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HOUSE OF REPRESENTATIVES-Thursday, September 10, 1992 
The House met at 10 a.m. 
The Chaplain, Rev. James David 

Ford, D.D., offered the following 
prayer: 

We are grateful, 0 God, for the gifts 
of kindness, compassion, thoughtful
ness, and reconciliation which are 
given freely by Your hand and are 
available to those who have any special 
need or concern. When there is unrigh t
eousness or when evil is rampant, we 
will surely endeavor to correct the in
justice, but may we not seek to re
spond in kind, and rather seek a new 
relationship of compassion and mercy. 
We know, gracious God, that You have 
created us as one people, so may we 
seek to testify to that spirit and live 
according to that unity by being rec
onciled to others in the bonds of justice 
and respect. Bless each of us this day 
and every day, we pray. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam

ined the Journal of the last day's pro
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

Mr. SOLOMON. Mr. Speaker, pursu
ant to clause 1, rule I, I demand a vote 
C!l agreeing to the Speaker's approval 
of the Journal. 

The SPEAKER. The question is on 
the Chair's approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap
peared to have it. 

Mr. SOLOMON. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 260, nays 
109, not voting 65, as follows: 

Abercrombie 
Ackerman 
Anderson 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Annunzio 
Anthony 
Applegate 
Archer 
Asp in 
Bacchus 
Barnard 
Bateman 

[Roll No. 388) 
YEAS-260 

Beilenson 
Bennett 
Berman 
Bevill 
Bffbra.y 
Blackwell 
Bonior 
Borski 
Boxer 
Brewster 
Brooks 
Broomfield 
Browder 
Brown 

:l!lruce 
Bryant 
Bustamante 
Byron 
Callahan 
Cardin 
Carr 
Clement 
Clinger 
Coleman (TX) 
Collins (IL) 
Collins (MI) 
Combest 
Cooper 

Costello 
Cox (IL) 
Coyne 
Cramer 
Darden 
Davis 
de la Garza 
DeFazio 
DeLauro 
Dell urns 
Derrick 
Dicks 
Dingell 
Dooley 
Dorgan (ND) 
Durbin 
Dwyer 
Early 
Eckart 
Edwards (CA) 
Ed wards (TX) 
English 
Erdreich 
Espy 
Evans 
Ewing 
Fazio 
Feighan 
Fish 
Foglietta 
Ford (MI) 
Ford (TN) 
Frank (MA) 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gillmor 
Gilman 
Glickman 
Gonzalez 
Gordon 
Gradison 
Green 
Guarini 
Hall(TX) 
Hamilton 
Hammerschmidt 
Harris 
Hatcher 
Hayes (IL) 
Hoagland 
Hochbrueckner 
Horn 
Horton 
Houghton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Johnston 
Jontz 
Kanjorski 
Kaptur 
Kasi ch 
Kennedy 
Kennelly 

Allara 
Allen 
Baker 
Ballenger 
Barrett 
Barton 
Bentley 
Bereuter 
Bilirakis 
Bliley 

Kildee 
Kleczka 
Kopetski 
Kostmayer 
LaFalce 
Lancaster 
La.ntos 
LaRocco 
Laughlin 
Lehman (FL) 
Lent 
Levin (MI) 
Lewis (GA) 
Lipinski 
Livingston 
Lloyd 
Long 
Lowey (NY) 
Luken 
Manton 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McDermott 
McEwen 
McGrath 
McHugh 
McMillan (NC) 
McMillen (MD) 
McNulty 
Mfume 
Miller (CA) 
Mineta 
Mink 
Moakley 
Mollohan 
Montgomery 
Moran 
Murtha 
Myers 
Natcher 
Neal (MA) 
Nichols 
Nowak 
Oakar 
Obersta.r 
Obey 
Olin 
Olver 
Ortiz 
Orton 
Owens (NY) 
Owens (UT) 
Packard 
Pallone 
Panetta 
Parker 
Pastor 
Patterson 
Payne (NJ) 
Payne (VA) 
Pelosi 
Penny 
Perkins 
Peterson (FL) 
Peterson (MN) 
Petri 
Pickett 
Pickle 
Poe ha.rd 
Price 

NAYS-109 
Beehlert 
Boehner 
Bunning 
Burton 
Camp 
Campbell (CA) 
Clay 
Coble 
Coleman (MO) 
Coughlin 

Quillen 
Ra.hall 
Rangel 
Ravenel 
Ray 
Reed 
Richardson 
Rinaldo 
Ritter 
Roe 
Roemer 
Rose 
Rostenkowski 
Rowland 
Roybal 
Russo 
Sabo 
Sanders 
Sa.ngmeister 
Santo rum 
Sarpalius 
Savage 
Sawyer 
Scheuer 
Schulze 
Schumer 
Serrano 
Sharp 
Shaw 
Sisisky 
Skaggs 
Slattery 
Slaughter 
Smith (FL) 
Smith (IA) 
Smith (NJ) 
Snowe 
Spence 
Spratt 
Staggers 
Stallings 
Stark 
Stenholm 
Stokes 
Swett 
Swift 
Tanner 
Tauzin 
Taylor (MS) 
Thornton 
Torres 
Torricelli 
Tra.ficant 
Unsoeld 
Valentine 
Vander Ja.gt 
Vento 
Visclosky 
Volkmer 
Walsh 
Washington 
Waters 
Waxman 
Wheat 
Whitten 
Williams 
Wise 
Wolpe 
Wyden 
Wylie 
Yates 
Ya.tron 

Crane 
Cunningham 
Da.nnemeyer 
De Lay 
Doolittle 
Dreier 
Duncan 
Emerson 
Fa.well 
Fields 

Franks (CT) 
Gallegly 
Gallo 
Gekas 
Gilchrest 
Gingrich 
Goodling 
Goss 
Grandy 
Hancock 
Hansen 
Hastert 
Hefley 
Henry 
Herger 
Hobson 
Hopkins 
Inhofe 
Ireland 
Jacobs 
James 
Klug 
Kolbe 
Ky! 
Lagomarsino 
Leach 
Lewis (FL) 

Alexander 
Armey 
Atkins 
Au Coin 
Boucher 
Campbell (CO) 
Carper 
Chandler 
Chapman 
Condit 
Conyers 
Cox (CA) 
Dickinson 
Dixon 
Donnelly 
Dornan (CA) 
Downey 
Dymally 
Edwards (OK) 
Engel 
Fascell 
Flake 

Lightfoot 
Machtley 
Marlenee 
Martin 
McCandless 
McColl um 
Mc Dade 
Michel 
Miller (OH) 
Molinari 
Moorhead 
Morella 
Murphy 
Nussle 
Oxley 
Paxon 
Porter 
Ramstad 
Regula 
Rhodes 
Ridge 
Riggs 
Roberts 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 

Roukema 
Saxton 
Schaefer 
Schroeder 
Sensenbrenner 
Shays 
Shuster 
Sikorski 
Skeen 
Smith (TX) 
Solomon 
Stearns 
Stump 
Sundquist 
Taylor (NC) 
Thomas (CA) 
Thomas (WY) 
Upton 
Vucanovich 
Walker 
Weber 
Weldon 
Wolf 
Young (FL) 
Zimmer 

NOT VOTING-65 
Frost 
Gaydos 
Gunderson 
Ha.ll(OH) 
Hayes (LA) 
Hefner 
Hertel 
Holloway 
Hunter 
Johnson (TX) 
Jones (GA) 
Jones (NC) 
Kolter 
Lehman (CA) 
Levine (CA) 
Lewis (CA) 
Lowery (CA) 
Mavroules 
McCrery 
Mccurdy 
Meyers 
Miller (WA) 
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Moody 
Morrison 
Mrazek 
Nagle 
Neal (NC) 
Pease 
Pursell 
Schiff 
Skelton 
Smith (OR) 
Solarz 
Studds 
Synar 
Tallon 
Thomas (GA) 
Towns 
Traxler 
Weiss 
Wilson 
Young (AK) 
Zeliff 

So the Journal was approved. 
The result of the vote was announced 

as above recorded. 

PLEDGE OF ALLEGIANCE 
The SPEAKER pro tempo re (Mr. 

MCNULTY). Will the gentleman from 
New Jersey [Mr. TORRICELLI] please 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. TORRICELLI led the Pledge of 
Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

SUNDRY MESSAGES FROM THE 
PRESIDENT 

Sundry messages in writing from the 
President of the United States were 
communicated to the House by Mr. 
Mccathran, one of his secretaries. 

DThis symbol represents the time of day during the House proceedings, e.g., D 1407 is 2:07 p.m. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 



24304 CONGRESSIONAL RECORD-HOUSE September 10, 1992 
APPOINTMENT OF CONFEREES ON ANNOUNCEMENT BY THE SPEAKER 

H.R. 5503, DEPARTMENT OF THE PRO TEMPORE 
INTERIOR AND RELATED AGEN
CIES APPROPRIATIONS ACT, 1993 
Mr. YATES. Mr. Speaker, I ask unan-

imous consent to take from the Speak
er's table the bill (H.R. 5503) making 
appropriations for the Department of 
the Interior and related agencies for 
the fiscal year ending September 30, 
1993, and for other purposes, with Sen
ate amendments thereto, disagree to 
the Senate amendments, and agree to 
the conference asked by the Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Illinois? The Chair hears 
none and, without objection, appoints 
the following conferees: Messrs. YATES, 
MURTHA, DICKS, AUCOIN, BEVILL, AT
KINS, WHITTEN, REGULA, MCDADE, LOW
ERY of California, and SKEEN. 

There was no objection. 

APPOINTMENT OF CONFEREES ON 
H.R. 5678, DEPARTMENTS OF 
COMMERCE, JUSTICE, AND 
STATE, THE JUDICIARY, AND RE
LATED AGENCIES APPROPRIA
TIONS ACT, 1993 
Mr. SMITH of Iowa. Mr. Speaker, I 

ask unanimous consent to take from 
the Speaker's table the bill (H.R. 5678) 
making appropriations for the Depart
ments of Commerce, Justice and State, 
the Judiciary, and related agencies for 
the fiscal year ending September 30, 
1993, and for other purposes, with Sen
ate amendments thereto, disagree to 
the Senate amendments, and agree to 
the conference asked by the Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Iowa? 

Mr. BURTON of Indiana. Mr. Speak
er, reserving the right to object, I just 
want to make this inquiry: Is this the 
appropriations bill that dealt with any 
of the Soviet aid package? Is there any 
Soviet aid money in this at all? 

Mr. SMITH of Iowa. Mr. Speaker, will 
the gentleman yield? 

Mr. BURTON of Indiana. I yield to 
the gentleman from Iowa. 

Mr. SMITH of Iowa. Mr. Speaker, 
this is not. That is the foreign aid ap
propriations bill. 

D 1030 
Mr. BURTON of Indiana. Mr. Speak

er, I withdraw my reservation of objec
tion. 

The SPEAKER pro tempo re (Mr. 
MCNULTY). Is there objection to the re
quest of the gentleman from Iowa? The 
Chair hears none and, without objec
tion, appoints the following conferees: 
Messrs. SMITH of Iowa, ALEXANDER, 
EARLY, CARR, and MOLLOHAN, Ms. 
PELOSI, and Messrs. WHITTEN, ROGERS, 
REGULA, KOLBE, and MCDADE. 

There was no objection. 

The SPEAKER pro tempore. The 
Chair announces that he will entertain 
up to ten 1-minute statements on each 
side of the aisle. 

FAMILY AND MEDICAL LEAVE ACT 
(Mr. KENNEDY asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. KENNEDY. Mr. Speaker, last 
month at the Republican National Con
vention, President Bush and his party 
cloaked themselves in the constant 
chant of family values. He even tried to 
suggest that God endorsed the Repub
licans' version of family values. 

But when it comes to moving beyond 
the soaring rhetoric into action, 
George Bush does not understand the 
struggles and hardships of today's 
American family. 

How else can you explain why he is 
threatening to veto the family and 
medical leave bill that will pass the 
House today? A bill that simply pro
vides up to 12 weeks a year of unpaid 
leave to care for a newborn baby, a sick 
child, or a dying spouse. 

How else can you explain why he has 
ignored the needs and dreams of Amer
ican families by vetoing the minimum 
wage bill, unemployment compensa
tion, and tax-relief for the middle 
class? 

And when it comes to supporting the 
most basic family value of all: provid"" 
ing American families with jobs, 
George Bush has compiled the worst 
job growth record of any President 
since Herbert Hoover and left millions 
of American families in economic mis
ery. 

American families are struggling 
every day to achieve the American 
dream. George Bush talks about family 
values, but it is time he begins to value 
the family. It is also high time that we 
take the debate on family values out of 
the political arena and put it in our 
homes and churches where it belongs. 

Mr. Speaker, today we can give the 
American family more than just talk. 
We can give them peace of mind and 
greater family security during times 
when they need it most. 

WAKE UP, AMERICA 
(Mr. SOLOMON asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. SOLOMON. Mr. Speaker, yester
day I told this House what a disgrace it 
was that Presidential candidate Bill 
Clinton used special influence to evade 
the draft. 

A few minutes ago, I was handed a 
Bill Clinton issue paper on veterans 
and it made this former marine sick to 
my stomach. 

Listen to this. Bill Clinton says: 
I'll never forget how moved I was as I 

watched them march down the street to our 
cheers, and saw the Vietnam veterans finally 
being given the honor they deserved all 
along. 

The divisions we have lived with for the 
last two decades seemed to fade away amid 
the common outburst of triumph and grati
tude. 

These are some words, coming from a 
man who refused to serve in our mili
tary, when bullets were being fired, but 
now wants to be Commander in Chief of 
our military. 

Wake up America and ask yourselves 
if Bill Clinton has earned the right to 
be Commander in Chief of a country he 
refused to serve. No way. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. In order 
to accommodate the Members who 
were on the floor at the beginning of 1-
minutes, the Chair now announces he 
will entertain up to 12 1-minute state
ments on each side of the aisle. 

THE PRESIDENT'S PLAN FOR THE 
ECONOMY LACKS CREDIBILITY 

(Mr. TORRICELLI asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TORRICELLI. Mr. Speaker, 2 
years after the recession began, today 
George Bush has an economic plan for 
America. However, for all of its detail, 
it misses one central element, credibil
ity, because the President who said he 
would never raise taxes signed the larg
est tax increase in American history, 
and the President who today says he 
will control entitlements but not re
duce Social Security was part of a pre
vious administration that proposed the 
first reductions in Social Security ben
efits. 

This Nation needs an economic plan. 
It needs a control on Federal debt. 
Mostly, it needs a President who can be 
believed, who can be trusted, who has a 
plan that this Congress and the Amer
ican people can fallow. 

A CHICKEN HA WK FOR 
PRESIDENT? 

(Mr. CUNNINGHAM asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. CUNNINGHAM. Mr. Speaker, in 
1940, they had a term for people that 
sent someone in their place to war. It 
is called a chicken hawk. I cannot tell 
you what disdain we had for those 
Americans. 

Let me go through a rendition: 
George Washington, the French and 

Indian Wars. 
Franklin Pierce, the Mexican War. 
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James Buchanan, War of 1812. 
Harry Truman, World War I, lieuten

ant. 
John F. Kennedy, World War II, lieu-

tenant. 
Richard Nixon, World War II. 
Jimmy Carter, World War II. 
George Bush, World War II, lieuten

ant. 
Clinton was a Jane Fonda-Tim Hay

den-Ramsey Clark draft evader and 
antiwar protester. I was shot down over 
Vietnam, Mr. Speaker, and I cannot 
imagine having a Commander in Chief 
that was a coward and an antiwar pro
tester. 

By the way, Mr. Speaker, that tax 
the last gentleman talked about was a 
tax to cut the deficit and increase the 
tax by $1 for every $3 that was spent to 
cut spending. 

LET'S FREE THE BRADY BILL 
(Mr. MAZZO LI asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. MAZZOLI. Mr. Speaker, even as I 
speak today, in Louisville, my home
town, a news conference is taking place 
dealing with the Brady bill, a news 
conference called by the Casey family, 
whose beloved brother, John Patrick, 
was shot to death in a handgun inci
dent in 1990. 

We all know what this conference is 
about. It is to free up the Brady bill 
and pass it before Congress adjourns in 
October. The Brady bill, as we know, 
we passed it in this body on May 1991, 
would impose a 7-day waiting period 
before a handgun could be transferred 
from seller to purchaser. 

The Brady bill in and of itself would 
not solve the crime problem in Amer
ica, but it is one facet of an anticrime 
effort. Currently, the Brady bill is in a 
legislative logjam in the other body 
dealing with the comprehensive crime 
package. 

The Brady bill, Mr. Speaker, is a 
good bill. The Brady bill ought to be 
freed up as this news conference in 
Louisville is calling for. It ought to be 
passed, because it is a step in the right 
direction to make a better America 
and a safer America. Let us free up the 
Brady bill and let us pass it before Oc
tober. 

A MAN'S MAN 
(Mr. RIDGE asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. RIDGE. Mr. Speaker, I wish I 
knew the name of the man, for indeed, 
he was a man's man, who stepped for
ward to serve in Bill Clinton's place 
when Bill Clinton refused to serve his 
country. I guess I wonder from time to 
time whether the name of this man is 
on the memorial. 

When Bill Clinton was drinking ale 
and throwing darts in English pubs, 
when Bill Clinton was writing clever 
letters to maintain his political viabil
ity and still keep him out of the mili
tary, I have often wondered who 
served, what husband, what brother, 
what man, served in his place. I would 
like to meet him. 

I wonder if he sustained severe in
jury, trauma, loss of limb. I wonder if 
he was exposed to agent orange. I won
der if he is troubled with nightmares 
and posttraumatic stress. I wonder if 
he came home, put the war behind him, 
raised his family, and led a successful 
life after serving his country with 
honor and with pride, honor and pride, 
a man's man. 

I do not think Bill Clinton knows the 
meaning of those words. 

A FAIR TRADE FOR JOBS 
(Mr. TRAFICANT asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, U.S. 
Trade Representative Carla Hills actu
ally said, and I quote, "By removing 
trade barriers with Mexico we will cre
ate millions of jobs in America." Mr. 
Speaker, I think the real question 
today is, is Carla Hills pla,ying with a 
full deck or what? 

Since this fast track started, 750,000 
manufacturing jobs have moved to 
Mexico. Smith Corona and Zenith have 
been the most recent runaways. For 
the first time in history there are more 
Government workers than factory 
workers. 

Look here, George Bush promised 30 
million new jobs in his last election, 
and by George, I predict he is going to 
make it this time, in Mexico. 

I say we should trade Carla Hills to 
Mexico, President Bush to China, the 
Cabinet to Taiwan, and put the entire 
Office of Trade Representative on waiv
ers. Maybe we will get a few jobs in 
this country. 

AMERICA'S ECONOMIC FUTURE: 
THE BATTLE LINE IS DRAWN 

(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, yes
terday George Bush drew a line in the 
sand. No new taxes. Ever. That is what 
he said. 

He has been burned once. He will 
never agree to another Democrat tax 
hike. 

The battle line has been drawn. Be
tween a Republican President who 
knows from experience that high taxe·s 
destroy businesses and destroy jobs
and a Democratic candidate who pro
poses a $150 billion tax increase; be
tween a Republican Party that believes 

the taxpayer should be allowed to keep 
most of what he earns-and a Demo
cratic Party whose proposition is "tax, 
tax; spend, spend; elect, elect." 

It is the same choice the American 
people were given in 1980-between the 
Republican faith in free enterprise and 
the Democrats' faith in government 
control; between the soaring economy 
of Rona.Id Reagan and the soaring un
employment and interest rates of 
Jimmy Carter. 
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CABLE BILL WILL NOT INCREASE 
PRICES 

(Mr. TAUZIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks). 

Mr. TAUZIN. Mr. Speaker, monopoly 
cable is at it again big time. Tell a lie 
often enough, and maybe someone will 
believe it. No, America-our cable bill 
we have just agreed upon in conference 
will not raise your cable bill. Quite the 
contrary, the cable bill will, for the 
first time, offer competition and 
choice. You know, like two stores in 
town. 

You know what happens when there 
are two stores in town-you get better 
prices, and you get treated better. 

You know what happens when there 
is only one store in town. Monopoly 
cable has gone too far. They have 
raised our rates at three times the rate 
of inflation, and now they choose to lie 
about it, too. 

A big majority of Republicans and 
Democrats agree, no gridlock here-our 
cable bill will keep cable rates down. It 
must become law. 

JOBS, JOBS, JOBS 
(Mr. HANCOCK asked and was given 

permission to address the House for 1 
minute.) 

Mr. HANCOCK. Mr. Speaker, the top 
three issues of the 1992 campaign are 
jobs, jobs, jobs. 

I believe when the voters, have had a 
chance to study the economic propos
als of both Presidential candidates, 
they will recognize the clear dif
ferences. 

President Bush advocates lower 
taxes; Governor Clinton advocates 
higher taxes. 

President Bush advocates less Gov
ernment regulation of business; Gov
ernor Clinton advocates more regula
tion. 

President Bush advocates a balanced 
approach between jobs and the environ
ment. 

Governor Clinton supports environ
mental laws which will put many 
American jobs on the endangered spe
cies list. 

Mr. Speaker, the differences are 
clear. President Bush has a program 
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which will create jobs; Mr. Clinton has 
one that will eliminate them. 

FAMILY AND MEDICAL LEAVE ACT 
(Mr. SANDERS asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. SANDERS. Mr. Speaker, Reagan
omics has been a disaster for ordinary 
Americans. While the wealthiest 1 per
cent of our population has seen a dou
bling in their real incomes, the wages 
and purchasing power of the average 
American worker have declined pre
cipitously. 

Mr. Speaker, today let us begin the 
process of dismantling Reaganomics by 
replacing it with an economic policy 
which protests the interests of working 
people and not just the weal thy and 
the powerful. 

Mr. Speaker, it is an absolute dis
grace that the United States of Amer
ica and South Africa remain the only 
two nations in the industrialized world 
that do not have a guarantee of job 
protection for family and medical 
leave. Today we are debating whether 
American workers can have 12 weeks 
off, without pay, in order to welcome a 
baby into the world; to nurse a sick 
child; to say goodbye to a dying parent. 
Twelve weeks, no pay. Which makes 
this legislation the weakest family and 
medical leave act in the industrialized 
world. How dare the President of the 
United States, Mr. Family Values him
self, threaten to veto this legislation 
when Germany guarantees 14 weeks 
leave at full pay; France 16 weeks at 90 
percent pay; Canada 15 weeks at 60 per
cent pay; and on and on it goes. 

Mr. Speaker, since the President's 
veto of the previous Family and Medi
cal Leave Act in 1990, more than 300,000 
workers with serious medical condi
tions lost their jobs because they had 
no job guaranteed leave. The time is 
now to begin the process of catching up 
to the rest of the industrialized world 
by taking one small step forward for 
our workers and for our families. Let 
us pass the Family and Medical Leave 
Act, and if the President vetoes it, let 
us override it. 

STATISTICALLY ADJUSTING THE 
1990 CENSUS 

(Mr. GOSS asked and was given per
mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. GOSS. Mr. Speaker, I have a very 
simple question: Should we use the 
most accurate data available about 
population trends in appropriating 
Federal funds to States? Or should we 
continue to disregard the 4 million peo
ple that were missed in the 1990 census? 
Unfortunately, because the answer will 
stand for the rest of the decade and im
pact the distribution of almost $80 bil-

lion of Federal funds, resolving this 
issue has become a political problem. 
States that are losing population are 
determined not to lose corresponding 
Federal funds-even though that effort 
will end up shortchanging growth areas 
that have already been squeezed for too 
long. Yesterday, the Census Bureau ex
tended its comment period on whether 
to statistically adjust the 1990 census-
giving them additional time to reflect 
on a very clear set of facts: We know 
that the 1990 head count missed huge 
pockets of people-and we know how to 
adjust the numbers to be more reflec
tive of the true population. I urge the 
Census Bureau to consider carefully 
these facts-and use the most accurate 
information available. 

PAYING FOR NATURAL DISASTERS 
(Mr. PENNY asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. PENNY. Mr. Speaker, when a 
part of America is hurting from the ef
fects of a natural disaster all of Amer
ica wants to help. That is the Amer
ican way. That is why relief supplies 
valued in the millions have been col
lected by volunteers and charitable 
groups all over the country for dis
tribution to hurricane victims in Lou
isiana and Florida. 

It is also appropriate that the Na
tional Governrr1ent do its part. Presi
dent Bush has recently recommended 
$7 .6 billion in emergency assistance. 
Congress will soon take action on this 
aid package. 

While assistance is warranted, I have 
written to ask President Bush which 
programs would he cut, and what tax 
revenues would he raise in order to fi
nance the aid package. To help a neigh
bor in need, Americans are al ways 
ready to come together and pull to
gether. President Bush should chal
lenge us to do our part through cuts or 
taxes to pay for this Federal aid. 

If instead we borrow the money, it is 
our children who will be asked to pay 
the bill for a disaster that they may 
not even recall. I ask my colleagues to 
join me in calling on the President to 
propose how this aid package will be fi
nanced. 

GARTH BROOKS RESPONSE TO 
INDIANA CHILDREN'S WISH FUND 
(Mr. BURTON of Indiana asked and 

was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BURTON of Indiana. Mr. Speak
er, I want to tell you a story about a 
brave young lady who is dying of a 
brain tumor. Her name is Amanda Hub
bard. She is 12 years old, and she is 
from Fairmount, IN. 

I got a call from the Children's Wish 
Foundation in Indianapolis, IN during 

the Indiana State Fair, and her dying 
wish was that she could go to a Garth 
Brooks concert and shake his hand, 
and that would be the thing that would 
make her the most happy. So the Wish 
Foundation chartered a limousine to 
drive her down from Fairmount, to the 
Indiana Fair and meet Garth Brooks. 

But Garth Brook's people, this great 
country and western singer, would not 
allow him to meet her. So they called 
my office, and I called Garth Brooks' 
agent, Scott Stem, and I asked him for 
assistance. And he ref erred me to his 
personal friend J.B. Haas. And I called 
him, and he referred me to two other 
people, Mickey Webber and Daniel 
Petraitis, and some other people that 
work for Garth Brooks, and they all 
told me that he was too busy, and he 
did not have time to meet this young 
lady. 

Now I do not know if Garth Brooks 
knows about this or not, but I hope he 
does get the message. This young lady 
is dying of a brain tumor and all she 
wanted to do was shake his hand and 
get a picture with him. 

I told the people on his staff I would 
meet him in the parking lot for 30 sec
onds if he would say "hi" to this young 
lady, this leading country and western 
singer. He did not have the time. 

And yet that night on television, be
fore his concert, I watched him give a 
half-hour news conference to all of the 
TV and news media in Indianapolis. 

Now I want to tell you, we ought to 
care about our fellow man. We ought to 
care about the kids in this country, 
and people who are leading musicians 
in the country and western field and 
others should be willing to take the 
time to say "hi" to a dying girl. And 
Mr. Garth Brooks, I hope you get the 
message. 

FAMILY AND MEDICAL LEAVE 
(Mr. HA YES of Illinois asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HAYES of Illinois. Mr. Speaker, 
in the time between vetoing bills from 
Congress and promising money wher
ever he thinks he will win votes, the 
President preaches the glories of fam
ily values. 

Both the President and Vice Presi
dent, who seems more interested in 
tilting at windmills in Hollywood than 
visiting the inner cities, where people 
are hurting, have a chance to say 
something which will benefit many 
people in this country on farms and in 
the cities: just say "yes" to family and 
medical leave. 

By providing the laws necessary to 
promote heal thy families, the Congress 
is giving the President a unique chance 
to catch up with the rest of the world. 
Family and medical leave offers us a 
chance to make our country a better 
place in which to raise a family. 
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Too often women experience the 

nightmare of going in to their em
ployer with the news that they are 
pregnant. Although they are valued 
employees, up to the moment they be
came pregnant, suddenly they find 
themselves unwanted. Their only crime 
is to want a family. They are offered an 
unacceptable choice: Keep a job or 
raise a family. 

We have spent almost a decade devel
oping this bill. Even opponents must 
admit that it is a modest step-com
promises have eliminated most busi
nesses and employees from coverage. 
And the leave is unpaid, which is piti
ful. 

Mr. Speaker, too many profamily 
Members of this body protect unborn 
infants, but desert them after birth. 
My position is to vote my conscience, 
support this bill, and support working 
people of this country. 

I believe that family protection is a 
minimum labor standard, similar to 
minimum wage and the 40-hour week. I 
urge my colleagues to vote "aye" on 
this modest-but good-legislation. 

D 1050 

FAMILY AND MEDICAL LEAVE 
(Mr. ZIMMER asked and was given 

permission to address the House for 1 
minute.) 

Mr. ZIMMER. Mr. Speaker, the fam
ily and medical leave legislation that 
we will vote on today helps American 
families in a very basic but a very im
portant way. It provides workers with 
the freedom they need to meet their 
family obligations and responsibilities 
without having to sacrifice their career 
or their economic security. 

Dramatic increases in the number of 
single parents and dual-income fami
lies in our work force make this legis
lation particularly timely and particu
larly essential. 

While I generally oppose Govern
ment-imposed mandates on business, I 
believe we have a responsibility to help 
Americans adjust to new economic re
alities. As a State senator in New Jer
sey, I am proud to have voted for the 
family leave legislation on which this 
legislation is modeled. And I am proud 
how effectively that legislation has 
worked in New Jersey and how little an 
impact it has had on the business com
munity in that State. 

I urge my colleagues to join me in 
support of the family and medical 
leave bill. 

READ THE VOTE TODAY ON 
FAMILY AND MEDICAL LEA VE 

(Mr. OWENS of New York asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. OWENS of New York. Mr. Speak
er, this afternoon when we vote on the 

Family Leave Act, every American 
voter should read the vote. Read the 
vote, one by one, of every Member of 
this House. 

The Members who care about fami
lies, the Members who are truly con
cerned about families, will vote for this 
legislation. The Members who value 
families instead of talking about some 
vague family values will vote for this 
legislation. 

A Ford Foundation Families and 
Work Institute study shows that em
ployers say that family leave laws are 
neither expensive nor difficult to 
enact. Ford Foundation surveyed four 
States with family leave laws in place, 
and they found that 73 percent of the 
employers surveyed reported the laws 
had not caused an increase in health 
benefit costs, 91 percent of the employ
ers said that State laws were not dif
ficult to put into practice, and 81 per
cent reported no change in unemploy
ment insurance costs. 

Why is the administration the only 
bailiwick, the only holdout on this leg
islation? Why do they insist that they 
will veto legislation that will help fam
ilies, legislation which shows that we 
are truly concerned about families, 
that we really value families? 

This afternoon read the vote one by 
one. The Members who care about fam
ilies will vote yes for the family leave 
legislation. 

TAX FIRST, ASK QUESTIONS 
LATER 

(Mr. HASTERT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. HASTERT. Mr. Speaker, after 
looking at Gov. Bill Clinton's economic 
plan, I think I can see his general phi
losophy: Tax first, ask questions later. 

Mr. Clinton, and his liberal Demo
cratic friends here in the Congress will 
make raising taxes their first order of 
business. 

But I believe Mr. Clinton should an
swer some questions before he raises 
our taxes. 

Where will this increased revenue go? 
What will more taxes do to our econ

omy? 
Do the American people not pay 

enough taxes already? 
Mr. Clinton knows that the answers 

to these questions will not be popular. 
He knows that more revenue means 
more spending. 

He knows more taxes means a slower 
economy. 

And he knows that the American 
people already pay enough taxes. 

That is why Mr. Clinton does not 
want to answer these questions now. 

And that is why for Bill Clinton, it is 
tax first, ask questions later. 

REELECTION PROMISES 
(Mr. SLATTERY asked and was given 

permission to address the House for 1 

minute and to revise and extend his re
marks.) 

Mr. SLATTERY. Mr. Speaker, earlier 
this year the President said he would 
do whatever he had to, to get reelected. 
I must say that I did not think I would 
ever hear a President of the United 
States make such a blatantly self-serv
ing political promise. 

In the last few days, Mr. Speaker, we 
have seen the President keep this 
promise. The President has shown the 
country that he is prepared to say any
thing and to spend the taxpayers' 
money recklessly to get reelected and 
buy votes, all the time pleading for the 
line-item veto authority to reduce the 
deficit and bashing the Congress. 

Mr. Speaker, this behavior gives hy
pocrisy a new meaning. But yesterday, 
the President stretched his credibility 
to a breaking point. He once again 
promised the American people no new 
taxes. 

Now, my friends, this is the same 
President who 4 years ago said, "Read 
my lips, no new taxes," and then pro
ceeded to recommend not one but at 
least 50 new tax increases. 

He now comes to the American public 
and makes another absolutely irre
sponsible political promise. 

Well, Mr. Speaker, I do not believe 
the American public will buy it this 
year. They believed the President 4 
years ago. They do not believe him this 
year. 

Mr. Speaker, this President who has 
become the Santa Claus President of 
late is dangerously close to becoming 
the Pinocchio President. 

REAL FAMILY VALUES: SUPPORT 
THE FAMILY AND MEDICAL 
LEAVE ACT 
(Mr. BLACKWELL asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BLACKWELL. Mr. Speaker, as 
the House once again considers legisla
tion on family and medical leave, I 
urge my colleagues to do something 
very difficult at this time of year. Put 
the politics aside, and consider this 
long overdue legislation and how it will 
affect the millions of hard-working 
families who are currently in the fight 
for their lives. 

More than half of our work force 
today is composed of hard-working 
women, who must strike a balance be
tween life at the workplace and life at 
home. 

And then there are the simple reali
ties to address. Pregnancy, or the seri
ous illness of family members. 

Mr. Speaker, as our economy contin
ues to plummet to unseen depths, stim
ulating our industry here at home 
must become the number one priority 
of this Congress. 

And in order to accomplish this, we 
must provide the American worker-
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the men and women who built this 
country and made it strong-with a 
sense of security. 

The time has come to tell them, that 
you can get sick, or become pregnant, 
or care for your ailing child and you 
will not lose your job. 

Mr. Speaker, that is the fundamental 
message we must deliver to the hard
working people of this Nation. 

In this day and age, when our current 
administration has made a habit of ex
porting our jobs south of the border, 
rather than creating them here at 
home, we must go forward with this 
fundamental legislation. 

These are real family values. Not the 
kind that makes a good sound bite at a 
political convention, but one that will 
truly make things better for our Na
tion 's families. 

GOVERNOR CLINTON SUPPORTS A 
TAX INCREASE 

(Mr. DREIER of California asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. DREIER of California. Mr. 
Speaker, there have been more than a 
few I-minutes here delivered about 
Governor Clinton. 

It seems to me that the thing that is 
very disconcerting is the fact that this 
man, unlike President Bush, has waf
fled and tap danced on virtually every 
issue to come down the pike. He has in
dicated early on that he supported the 
concept of expor ting United States 
goods through a free-trade policy with 
Canada and Mexico. Now that he is in
terested in maintaining the support of 
the AFL-CIO, he has backed down on 
that position and is tap dancing around 
the issue. 

He said during the lead-in to his 
Brokaw interview that he supported a 
tax increase. 

D 1100 
And what does he plan to do with 

what will amount to the largest tax in
crease in American history? He plans 
to deal with all the environmental 
problems, the homeless problem, the 
housing problem, and he plans to basi
cally provide a cradle-to-grave health 
care for virtually everyone. 

How does he plan to pay for it? With 
this tax on the rich? Every economist 
in analyzing this knows that he will 
not provide the revenues that will 
maintain the requirements of all of 
those multifarious programs which Mr. 
Clinton has offered. 

Mr. Speaker, it is clear he has tap 
danced and promised that he will be all 
things to all people. The policy of tax 
and spend cannot be perpetuated. 

VETO FAMILY LEA VE? IT 
BOGGLES THE MIND 

(Mr. SCHEUER asked and was given 
permission to address the House for I 

minute and to revise and extend his re
marks.) 

Mr. SCHEUER. Mr. Speaker, the fact 
that there is even any controversy 
whatsoever about the Family Home 
Leave Act bespeaks more than any
thing else of President Bush's total 
alienation, total distance , total detach
ment from the problems that are hurt
ing American families, hurting fathers , 
hurting mothers. 

He does not seem to understand the 
fact that when you have a family emer
gency, a pregnancy, an illness, a death, 
that simple basic compassion calls out 
for these folks to be relieved of their 
employment obligations for a short pe
riod of time to tend to the basic, essen
tial compassionate needs of their fami
lies. 

Now, this is absolutely the rule in de
veloped countries around the world , 
and many of them require pay, 100 per
cent pay, 90 percent pay. This family 
leave policy is without pay, and yet the 
President has the total insensitivity 
and total lack of comprehension of 
what is going on there out in the pre
cincts of America, to say that this hill, 
which demands so little of industry and 
provides so much in the way of decent 
compassion to families, that he would 
veto that bill. It boggles the mind that 
he could say that. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
MCNULTY). The time has expired for all 
I-minutes on both sides of the aisle. 

CONFERENCE REPORT ON 
FAMILY AND MEDICAL 
ACT OF I992 

s. 5, 
LEAVE 

Mr. GORDON. Mr. Speaker, by direc
tion of the Committee on Rules, I call 
up House Resolution 560 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol
lows: 

H . RES. 560 
Resolved, That during consideration of the 

conference report to accompany the bill (S. 
5) to grant employees family and temporary 
medical leave under certain circumstances, 
and for other purposes, points of order 
against the conference report for failure to 
comply with clause 3 of rule XXVIII are 
waived. The conference report shall be debat
able for ninety minutes, with thirty minutes 
equally divided and controlled by the chair
man and ranking minority member of the 
Committee on Education and Labor, thirty 
minutes equally divided and controlled by 
the chairman and ranking minority member 
of the Committee on Post Office and Civil 
Service, and thirty minutes equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on 
House Administration. 

The SPEAKER pro tempore. The gen
tleman from Tennessee [Mr. GORDON] is 
recognized for 1 hour. 

Mr. GORDON. Mr. Speaker, during 
consideration of this resolution, all 

time yielded is for the purpose of de
bate only. At this time I yield the cus
tomary 30 minutes for the purpose of 
debate only to the gentleman from 
California [Mr. DREIER]. Pending that, 
I yield myself such time as I may 
consume. 

Mr. Speaker, House Resolution 560 
provides for the consideration of the 
conference report for S. 5, the Family 
and Medical Leave Act of I992. The res
olution calls for 90 minutes of general 
debate, with 30 minutes equally divided 
and controlled by the chairman and 
ranking minority member of the Com
mittee on Education and Labor, 30 
minutes equally divided and controlled 
by the chairman and ranking minority 
member of the Committee on Post Of
fice and Civil Service, and 30 minutes 
to be equally divided and controlled by 
the chairman and ranking minority 
member of the House Administration 
Committee. 

Clause 3 of rule XXVIII, which pro
hibits conference reports from exceed
ing the scope of legislation committed 
to conference , is waived against the 
conference report. 

This bill comes to the floor in the 
midst of a highly charged election sea
son, and in some ways that is unfortu
nate. It is unfortunate if that partisan 
edge takes away from a proposal that 
can stand alone, on its merits, on the 
difference it would make for American 
workers and American families. 

It is unfortunate if rhetoric obscures 
the fact that this bill is a bipartisan 
bill, which has benefited from the lead
ership of minority Members such as 
Senator KIT BOND, and Representatives 
HENRY HYDE and MARGE ROUKEMA. 

During this debate, let us not lose 
sight of the fact that this bill is sup
ported by a veto-proof majority of the 
Senate-that the Gordon-Hyde sub
stitute which is reflected in this agree
ment passed the House last year with 
two-thirds of the vote. And most im
portantly, that this bill is supported by 
the majority of the American people. 

The Family and Medical Leave Act is 
substance, not filler; it is real change, 
not an imitation; it is a response by 
this body to a very real need-the need 
of the American family for flexibility 
in the workplace. 

The family. In Congress, we hear 
about it a lot, we talk about it a lot, 
we proclaim it the cornerstone of our 
great country while worrying about 
whether it is becoming extinct. 

Meanwhile, American families out 
there are asking, "What have you done 
for us lately?" 

A realistic look at the American 
family shows this: Whether two parent 
families or single parent families, peo
ple are wearing more than one hat, 
mother and manager, father and fore
man. Parents hold down jobs while try
ing to hold together families. It is a 
constant struggle. 

And in many ways, especially in 
terms of women joining the work force, 
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this is a change in the family dynamic. 
Today, two-thirds of women with 
school-aged children are in the work 
force. By the year 2000, 2 out of 3 people 
entering the work force will be women. 
This bill is about adapting to these 
changes. 

So what happens when these two pri
orities, family and job, come into con
flict? 

When a child is hospitalized, do we 
make their mother choose-give up her 
job, her income and security, her 
health insurance, to be with her son 
when he needs her? Is that profamily? 

Or do we offer her the security of 
knowing her job will be there when the 
crisis is over, and that her health in
surance won't be cut off while she's 
gone? 

When a worker learns his father has 
had a serious relapse, what options do 
we offer him? 

Family emergencies do occur. Elder
ly parents become ill, babies are born. 
These are times when being part of a 
family becomes one's overriding con
cern. This is an American tradition, 
and our workplaces must give Ameri
cans the flexibility to fulfill this com
mitment. 

The result: Stronger families and 
more productive, satisfied workers. 

The Family and Medical Leave Act is 
a compromise, hard fought and hard 
won. At its core is the provision of 12 
weeks of unpaid leave to be used in 
case of a family emergency. In crafting 
this compromise, every effort has been 
made to meet the needs of business. 
The bill does not apply to small busi
nesses, in fact 95 percent of employers 
are exempted. 

It allows businesses to exempt their 
key workers and sets minimum work 
requirements before employees become 
eligible. 

It is a reasonable bill. And this is not 
just opinion, this is fact: Family medi
cal leave has been adopted by 11 States 
and the District of Columbia; every 
other industrial nation has similar 
leave in place; and research shows it 
would actually save businesses money 
by reducing turnover and holding down 
the costs of retraining. 

We can talk all we want about leav
ing it up to companies to provide this 
benefit but the fact is, that is not hap
pening. Currently, only 37 percent of 
women in larger firms have the option 
of taking maternity leave, never mind 
family medical leave. So while the 
CEO's are in their corner offices mak
ing millions their secretaries outside 
can't even be with a newborn child. 

This bill has been considered and re
considered, debated, and modified. The 
agreement we have before us is the 
product. 

Voting against this bill because you 
want 1 week added here or 1 percentage 
point deleted there is a copout and 
every Member here knows that. If we 
are going to pass a family medical 
leave bill we need to pass this bill. 

There is only one reason to vote 
against this bill, and that is if you 
think family medical leave is a bad 
idea. If you think workers shouldn't be 
given the option of being with their 
families in a time of crisis then you 
should vote no. But if you call yourself 
profamily, then put your vote where 
your mouth is. 

American families want this flexibil
ity. Do not stand in the way. 

0 1110 

Mr. DREIER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I thank the gentleman 
from Tennessee for yielding me this 
time. 

Mr. Speaker, while I have more than 
a few concerns about this so-called 
Family and Medical Leave Act con
ference report, I do have no objection 
to the rule. Traditionally I am opposed 
to rules that waive points of order, and 
this rule does waive points of order 
against scope violation; however, it is 
my understanding that the only scope 
violation problem in the conference re
port pertains to a conforming technical 
change to a provision extending leave 
benefits to Senate employees. 

Mr. Speaker, I also support the objec
tive of this legislation, which is to help 
working families cope with the phys
ical and financial strain of childbirth 
and the need to care for a family mem
ber who is ill. 

I would like to underscore, respond
ing to the statement of my friend, the 
gentleman from Tennessee, that if you 
are supportive of family values you 
have to support this legislation. The 
fact of the matter is I am very support
ive of the concept, but I am not sup
portive of the idea of having the Fed
eral Government mandate it. 

Unfortunately, this conference report 
will not accomplish the objective 
which we want to pursue. Instead it 
will saddle small businesses with oner
ous, inflexible, and costly new man
dates that will further drive up the 
cost of doing business and may lead to 
higher unemployment, clearly exacer
bating the economic challenges that we 
face today. 

A letter came to us from the Na
tional Federation of Independent Busi
nesses. They oppose this conference re
port. In their letter they say: 

Given the economic conditions currently 
facing our Nation, it is imperative that addi
tional burdens not be placed on business if 
growth is to occur. 

Now, that is a statement from the 
largest organization of small busi
nesses in the country. 

Mr. Speaker, this bill appears to be 
nothing more than a cynical election 
year ploy by the Democrat leadership. 
There was very little difference be
tween the House and the Senate passed 
bills. The leadership decided to wait al
most a year so that consideration of 

the final conference agreement could 
be brought to the floor of the House 54 
days before the election, trying to label 
the President as being opposed to pa
rental, family, and medical leave. This 
strategy only adds to the confidence 
crisis that voters have in this institu
tion. It is considered highly unlikely 
that this body can override the ex
pected Presidential veto, which is 
clearly justified given the concern of 
working Americans about the stability 
of their jobs and the condition of the 
economy. 

Mr. Speaker, it is very clear. Presi
dent Bush supports family and medical 
leave. This gentleman from California 
supports family and medical leave. 

We want the private sector of our 
economy to offer leave policies as an 
incentive for hiring, and to create job 
opportunities. It seems to me that hav
ing this mandated by the Federal Gov
ernment would be a terrible mistake, 
but since we have this legislation that 
has been brought before us, I am not 
going to oppose the rule which will 
allow for its consideration. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GORDON. Mr. Speaker, for pur
poses of debate only, I yield 4 minutes 
to the gentlewoman from Washington 
[Mrs. UNSOELD]. 

Mrs. UNSOELD. Mr. Speaker, I 
thank the gentleman for yielding me 
this time and I thank him for his tire
less effort in bringing the Family and 
Medical Leave Act to the floor with 
strong bipartisan support. 

I thank the chairman of the commit
tee and the chairman of the Sub
committee on Education and Labor and 
the members of that committee for 
their efforts also on this very impor
tant legislation. 

Mr. Speaker, we cannot have a mean
ingful debate on this floor about re
storing our economy without first 
talking about the need for strong fami
lies and a strong national family pol
icy. There is a direct correlation be
tween the heal th of our families and 
the health of our economy. 

Families are the basic building 
blocks of society. They are where val
ues are formed, where we first learn 
about love, and discipline, and respon
sibility; they are where we go for sup
port, and care, and direction so that we 
may lead productive lives. 

But America's families are under 
siege as never before. Too many fami
lies need two or even three paychecks 
just to stay afloat. Too many families 
are being forced to choose between car
ing for their newborns and keeping a 
job. 

Because it has been left to the pri
vate sector, we are probably the only 
industrialized nation in the world 
where a mother can lose a job for hav
ing a baby. Why should hard-working 
Americans be forced to make this kind 
of a choice? 
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Now, with political speeches about 

family values swirling around, here 
comes a chance to take some real ac
tion to help our families. It is called 
the Family and Medical Leave Act, and 
it deserves our wholehearted support. 

Despite all his profamily rhetoric, 
the President turned his back on fami
lies last year by vetoing the Family 
and Medical Leave Act. His action 
showed that he is not willing to put 
families first by signing meaningful 
legislation to protect them. 

At a time when every other industri
alized nation in the world has a family 
and medical leave policy, at a time 
when our families are fighting for their 
survival, 12 weeks of unpaid leave is 
the least this great Nation can do to 
help employees who are caring for a 
newborn, or a seriously ill family mem
ber, or who are recovering from a seri
ous illness themselves. 

The argument made by opponents-
namely, that this bill would hurt small 
business-is sheer nonsense. The legis
lation before us takes the special situa
tion faced by small businesses into ac
count by excluding any firm with fewer 
than 50 employees. In addition, GAO 
statistics show that businesses affected 
by this legislation would pay only $5.30 
per year per eligible employee. And in 
Oregon, which has the most com
prehensive parental leave policy in the 
Nation, nearly 9 of every 10 employers 
have said there is no problem in com
plying with the law. 

As one of those who helped draft this 
legislation, I hope my colleagues will 
show hard-working Americans that 
their Government really does care 
about them and their families. This 
time, I hope the President will join 
those families and join us. 

Mr. DREIER of California. Mr. 
Speaker, at this time I am happy to 
yield 2 minutes to the distinguished 
gentleman from Jacobus, PA, Mr. 
GOODLING, the ranking member of the 
Committee on Education and Labor, 
who has led the charge in opposition to 
this ill-conceived legislation. 
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Mr. GOODLING. Mr. Speaker, I do 
not have any problem with the rule 
other than that after all these speeches 
I just heard about how important this 
legislation is with the American peo
ple, my problem with the rule is that it 
seems to have come 10 months late. 

In October 1991, the Senate found it 
possible to pass this legislation, in No
vember the House passed the legisla
tion, and all of a sudden we wait until 
1 month before an election so that we 
can bring up this great piece of legisla
tion which is so needed by the Amer
ican people that we sat on it or the 
leadership sat on it for almost a year, 
10 to 11 months. It is unbelievable. 

The Harris poll said that 73 percent 
of the employees say that their em
ployers are responsible to the emer-

.._,___~ . . . 

gency and regular needs of their em
ployees. The Gallup poll said that 69 
percent believe the mandate is not 
needed. What I say is this: Is it not a 
tragedy that the Congress of the Unit
ed States will set certain people 
against other people and say that some 
people are more important than other 
people? That is what the legislation 
does. 

The legislation says: 
If you can' t afford to take 12 weeks of 

leave, you don 't get it and you 're not worth 
it. Now if you can afford it, you take it. 

Is that discrimination? It sure is 
against those employees less well off in 
this society. It also says in the legisla
tion that if you work for a company of 
50 or more, you are much more impor
tant than somebody who works for a 
company with less than 50 employees. 

Let us not get up and give these 
pious statements about how great this 
legislation is, and how it is needed, and 
how important it is when we are dis
criminating against all sorts of people 
and in fact do not really allow very 
many people to participate iri the 
whole idea in the first place. 

Mr. Speaker, I will have a whole lot 
more to say about this political ma
neuver when we get to general debate. 

Mr. GORDON. Mr. Speaker, for pur
poses of debate only, I yield 2 minutes 
to the gentleman from Missouri [Mr. 
CLAY]. 

Mr. CLAY. Mr. Speaker, I rise in sup
port of House Resolution 560, providing 
for the consideration of the conference 
report to accompany S. 5, and to brief
ly explain why this rule is necessary. 

Since the Senate initially passed the 
family and medical leave bill, it has ex
tended the protection of the Civil 
Rights Act to its employees and has 
adopted specific procedures to handle 
allegations of discrimination raised by 
Senate employees. The provisions ex
tending family and medical leave pro
tection to Senate employees have been 
modified in conference to conform to 
the Senate's current procedures for 
handling allegations of discrimination. 
Since the House had adopted the lan
guage originally passed by the Senate 
when we considered the family and 
medical leave bill, conforming the Sen
ate language to the Senate's current 
:practices technically exceeds the scope 
of conference and necessitates this rule 
waiving all points of order against the 
conference report. 

With the exception of those provi
sions relating to coverage of Senate 
employees, the conference agreement 
is , in effect, the same legislation that 
was previously passed by the House. As 
initially passed by each body, there 
was only one policy difference in those 
provisions of the legislation affecting 
the private sector or State and local 
governments. As passed by the Senate, 
leave was afforded to employees upon 
the birth of a child. The House lan
guage added the requirement that such 

leave must be for the purpose of caring 
for the newborn child. Though the ad
ditional House language does not alter 
the substance of the bill, as passed by 
the Senate, it does clarify our inten
tions in affording workers parental 
leave, and it has been retained in the 
conference agreement. The only other 
changes in the legislation as it affects 
private sector and State and local pub
lic employers are corrections to con
form the language of title I and title II, 
clarify the legislation's intent, and cor
rect technical drafting errors. In every 
instance, these changes are wholly 
technical and do not alter the sub
stance of the legislation as previously 
passed by the House. 

As initially passed by each body. the 
family and medical leave bills were 
substantially similar. To the extent 
the bills differed, it was in those provi
sions extending family and medical 
leave benefits to Federal and congres
sional employees. The House bill ex
tended family and medical leave pro
tection to employees of the House 
while the Senate bill was silent on the 
subject. 

As it relates to Federal employees, 
the conference agreement is identical 
in substance to the bill initially passed 
by the House. Also, the conference 
agreement includes the House-passed 
language relating to coverage of House 
employees. 

The Family and Medical Leave Act is 
intended to strengthen American fami
lies by ensuring that workers need not 
jeopardize the financial security of the 
family when faced with the necessity of 
taking leave due to a medical emer
gency or to provide care for a depend
ent family member. 

Mr. Speaker, I urge the adoption of 
the rule in order that the House may 
complete its consideration of this im
portant legislation. 

The SPEAKER pro tempo re (Mr. 
MCNULTY). Members are reminded to 
refrain from characterizing the mo
tives of other Members. 

The Chair recognizes the gentleman 
from California [Mr. DREIER]. 

Mr. DREIER of California. Mr. 
Speaker, I do not plan to characterize 
the motives of any Members. 

Mr. Speaker, I am happy to yield 3 
minutes to my friend, the gentlewoman 
from Ridgewood, New Jersey (Mrs. 
ROUKEMA), the ranking member of the 
Subcommittee on Labor-Management 
Relations of the Committee on Edu
cation and Labor. 

Mrs. ROUKEMA. Mr Speaker, I rise 
in support of the rule to accompany 
the conference report on S. 5, the Fam
ily and Medical Leave Act. 

The rule is necessary to waive all 
points of order against the conference 
report primarily because of Senate em
ployee coverage provisions added dur
ing the House/Senate conference com
mittee meetings on this legislation. 

What needs to be made perfectly 
clear is that the Family and Medical 
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Leave Act has been so dramatically 
compromised under the substitutes 
adopted by the House and Senate last 
year, that this conference report 
should once and for all lay to rest any 
objections that business has with re
spect to complying with the bill. 

It is time to pass the Family and 
Medical Leave Act with a veto-proof 
margin that says that this Congress, 
Democrat and Republican, is taking 
concrete steps to put family values 
rhetoric into action. What we are talk
ing about here is a modest period of un
paid, job protected leave for working 
families which experience a grave med
ical emergency. 

We need this minimum labor stand
ard to protect workers. Just as we have 
through 60 years of labor la.w, child 
labor, anti-sweatshop. I would reiterate 
that business is not offering family and 
medical leave voluntarily in numbers 
sufficient to obviate the need for a 
minimum Federal labor standard. A 
1990 study by the Bureau o! Labor Sta
tistics found that only 37 percent of 
employees in firms with 100 or more 
workers had maternity leave, and a 
1991 study found that only 14 percent of 
workers in firms with fewer than 100 
employees had leave to care for a new
born child. Paternity leave is even 
rarer-the BLS study finds that only 18 
percent of employees at large- and me
dium-sized firms are covered by a pa
ternity leave policy, and only 6 percent 
of employees at smaller firms have pa
ternity leave. These figures fail to 
change appreciably from year to year. 

In the meantime, those States which 
have enacted family and medical leave 
laws find that employment and busi
ness growth is not affected negatively 
by those laws. A Ford Foundation com
missioned study conducted by the 
Families and Work Institute found 
that 91 percent of employers in four 
States with leave laws found that the 
State laws were not difficult to comply 
with; 93 percent said that the State 
laws had not forced them to provide 
fewer health benefits; 73 percent re
ported that the laws had not driven up 
health insurance costs; and a majority 
stated that the laws resulted in no in
creMe in training costs, unemployment 
insurance payments or a.dministra.tive 
expenses. 

Yet, in this day and age, because of 
the lack of a Federal minimum labor 
standard for unpaid, job secured leave, 
countle!!!s hard-working Americans are 
losing their jobs and their health insur
ance when a family medical crisis 
strikes. 

Deborah, from Belmont, MA, had to 
choose between her dying father and 
her job as a nurse-practitioner for a 
clinic in Portland, OR, when her father 
was diagnosed with terminal bone can
cer. When Deborah asked her employer 
for a leave of absence to care for her fa
ther, during his last months, her em
ployer refused. She quit her job, and 

went to care for her father in another 
city. Had family leave been available 
to her, she could have helped her father 
in his final weeks of life, and kept her 
job and health insurance. 

Brenda, of DeRidder, LA, asked for a 
6-week leave of absence so she could 
care for a new baby. She reports that 
she was asked to resign, and told there 
was no leave to care for adopted chil
dren, even though Brenda had been em
ployed for 7 years with her department 
store employer. Al though she had been 
promised that she would be rehired 
when she was ready to return to work, 
there was no job available and she had 
been replaced. The loss of her income 
devastated her family economically, 
and they later lost their home and filed 
for bankruptcy. 

Harrison, of Stratford, NJ, taught in 
the public schools in Pennsylvania. In 
1983, his 7-month-old daughter Rachel 
was diagnosed with leukemia, and 
began undergoing chemotherapy treat
ments. Harrison requested individual 
days off at intervals to accompany Ra
chel to her chemotherapy. His school 
allowed only 10 days of sick leave and 
3 days of personal leave per year. How
ever, Harrison says that his principal 
threatened him with disciplinary ac
tion after he had taken only 5 days of 
absence. Since Harrison's family de
pended upon his income and health in
surance which covered Rachel's consid
erable medical expenses, he felt that he 
had to keep his job no matter what. In 
the meantime, Rachel's condition 
worsened. Harrison asked for an ex
tended leave of absence to care for her 
during her final months of life and was 
denied. Harrison worked straight 
through until his daughter's death in 
1986. 

To those who argue that we should 
not enact family and medical leave be
cause of the burdens a new labor stand
ard would place on businesses during a 
weak economy, I think they should 
consider the economic burdens placed 
upon working families who lose their 
jobs because of medical crises such as I 
have just described-and put them
selves in the shoes of those who are 
forced to keep reporting to work to pay 
a dying child's medical bills rather 
than attend to the needs of their child. 
Family values, indeed. 

The conference report is virtually 
identical to the substitute amendment 
passed by the House last November. If 
differs from that substitute 1n the fol
lowing ways: It adds my language re
quiring that leave be taken for a new
born child must be in order to care for 
the child. It makes several changes to 
title II to make it more consistent 
with other laws on Federal employees, 
and it improves the coverage of Senate 
employees by including the enforce
ment mechanism that was part of the 
civil rights bill passed last year. 

The conference report contains a 
hard-won series of compromise propos-

als which protect employers and ensure 
that the right to take family and medi
cal leave is narrowly applied to prevent 
abuse of leave. It provides that leave 
may be taken only in the event of a se
rious medical emergency involving the 
employee, or that employee's child, 
parent or spouse, in addition to leave 
to care for a newly born or adopted 
child. 

It exempts firms with 50 or fewer em
ployees; 

Eligibility for leave is confined to 
only those employees who have worked 
for the firm for 1 year, for 1,250 hours 
during that year. This means an em
ployee will have to work at least 25 
hours per week for 12 months to take 
family or medical leave. 

Employers may deny leave to key 
employees; the top 10 percent or high
est paid 5 employees, whichever is 
greater, to avoid serious economic in
jury to the business. 

Employers may recover health insur
ance premiums if an employee does not 
return to work following a period of 
family or medical leave. 

Employees must provide 30 days no
tice for foreseeable leave based on 
planned medical treatment, and make 
a reasonable effort to schedule treat
ment so as not to disrupt the firm. 

Employers may request up to three 
medical certifications of illness serious 
enough to merit leave. 

Medical certifications will have to 
state not only the diagnosis of illness 
and prospects for recovery, but the du
ration of medical treatments as well as 
a statement that the employee is need
ed to care for a family member in the 
event of a request for family leave. 

An employer may transfer an em...: 
ployee who requests intermittent leave 
to an equivalent alternative position. 

An employer may substitute accrued 
paid leave for any portion of the 12-
week unpaid leave period. 

The enforcement provisions have 
been changed to parallel those of the 
Fair Labor Standards Act, restricting 
damages to double the amount of lost 
wages or other monetary losses. Em
ployers who act in good faith and have 
reasonable grounds to believe their ac
tions did not violate the act may have 
damages reduced at the discretion of a 
judge. 

Our most competitive trading part
ners have family and medical leave 
laws, and have had for years. It is inex
cusable that we in the United States 
cannot enact a modest bill such as this 
to give working families some mini
mum floor of protection in medical 
emergencies. While the work force has 
changed and while the whole world has 
changed, we have persisted in out-of
date labor standards. Face the realities 
of life for working families who today 
are working out of economic necessity. 
Listen to your constituents and all the 
polls-fear of losing ones job in a harsh 
economy and the heal th care crisis are 
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primary concerns and anxieties of 
American voters. Don't turn your 
backs on them. They will remember in 
November. 

Support the conference report to the 
Family and Medical Leave Act. 

Mr. GORDON. Mr. Speaker, for pur
poses of debate only, I yield 3 minutes 
to the gentleman from Massachusetts 
[Mr. MO AKLEY). 

Mr. MOAKLEY. Mr. Speaker, I rise in 
strong support of the Family and Medi
cal Leave Act. The issue of family val
ues has taken center stage during this 
election season. Rather than just talk 
about family values, we can do some
thing about it by passing the Family 
and Medical Leave Act. 

The Family and Medical Leave Act is 
a sound and reasonable policy. It guar
antees jobs for individuals who need to 
take leave to care for a family mem
ber. 

Nowadays, economic necessity dic
tates that two parents work in order to 
make ends meet. Two-thirds of women 
with school age children are in the 
work force. It is unconscionable to 
make them choose between working 
and caring for a new child or sick par
ent. Yet, most Americans do not have 
job protection when they need to take 
a leave of absence. A recent Bureau of 
Labor Statistics study found that only 
37 percent of female employees in com
panies with more than 100 employees 
were covered by maternity leave, while 
only 14 percent of all female workers in 
companies with fewer than 100 employ
ees were covered. The Family and Med
ical Leave Act addresses these changes 
in the composition of the work force 
and provides job-security for working 
families. 

This is a very modest proposal that 
should not be a burden on businesses. A 
GAO report found that family and med
ical leave policies reduce turnover and 
eliminate unnecessary hiring and 
training costs. Furthermore, this legis
lation provides a continuation of 
health benefits for working families. 
The Family and Medical Leave Act sets 
a standard that is long overdue in to
day's job market. 

Again, let us demonstrate our com
mitment to family values by passing 
the Family and Medical Leave Act. 

Mr. DREIER of California. Mr. 
Speaker, I am happy to yield 2 minutes 
to the gentleman from Earlysville, VA, 
Mr. ALLEN, a very able member of the 
Committee on Small Business, the 
Committee on Science, Space, and 
Technology, and the Committee on the 
Judiciary. 

Mr. ALLEN. Mr. Speaker, I rise in 
strong opposition to this bill. 

Unpaid leave to give birth or adopt a 
child or to care for a sick family mem
ber is certainly desirable, and I would 
encourage businesses to offer such a 
benefit. 

However, let us examine this con
gressional edict. First and foremost the 

Government has no right to dictate 
employment contract provisions onto 
the free enterprise system. This legis
lation places an enormous financial 
burden on small businesses, and it 
would lead to the loss of many jobs be
cause employers can't afford this ex
pensive Federal mandate. This intru
sive mandate can adversely affect effi
ciency and productivity in all business, 
large or small. 

Aside from costing the American 
economy thousands of jobs, this mis
guided bill can discourage employers 
from hiring people during their child
bearing years or with sick relatives. In 
addition, the cost of complying with 
this mandate will prevent employers 
from providing other more desirable 
benefits for all employees, such as 
health care coverage. 

Many employers already offer some 
kind of family leave benefit, as well as 
other important benefits, in order to 
compete for the best employees. But, 
this is a matter which should be nego
tiated between employers and employ
ees. This Congress has already done 
enough to harm the economy and cost 
Americans their jobs. I implore the 
House to stop meddling in matters 
which are not its concern, and I urge 
my colleagues to vote down this harm
ful, interfering, counterproductive leg
islation. 

D 1130 
Mr. GORDON. Mr. Speaker, for pur

poses of debate only, I yield 3 minutes 
to the gentleman from Ohio [Mr. 
TRAFICANT). 

Mr. TRAFICANT. Mr. Speaker, I 
strongly support the rule and the bill, 
and I make this observation today: If 
President Bush vetoes this bill to give 
emergency leave and family leave for 
critical priorities of the American fam
ily, then President Bush does not un
derstand the problem in America, the 
problem with American families, and 
in fact is out of touch with family val
ues and the rhetoric that surrounds it. 

But my concern here today is while I 
support family leave and emergency 
leave, I am concerned about what good 
is it if an American worker does not 
have a job? 

Congress must work to stabilize the 
economy. We are not doing that. We 
are extending unemployment benefits. 

We are granting family leave, and 
this should be done. But someone tell 
me, where are the jobs? Where are the 
new jobs coming from? 

The American people today are not 
worried about this bill, they are wor
ried about keeping the job they have, 
or they are worried about being able to 
find a job that does not exist. 

Look at the facts: for the first time 
in American history government jobs 
have surpassed factory jobs. There are 
18.6 million Americans being paid by 
taxpayers at the State, Federal, and 
local levels, and there are 18.2 million 
Americans working in our factories. 

It is starting to look like an old pen
sion plan-more retirees, fewer work
ers. We are in trouble. 

America invented the telephone; we 
do not make a telephone. America in
vented the television; we do not make 
a television. America invented the 
VCR; we do not make a VCR. America 
invented the typewriter; we do not 
make a typewriter. 

Where the hell are these high tech 
jobs, folks? What is more high tech 
than these electronic communicative 
devices? Why do we not :make them 
here and what is the plan for America? 

We are going to engage in a barrier
free trade agreement with an unregu
lated low wage economy that has al
ready taken damn near 1 million jobs. 

I support this. Congress should pass 
it. If the President vetoes it, in my 
opinion he vetoes his candidacy, be
cause he is out of touch with the Amer
ican family. 

Before I conclude, I want to make 
this statement: Congress must work to 
create jobs in the private sector. We 
cannot afford hiring more people by 
the Government. We have more people 
than we need, and the policies that 
exist in this country are not producing 
the jobs. 

Mr. DREIER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, my friend, the gen
tleman from Ohio [Mr. TRAFICANT], 
makes a very compelling case against 
this legislation because the gentleman, 
like me, is concerned about job cre
ation. Tragically, this bill itself will 
play a major role in decreasing job op
portunities in this country. 

Mr. Speaker, I am happy to yield 3 
minutes to the gentleman from 
Bensonville, IL, Mr. HYDE. 

Mr. HYDE. Mr. Speaker, I thank the 
gentleman from California for the com
mercial for my hometown. 

Mr. Speaker, I cannot comment on 
this bill without saying that I regret 
the political taint to the timing of the 
bringing of this bill. There is no ques
tion but that politics plays a role in 
this. Maybe that is all right, but this 
issue it seems to me transcends mere 
political consideration. 

Mr. Speaker, I want to say that the 
arguments in opposition to this bill are 
not frivolous. They are cogent. A real 
possibility exists that some employers 
will reduce overall employee benefits 
to accommodate mandatory leave ben
efits. If we want to create more jobs, as 
the gentleman from Ohio [Mr. TRAFI
CANT] so eloquently spoke of a moment 
ago, we need to reduce the cost of 
labor, not add to it. So if one is asking 
where are the jobs, adding to the cost 
of labor does not help create jobs. So 
that argument I do not think is too 
helpful to this bill although, again, it 
is a good argument. 

But the law is a teacher, and to make 
a worker risk his or her job when cir-
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cumstances require compassionate 
leave, and that is a term we get from 
the military, and it is very descriptive, 
compassionate leave, is at least dehu
manizing, and, as a matter of policy, I 
think we should encourage employers 
to place personal and hWnan consider
ations for their work force at the very 
top of the employment relationship. 

Profits are critical, I know that. Pro
ductivity is important, and I know 
that. But a relationship of caring, of 
concern for the work force, is the best 
way I know of to develop loyalty to the 
company, mutual resepct, and enhance 
productivity. 

We are told this election season that 
all that matters is the economy. Well, 
I do not accept that the consideration 
of humanity must be shoved aside. A 
woman should not have to choose be
tween having a baby and keeping her 
job. 

Today if there is any reality out 
there it is the assault on the family. 
People say to me, media people, "What 
do you mean by family values?" 

Well, it reminds me of Louis Arm
strong, who was once asked, "What is 
jazz?" He said, "If you have to ask, you 
will never really know." 

Well, if you have to ask what family 
values are, maybe you will never really 
know. But certainly one of the family 
values is caring about your spouse, car
ing about your children, caring about 
your parents. 

I do not see that this will ever be 
abused, because there is no pay in
volved. Oh, they say it is the foot in 
the door. I do not buy into that. No pay 
is involved. All you are doing is giving 
one less thing to worry about to some
one who is pregnant, to some father 
whose child is sick or whose spouse is 
ill, and it seems to me as a statement 
of policy this is a good idea. 

Mr. Speaker, I assert that if one is 
for family values, it seems to me to re
quire one to support this bill. Not that 
it cannot be improved, not that there 
are not ways to perhaps accomplish 
this that are less onerous to business, 
and we should continue to look at 
those ways and to accomplish this. But 
I hope an employer does not force on 
somebody a Sophie's choice-my baby 
or my job. 

Mr. Speaker, I hope this bill will 
pass. 

Mr. GORDON. Mr. Speaker, for the 
purpose of debate only, I yield 3 min
utes to the gentleman from California 
[Mr. MILLER]. 

Mr. MILLER of California. Mr. 
Speaker, I thank the gentleman for 
yielding. 

Mr. Speaker, I rise in very strong 
support of this legislation. I think the 
previous speaker in the well, the gen
tleman from Illinois [Mr. HYDE], put 
his finger on it. Absent the passage of 
this legislation, thousands and thou
sands of people a year are confronted 
with the choice of their child or their 

job, a sick spouse or their job, an ailing 
parent of their job. 

That is not speculation. As the gen
tlewoman from New Jersey [Mrs. Rou
KEMA] pointed out, as we have taken 
testimony in the Select Committee on 
Children and Families, as the Commit
tee on Education and Labor has taken 
testimony, thousands of individuals are 
confronted with this choice every year. 
They are told if you have to have time 
off to take care of a newborn child, you 
are fired. Do not come back tomorrow. 
Do not come back 3 weeks from now. 
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If your parent has a stroke and you 
need 1 week or 2 weeks to stabilize 
your family, you are fired, do not come 
back in 2 weeks. That is the choice 
that is confronting tens of thousands of 
American workers every year in this 
country. 

Absent this legislation, that will con
tinue. 

When we talk about what we expect 
of our families, we are telling people 
that decide to express basic maternal 
instincts, parental instincts, to go to a 
member of their family in trouble, to 
give up wages, to give up their time, to 
take care of that individual, what we 
are saying is, the policy of this country 
is, "You can be fired for that." 

There is only one way to change that 
policy. That is by the passage of this 
law. 

Do not tell me about relying on the 
wonderful, beneficial employer because 
there are thousands and thousands of 
employers out there that fire tens of 
thousands of people every year for this. 

Absent this law, they will continue 
to do that. That is why this is such a 
very, very important piece of legisla
tion. 

It is important that we pass it. And if 
the President is so uncaring as to veto 
it, it must be overridden. 

Mr. DREIER of California. Mr. 
Speaker, I yield 3 minutes to the very 
hardworking ranking member of the 
Subcommittee on Human Resources, 
the gentleman from Naperville, IL, Mr. 
FAWELL. 

Mr. FAWELL. Mr. Speaker, I thank 
the gentleman for yielding time to me, 
and I rise in opposition to this rule. 

To begin, let me make this very 
clear-this employee leave bill is 
much, much, much more than parental 
leave. It mandates uniform personnel 
leave rules for all of America's public 
and private employment entities-prof
it and not for profit. Employee leave 
for a child's birth or for adoption is 
just a small part of the arcane and vast 
coverage of this bill. It is simply an
other Washington mandate on business 
that blithely disregards the diversity 
of America's public and private em
ployment structures. It ignores that 
both public and private entities have to 
dovetail their particular personnel 
leave policies not to what Washington 

mandates in our glorious intelligence 
here but what meets their unique pri
vate and public missions. 

For instance, this bill assumes that 
the personnel leave policies of a dress 
shop in Kansas City can also fit the 
coming and going of top security per
sonnel of the New York or Chicago Po
lice Departments; it assumes the per
sonnel leave policies of a trauma unit 
operating out of a hospital or fire de
partment in Los Angeles let's say, can 
be the same as one governing ham
burger flippers at McDonalds in 
Naperville, IL. 

The U.S. Department of Labor must 
mandate this monster personnel leave 
plan upon all of America's defined em
ployers. No one has dared estimate 
what the costs will be. Furthermore, 
any employer who, innocently or oth
erwise, breaches any of the bill's myr
iad provisions and resultant DOL regu
lations can be sued in Federal court for 
substantial damages plus attorney's 
fees, expert witness fees, interest; and 
costs. 

But this House, which employs over 
12,000 employees, will not suffer such a 
fate. We have a perk. We're special. 
We 're exempted from being sued in 
Federal court for liquidated damages, 
attorney's fees, expert witness fees, ad 
infinitum. Under this bill, employees of 
this House are second-class employees. 
They do not have the right to enforce 
their claims in Federal court, no, siree. 
No day in court for them. The House 
employees must be content to enforce 
their rights under this bill by appeal
ing to the friendly House-administered 
Fair Employment Practices Office. 
That is to say, any aggrieved employee 
can appeal only to a panel where their 
rights, protections, and damages will 
be reviewed-of course-by a House 
panel which will be prosecutor, judge, 
and jury, But, then, if you can't trust 
your Member of Congress to protect 
you, who can you trust? 

I ask this question; it has to be 
asked, not as a hard-hearted Harry, but 
what is this mad malady affecting the 
U.S. Congress which tells us that we, 
inside the beltway, know better than 
employers and employees and their 
unions, as to what employee benefits 
are most important and/or needed? Do 
not employee needs and desires differ 
from one business to another? Does not 
the mandating of one benefit limit the 
ability of employers, employees, and 
unions to agree upon other benefits 
which better fit the needs of the em
ployers and employees? Experience and 
polling data confirm my assumption
family and medical leave is not at the 
top of anyone's benefits wish list ex
cept in Congress. 

As a former managing partner in a 
small law firm for many years, I can't 
help but think that the drafters of this 
bill are woefully misinformed as to 
how business works. This bill, like all 
previous versions, requires that an em-
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ployee taking leave be restored in the 
very same job 12 weeks later or "an 
equivalent one with equivalent pay and 
equivalent terms and equivalent condi
tions." I can't heJp but ask "what hap
pens if there is no such job left or any
thing similar to it?" That question is 
especially relevant today because of 
the weak economy. Layoffs and busi
ness closures can only increase with 
the imposition of costly mandates on 
business. 

Mr. Speaker, everyone supports fam
ily and medical leave but, just because 
Congress hasn't mandated it in a spe
cific and detailed form, doesn't mean it 
doesn't exist in America. 

Mr. GORDON. Mr. Speaker, for pur
poses of debate only, I yield 2 minutes 
to the gentlewoman from California 
[Ms. WATERS]. 

Ms. WATERS. Mr. Speaker, I rise in 
support of the rule on this very impor
tant legislation. 

I would 1ike to take a moment to 
commend the gentleman from Illinois 
[Mr. HYDE] for his very compassionate 
remarks just a few moments ago. We 
disagree on a lot of things, but I find 
that we are in strong agreement on 
this rule and on this legislation. He 
began to put a real face on what we are 
doing, and I would like to continue and 
try and do that. 

Prior to my great-grandmother's 
death, I was just a little child. But I 
sat with her. I was able to read the 
Bible to her because she was losing her 
sight. I was able to comb her hair and 
to stroke her limbs because she had ar
thritis and she was in terrible pain. 

All of the adults were at work, and 
they could not be there. I was a little 
girl. not even 13 years old, but I re
member the comfort that I brought to 
her. 

I also remember as a young mother 
how I left my babies crying with high 
temperatures because I had to go to 
work or I would be fired. I remember 
those tears. I remember the anguish 
that I felt having to leave them. 

This is not about whether or not 
business will like what we are doing. I 
am tired of Members of this Congress 
in the name of business trying to undo 
the very good public policy work that 
many Members of this Congress are 
trying to put forward. 

My colleagues are right. This is 
about family values. I value my family. 
I valued my grandmother. I value my 
children, and most Americans value 
their family. 

It is not about whether or not busi
ness will like what we do or whether or 
not we are going to drive people out of 
business. Compassionate businesses 
want satisfied employees. They want 
people not to be on the job wasting 
their time while they are worried 
about their babies and their grand
parents and their mothers and their fa
thers. 

I ask support for the rule and the 
bill. It is the only compassionate thing 

that good Americans and good Mem
bers of Congress, who can take leave 
whenever they want to, can do. I ask 
support for the legislation. 

Mr. DREIER of California. Mr. 
Speaker, I yield 3 minutes to the chief 
deputy whip, the gentleman from 
Pennsylvania [Mr. WALKER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

The bill that we have before us today 
is not a bill about family as much as 
those who claim that families are not 
an issue in this campaign would like 
Members to believe that this is the 
place where we ought to address it. 
That is not the issue. Only if we believe 
that our family is simply an extension 
of Government policy will we believe 
that this bill is about families. 

This bill is about the Democrats, who 
think that if one's family has a prob
lem, what one needs to do is get more 
government involved. That is not the 
way most families think. 

Most families believe that fundamen
tal to their economic survival is a good 
job. This bill kills jobs. This bill is a 
bill which fundamentally undermines 
the job-creation ability of this econ
omy and means that families will not 
have jobs for their livelihood in the fu
ture. 

We could encourage employers to 
make a good economic decision here by 
giving them tax credits and giving 
them an economic incentive to provide 
family leave, but we do not want to do 
that. 
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We are going to approach this issue 
the way the Democrats approach every 
issue, with more litigation, with more 
regulation, with more taxation. 

The Democrats believe that for any 
problem that we have in society, what 
we need is more lawyers, more regu
lators, and more tax collectors. That is 
exactly what they have in this bill: 
More lawyers, more regulators, more 
tax collectors. That is all this bill is 
about, bigger government, more bu
reaucracy: get more regulators in
volved, get the lawyers involved in 
suing businesses, get the tax collectors 
involved; get them all involved, and 
somehow the families will be better off. 

The families will not be better off, 
because this bill will eliminate jobs. 
Thousands of employees will lose the 
work they badly need if this bill passes. 
The Democrats don't particularly care 
about killing jobs. They kill jobs all 
the time in Congress, because what 
they plan to do is blame the job losses 
on George Bush. 

The fact is that those jobs that are 
lost, those people who are out of work, 
will have .had their jobs killed right 
here in the Congress. Those jobs will 
have been killed with more litigation, 
with more regulation, with more tax
ation. Lawyers, regulators, and tax col
lectors will have killed the jobs. It will 

have been done in the name of family 
leave, but the only thing families will 
be left with is an unemployment check. 

Mr. GORDON. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Connecticut [Mrs. 
KENNELLY]. 

Mrs. KENNELLY. Mr. Speaker, I rise 
in support of this rule for family medi
cal leave. 

Mr. Speaker, it has become very popular in 
recent months to talk about family values, to 
claim to be the pro-family candidate represent
ing the pro-family party. 

Our President made this one of the central 
issues of his party's convention last month. 
Now that he has the opportunity to prove his 
commitment to America's families, he has 
threatened to veto for a second time a bill that 
will do more for working families than any 
other single piece of legislation: the Family 
and Medical leave Act. 

I do not quite know what the President 
means by family values, 75 percent of Ameri
cans think it means helping parents have the 
time to care for a newborn or newly adopted 
ctmd, without fear of losing their jobs, or health 
benefits. It means giving workers the flexibility 
to care for a parent or spouse who is ill. That 
is what the conference report before us would 
do. 

And, Mr. Speaker, this is a very modest bill. 
It does not tell a business that it must pay an 
employee taking leave for his child with men
ingitis or her parent who has fallen and frac
tured a hip. It just says hold that job for 3 
months: unpaid family or medical leave. 

Times have changed; our work force has 
changed. We no longer have the luxury of sin
gle income families: 70 percent of mothers 
with school-aged children and more than half 
of women with preschoolers are in the paid 
work force. 

Family and medical leave can actually save 
businesses money. A survey by the Small 
Business Administration found that the costs 
of replacing an employee permanently far out
weighed the average cost of granting leave. 

Presently, many Americans must choose 
between their families and their jobs-not a 
very good choice for families or our economy. 
Is this a policy that reflects family values? I do 
not think so. 

We need to follow in the footsteps of States 
like my own State of Connecticut that have 
enacted their own family and medical leave 
laws. From all indications, the law is working 
very smoothly. Surely American workers de
serve a minimum assurance of time off without 
pay for family emergencies. 

The Family and Medical leave Act does 
more than talk about family values-it values 
families. It is good for families; it is good for 
business; it is good for America. 

I urge my colleagues to support the con
ference report. 

Mr. GORDON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Oregon [Mr. DEFAZIO]. 

Mr. DEFAZIO. Mr. Speaker, I rise in 
support of the legislation. 

Mr. Speaker, one of the most significant 
changes in our society over the past 30 years 
has been the increasing participation of 
women in the work force. Despite this revolu-
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tion, the United States remains, along with 
Iran and South Africa, without a national family 
leave policy. As a result, many workers are 
forced to make a decision between financial 
security and caring for family members. That's 
a choice American families should not have to 
make. 

The State of Oregon, which has more small 
businesses per capita than any other State in 
the Union, has already implemented parental 
leave legislation. The Oregon law requires 
businesses with 25 or more employees to pro
vide 12 weeks of parental leave in the first 
year following the birth or adoption of a child. 

Given the State's dependence on small 
businesses, there was considerable debate 
and concern regarding the potential impact on 
small businesses, prior to passage of the law. 
A strong bill prevailed with covers almost 70 
percent of the private work force in the State. 
A higher percentage than this legislation will 
cover nationwide. 

The Oregon law has been in effect for more 
than 2 years. The Oregon Department of 
Labor and the Ford Foundation have found, 
through data collected from employers, that 
businesses are not having trouble complying 
with the law. And they aren't going out-of-busi
ness or leaving the State as a result of the 
law. 

The medical leave coverage under this leg
islation will compliment the Oregon parental 
leave law and laws that are already on the 
books in other States. The bill will also guar
antee the ability of family members to care for 
one another during illness in States that don't 
have any parental leave or medical leave laws 
in effect. I urge my colleagues to vote to sup
port American families and pass this legisla
tion. 

Mr. GORDON. Mr. Speaker, for pur
poses of debate only, I yield 3 minutes 
to the gentlewoman from Colorado 
[Mrs. SCHROEDER]. 

Mrs. SCHROEDER. Mr. Speaker, I 
would like to answer a lot of the alle
gations that have been made out here. 
First I want to thank the gentlewoman 
from New Jersey [Mrs. ROUKEMA], the 
gentleman from Illinois [Mr. HYDE], 
and many others on the other side of 
the aisle who have not made this par
tisan and who have worked very hard. 

I think today we also want to salute 
the group of Republican women in 
Rockford, IL, who had a press con
ference saying they were in the room 
in 1988 when the President of the Unit
ed States, George Bush, promised to 
sign this bill and he did not. I salute 
them for their courage for saying that. 

Mr. Speaker, I want to answer some 
of the things we have heard. We have 
heard that we cannot do this because it 
is all being timed, it is being timed 
partisanly. We try very hard to get the 
President to talk to us about this bill. 
All sorts of people have tried very hard 
to get him to talk to us about this bill. 

It is not that the President is against 
mandates, either, because in his term 
he did negotiate on the civil rights bill 
and finally we got a civil rights bill out 
and it mandates things. He did nego
tiate on the Americans With Disabil-

ities Act. Those are mandates he nego
tiated, and we did on that. 

However, the pediatricians, the 
Catholic Conference, all sorts of Mem
bers of Congress on both sides of the 
aisle, and any number of people for the 
last 4 years have tried to meet with the 
White House on this side and have been 
denied entrance, so the timing of it is 
really more the White House's fault. 
We really wanted a bill to protect 
America's families. We hear people 
talking about jobs. Yes, we all feel ter
rible that jobs are gone, and we must 
work on getting more jobs, but let me 
tell the Members that in a recession 
when people are losing their jobs every
where, it is even harder on families. 
People are much more hesitant to take 
family leave for any reason at all. 
Therefore, this becomes much more 
important than any other time to pass 
this bill. 

If all one's neighbors feel they are in 
jeopardy of losing their jobs, and if 
someone has a baby or their mother 
has a heart attack or some other such 
thing happens, and their boss tells 
them to get to work and not stay 
there, they are going to do it, no mat
ter what happens. 

Therefore, the sentence by the gen
tleman from Illinois about "your baby 
or you job," or "your father and his 
stroke or your job," a person has to go 
with the job in a recession more than 
ever. I think that is why we see rising 
incidences of domestic violence and all 
sorts of stress in an era of recession, 
because people are totally incapable of 
meeting their family responsibilities 
because of their fear of losing a job. 

That should not be. We know we have 
the least family friendly workplace of 
any country. That is a shame. I cannot 
believe that American businesses can
not do what other businesses do in 
every other industrialized country in 
the world. 

We make room for everything else in 
the workplace. It is time to recognize 
the essential elements of a young fam
ily bonding early on, and of people 
being able to extend the caregiver role 
to dependent family members when 
they are in critical need. That is what 
it · is about. I hope everyone puts poli
tics behind them and votes for this bill 
today. I hope the President signs it. 

Mr. DREIER of California. Mr. 
Speaker, I yield 3 minutes to my good 
friend, the gentleman from California 
[Mr. RIGGS]. 

Mr. RIGGS. Mr. Speaker, I thank my 
good colleague for yielding time to me. 

Mr. Speaker, to my respected col
leagues on the other side of the aisle, I 
think they have forgotten the words of 
Paul Tsongas in the Democratic Presi
dential primary when he said, "no 
goose, no golden egg." The translation: 
We cannot love employees and not love 
employers. 

However, if Tsongas' words do not 
convince the Members, listen to George 

McGovern in the Wall Street Journal 
in June. George McGovern, in a guest 
editorial, guest commentary in the 
Wall Street Journal, wrote about his 
experience as a business owner, the 
proprietor of a hotel, restaurant, and 
public conference facility. 

This is a very, very insightful article, 
bec.ause Mr. McGovern spent 24 years 
in high public office creating policy 
which dictates business regulation. 
Then he had come, in writing the arti
cle, to realize first hand the enormous 
hardships those policies create for en
trepreneurs. 

In the article he writes: 
I wish that during the years I was in public 

office I had had this firsthand experience 
about the difficulties that business people 
face every day. That knowledge would have 
made me a better U.S. Senator and a more 
understanding presidential contender. 

The eyewitness testimony of career 
Democrat George McGovern reveals 
that public regulations have for too 
long been made with complete dis
regard for those who must abide by 
them. The Family and Medical Leave 
Act is just another well disguised 
measure that would adversely affect 
the small business person and business 
owner. By the way, these are the folks 
who give us most of our new job cre
ation in the private sector. 

I do not contest the fact that it is de
sirable for parents to spend time with 
newborns-I am the father of three 
young children myself-or that family 
members should be allowed time to 
care for seriously ill loved ones. We all 
agree on these humanitarian issues. 

The policy question, though, re
mains: What is the most appropriate 
and effective method for securing this 
leave and how to implement it while 
avoiding suffocating costs to small 
businesses and inadvertent ramifica
tions to employees. 

Federally mandated family leave will 
do the following: No. 1, reduce the 
flexibility necessary to meet the needs 
of a changing work force; No. 2, encour
age employers to reduce overall em
ployee benefits to accommodate man
datory leave benefits; and No. 3, it will 
impose further operating costs on em
ployers regardless of their ability to 
absorb them, thus reducing productiv
ity and competitiveness. 

For family and medical leave policies 
to meet the specific needs of individual 
companies and employees, the negotia
tion process must be a voluntary one 
between management and labor. Re
gardless of how well intentioned, this 
endless litany of oppressive legislation 
and overregulation on American busi
nesses must end. 

I, therefore, strongly urge my col
leagues to vote " no" on the rule and to 
vote "no" on the conference report. 

Mr. Speaker, I include for the 
RECORD a copy of the article written by 
Mr. McGovern in the Wall Street Jour
nal on June 1, 1992. 
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[From the Wall Street Journal, June 1, 1992] 
A POLITICIAN' S DREAM IS A BUSINESSMAN ' S 

NIGHTMARE 

(By George McGovern) 
"Wisdom too often never comes, and so one 

ought not to reject it merely because it 
comes late."-Justice Felix Frankfurter 

It's been 11 years since I left the U.S. Sen
ate, after serving 24 years in high public of
fice. After leaving a career in politics, I de
voted much of my time to public lectures 
that took me into every state in the union 
and much of Europe, Asia, the Middle East 
and Latin America. 

In 1988, I invested most of the earnings 
from this lecture circuit acquiring the lease
hold on Connecticut's Stratford Inn. Hotels, 
inns and restaurants have always held a spe
cial fascination for me. The Stratford Inn 
promised the realization of a longtime dream 
to own a combination hotel, restaurant and 
public conference facility-complete with an 
experienced manager and staff. 

In retrospect, I wish I had known more 
about the hazards and difficulties of such a 
business, especially during a recession of the 
kind that hit New England just as I was ac
quiring the inn's 43-year leasehold. I also 
wish that during the years I was in public of
fice, I had had this firsthand experience 
about the difficulties business people face 
every day. That knowledge would have made 
me a better U.S. senator and a more under
standing presidential contender. 

Today we are much closer to a general ac
knowledgment that government must en
courage business to expand and grow. Bill 
Clinton, Paul Tsongas, Bob Kerrey and oth
ers have, I believe, changed the debate of our 
party. We intuitively know that to create 
job opportunities we need entrepreneurs who 
will risk their capital against an expected 
payoff. Too often, however, public policy 
does not consider whether we are choking off 
those opportunities. 

My own business perspective has been lim
ited to that small hotel and restaurant in 
Stratford, Conn., with an especially difficult 
lease and a severe recession. But my business 
associates and I also lived with federal, state 
and local rules that were all passed with the 
objective of helping employees, protecting 
the environment, raising tax dollars for 
schools, protecting our customers from fire 
hazards, etc. While I never have doubted the 
worthiness of any of these goals, the concept 
that most often eludes legislators is: "Can 
we make consumers pay the higher prices for 
the increased operating costs that accom
pany public regulation and government re
porting requirements with reams of red 
tape." It is a simple concern that is nonethe
less often ignored by legislators. 

For example, the papers today are filled 
with stories about businesses dropping 
health coverage for employees. We provided 
a substantial package for our staff at the 
Stratford Inn. However, were we operating 
today, those costs would exceed $150,000 a 
year for heal th care on top of salaries and 
other benefits. There would have been no 
reasonable way for us to absorb or pass on 
these costs. 

Some of the escalation in the cost of 
health care is attributed to patients suing 
doctors. While one cannot assess the merit of 
all these claims, I've also witnessed first
hand the explosion in blame-shifting and 
scapegoating for every negative experience 
in life. 

Today, despite bankruptcy, we are still 
dealing with litigation from individuals who 
fell in or near our restaurant. Despite these 
injuries. not every misstep is the fault of 

someone else. Not every such incident should 
be viewed as a lawsuit instead of an unfortu
nate accident. And while the business owner 
may prevail in the end, the endless exposure 
to frivolous claims and high legal fees is 
frightening. 

Our Connecticut hotel, along with many 
others, went bankrupt for a variety of rea
sons, the general economy in the Northeast 
being a significant cause. But that reason 
masks the variety of other challenges we 
faced that drive operating costs and financ
ing charges beyond what a small business 
can handle. 

It is clear that some businesses have prod
ucts that can be priced at almost any level. 
The price of raw materials (e.g., steel and 
glass) and life-saving drugs and medical care 
are not easily substituted by consumers. It is 
only competition or antitrust that tempers 
price increases. Consumers may delay pur
chases, but they have little choice when 
faced with higher prices. 

In services, however, consumers do have a 
choice when faced with higher prices. You 
may have to stay in a hotel while on vaca
tion, but you can stay fewer days. You can 
eat in restaurants fewer times per month, or 
forgo a number of services from car washes 
to shoeshines. Every such decision eventu
ally results in job losses for someone. And 
often these are the people without the skills 
to help themselves-the people I've spent a 
lifetime trying to help. 

In short, " one-size-fits-an·· rules for busi
ness ignore the reality of the marketplace. 
And setting thresholds for regulatory guide
lines at artificial levels--e.g., 50 employees 
or more, $500,000 in sales-takes no account 
of other realities, such as profit margins, 
labor intensive vs. capital intensive busi
nesses, and local market economics. 

The problem we face as legislators is: 
Where do we set the bar so that it is not too 
high to clear? I don 't have the answer. I do 
know that we need to start raising these 
questions more often. 

Mr. GORDON. Mr. Speaker, for pur
poses of debate only, I yield 1 minute 
to the gentleman from Kentucky [Mr. 
MAZZOLI]. 

Mr. MAZZOLI. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I rise in support of the 
rule, in support of the bill, and in sup
port of an override, if the President 
were to veto the bill. 

This is a family value bill in its most 
fundamental sense. It is a bill that will 
keep families, American families, to
gether, intact, and keep those Amer
ican families functioning. This is a 
working woman, working mother bill. 
In Jefferson County, there are some 
48,000 working mothers; that's just in 
my home area. 

This is a working couple bill. More 
and more families are , for economic 
reasons, together in the work force. 
This is an efficient workplace bill. It 
will reduce turnover of employees, re
duce training costs of replacement 
workers. 

This is a bipartisan bill. We have 
heard some eloquent speeches by the 
gentlewoman from New Jersey [Mrs. 
ROUKEMA], the gentleman from Illinois 
[Mr. HYDE], and the junior Senator 
from Missourj in the other body is a 
main mover of this bill. 

Foremost, Mr. Speaker, and beyond 
all, this is a bill about love. This is a 
bill about caring. This is a bill about 
sharing. It is a bill about the American 
family. Mr. Speaker, this bill ought to 
pass and this bill ought to become law. 

Mr. Speaker, as I have each time the House 
has taken up the Family and Medical Leave 
Act, I rise once more in strong support of the 
bill. This legislation is a natural response to 
profound changes in families and in the work
place that have occurred over the years. Re
grettably, these changes have not been mir
rored in leave benefits afforded by businesses. 

I would like to share with our colleagues 
some statistics on the work force in the Third 
District of Kentucky-the district I proudly rep
resent-based on the 1990 census: In Jeffer
son County, KY, there are 172,302 women 
employed, 13,934 of whom have preschool 
children, and 34,545 of whom have school
aged children. 

These statistics are a reminder of the need 
not only in my district, but across this country, 
to allow workers the opportunity to take leave 
from their jobs when children are born, be
come ill, or when aging parents require care. 
Simply stated, having to choose between 
meeting family responsibilities or holding onto 
one's job is a choice no one should have to 
make. 

Furthermore, Mr. Speaker, we should pro
ceed to enact a family and medical leave bill, 
since the United States is among the last of 
the countries of the industrialized world to re
quire business to provide such benefits to its 
families. 

This bill only applies to companies which 
employ more than 50 people; 95 percent of all 
American businesses are exempt, and 50 per
cent of the American work force is not covered 
under this legislation. It allows companies to 
exempt essential personnel from their family 
leave policy. All of these provisions are ex
emptions that came from hearings-some of 
which were conducted by the Small Business 
Committee on which I sit-to keep the bill 
from being burdensome or expensive to small 
business. 

Mr. Speaker, it is important to remember 
that the bill before us is a bipartisan com
promise, drafted with the help of Republicans 
in this Chamber and the other body, explicitly 
designed to avoid hurting small businesses. 
So, I am not persuaded by arguments that this 
legislation is too onerous on business. 

But beyond all the questions relating to 
business and economics, the Family and Med
ical Leave Act is about how our Nation treats 
its people and about the kind of society we 
are to be. It asks whether or not we are to be 
a compassionate, caring, and loving society 
that promotes the family and family values 
with more than just rhetoric. The answer to 
that question must be a resounding "yes." 

Mr. Speaker, I urge the House to pass this 
bill. And should the President veto the Family 
and Medical Leave Act, I urge our colleagues 
to override his veto. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The Chair would advise 
Members that the gentleman from 
California [Mr. DREIER] has 8 minutes 
remaining, the gentleman from Ten
nessee [Mr. GORDON] has 4 minutes re-
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maining, and the gentleman from Ten
nessee has the right to close. 

Mr. DREIER of California. Mr. 
Speaker, I yield 2 minutes to my good 
friend, the gentleman from 
Minnetonka, MN, Mr. RAMSTAD. 

D 1200 
Mr. RAMSTAD. Mr. Speaker, I rise, 

as I did last year, in support of the rule 
and the Family and Medical Leave Act 
conference report. 

The bottom line here is that no per
son should be forced to decide between 
having a child or pursuing a career. 
Nor should any person be unable be
cause of his or her job to care for a se
riously ill family member. 

All too often today workers face 
great dilemmas when they want to 
spend time with a newborn or a newly 
adopted child or a family member who 
is seriously ill. Most cannot afford to 
give up their job permanently or take 
the risk of losing that job. 

Mr. Speaker, with all due respect to 
the opponents, I believe tha.t passage of 
this rule and the conference report 
today will ensure that fewer American 
workers will be forced to make that 
difficult decision. I have heard several 
of my colleagues on the other side of 
the issue express concern that the leg
islation might hurt small businesses. 
Based on my experience with a very 
similar statute that I helped craft as a 
Minnesota State senator that we have 
had in effect for a number of years in 
our State of Minnesota, I have not re
ceived one complaint from any small 
business man or woman. So I take 
issue with that. I just cannot think 
that it has that negative impact. 

As a member of the House Small 
Business Committee, I am convinced 
that this compromise bill provides the 
necessary protection for small busi
nesses while helping working men and 
women raise and care for their fami
lies. 

Mr. Speaker, the Family and Medical 
Leave Act is well-balanced, profamily 
legislation, and I urge its passage 
today. 

Mr. GORDON. Mr. Speaker, for pur
poses of debate only, I yield 1 minute 
to the gentleman from Maryland [Mr. 
MFUME]. 

Mr. MFUME. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. 

Mr. Speaker, 4 weeks ago the Presi
dent said to the Nation that he sup
ports American families period. And 
then 1 week after that the President 
said he does not support providing un
paid family medical leave to those 
same families. 

And then a week after that the Presi
dent said in his defense that family 
medical leave, even though it is un
paid, would drive American businesses 
out of business. 

And then a week later, the President 
failed to acknowledge, as he knows, 

that 90 percent of all businesses are ex
empt. 

And finally, the President said he 
does not like this bill. It is no good. He 
has his own plan. 

Well, the only difference between the 
President's plan and Elvis is that peo
ple have seen Elvis. 

I urge my colleagues to support 
American families; stand up for what is 
right, and vote in support of this con
ference report and this bill. 

Mr. DREIER of California. Mr. 
Speaker, I reserve the balance of my 
time. 

Mr. GORDON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, there is a cliche in the 
courtroom that if you have the facts, 
you argue the facts. If you have the 
law, you argue the law. The opponents 
of this bill have added a new facet. 
They have neither the facts nor the 
law, so they are arguing obscurities. 

Let us set the record straight. One of 
the obscurities that the opponents of 
this bill are arguing is they are saying 
they are for the concept of family and 
medical leave, but it should be vol
untary. Well, Mr. Speaker, voluntary 
actions are not working, and two
thirds of the men and women in this 
country who are eligible are not receiv
ing voluntary family and medical 
leave. Their jobs or their families are 
in jeopardy. 

So if we are going to talk about the 
voluntary aspect of it, why not make 
child labor laws voluntary, why not 
make sweatshops come back in? Vol
untary action is not working. 

The other obscurity that the oppo
nents of the bill are arguing is that it 
is going to harm small business. Small 
business is not going to be affected by 
this bill, Mr. Speaker. The compromise 
that the gentleman from Illinois [Mr. 
HYDE] and myself introduced sets aside 
businesses of 50 or less not to be af
fected, meaning that 90 percent of the 
workers in this country are not af
fected by this bill. Part-time workers 
who work less than a year or less than 
25 hours a week are not affected. Major 
management positions are not affected. 
Small business is not affected. 

Every other industrialized nation in 
the world, all of our business and trad
ing partners in the world have a family 
and medical leave bill. This is bene
ficial to their countries. It can be bene
ficial to our country. 

Finally, Mr. Speaker, let me just say 
to the opponents of this bill, you can 
run from the issue but you cannot hide. 
Do not say on the one hand you are for 
the concept, but then you are going to 
vote against the bill. That dog will not 
hunt. If you are for family and medical 
leave, vote for this bill. If you are 
against family and medical leave, vote 
against this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DREIER of California. Mr. 
Speaker, I am happy to yield a minute 

to my friend, the gentleman from Cali
fornia [Mr. RIGGS]. 

Mr. RIGGS. Mr. Speaker, I thank the 
gentleman for yielding me the time. I 
just wanted to take this opportunity to 
rise again and point out to the gen
tleman from Maryland, who is one of 
the most eloquent speakers in the 
House, that I believe he · misstated the 
case when he said that the President 
did not have a competing proposal. He 
certainly did when this side of the aisle 
offered the Goodling substitute when 
we first debated the family and medi
cal leave bill when it came to the floor, 
and that provision would require em
ployers to offer family medical leave as 
a part of a menu of benefits for employ
ees. But it would make it subject to 
the collective bargaining process, 
which that side of the aisle so strongly 
supports. 

Mr. MFUME. Mr. Speaker, will the 
gentleman yield? 

Mr. RIGGS. I am happy to yield to 
the gentleman from Maryland. 

Mr. MFUME. Mr. Speaker, if I may 
take a moment to correct the gen
tleman, I did not say the President did 
not have a plan. I said he has a plan 
that he talks about. It is that the dif
ference between his plan and El vis is 
that people have seen Elvis. I have not 
seen the President's plan, and I doubt 
that most Members in this Chamber 
have seen it. 

Mr. RIGGS. Reclaiming my time, I 
would simply point out that if the gen
tleman did not see it, then he obvi
ously missed it when we had that de
bate some months ago, and that that 
very clearly was the family medical 
leave proposal that the President 
would sign into law tomorrow if it was 
presented to him. But it was defeated 
by a straight party-line vote in this 
body. 

Mr. DREIER of California. Mr. 
Speaker, I urge support of the rule and 
opposition to the legislation. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. GORDON. Mr. Speaker, for pur
poses of debate only, I yield 30 seconds 
to the gentlewoman from Hawaii [Mrs. 
MINK]. 

Mrs. MINK. Mr. Speaker, I rise today 
in strong support of the conference re
port on H.R. 2, the Family and Medical 
Leave Act. 

Over the last several months we have 
been inundated with campaign rhetoric 
about the importance of family values. 
While the Presidential candidates con
tinue to orate on this subject, we have 
the chance here today to enact legisla
tion that is truly pro-family. 

What could be more important to a 
parent than taking care of a newborn, 
newly adopted, or seriously ill child. 
For children with sick or elderly par
ents the conflict of caring for aging 
parents and responsibilities at work is 
often unmanageable. 

As one of the few industrialized coun
tries without a national family and 
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medical leave policy, American work
ers are forced to make the intolerable 
choice between work or their parenting 
and family responsibilities. 

Over the last 25 years the American 
family and the American workplace 
have undergone unprecedented 
changes. Economic pressures an·d social 
reform have resulted in large numbers 
of women entering the work force-as 
contributors to family income or as 
sole heads of households. In 1965, less 
than 40 percent of American women 
were in the work force; today that fig
ure is nearly 60 percent. 

The days of the one-income family 
are over. The rising cost of living has 
made two incomes a necessity in many 
areas of the country. And for families 
with children, the double-income cou
ple is now the norm. Both parents work 
in 48 percent, or nearly half, of all fam
ilies with children in the United 
States. 

Single parent families have also 
grown rapidly, from 11 percent of all 
families with children in 1975 to 19 per
cent in 1988. 

These working men and women 
should not be forced to sacrifice their 
means of livelihood to care for children 
or elderly parents. American workers 
must be assured the right to take leave 
from their jobs to have a family, to 
care for that family, and return to a 
job that will allow them to provide for 
that family. 

But current law and current business 
practice often does not allow parents 
this flexibility. It still operates under 
the antiquated notion that one of the 
parents, the mother, will stay home to 
raise children full time. 

American businesses have failed to 
adopt flexible policies to accommodate 
the dual parent/worker role most em
ployees play today, even though such 
policies would improve morale, produc
tivity, and stability of the American 
work force. 

Mr. Speaker, how can we be a nation 
truly committed to the family if we do 
not allow our workers the time nec
essary for them to fulfill their family 
responsibilities? 

The conference report before us 
today is a modest bill. It provides 12 
weeks of unpaid leave-the bare mini
mum necessary to allow workers the 
flexibility to remain dedicated to their 
jobs, while attending to their family 
needs. 

I urge my colleagues to vote for the 
conference report on the Family and 
Medical Leave Act. It is pro-family, 
pro-worker, and pro-business. 

The SPEAKER pro tempore (Mr. 
MCNULTY). All time for debate has ex
pired. 

Without objection, the previous ques
tion is ordered on the resolution. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the resolution. 
The question was taken; and the 

Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. DREIER of California. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 329, nays 71, 
not voting 34, as follows: 

Abercrombie 
Ackerman 
Anderson 
Andrews CME) 
Andrews (NJ) 
Andrews (TX) 
Annunzio 
Anthony 
Applegate 
Archer 
Asp in 
Bacchus 
Ballenger 
Barnard 
Barrett 
Bateman 
Beilenson 
Bennett 
Bentley 
Berman 
Bevill 
Bil bray 
Blackwell 
Boehlert 
Boni or 
Borski 
Boucher 
Boxer 
Brewster 
Brooks 
Broomfield 
Browder 
Bruce 
Bryant 
Bustamante 
Byron 
Camp 
Campbell (CA) 
Campbell (CO) 
Cardin 
Carper 
Carr 
Chapman 
Clay 
Clement 
Clinger 
Coleman (MO) 
Coleman (TX) 
Collins (IL) 
Collins (Ml) 
Combest 
Condit 
Conyers 
Cooper 
Costello 
Coughlin 
Cox (CA) 
Cox (IL) 
Coyne 
Cramer 
Darden 
Davis 
de la Garm 
De Fazio 
De Lauro 
Dell urns 
Derrick 
Dicks 
Dingell 
Dixon 
Dooley 
Doolittle 
Dorgan (ND) 
Downey 
Dreier 
Durbin 
Dwyer 

[Roll No. 389] 

YEAS-329 
Early 
Eckart 
Edwards (CA) 
Edwards (TX) 
Emerson 
Engel 
English 
Erdreich 
Espy 
Evans 
Fascell 
Fazio 
Feighan 
Fish 
Flake 
Foglietta 
Ford (Ml) 
Ford (TN) 
Frank (MA) 
Frost 
Gallegly 
Gaydos 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Goodling 
Gordon 
Gradison 
Grandy 
Green 
Guarini 
Gunderson 
Hall (OH) 
Hall (TX) 
Hamilton 
Harris 
Hayes (IL) 
Hayes (LA) 
Hefner 
Hertel 
Hoagland 
Hochbrueckner 
Horn 
Horton 
Houghton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Jacobs 
James 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Johnson (TX) 
Johnston 
Jones (GA) 
Jontz 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 
Kil dee 
Kleczka 
Klug 
Kolbe 
Kopetski 

Kostmayer 
LaFalce 
Lagomarsino 
Lantos 
LaRocco 
Laughlin 
Leach 
Lehman (CA) 
Lehman (FL) 
Lent 
Levin (MI) 
Lewis (FL) 
Lewis (GA) 
Lightfoot 
Lipinski 
Livingston 
Long 
Lowery (CA) 
Luken 
Machtley 
Manton 
Markey 
Martin 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McDade 
McDermott 
McGrath 
McHugh 
McMillan (NC) 
McMillen (MD) 
McNulty 
Meyers 
Mfume 
Michel 
Miller (CA) 
Miller(OH) 
Mine ta 
Mink 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moorhead 
Moran 
Morella 
Murphy 
Murtha 
Myers 
Nagle 
Natcher 
Neal (MA) 
Neal (NC) 
Nowak 
Nussle 
Oakar 
Oberstar 
Obey 
Olin 
Olver 
Ortiz 
Orton 
Owens (NY) 
Owens (UT) 
Pallone 
Panetta 
Parker 
Pastor 
Patterson 
Paxon 
Payne (NJ) 
Payne (VA) 
Pelosi 
Penny 
Perkins 

Peterson (FL) 
Peterson (MN) 
Petri 
Pickett 
Pickle 
Porter 
Po shard 
Price 
Quillen 
Rahall 
Ramstad 
Rangel 
Ravenel 
Ray 
Reed 
Regula 
Richardson 
Ridge 
Rinaldo 
Ritter 
Roe 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rose 
Rostenkowski 
Roth 
Roukema 
Rowland 
Roybal 
Russo 
Sabo 

Allard 
Allen 
Armey 
Baker 
Barton 
Bereuter 
Bilirakis 
Bliley 
Boehner 
Bunning 
Burton 
Callahan 
Coble 
Crane 
Cunningham 
Dannemeyer 
De Lay 
Dickinson 
Dornan (CA) 
Duncan 
Edwards (OK) 
Ewing 
Fawell 
Fields 

Alexander 
Atkins 
Au Coin 
Brown 
Chandler 
Donnelly 
Dymally 
Hatcher 
Holloway 
Jones (NC) 
Kolter 
Lancaster 

Sanders 
Sangmeister 
Sarpalius 
Sange 
Sawyer 
Saxton 
Scheuer 
Schroeder 
Schumer 
Serrano 
Sharp 
Shaw 
Shays 
Shuster 
Sikorski 
Sisisky 
Ski.irgs 
Skeen 
Skelton 
Slattery 
Slaughter 
Smith(FL) 
Smith (IA) 
Smith (NJ) 
Sn owe 
Solomon 
Spratt 
Staggers 
Stallings 
Stark 
Stenholm 
Stokes 
Swett 

NAYS-71 
Franks (CT) 
Gallo 
Gekas 
Goss 
Hammerschmidt 
Hancock 
Hansen 
Hastert 
Hefley 
Henry 
Herger 
Hobson 
Hopkins 
Hunter 
lnhofe 
Ireland 
Kasi ch 
Kyl 
Ma.rlenee 
McCandless 
McColl um 
McCrery 
McEwen 
Nichols 

Swift 
Tallon 
Tanner 
Tauzin 
Taylor (MS) 
Thomas (CA) 
Thornton 
Torres 
Torricelli 
Traficant 
Unsoeld 
Valentine 
Vento 
Visclosky 
Volkmer 
Washington 
Waters 
Waxman 
Weldon 
Wheat 
Whitten 
Williams 
Wise 
Wolf 
Wolpe 
Wyden 
Yates 
Yatron 
Young (AK) 
YOUJl&" (FL) 
Zeliff 
Zimmer 

Oxley 
Packard 
Rhodes 
Riggs 
Roberts 
Santorum 
Schaefer 
Schulze 
Sensenbrenner 
Smith(TX) 
Spence 
Stearns 
Stump 
Sundquist 
Taylor(NC) 
Thomas(WY) 
Upton 
VanderJagt 
Vucanovich 
Walker 
Walsh 
Weber 
Wylie 

NOT VOTING-34 
Levine (CA) 
Lewis (CA) 
Lloyd 
Lowey (NY) 
Mavroules 
Mccurdy 
Miller (WA) 
Moody 
Morrison 
Mrazek 
Pease 
Pursell 

D 1231 

Schiff 
Smith (OR) 
Solarz 
Studds 
Synar 
Thomas (GA) 
Towns 
Traxler 
Weiss 
Wilson 

Mr. PACKARD changed his vote from 
"yea" to "nay." 

Ms. KAPTUR, Messrs. GALLEGLY, 
LAGOMARSINO, and GINGRICH, and 
Mrs. BENTLEY changed their vote 
from "nay" to "yea." 

So the resolution was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

PERSONAL EXPLANATION 
Mrs. LOWEY of New York. Madam 

Speaker, I would like the RECORD to 
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show that had my beeper not malfunc
tioned, and had I been present for roll
call 389, I would have voted "yea." 

CONFERENCE REPORT ON S. 5, 
FAMILY AND MEDICAL LEA VE 
ACT OF 1992 
Mr. CLAY. Madam Speaker, pursuant 

to House Resolution 560, I call up the 
conference report on the Senate bill (S. 
5) to grant employees family and tem
porary medical leave under certain cir
cumstances, and for other purposes. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore (Mrs. 
KENNELLY). Pursuant to the rule, the 
conference report is considered as hav
ing been read. 

(For conference report and state
ment, see proceedings of the House of 
August 10, 1992, at page 22362.) 

The SPEAKER pro tempore. Pursu
ant to House Resolution 560, debate 
time on the conference report will be 
divided as follows: 

The Committee on Post Office and 
Civil Service will be recognized for 30 
minutes, equally divided and con
trolled by the gentleman from Missouri 
[Mr. CLAY] and the gentleman from 
New York [Mr. GILMAN]; the Commit
tee on Education and Labor will be rec
ognized for 30 minutes, equally divided 
and controlled by the gentleman from 
Michigan, [Mr. FORD] and the gen
tleman from Pennsylvania [Mr. GOOD
LING]; and the Committee on House Ad
ministration will be recognized for 30 
minutes, equally divided and con
trolled by the gentleman from Missouri 
[Mr. CLAY] and the gentleman from Ne
braska [Mr. BARRETT]. 

The Chair recognizes the gentleman 
from Nebraska [Mr. BARRETT]. 

Mr. BARRETT. Madam Speaker, I 
ask unanimous consent that the time 
allocated to the minority on behalf of 
the Committee on House Administra
tion be yielded to the gentleman from 
Pennsylvania [Mr. GOODLING] and that 
he be permitted to yield the time as he 
determines. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Nebraska? 

There was no objection. 
The SPEAKER pro tempore. The 

Chair recognizes the gentleman from 
Missouri [Mr. CLAY]. 

Mr. CLAY. Madam Speaker, I yield 
myself 3 minutes. 

Madam Speaker, I rise in support of 
the conference report on the Family 
and Medical Leave Act, legislation I 
have sponsored for 7 years. 

I want to begin by telling you what 
this bill is not. The Family and Medi
cal Leave Act is not a woman's bill; it 
is not a man's bill; it is not a young 
person's bill or an old person's bill; and 
it is not a Democratic or Republican 
bill. The Family and Medical Leave 
Act is everybody's bill. 

The purpose of this legislation is sim
ple: It will help those families who 
want to help themselves. We are talk
ing about making it possible for work
ing men and women to care for seri
ously ill children or ailing parents 
without the risk or fear of losing their 
jobs. 

In the past few weeks we have heard, 
loud and clear, the political rhetoric 
from the Bush administration about 
the importance of family values. This 
bill will do more to strengthen the in
stitution of the family in this country 
than any legislation ever passed by the 
U.S. Congress. There is no better way 
to demonstrate commitment to the 
families than to vote for the con
ference report. This bill defines what 
the phrase "Family Values" is all 
about. 

Let us set the record straight. The 
conference report includes language 
that will ease its impact on employers. 
There are safeguards throughout this 
bill to ensure it is not burdensome to 
employers and that the protection af
forded workers is not abused. 

This bill has nothing to do with man
dated benefits. When a child is sick, 
when a parent is sick, it is not a ques
tion of wanting time off. Workers do 
not want time off, they need time off. 
The only thing mandated about this 
issue is that without it, many workers 
are not getting fired for taking care of 
their families. 

There are some who still say it will 
be too expensive for employers; Butac
cording to a recent study by the U.S. 
Small Business Administration the 
cost of providing family and medical 
leave would be less than 2 cents a day 
per employee. 

Our President still says we cannot af
ford the luxury of family and medical 
leave. I ask: Is our society so cruel, so 
callous that it cannot afford to accom
modate the needs of families in time of 
crisis? Is this Nation so destitute fi
nancially and spiritually that we can
not see the way to let people keep their 
jobs while they care for their newborn 
kids or dying parents? 

Poll after poll shows overwhelming 
support for this legislation. Both the 
House of Representatives and the Sen
ate have twice passed family and medi
cal leave legislation. Two-thirds of the 
Senate are on record supporting this 
bill. 

The record is absolutely clear: The 
American people want a kinder and 
gentler work place. The Congress 
wants a kinder and gentler work place. 
One man can stand in the way of this 
modest, humane and progressive pro
posal. And that man is President Bush 
who promised a kinder and gentler ad
ministration. 

Madam Speaker, the President has 
talked about family values. Now he has 
the opportunity to really do something 
about it. When this legislation reaches 
his desk in the next few days, I urge 

the President to demonstrate his com
mitment to the families of America 
and sign it. Do not let American work
ers for another day leave home without 
it. 

Madam Speaker, I urge the adoption 
and enactment of this conference re
port. 

Mr. GILMAN. Mad~m Speaker, I 
yield myself such time as I may 
consume. 

Madam Speaker, I rise in strong sup
port of the conference report on S. 5, 
the Family and Medical Leave Act of 
1992. I commend the supporters of this 
legislation, particularly the chief spon
sor of the legislation in this body, the 
gentleman from Missouri [Mr. CLAY], 
for their efforts in reaching consensus 
on this important issue. 

I have been a supporter of this legis
lation since it was first introduced in 
1986. While it has changed significantly 
in the intervening years, S. 5 signals 
congressional support for creating a 
positive environment for today's work
ing families. Working families in this 
Nation should not be forced to choose 
between starting and maintaining a 
family, and career. 

S. 5 not only favors working mothers 
who must take time off from work for 
childbearing purposes, but all workers 
who must take leave in cases involving 
a birth, adoption, or a serious health 
condition of a close family member. 
This statutory provision replaces ad
ministration guidelines for agencies to 
follow in cases of employees seeking 
leave for pregnancy or other medical 
reasons. 

Specifically, title II of S. 5 provides 
for an employee to be entitled to a 
total of 12 administrative workweeks 
of leave during any 12-month period for 
family and medical leave. Where the 
need for such leave is foreseeable, the 
employee is required to notify his or 
her employing agency 30 days in ad
vance. Upon return to the work force, 
the employee is entitled to his or her 
former position, or an equivalent posi
tion. Any family or medical leave 
granted under this . legislation will be 
leave without pay, although an em
ployee may elect to substitute any ac
crued or accumulated sick or annual 
leave in lieu of leave without pay. 

An agency may require an employee 
requesting such leave to provide a med
ical certification for taking leave. If 
the agency doubts the validity of this 
certification, it can request a second 
opinion of a second health care pro
vider to be paid at the agency's ex
pense. Title II of S. 5 contains prohibi
tions on coercion of employees from at
tempting to exercise their rights under 
this legislation. Also important to note 
is the fact that an employee is entitled 
to health care coverage during the du
ration of any family and medical leave 
taken. 

Madam Speaker, working families 
across our Nation will all benefit from 
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this legislation. However, it is impor
tant to realize that while both titles I 
and II of H.R. 2 grant 12 weeks of un
paid leave for employees, private sec
tor and Federal employees will be 
treated differently under this com
promise. Private sector employees are 
granted a minimum of 12 weeks of un
paid leave. The intention is to estab
lish a floor which an employer has the 
discretion to increase. With the Fed
eral sector, however, Federal agencies 
do not have the discretion to increase 
the amount of unpaid leave granted to 
employees. 

S. 5 is fair legislation and ought to be 
enacted promptly. As more women 
enter the work force the need for such 
leave becomes even greater. And we 
should establish a national policy en
couraging responsibility in caring for 
close family members. Because of the 
complexities of today's society, the 
Federal Government has an obligation 
to see that workers should not be pe
nalized when family responsibilities 
compete with job demands. 

S. 5 creates no burden for the Federal 
Government in its role as an employer. 
The legislation goes to great lengths to 
see that any disruptions in the work
place associated with an employee tak
ing unpaid leave are minimal at best. 
In fact, worker morale, productivity, 
and retention should be enhanced by a 
clear stated policy not subject to arbi
trary changes and discretionary grants 
of leave. Accordingly, Madam Speaker, 
I urge my colleagues to join today in 
supporting this legislation. 

0 1240 
Madam Speaker, I reserve the bal

ance of my time. 
Mr. FORD of Michigan. Madam 

Speaker , I yield myself 1 minute in the 
interest of trying to accommodate as 
many people as possible. 

Seven years we have worked on this 
bill, the gentleman from Missouri [Mr. 
CLAY], the gentlewoman from Colorado 
[Mrs. SCHROEDER], the gentlewoman 
from New Jersey [Mrs. ROUKEMA], me 
and most of the members of my com
mittee, and we have been up and down 
the road, and we have tried to accom
modate every concern that has been 
raised over those 7 years. 

So, Madam Speaker, we bring our 
colleagues today a bill that really 7 
years ago I would have voted against 
because it really is a very faint gesture 
at a time when everybody is beating 
their chest and talking so much about 
what they want to do for families. 

The truth of the matter is that peo
ple on that side of the aisle are saying, 
"You ought to do this by collective 
bargaining," and then later we will 
hear them boast about the fact that 
only 17 percent of the work force in 
this country belongs to a union. 

I say to my colleagues, " If you as
sume that everybody that belongs to 
the union has a collective bargaining 

agreement, you would only have 17 per
cent of the people covered. " 

The truth of the matter is with the 
small business exemptions we have put 
in this act the people who are going to 
be covered are the only people who now 
have protection from union member
ship, and I am glad to hear people over 
there suggesting that, rather than hav
ing a government mandate , they would 
force people to join a union to get this 
kind of protection. 

Madam Speaker, over the last 7 years, I 
have worked with BILL CLAY, PAT SCHROEDER, 
and many others to enact family leave legisla
tion that protects America's working families 
while imposing the least possible burden on 
American employers and businesses. The re
sulting compromise is S. 5, the Family and 
Medical Leave Act, which guarantees up to 12 
weeks of unpaid leave for family members 
who need time off from work to care for a 
newborn infant or a seriously ill child, parent, 
or spouse, or to recover from their own dis
abling illness. 

I could speak at length about the impor
tance of this legislation, but let me instead 
quote a higher, less partisan authority, Bishop 
James W. Malone, the chairman of the U.S. 
Catholic Conference's Domestic Policy Com
mittee: 

The Bishops' Conference was one of the 
earliest supporters of the Family and Medi
cal Leave Act because we see the bill as help
ful in two ways: First, it would send a mes
sage that our Nation really believes its pro
family rhetoric and that we back up that be
lief with the power of the law. 

Second, the bill would protect people when 
they take time off from work for important 
family responsibilities. Parents should not 
have to choose between the jobs they need 
and the children who need them. Mothers 
and fathers should not risk unemployment 
when they stay home with their newborn or 
newly adopted children for the first few 
months. Workers should not be forced to 
stay on the job when they are needed at 
home to help a mother with a broken hip, a 
husband going for chemotherapy, or a child 
facing surgery. 

In summary, the Catholic Bishops' Con
ference supports this legislation as an affir
mation of human dignity and family life. 

Whether you are pro-choice or pro-life, if 
you are pro-family the Family and Medical 
Leave Act of 1992 is legislation you can sup
port wholeheartedly. 

This conference report we bring before the 
House today is virtually identical to the bill the 
House passed last year. It exempts small 
businesses and excludes certain key employ
ees from coverage if their absence would 
cause serious economic injury to their em
ployer. The bill reflects a careful balance be
tween the needs of America's families and the 
interests of public and private employers. It is 
fair to all. 

And let there be no confusion-the con
ference report applies the new law to both the 
House and the Senate. 

We have heard a great deal about family 
values during the course of the current Presi
dential campaign. But family values must be 
more than a partisan campaign slogan if our 
Government is to make a difference in peo
ples' lives. In fact, the protection of the family 

is not a partisan issue, and the Family and 
Medical Leave Act is a bipartisan bill, sup
ported and cosponsored by Democrats and 
Republicans alike .. 

No bill before Congress would do more than 
S. 5 to protect family values and America's 
children. There is no higher family value than 
taking care of a newborn baby, a sick child, or 
a sick parent. The Family and Medical Leave 
Act would make it possible for working Ameri
cans to provide that care when it is needed 
without fear of losing their jobs. 

To one degree or another, almost everyone 
agrees with the core principle of this legisla
tion-that a parent should not be fired for tak
ing care of a seriously ill child or a newborn 
baby. Several years ago, President Bush, him
self, told a group of Republican women: 

We need to assure that women don 't have 
to worry about getting their jobs back after 
having a child or caring for a child during a 
serious illness. This is what I mean when I 
talk about a kinder, gentler nation. 

I hope that the President will be true to that 
vision of America and sign S. 5 after we pass 
it today. But if he doesn't sign this bill into law, 
the Congress will not give up because the 
issue is too important to America's families. 
We will try to override his veto and, if unable 
to do so, you have my word that we will con
tinue to fight for this legislation until such time 
that we have a President who will sign it. 

Mr. GOODLING. Madam Speaker, I 
yield 3 minutes to the gentleman from 
North Carolina [Mr. BALLENGER], a dis
tinguished member of the committee. 

Mr. BALLENGER. Madam Speaker, I 
thank the gentleman from Pennsylva
nia [Mr. GoODLING] for yielding this 
time to me. 

First, Madam Speaker, I rise in oppo
sition to the conference report on the 
Mandated Leave Act, and I frequently 
said during the many times that we 
have debated this legislation that fam
ily leave is a go'od employee benefit. It 
is the Federal mandate that is a bad 
policy. 

The timing of this vote , obviously, is 
straight partisan politics, and we all 
know it. The bill is not going any
where, and it has been held since last 
November waiting for the election. 

But my opposition to another Fed
eral mandate can best be explained in 
simple business terms. As many of my 
colleagues know, I operate a small 
business that prints and converts plas
tics. My business, like other small 
firms across the country, sets aside a 
certain amount of money for benefits 
and benefit programs. In my company 
in Hickory, NC, we provide a number of 
employee benefits including a retire
ment plan, health insurance, life insur
ance, maternity, and family leave. 
Under the Mandated Leave Act, Madam 
Speaker, my company and my employ
ees lose the flexible option of choosing 
benefits that meet their specific needs, 
the specific needs of individual employ
ees. If this bill becomes law, we will 
have to cut off or reduce some of the 
current benefits. This is a lose/lose sit
uation for everyone concerned. My em-
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ployees lose the choice of benefits that 
they currently enjoy, and, as an em
ployer, I lose my flexibility to tailor 
benefit programs that fit the needs of 
my individual employees. Single, 
young employees do not want this ben
efit but will have to take it and sac
rifice a benefit or pay that they would 
rather have. 

If I may, I would also like to make 
one more observation. Recent studies 
show that between 74 and 90 percent of 
all businesses are providing unpaid 
leave to their employees who require 
it. This suggests to me at least that 
the private sector is working to ad
dress this issue. 

In addition, this legislation is just 
one more burden placed on businesses 
struggling to remain competitive in a 
sluggish economy. Small businesses, 
America's job creators, do not need or 
want further regulatory burden. It is 
too bad this Congress does not believe 
in free enterprise, only in Government 
mandated, anticompetitive issues. 

The bottom line is that employers 
will look out for their workers. If they 
don't they soon will find that their 
best employees have been lost to their 
competitors. We should continue to en
courage employers to provide their 
workers with leave benefits, as well as 
other benefits. However, Washington 
politicians and Federal bureaucrats 
should not be the ones to make that 
decision. They have never met a pay
roll, and they have never tried to make 
a profit. 

The Democrats say this will cost 
nothing. I ask my colleagues, "How do 
you keep a job open for 12 weeks with
out providing a permanent replace
ment? When will that person return? 
According to this bill they do not have 
to say they will return or when they 
will return. I ·would like to see you try 
this on your office here in Washington. 
Is overtime premium-free?" 

Join me in voting "no" on the con
ference report. 

Mr. CLAY. Madam Speaker, I yield 2 
minutes to the distinguished majority 
whip, the gentleman from Michigan 
[Mr. BONIOR]. 

Mr. BONIOR. Madam Speaker, I 
thank my colleague for yielding this 
time to me, and let me say at the out
set that I want to commend the gen
tleman from Michigan [Mr. FORD], the 
gentleman from Missouri [Mr. CLAY], 
the gentleman from Tennessee [Mr. 
GORDON], the gentlewoman from Colo
rado [Mrs. SCHROEDER], the gentle
woman from New Jersey [Mr. Rou
KEMA] and all the people who have 
worked so hard on this bill to bring it 
forward. 

Madam Speaker, right now if Amer
ican workers need time off to take care 
of a newborn child-or a sick parent
too many just get a pink slip. 

Working families should not have to 
choose between their children and their 
jobs. 

They shouldn't fear losing their jobs 
because they need some time off to 
care for a parent with cancer o.~ Alz
heimer's; 12 weeks of unpaid leave 
under these circumstances is nc·t too 
much to ask. 

Nearly every industrialized nation in 
the world-including our toughest com
petitors-has some form of family 
leave policy. 

Some of America's most successful 
corporations already have it. 

Now it is time for the rest of Ameri
ca's large corporations to join in. 

What could better demonstrate fam
ily values? 

And that's why this carefully worked 
out legislation has so much bipartisan 
support. 

Many of my colleagues on the other 
side of the aisle know that this com
promise exempts small businesses, and 
even saves money for taxpayers. 

Madam Speaker, in Macomb County 
where I live, the percentage of women 
in the work force went from 30 percent 
to 57 percent between 1980 and 1990; 55 
percent of mothers with children under 
6 are working. 

Isn't it time we gave these hard
working middle-income families a 
break? 

Isn't it time we learned that what's 
good for these families is good for 
America? 

Madam Speaker, middle-class Amer
ican families do not need talk about 
family values. They need action. Today 
we can take action. 

Those who support family leave show 
by our vote that we not only talk 
about family values that we value fam
ilies. 

Mr. GILMAN. Madam Speaker, I 
yield 3 minutes to the gentlewoman 
from New Jersey [Mrs. ROUKEMA]. 

Mr. GOODLING. Because I am such a 
nice guy, Madam Speaker, I am also 
going to yield 2 minutes to the gentle
woman from New Jersey [Mrs. Rou
KEMA]. 

The SPEAKER pro tempore (Mrs. 
KENNELLY). The gentlewoman from 
New Jersey [Mrs. ROUKEMA] will be rec
ognized for 5 minutes. 

Mrs. ROUKEMA. Madam Speaker, I 
thank the gentlemen. 

Madam Speaker, this debate today is 
about both politics and policy. We have 
the opportunity to vote for historic 
landmark legislation that clearly says 
we value and support the real world of 
work and of family values. It is with 
our vote that we all talk about family 
values, and the lip service we give is 
not just politics as usual, and we can 
put our votes where our political rhet
oric is. I say to my colleagues, "With 
your votes here today we are saying 
that we really value all those millions 
of hard-working, tax-paying American 
families that are working hard to help 
themselves. They are not working to 
get rich. They are working to get by, 
pay the mortgage, educate the kids and 
pay the doctor's bills." 

It is time, my colleagues, that we 
have some straight talk about this leg
islation and separate fact from fiction 
in this bill. This is not a departure 
from traditional labor law. It is not a 
radical idea. It is completely consist
ent with minimum labor standards 
that we have promoted through the 60 
years of American labor law. 

Now let me stress that I and other 
strong probusiness Members, both in 
this House and in the other body, have 
gotten compromises in this bill to pro
tect all the legitimate concerns of the 
small business community. In the first 
place, any small business with 50 em
ployees or fewer are exempt. Key em
ployees exemption is in here. Only per
manent employees who have worked 
more than a year and have worked a 
minimum of 25 hours qualify for this 
leave. The other body put in, and we 
adopted as the Gordon-Hyde amend
ment added protections for the busi
ness community including medical cer
tifications, the ability to substitute ac
crued sick leave and paid sick leave for 
time, and also notification of intention 
to leave. There is no evidence at all, 
and I will repeat it, absolutely not one 
shread of evidence, that this will be 
costly to business. Not one State or 
one business who has adopted similar 
or more far-reaching leave policies tes
tified or gave any evidence that there 
has been any detrimental effect to pro
ductivity. In fact, Madam Speaker, all 
the studies show, including one done 
for the SBA, that it costs more to train 
a new employee than to hold the job 
open for a loyal and experienced em
ployee. It is just plain good business to 
keep experienced workers on the job. 

Now the politics to me are clear. Are 
we in Washington really going home 
from the beltway crowd in an election 
year to tell a pregnant woman or the 
mother of a child dying of leukemia to 
go find another job? 

D 1250 
Why should we take a productive, 

taxpaying worker, and throw them off 
the payrolls when a medical crisis 
strikes the family? It may be just a 
short drop to welfare for that family. 

Are these family values? Is this the 
way Congress responds during harsh 
economic times, where losing one's job 
is everyone nightmare? And when the 
crisis of health care haunts every 
American and where politicians are 
walking the campaign trails pledging 
themselves to family values, are we 
going to turn our backs on these fami
lies? 

This debate over family leave is not 
about mandates or benefit packages. It 
is fundamentally about values, family 
values, and a standard of decency, and 
protecting the jobs of workers who are 
wor king hard to hold on to the Amer
ican dream. 

Mr. FORD of Michigan. Madam 
Speaker, I yield 1 minute to the gentle
woman from New York [Mrs. LOWEY]. 
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Mrs. LOWEY of New York. Madam 

Speaker, our President has made a lot 
of claims. 

He said he was for jobs, but unem
ployment is at a 9-year high. 

He said he was for growth, but we 
have the worst growth rate since World 
War II. 

He said he stood for the middle class, 
but the median income for average 
Americans dropped $1,600 in the last 12 
years. 

And he said he stood for family val
ues, but he vetoed the most important 
pro-family legislation in years, the 
Family and Medical Leave Act. 

Now we are about to pass this essen
tial legislation again, providing 12 
weeks of unpaid leave for workers ex
periencing childbirth or facing a medi
cal emergency in their family. 

It is a bill that responds directly to 
some of the most pressing concerns fac
ing families today. 

It allows workers to fulfill their daily 
responsibilities without losing their 
jobs. 

And it allows workers to maintain 
their essential health benefits while 
they are on leave. 

Every opinion poll in America shows 
that families are most concerned about 
jobs and health care. 

Yet the President intends to veto 
this bill again. 

Today we are giving the President 
one more chance to prove that he 
means what he says, one more chance 
to prove that he stands with American 
families, not against them. 

We all know that the President has 
embraced voodoo economics, but can it 
be that he is now embracing voodoo 
family values? 

Madam Speaker, if the President ve
toes the family leave bill, the Amer
ican people are going to tell him to 
take all his talk about the family, and 
leave. 

Mr. GOODLING. Madam Speaker, I 
yield 4 minutes to our beloved leader, 
the gentleman from Illinois [Mr. 
MICHEL]. 

Mr. MICHEL. Madam Speaker, I 
thank the gentleman for yielding. 

Madam Speaker, I rise in opposition 
to the conference report. Some will say 
the bill deals with the issue of family 
values. Others will say that it deals 
with labor issues. I contend that this 
bill is only about one thing; election
year politics, pure and simple-or at 
least simple. 

This issue has been debated now for 
two Congresses. During the lOlst Con
gress the President vetoed virtually 
identical legislation and his veto was 
sustained. 

The measure was reintroduced in the 
102d Congress and both the House and 
the Senate passed the bill last fall. 

If this bill was so important to the 
Democratic leadership, why has it been 
held in legislative limbo for almost a 
year? The differences between the 

House and Senate versions were, quite 
frankly, minimal. They could have 
been worked out quickly. The con
ference report could have been brought 
before the Congress last fall. 

The Washington Post recently dis
closed the notorious secret minutes of 
a Democratic caucus meeting. The 
Democrats' own words prove beyond 
any doubt that they treat legislation 
mainly as ammunition against their 
political enemies. 

So much for the public good. So 
much for families. So much for any
thing but the desire to-and here I 
must edit the Democrats' language
"harm" the Republicans. 

We all agree that 12 weeks of unpaid 
family and medical leave can be highly 
valued benefits for many workers. But 
federally mandating such a benefit 
would foreclose other benefits that 
might otherwise have been negotiated 
between employers and employees. 

But there is even a more drastic im
pact involved in this bill. Many small 
businesses simply will not be economi
cally able to meet these mandated re
quirements. They will either have to 
cut back on existing jobs or not hire 
new employees. How does fewer jobs 
help families? 

Madam Speaker, this conference re
port symbolizes why the American peo
ple are so outraged against the Con
gress. The Congress cannot even run its 
own business. How dare we put our
selves in the place of workers and em
ployers who might want to reach dif
ferent agreements? 

Here we are, leaping into the com
plexities of one of the most difficult 
labor-related issues. 

Madam Speaker, let me tell you 
something: nobody believes in the 
myth of the all-knowing, all-wise, all
compassionate Congress anymore. 
Those days are over. Long gone. Caput. 
Finito. Nobody believes Congress has 
either the knowledge or the wisdom to 
dictate what benefits American work
ers need. 

Let American workers and their fam
ilies decide. That is my view. And then 
let us quickly gather about us our few 
remaining shreds of respectability and 
turn away from this one-size-fits-all 
monstrosity. 

I urge my colleagues to vote against 
the conference report accompanying S. 
5. 

Mr. CLAY. Madam Speaker, I yield 3 
minutes to the gentleman from South 
Carolina [Mr. RAVENEL]. 

Mr. RAVENEL. Madam Speaker, you 
know, when this bill first came up last 
year, the year before, whenever it came 
up, I went to the leadership of one of 
the largest unions in my area and I 
said, "Tell me about this family leave 
bill. What do you think about it?" 

He laughed. 
I said, "What are you laughing 

about?" 
He said, "Man, we have had paid fam

ily leave in our labor contract for 
years. " 

I ran a small business for 35 years. I 
ran a construction company. I do not 
believe I ever had over 50 employees, 
but we had a good company and we 
made enough money where I was able 
to retire when I hit 50 years old and be
come a full-time politician. 

Let me tell you how we handled the 
situation. If a lady had a baby and she 
wanted to stay home 6, 8, 10, or 12 
weeks with the baby, the other ladies 
in the office just doubled up and did 
her work. We never even thought of 
cutting her pay. It would not have 
crossed my mind. 

If we had a problem with the guys 
out in the field, they would just double 
up and do the man's work if he had a 
terrible medical problem at home, 
until he got back. 

It is just unthinkable to me that this 
Congress has not passed this family 
leave bill before now and the President 
has not signed it. It is the right thing 
to do. 

All that is requested, and it is only 
going to apply to a very small and nar
row slice of American business, because 
most American business is small and 
has less than 50 employees. So you ex
empt most of them automatically. So 
you are only talking about just a very 
few large corporations in this country, 
the larger corporations that do not 
have paid family leave in their labor 
contracts. 

Do you mean to tell me if someone 
has a terrible medical problem at home 
and they have got to be there and they 
are going to take off at no pay, that 
you are not going to save their job for 
them when they come back, and at the 
very least continue to pay their health 
insurance? 

It is incredible. 
My gang over here in the Republican 

Party, if you or I or we collectively all 
think it is some kind of partisan politi
cal situation that we are involved in 
right here right now a couple of 
months before the election, then the 
thing to do is let us all vote for this 
family leave bill and send it to the 
President with a recommendation that 
he sign it. 

It is the right thing to do. I was for 
it before and I am going to be for .it 
again enthusiastically. 

Mr. GILMAN. Madam Speaker, I 
yield 2 minutes to the gentlewoman 
from Maine [Ms. SN OWE]. 

Ms. SNOWE. Madam Speaker, I rise 
in strong support of the family and 
medical leave conference report. I also 
want to thank the leadership for fi
nally freeing family leave from the leg
islative limbo in which it has been sus
pended since November of last year, 
when it passed the House. It is just this 
kind of gridlock that the public is so 
fed up with. I would also note that we 
brought our troops back from the Per
sian Gulf faster than this bill was 
brought back to the floor. 

Unfortunately it is once again issues 
important to women and families that 
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get pushed to the end of the session 
when there is little time to fully con
sider legislation as vital to the lives of 
Americans as this bill. But the day has 
finally come where Congress is facing 
the needs of American workers in this 
changing workplace. 

Members of the House, Congress 
spends an extraordinary amount of 
time on issues and problems that are of 
little relevance or meaning to the daily 
lives of the American people. 

Today, though, is different, This leg
islation can and will make an enor
mous positive impact on a very real 
problem many of our constituents face 
each and every day. That, of course, is 
the harsh fact that the demands and 
pressures on today's families are just 
not recognized by current employment 
policies. 

In an age where, out of necessity and 
choice, men and women both work, the 
policies governing the workplace are 
anachronisms, reflecting the age of the 
single earner. I say it is time to bring 
workplace policies into the 21st cen
tury. We must do this now because the 
stresses and pressures of work and fam
ily take their toll in the workplace as 
well as at home. 

Only at the peril to families and our 
national competitiveness can we con
tinue to ignore these pressures. Women 
can't just stay home-fairness issues 
aside, they are needed in the work
place. Yet it is principally women who 
provide the bulk of the care for young 
children as well as ailing seniors, 
whose care would otherwise be thrust 
onto the Government and taxpayer. 

Those pressures are exacerbated dur
ing times of economic stress, such as 
we are experiencing now. Job security 
becomes preeminent in an recession
yet it is more difficult to obtain in a 
period of economic uncertainty. Keep
ing the family together, which all of us 
desire, is an all encompassing struggle. 

Can these goals be accomplished? 
Well, the experience in may own State 
of Maine provides that they can. Maine 
is predominantly a small business 
State. And we have had a family leave 
policy for the last 5 years, one that ap
plies to businesses smaller than those 
included in the bill before us-employ
ers with 25 or more employees. Yet the 
experience with family leave in Maine 
has been overwhelmingly positive and 
effective. 

Last year when a bill extending the 
family leave policy moved through the 
State legislature, there was no dissent. 
The State official overseeing this legis
lation stated that the original concerns 
with the bill simply never material
ized. Further, when I actively solicited 
from businesses their comments on 
problems they had with family leave, 
none emerged-not one. In fact, many 
employers have responded that leave 
policies improve employee morale, pro
mote loyalty, increase productivity, 
and reduce absenteeism in the work
place. 
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The specter of disaster forecast by 
opponents of the family leave never 
materialized. 

Members of the House, given this 
kind of track record, this body must 
ask itself one fundamental question 
today: What message are we sending to 
our constituents if family leave does 
not pass? 

We would be saying that you should 
lose your job if you're sick. We would 
be saying that pregnancy and child
birth are legitimate reasons for dismis
sal. We would be saying that the de
mands placed on workers by ailing par
ents or sick children are of no concern 
to this Congress. 

If family leave does not pass, we 
would be saying, simply and bluntly, 
that Congress and the Nation could 
care less; that we do not have an inter
est in helping families. 

Is that the message this body wants 
to send the American people? 

I do not think so. So my plea today 
is for working families in Maine and 
America: let us pass legislation that 
can make a difference in their lives. 
Don't leave families to flounder in the 
1990's: Pass the family and medical 
leave conference report. 

D 1300 
Mr. CLAY. Madam Speaker, I yield 2 

minutes to the gentleman from Min
nesota [Mr. SIKORSKI]. 

Mr. SIKORSKI. Madam Speaker, 
America's families are changing, and 
so is the American work force. Today, 
two-thirds of our mothers are working 
and every day parents, male and fe
male, are forced to chose between 
keeping the job they need or caring for 
the cancer-stricken child they love. 
That is not only wrong, it is bad eco
nomics. 

My home State of Minnesota under
stands the importance of family values 
and sound economic policies. Our Min
nesota family leave law not only allows 
Minnesota's parents to care for their 
sick children. It also allows Min
nesota's businesses to compete and 
grow. 

Our law in Minnesota saves unem
ployment compensation. It saves re
training costs. It is both pro-family 
and pro-business and costs less than $6 
a worker, period. 

When we compare America's non
existent family leave policy to our eco
nomic competitors, we are sorely lack
ing. I hope before the President vetoes 
this family leave bill, he will look at 
Japan and Germany. They succeed bril
liantly with paid family leave. 

This legislation we are considering 
today is all about protecting America's 
jobs and America's families, values 
America holds dear. It is good public 
policy. It is good sense. 

I commend the gentleman from Mis
souri Chairman CLAY, the gentleman 
from Michigan, Chairman FORD, and 
everyone else who acted on the con-

ference. I encourage a strong vote in 
support of families and jobs in Amer
ica. 

Mr. GOODLING. Madam Speaker, I 
yield 2 minutes to the gentleman from 
Wisconsin [Mr. GUNDERSON] a distin
guished member of the committee. 

Mr. GUNDERSON. Madam Speaker, I 
think one of my colleagues on our side 
of the aisle, the gentlewoman from 
New Jersey [Mrs. ROUKEMA] put it best 
when she said, "This bill is all politics 
and all policy.'' 

I tell my colleagues, it is pure poli
tics and we all know that. It is not 
very good policy. 

I hope I am reelected so that I can be 
a part of a serious attempt in the next 
session of Congress to try to write a 
credible family leave policy that can be 
passed and that can be enacted into 
law. But it is kind of interesting. The 
House of Representatives passed family 
leave on November 13 last year. The 
Senate even did us one better. They 
passed it on October 2. 

But do my colleagues know what? 
Nobody went to conference until Au
gust 4 this year. Funny thing. It was 
not very urgent. We did not care too 
much about families from November to 
August, did we? 

Then it was not a difficult con
ference. We filed the conference report 
on August 5. 

We waited until after Labor Day so 
we could bring it up and send it to the 
President. Anybody who does not be
lieve that is not politics does not know 
what politics is in this country. We all 
ought to admit that. 

I say to those advocates of the bill, 
compare this with the attempt at mini
mum wage where when a President ve
toed it, they immediately came back 
with another new attempt, and another 
new attempt, trying to get something 
done, because they believed in that. I 
give them credit for that. But they 
really do not believe in this bill in this 
form at this time, because that gets 
into the policy question. 

There is not one of us here that can 
decide if this is a legitimate Federal 
function; 26 States have already passed 
some kind of parental or family leave 
legislation, and we are trying to decide 
whether we ought to mandate this for 
the other 24 and preempt the 26 that 
have already done it. 

Second, we are trying to decide if we 
are really profamily, is this what we 
ought to be doing? Think about it. If 
our goal were to help young families, 
probably what we ought to be doing is 
finding a way to fully fund WIC, fully 
fund prenatal care, and expand that 
program in this country, probably to 
fully fund Head Start. What we ought 
to do is really truly expand child care 
in this country. And most important, if 
we are going to mandate anything on 
business, probably we ought to man
date health insurance to cover these 
young families, not a mandate for 12 
weeks. 
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Mr. FORD of Michigan. Madam 

Speaker, I yield 1 minute to the gen
tleman from Indiana [Mr. ROEMER], a 
member of the committee. 

Mr. ROEMER. Madam Speaker, 
today I am proud to join with a major
ity of my colleagues in the House in 
supporting the conference report on 
the Family and Medical Leave Act. 

As a cosponsor of this bill, I am 
gratified that the House is completing 
consideration of this important meas
ure today and sending it to the Presi
dent. Although the President has 
threatened to veto this legislation 
again, I am hopeful that he will recon
sider his earlier position and see this 
legislation as important for American 
families and strengthening family val
ues. 

No values are more important to 
Americans than their families and 
their work ethnic. Working Americans 
should not be forced to choose between 
keeping their jobs and caring for a 
newborn or newly adopted child, a sick 
child or a parent in failing health. 

The Family and Medical Leave Act 
will redress a long series of injustices 
that have affected American families 
and the very foundation of our society. 
Increasingly, families have been forced 
to choose between two fundamental 
American values: Caring for their fam
ily members and keeping jobs that 
they so desperately need. Because this 
legislation will protect the future of 
American families and jobs, the people 
of our Nation will not have to face this 
conflict of values. 

Today, almost two-thirds of the 
women in the United States are forced 
to hold jobs outside the home due to 
economic necessity. The typical Amer
ican family, where the father works 
outside the home and the mother stays 
at home to care for the children, has 
nearly vanished in today's society. As 
our society changes, we must recognize 
and accommodate these changes in 
order to preserve the system of family 
values that hold our Nation together. 

I believe that the legislation before 
us today represents a . reasonable com
promise that best meets the needs of 
working Americans while at the same 
time accommodating the legitimate 
concerns of business. By limiting cov
erage to firms with 50 or more employ
ees, the bill exempts more than 95 per
cent of all employers. Under the bill, 
leave must be provided only to employ
ees who have worked for the firm for at 
least 1 year, and who have worked at 
least 1,250 hours during that year. In 
addition, the measure requires employ
ees to give up to 30 days advance notice 
for foreseeable leave. Finally, the bill 
would not disrupt business operations 
since it permits employers to exempt 
essential personnel. 

Madam Speaker, I believe that this 
legislation promotes fairness, stability, 
and economic security for American 
families in time of crisis and need, 

while, at the same time, accommodat
ing the concerns of employers. By pass
ing this conference report, we can send 
a message to the people of America: 
The Family and Medical Leave Act rec
ognizes and enhances family values and 
the value of families. 

Mr. GILMAN. Madam Speaker, I 
yield 2 minutes to the gentleman from 
California [Mr. HERGER]. 

Mr. HERGER. Madam Speaker, I rise 
in strong opposition to the conference 
report. What the country needs is a 
job-creating, economic-growth pack
age, not another job-killing mandated 
benefit program. 

Family leave policies, like pay or va
cation, should be decided through vol
untary negotiations between employers 
and employees instead of a rigid na
tional standard, we need flexibility. 

Such flexibility is working across our 
Nation. Ninety-three percent of all 
small businesses are already providing 
some form of parental and medical 
leave, tailored to the needs of their em
ployees. A vast majority of workers 
say their employers are responsive to 
their needs for leave. 

Imposing mandated leave on business 
will mean other benefits may suffer. 
Some workers may not want such a 
policy, but will lose other benefits if 
this bill is passed. In fact, in an ABC 
news survey, parental leave ranked 
dead last among employee-benefit op
tions. 

Mandated programs and Government 
intervention have destroyed Califor
nia's State business climate. If this bill 
passes, it says one thing to American 
jobs-" hasta la vista, baby." 

Mandated leave is an unnecessary 
and costly burden on the American 
economy. I urge my colleagues to op
pose this conference report. 

Mr. CLAY. Madam Speaker, I yield 1 
minute to the gentleman from New 
York [Mr. ACKERMAN]. 
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Mr. ACKERMAN. Madam Speaker, I 

rise in strong support of the conference 
report that accompanies S. 5, the Fam
ily Medical Leave Act. This is a very 
modest proposal, and basically man
dates nothing on American workers. It 
gives people the choice of whether or 
not, upon the birth of a child, or the 
adoption of a child, if they want to 
take off up to 12 weeks to help in the 
child-rearing experience. 

It also allows people who are in a po
sition of having to take care of and say 
goodbye to a family member who 
might be dying, that some opportunity. 

I have been listening intently to 
some of my friends on the other side 
who are saying that this is a political 
issue. This is certainly not a political 
issue, and does not force this down 
anybody's throat. This is not brought 
up because this is a political year. This 
has been brought up since the lOlst 
Congress. 

I have been involved in this issue for 
better than 20 years. It was 22 years 
ago that my daughter, Lauren, was 
born. Upon her birth I was forced, be
cause I wanted to stay home to partici
pate in the child-rearing experience, to 
sue the Board of Education of the city 
of New York. 

I have had 20 years working in this 
field. It is an idea whose time has 
come, and if this Congress will override 
the President's veto that is fine. Other
wise, we will be back with another 
President. 

Mr. GOODLING. Madam Speaker, I 
yield 2 minutes to the distinguished 
gentleman from Michigan [Mr. HENRY]. 

Mr. HENRY. Madam Speaker, I 
thank the gentleman for yielding time 
to me. 

Madam Speaker and my colleagues, I 
rise in opposition to the conference re
port. I am opposed to mandating one 
benefit at the expense of another. Let 
me emphasize that. When we mandate 
one benefit, it is going to come at the 
expense of something else. 

Penn-Schoen Associates, a public 
opinion research group, did a survey of 
American workers and asked them to 
chose between the Federal Government 
mandating fringe benefits or leaving 
the decision up to employers and em
ployees. Eighty-nine percent of the re
spondents said they preferred that em
ployee benefits should be a matter de
cided by the employers and employees 
themselves. 

George Gallup then did a survey of 
employees and asked "Which are the 
most important benefits to you?" The 
first benefit they chose was, first of all, 
the freedom to choose the benefits. The 
most popular benefit was having a ben
efit scheme which offered a cafeteria 
option to the employees. 

Then he went on and said, "Name the 
three benefits on a cafeteria list you 
would most like to see." Here is what 
the employees responded to. This is 
George Gallup, this is not some sort of 
hatched job from one interest group 
versus another. 

Of those, the benefit they would most 
like to include is, first of all, 62 percent 
said a health plan; 32 percent said pen
sion plans; followed by vacation pack
ages, 27 percent; life insurance provi
sion, 21 percent; disability insurance 
came in at 18 percent; cash above regu
lar salary came in at 15 percent; health 
care reimbursement accounts at 12 per
cent; dependent care assistance plans 
at 8 percent; dependent care reimburse
ment accounts at 6 percent; and other 
benefits at 5 percent. 

If we mandate this, it is at the cost 
of something else. 

At a time when our workers are al
ready losing existing health care cov
erage, I do not want to put it at risk 
for something that opinion polls show 
is not high on their priorities. 

Mr. FORD of Michigan. Madam 
Speaker, I yield 1 minute to the gen-
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tleman from Massachusetts [Mr. 
OLVER]. 

Mr. OLVER. Madam Speaker, I rise 
today in wholehearted support of the 
Family and Medical Leave Act of 1991 
which truly preserves and protects 
families. This bill does not create a 
new bureaucracy or a new appropria
tion-it only creates the long overdue 
policy of assuring job retention while 
families take care of a newborn or sick 
family member. 

American families are working hard 
to survive against the odds of stagnant 
incomes, loss of job security, and sky
rocketing costs for health care, higher 
education, and housing. The Family 
and Medical Leave Act removes some 
giant obstacles to the survival and se
curity of our families. 

This bill provides modest job security 
by comparison with family and medical 
leave laws of our major international 
competition. If the President really 
cares about family values he will sign 
the legislation into law within minutes 
of its arrival on his desk. 

First, this bill supports the basic 
ability of parents to care for their chil
dren. Allowing parents to spend time 
with their newborn or their newly 
adopted child-now that is what I call 
a head start. In addition, pediatricians 
tell us that when a child is sick, having 
one or both parents at the bedside can 
increase the child's recovery rate and 
cut down on other complications. 

Second, the bill supports the basic 
ability of sons and daughters to care 
for their parents without the fear of 
losing their jobs. It allows seniors, who 
are scared of being unable to care for 
themselves, to rely on working rel
atives for short-term care. Long-term 
care arrangements can easily be dis
rupted when the caregiver becomes ill 
or the condition of a patient changes to 
require new long-term care arrange
ments. Family leave provides an alter
native to expensive nursing homes 
when the need is only for short-term 
family care. 

I hope the full House will pass this 
conference report overwhelmingly and 
that President Bush will not veto this 
lifeline to the American family. This 
legislation is what family values is all 
about. 

Mr. GILMAN. Madam Speaker, I am 
pleased to yield 2 minutes to the gen
tleman from Pennsylvania [Mr. 
WELDON]. 

Mr. WELDON. Madam Speaker, I 
thank the gentleman for yielding time 
to me. 

Madam Speaker, I rise in strong sup
port of this conference report on family 
medical leave. As one of the Members 
of this body who offered the bipartisan 
compromise in the last session to make 
it more palatable to business, I dispute 
the arguments that are made that this 
legislation will in fact hurt business. In 
fact, 95 percent of the business commu
nity is exempt from this provision. Of 

the other 5 percent, 3 percent already 
have family and medical leave policies 
in place. Half of the States already 
have a policy in place, and many of our 
competitive partners around the world 
also have family leave policies. 

This is not going to, in fact, hurt the 
business community. It is going to 
send a strong signal that we support 
the retention of the family unit. 

We have heard that it is a mandated 
benefit. I would say that it is no more 
of a mandated benefit than military 
leave without pay or Federal jury duty 
without pay, both of which we have had 
as a part of our society for years in 
this country. 

This legislation does send a strong 
signal, a signal that we want to sup
port the family unit, which has 
changed in the last 20 to 30 years. Actu
ally, one could make the case that in 
the case of terminal illness and other 
illnesses and diseases, we could actu
ally save money and health care costs 
by having people able to be at home to 
care for loved ones. 

I do have a problem, Madam Speaker. 
I have a problem with the political 
tone of the debate coming from some of 
the majority, and the timing of this 
conference report before us today. I 
stood in this well just 1 month ago and 
argued for a bipartisan child welfare 
bill, a bill that has strong support from 
Democrats as well as Republicans that 
would have doubled the amount of kids 
that we could be servicing with child 
welfare funds today. The leadership on 
the other side denied me and my demo
cratic colleagues the opportunity to 
offer that bill on this floor, so do not 
put the political rhetoric forth, be
cause this is not the time or place for 
it. I saw the games played 1 year ago 
on the extension of the unemployment 
comp benefits when all the President 
was doing was living up to his terms of 
the bargain. 

Madam Speaker, I ask that my col
leagues support this bill, and I also ask 
my colleagues to demonstrate their 
support by showing me they have a 
family leave policy in place in their of
fices, rather than be hypocrites on fam
ily values issues. 

Madam Speaker, I rise today to offer my 
strong support for the Family and Medical 
Leave Act [FMLA]. By approving the FMLA 
conference report, the House can demonstrate 
its firm commitment to the American worker. 
During a medical emergency, many Americans 
are forced to choose between their jobs or 
their family. Today, we have the historic op
portunity to help resolve this terrible economic 
and personal conflict. 

Before I discuss the specifics of the bill, it is 
important to put this debate into the proper 
context. Although I have supported this legis
lation for several years, I would like to register . 
some reservation about this debate. Specifi
cally, I am deeply concerned about the 
politicization of this issue and the hypocrisy of 
some of my colleagues. 

Instead of working on a compromise that 
the President could agree to, many supporters 

have felt it necessary to play politics and to 
bash him in the head. Obviously, I would like 
the President to sign this bill, and I have urged 
him to do so on many occasions. However 
many Democrats don't want to send him any
thing that he would sign because it would be 
more politically valuable to have a veto. Here's 
a novel idea: It might just be valuable to pass 
a bill to help our constituents. 

On too many occasions, I have witnessed 
the Democratically controlled Congress abso
lutely gut good legislation for partisan political 
advantage. In many cases, the Democrats 
won't even allow Republican alternatives to 
the floor. Before some of my colleagues climb 
onto their political high horse, search your 
consciences. 

Prior to the August recess, for example, I in
troduced a child welfare bill that had over
whelming bipartisan support. The Democratic 
leadership wouldn't even allow it to be consid
ered on the floor of the House. Instead, the 
Democrats purposefully sent him legislation 
that was dead on arrival. That sort of game 
playing doesn't help any child. As a Repub
lican who has bucked the administration on 
many occasions, I feel it is important to say 
that the Democrats need to get their house in 
order. 

·Both sides need to stop playing the family 
values game and work together to pass legis
lation that values the family. The American 
people, our bosses, deserve better than rhet
oric. 

As a working parent of five children, I feel 
that it is unjust to fire an employee who needs 
to temporarily care for their newborn or adopt
ed child or terminally ill parent. It is a simple 
fact of life that every American will one day 
face some sort of medical emergency. This 
type of situation creates a tremendous amount 
of stress, and it makes perfect sense to help 
safeguard someone's economic security. The 
conference report will do this. 

Over the last several decades, the structure 
of the American family has changed dramati
cally. The traditional family, where the father 
earns the wages and the mother raises the 
children, is now the exception, and not the 
rule. It is time to change our Nation's laws to 
reflect this new reality, and the Family and 
Medical Leave Act is a solid step in the right 
direction. 

The Family and Medical Leave Act would 
require employers with more than 50 employ
ees to provide up to 12 weeks of unpaid leave 
per year for the birth or adoption of a child or 
for the serious illness of the employee or 
member of the family. During leave, health 
care coverage must be maintained and the 
employee would not lose seniority. Further
more, every employee returning from leave 
has the right to be reinstated to the same or 
comparable position. 

Every major, industrialized country in the 
world, except for the United States, has some 
form of protected leave for employees. In fact, 
most of the least-developed countries of the 
Third World have this important guarantee. If 
the United States is to effectively compete in 
the global economy, it is imperative that our 
Nation equal the pace and meet the standards 
set by our competitors. 

For a civilized nation like the United States 
to deny workers the simple decency to care 
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for their child is abomination. While I under
stand the concerns of some in the business 
community, I believe that this legislation will 
ultimately benefit our economy. 

Again, I urge my colleagues on both sides 
of the aisle to support the conference report. 
Also, I would like to reiterate my concern 
about keeping the debate on this issue fair. Al
though this conference report extends leave 
benefits to congressional employees, chances 
are that we will be unable to override a veto. 
Therefore, I urge my colleagues who say they 
support family and medical leave to actually 
institute a policy for their offices. Instead of 
playing politics, let's get serious. 

Mr. CLAY. Madam Speaker, I yield 1 
minute to the gentlewoman from Ohio 
[Ms. OAKAR]. 

Ms. OAKAR. Madam Speaker, we are 
the only country that is industrialized 
that does not have health insurance for 
every American. We are also the only 
industrialized country that does not 
have as public policy a family leave. 

I heard one of my friends talk about 
statistics. I want to forget statistics 
for a minute and let us talk about what 
this really means in terms of people. It 
is the families in this country who are 
the caregivers. They are the ones who 
minister to their loved ones, particu
larly in a time of crisis. 

What good mother who is in the work 
force, whose child is chronically, criti
cally ill, would not take off work to be 
with her child? This is what it is all 
about. Can a mother be with her sick 
child when that child is critically ill? 
Can a father be with his spouse when 
the spouse may be critically ill, take 
off work for up to 12 weeks and not get 
paid for it? 

As a matter of fact, other countries 
pay for their medical leave. We are not 
even advocating that. What about sick 
parents? Are we to say that we do not 
care about our parents when they are 
dying? 

This is about family values. We heard 
a lot about that in August. Let us live 
up to that here today and vote for the 
conference report. 
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Mr. FORD of Michigan. Madam 

Speaker, I yield 2 minutes to the gen
tlewoman from California [Mrs. 
BOXER]. 

Mrs. BOXER. Madam Speaker, I 
thank the chairman for his hard work 
and for the time he has allotted me. 

My colleagues, there is a difference 
between talking about family values 
and acting to help America's families. 
There is a difference between bragging 
about your family values and coming 
through for America's families. And 
there is a difference between posturing 
about family values, and my God we 
saw enough of that, and voting for 
America's families. And today is the 
day we can act. 

We can act. We can come through 
and we can vote for our families, not to 
criticize them but to honor them, not 

to punish them for having a newborn 
child or an illness. 

If you believe that newborn babies 
need their parents around, vote "yes" 
today. If you fight for those newborn 
babies' right to be born, then fight for 
their right to be loved. If you think 
that a mom or a dad with cancer or a 
stroke needs a loving daughter or a son 
around, then vote "yes" today. 

This is unpaid leave. And small busi
ness is exempt. So let us not camou
flage the issue. 

Vote "yes" if you value families. 
And what about the timing of this? 

We have heard a lot about that. We 
have had this bill before us three 
times, three times, and yes, we are try
ing again. And if the election year 
means that it might be signed, then I 
say hurray for an election year and for 
the guts of this majority in this House. 

I would also say that we are here to 
pass good legislation, not to make life 
easy for George Bush or DAN QUAYLE or 
anybody else. If the Vice President can 
change his mind and make a commer
cial for Murphy Brown, then surely the 
President can change his mind and sign 
this family-friendly bill. 

Mr. GOODLING. Madam Speaker, I 
yield Ph minutes to the gentleman 
from Texas [Mr. DELAY]. 

Mr. DELAY. Madam Speaker, I thank 
the gentleman for yielding me the 
time. 

Madam Speaker, our economy is in a 
slump, American businesses are trying 
to gain a profit and create jobs. Amer
ican families are hurting because they 
cannot find jobs and what does this 
body propose to do? Let us slap another 
Federal mandate on the already heav
ily burdened backs of our Nation's 
businesses-that is the answer. 

Well, Madam Speaker, that is not the 
answer. This bill will push American 
businesses and our economy even deep
er into the quagmire of inefficiency 
and economic contraction by raising 
the ever growing hurdles our compa
nies must clear before effectively en
tering the arena of competition. 

For those Members who believe that 
mandating family and medical leave 
will just add small costs to our Na
tion's employers, consider that such a 
mandate comes on top of the cost of 
fulfilling provisions of the Clean Air 
and Water Acts, providing a minimum 
standard of living for workers, engag
ing in recycling, carrying an expensive 
insurance policy against product liabil
ity, ferreting out illegal aliens, provid
ing costly packages of medical benefits 
to employees that may have to include 
acupuncture, wigs, pastoral services 
and drug treatment, providing special 
accommodations to disabled employees 
and promoting equal opportunity as de
termined by race, sex, and sexual activ
ity, and more and more and more. 

For all its noble intent, the Family 
and Medical Leave Act is an unwieldy, 
burdensome, regulatory nightmare 
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that will slow productivity, reduce effi
ciency, lessen flexibility, and increase 
costs. Moreover, it will backfire on 
those the legislation proposes to help: 
It invites discrimination against 
women of child-bearing age and will 
thwart the ascension of women into 
the more prominent positions of our 
society. 

Madam Speaker, mandating family 
and medical leave is bad public policy. 
The fact is, we in Congress have no 
business, no right and no ability to leg
islate how the American family should 
apportion the burden of caring for its 
own. This bill is a perfect illustration 
of the liberal Democrats' mind-numb
ing proclivity to set social norms 
through paternalistic mandates. And 
make no mistake, each Member who 
votes for this conference report is vot
ing to increase the Federal burden al
ready breaking the backs of American 
businesses. 

I urge my colleagues to vote against 
mandating family and medical leave. 
Vote "no" on this conference report. 

Mr. CLAY. Madam Speaker, I yield 2 
~inutes to the gentleman from Wis
consin [Mr. KLUG]. 

Mr. KLUG. Madam Speaker, the 
major fears we have heard this after
noon to family leave is the objection 
that somehow the bill will be wildly 
abused and drive millions of Americans 
out of work. 

That is not true. 
Wisconsin, as many of you know, has 

had a family leave law for years. And it 
works, and amazing Wisconsin workers 
keep working too. Our economy is in 
much better shape than most of Amer
ica. 

Keep in mind there is a huge dis
incentive not to use the family leave 
provisions of this bill, it's unpaid leave. 

So the bill in Wisconsin is rarely 
used, period. The percentage of women 
taking unpaid leave after childbirth in 
Wisconsin is 78 percent, the same as it 
was beforehand. 

The average duration of the leave 
was virtually unchanged, increasing a 
3-month leave perhaps 1 day. When I 
talk to employers back home we have 
found it tough to find a single case of 
dad's exercising their option for family 
leave. 

In a day and age when many Amer
ican families are struggling to juggle 
the demands of work, home, and kids, 
this law is a simple little promise. If 
your child is sick, if a parent is dying 
take some time off, and your job will 
be there when you get back. 

As we have found in Wisconsin, com
panies have less frazzled workers. And 
workers have less hassled families. Mr. 
President, Wisconsin families and Wis
consin companies can tell you family 
leave works. 

Mr. FORD of Michigan. Madam 
Speaker, I yield 1 minute to the gentle
woman from Indiana [Ms. LONG]. 

Ms. LONG. Madam Speaker, support
ers of family and medical leave are 
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hopeful, that we will once again locate 
the gentleman who announced as a 
candidate in 1988 that he was support
ive of family and medical leave. I be
lieve that then-candidate George Bush 
was sincere when he made the an
nouncement before the Illinois Federa
tion of Republican Women that, and I 
quote, "We also need to assure that 
women don't have to worry about get
ting their jobs back after having a 
child or caring for a child during a seri
ous illness." Four years later, the 
President still has not removed that 
worry. He can, however, take an impor
tant step by signing the agreement and 
removing this fear from millions of 
working women, men, and their fami
lies. 

Opponents of family and medical 
leave legislation contend that it is an 
undue burden on business, adding costs 
which will cripple our ability to com
pete in the world market. Yet, this ar
gument ignores the facts that every in
dustrial nation in the world except the 
United States has a family and medical 
leave policy, and that the costs of pro
viding family and medical leave is 
minimal. As the General Accounting 
Office study indicates, the cost to em
ployers is estimated to be $5.30 per em
ployee, per year. Germany, Japan, and 
the rest of the industrialized world 
seem to effectively compete in the 
world market while providing their 
workers with family and medical leave. 
I am confident that American business 
can do the same. 

It is time that we assure workers of 
this Nation that they no longer need to 
choose between a job which they des
perately need, and the child which they 
love. Four years ago, then-candidate 
Bush shared my desire to see this 
worry removed. We will today provide 
now-President Bush with one more op
portunity to act on his previously stat
ed concern and compassion for Ameri
cans and their families. 

Mr. GOODLING. Madam Speaker, I 
yield 2 minutes to the gentleman from 
Arizona [Mr. KYL], whose father was a 
great friend of mine when we served in 
Congress together. 

Mr. KYL. Madam Speaker, I thank 
the gentleman for yielding me the time 
and for those kind remarks. 

Madam Speaker, this is another bill 
which, despite good intentions, I think 
is going to produce a result quite oppo
site of that which is intended. There
fore, I rise in opposition. 

Though proponents of the Family 
and Medical Leave Act suggest that 
this legislation will aid employees in 
times of need by protecting their jobs, 
I think it will actually not protect 
their jobs, because many of them will 
not have jobs. It is estimated by a re
port of the Joint Economic Committee 
that this bill will result in the loss of 
60,000 jobs. And that is because of the 
increased cost on the employers who 
will, of course, be responsible for this 
particular leave policy. 

As a matter of fact, there may be 
some who end up discriminating 
against the very people who we are try
ing to bring into the workplace, be
cause they are the most vulnerable in 
terms of the leave policy, the young 
woman who may become pregnant and 
need to take the time off to have her 
child being prime in that category. 

This legislation is, therefore, another 
Federal mandate which not only places 
burdens on the business owners, and 
will place an additional expense on the 
business owners, but will actually take 
away the power of the employee as well 
as the employer. Employees have dif
ferent needs. Each would like to have 
their own ability to negotiate benefits 
according to individual needs. And yet, 
this bill says we the Federal Govern
ment, knows what is best, and there is 
only one need, and that is this particu
lar kind of mandated benefit. 

We believe that negotiation of leave 
is best left to the individual employee 
and employer, not to the Federal Gov
ernment. I appreciate and sympathize 
with the people who need to take time 
off to care for their families. And as a 
matter of fact, the facts show that 
most employers also sympathize with 
this need, as a result of which, in most 
cases, some kind of leave is already 
granted voluntarily, without the man
date of the Federal Government. 
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So I think for all of these reasons, it 
makes sense for us to avoid this kind of 
Federal mandate. 

There has been much talk, in conclu
sion, about the desire to protect the 
family. Madam Speaker, I am submit
ting for the RECORD an article from 
U.S. News & World Report which bears 
upon this issue, and I think makes it 
clear one reason why we ought to vote 
against another Federal Mandate rath
er than for it. 

SNEER NOT AT 'OZZIE AND HARRIET' 

(By John Leo) 
"Family values" are not an invention of 

Dan Quayle, not code words for racism, not a 
complaint that women should quit the work 
force, not an unsophisticated yearning for 
the family of the 1950s. It is simply the cur
rent term for resistance to the long assault 
on the nuclear family that began in the 
1960s. 

The liberation movements of the '60s as
serted the rights of individuals against the 
power of institutions, and the institution hit 
hardest was the family. Feminism, of neces
sity arose as a reaction to the traditional 
family, and the other movements fed into its 
early antifamily mood; the New Left, sexual 
liberation and the me-first pop therapies 
that preached personal fulfillment over so
cial obligation. On all sides, the family was 
loudly denounced as a nest of oppression and 
pathology. Flak was not aimed just at the 
rigid, father-as-dictator family but at the 
idea of family itself. A psychiatrist named 
David Cooper called the family "a secret sui
cide pact ... an ideological conditioning 
device in any exploitative society." 

This assault from the left bred its own re
action, which plugged into the wide trend to-

ward social conservatism. By the time of 
Jimmy Carter's disastrous White House Con
ference on the American Family in 1980, both 
the pro-family and pro-rights "liberationist" 
positions were set in stone. Liberationists 
got the meeting's title changed to the White
House Conference on Families (plural), 
which in effect downgraded the intact family 
to one family form among many. One 
attendee said this verbal change was nec
essary to reflect "the impressive diversity" 
of the American family, an early use of the 
word "diversity" to mean "anything goes." 

BAD IS GOOD? 

Two sociologists, Brigitte Berger and Peter 
Berger, zeroed in on the enormous signifi
cance of the insistence on "families" over 
"family:" What appeared to be-in plain 
English--the growing disintegration of the 
American family was to be relabeled as 
something healthy and positive. In their 
book, "The War Over the Family," the 
Bergers wrote that "The empirical fact of di
versity is here quietly translated into a norm 
of diversity ... demography is translated 
into a new morality." The allegedly innocent 
semantic shift, they wrote, "gave govern
mental recognition to precisely the kind of 
moral relativism that has infuriated and mo
bilized large numbers of Americans." 

The entire war over the family is implied 
in that word change. The war has been about 
the conditions under which children are 
raised and the conflict between self-fulfill
ment and sacrifice. One side says what ev
erybody thought was obvious until the 1960s: 
that stably married parents are best, espe
cially if those parents are willing to put chil
dren's interests ahead of their own personal 
fulfillment. 

The other side, shaped by social move
ments born in hostility to the family, has 
emphasized freedom from family obligations 
and the alleged resilience of children in the 
face of instability at home. It has been chief
ly interested in the family for pathologies it 
can address (wife-beating, incest) and for 
rights that can be asserted against it (a resi
due of the '60s view of family as inherently 
oppressive, and an increasingly narrow 
rights-based version of morality). Its honor
able insistence that single mothers be treat
ed with respect has been used as a wedge to 
normalize the no-father home. This justified 
the short-changing of the young. (If the fa
ther who runs out on his kids is merely cre
ating another acceptable family form, how is 
he any better or worse than the father who 
stays committed to his "double-parent fam
ily''?) 

Data on the devastation of families have 
begun to turn the debate around. So has the 
soaring rate of births to unwed mothers: 27 
percent in 1989, 19 percent for whites and 66 
percent for blacks. The Rockefeller commis
sion last year emphatically called attention 
to the need for two-parent families, a break
through after so much propaganda on "alter
native family forms." Black intellectuals 
have begun to relegitimize discussion of the 
connection between family form and social 
ills-forbidden by the left since the Moy
nihan Report of 1965. For instance, columnist 
William Raspberry says, "My guess is that 
the greatest increase in child poverty in 
America is a direct result of the increase in 
the proportion of mothers-only households." 
Some prominent feminists now talk about 
the subject without bristling hostility, em
phasizing family over the old agenda of sex
ual politics. Polls have started to show shifts 
from stark individualism to concern for the 
family, responsibility and community. In 
short, a call for bolstering the family is be
ginning. 
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Yet in the media the old howitzers boom as 

if it were still the 1960s. The almost daily fu
sillade of "Ozzie and Harriet" jeering derides 
the goal of the intact family as a form of 
nostalgia. An oxred piece said that the nu
clear family is "fast becoming a relic of the 
Eisenhower era." The New York Times re
cently referred to the intact family as "the 
Republican ideal." (Do all Democrats ideal
ize nonintact families?) A week later, it re
ported that the current "family values" 
campaign is based on "the warm appeal of 
the idealized 1950s family as embodied in 'Fa-

. ther Knows Best.' '' This sort of tiresome 
sniping serves no function. It is the work of 
people who do not realize that the '60s are 
over, the family is in crisis and the discus
sion has moved on. 

Mr. GILMAN. Madam Speaker, I 
yield 2112 minutes to the gentlewoman 
from Maryland [Mrs. MORELLA]. 

Mrs. MORELLA. Madam Speaker, 
the favorite theme of this campaign 
year is the need to return to family 
values. There is no legislation that is 
more pro-family than the Family and 
Medical Leave Act. 

Recent statistics demonstrate this 
overwhelming need. According to a poll 
published in the September 1992 issue 
of Money magazine, the Family and 
Medical Leave Act is supported by 
Americans by a margin of almost 4 to 
1. According to Cornell economist Ei
leen Trzcinski, since 1990, more than 
300,000 workers with serious medical 
conditions lost their jobs because their 
employers did not provide medical 
leave. During that same period, em
ployers without medical leave policies 
could have saved almost $500 million in 
hiring and training costs had this legis
lation been in effect-and these lost 
savings do not reflect the cost to em
ployers resulting from the lack of fam
ily leave policies. 

Madam Speaker, the United States is 
the only industrialized nation without 
a family and medical leave policy. This 
bill has undergone countless changes to 
address the concerns of the business 
community. It is a modest program af
fecting only 5 percent of the businesses 
in this country. 

Many opponents of the bill argue 
that most large businesses already pro
vide job guaranteed family and medical 
leave. In fact, this is not the case. A 
1990 study by the Bureau of Labor Sta
tistics indicates that only 37 percent of 
all female workers and 18 percent of all 
male employees in companies with 100 
or more workers are covered by unpaid 
family leave. 

Too many American workers have 
been forced to choose between their 
families and their jobs. These choices 
have had devastating consequences in 
many cases. Last year, the Women's 
Legal Defense Fund published a com
pilation of case studies of Americans 
who needed family and medical leave. 
The case studies portray countless ex
amples of employees who were fired as 
they or their families prepared to un
dergo surgery, leaving them without 
health insurance and with full finan-

cial responsibility for the medical 
costs, despite the fact that their em
ployers had granted the leave before
hand. 

Families lost their life savings in an 
effort to care for a dying child, or lost 
their jobs for taking time to care for a 
newborn, even though they had made 
prior arrangements with their em
ployer and had worked long hours to 
make up the lost time. The case stud
ies included in this report have been re
peated over and over again throughout 
this country year after year. 

Madam Speaker, today's families al
ready face tremendous stress, and that 
stress is having a serious impact on our 
children. Every Member of this House 
professes to be deeply concerned with 
the breakdown of the family in this 
country · and the high poverty rate 
among our children. Anyone who is 
truly concerned with these issues will 
vote for this bill. It is pro-family legis
lation that is desperately needed. It is 
long overdue and we simply cannot af
ford to delay any longer. 

Mr. CLAY. Madam Speaker, I yield 2 
minutes to the gentleman from New 
York [Mr. GREEN]. 

Mr. GREEN of New York. Madam 
Speaker, I thank the gentleman for 
yielding me this time. 

Madam Speaker, we have heard a 
great deal in the last couple of months 
about the family and family values. 
This is our first chance in this House 
since we have returned from the recess 
to address that issue. 

I would say to the Members that 
today is the day, whatever the delays 
have been in the past, when we ought 
to address that issue and pass this con
ference report. 

It has been suggested by some that 
this is going to be very disruptive and 
expensive for American industry. But 
this is far from an unprecedented bur
den. The fact of the matter is Federal 
law and State law mandate that em
ployers provide time off for jury duty, 
and Federal law required time off for 
reserve or active service in the mili
tary, and employers have long since 
learned how to live with these provi
sions and manage their work forces so 
that they are not intrusive. 

We are simply asking them to do the 
same thing they already do in cases of 
reserve service or in cases of jury duty, 
to deal with the situation where a fam
ily member has a situation, a child
birth, an adoption, a serious illness in 
the family and needs some time off to 
deal with it. 

I cannot think of anything that is 
more intrinsic to family values than 
allowing a member of a family that 
kind of unpaid time off. If we really be
lieve in helping families help them
selves, it seems to me that this legisla
tion is really a small step, a very mod
est step, in that direction. If we believe 
that the family has not been given suf
ficient status in the hierarchy of Amer-

ican values and we want to elevate 
that status, at least give the same sta
tus of jury duty, at least give the same 
status as participation in the Armed 
Forces Reserves and vote for the Fam
ily Leave Act. 

I hope the President will sign it, but 
if he does not and we come back again, 
then I hope we will vote to override the 
veto. 

Mr. CLAY. Madam Speaker, I yield 2 
minutes to the gentlewoman from Col
orado [Mrs. SCHROEDER], a prime spon
sor of this bill. 

Mr. FORD of Michigan. Madam 
Speaker, I yield 2 minutes to the gen
tlewoman from Colorado [Mrs. SCHROE
DER]. 

The SPEAKER pro tempore. The gen
tlewoman from Colorado [Mrs. SCHROE
DER] is recognized for 4 minutes. 

Mrs. SCHROEDER. Madam Speaker, 
I thank the gentlemen for leading on 
this bill and for yielding me this time 
on this bill. 

I want to say that there is no ques
tion why people are coming down here 
and screaming partisan, partisan and 
all sorts of things, because today we 
find out who is for families and who is 
just faking. You know, I cannot think 
of anyone who has ever run for office 
who has run against families. W.C. 
Fields would not make it in the politi
cal arena. 

Yet, we so rarely have legislation 
that puts families first. This is one 
piece of legislation that we have been 
working on for over 7 years, as I re
member, and so let us not talk about 

· timing. It is not like we have sprung 
this thing out here. We have had this 
thing up four different times. We have 
been working on it 7 years, and it is 
terribly important today. 

We have put politics aside and put 
America's families first. America's 
families are under great stress. 

You can poll families all over Amer
ica and ask them if in the morning 
something has happened in their fam
ily, say, their elderly father had a 
heart attack or one of their children 
had some terrible problem, would they 
be better off calling their employer and 
saying that, or would they be better off 
calling and lying and saying their car 
broke down. Guess what, they say it is 
better to call and say your car broke 
down. 

We seem to be the only industrialized 
nation where you are better off saying 
you are taking care of your car than if 
you are taking care of your family 
member, and I think there is some
thing terribly wrong about that. 

We are hearing all sorts of things 
here about how expensive this is and on 
and on, but you have heard many Mem
bers who have adopted this in their 
States and said it worked very well. 

The Small Business Administration 
commissioned a study in 1990, and the 
Small Business Administration is not 
exactly a bunch of radicals. The study 
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they commissioned found that this 
would hardly cost anything to Ameri
ca's employers, because one more time, 
it is unpaid leave, one more time, you 
do not call unpaid leave a benefit, and 
very few people could take advantage 
of it, because they need the paycheck 
so badly. 

So I think all of those are the real 
facts, and I do not think people should 
be waffling on this. I think it is so long 
overdue, and we have seen so much 
stress in America's families over this 
issue, and we have some of the worst 
family statistics of any industrialized 
nation. I think that this is one of the 
things that would relieve some of the 
stress on America's families. 

But think about it, if you personally 
can come to work and focus on your 
job the day your mother had a heart 
attack, fine; then vote against this bill, 
because you are way beyond anything I 
could do. If you personally could leave 
a newborn when you feel terribly un
comfortable about it and come to work 
because your employer told you you 
had to and focus on that job, then, fine, 
do it. Vote no on this bill. But I must 
tell you, as a mother and a parent, I 
could not do that. I would be not much 
good to any employer if I had to come 
to work under those conditions as the 
way I saved my job. 

Productivity is very essential to this 
country, too. Every other industri
alized country has found that this af
fects productivity. When people are 
there, they are focused on their job. If 
people are there when there is some 
critical disaster in their family, they 
are not focused on their job. They are 
not productive. 

So this does not cost a lot of money. 
We have had that proven by all sorts of 
States that have put it into law, by 
Federal agencies that have studied it 
and everyone else. Let us put family 
first today. Let us put politics aside 
today. 
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Let us pass family leave and let us 

get the President of the United States 
to sign it and let us salute those coura
geous Republican women in Rockford, 
IL, who at that press conference said 
that he promised that he would sign it 
4 years ago, "Do it now." 

Mr. GOODLING. Madam Speaker, I 
yield Ph minutes to the gentleman 
from Texas [Mr. JOHNSON]. 

Mr. JOHNSON of Texas. Madam 
Speaker, Congress should not be in
volved in this issue. We cannot even 
take care of the things we have con
stitutional responsibility for. We have 
driven the country into debt, we tax 
our citizens with no restraint-we can
not even run our own bank and post of
fice. We have no right trying to run our 
citizens' lives and businesses. 

Yesterday, I talked with Vicky 
Henry, a business owner in my district. 
She is opposed to federally mandated 

one-size-fits-all leave packages. As a 
mother of two, Vicky is sensitive to 
the needs of her employees and their 
families. She works with her employ
ees in times of need. 

Now Vicky's company is right at 50 
employees, an arbitrary number cut 
out in the bill. But she will not expand 
if this bill passes. It is a death sentence 
to small business expansion. This legis
lation leaves employers like Vicky 
Henry out of the picture. Most impor
tantly, it cuts new jobs out of the pic
ture. 

What we are debating today is wheth
er we trust Americans to make deci
sions for themselves, or, if we think 
that Government knows best what is 
good for everyone. I, for one, have 
great faith in the American people and 
the American way. I urge my col
leagues to show their support for em
ployers like Vicky Henry and vote 
against the mandated leave act. 

Mr. CLAY. Madam Speaker, I yield 2 
minutes to the distinguished Speaker 
of the House of Representatives, the 
gentleman from Washington [Mr. 
FOLEY]. 

Mr. FORD of Michigan. Madam 
Speaker, I yield an additional 2 min
utes to the Speaker. 

The SPEAKER pro tempore. The dis
tinguished Speaker, the gentleman 
from Washington [Mr. FOLEY], is recog
nized for 4 minutes. 

Mr. FOLEY. Madam Speaker, this is 
a conference report which reaches the 
House, at a time when the country has 
been asked to focus on family values 
and on the restructuring and strength
ening of the American family. No legis
lation we will consider this year ad
dresses as intently and clearly family 
values as does this family and medical 
leave legislation. 

The idea that Americans are going to 
use family leave with great abandon is 
argued against, as the gentlewoman 
from Colorado [Mrs. SCHROEDER] point
ed out by the fact that although this is 
a fair, needed, necessary bill, it is not 
a generous one. It does not provide a 
day of paid leave. It does not encourage 
anyone, without sacrificing his or her 
income, to take the family leave pro
vided in the legislation. 

People taking leave to help a spouse, 
a child or a parent will only occur if 
they are of the view that this is a great 
emergency. The reality is that because 
most families today require two in
comes to survive they do not have the 
luxury of going on leave without pay. 
For this reason it is critically impor
tant that workers be able to keep their 
jobs when faced with a family emer
gency, that they not be forced to 
choose between the two. 

Madam Speaker, 70 percent of the 
American people feel that this is a val
ued and needed bill; 70 percent of the 
people believe Congress should enact 
this legislation. 

Since it was approved in a previous 
Congress and was vetoed, this legisla-

tion has incorporated even more steps 
to insure that businesses are not 
harmed by it. It allows, for example, 
for the exemption of key employees if 
they are in the top 10 percent of in
come levels in the business and it per
mits the application of the leave legis
lation only for businesses of more than 
50 employees. That in itself eliminates 
about 50 percent of American workers 
and all but 5 percent of American em
ployers. Yet it is still key to the needs 
of those remaining workers and busi
nesses. 

We are, as has been said many times, 
the only industrial country that does 
not now provide such leave. If this leg
islation is passed, we will still be, by 
the way, among the few such countries 
that do not provide paid leave for those 
who are facing family emergencies. 

Madam Speaker, I am confident that 
we will pass this conference report by a 
great and very commanding majority. 
It is my hope, however, that the House 
will go beyond that to pass it by an 
overwhelming vote and, with the great
est respect, that the President will re
consider his earlier judgment, and sign 
this bill. 

Let us give him both the encourage
ment and the opportunity to do so. 

Mr. GOODLING. Madam Speaker, I 
yield 1 minute to the gentleman from 
Ohio [Mr. BOEHNER], a member of the 
committee. 

Mr. BOEHNER. Madam Speaker, my 
colleagues, today the American people 
might think that we are really serious 
about passing family leave legislation. 
They might think we are really trying 
to do something to address one of the 
needs in our society. 

Well, America, I am sorry, that is not 
what we are doing today. We are play
ing another political charade on the 
American people. 

Now let me explain: The House con
sidered this legislation last November 
13, 1991, the Senate considered it a 
month before, in October, October 2, 
1991. When did we decide to sit down 
and work out 12 words of difference be
tween the House and the Senate? On 
August 5, 1992. And why do we have 
this bill before us today, 53 days before 
the election? Why did it take 9 months 
to get to conference? For one reason: 
So we could come here today right be
fore the election, to try to embarrass 
the President of the United States. 

You all know this bill is not going to 
become law. There has been no effort 
to work out the differences. One simple 
reason we are here: To go on with an
other political charade. 

I have been here 20 months as a fresh
man Member of this body, and it has 
shocked me the number of times we 
have gone through one charade after 
another. I think it is time we stopped 
and get on with the real issues that af
fect Americans. 

Mr. CLAY. Madam Speaker, I yield 1 
minute to the gentleman from Con
necticut [Mr. GEJDENSON]. 
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Mr. GEJDENSON. I thank the gen

tleman for yielding to me. 
Madam Speaker, watching the 

evening news the other day, they 
showed two homes devastated by the 
hurricane. Both sustained damage. One 
had followed the standards set out by 
the government in Florida. It at least 
kept its roof on, kept the walls in 
place, and the family would be back in 
their home much more quickly. 

Government standards are not just 
simply arbitrary concepts, a place to 
burden people. It provides some protec
tion to society. 

The Germans that we defend today 
with $100 billion of American tax
payers' money have family medical 
leave for their workers, far better bene
fits than we put forth in this bill. 

When you think about the pain and 
suffering of the families, the families 
that are no longer together in a small 
community but mom and dad are in 
Florida or California or Arizona, in 
times of crisis, for this Government 
not to provide some protection for peo
ple who work for a living and pay the 
taxes that run this country, that pro
vide protection for the entire free 
world, is an outrage. 

Madam Speaker, we have here an op
portunity to take a small step forward, 
to provide some standard protection 
for the people who work and pay the 
taxes in this country. 

Madam Speaker, it's time for George Bush 
to stop substituting campaign rhetoric for ac
tion. In 1988, George Bush was elected on a 
promise that working men and women would 
not risk losing their jobs if they took time off 
to meet important family needs. Today, 4 
years and one critical veto later, Bush contin
ues to say he stands by the family. In fact, 
he's made the family-family values-a cam
paign theme in this year's election. Well 
George Bush, the American family needs 
more from the administration than one more 
catchy campaign theme. The American family 
needs serious policy to ensure them that the 
family comes first in a time of need. 

Yet still today, when a mother takes time off 
to care for her newborn son, there's a serious 
chance that when she returns there will be no 
job, and there will be no health insurance. Mr. 
Bush, your empty promises have not strength
ened the American family. Your hollow com
mitment has added unnecessary stress and 
pressure to our family structure. Is this what 
you call building family values, Mr. President? 

The status quo is costing American workers 
and costing American businesses. Each year, 
workers lose close to $12.2 billion in earnings 
because they can't return to their jobs after 
taking time for family emergency. 

We all lose when workers cannot return to 
their jobs because of illness or the care of a 
new child. The rest of society pays the bill in 
lost tax revenues and higher payments for so
cial programs like unemployment compensa
tion, Medicaid, and food stamps. 

In reality, the Family Leave Act does not 
ask for much. In fact, what we are asking for 
is something our toughest economic competi
tors already provide their workers. Both Japan 

and Germany offer their workers at least 3 
months of paid leave. The United States is the 
only major industrial nation in the world with
out a family and medical leave policy. 

I look forward to this Congress approving 
the Family Leave Act and having George 
Bush honor his long-term commitment to the 
American families. 

Mr. FORD of Michigan. Madam 
Speaker, I yield 1 minute to the gen
tleman from Montana [Mr. WILLIAMS]. 

Mr. WILLIAMS. I thank the gen
tleman for yielding. 

Madam speaker, it was a little more 
than a year ago that the promise was 
held out to Americans that we might 
once again lead in a new world order. 

My colleagues, 19 countries in the 
European Common Market have legis
lation on the books similar to what we 
are considering today, and that is pro
tection, maternal and parental leave 
for their workers. 

Eighteen countries in Asia have it, 27 
countries in North and South America 
have it, 37 countries in Africa have the 
protections we are fighting about 
today for America's workers. 
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Fifteen countries in the Middle East 
have this protection, parental and med
ical leave for their workers. 

Iran has this protection. 
Kuwait has this protection. 
My colleagues, Iraq has this protec

tion for its workers. 
I submit that before America can 

lead in the new world order, we must 
first join it. 

Mr. GOODLING. Madam Speaker, I 
yield l1/2 minutes to the gentleman 
from California [Mr. ROHRABACHER]. 

Mr. ROHRABACHER. Madam Speak
er, it is an election year, so it is time 
for politicians to offer something for 
nothing. The public has caught on to 
this shell game when they were talking 
about Federal dollars that were being 
given away. The public finally realized 
it was their dollars and their indebted
ness that the politicians were talking 
about. So now the game in Washington 
is mandating local government and 
business to provide benefits. 

Well, there has not been much talk 
about it, but there is a cost to be paid, 
even though over and over again you 
hear people claiming there is almost no 
cost to be paid. We have heard over and 
over again how Europe and the other 
industrialized countries have generous 
family leave mandates. What you have 
not heard is that during the 1980's when 
that horrible Reaganomics was creat
ing 20 million new jobs, those countries 
with all these mandates created almost 
no new jobs. 

And oh, yes, the mandate only ap
plies to companies with 50 or more em
ployees. If this is enacted, how many 
successful companies that should be ex
panding their payroll will now struggle 
not to hire their 5lst employee? In fact, 
they will forego hiring 10 or 20 people 

to avoid an avalanche of regulation 
which will smother them upon hiring 
their 51st employee. 

And will the mandated employers be 
less or more likely to hire women of 
childbearing age? It speaks for itself. 
This is going to discourage people from 
hiring women. 

Mr. and Mrs. America, there is noth
ing that can be given to you for noth
ing. There is a cost for everything. 
Vote no on this mandate. 

Mr. CLAY. Madam Speaker, I yield 2 
minutes to the delegate from the Dis
trict of Columbia [Ms. NORTON] . 

Ms. NORTON. Madam Speaker, I rise 
to speak in support of the Family and 
Medical Leave Act, not as an abstrac
tion, but out of real experience close to 
where this debate is taking place 
today. The District of Columbia en
acted its own Family and Medical 
Leave Act in 1990. I can report to this 
body that the District's experience 
shows that " there is nothing to fear 
but fear itself. " 

Rather than 12 weeks, the District's 
law permits an employee of private 
business or local government to take 
up to 16 weeks of unpaid leave every 2 
years to care for a newborn or newly 
adopted child or a seriously ill family 
member. There is, in addition, a sepa
rate medical leave entitlement of 16 
weeks of unpaid leave every 2 years for 
a worker's own serious illness. For the 
first 3 years after enactment, the D.C. 
law applies to employers with 50 or 
more workers. Thereafter, the act will 
cover all employers with 20 or more 
employees. Even with this lower 
threshold, only 14 percent of employers 
in the District of Columbia will be sub
ject to the law, while 81 percent of em
ployees will be covered. 

With significant opposition from the 
local business community, the District 
took several years to get its family and 
medical leave legislation enacted. Yet, 
there has been no litigation bonanza as 
predicted, and the business community 
has adapted admirably to the law's re
quirements. 

District of Columbia government em
ployee statistics for the first year that 
the law was in effect should erase 
doubts and opposition to the modest 
bill before us. Of the 27,000 eligible D.C. 
government employees, only 20 actu
ally took family or medical leave. Of 
these employees, only two took the 
maximum amount of leave available, 
while the rest took an average of 2 to 
3 weeks. The overwhelming majority of 
these employees used their family and 
medical leave for maternity leave. The 
average annual salary of the workers 
who took family or medical leave 
under the D.C. law was $19,348. 

The bill before us today doesn't go as 
far as the District's legislation, and 
doesn' t go nearly far enough. But S. 5 
is the start American families of every 
configuration need and deserve. There 
is, my friends, incalculable desperation 
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and anxiety in American families try
ing to cope with the impossible today. 
Give them a break. Pass S. 5. 

Mr. GOODLING. Madam Speaker, I 
yield Ph minutes to the gentleman 
from Pennsylvania [Mr. RITTER]. 

Mr. RITTER. Madam Speaker, this 
new Federal mandate is part of a larger 
issue, and I call it mandate madness. 
Our economy is already creaking under 
the weight of the mandates of Con
gress. Our State and local taxpayers 
are being drained by Federal mandates. 

In Pennsylvania, Medicaid and health 
care mandates have wreaked havoc on 
the State's budget. Pennsylvania local 
governments currently comply with 
7,000 Federal mandates, and that num
ber grows each year. Businesses, our 
job creators, are already swamped by 
new Clean Air Act mandates, new 
Americans With Disabilities Act man
dates, OSHA mandates, EPA, the list 
goes on and on. 

Does anyone doubt that the sum 
total of all these mandates may well be 
the economic sloth and stagnation that 
we are experiencing? 

All this has had a severe negative im
pact on our jobs and our potential to 
create new jobs. It is as if you or I 
would order an expensive meal at a 
swanky restaurant and continually 
pass the bill on to American employ
ers, workers, and taxpayers. 

Madam Speaker, I am voting today 
against the Family and Medical Leave 
Act of 1992, H.R. 2. This is a very tough 
vote because I believe that if an em
ployer is able to offer this benefit; the 
company should. But I believe that 
mandated leave will hurt the very peo
ple it's trying to help. 

If an employer is forced to budget for 
every employee that may take family 
or medical leave in a year, those costs 
will cut into the employer's overall 
budget for employee compensation. 
This will force cutbacks in other areas 
of compensation, such as flextime, job
sharing, child care, paid leave, and 
even health care. In difficult economic 
times, mandated benefits may be paid 
for by job loss and lower pay. 

This mandate would impose signifi
cant new costs on business. A 1991 
Small Business Administration [SBA] 
study indicates that slightly more than 
2 million men and women would take 
up to 12 weeks of unpaid leave if Con
gress passed a federally mandated 
leave policy. The cost per new leave
taking worker is estimated at $1,995 to 
cover continued health benefits and 
handle the leave takers' workload. 
Payroll costs would increase 8.9 per
cent for the average full-time worker. 
The new labor cost burden on Ameri
ca's employers would exceed $3.3 bil
lion a year. Many businesses will be 
forced to lay off employees in order to 
meet the increased costs. SBA esti
mates that nearly 60,000 jobs will be 
lost due to mandated leave. 

Who will really benefit from man
dated leave? Mandating a benefit does 

not mean that all employees will be 
able to use it. Taking advantage of this 
benefit will depend upon its price to 
the employee. Single worker families, 
particularly female-headed households 
and low-income families are the least 
likely to be able to afford the 1 uxury of 
12 weeks of unpaid leave. But high in
come-earners, either married or single, 
can more easily afford to take 12 weeks 
off. As a result, high-income workers 
will opt for the leave benefit, even 
though all workers will bear the cost. 

When faced with employees on man
dated leave, most employers will shift 
the work load burden to workers who 
remain on their jobs and pick up the 
slack for their higher income col
leagues and bosses who can afford 3 
months off. As low- and middle-income 
workers are least likely to use the ben
efit, they will bear the brunt of its bur
den. 

This legislation also makes the as
sumption that all workers want the 
same benefit. This rigidness puts em
ployers backs against the wall as Con
gress determines the type, duration, 
and benefits of leave. Once a Federal 
benefit is mandated, employers will be 
much less willing to work out individ
ualized arrangements with employees, 
particularly when faced with the 
threat of legal reprisals from other em
ployees. 

I am also concerned that the Family 
and Medical Leave Act will result in 
discrimination against young, married 
women. Research shows that women of 
child-bearing age take more leave than 
men, so the effect of this legislation, 
everything else being equal, is to make 
women more expensive to employ. 
Women will be less likely to be hired 
and more likely to face discrimination 
on the job. 

Proponents of S. 5-H.R. 2 argue that 
it is pro-family legislation that allows 
men and women to retain their jobs 
while taking unpaid leave for child
birth, adoption, or a family medical 
emergency. But it will do more harm 
than good by reducing the worker's 
preferred benefits package, causing em
ployers to discriminate against women 
and lower skilled workers, decreasing 
the flexibility of benefits, and forcing 
low-income workers to work harder 
and longer to compensate for absences 
of their high-income co-workers. 

Mr. CLAY. Madam Speaker, I yield 1 
minute to the gentleman from New 
York [Mr. BOEHLERT]. 

Mr. BOEHLERT. Madam Speaker and 
my colleagues, I have been consistent 
and strong in my support for family 
leave legislation. Each time I go back 
home, I am always faced with people 
who want to ask questions about it. 
Most, the overwhelming majority, sup
port it, but there are those who have 
doubts. Usually the doubts fall into 
three categories. 

First of all, they say it is going to be 
too costly. 

Well, Madam Speaker, we all know 
this is unpaid family leave we are talk
ing about. 

Then they say it would be too bur
densome, particularly on small busi
nesses. You take one employee out of a 
shop with 10 or 12 people and that is 
disruptive. We recognize that. So we 
have exempted small business; but the 
one that offends me the most is when 
they say, but if you give 12 weeks of 
unpaid leave as an entitlement, you 
know what they will do-the "they" 
being the women of America. I am told 
by the opponents of this legislation 
that "they" will take advantage of it 
and stay home and treat it as a vaca
tion. 

Well, my colleagues, let me tell you 
why the women of America work. They 
work for the same reason that the men 
of America work. They want to eat. 
They want to educate their children. 
They want a roof over their heads. 
They are not going to take advantage 
of it. 

We talk a lot in this town about fam
ily values. It is time to put our votes 
where our mouths are. Support this 
family legislation. 

Mr. GILMAN. Madam Speaker, I 
yield one-half minute to the gentle
woman from Connecticut [Mrs. JOHN
SON]. 

Mr. GOODLING. Madam Speaker, I 
yield 1 additional minute to the gentle
woman from Connecticut. 

The SPEAKER pro tempore (Mrs. 
KENNELLY). The gentlewoman from 
Connecticut [Mrs. JOHNSON] is recog
nized for a total of P/2 minutes. 

Mrs. JOHNSON of Connecticut. 
Madam Speaker, I thank my colleagues 
very much for yielding this time to me. 

Madam Speaker, this is an important 
issue. Life has changed and public pol
icy must respond to the need for fami
lies to have the help they need to bet
ter balance family and work respon
sibilities; but this bill is only a shadow 
of an answer and is for most a false 
promise. It will help very few parents. 

Most women work for small busi
nesses not covered by this bill. Of those 
covered, the majority enjoy superior 
benefits. Most others cannot afford to 
take 12 weeks of unpaid leave. 

So this is a response to a real prob
lem, one I am going to support rel uc
tan tly, but an inadequate response and 
a political response. 

Both the House and the Senate 
passed this bill almost a year ago. If we 
had moved forward at that time, we 
could have used the inevitable veto to 
get the right debate going and a better 
leave policy in place. 

I am pleased that the White House 
will now support the kinds of rewards 
to business for progressive family leave 
policies that will enable small busi
nesses as well as large businesses to 
offer this very important benefit, and 
that will encourage what is really 
needed, paid leave. 
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While I will support this legislation, 

I respect the veto it will meet and look 
forward to passage of the kind of incen
tives the administration now supports, 
admittedly late, because they will help 
more women more effectively and turn 
a weak mandate into a constructive 
national leave policy. 

0 1400 
Mr. GOODLING. Madam Speaker, I 

yield myself such time as I may 
consume. 

Madam Speaker, first I would like to 
review a few of the comments that I 
heard from the other side; from both 
sides, as a matter of fact, about the 
other side of the issue. I heard someone 
say that employees in many cases can
not take leave for family problems, and 
the only question I would ask is: Where 
in the world in this legislation does it 
guarantee 70 percent of the American 
employees, those less well off, that 
somehow or other they are going to be 
able to take advantage of this legisla
tion? They could not take 12 days if 
they took 1 day per month. 

The second thing I heard someone 
say is that the reason this political 
issue became such a politic al issue, al
though she was saying she did want it 
to be a political issue, was that they 
were waiting for the White House. 
They could not get the White House to 
negotiate. Now I was a part of this ne
gotiating, and that is nonsense. As a 
matter of fact, anytime "negotiate" is 
mentioned, the word "mandate" first 
was placed on the table. We will nego
tiate, but we will not have anything to 
do with anything that would eliminate 
the word "mandate." I do not call that 
negotiating. 

As a matter of fact, Madam Speaker, 
I offered an alternative that would not 
even be considered. The gentleman 
from Minnesota [Mr. PENNY] offered 
the smallest change that could possibly 
be offered. That could not be nego
tiated. 

So, let us not say we wasted a whole 
year's time on this valuable legislation 
because we were trying to get the 
White House to negotiate, and so we 
now know that we do not have a law 
and will not have a law after we are 
finished with this exercise. 

I have the Secretary's letter indicat
ing the veto which I am attaching to 
my remarks. The numbers are there to 
sustain it. So, we have lost all of this 
time and provided nothing to anybody. 

The third thing I heard, and it made 
my point, was a colleague from my side 
from South Carolina said that this is 
the way they do it in his business, and 
they pitch in, and everybody pitches 
in. He made my point. Seventy-three 
percent of the American workers are 
saying that this legislation is not what 
they need, that 73 percent of their em
ployers come forth with these kinds of 
benefits when they ask for them. 

And then I heard someone linking 
this, and it was the most humorous of 

the discussions; they said we already 
have mandated benefits from the Fed
eral level. We have the National man
date, and we have jury duty mandate. 
Benefits? Take that into a negotiating 
session with management and labor 
and say, "These are benefits, buddy." I 
do not believe the employee would 
agree that this is some kind of benefit 
that they have. 

Then I heard a list of many countries 
and all the things these many coun
tries have, and, as my colleagues know, 
in a large percentage of those counties 
there is a barely livable standard. If 
they had an opportunity to ask for 
something or negotiate, they would 
say, "Hey, could you give us some via
ble wages so as a matter of fact we 
could think about putting some cloth
ing on the backs of our children or 
some food in their mouths? I thought 
that was also a rather humorous com
ment. 

Well, again, let me reiterate that we 
have not done anything with this legis
lation to help at least 70 percent of the 
American people participate because 
they cannot take that kind of leave
they can't afford to. I know when it 
was presented originally they said, 
"Well, of course this is just to lead to 
another kind of paid benefit.'' 

Again, all of the statistics that we 
have, the studies that have been done, 
would indicate that 73 percent of the 
employees say they have these benefits 
available when they ask. Sixty-nine 
percent say that this is not one of their 
leading ones that they would like to 
have negotiated. As a matter of fact, 
they would like to have an opportunity 
to have cafeteria-style benefits. They 
would like to have an opportunity to 
choose and select what they negotiate 
as what they think are the most impor
tant benefits. 

And let me make one other point. I 
see the bill does extend coverage, and I 
use that term very loosely to the 
House, but I also note that enforce
ment is solely through the House·s in
ternal Office of Fair Employment Prac
tices. Now contrast this with private 
sector employers and State and local 
governments, which face enforcement 
by the U.S. Department of Labor-in 
all its glory-and private civil actions 
in court, all with jury trials. 

Now, I can see that enforcement by 
the Labor Department on behalf of con
gressional employees may pose some 
problems, but we should strive to apply 
the same enforcement mechanisms to 
ourselves as we apply to those upon 
which we impose these laws. A private 
cause of action in court at least could 
have been included here, and I would 
like to emphasize that my compromise 
bill did include such a cause of action. 
In this regard I have to note that the 
Senate did provide for a review mecha
nism in court. While I do not believe 
this is adequate, it is a start. 

So, again, I am afraid it is one more 
time when the Congress of the United 

States is holding out a false promise to 
70 percent of the work force that is out 
there, and this legislation delivers 
nothing for them; it is just a false 
promise. 

U.S. DEPARTMENT OF LABOR, 
Washington, DC, September 9, 1992. 

Hon. NEIL ABERCROMBIE, 
House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN ABERCROMBIE: As the 
House prepares to consider the conference re
port to the Family and Medical Leave Act, I 
reiterate that the Administration's strong 
opposition to this legislation has not 
changed since the President's veto of a simi
lar bill in the last Congress. 

The Administration's economic policy is 
committed to establishing the economic cli
mate necessary for strong and sustained em
ployment growth; to enhancing job security 
for the 118 million Americans on the job 
today; and to creating new productive em
ployment opportunities for individuals who 
want a job. Passage of mandated leave legis
lation is not appropriate Federal labor mar
ket policy. Imposing new, additional burden
some Federal regulation in the current eco
nomic climate is the surest way to strangle 
business growth and job creation, especially 
in smaller and medium size businesses, 
which are the source of most new job cre
ation. 

The President strongly encourages family 
leave policies through voluntary negotia
tions between employers and employees. He 
does not support the Federal Government 
mandating these benefits. Workers and man
agers should have the needed flexibility to 
develop a compensation package of wages 
and benefits that best meets their specific 
needs. The Federal Government should not 
intrude in these negotiations that can best 
serve to meet employees' individual needs. 
Whether higher take home pay, heal th insur
ance, pensions or other benefits are more im
portant than 12 weeks of unpaid leave is not 
a decision for lawmakers to make. Mandates 
from the Federal Government requiring em
ployers to establish specific benefits will 
cause other valuable voluntarily-provided 
benefits to be reduced or eliminated. 

In a recent Lou Harris survey, almost 
three out of four working Americans (73 per
cent) responded that employers are respon
sive in making adequate provisions for both 
the regular and emergency needs of working 
parents. Another survey done by the Gallup 
Organization found that only 31 percent of 
those polled think a parental leave benefit is 
something that employers should be required 
to provide. The Society for Human Resource 
Management found from their survey group 
that only 23 percent believe the government 
should mandate this type of leave. Survey 
data also show that while employers have 
provided family-sensitive benefits for many 
years, the proportion of employees with ac
cess to these benefits is growing. Employers, 
feeling the competitive pressure to attract 
and retain the best workers, are increasingly 
providing employees with the compensation 
packages they desire, including increased 
flexibility in both the workplace and 
workforce. 

The President has consistently stated his 
opposition to mandated leave legislation. It 
is unfortunate that the highly political na
ture of this issue prevented discussion of al
ternative legislation that did not include a 
mandate. Since S. 5 does include a mandate 
and that mandate will cost jobs, the Presi
dent will veto the bill if it is presented for 
his signature. 
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The Office of Management and Budget ad

vises that there is no objection to the sub
mission of this letter and that enactment of 
S. 5 would not be in accord with the program 
of the President. 

Sincerely, 
LYNN MARTIN, 
Secretary of Labor. 

Mrs. SCHROEDER. Madam Speaker, 
will the gentleman yield? · 

Mr. GOODLING. I yield to the gentle
woman from Colorado. 

Mrs. SCHROEDER. Madam Speaker, 
I thank the gentleman from Pennsylva
nia [Mr. GoODLING] for what he is say
ing. I did hear the gentleman criticiz
ing, I think indirectly, what I had said 
about the fact that ·we had wanted to 
negotiate with the White House on 
this, and for a year the congressional 
caucus on women's issues has tried 
very, very hard to · talk to the Presi
dent about his disagreements. Pediatri
cians have been trying to get in, all the 
religious groups like the Catholic con
ference, and many others who have 
been supporting this. As my colleague 
knows, he has been willing to talk 
about the civil rights bill and the dis
ability bill. 

Mr. GOODLING. Madam Speaker, re
claiming my time, I would say that all 
those people were not the committees 
of jurisdiction, the committees of ju
risdiction I mentioned. Anytime we 
mentioned anything about negotiating 
and my colleagues wanted to say some
thing against mandates, immediately 
those negotiations stopped. So, we 
tried to negotiate, the gentleman from 
Minnesota [Mr. PENNY] tried to nego
tiate, I tried to negotiate, but we were 
not successful. 

Mrs. SCHROEDER. Madam Speaker, 
if the gentleman would yield further, 
as the one who introduced the bill first 
7 years ago, we started with much 
tougher standards that covered many 
more than the people my colleague is 
talking about, but we have been nego
tiating, and that is why we are now 
only covering people who employ 50 or 
more people, and it was because of 
those negotiations. So, we have been 
negotiating internally what we could 
not get from the President. 

Mr. GOODLING. That makes my 
point that 70 percent of the people out 
there do not have the opportunity to 
benefit. 

Mrs. SCHROEDER. We started by 
trying to do more. 

The SPEAKER pro tempore (Mrs. 
KENNELLY). The time of the gentleman 
from Pennsylvania [Mr. GoODLING] has 
expired. 

Mr. GOODLING. Madam Speaker, do 
you mean my entire time? 

The SPEAKER pro tempore. The en
tire time of the gentleman from Penn
sylvania [Mr. GOODLING] has expired. 

Mr. CLAY. Madam Speaker, I yield 2 
minutes to the gentleman from Mary
land [Mr. HOYER]. 

Mr. HOYER. Madam Speaker, I rise 
in very strong support of this legisla-

tion. I would like to thank and com
mend Chairmen FORD and CLAY and the 
members of the conference committee 
for working diligently to bring this 
conference agreement to the floor for 
consideration before adjournment. 

How many of us have mentioned fam
ily values? How much is that discussed 
in the political campaign? It is because 
we know that in America today fami
lies are in trouble, families are being 
divided. The economics of raising fami
lies in America is crushing many par
ents. This bill responds to that prob
lem, a problem that is a nation's prob
lem. It is in a very small sense a step 
toward solidifying families in America. 
It allows for families to come together. 

Unfortunately, we are faced with so
cietal problems of significant mag
nitude. Many of us believe that 
strengthening the family is a critical 
national security objective. No parent 
should have to explain to his or her 
child that they cannot hold their hand 
and nurse them through a traumatic 
illness or injury because they fear los
ing their job. 

A child's confidence of a parent's 
presence at a time of illness will be 
strengthened, a spouse's sense of secu
rity at a time of crisis will be en
hanced, and a parent's peace of mind 
that the child for whom they cared can 
care for them. 

Arguments have been made that this 
bill will have an adverse effect on the 
business community. I disagree. Since 
this legislation was first introduced 
several years ago, significant changes 
have been made in order to address the 
concerns of the business community. 
The legislation before us applies to 
only those employers with 50 or more 
employees. In addition, it provides that 
an employer can exclude from coverage 
10 percent of the company's highest 
paid employees. 

I have become very sensitive to the 
concerns of the business community 
with regard to federally mandated ben
efits and I intend to support efforts to 
come to reduce the burdens we place 
upon our business community. The ob
ligation provided in this bill is, I think, 
small and the necessity to respond to 
the crisis in our families is great. We 
must strike a balance. And, I believe 
this bill accomplishes that goal. 

0 1410 

The President of the United States, 
George Bush, when he was running for 
President, said this: "We need to as
sure that women don't have to worry 
about getting their jobs back after hav
ing a child or caring for a child during 
a serious illness. That is what I mean 
when I talk about a kinder, gentler Na
tion. " 

We talk about timing. Americans 
have not missed the fact that the 
President is changing his positions on 
some things as he campaigns in Texas, 
in New Jersey, and other States of this 

Nation. Perhaps he is hearing the peo
ple. The people say that this is a small 
step, but an important step, to 
strengthening families. 

It is unconscionable that America, a 
highly industrialized world leader, has 
been unable to enact a family leave 
policy. There is no other industrialized 
country in the world without such a 
policy. It is time, I suggest to redeem 
promises, to redeem observations about 
a kinder, gentler nation. It is time for 
us to act: for parents, for elderly or 
sick mothers and fathers, and certainly 
for our children. 

Let us pass this bill. Let us hope the 
President signs this bill. 

Mr. FORD of Michigan. Madam 
Speaker, I yield such time as he may 
consume to the gentleman from Ne
braska [Mr. BARRETT]. 

Mr. BARRETI. Madam Speaker, I rise in 
opposition to the Conference report on S. 5, 
the Family and Medical Leave Act. 

S. 5 attempts to paint all employees the 
same color without regard to the uniqueness 
of the workplace or of worker needs. It re
moves the flexibility of having leave policies 
suited to the business and in providing a buf
fet of employee benefits to the worker such as 
health care, education, pension, child care, or 
flextime. 

Those who support the conference report 
have a point that we should recognize. Em
ployers should offer leave to their workers, be
cause providing job security to an employee 
who is facing a family emergency is good 
business for it makes for a better work envi
ronment. 

But those of us who oppose S. 5, are not 
a bunch of angry old men who are heartless 
and insensitive to the needs of workers. Many 
of us who have been through the grind of run
ning a small business, like I did for 30 years, 
ottered leave to employees whenever an em
ployee needed time off to care for a child or 
emergency. We should not need the Govern
ment to tell us of our Christian duty of com
passion and understanding to others. 

Nor do we need to have some sort of litmus 
test, which some are trying to make by way of 
S. 5, for family values in a Presidential elec
tion year. The only thing we are testing today 
is the patience of the American people by 
going through a beguiling attempt to establish 
a family Congress. I hope the next Congress 
can do better, it will need to. 

Mr. FORD of Michigan. Mr. Speaker, 
I yield 1 minute to the gentleman from 
Georgia [Mr. JENKINS]. 

Mr. JENKINS. Madam Speaker, 
through the years I have listened to 
the debate, for the last 6 or 7 years, and 
I am always amazed at the opposition 
to this particular measure. Members 
say, "My goodness, this is a liberal pro
posal." Well, the gentleman from Illi
nois [Mr. HYDE] supports it. I will .rest 
my case with that issue. 

People say it is not really a matter 
that we ought to mandate. What should 
be mandated, if not job security for a 
legitimate reason such as a terminal 
illness? What other reason would you 
mandate? 
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I cannot imagine the tone of the op

position to this type of legislation. 
Why have we not brought it up before 
now? It has been here for 7 years. It has 
been here for 7 years trying to get a 
sufficient majority, or a President to 
sign it. 

Why do we do it now? Well, we are 
now in a Presidential election and the 
President should hear from the people. 
If the people want this, they ought to 
tell him that they want mandated 
leave, and I think they have, by 70 per
cent. 

The arguments that have been made 
in opposition are terribly weak argu
ments, and some day every Member of 
this House will be faced with this issue. 
I urge Members to vote for this bill. 

Mr. FORD of Michigan. Madam 
Speaker, I yield 2 minutes to the gen
tleman from Georgia [Mr. LEWIS]. 

Mr. LEWIS of Georgia. Madam 
Speaker, I want to talk about family 
values-real family values. It is time to 
give American families a chance. We 
have a mandate, a mission, and a moral 
obligation to stand up for the Amer
ican family. This Nation's families are 
wallowing in the pain of an economic 
recession. It is time to put the needs of 
the American family first. 

We all need to wake up. Our country 
has changed. The American family has 
changed. We must help the American 
family and their employers adapt to 
these changes. If we do not, our econ
omy will continue to suffer. The fabric 
of our society will continue to unravel. 

As the Atlanta Constitution pointed 
out in an editorial today in support of 
this bill, the President, along with oth
ers, happens to believe that with all of 
the talk about family values, that fam
ily is of secondary importance to the 
right of business to hire and fire whom 
it pleases, when it pleases. Yet, we al
ready restrict that right when national 
interest requires it under law. The jobs 
and positions of national guardsmen 
who are cleaning up after Hurricane 
Andrew are protected by law. 

If we truly believe in the importance 
of family, should not the same right be 
extended to parents who are forced to 
stay home with a very sick child. It is 
time for us to stop talking, it is time 
for us to act. Let us pass this legisla
tion with a big margin and send a mes
sage of hope to all who work in Amer
ica that the Family and Medical Leave 
Act will lift a heavy burden off the 
shoulders of working people. 

Mr. CLAY. Madam Speaker, I yield 1 
minute to the gentleman from Virginia 
[Mr. MORAN]. 

Mr. MORAN. Madam Speaker, for 15 
years I was a single parent, and I know 
what it means when you have a 3-year
old daughter who is very sick and you 
cannot responsibly leave them at a day 
care center and cannot find someone to 
care for them. You will do the respon
sible thing. You will stay home at the 
risk of losing your capacity to provide 
for them economically. 

That is what parenting is all about. 
That is what family values are all 
about. 

In my congressional district more 
than 70 percent of the adults in our 
households work. Some of them want 
to work; most of them work because 
they have to work if they are going to 
provide for their families adequately. 

Madam Speaker, it is also true that 
it is unfair to those employers who ac
cept responsibility for their employees, 
who are willing to accept the cost of 
decent benefits, employee benefits, 
when they have to compete against 
other companies who do not. If we do 
not pass this legislation, we are bene
fiting those irresponsible employers 
who care less about their employees. 

Madam Speaker, there is no question 
this is the most important family val
ues legislation that has hit the Con
gress this year. It has to be passed. 

Madam Speaker, I rise today in support of 
the Family and Medical Leave Act. 

Few can deny that our work force is chang
ing. Our communities no longer predominantly 
contain the households we remember from our 
childhood-where husbands and fathers were 
the primary breadwinners who often worked 9 
to 5 while the wives and mothers stayed home 
and cared for the children. Today, we live in 
communities with families that are far different 
from the ones we remember in the past; fami
lies where both spouses work-sometimes out 
of choice, most times out of need. Further
more we are increasingly seeing single parent 
households dependent on one income. It is 
these families, the families of the 1990's-not 
the 1960's-that we are seeking to protect 
through this legislation. 

I represent a district which dramatically illus
trates the need for this pro-family legislation. 
Because of the high cost of living and the ex
pensive Washington real estate market, over 
70 percent of the women in my district are 
forced to work full time to help their families 
make ends meet. 

Every day in northern Virginia, and in com
munities across the country, these working 
women are being forced to choose between 
their jobs and their families. Often women are 
forced to use all of their leave, all of their va
cation time, and any compensatory leave they 
may have accrued to tend to the birth of a 
child or an ailing family member. If they are 
fortunate, they can return to their jobs without 
a loss of benefits or an interruption of health 
insurance. If, however, the newborn is not 
ready for day care, or if there is a prolonged 
illness, an individual can be forced to either 
sacrifice their careers and incomes or com
promise their familial responsibilities. 

Working Americans should not be forced to 
make this type of sacrifice. They deserve 
greater job security and the opportunity to 
care for a loved one during a time of personal 
crisis. The Family and Medical Leave Act we 
are debating today would provide this sense of 
security for over 64 percent of America's em
ployees while impacting only 5 percent of 
America's businesses. Most importantly, this 
legislation would cost business less than 
$7 .10 per covered employee per year while 
saving more than $12.2 billion in lost wages 
annually. 

Working men and women in our districts 
want this legislation and deserve our support. 
I urge my colleagues to join me in supporting 
the Family and Medical Leave Act. 

Mr. CLAY. Madam Speaker, I yield 3 
minutes to our majority leader, the 
gentleman from Missouri [Mr. GEP
HARDT]. 

Mr. GEPHARDT. Madam Speaker, 
American families are living in an age 
of anxiety. As many experts have ob
served, the recession has been pro
longed because people are reluctant to 
spend money-if they have the 
money-to buy that new car or new re
frigerator. Americans are anxious 
about their jobs, their health care, the 
cost of education-they are anxious 
about the future. 

Imagine what it would mean, living 
in anxiety., living frugally, to get the 
call at work that every parent fears-
come home, your child is sick, or your 
parent is desperately ill. Imagine the 
heartache that comes when a family is 
in crisis, and a parent or a spouse is de
nied time off because of an inflexible 
workplace policy on leave. 

They are told to choose between 
their families and their jobs; and this 
is a choice no working family can will
ingly make. 

When I got the phone call-when 
Jane called me and said "come home, 
something's wrong with Matt"-when I 
learned my 2-year-old boy had cancer
! was lucky. I had a compassionate em
ployer. 

I was given the time we needed-the 
time I needed-to meet with the doc
tors, to attend his treatment, and to 
stay with him when he was scared or in 
pain. I was lucky, and Matt was lucky. 
Against all odds, he made it. And I did 
not have to choose between my job and 
my son. 

For the parents whose employers do 
not provide this benefit voluntarily, 
the choice between keeping one's job or 
caring for a new child or sick family 
member is a choice no American should 
have to make. We can honor the values 
of work and family, and the family and 
medical leave bill shows us how that 
can be done. 

Do not be distracted by the issue of 
competitiveness; the industrialized 
world has these benefits, and many 
other countries offer paid leave. Do not 
be distracted by the burden on small 
business; small business is exempt, 
only 5 percent of firms are covered. But 
pay close attention to what this bene
fit can mean to working families who 
are in crisis, and who look to a compas
sionate government to intervene on 
their behalf. 

Today we can demonstrate our com
mitment to family values by our deeds 
not just by our words. We can rise 
above the partisan differences that 
often justifiably divide us. We can pro
vide some meaningful assistance to 
families in crisis without burdening 
the business community. And we can 
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demonstrate to the American people 
that their government can do some
thing meaningful for them. 

I urge support for the legislation, and 
I urge the President to sign into law 
the Family and Medical Leave Act. 

Mr. MARLENEE. Madam Speaker, today we 
are engaged in another political sham that is 
designed more for press releases and 
soundbites than to provide solutions to real 
world problems. 

According to the proponents of this legisla
tion, only 5 percent of America's businesses
only 2 percent of Montana's 24,779 business 
establishments-will be covered by this new 
mandated 12 week unpaid leave policy. Why 
all this hype and hysteria over who is really for 
"family values" when so few businesses will 
be covered? It sounds to me like Montana's 
small business employers and employees will 
be asked to foot the bill for another big city 
"solution" in terms of higher prices for 
consumer goods and higher taxes to pay for 
enforcement. 

I support providing employees with some 
type of family and medical leave policy. But it 
should be negotiated between the employer 
and the employee on what those benefits 
should be. We shouldn't mandate these bene
fits from Washington; they should be flexible 
and adoptable to the specific circumstances of 
the company. 

Seventy-two percent of small businesses 
surveyed by the National Federal of Independ
ent Businesses in 1989 already provide some 
form of voluntary leave policy. Only 1 percent 
of Americans, according to a 1990 Gallup poll, 
believe family and medical leave is the most 
important benefit. By far, most respondents 
believed that health care, retirement pensions, 
child care, and savings plans were more im
portant benefits than a leave policy. Why 
should we mandate this one benefit to the ex
clusion of the others? 

Perhaps this is just one more nail in the cof
fin of our competitiveness. As a nation, we are 
going down the slippery slope of more and 
more mandates from Washington. What next? 

As sure as I am standing here today, this 
mandated leave bill is only the first step. Next 
year, the liberals will call for covering all busi
nesses under this act. Later, they will press for 
fully paid leave. And, then they will ask us to 
adopt Sweden's socialist model, which is suf
fering from a stagnate economy, to provide 
paid leave for up to 6 months. Can our busi
nesses bear these horrendous costs of the lib
eral's antijob providing business attitude? 

Am I the only Member who has heard re
peated complaints from business owners in 
their district protesting more and more oner
ous mandates from Washington, DC? Why 
should Congress force the Department of 
Labor to put its nose in determining what 
leave benefits employers provide to its em
ployees? Why should Congress force another 
mandate on American businesses without pro
viding any means to help them pay for it? Do 
the liberals in Congress think businesses have 
an unlimited supply of money to pay for these 
social mandates from Washington? 

Madam Speaker, I ask my colleagues to op
pose this well-intentioned but misguided piece 
of legislation. I know it will be tough to op
pose. You will be vilified in the press for op-

posing family values and young mothers with 
a newborn at home. 

But the facts speak for themselves. This bill 
is meaningless to over 95 percent of busi
nesses in America and nearly 98 percent of 
businesses in Montana. This bill is crafted 
more for political soundbites than in devising 
real solutions to this problem. In fact, this leg
islation could provide an unintended side-ef
fect-businesses will be very reluctant to hire 
young women of child-bearing age, who will 
most likely take most advantage of this new 
benefit. 

That's why I supported last year the sub
stitute amendment offered by my good friend 
and colleague from Texas, Mr. STENHOLM, to 
this legislation. If passed, it would have pro
vided preferred rehire status for up to 6 years 
for workers who leave a job for family or medi
cal reasons. This would allow a person to 
leave their employment with the flexibility to 
come back to the same or similar job over 6 
years-not forcing them to return after 12 
weeks. 

I also support encouraging the remaining 28 
percent of small businesses to adopt a family 
and medical leave policy by providing Federal 
tax credits to them. At least, we would be hon
est by not shifting the cost of this Government 
policy onto business. 

Finally, I support covering Congress with 
this same policy. This legislation speaks noth
ing about mandating a leave policy for the 
staff of Members of Congress. It is the height 
of hypocrisy to force private businesses to 
adopt a leave policy when we don't cover our
selves. 

Madam Speaker, let's address real solutions 
to these problems that don't cripple our ability 
to create jobs. Vote against S. 5. 

Mr. SWETI. Madam Speaker, I rise today in 
strong support of the conference report for 
H.R. 2, the Family and Medical Leave Act. 
Given the dramatic changes in the American 
work force, there is an urgent need to help 
people accommodate job responsibilities and 
family obligations. Working Americans should 
not have to choose between keeping their job 
or taking time off to care for a new baby or a 
sick parent or child. 

This legislation ensures that employees can 
take unpaid time off when they really need it, 
and because it will strengthen the family, it will 
also help to generate a happier, more produc
tive work force. 

This is a balanced and practical bill which 
represents the product of long years of debate 
and compromise. Small businesses-with 
fewer than 50 workers-are exempt from this 
legislation. 

Every other industrialized nation, including 
our toughest international competitors, has 
some form of family leave law. The time is 
long overdue for our country to join this list. 

Madam Speaker, I urge my colleagues to 
join me in supporting this measure. I am also 
hopeful that President Bush will see his way 
clear to signing this vital legislation into law. 
He has spent a lot of time recently talking 
about family values; strengthening the family 
is what this bill is all about. 

Mr. MARTINEZ. Madam Speaker, this year 
we hear a lot of sound bytes calling for an 
America that is able to compete in increasingly 
competitive world markets. We also hear a lot 
about "family values." 

Today, when most mothers and fathers hold 
down paid jobs outside the home, it is little 
more than an empty sound byte to say that 
jobs have nothing to do with family values. 

Many of the changes we are seeing to 
make American firms more competitive involve 
modernizing the workplace and the organiza
tion of work to provide the flexibility needed to 
more efficiently utilize all the human resources 
in our workplaces. This legislation encourages 
firms to flexibly utilize all their human re
sources, to invest and upgrade their work 
forces. Studies of business show that it usu
ally costs more to replace an employee than 
to provide some flexibility that allows that em
ployee to meet his or her obligations to his or 
her family, including children and aging par
ents. Moreover, it is simply not good business 
to require an employee to choose between 
caring for a seriously ill child and keeping the 
job that is needed to support the child. 

The President tells us that American busi
ness cannot allow employees the flexibility 
they need to meet their family responsibilities. 
The fact is that many firms already are doing 
it. This legislation provides a level playing field 
for those firms who are already doing the right 
thing. 

The fact is that our international competitors 
are already quite successfully competing in 
world markets with family medical leave stat
utes that are considerably stronger than the 
modest provisions of this bill. Where in the 
world is the President when he says America 
cannot keep up with its competitors and de
fend real family values? 

Today, about two-thirds of all mothers, 70 
percent of all mothers with school age chil
dren, and 56 percent of women with pre
school children work outside the home. Hear
ings on this legislation documented horror 
story after horror story of good long-term em
ployees who had been confronted with a seri
ously ill aged-parent or child and the need to 
chose between keeping their job or caring for 
these family members who needed help. If our 
Nation values families, we simply cannot allow 
Americans to be faced with that unconscion
able choice. 

Clearly, the American people agree. Accord
ing to a recent Gallup poll, 76 percent of the 
American people believe that employers 
should be required to provide workers with a 
job-guaranteed family leave. Protecting work
ing families from losing their jobs in order to 
protect family values helps keep them from 
joining the 35 million uninsured Americans, 
saving money for all of us who pay for those 
who lack health coverage. 

The President is threatening to veto this leg
islation. The President seems to believe that a 
mother should be faced with the choice be
tween caring for a seriously ill child or keeping 
the job and the health insurance that is need
ed to support that child. Business after busi
ness-both in the United States and abroad
has demonstrated that in today's workplace 
there is no reason why the flexibility in orga
nizing work that is needed to meet both work
place and family needs cannot be provided. it 
is good business, it is competitive, and it is a 
true family value rather than a glib sound bite. 

This legislation ensures adequate flexibility 
for firms and it provides a level playing field 
among firms. I urge that my colleagues join in 
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supporting this vital legislation that protects 
the reality rather than just the rhetoric of family 
values. 

Mr. HOUGHTON. Madam Speaker, Parental 
leave is a difficult issue for me. I believe in the 
concept, I've started parental leave programs 
far better than this in my prior life, but here the 
approach is way off, and for one simple rea
son: Frankly, this law will help a few and hurt 
many businesses who cannot handle the bur
den. Is that any way to pass legislation? 

When I served as CEO of Corning, Inc., we 
implemented a leave plan of 3 months or 
longer and it was paid leave. My concern then 
is not for large companies such as I worked 
for or even middle-sized ones. My concern is 
for the small firms who are now struggling to 
keep their heads above water. 

The definition of a small business by the 
Small Business Administration is 1 00 employ
ees or less. This bill drops way below that fig
ure to a level of 50 people. What that means 
is that it puts the same requirement on a small 
business as it does on General Motors. That's 
just not right. I wanted an opportunity to 
change the employee exemption from 50 to 
100, but no one listened. It was not permitted. 

Also, frankly I think our priorities are way off 
when we bring up an issue such as parental 
leave before we touch health care. This is like 
having a second car in the garage without 
having a first. Concept good, timing bad. 

Parental leave is something whose time has 
come. But let me ask, can't we keep the octo
pus-like tentacles of the Federal Government 
off even the tiniest of businesses? First, raise 
the critical number-apply this to a company 
that can fend for itself-then I'm for this need
ed legislation. But don't load big company 
costs and pounds of paperwork on those who 
can't handle it. 

Mr. LIGHTFOOT. Madam Speaker, I rise in 
opposition to the Family and Medical Leave 
Act conference report. While I do not support 
the legislation as it is written, I do support the 
concept of a family and medical leave. I be
lieve workers deserve leave time in cases of 
childbirth, adoption, and medical emergency. 
That's why I, as a small business owner, work 
with my employees to allow them adequate 
leave time when family crises arise. Employ
ees should not be placed in a position where 
they are forced to choose between their ca
reers or caring for their families. 

However, I disagree with the concept of the 
Federal Government mandating 12 weeks 
leave time for every business. This would ad
versely affect small business which is a crucial 
element of Iowa's economy. The intention of 
this legislation may be well-meaning, but its 
practical impact has not been properly consid
ered. 

Mandated leave time may actually work 
against those it is designed to help. Single 
worker families and low income two-earner 
families are least likely to be able to afford 12 
weeks of unpaid leave. They simply cannot af
ford the loss of income. On the other hand, 
high income families, with greater resources, 
will more likely opt to take this benefit. 

In most cases, employers and employees 
are able to work out a leave schedule which 
meets the needs of both parties. A federally 
mandated leave policy may prompt employers, 
assuming job applicants are equally qualified, 
not to hire women of child-bearing age. 

I don't believe another Government man
date is the answer. Smart, responsible em
ployers offer this benefit voluntarily to keep 
good workers. I am concerned that a man
dated leave policy would affect the availability 
of other employee benefits. We should en
courage employers to work with employees to 
fashion a flexible, workable leave policy. We 
should not be trying to force employers and 
employees into a policy which may not fit 
every situation 

Ms. DELAURO. Madam Speaker, I rise 
today in support of the conference report on 
the Family and Medical Leave Act. This bill 
represents real progress for working families, 
a real chance to ensure that working parents 
are not forced to choose between the de
mands of their jobs and the needs of their 
families. 

In Connecticut we have family and medical 
leave protections. We know that they work. 
We know that businesses can support them. 
We know that family and medical leave does 
not hurt businesses; it helps them by improv
ing worker productivity and morale, and by re
ducing worker turnover. 

It is time for working Americans across this 
country to enjoy the type of protections Con
necticut families have. We are the only indus
trialized nation that does not have a family 
and medical leave policy. 

The protections under this bill are not oner
ous-they are the bare minimum that workers 
fighting to balance work and family deserve. 
They are the least we can do for those work
ing parents who are doing something to pro
mote strong families-instead of those who 
are just talking about so-called family values. 

I urge my colleagues to support families by 
passing the Family and Medical Leave Act. 
And I challenge the President to make good 
on his promises by signing this bill. 

Mr. OWENS of New York. Madam Speaker, 
I rise in strong support of S. 5, the Family and 
Medical Leave Act. 

We have done precious little for the average 
American worker so far in this Congress and 
this bill gives us an opportunity to do some
thing-not much, but something-for the peo
ple who elected and sent us here in the first 
place. 

It would be hard to weaken and water down 
this bill any more than it has been during the 
past 7 years it has been under consideration 
in the Congress. Every time this legislation 
has been brought forward to the floor, we 
have pared away more and more of the pro
tections this bill would provide workers in 
order to make it more palatable to more Mem
bers of this body. There is precious little left. 
Most businesses are not even covered by this 
bill anymore.· Small businesses with fewer 
than 50 employees are now completely ex
empted. This bill will have no effect at all on 
95 percent of the businesses and 44 percent 
of the employees in this country. Let me re
peat that: 95 percent of American businesses 
are completely exempt from this legislation. 

The sponsors of the bill have also dramati
cally reduced the amount of leave that would 
be available to employees. When we started 
this process we were talking about providing 
18 weeks of family leave and 26 weeks of dis
ability leave. What we're down to now is a 
total of just 12 weeks of leave for any reason. 

And, as from the beginning, we are only 
talking here about unpaid leave. Unpaid. That 
means that workers who are not independ
ently wealthy are not going to be able to take 
the leave provided by this bill unless they 
have absolutely have to. Unless there is a cri
sis, an emergency or an important family 
event like the birth or adoption of a child that 
requires them to be home for a while. 

In other words, this bill is not-or should not 
be-a big deal. 

Workers in 135 other countries-including 
nearly every industrialized nation and some 
Third World nations-already have the kind of 
job-protected family leave H.R. 2 would pro
vide to Americans. In 127 nations-including 
some of our chief economic competitors like 
Japan and Germany-workers even get paid 
family leave. And workers in some of these 
countries have had these basic rights since 
before World War I. 

Unpaid family leave is not going to be too 
expensive for business to bear. The General 
Accounting Office estimates that S. 5 will cost 
the 5 percent of businesses covered by the bill 
about $5 per year per employee. That 
amounts to a little more than a penny per day 
per worker. You don't get much cheaper than 
that. In the last Congress, George Bush and 
the big business PAC's said $4.35 an hour 
was too much to pay minimum wage workers 
at the bottom of our society. This week they're 
telling us that even a penny a day more is too 
much for working people. A penny a day. 

So it's not a big deal. It's not a radical con
cept. Most American workers won't be cov
ered by this bill. Many of those who are cov
ered won't take the leave because they can't 
afford it or don't need it. And for the few who 
are covered and do take the leave, S. 5 won't 
provide any great windfall or benefit-just one 
less problem to worry about at a time of family 
stress and turmoil. That's not much to ask. 

Big business, however, says it is. The spon
sors of this bill have worked for 6 years to 
come up with some kind of compromise that 
would be acceptable to the big business 
PAC's who are fighting this bill tooth and nail. 
But big business opposes any bill and any 
family and medical leave standard-no matter 
how short it is or how few workers it applies 
to. This is nothing new. Fifty years ago they 
opposed any restrictions on child labor. Twen
ty years ago they said we didn't need any 
workplace health and sat ety protections. And 
now here they are fighting for the unfettered 
right to fire a worker for having a baby. 

That's an outrageous position that only the 
most fanatical advocate of shark-tank capital
ism could support. This is a modest bipartisan 
compromise which should receive the over
whelming support of this body. 

Vote for S. 5 and do something good for 
your constituents. Vote against it and you just 
might find your constituents giving you-and 
the putatively profamily President who still 
vows to veto it-52 weeks of unpaid leave 
come election day this November. 

Mr. DOWNEY. Mr. Speaker, over the past 
several weeks, the American people have 
heard more about family values than ever be
fore. They have been bombarded with a bar
rage of rhetoric on family values and both po
litical parties have claimed to be the champion 
of this deal. It is unfortunate that partisan poli-
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tics has overshadowed this important issue. It 
is even more unfortunate that while George 
Bush has a real opportunity to do something 
about it, the same President who espouses 
his support of family values, has once again 
indicated that he will veto the Family and Med
ical Leave Act, which we have before us 
today, just like he did 2 years ago. It is time 
to give the American people a real example of 
what family values are all about. We must not 
let this opportunity pass to provide meaningful 
support, in the form of job guaranteed family 
and medical leave, to the working people of 
this country. 

Recent years have seen dramatic changes 
in the composition of the American work force, 
and equally dramatic strains on the American 
family. Today, more than 50 percent of women 
work. Most have young children. At the same 
time, the population is aging. It is an unfortu
nate fact that, for the most part, employers 
have not adapted to the needs of a changing 
work force. There is an urgent need for a na
tional policy which will balance employees' job 
responsibilities with their family obligations. 
The Family and Medical Leave Act will do just 
that by requiring businesses with more than 
50 employees to permit their workers to take 
up to 12 weeks of unpaid leave each year to 
care for a newborn or adopted child or for a 
seriously ill child, parent, or spouse, or to use 
as medical leave for themselves. 

As a nation, we must be aware of the needs 
of our families. It is an economic necessity for 
many families to have two incomes, and at the 
same time they must meet the special needs 
of new children, ill relatives, or their own 
health problems. American workers need to be 
secure in the knowledge that they will not be 
.forced out of their jobs when they are called 
to answer the needs of their families. That is 
why I support this legislation. 

Lastly, I would like to remind you that while 
many people view this legislation as an at
tempt to distinguish the differences between 
the Democrats and the Republicans, the chief 
sponsor of this bill is a Republican, and this 
bill enjoys a wide bipartisan base of support in 
Congress. I urge my colleagues to put politics 
aside and join me in passing this much need
ed family values legislation. 

Mr. WEISS. Madam Speaker, I rise in sup
port of S. 5, the Family and Medical Leave 
Act. Less than a year ago, I stood here with 
my Democratic colleagues in protest of Presi
dent Bush's veto of this same measure. Unfor
tunately, we did not override Mr. Bush's cal
lous veto, but we did vow that we would con
tinue to fight for the American family. Well Mr. 
President, here we are again. Mr. Bush talks 
about family values, but in this campaign sea
son, his words are mere political sound bytes 
that fade after the evening news. The Family 
and Medical Leave Act is desperately needed 
legislation that will help millions of Americans 
balance the changing demands of the work
place and their families. 

In the past, the popular definition of the tra
ditional American family was a constant entity: 
2 parents, 2.5 children, the male was the 
breadwinner who worked outside the home, 
the female was the housewife who cared for 
the kids. Yet, today's American family cannot 
be singularly defined. Today's family is con
tinuously evolving to adjust to the changes in 

American society. And today's United States 
needs a medical leave policy that will adapt to 
these family changes the majority of which are 
women. According to the Women's Legal De
fense Fund, 66 percent of women with chil
dren work in the paid labor force. Women ac
count for 62 percent of the increase in the 
paid labor force since 1979. This revolution is 
expected to continue into the year 2000, when 
as many as 2 out of 3 new entrants into the 
job market may be women. 

Recent data also indicates that the Amer
ican working family is changing in other ways. 
The U.S. Census Bureau just released statis
tics which indicate that American families are 
running in place when it comes to wages. Al
though they are working longer and harder, 
American workers are earning less. The aver
age wage of an entry level worker with a high 
school education has dropped 26.5 percent for 
men and 15.4 percent for women since 1979. 
College graduates are also struggling for com
petitive salaries. For this same time period, 
the average entry-level wage for an individual 
with a 4 year degree has fallen 9.8 percent. 
We cannot allow these working parents to risk 
losing th1~ir jobs merely for taking care of a 
sick relative or deciding to begin a family. 

Medical advancements have further contrib
uted to the need for family leave. The U.S. 
Department of Commerce reports that the pro
jected life expectancy of a U.S. citizen has in
creased from 70 to 75 years of age since 
1960. Over 12 percent of all Americans are 65 
or over. The National Council on Aging reports 
that 95 percent of this elderly population relies 
on informal, unpaid care from their relatives 
and family members. This large number trans
lates into one-fifth of all American workers 
having to personally care for an older individ
ual. Disproportionately, two-thirds of those 
nonprofessional caregivers are working 
women. 

The escalating costs of health care insur
ance cause many Americans to live in fear of 
losing their jobs. Without a medical leave pol
icy, a working American who chooses to care 
for a sick relative risks losing her entire fami
ly's health insurance if she loses her job. 
American workers should not have to sacrifice 
the health of one family member to retain in
surance coverage for the rest. 

The Family Medical Leave Act is the insur
ance policy that will protect American worker's 
jobs when a family member needs medical 
care. It will create a concrete leave policy in 
the United States that supports the American 
family. S. 5 requires that employers with more 
than 50 employees provide up to 12 weeks of 
unpaid leave per year to attend to the birth or 
adoption of a child or the serious illness of an 
immediate family member. 

This legislation cannot be delayed any 
longer. The United States is the only major in
dustrialized nation without some form of a 
minimal leave policy. Many countries have 
much more comprehensive and generous 
Federal leave policies that !nclude paid annual 
leave and an annual child care provision. If 
the United States is to continue to compete on 
an international level, the American worker 
must be shown the respect of his or her world
wide counterparts. 

We have passed this legislation before, and 
we will pass it again. The citizens of the Unit-

ed States deserve the Family and Medical 
Leave Act. Enough with rhetorical attacks on 
fictional television families; the struggling 
American family is a real problem-and a vote 
for the Family Medical Leave Act is the real 
solution. 

Mr. EWING. Madam Speaker, I rise in oppo
sition to the conference report on H.R. 2, the 
so-called Family and Medical Leave Act. 

For those of my colleagues who spent any 
time with small business constitutents during 
the August recess, they know that one of the 
top concerns of these entrepreneurs is the ex
plosive growth of Federal mandates and the 
crippling costs they impose on small compa
nies. Well, now is the time for my collegues to 
take a stand for those struggling small busi
nesses in their district and vote against this 
harmful legislation. 

Make no mistake about it, this legislation will 
tie the hands of small businesses, it will drive 
their costs up, and it will kill jobs. 

The Family and Medical Leave Act will es
tablish a nationwide formula for all affected 
companies, painting them all with a broad 
brush and forcing them to provide the same 
type of family and medical leave policies. In
stead of allowing individual businesses to de
termine the benefits they can afford to offer, 
and the kind their employees want, this legis
lation will shackle all employers to a single 
federally mandated formula. 

In an economy in which every employment 
situation is different, and in which the work 
force is constantly changing, employers and 
employees should have the freedom to work 
together to establish benefits which provide 
benefits which are mutually acceptable. Con
gress does not have the answer to what works 
in each and every company throughout Amer
ica. 

Of course we all want companies to offer 
leave time to employees facing health prob
lems, taking care of a sick relative, or welcom
ing a new baby to their families. We are ignor
ing the fact that most of them already do. In 
fact, a poll taken in April 1991 by Gallup and 
the National Federation of Independent Busi
ness found that well over 90 percent of small 
businesses already provide some type of fam
ily or medical leave. 

However, the mandates contained in H.R. 2 
will tie the hands of many businesses, forcing 
them to abide by the dictates of Congress, 
and drive up their costs. This, in turn, will 
force many to reduce the number of their em
ployees or avoid hiring more. In the long run 
this could kill jobs. Obviously, this is not good 
for the working men and women of America, 
or for the economy. 

The Governor from Arkansas and his friends 
in control of Congress have been touting the 
Family and Medical Leave Act as evidence of 
their commitment to family values. Family val
ues do not come in the form of expensive job
killing Federal mandates on small employers. 
Families would be much better served with the 
flexibility of employers and workers working to
gether to come up with benefits which both 
can accept. They don't need Congress telling 
them how to run their families and businesses. 

Mr. OWENS of Utah. Madam Speaker, 
today I rise in support of the conference report 
on the Family and Medical Leave Act. Over 
the past several months we have heard much 
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talk from both sides of the aisle on family val
ues. I have paid particularly close attention to 
our President. In a recent speech in Georgia, 
President Bush said he has a "belief * * * in 
strong families and in leaving the world a bet
ter and more prosperous place for the young 
kids here today." A few months earlier the 
President had this to say: "Every piece of leg
islation that comes my way, we're looking at it 
to see that it does nothing but strengthen the 
American family. • * * We must strengthen 
family values. And I will do my level best to do 
just that." 

By not supporting the Family and Medical 
Leave Act, it seems to me the President has 
an incongruous policy-his policy-conceive
but 9 months later don't expect leave. While 
his rhetoric seems to champion family values, 
the President has threatened to once again 
veto this important legislation. This is down
right hypocritical. By vetoing this measure, the 
President will turn the Family and Medical 
Leave Act to a family without relief act. 

This bill requires employers with 50 or more 
employees to provide 12 weeks unpaid leave 
to their employees to care for a newborn baby 
or a sick family member. Ninety-five percent of 
all businesses would not be affected by this 
legislation. This bill also restricts employee eli
gibility to those who have worked at least 25 
hours per week for at least 1 year. Employers 
may also exempt key employees-highest 
paid 1 0 percent of the work force-from cov
erage under the act. 

This leave is not to be used for a holiday, 
nor for play, Mr. President, but is to be used 
for the caring and nurturing of family mem
bers. Isn't that, Mr. President, what family val
ues are all about? 

Simply put, on the one hand, Mr. President, 
you espouse family values. On the other hand, 
you veto the Family and Medical Leave Act. 
Mr. President, your actions are tipping the 
scales out of whack. 

What else has our President been saying? 
He wants to help the economy? According to 
a Cornell economist, since Mr. Bush vetoed 
the Family and Medical Leave Act in 1990, 
300,000 workers with serious illnesses lost 
their jobs because of lack of medical leave. 
And, if the President had not vetoed this bill, 
businesses with 50 or more employees who 
did not have a leave policy could have saved 
approximately $500 million in hiring and train
ing costs. This same study shows that provid
ing family and medical leave is more cost ef
fective than permanently replacing employees 
who need leave. 

Our country is the only industrialized country 
in the world that does not offer family and 
medical leave. In fact, many countries offer 
more time and paid leave. 

Enactment of the Family and Medical Leave 
Act would be a positive investment in our work 
force and could be implemented easily and in
expensively, without placing an undue burden 
on the business community. This is an invest
ment we can no longer afford to lose. 

I ask the President, if you truly want to do 
your level best to strengthen family values, do 
not veto this bill. 

Mr. LAGOMARSINO. Madam Speaker, I 
rise in opposition to the cont erence report. 

I doubt that any Member in this body ques
tions the value of unpaid leave for certain tam-

ily or medical situations. But this is not a de
bate about whether or not unpaid leave is a 
good idea, and it is certainly not a debate 
about family values. 

This is a debate about whether or not the 
Federal Government in Washington, DC, 
should be telling a worker in Santa Maria, CA, 
what kind of employee benefits he or she 
wants and needs. 

At their best, Federal mandates limit choice 
and opportunity in employee benefit packages. 
Parental and medical leave are certainly ap
propriate benefits for some. However, wage 
increases, dental benefits, education benefits, 
paid vacations, or flexible work schedules may 
be more suitable for others. Employers and 
employees should be the ones to determine 
which benefits are best suited to their own cir
cumstances-not the Federal Government. 

At their worst, Federal mandates force job 
losses and kill job creation. Clearly, smaller 
businesses suffer the most when the Federal 
Government mandates benefits. However, the 
United States is counting on small businesses 
for up to two-thirds of the new jobs created in 
this decade. Adding extra weight on the back 
of our best horse is no way to win a race. 

And why now? Why after months and 
months, when this bill could clearly have been 
passed and sent to the President? Everyone 
knows the answer-politics. 

I urge my colleagues to join me in opposing 
this federally mandated leave policy. 

Mr. DORGAN of North Dakota. Madam 
Speaker, I rise today to express my support 
for the Family and Medical Leave Act. In the 
last several months, we've heard a lot about 
family values, and a lot of discussion about 
what family values mean. 

To me, family values mean, first and fore
most, supporting family members when they 
need you most. And today, we have the 
chance to give millions of working Americans 
the opportunity to be there for their families 
and to strengthen the family ties that are the 
lifeblood of this Nation. 

The Family and Medical Leave Act will pro
vide up to 12 weeks of unpaid leave to em
ployees to care for a seriously ill family mem
ber, a new baby, or their own serious illness. 
This is what family is all about-working to
gether as a family to overcome new chal
lenges and tragedies. Without this act, working 
Americans will continue to be forced to choose 
between keeping their jobs and supporting 
their families during a medical crisis. And I 
don't think that's a fair choice to require them 
to make. 

I agree with those who say that Congress 
should be careful that employee leave legisla
tion doesn't create such burdens for busi
nesses that it makes them unable to function 
effectively. That's why I opposed initial propos
als for family and medical leave that would 
have applied stringent leave requirements to 
small businesses. A business with 5 or 1 O em
ployees depends fully on every employee 
every day, and doesn't have the flexibility that 
larger companies do to provide extended 
leave benefits. I was at the forefront of the 
fight to make sure that those small businesses 
were protected. 

The Family and Medical Leave Act that I'm 
voting for today has an exemption for small 
businesses, and imposes leave requirements 

only on employers with 50 or more employ
ees. The act also has a key employee exemp
tion for businesses of all sizes to make sure 
that no business is unduly burdened by this 
law. 

This legislation is not overly burdensome or 
expensive, and I think it makes good business 
sense for America's employers. A 1989 GAO 
study estimates that compliance with the law 
will cost employers only about $7 .1 O per cov
ered worker per year. That's a small price to 
pay to retain experienced, productive employ
ees who return to their jobs after responding 
to a family emergency. 

I'm supporting the Family and Medical 
Leave Act because I think that it's probusiness 
and profamily. This is the real family values 
issue of 1992. We can help families stay to
gether by passing this bill today. 

Mr. HUGHES. Madam Speaker, I rise in 
strong support of the conference report on S. 
5, the Family and Medical Leave Act. 

This legislation is intended to strengthen the 
family unit in America by permitting workers to 
take up to 12 weeks of unpaid leave from their 
jobs to attend to family medical emergencies. 

As two-income families increasingly have 
become the norm in America, the need for 
minimum standards for family and medical 
leave has become more apparent. More than 
135 countries already have such a standard, 
including many of the United States competi
tors such as Japan, Canada, and West Ger
many. 

In the United States today, nearly two-thirds 
of all mothers work outside the home, includ
ing some 70 percent of women with school
aged children and 56 percent of women with 
pre-school children. They do so in most cases 
because they need the income to support their 
families. 

Unfortunately, when a child is born or a 
family member is ill or dying, many workers 
are forced to choose between their jobs and 
their families, because their employer does not 
allow for unpaid medical or maternity leave. 

Under such circumstances, those who 
choose to meet their family responsibilities 
face the prospect of losing not only their jobs, 
but also their health benefits and their very 
ability to maintain their family's standard of liv
ing. In other words, families which choose to 
stay together in times of crisis are penalized 
for their actions. That's just not right. 

The Family and Medical Leave Act will en
sure that workers can take time off from their 
jobs to attend to family emergencies, and re
turn to their jobs when the family crisis has 
ended. 

For those who may be concerned about the 
impact of this legislation on small business, I 
would point out that the bill only applies to 
businesses with 50 or more workers. As such, 
it exempts some 95 percent of all employers 
in the country. The bill also provides employ
ers with the flexibility to deny unpaid family or 
medical leave to part-time workers or those 
considered to be key employees. 

Madam Speaker, I believe this bill is a very 
modest attempt to try to strengthen the family 
unit in America without imposing an unfair bur
den on the business community. 

It tells the millions of working men and 
women in America that it's OK to put their 
families first, and that they should not have to 
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live in fear of losing their jobs to attend to a 
newborn baby or seriously ill parent. 

It assures employers that they will not have 
to incur the expense of training permanent re
placements for workers who must take time off 
for family emergencies, and that they can re
coup health premiums paid on behalf of em
ployees who do not return to work. 

At a time when traditional family values has 
become a rallying cry, this bill represents a 
genuine opportunity for Congress and the 
President to take a stand in favor of the Amer
ican family. 

I urge my colleagues to join with me in sup
porting this legislation, and just as importantly, 
I urge the President to sign this landmark 
profamily bill into law. 

Mrs. COLLINS of Illinois. Madam Speaker, I 
am proud to rise in strong support of the con
ference report on S. 5, the Family and Medical 
Leave Act. Not only is this balanced measure 
good for America's families, it just makes good 
common sense. 

The conference agreement requires private 
employers as well . as State and local govern
ments to provide their employees with 12 
weeks of unpaid leave in order to care for a 
seriously ill child, spouse, or parent or as 
medical leave if the employee herself is ill. 

The need for this measure could not be 
greater since three-quarters of all American 
women with children work, and the number of 
single-headed households has risen to un
precedented levels in recent years. In my dis
trict covering parts of Chicago and some of its 
western suburbs, 46 percent of all families are 
headed by single women. Having been a sin
gle parent, I can appreciate the dilemma of 
these mothers when one of their children be
comes seriously ill and they face losing their 
jobs in order to attend to their parental duties. 

Opponents of this measure will argue that it 
will hurt businesses to allow employees this 
option. This is far from true. Any caring parent 
will tell you that they can not function effec
tively on the job with the knowledge that their 
child is in grave danger. Allowing parents to 
see to the needs of their sick loved one can 
only speed the recovery of the ill child and 
hasten the return of the employee's full atten
tion to his or her job tasks. 

To ensure that this bill does not harm small 
businesses, the framers have included a sate
guard that would limit this benefit to busi
nesses with 50 or more employees so that 
there is no unintended negative impact on 
marginal small businesses which may be un
able to cope with long absences of key em
ployees. 

With all the recent talk about family values, 
I would hope that we can pass this common
sense bill that will bring a small measure of 
help to beleaguered parents and caregivers. I 
will vote for the conference report and I urge 
my colleagues on both sides of the aisle to do 
likewise. 

Mr. FAZIO. Madam Speaker, I rise in strong 
support of S. 5, the conference agreement on 
the Family and Medical Leave Act, the bill that 
will allow American workers to take time off for 
family emergencies without fear of losing their 
jobs. If we are really serious about our com
mitment to family-if we really believe in the 
so-called family values theme has been re
peated throughout this Presidential cam
paign-this is one good way to show it. 

The Family and Medical Leave Act will re
quire employers with 50 or more employees to 
provide their employees with up to 12 weeks 
of unpaid leave each year for either caring for 
a new or seriously ill child, parent, or spouse, 
or for medical leave if the employees them
selves are seriously ill. During the leave, the 
employee's job and health insurance benefits 
would be protected. 

Because the act only applies to employers 
with 50 or more employees, only 5 percent of 
employers and 50 percent of workers would 
be covered. Small businesses are truly ex
empt from the Family and Medical Leave Act. 

We must all accept the fact that the Amer
ican family has changed over the years. Most 
women of childbearing age are working. We 
have seen a 20-percent increase in the num
ber of married mothers in the work force and 
a more than 100-percent increase in the num
ber of mothers who work year-round, full-time 
in order to keep their families' incomes from 
plummeting. About two-thirds of all mothers
more than 70 percent of women with school
aged children and 56 percent of women with 
pre-school children-work outside the home. 
And, for the most part, women are the ones 
who end up caring for our children and ailing 
parents. That is why working women, in par
ticular, need the relief that this bill will give 
them. 

In two-parent households, it is likely that 
both parents have to work in order to try to 
make ends meet. Times have been difficult for 
our middle-income working families, and they 
are getting tougher. As a result, our families in 
the middle are placed under tremendous strain 
when someone is sick, or when a child is born 
or adopted. 

As it is, most Americans cannot afford to 
take time off without pay, even under these 
circumstances. Many will end up not being 
able to exercise this option, even for a short 
period of time, because they need their pay
checks. But for those workers who can some
how manage to take the time off, the Family 
and Medical Leave Act will make all the dif
ference in the world. 

Without the option that the Family and Medi
cal Leave Act provides, workers who meet 
their family responsibilities will risk losing their 
jobs. We will see more families exiting the 
economy, becoming reliant on public assist
ance and yes, we will even see more home
lessness. 

According to the Institute for Women's Pol
icy Research, unemployment compensation 
and other public benefits for people who lose 
their jobs because they do not have job-guar
anteed medical leave cost taxpayers over $4 
billion each year. Taxpayers pay an additional 
$100 million annually for women who lose 
their jobs for want of job-guaranteed parental 
leave. We all lost when workers cannot return 
to their jobs because of illness or the care of 
a newborn. 

The Family and Medical Leave Act gives us 
a balanced solution to this problem because it 
is good for all concerned-our workers, our 
families, our taxpayers, our businesses, and 
our economy. According to the Families and 
Work Institute, providing parental leave is 
much more cost effective than permanently re
placing employees who need leave. Unpaid 
leave amounts to about 20 percent of the em-

ployee's annual salary, whereas the cost of re
placing that employee varies between 75 and 
150 percent of his or her annual salary. Addi
tionally, 94 percent of all leavetakers return to 
work and therefore do not need to be re
placed. And, their performance improves upon 
their return. Job-guaranteed medical and pa
rental leave is good business. 

The Family and Medical Leave Act also 
does not just protect the worker's interests. 
There are special provisions to ensure that 
employers are not unfairly treated. For exam
ple, not all employees are eligible for leave
only those who have worked an average of 25 
hours per week for at least 1 year are cov
ered. In cases where the need for leave is 
foreseeable-such as an expected birth or 
adoption or planned medical treatment-em
ployees must provide the employer with 30-
days' advance notice. In order to prevent sub
stantial and serious financial harm, an em
ployer may also exempt key salaried employ
ees who are among the highest paid 10 per
cent. Also, an employer does not have to pro
vide health benefits during the leave if these 
benefits were not provided when the leave 
began, and an employer may recapture any 
health insurance premiums paid during a 
leave if an employee does not return from 
leave. The employer may also require that an 
employee who wants leave provide medical 
certification from a doctor supporting his or her 
claim. 

The American people overwhelmingly sup
port the notion that they should be able to 
take time off from work to be with a baby or 
an ailing or dying parent, or if they themselves 
are sick, without having to worry about wheth
er or not they still have a job. We cannot 
avoid this issue. It keeps resurfacing and it will 
continue to come back before us until we ad
dress it once and for all. 

Now that we have the opportunity to do 
something positive for American workers and 
their families, I don't see how we can fail to 
take advantage of it. American workers should 
be able to balance their home and family re
sponsibilities, without having to choose be
tween two of their most important values: 
Family and work. Let's give them some job 
protection for family emergencies. Instead of a 
lot of rhetoric about family values, let's give 
them some real choices that we can all com
fortably live with. 

Mr. BEREUTER. Madam Speaker, the man
datory family and medical leave bill we are 
considering today is a seriously flawed bill that 
will cost jobs and this Member intends to vote 
against it. 

The measure coming before the House 
would require businesses to provide as much 
as 12 weeks of unpaid leave annually to any 
employee for their own sick leave, for the care 
of a sick child, spouse, or parent, and for the 
birth or adoption of a child. 

Businesses, especially the small businesses 
that are the backbone of Nebraska's economy, 
will be h,urt by H.R. 2. The National Federation 
of Independent Businesses estimates that it 
could cost each small business as much as 
$12,832.60 per employee per year to comply 
with all requirements of the bill. That kind of 
cost could kill small businesses and the jobs 
they provide. It doesn't make much sense to 
try to guarantee someone a job in a business 
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that will be wiped out as a result of too much 
government intrusion. 

Madam Speaker, there is almost unanimous 
opposition to this bill among the small busi
ness community in this Member's State. An 
editorial from yesterday's Omaha World-Her
ald, which this Member requests be inserted in 
the RECORD at this point, makes clear that 
mandatory leave is not good for families, good 
for business, or good for the Nation. 

Smaller business are especially hurt by this 
kind of requirement as they are more likely to 
have specialized employees. When those spe
cialized employees take leave, the business 
must temporarily replace them. Currently, 
businesses have the flexibility to accommo
date both the replacement and the returning 
employee. The mandatory leave bill would 
take the flexibility away. While the legislation 
currently only applies to businesses with more 
than 50 employees, Nebraska businesses ex
pect that once such legislation is enacted it 
would soon be applied to smaller businesses 
as well. 

While this Member does strongly support 
private businesses establishing family and 
medical leave policies, he opposes H.R. 2 as 
this Member does not believe that the Federal 
Government should move so intrusively into 
the policies or practices of those private busi
nesses and local entities. Both families and 
businesses will be better off negotiating bene
fits and leave between themselves without 
government interference. Most Americans-89 
percent in a recent poll-don't want the Fed
eral Government telling them how and when 
to take family related or medical leave. The 
mandatory family and medical leave bill not 
only would take that decision away from the 
individual, but would force businesses with al
ready established, successful leave programs 
to switch to a rigid, government-controlled pol
icy. While the goals of H.R. 2 are laudatory, 
the means of reaching those goals would re
sult in much greater governmental intrusion 
into business and family matters. That is the 
wrong direction. 

Madam Speaker, in this Member's own of
fice, he established a flexible leave policy that 
is fair to the taxpayer and which considers the 
individual's situation. This Member's staffers 
have taken maternity leave, sick leave, and 
leave to care for critically ill family members. 
In each case the time away from the office 
was determined by the needs of that individual 
and the needs of their family. In all cases, 
their jobs were waiting for them when they re
turned. This is the type of flexible, sensible set 
of policies that employers should be allowed 
to implement for their employees, not some 
policies forced by a heavy-handed Federal 
Government. 

Madam Speaker, it is an example of the lib
eral, big government inclinations of the sup
porters of this bill that they would take a mat
ter best left to employers and employees and 
give the authority to an already over-regulat
ing, stifling Federal Government, not even 
pausing to let States regulate at a more ap
propriate level. 

[From the Omaha World-Herald, Sept. 9, 
1992) 

FAMILY LEAVE BILL IS BACK; IT'S A PHONY 
CAMPAIGN ISSUE 

One of the phonier campaign issues of this 
election year is materializing in Congress. 

Democratic leaders in the House are getting 
ready for another attempt to pass a family 
leave bill. 

President Bush vetoed similar legislation 
in 1990. Capitol Hill observers have reported 
no significant shift in the lines of support to 
indicate that the chances of overriding a 
veto have improved. 

But the Democrats are trying nontheless. 
George Mitchell, the Maine Democrat who 
serves as the Senate's majority leader, says 
there are few more important pieces of legis
lation on this autumn's agenda. 

To understand how a recycled piece of veto 
bait could receive such lofty status from the 
majority leader, consider the failure of 
Mitchell 's party to come up with a coherent 
position on the family values concerns that 
Dan Quayle raised in his San Francisco 
speech last May. 

The first Democratic response was to dis
tort Quayle's throwaway line about Murphy 
Brown, making it falsely appear that the 
vice president held single mothers, and even 
working mothers, in contempt. 

It didn't silence Quayle. The Democrats' 
problem was that not everyone shared their 
one-dimensional view of Quayle's concerns. 
More than a few mainstream voters recog
nized that Quayle was telling the truth when 
he traced violence in American cities in part 
to dysfunctional families in which kids grow 
up in poverty and sometimes anger, lacking 
respect for other people, lacking the values 
they need to succeed in the workplace and 
even lacking the knowledge to form stable, 
self-sufficient families of their own. And 
when he pointed out that cultural elites 
often mock values that are associated with 
stable family life. 

So now the action shifts to Congress. If 
things go according to some people's plan 
the family leave bill will be passed before the 
election, sent to the White House and vetoed. 
Then Bush's critics will accuse him of being 
a hypocrite who supports family values but 
vetoes " pro-family" legislation. 

The tactic is morally bankrupt. It suggests 
a profound lack of familiarity with what 
Quayle was talking about. And it reflects no 
understanding of the damage the govern
ment could cause in the business climate by 
forcing employers to provide more benefits. 

Such a bill would allow a key employee to 
take an extended leave. Insurance coverage 
would be preserved even though the person 
was contributing nothing to the revenues of 
the business. A replacement would have to 
be found and trained. Perhaps other employ
ees would have to do double duty. Then the 
person could return, nudging aside the re
placement. 

Granted, some employers allow their peo
ple to take time off without pay when a rel
ative is seriously ill , or when a new baby ar
rives in the household. 

But it's one thing for employers to provide 
a family leave program voluntarily with pre
cautions tailored to preserve efficiency of 
their particular operation and to be fair to 
all their employees. It would be something 
else again for the government to mandate a 
benefit willy-nilly, as the Democrats propose 
to bash Bush for refusing to do. 

The issue has been dead since 1990. It de
serves to stay dead, not only because it is a 
phony campaign issue but also because it 
would be bad for the economic recovery. 

Mr. MILLER of Ohio. Madam Speaker, this 
last year, the Gallup organization conducted a 
survey regarding family leave policies among 
950 randomly selected small business owners 
on behalf of the National Federation of Inde
pendent Business Foundation. 

The survey says mandated leave harms 
employees most. Family leave laws appear to 
produce little to no positive benefits for em
ployees while imposing significant costs on 
them. 

Mandated unpaid leave discriminates 
against those who cannot afford to take ex
tended leave without pay. They bear the costs 
but receive no benefits. 

Mandated leave reduces employment op
portunities for women. 

Mandated leave reduces employment op
portunities for low-skilled workers. 

The survey indicated that 90 percent of the 
businesses granted leave while the other 1 O 
percent granted some form of requested 
leave, with virtually no denials. 

Small businesses are accommodating the 
leave needs of their employees. They are 
meeting those needs in a flexible and individ
ualized manner. 

The myth that a Federal mandate is in the 
employee's best interest is just that-a myth. 

Mr. CONYERS. Madam Speaker, I support 
passage of the conference report on the Fam
ily and Medical Leave Act. Every year since 
1985, when a similar bill was first introduced, 
we have heard the Reagan/Bush administra
tions tell us that American workers don't de
serve unpaid family medical leave and job se
curity-this is their idea of good old family val
ues. Meanwhile, the workers of nearly every 
other industrialized nation have these rights
nations which, I might add, are beating us in 
the global marketplace. We're not talking 
about some unreasonable plan for employees 
to skip out on their jobs for vacation, we're 
talking about a simple guarantee. A simple 
guarantee that you won't have to live in fear 
of losing your job when you're forced to take 
a brief leave for a legitimate family or medical 
reason. A simple guarantee that you won't 
lose your health insurance benefits just when 
your family needs them the most. A simple 
guarantee that makes sense for American 
workers and American business. 

Every proposal for a minimum family medi
cal leave standard has been met with a 
Reagan/Bush administration veto stamp. Once 
again, George Bush has promised to stand 
firmly on the side of his buddies in Big Busi
ness, and vote against improving the welfare 
of financially overburdened workers and their 
families. And once again, George Bush is 
turning a deaf ear to the majority of Americans 
who overwhelmingly support a responsible 
and reasonable leave policy. 

The President has argued that any manda
tory leave policy will irreparably damage small 
businesses. It's easy to see how ridiculous 
this argument is-with the SO-employee limit in 
our bill, 95 percent of all small businesses will 
be exempted from coverage. We aren't hurting 
small businesses in this country, we're helping 
all businesses maintain healthy stable 
workforces. If this Congress, and this adminis
tration, is serious about preparing our country 
for the 21st century, we have to begin at the 
most elementary level-the welfare of Ameri
ca's working families. 

Some opponents to family and medical 
leave say that a national policy is completely 
unnecessary because many Americans al
ready have these rights in their jobplace
meanwhile, the experts have told us that white 
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collar executives are really the main recipi- scope of leave and made enforcement of the 
ents. What about the assembly line workers, leave guarantees simpler, but voted no on 
the police, the teachers, the firefighters, and final passage of H.R. 2 since I felt the total 
everyone else? grant of leave was too great. The conference 

There are some opponents to family and report we are considering closely mirrors the 
medical leave who have said that this legisla- House-passed bill. 
tion is bad for workers because it will deprive President Bush's veto threat means that a 
labor unions of the bargaining power to obtain two-thirds majority of the Congress will be re
leave benefits on a company by company quired for family leave legislation to be imple
basis. Well if that's true, then why are hun- mented. When the Congress further refines 
dreds of union organizations, representing ev- the Family and Medical Leave Act to answer 
eryone from university professors to fire- my concerns, I will support final passage. In 
fighters, in wholehearted support of this legis- the interim I will continue to actively work for 
lation? Does anyone actually believe that a compromise that can become law and ad
unions are supporting a Family and Medical dress the real needs of American families for 
Leave Act which would harm the workers of job protected time off from work. 
America? So, let us more forward to address not polit-

lf George Bush and DAN QUAYLE want to ical needs but real family needs. That is the 
talk about "family values" in America, then goal I will be working for in the coming 
they should put their money where their mouth months. I encourage other Members who feel 
is. This legislation gives our families the time as I do that family leave should be guaranteed 
and job security they require in times of crisis, to join me in a true compromise that can be
and in times of need. It is high time that Amer- come law and begin to assist needy families. 
ican workers finally receive the respect they · Ms. PELOSI. Madam Speaker, I rise today 
deserve, the rights they're entitled to, and a in strong support of S. 5, the family and medi
meaningful family-medical leave policy that is cal leave conference report. 
long overdue. In 1988, President Bush said in a speech, 

Mr. PENNY. Madam Speaker, I rise in op- "We need to assure that women don't have to 
position to the conference report on H.R. 2, worry about getting their jobs back after hav
the Family and Medical Leave Act. I do so be- ing a child or caring for a child during a seri
cause we are not engaged in addressing the ous illness." Four years later, workers are still 
very real needs of working women and men worrying about losing their jobs during preg
for job protected leave, but instead in playing nancy and illnesses. This legislation is a con
out a political game. We all know the Presi- crete commitment to Americans that family 
dent will veto this legislation and we all know values are impact. Currently, workers must 
the veto will be sustained. Are we presented bear the burden of balancing family life 
with a real compromise? The answer is clearly against work. They are forced to choose be
no. Is there a chance this bill will become law? tween their families and work; staying home 
The answer is no once again. Are we again and taking care of their ailing child or parent 
promising something that cannot be delivered? and losing their job or leaving their job when 
The answer is yes. Instead of engaging in a they are having a baby. Our workers deserve 
political charade today, we could be hammer- better choices than these, and have a right to 
ing out a compromise that could bring enough job protections. 
support to override a veto. Madam Speaker, I want to emphasize that 

I have no objection to leave from work for this bill is a bipartisan compromise, the result 
the purpose of caring for a sick child or par- of years of discussions and negotiations 
ent, for pregnancy, or for personal reasons. among both Democrats and Republicans, 
Most firms already provide time off for these Congress and the White House, and big busi
types of leaves, frequently as a result of nego- nesses and small businesses. It weighs the 
tiations between workers and their employers. concerns and needs of businesses with those 
I have resisted efforts, however, to impose on of workers and families, and distributes the 
workers and small employers a Federal man- burden more evenly. 
date to provide leave, feeling that mandating Madam Speaker, I urge my colleagues to 
this benefit can only result in reduced flexibility join me in supporting the family and medical 
in providing other desired fringe benefits to leave conference report. American workers 
employees. and families deserve a fighting chance. 

Despite my concerns, I have become con- Mr. SERRANO. Madam Speaker, I rise in 
vinced that minimal requirements for leave strong support of the family and medical leave 
should be guaranteed. For several years, I conference report. This bipartisan bill is a step 
have sponsored legislation to guarantee job- in the right direction to help keep families to
protected time off from work for the birth or gether and parents on the job by providing un
adoption of a child. During the debate last fall, paid leave to workers during family crises. 
I was prepared to support a family and medi- In 1991, 96 percent of fathers and 65 per
cal leave amendment that I authored to pro- cent of mothers worked outside the home. In 
vide 6 weeks of medical leave each year and addition, single parents accounted for 27 per-
12 weeks of maternity leave; with no more cent of all family groups with children under 
than 12 weeks of unpaid leave for all pur- the age of 18. This family and medical leave 
poses each year. Although my amendment would help workers who are parents, particu
was supported by a broad coalition of organi- larly of young children, or who have elderly 
zations, including family rights and labor parents. 
groups, the House Rules Committee would not Why should working adults be forced to 
allow me the right to offer it during House floor choose between their jobs, parenting and seri
debate on H.R. 2. Consequently, I voted for ous family illness? 
an amendment offered by Congressmen GoR- Madam Speaker, the President of the Unit
DON and HYDE because it further narrowed the ed States might stop putting so much faith in 

catchy phrases and buzz words to win an 
election, and instead put faith in parents to 
raise children with healthy minds and bodies 
when given the best chance to do so. 

The Japanese are very successful at keep
ing working families together through worker
friendly leave policies, while at the same time, 
making deep inroads into the American auto
mobile and electronics industries. 

We can spend a few additional dollars today 
per employee on prevention, or we can con
tinue to watch family structures crumble under 
the mounting pressures of keeping a home 
and food on the table. Read the lips of any 
family Mr. President, these are the basic 
needs they value. 

Madam Speaker, I urge my colleagues to 
vote for the family and medical leave con
ference report. This country must make an in
vestment in its working families. 

Mr. PASTOR. Madam Speaker, let me join 
my colleagues in urging support for S. 5, the 
Family and Medical Leave Act. 

This historic legislation simply ensures that 
working Americans can care for their newborn 
or newly adopted children or a sick family 
member, or recover from their own serious ill
ness, without risking their jobs. 

Today, according to the Bureau of Labor 
Statistics, 96 percent of fathers and 65 per
cent of mothers work outside the home. Ap
proximately 75 percent of women age 25-54 
are in the work force. Equally dramatic is the 
fact that single-parent households-predomi
nantly women workers in low paying jobs
have more than doubled over the last two dec
ades. Moreover, the fastest growing segment 
of the American population is the elderly. The 
National Council on Aging estimates that 
about 25 percent of the more than 100 million 
American workers have some caregiving re
sponsibility for an elderly relative. 

With these demographic realities and the 
growing conflict between work and family, we 
need to support our workers and strengthen 
the American family. It is cruel to have a 
woman choose between her job and becoming 
a mother. It is cruel to punish a couple for be
coming a family. It is equally cruel to deny a 
family unpaid medical leave to care for a seri
ously ill family member. 

According to a 1991 Gallup poll, about 76 
percent of Americans believe that employers 
should be required to provide workers with 
job-guaranteed family leave. 

The Family and Medical Leave Act makes 
good sense and is good business. Let's join 
the majority of the industrialized nations by es
tablishing a right to unpaid family and medical 
leave for all eligible workers. 

I strongly urge my colleagues to join me in 
supporting the conference report to accom
pany S. 5, the Family and Medical Leave Act. 

Mr. RICHARDSON. Madam Speaker, we 
have heard a lot recently about the importance 
of family values. Today we will consider legis
lation, the conference report on the Family 
Medical Leave Act, which would do more than 
just pay lip service to family values-it would 
deliver job protection for America's families 
during a medical crisis or immediately follow
ing the' birth or adoption of a child. 

This is an important piece of pro-family leg
islation that would give employers greater 
flexibility in managing their work force while 
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providing employees with job protection in 
times of family need. Additionally, many com
promises have been included to address the 
concerns of businesses-employers would be 
allowed to exempt 10 percent of their highest 
paid employees and most part-time employ
ees. Additionally, this legislation would not ef
fect those businesses with 50 or less employ
ees. 

It appears, however, that our illustrious fam
ily-oriented administration disagrees with the 
importance of a family medical leave bill
President Bush has already said he would 
veto this legislation. Our President has failed 
to realize that the composition of our work 
force has changed dramatically in the last two 
decades-women are now the fastest growing 
segment of the labor market. In fact, less than 
1 0 percent of American families are headed 
by a single male breadwinner-most American 
families are either headed by two working par
ents or are headed by women. And shame
fully, America is the only major industrialized 
nation without a leave policy for its employees. 

Therefore, it is absolutely critical that work
ing families be assured job security for the 
birth or adoption of a child or if an illness or 
an accident befalls a family member. Without 
this legislation Americans will be forced to 
continue to choose between maintaining their 
economic livelihood and meeting their family 
responsibilities. 

Madam Speaker, we have the opportunity 
today to show America's working families that, 
unlike the current administration, we under
stand and sympathize with their family and 
medical needs. I encourage my colleagues to 
join me and vote in favor of the Family Medi
cal Leave Conference Report. 

Mr. KLECZKA. Madam Speaker, today we 
consider legislation which puts the American 
family, and the American worker, first. Finally, 
we join with every other industrialized nation in 
the world in approving a family and medical 
leave policy for our people. 

The Family and Medical Leave Act does not 
increase the Federal deficit. It does not in
crease spending. It is not pork-barrel legisla
tion. It simply permits employees up to 12 
weeks of unpaid leave in certain instances. 
Covered employers are those having 50 or 
more workers. 

What is hard to comprehend is the fact that 
President Bush has vetoed such legislation 
before, and intends to again. This year's fam
ily leave conference agreement is an even 
greater compromise than past measures. It re
quires part-time workers to have 1 year on the 
job, plus 1,250 hours the previous year, to 
qualify. The measure also exempts the top 
paid 10 percent of a firm's employees, which 
is important to small businesses. 

In this election year, we have heard so 
much about the importance of family values. 
The Family and Medical Leave Act is good 
family values policy, and good employment 
policy. But the overriding issue, the bottom 
line, is this: No U.S. worker should lose his or 
her job because, in a time of urgent need, that 
person puts the family first. It is just not the 
American way. 

This legislation has a twofold benefit. It pro
vides workers peace of mind, and job security, 
so they can tend to a family crisis. This impor
tant fact should not be lost to employers, who 

also benefit from the policy. An employee who 
feels comfortable in a job, is more productive. 
Increased productivity, of course, is good for 
business, and good for the economy. It is a 
win-win for both employers and employees. 

Some question the implementation of family 
leave policies. My home State of Wisconsin 
approved family and medical leave in 1988. 
Last year, the Families and Work Institute con
ducted a survey of Wisconsin employers, and 
employers in three other States with leave 
policies, to examine costs, and to determine 
whether the policy was burdensome. Ninety
one percent of employers interviewed reported 
no difficulty in implementing the State laws. 
The majority of employers had no increased 
costs associated with leave, and two-thirds re
lied on other workers to pitch in while one 
used leave. 

Madam Speaker, the vast majority of Ameri
cans want a family and medical leave policy. 
So do Congressmen and Senators. It is time 
to enact the Family and Medical Leave Act. 
Let us show the President our strong support 
for this conference agreement. 

Mr. SAXTON. Madam Speaker, as Con
gress works through the complex problems 
with our Nation's health care system, I believe 
there are steps we can take now to help 
American families adjust to an ailing mother's 
sickness, a newborn child, or even a spouse's 
illness. By alleviating the concern of the em
ployee about taking time off from his or her 
job, the employee will have the opportunity to 
help when needed at home. 

Today, the House will be considering the 
conference report to the Family and Medical 
Leave Act. This legislation is similar to laws 
currently in effect in my home State of New 
Jersey. The Federal act will provide an em
ployee the ability to leave his or her employ
ment for up to 12 weeks every year, without 
pay, to help with the sickness of a family 
member or to spend time with a newborn 
child. 

After observing the dilemma families must 
face between caring for a family member or a 
job, I believe that opposition to this legislation 
will only perpetuate our health care problems 
and be ultimately harmful to the families and 
our work force. 

Mr. TOWNS. Madam Speaker, I rise in su~ 
port of the conference report on the Family 
and Medical Leave Act. Regrettably, in today's 
economy, most couples need two incomes to 
maintain the standard of living their parents 
enjoyed with just one income, while single par
ents struggle to survive. Today, about two
thirds of all mothers, more than 70 percent of 
women with school-aged children, and 56 per
cent of women with preschool children, work 
outside the home. 

Despite these changes in the work force, 
our Nation stands alone in its failure to have 
a Federal policy guaranteeing job-related fam
ily or medical leave for workers. Therefore, 
many American businesses do not allow their 
workers to take time off from their jobs, even 
without pay, to deal with major family emer
gencies and allow them to return. Employees 
should not be made to have to choose be
tween meeting their family responsibilities or 
keeping their jobs. Currently, those who 
choose to meet their responsibilities to their 
families face the grim possibility of losing their 

jobs which often includes their family's health 
benefits. 

A study by the Small Business Administra
tion found that the costs of granting a worker's 
request for leave are significantly less than 
permanently replacing that employee. Every 
other industrialized country in the world grants 
some form of family leave, usually paid. Be
cause the Family and Medical Leave Act man
dates 12 weeks of unpaid leave per year it is 
not about working families getting rich but 
rather about working families getting by. 

The Family and Medical Leave Act goes be
yond the administration's rhetoric of family val
ues to address real problems faced by millions 
of working Americans every day. It is not 
enough to say that workers and employers 
should negotiate over family and medical 
leave. Workers deserve such leave as a basic 
right like other basic guarantees such as the 
minimum wage, health and safety on the job, 
and other fair labor standards. 

This conference report contains many com
promise provisions which address concerns 
about how the Family and Medical Leave Act 
will affect businesses. The report's 50-em
ployee coverage threshold exempts 95 per
cent of all employers including small busi
nesses. This legislation also alleviates disru~ 
tions to business operations by allowing em
ployers to exempt essential personnel and re
quiring workers to give 30 days notice when 
the need for family or medical leave is 
forseeable. 

Legislation to establish a Federal policy to 
guarantee job-related family or medical leave 
for employees was first introduced 7 years 
ago. It is disgraceful that this has not yet be
come law. Despite the President's emphasis 
on family values he has threatened to veto 
this critical pro-family legislation yet again. It is 
therefore critical that we follow the lead of the 
Senate and approve this conference report 
with enough votes to override the expected 
veto. This legislation deserves the support of 
all those who truly support family values. 

Mr. MINETA. Madam Speaker, I rise today 
in strong support of the Family and Medical 
Leave Act conference report. 

Unlike the 1950's, and the idealized family 
paragons of Ward and June Cleaver, the 
America of the 1990's has more single-parent 
families than ever before, and in an increasing 
number of two-parent families both parents 
work outside of the home. 

A new American family evolving in which 
men and women share household responsibil
ities and both parents follow individual career 
paths. Unfortunately, as part of this evolution, 
many American children are bearing the brunt 
of these changes. That is why it is crucial that 
we pass the Family and Medical Leave Act 
conference report here today. 

We have a President who claims that he be
lieves in so-called family values, but he has 
vetoed this legislation before and threatens to 
do so again. Why? Because the only Amer
ican family he sees in our Nation are the 
Cleavers. That shortsightedness is forcing 
other Americans to choose between having a 
job and having a family, and no American 
should ever have to make that choice. 

The initiative the House must adopt today is 
one needed throughout the United States. 
American women will benefit greatly from the 
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realities of life recognized in this law. Women 
now represent the fastest growing segment of 
our Nation's work force. Sixty percent of 
women with children aged 3 to 5 years old 
have careers. California has long-recognized 
these realities, and established a visionary 
family and medical leave program. It is now 
time to make that standard available to all 
Americans by approving the Family and Medi
cal Leave Act conference report. 

Mr. LEWIS of Florida. Madam Speaker, 
H.R. 2, the Family and Medical Leave Act, 
would require employers nationwide to provide 
up to 12 weeks of unpaid leave per year to 
employees for childbirth, adoption, or serious 
illness of the employee, a dependent child, 
spouse or parent. In addition, employers 
would be required to maintain health benefits 
for a worker who takes such leave. 

Family and medical leave is a desirable em
ployee benefit, and most employers provide 
such leave in order to recruit and retain good 
employees. However, it is counterproductive 
for Congress to impose one set of leave bene
fits for every employer with 50 or more em
ployees in the entire country. 

Leave is one of a package of benefits nego
tiated by employers and employees. A con
gressional mandate on leave, or any other 
employee benefit, would deprive businesses 
and workers of latitude in these negotiations. 
Other, perhaps more desirable benefits would 
have to be sacrificed in order to comply with 
a mandate on one specific benefit. 

While no tax money may be involved in this 
legislation, mandated benefits come at a cost 
to our economy. It is estimated that nearly 
60,000 jobs would be lost as a result of the 
costs of compliance with H.R. 2. In dollar 
terms, these costs are estimated at $3.3 bil
lion. 

I oppose H.R. 2 because I feel employers 
and employees should retain flexibility in es
tablishing benefits packages. Employers and 
employees should be able to make these deci
sions for themselves; they should not be 
shackled by mandates handed down from self
appointed employee benefits managers on 
Capitol Hill. 

Mr. VENTO. Madam Speaker, I rise in sup
port of the conference report on S. 5, the 
Family and Medical Leave Act. As a cospon
sor of this legislation in the last Congress and 
again this session, I strongly support its pas
sage as a means to promote the security of 
the American family. The United States is 
alone among the world's leading industrial so
cieties in having no national parental leave 
policy. 

The Bush administration pays lip service to 
family values then turns around and vetoes 
legislation which supports those same values. 
The family and medical leave bill that we will 
vote on today gives needed support to families 
experiencing increasing stress due to the poli
cies of the Reagan and Bush administrations 
and the continuing recession. 

The majority of American families today 
often find both parents in the work force and 
certainly in the majority of American families 
which are led by a single parent. Being a two
income family does not mean you are living a 
life of luxury. The family and medical leave act 
gives parents the flexibility they need to take 
care of ailing children or their own aging par-

ents. It is not possible to rely solely on con
servative rhetoric to restore pro-family policies 
in the private and public work force. 

The Family and Medical Leave Act is not an 
extreme measure. It is a fair and realistic ap
proach to the situation American families find 
themselves in more than ever before. Greater 
demands are placed upon the family while 
their social and financial resources decline. 
When attempting to be both caretakers and 
wage earners, families inevitably suffer finan
cial difficulties, guilt, and stress. Too often 
today, workers must choose between the need 
to provide physical and emotional care for 
family members and the need to keep their 
jobs. This measure will help take a little bit of 
the worry out of carrying for your family, espe
cially in these difficult economic times. 

Certainly, the most significant changes dur
ing the past 50 years has been the increased 
participation of women in our work force. Not 
only is the administration's opposition to the 
family and medical leave bill unfair to families, 
it is discriminatory to women. The Bush ad
ministration tries to rationalize and justify a 
contradictory message-have children, work, 
maintain the household, cook, bake, and be 
home for your kids to display the values rep
resented in the TV family of Beaver Cleaver 
as espoused by George Bush. The President 
says he wants families to take care of them
selves but then opposes measures that will 
allow families to take care of one another. 

The administration's opposition to family 
leave is yet another sign of how out of touch 
they are with today's American families. If the 
family is to remain our most basic social insti
tution, we must ensure that our social policies 
reflect economic realities. The Family and 
Medical Leave Act balances the interests of 
employers and employees in an equitable 
manner and places the proper value on nurtur
ing the American family values we all agree 
are needed today and tomorrow. 

Mr. STOKES. Madam Speaker, I rise today 
in strong support of the conference report to 
accompany the bill S. 5, the Family and Medi
cal Leave Act. This legislation is absolutely 
vital to help working families in America today, 
and I urge all my colleagues to support this 
extremely worthwhile legislation. I also want to 
take this opportunity to commend the Mem
bers of this House who have led us in the fight 
to enact this legislation for many years, espe
cially my good friend from Missouri, Chairman 
BILL CLAY, and the gentlewoman from New 
Jersey [Mrs. ROUKEMA] who have worked so 
hard together to see this legislation enacted. 
They deserve the thanks of all of us for their 
tireless efforts. 

Madam Speaker, over the last three dec
ades, major changes have taken place in the 
composition of the work force in the United 
States, and in the economics of the family. 
Greater numbers of women with young chil
dren are now wage earners, and many fami
lies are dependent on these wages. With the 
increasing emphasis on family values, and 
public discussion of how to preserve the 
American family, the time is right to enact the 
Family and Medical Leave Act, as a necessary 
first step toward preserving the family. 

According to recent census data, less than 
1 O percent of families are made up of a mar
ried couple with children, where the husband 

is the sole provider. Single-parent households 
now account for over 23 percent of all families 
with children. In addition, the labor force is 
now approximately 44 percent female, and 
married women with young children now com
prise the majority of new entrants to the work 
force. Currently, more than 80 percent of 
working women are in their prime childbearing 
years, and 65 percent of all American women 
in this age group are in the labor force. 

With these changes, it is becoming increas
ingly difficult for working parents to perform 
the functions of a traditional family, including 
caring for young children, family members who 
are seriously ill, or a seriously ill parent. Too 
many American workers are being forced to 
choose between keeping their jobs and meet
ing their family responsibilities. The Family 
and Medical Leave Act would help solve this 
dilemma by allowing employees to take short 
leaves, not to exceed 12 weeks in a single 
year, for family and medical reasons, with the 
security of knowing they can return to their 
jobs. 

The conference report to S. 5 has been 
crafted to meet many of the objections of the 
business community, including limiting the 
total number of weeks of leave available, and 
restrictions on employee eligibil!ty for the fam
ily and medical leave benefits. The conference 
report provides up to 12 weeks of unpaid, job
protected leave per year for the birth or adop
tion of a child, or the serious illness of the em
ployee or an immediate family member. The 
bill also permits the employer to substitute an 
employee's accrued paid leave for any part of 
the 12 week period. The bill exempts small 
businesses from its provisions, and permits 
employers to exempt key employees from cov
erage under the act. In addition, employee eli
gibility is restricted, and employees are re
quired to give 30-day notice of planned medi
cal leaves. 

Madam Speaker, the people of the 21st 
Congressional District of Ohio have over
whelmingly indicated their support for this leg
islation in their letters to me. They have asked 
us to enact legislation to help families stay to
gether, and help working parents meet their 
obligations to their families without fear of los
ing their jobs. Providing job protected family 
and medical leave is the first step to preserv
ing the American family, and I strongly urge all 
my colleagues who value the family to support 
the conference report to S. 5, the Family and 
Medical Leave Act. 

D 1420 

Mr. LAFALCE. Madam Speaker, I am 
pleased to rise in strong support of what I be
lieve is a responsible, truly bipartisan com
promise family and medical leave bill, legisla
tion to provide American workers with a fair 
amount of unpaid leave to deal with family 
emergencies or when new children are born or 
adopted. 

In 1990 I voted to sustain the President's 
veto of that year's version of the Family and 
Medical Leave Act. I didn't and don't agree 
with the President's rationale-that Govern
ment should not mandate a program of this 
kind-but I did feel that the bill in question 
sought to go too far, too fast, and that Amer
ican businesses would be unduly burdened by 
it. 
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President Bush has indicated that he may 

veto this bill, too. I hope he doesn't. I hope in
stead that he takes a careful look at the bill, 
comparing its provisions with those in the 
1990 bill, and concludes that American busi
nesses can and should absorb this small and 
appropriate contribution toward improving 
American family values. 

Some say that we'll be hurt in terms of inter
national competition if we enact this program. 
Why is it, then, that every single industrialized 
country in the world except the United States 
has a family and medical leave policy of one 
kind or another? Many countries have pro
grams that go far beyond what this bill would 
provide. If other nations can afford to provide 
their workers with this benefit, surely we can, 
too. 

When a child is born, shouldn't one of its 
parents be able to have a reasonable amount 
of unpaid time off to care for that baby? Surely 
the answer must be yes. 

When a child is adopted, shouldn't one of its 
parents be allowed unpaid leave to help its 
adjustment to its new family and new sur
roundings? Surely the answer must be yes. 

When a child is grievously ill and hospital
ized, shouldn't one of that child's parents be 
able to take unpaid leave to be by his or her 
side at such a time of need? Surely the an
swer must be yes. 

Mr. Speaker, the bill before us has received 
strong support from both sides of the aisle, 
both here and in the other body. Republican 
Senator KIT BOND of Missouri, working closely 
with Senator CHRIS DODD and other pro
ponents of family leave, crafted this com
promise. Both of my Senators-Democrat PAT 
MOYNIHAN and Republican ALFONSE 
D'AMATO-strongly supported the bill. And of 
course a good number of other Senators and 
Representatives, Democrats and Republicans, 
voted for this legislation. 

In assessing whether or not to sign the bill, 
I would hope that the President would consult, 
not with me, but with Senator BOND, Senator 
D'AMATO, and the scores of other Republicans 
in Congress who believe that this bill is a good 
one that will provide families in the United 
States with a fair and reasonable family leave 
policy. 

I would hope also that the President would 
listen to two of the leading women in his ad
ministration: Lynn Martin, Secretary of Labor, 
and Pat Saiki, Administrator of the Small Busi
ness Administration. Both of these women, 
one his principal spokesperson on behalf of 
American workers and the other his principal 
spokesperson on behalf of small businesses, 
are former Members of the House of Rep
resentatives who voted affirmatively for a fam
ily leave bill that included substantially more 
leave than does this compromise. Those votes 
show what they felt about this issue when ex
ercising their independent judgments. I would 
like to think that this might give the President 
pause and hopefully sway him to sign this bill. 

It's time to end the rhetoric and put our con
cern about family values on the line. A large 
bipartisan majority in Congress wants this pro
gram, as do the vast majority of American 
families. I hope that the kinder, gentler George 
Bush will reconsider his position and decide, 
this once at least, to help the average hard
working citizens of our Nation. 

Mr. MCMILLEN of Maryland. Madam Speak
er, I rise in support of the conference report 
for S. 5, the Family and Medical Leave Act. 
The Family and Medical Leave Act provides 
job security and health insurance coverage for 
workers who need to take leave to care for a 
newborn, newly adopted, or seriously ill child, 
or to care for a seriously ill parent or spouse. 
H.R. 2 also provides job security to workers 
who need to take leave in order to recover 
from their own medical difficulties. 

As we all know, legislation similar to this bill 
was vetoed by the President after it was 
passed by the Congress in 1990 and 1991. 
Prior to 1990, similar legislation had been be
fore the House of Representatives for 5 years. 
The Congress has persisted in its efforts to 
draft a bill that can be enacted into law for the 
simple reason that this country needs a policy 
to ensure a minimum level of job security for 
circumstances where an employee must take 
extended leave. 

The face of the work force is changing, 
there are more women in the labor force than 
ever before. Seventy percent of mothers with 
school age children are in the labor force and 
women have accounted for more than 62 per
cent of the increase in the civilian labor force 
since 1979. In the future, two out of three new 
entrants into the work force will be women. 
How can the United States have a healthy, 
prosperous economy and society without pro
viding for medical and parental leave to ad
dress these changes in our work force? Who 
will take care of sick children and elderly par
ents with both parents working, neither of 
which is entitled to medical leave? How will 
dual income households remain above the 
poverty line if a woman must give up her job 
to have a child? How can the President con
tinue to preach family values and continue to 
veto this pro-family legislation? 

The concept of parental/maternity leave is 
not new. Every industrialized country in the 
world, except the United States, has a policy 
in this area. Japan, Canada, France, Italy, 
Sweden, West Germany, the list goes on. All 
of these countries have minimum government 
standards for parental or maternity leave. The 
United States, as a country, has no policy. 
However, in the vacuum which exists because 
of lack of Federal action in this area, individual 
States have begun to pass laws to provide for 
family and medical leave. 

The people who object to the bill call them
selves pro-business. Does being anti-family 
equate with being pro-business? I don't think 
so. I cannot understand why the business 
community prefers to have a different law in 
every State rather than support passage of 
this legislation which will reduce the pressure 
on individual States to enact more far-reaching 
legislation. 

Repeatedly I hear from the small business 
community who say that the mandates pro
posed in this bill will be impossible to meet. I 
am told that they cannot afford to off er these 
kinds of benefits. These concerns have not 
gone unheard. Ninety-five percent of all em
ployers are exempt from these mandates. Em
ployers with less than 50 employees are ex
empt from the mandates of the bill. An em
ployee must work 1 ,250 hours over a 12-
month period before becoming eligible for 
leave. In addition, the employer could exclude 

from coverage the highest paid 10 percent of 
his or her employees. It will require that dam
ages awarded because of violation of this law 
be capped at twice the actual damages with a 
clause allowing for employers to have dam
ages reduced if they can show "good faith." 
This legislation provides that in cases where 
the leave is foreseeable or planned, the em
ployee give their employer 30 days notice. 
The business community comes to me each 
year with the same refrain, "no mandated ben
efits." My response is that it is too late, we 
cannot put the genie back in the bottle. The 
States are already mandating benefits. S. 5 is 
a compromise and does address the concerns 
of the business community. 

I support this legislation because I believe 
that a woman should not have to choose be
tween having a job and having a baby. I also 
support this bill because I believe a family 
should not have to go into poverty to have a 
child, or to take care of a sick parent. This has 
been a long, long fight for those of us who 
support family and medical leave. We have 
compromised in order to secure some mini
mum benefits, now it is time for the other side 
to compromise as well. I urge my colleagues 
to support the conference report and to vote 
for final passage of S. 5. 

The SPEAKER pro tempore (Mrs. KEN
NELLY). All time has expired. 

Without objection, the previous question is 
ordered on the conference report. 

There was no objection. 
The SPEAKER pro tempore. The question 

is on the conference report. 
The question was taken; and the Speaker 

pro tempore announced that the ayes ap
peared to have it. 

Mr. GOODLING. Madam Speaker, I object 
to the vote on the ground that a quorum is not 
present and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Evidently a 
quorum is not present. 

The Sergeant at Arms will notify absent 
Members. 

The vote was taken by electronic device 
and there were-yeas 241, nays 161, not vot
ing 32, as follows: 

Abercrombie 
Ackerman 
Anderson 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Annunzio 
Anthony 
Applegate 
Bacchus 
Beilenson 
Bennett 
Berman 
Bevill 
Bil bray 
Blackwell 
Boehlert 
Boni or 
Borski 
Boucher 
Boxer 
Brooks 
Brown 
Bruce 
Bryant 
Bust amante 
Campbell (CA) 
Campbell (CO) 

[Roll No. 390] 
YEAS-241 

Cardin 
Carper 
Chapman 
Clay 
Clement 
Coleman (MO) 
Coleman (TX) 
Collins (IL) 
Collins (Ml) 
Condit 
Conyers 
Cooper 
Costello 
Coughlin 
Cox (IL) 
Coyne 
Davis 
de la Garza 
De Fazio 
De Lauro 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Dooley 
Dorgan (ND) 
Downey 

Durbin 
Dwyer 
Early 
Eckart 
Edwards (CA) 
Engel 
English 
Erdreich 
Espy 
Evans 
Fascell 
Fazio 
Feighan 
Fish 
Flake 
Foglietta 
Ford (Ml) 
Ford (TN) 
Frank (MA) 
Frost 
Gaydos 
Gejdenson 
Gephardt 
Gibbons 
Gillmor 
Gilman 
G<>nzalez 
G<>rdon 
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Green 
Guarini 
Hall (OH) 
Hayes (IL) 
Hefner 
Hertel 
Hoagland 
Hochbrueckner 
Horn 
Horton 
Hoyer 
Hubbard 
Hughes 
Hyde 
Jacobs 
James 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Johnston 
Jontz 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 
Kil dee 
Kleczka 
Klug 
Kolter 
Kopetski 
Kostmayer 
LaFalce 
Lantos 
Leach 
Lehman (CA) 
Lehman (FL) 
Levin (Ml) 
Lewis(GA) 
Lipinski 
Long 
Lowey (NY) 
Machtley 
Manton 
Markey 
Martin 
Martinez 
Matsui 
Mavroules 
Mazzoli 
Mccloskey 
Mc Dade 
McDermott 

Allard 
Allen 
Archer 
Armey 
As pin 
Baker 
Ballenger 
Barrett 
Barton 
Bateman 
Bentley 
Bereuter 
Bilirakis 
Bliley 
Boehner 
Brewster 
Broomfield 
Browder 
Bunning 
Burton 
B¥ron 

McGrath 
McHugh 
McMillen (MD) 
McNulty 
Mfume 
Miller (CA) 
Mineta 
Mink 
Moakley 
Molinari 
Mollohan 
Moran 
Morella 
Murphy 
Murtha 
Nagle 
Natcher 
Neal (MA) 
Nowak 
Oakar 
Oberstar 
Obey 
Olver 
Ortiz 
Owens (NY) 
Owens(UT) 
Pallone 
Panetta 
Pastor 
Payne (NJ) 
Pelosi 
Perkins 
Peterson (FL) 
Peterson (MN) 
Pickle 
Po shard 
Price 
Rahall 
Ramstad 
Rangel 
Ravenel 
Reed 
Regula 
Richardson 
Rinaldo 
Roe 
Roemer 
Ros-Lehtinen 
Rose 
Rostenkowski 
Roukema 
Roybal 
Russo 

NAYS-161 
Callahan 
Camp 
Carr 
Clinger 
Coble 
Combest 
Cox (CA) 
Cramer 
Crane 
Cunningham 
Dannemeyer 
Darden 
De Lay 
Dickinson 
Doolittle 
Dornan (CA) 
Dreier 
Duncan 
Edwards (OK) 
Edwards (TX) 
Emerson 

Sabo 
Sanders 
Sangmeister 
Savage 
Sawyer 
Saxton 
Scheuer 
Schroeder 
Schumer 
Serrano 
Sharp 
Shays 
Sikorski 
Skaggs 
Slaughter 
Smith (FL) 
Smith (IA) 
Smith (NJ) 
Smith (TX) 
Snowe 
Solomon 
Spratt 
Staggers 
Stark 
Stokes 
Swett 
Swift 
Tallon 
Thornton 
Torres 
Torricelli 
Traficant 
Unsoeld 
Vento 
Visclosky 
Volkmer 
Washington 
Waters 
Waxman 
Weldon 
Wheat 
Whitten 
Williams 
Wise 
Wolpe 
Wyden 
Yates 
Yatron 
Young(AK) 
Young (FL) 
Zimmer 

Ewing 
Fawell 
Fields 
Franks (CT) 
Gallegly 
Gallo 
Gekas 
Geren 
Gilchrest 
Gingrich 
Glickman 
Goodling 
Goss 
Gradison 
Grandy 
Gunderson 
Hall (TX) 
Hamilton 
Hammerschmidt 

NOT VOTING-32 
Alexander 
Atkins 
AuCoin 
Barnard 
Chandler 
Donnelly 
Dymally 
Hatcher 
Hayes (LA) 
Holloway 
Jones (NC) 

Levine (CA) 
Lewis (CA) 
McCrery 
Mccurdy 
Miller (WA) 
Moody 
Moorhead 
Morrison 
Mrazek 
Pease 
Pursell 
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Schiff 
Smith (OR) 
Solarz 
Studds 
Synar 
Thomas (GA) 
Towns 
Traxler 
Weiss 
Wilson 

The Clerk announced the following pairs: 
On this vote: 
Mr. Wilson of Texas for , with Mr. Barnard 

against. 

Mr. Synar for, with Mr. Lewis of California 
against. 

Mr. AuCoin for, with Mr. McCrery against. 
Mr. Towns for, with Mr. Smith of Oregon 

against. 
Mr. Miller of Washington for, with Mr. 

Schiff against. 
Mr. Solarz for, with Mr. Pursell against. 

So the conference report was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

GENERAL LEA VE 

Mr. FORD of Michigan. Madam 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and extend 
their remarks, and include therein ex
traneous material, on S. 5. 

The SPEAKER pro tempore (Mrs. 
KENNELLY). Is there objection to the 
request of the gentleman from Michi
gan? 

There was no objection. 

PERSONAL EXPLANATION 
Mr. SOLARZ. Mr. Speaker, unfortunately, I 

was unable to be present in the House of 
Representatives during rollcall vote No. 390. 
Had I been present, I would have cast my 
vote as follows: 

Rollcall No. 390, "yea" on passage of the 
conference report on S. 5, the Family and 
Medical Leave Act. 

ANNOUNCEMENT BY CHAIRMAN OF 
RULES COMMITTEE REGARDING 
H.R. 3298, FARM CREDIT BANKS 
AND ASSOCIATIONS SAFETY AND 
SOUNDNESS ACT OF 1991 

Mr. MOAKLEY. Madam Speaker, this 
is to notify Members of the House of 
the Rules Committee's plans regarding 
H.R. 3298, the Farm Credit Banks and 
Associations Safety and Soundness Act 
of 1991. The committee is planning to 
meet during the week of September 14, 
1992, on the bill. In order to assure 
timely consideration on the bill on the 
floor, the Rules Committee is consider
ing a rule that may limit the offering 
of amendments. 

Any Member who is contemplating 
an amendment to H.R. 3298 should sub
mit, to the Rules Committee in H-312 
in the Capitol, 55 copies of the amend
ment and a brief explanation of the 
amendment no later than 12 noon on 
Wednesday, September 16, 1992. 

We appreciate the cooperation of all 
Members in this effort to be fair and 
orderly in granting a rule for H.R. 3298. 

ANNUAL REPORT OF NATIONAL 
CORPORATION FOR HOUSING 
PARTNERSHIPS AND NATIONAL 
HOUSING PARTNERSHIP, FISCAL 
YEAR 1991-MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 
The SPEAKER pro tempore laid be

fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Banking, Finance and Urban Af
fairs. 

To the Congress of the United States: 
I transmit herewith the 23rd annual 

report of the National Corporation for 
Housing Partnerships and the National 
Housing Partnership for the fiscal year 
ending December 31, 1991, in accordance 
with the provisions of section 3938(a)(l) 
of title 42 of the United States Code. 

GEORGE BUSH. 
THE WHITE HOUSE, September 10, 1992. 

ANNUAL REPORT OF FEDERAL 
PREVAILING RATE ADVISORY 
COMMITTEE-MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES 
The SPEAKER pro tempore laid be

fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Post Office and Civil Service: 

To the Congress of the United States: 
In accordance with section 5347(e) of 

title 5 of the United States Code, I 
transmit herewith the 1991 annual re
port of the Federal Prevailing Rate Ad
visory Committee. 

GEORGE BUSH. 
THE WHITE HOUSE, September 10, 1992. 

CHILD SAFETY PROTECTION AND 
CONSUMER PRODUCT SAFETY 
COMMISSION IMPROVEMENT ACT 
The SPEAKER pro tempore (Mrs. 

KENNELLY). Pursuant to House Resolu
tion 555 and rule XXIII, the Chair de
clares the House in the Committee of 
the Whole House on the State of the 
Union for the consideration of the bill, 
H.R. 4706. 

0 1449 
IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved it
self into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 4706) to 
amend the Consumer Product Safety 
Act to extend the authorization of ap
propriations under that Act, and for 
other purposes, with Mr. HOAGLAND in 
the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. Pursuant to the 

rule, the bill is considered as having 
been read the first time. 
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Under the rule, the gentlewoman 

from Illinois [Mrs. COLLINS] will be rec
ognized for 30 minutes, and the gen
tleman from North Carolina [Mr. Mc
MILLAN] will be recognized for 30 min
utes. 

The Chair recognizes the gentle
woman from Illinois [Mrs. COLLINS]. 

D 1450 
Mrs. COLLINS of Illinois. Mr. Chair

man, I yield myself such time as I may 
consume. 

Mr. Chairman, the Child Safety pro
tection and Consumer Product Safety 
Commission Improvement Act (H.R. 
4706), is designed to strengthen the 
Consumer Product Safety Commission 
[CPSC] and insure that our families 
will be less likely to suffer physical 
and economic loss due to dangerous 
consumer products. This legislation 
takes important steps to protect our 
children. 

American consumers rely on the 
CPSC, which Congress created in 1972, 
to alert them to dangerous products 
that may be in their homes or on store 
shelves in their communities. 

The CPSC estimates that there are 
28.5 million injuries and 21,600 deaths 
associated with consumer products 
each year. It is estimated that these 
accidents cost society $150 billion a 
year. 

One clear goal of H.R. 4706 is to make 
sure that our youngest family mem
bers--our children and grandchildren
are protected from potentially hazard
ous consumer items such as toys, buck
ets, and bicycle helmets. 

Regarding toys, while they seem very 
safe, some toys can easily choke chil
dren. In 1979, the CPSC banned the sale 
of certain toys intended for children 
under 3 which present a choking hazard 
due to small parts. 

Even with this law in place, the 
CPSC has discovered that our children 
are still choking to death on toys. Ac
cording to the CPSC, between January 
1980 and July 1991, 186 children choked 
to death on toys with small parts, bal
loons, marbles, small balls and other 
children's products. In addition, the 
CPSC estimates that each year from 
1980 to 1988, an average of 3,200 inges
tion and aspiration injuries to children 
under the age of 6 which were treated 
in hospital emergency rooms were toy
related. 

One reason for these tragic numbers 
is that some of the parents let their 
children under 3 play with toys that 
were recommended for children over 3. 
This happened because the parents 
thought that the ages on the package 
ref erred to how smart the child had to 
be to play with the toy. What the par
ents did not know was that a particular 
toy was not recommended for younger 
children because it could easily choke 
a young child. 

Noting that children were still chok
ing to death in spite of the 1979 law, 

the CPSC began proceedings to develop 
new laws to address choking hazards to 
children associated with toys. 

After looking at the evidence and lis
tening to the public's concerns, the 
CPSC staff recommended to the CPSC 
Commissioners that the 1979 law need
ed to be supplemented. The CPSC in
vestigators told the Commissioners 
that warnings labels should be required 
on toys and certain other products. 

This recommendation was supported 
by other evidence. For example, a 
study published in the June 5, 1991, 
issue of the Journal of the American 
Medical Association entitled, "The Im
pact of Specific Toy Warning Labels," 
found that the current voluntary labels 
used by manufacturers "may not be 
sufficiently explicit to alert buyers of 
toys with small parts to the potential 
choking hazards to children under 3 
years of age." The study concluded 
that an explicit label that warns of the 
hazards, "might substantially reduce 
inappropriate toy purchases without 
imposing any substantial cost on the 
consumer, the Government, or the 
manufacturer.'' 

On March 18, 1992, the Commissioners 
ignored their own staff's recommenda
tions and ended the proceedings that 
would have saved the lives of children. 
The bill before us today takes up where 
the CPSC left off. It requires toys in
tended for children between ages 3 and 
approximately 6 that contain small 
parts, balloons, marbles and small balls 
to have labels to warn parents of the 
choking hazards. The legislation also 
requires all small balls intended for 
children under 3 to meet a minimum 
size requirement. 

The labeling requirements of H.R. 
4706 do not make the toymakers 
change their toys; it only requires 
them to let parents know that a par
ticular toy could choke a young child. 
Most toymakers already put age rec
ommendations on toys, so all they 
would need to do would be to add a few 
words of caution. Similarly, the mini
mum diameter requirement, does not 
make toymakers stop selling toy balls 
to kids under 3; it only says that the 
balls that are sold to that age group 
must be large enough to be choke 
proof. 

Mr. Chairman, the National Safe 
Kids Campaign, whose honorary chair 
is First Lady Barbara Bush and whose 
chair is former Surgeon General, Dr. C. 
Everett Koop, supports this legislation 
and has been a strong advocate of the 
toy safety provisions. 

Another hazard addressed by this bill 
is the 5-gallon bucket. It is common to 
find these buckets sitting around 
American homes. Consumers typically 
take them home from work and use 
them for household chores, such as 
mopping the floor or washing the fam
ily car. 

These buckets are not as innocent as 
they seem. The CPSC says that be-

tween January 1984 and November 1991, 
199 children under the age of 2 were re
ported to have drowned and 13 were re
ported to have nearly drowned, when 
they fell head first into for the most 
part 5-gallon sized buckets containing 
liquid. The CPSC staff estimates that 
each year, about 50 children drown in 
buckets. 

Parents and child caretakers fre
quently are not aware that buckets 
filled with even a few inches of water 
present a drowning hazard to a young 
child. This type of drowning hazard 
may not be obvious since it is logical 
to expect a bucket to tip over if pulled 
on. As the CPSC Chairman puts it 
"One of the biggest hurdles facing the 
Commission * * * is the very nature of 
the hazard. Who would suspect that in
fants or toddlers could pull themselves 
up and into a 5-gallon bucket without 
tipping the bucket over?" 

In August 1990, the CPSC and some 
bucket makers and industrial users, 
started to encourage voluntary label
ing of these buckets to warn of the po
tential drowning risk. However, CPSC 
estimates that only about 10 percent of 
all 5-gallon buckets are labeled to warn 
of the drowning risks to children. H.R. 
4706 addresses this problem and pro
tects our children by making the CPSC 
begin a proceeding to consider both re
quired labeling and a safer product de
sign for 5-gallon buckets. 

For most kids, their bicycle is their 
most prized possession and bicycling 
has long been an American family past 
time. Over the course of the last few 
years, bicycle helmets have become as 
common as bicycles. Parents are buy
ing helmets for themselves and their 
children to protect against head inju
ries. 

It is a good thing too, because ac
cording to the CPSC, each year there 
are approximately 1,200 bicycle-related 
deaths. Head trauma is responsible for 
70 percent of the deaths. In addition, 
each year, over half a million injuries 
related to bicycles are treated in hos
pital emergency rooms. Approximately 
30 percent of these injuries involve the 
face or head. 

Currently, helmets sold in the United 
States that meet voluntary standards 
conform to either the American Na
tional Standards Institute or the Snell 
Memorial Foundation bicycle helmet 
standards. The American Society for 
Testing and Materials [ASTM] is in the 
process of developing a third voluntary 
standard. 

H.R. 4706 will make sure that all hel
mets are designed to protect kids and 
their families from bicycle-related 
head injuries. Under H.R. 4706, the 
CPSC must develop a new Federal 
standard by harmonizing the dif
ferences between the voluntary stand
ards, developing requirements to pro
tect helmets against rolling off of the 
heads of riders, developing specific re
quirements for children's helmets and 
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including any other appropriate re
quirements. While the CPSC is working 
on the new standard, H.R. 4706 would 
require all helmets made after a cer
tain date to meet at least one of the 
voluntary standards. 

Mr. Chairman, I would like to make 
one last point. The programs set out in 
H.R. 4706, three of which I have men
tioned today, will become fruitless if 
the CPSC is not given enough funds to 
do its job. 

The CPSC needs adequate funding to 
be able to write regulations to keep 
hazardous products off the market as 
well as to alert consumers to hazardous 
products that are already out there. 
Despite its important job, this small 
independent agency is usually low on 
the funding scale. Unfortunately, dur
ing its history it has experienced its 
share of decreased funding. 

According to the CPSC's records, 
from 1980 to date, full time staff 
equivalents decreased from 978 to 515. 
In addition, the CPSC's funding level of 
$42,140,000-in 1981 dollar&-in fiscal 
year 1981 declined to $37,109,000 in fiscal 
year 1991. When one accounts for infla
tion, the decrease in funding is even 
more apparent. 

If we give the CPSC adequate funding 
on the one end, not only will less peo
ple be harmed, but society will benefit 
economically on the other end. The 
CPSC estimates that consumer prod
uct-related accidents cost society $150 
billion a year. This cost would be sure 
to go down along with the consumer in
juries. The bill authorizes $42.1 million 
for fiscal year 1993, which is the Presi
dent's budget request, and $45 million 
for fiscal year 1994. 

Mr. Chairman, H.R. 4706 improves the 
CPSC's ability to carry out its man
date to protect consumers from hazard
ous products. It will help ensure that 
our families are protected from the 
hard associated with consumer prod
ucts. Rather than just talking about 
family values, let us do something. I 
urge my colleagues to support this bill. 

D 1500 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. McMILLAN of North Carolina. 
Mr. Chairman, I yield myself such time 
as I may consume. 

Mr. Chairman, I rise today to discuss 
H.R. 4706, the Child Protection Safety 
and Consumer Protection Improvement 
Act. It is a bill that centers on the 
physical safety of the Nation's chil
dren. Chairwoman COLLINS has worked 
diligently to craft a bill that keeps the 
safety of children throughout America 
at the forefront. She should be com
mended for her tireless efforts on their 
behalf. 

However, for all of the good features 
of this bill, there are a number of pro
visions that cause me concern. 

The first concern is product specific 
legislation. This bill contains three 

product specific sections: Small toys 
and parts; 5-gallon buckets; and bicycle 
helmets; the intent of these sections is 
commendable: To provide for increased 
safety for those products. 

However, we must remember that 
Congress has already set out specific 
standards by which the Commission de
termines whether or not a product is 
an unreasonable hazard and whether or 
not regulation will address that haz
ard. Likewise, Congress has directed 
the Commission to defer to voluntary 
standards under certain circumstances. 
When Congress enacts product specific 
laws it second-guesses the Commission, 
or by-passes it altogether, and under
cuts the statutory standards and proce
dures. If Congress sets the standards 
for products we think are hazardous, 
why do we expect the Commission to 
set them for other products? 

My second concern deals with the au
thorization levels of the bill. At the 
full committee markup we adopted an 
authorization level of $42.1 million for 
fiscal year 1993 and $45 million for fis
cal year 1994. While the fiscal year 1993 
authorization level was later adopted 
by the House in the form of an appro
priation which did comply with the 
caps in the budget resolution, the fiscal 
year 1994 authorization level reflects a 
growth rate of almost 7 percent, when 
CBO estimates inflation at only 2.8 per
cent. 

If we are ever going to get control of 
our spiralling deficit, we must limit 
growth in discretionary spending at 
least to the rate of inflation. While the 
fiscal year 1993 authorization adopted 
by the full committee reflects a realis
tic approach to the business of budget
ing for the CPSC, we must impose a 
similar restraint for fiscal year 1994 
and I will be offering an amendment to 
do just that. 

I do not wish to be misunderstood
there is a great deal in this bill which 
is worthy of our consideration and sup
port; likewise, there are also sections 
that cause concern. We have all labored 
hard and long to ensure that agree
ment was reached on those issues 
where agreement was possible. Where 
it was not, we have agreed to disagree. 

In the event that both my amend
ment and the amendment offered by 
Mr. BILIRAKIS are approved, I will lend 
my support to the bill. 

I look forward to the consideration of 
this bill and the amendments before us 
today. 

Mr. Chairman, I reserve the balance 
of my time. 

Mrs. COLLINS of Illinois. Mr. Chair
man, if the gentleman will yield, let 
me mention right away and assure the 
gentleman from North Carolina [Mr. 
McMILLAN] that I am prepared to ac
cept his amendment and the amend
ment of the gentleman from Florida 
[Mr. BILIRAKIS] as well. 

Mr. McMILLAN of North Carolina. 
Mr. Chairman, I thank the gentle-

woman, and I appreciate her state
ment. 

Mr. Chairman, I have no requests for 
time, and I yield back the balance of 
my time. 

Mrs. COLLINS of Illinois. Mr. Chair
man, I have no requests for time, and I 
yield back the balance of my time. 

The CHAIRMAN. All time for general 
debate has expired. 

Pursuant to the rule, the committee 
amendment in the nature of a sub
stitute now printed in the bill shall be 
considered by titles as an original bill 
for the purpose of amendment and each 
title is considered as read. 

No amendment to the committee 
amendment in the nature of a sub
stitute is in order unless printed in 
that portion of the CONGRESSIONAL 
RECORD designated for that purpose in 
clause 6 of rule XXIII prior to the be
ginning of consideration of the bill. 

The Clerk will designate section 1. 
Mrs. COLLINS of Illinois. Mr. Chair

man, I ask unanimous consent that the 
committee amendment in the nature of 
a substitute be printed in the RECORD 
and open to amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman 
from Illinois? 

There was no objection. 
The text of the committee amend

ment in the nature of a substitute is as 
follows: 
SECTION 1. SHORT TITLE; REFERENCE. 

(a) SHORT TITLE.-This Act may be cited as 
the "Child Safety Protection and Consumer 
Product Safety Commission Improvement Act". 

(b) REFERENCES.-
(]) TITLES I AND m.-Except as otherwise spe

cifically provided , whenever in title I or III an 
amendment or repeal is expressed in terms of an 
amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be 
made to a section or other provision of the 
Consumer Product Safety Act. 

(2) TITLE IV.-Whenever in title IV an amend
ment or repeal is expressed in terms of an 
amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be 
made to a section or other provision of the Fed
eral Hazardous Substances Act. 

(3) TITLE v.-Whenever in ti tle V an amend
ment or repeal is expressed in terms of an 
amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be 
made to a section or other provision of the 
Flammable Fabrics Act. 

TITLE I-AUTHORIZATION OF 
APPROPRIATIONS 

SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 
(a) AUTHORIZATION.-Section 32(a) (15 u.s.c. 

2081(a)) is amended by striking " and " at the 
end of paragraph (1) , by striking the period at 
the end of paragraph (2) and inserting in lieu 
thereof a comma, and by adding at the end the 
following: 

" (3) $42,100,000 for fiscal year 1993, and 
" (4) $45,000,000 for fiscal year 1994. ". 
(b) FEES.-Section 32 (15 U.S.C. 2081) is 

amended by adding at the end the following: 
" (d) Fees collected by the Commission shall be 

deposited as an offsetting collection in and cred
ited to the accounts providing appropriations 
for the Commission.". 

(c) RELOCATION EXPENSES.-In additi on to the 
amounts authorized to be appropriated to the 
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Commission under section 32 of the Consumer 
Product Safety Act, there are authorized to be 
appropriated to the Commission $6,500,000 for 
fiscal year 1993 for expenses for the relocation of 
the Commission and such amount shall be avail
able until expended. 

TITLE II-TOY SAFETY 
SEC. 201. REQrHREMENTS FOR LABEUNG AND 

BANNING. . 
(a) TOYS OR GAMES FOR CHILDREN AGE 3 TO 

6.-
(1) REQUIREMENT.-The packaging of any toy 

or game intended for use by children who are at 
least 3 years old but not older than 6 years or 
such other upper age limit as the Commission 
may determine which may not be less than 5 
years old, any descriptive materials which ac
company such toy or game and the bin , con
tainer for retail display, or vending machine 
from which it is dispensed shall bear or contain 
the cautionary label described in paragraph (2) 
if the toy or game-

( A) is manufactured for sale, offered for sale, 
or distributed in commerce in the United States, 
and 

(B) includes a small part, as defined by the 
Commission. 

(2) LABEL.-The cautionary label required 
under paragraph (1) for a toy or game shall be 
as follows: 

WARNING 
CHOKING HAZARD-This toy has small 

parts. 
Keep away from children under 3 years old. 

(b) BALLOONS, SMALL BALLS, AND MARBLES 
AND TOYS AND GAMES.-

(1) REQUIREMENT.-In the case Of any bal
loon , small ball intended for children 3 years of 
age or older, or marble intended for children 3 
years of age or older, or any toy or game which 
contains such a balloon, small ball , or marble, 
which is manufactured for sale, offered for sale, 
or distributed in commerce in the United 
States-

( A) the packaging of such balloon, small ball, 
or marble or toy or game, 

(B) any descriptive materials which accom
pany such balloon, small ball , or marble or toy 
or game, and 

(C) the bin or container for retail display of a 
balloon, small ball, or marble or toy or game or 
the vending machine from which the balloon, 
small ball, or marble or toy or game is dispensed, 
shall contain the cautionary label described in 
paragraph (2). 

(2) LABEL.-The cautionary label required 
under paragraph (1) for a balloon, small ball , 
marble, or toy or game shall be as follows: 

(A) BALLOONS.-
WARN ING 

Children under 8 can CHOKE TO DEATH on 
uninflated or broken balloons. 

Adult supervision required. 
Keep uninflated balloons from children. Dis

card broken ballons at once. 

(B) SMALL BALLS.
WARNING 

CHOKING HAZARD-This toy is a small ball 
that presents a choking hazard. 

Keep away from children under 3 years old. 
Remind 3 and 4 year olds to keep small balls out 
of mouth. 

(C) MARBLES, TOYS, AND GAMES.
WARNING 

CHOKING HAZARD-This toy has small 
parts. 

Keep away from children under 3 years old. 

(3) DEFINITION.-For purposes of this sub
section, a small ball is a ball with a diameter of 
1.75 inches or less. 

(c) GENERAL LABELING REQUIREMENTS.-All 
labeling required under subsection (a) or (b) for 
a toy or game or balloon, small ball , or marble 
shall-

(1) be prominently and conspicuously dis
played on the packaging of the toy or game or 
balloon, small ball, or marble, on any descrip
tive materials which accompany the toy or game 
or balloon, small ball, or marble, and on the bin 
or container for retail display of the toy or game 
or balloon, small ball, or marble or the vending 
machine from which the toy or game or balloon, 
small ball, or marble is dispensed, and 

(2) be visible and noticeable. 
(d) ENFORCEMENT.-A toy or game which is 

not labeled in accordance with subsection (a) 
and a balloon, small ball , marble, toy , or game 
which is not labeled in accordance with sub
section (b) shall be considered a misbranded 
hazardous substance under the Federal Hazard
ous Substances Act. 

(e) OTHER SMALL BALLS.- A small ball-
(1) intended for children under the age of 3, 

and 
(2) with a diameter of 1. 75 inches or less. 

shall be considered a banned hazardous sub
stance for purposes of the Federal Hazardous 
Substances Act. 
SEC. 202. REGULATIONS AND EFFECTIVE DATE. 

(a) REGULATIONS.-The Consumer Product 
Safety Commission shall promulgate regulations, 
under section 553 of title 5, United States Code, 
for the implementation of section 201 by Janu
ary 1, 1993. 

(b) EFFECTIVE DATE.-Section 201 shall take 
effect February 1, 1993. 

TITLE Ill-AMENDMENTS TO CONSUMER 
PRODUCT SAFETY ACT 

SEC. 301. TECHNICAL AMENDMENTS 
(a) SECTION 4.-Section 4(g)(l)(A) (15 u.s.c. 

2053(g)(l)(A)) is amended-
(1) by striking out "Associate Executive Direc

tor for Compliance and Administrative Litiga
tion" and inserting in lieu thereof "Assistant 
Executive Director for Compliance and Enforce
ment" and by striking out "Associate Executive 
Director of Compliance and Administrative Liti
gation" and inserting in lieu thereof " Assistant 
Executive Director for Compliance and Enforce
ment", and 

(2) by striking out "Director for Office of Pro
gram, Management, and Budget" and inserting 
in lieu thereof "Director for Office of the Budg
et, an Assistant Executive Director for Office of 
Hazard Identification and Reduction". 

(b) SECTION 19.-Section 19(b) (15 u.s.c. 
2068(b)) is amended by striking out "rules" and 
inserting in lieu thereof "standards". 

(c) SECTION 20.-Subsections (b) and (c) of sec
tion 20 (15 U.S.C. 2069) are each amended by 
striking out "nature of the product defect," and 
inserting in lieu thereof " nature of the failure 
to comply. nature of the product defect, nature 
of the risk of injury presented,". 

(d) SECTION 27.-Section 27 (15 u.s.c. 2076) is 
amended-

(1) in subsection (b)(3) , by striking out "docu
mentary ", 

(2) in subsection (b)(6), by striking out 
" 665(b)" and inserting in lieu thereof "1342", 

(3) by adding after paragraph (6) in sub
section (b) the following : 
"If the Commission issues a subpena under 
paragraph (3) for non-documentary evidence 
and if a motion to quash or limit the subpena is 
filed with the Commission , the Commission , in 
acting on such motion , shall consider the bur
den imposed by the subpena and the need of the 
Commission for the subpenaed evidence. '', and 

(4) in subsection (f) , by striking out " this Act" 
and inserting in lieu thereof "any of the Acts 
administered by the Commission ". 

(e) SECTIONS 29 AND 30.-Section 29(d) (15 
U.S.C. 2078) and section 30(e)(l)(A) (15 U.S.C. 

2079(e)(l)( A)) are each amended by striking out 
"National Bureau of Standards" and inserting 
in lieu thereof "National Institute of Standards 
and Technology " . 

(f) SECTION 32.-Section 32(b)(l) (15 u.s.c. 
2081(b)(l)) is amended-

(1) by striking out "Interstate and Foreign 
Commerce" and inserting in lieu thereof "En
ergy and Commerce", and 

(2) by striking out " on Commerce" and insert
ing in lieu thereof "on Commerce, Science, and 
Transportation•• . 

(g) SECTION 36.-Section 36 (15 u.s.c. 2083) is 
repealed. 
SEC. 302. OTHER AMENDMENTS. 

(a) REVIEW BY OTHER FEDERAL AGENCIES.
Section 6(a) (15 U.S.C. 2055(a)) is amended by 
adding at the end the following: 

" (9) The provisions of paragraphs (2) through 
(6) do not prohibit the review at the offices of 
the Commission by officers or employees of an
other Federal agency of information described 
in paragraph (2) which is received after the date 
of the enactment of this paragraph if the Com
mission has determined that such agency has 
made a showing of having jurisdiction over the 
matter invo.lving such information. Such review 
does not affect the confidentiality of such inf or
mation prescribed by paragraph (2). ". 

(b) INSPECTION OF RECORDS AND REPORTS.
The second sentence of section 16(b) (15 U.S.C. 
2065(b)) is amended by striking out "this Act" 
each place it occurs and inserting in lieu thereof 
"any Act administered by the Commission". 

(C) RELIANCE ON VOLUNTARY STANDARDS.
Section 15(b)(l) (15 U.S.C. 2064(b)(l)) is amended 
by inserting before the semicolon the fallowing: 
", subsections (f) through (j) of section 3 of the 
Federal Hazardous Substances Act, or sub
sections (g) through (k) of section 4 of the Flam
mable Fabrics Act". 

(d) CIVIL PENALT/ES.-
(1) CONSUMER PRODUCT SAFETY ACT.-Section 

20 (15 U.S.C. 2069) is amended-
( A) in subsection (a)(l) , by adding after the 

first sentence the following: "The Commission 
may assess and collect such civil penalty in an 
administrative proceeding or in an action 
brought in a district court of the United 
States.", and 

(B) in subsection (b), by striking out "to be 
sought upon commencing an action seeking to 
assess a penalty for a violation of section 19(a), 
the Commission" and inserting in lieu thereof 
"the Commission or the court". 

(2) FEDERAL HAZARDOUS SUBSTANCES ACT.
Section 5 of the Federal Hazardous Substances 
Act (15 U.S.C. 1264) is amended-

( A) in subsection (c)(l), by adding after the 
first sentence the following: "The Commission 
may assess and collect such civil penalty in an 
administrative proceeding or in an action 
brought in a district court of the United 
States.", and 

(B) in subsection (c)(3), by striking out "to be 
sought upon commencing an action seeking to · 
assess a penalty for a violation of section 4, the 
Commission" and inserting in lieu thereof "the 
Commission or the court". 

(3) FLAMMABLE FABRICS ACT.-Section 5 of the 
Flammable Fabrics Act (15 U.S.C. 1194) is 
amended-

( A) in subsection (e)(l). by adding at the end 
the following: "The Commission may assess and 
collect such civil penalty in an administrative 
proceeding or in an action brought in a district 
court of the United States.". and 

(B) in subsection (e)(2), by striking out "to be 
sought upon commencing an action seeking to 
assess a penalty for a violation of a regulation 
or standard under section 4, the Commission" 
and inserting in lieu thereof ' 'the Commission or 
the court " . 

(e) RULEMAKING.-
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(1) FEDERAL HAZARDOUS SUBSTANCES ACT.

Section 3(h) of the Federal Hazardous Sub
stances Act (15 U.S.C. 1262(h)) is amended by 
adding at the end the following: "Any proposed 
regulation under section 2(q)(l) classifying an 
article or substance as a banned hazardous sub
stance or regulation under subsection (e) of this 
section shall be issued within 12 months after 
the date of the publication of an advance notice 
of proposed rulemaking under subsection (f) re
lating to the article or substance involved, un
less the Commission determines that such pro
posed rule is not reasonably necessary to elimi
nate or reduce the risk of injury associated with 
the article or substance or is not in the public 
interest. The Commission may extend the 12 
month period for good cause. If the Commission 
extends such period, it shall immediately trans
mit notice of such extension to the Committee on 
Commerce, Science, and TranSPortation of the 
Senate and the Committee on Energy and Com
merce of the House of Representatives. Such no
tice shall be governed by the provisions of sec
tion 9(c) of the Consumer Product Safety Act.". 

(2) FLAMMABLE FABRICS ACT.-Section 4(i) of 
the Flammable Fabrics Act (15 U.S.C. 1193(i)) is 
amended by adding at the end the following: 
"Any proposed regulation under this section for 
a fabric, related material, or product shall be is
sued within 12 months after the date of the pub
lication of an advance notice of proposed rule
making under subsection (g) relating to the fab
ric, related material, or product involved, unless 
the Commission determines that such proposed 
rule is not reasonably necessary to eliminate or 
reduce the risk of injury associated with the 
fabric, related material, or product or is not in 
the public interest. The Commission may extend 
the 12 month period for good cause. If the Com
mission extends such period, it shall immediately 
transmit notice of such extension to the Commit
tee on Commerce, Science, and Transportation 
of the Senate and the Committee on Energy and 
Commerce of the House of Representatives. Such 
notice shall be governed by the provisions of sec
tion 9(c) of the Consumer Product Safety Act.". 

(f) RULEMAKING FOR BANNED HAZARDOUS 
SuBSTANCES.-Section 2(q)(2) of the Federal 
Hazardous Substances Act (15 U.S.C. 1261(q)(2)) 
is amended by striking out "the provisions of" 
through "That if" and inserting in lieu thereof 
"subsections (f), (g), (h), and (i) of section 3, ex
cept that if". 
SBC. JOS. ACTIONS BY mE COMMISSION. 

(a) 5 GALLON BUCKETS.-Within 30 days of the 
date of the enactment of this Act, the Consumer 
Product Safety Commission shall begin proceed
ings under an Act administered by the Commis
sion to consider-

(1) requiring labeling of 5 gallon buckets as to 
the nature of the risk of injury to children pre
sented by such buckets, and 

(2) establishing a standard to reduce risk of 
injury to children from such buckets. 

(b) BICYCLE HELMETS.-
(1) INITIAL STANDARD.-Within 60 days of the 

date of the enactment of this Act, all bicycle hel
mets manufactured after the expiration of such 
60 days shall cont orm to-

(A) the ANSI standard designated Z90.4-1984, 
(B) the 1990 Snell Memorial Foundation 

Standard for Protective Headgear for Use in Bi
cycling, B-90, OT 

(C) such other standard as the Commission de
termines is appropriate, 
until a standard under paragraph (2) takes ef
fect. A helmet which does not cont orm to such 
a standard shall, until the standard takes effect 
under paragraph (2), be considered in violation 
of a consumer product safety standard under 
the Consumer Product Safety Act. 

(2) PROCEEDING.-Within 90 days of the date 
of the enactment of this Act, the Consumer 
Product Safety Commission shall begin a pro-

ceeding under section 553 of title 5, United 
States Code, to-

( A) harmonize the requirements of the ANSI 
standard, the Snell standard, and other appro
priate standards into a standard of the Commis
sion, 

(B) include in the standard of the Commission 
provisions to protect against helmets rolling off 
the heads of riders, 

(C) include in the standard of the Commission 
standards which address risk of injury to chil
dren, and 

(D) include additional provisions as appro
priate. 
The standard developed under subparagraphs 
(A) through (D) shall be considered a consumer 
product safety standard under the Consumer 
Product Safety Act. 
SEC. 304. REPORTS AND STUDIES. 

(a) ACTIONS UNDER SECTION 6(b).-The 
Consumer Product Safety Commission shall re
port semiannually to the Congress, beginning 
January 1, 1993, on activities taken under para
graphs (1) through (3) of section 6(b) of the 
Consumer Product Safety Act. The report shall 
not disclose brand-specific information, except 
that the Commission may list the names of per
sons in civil actions brought under section 
6(b)(3) of such Act which names are available to 
the public. The report shall include-

(1) the number of requests made to the Com
mission under section 552 of title 5, United 
States Code (hereafter in this subsection referred 
to as "FOIA requests") during the period re
ported on for information not subject to such 
section 6(b) of such Act, the instances in which 
the person making the. FOIA request received all 
the information requested and the instances in 
which the person making the FOIA request did 
not receive all the information requested be
cause of the withholding of documents or redac
tion, the number of such requests processed by 
the Commission during such period, the time it 
took to process such requests expressed in 30 day 
increments, the number of such requests pending 
at the end of such period and the time such re
quests were pending expressed in 30 day incre
ments, 

(2) the number of FOIA requests received dur
ing the period reported on which request inf or
mation subject to section 6(b) of such Act, the 
instances in which the person making the FOIA 
request received all the information requested 
and the instances in which the person making 
the FOIA request did not receive all the infor
mation requested because of the withholding of 
documents or redaction showing which with
holding or redaction was prescribed solely by 
section 6(b)(l) of such Act, the number of such 
requests pending at the end of such period, the 
time pending expressed in 30 day increments, the 
number of such requests processed by the Com
mission during such period, and the time it took 
to process such requests expressed in 30 day in
crements, 

(3) the number of instances during the period 
reported on where information was sent to man
ufacturers or private labelers for comment, the 
number of requests for comment made by the 
Commission pending at the end of the period re
ported on and the time pending expressed in 30 
day increments, the number of times during 
such period in which the Commission reduced 
the time in which the manufacturers or private 
labelers could make comments under section 
6(b)(l) of such Act, the number of comments re
ceived from manufacturers and private labelers 
during such period, the time it took for them to 
submit comments expressed in 30 day incre
ments, and the number of such comments which 
objected to the disclosure of information with a 
summary for the reasons given for such objec
tion, 

(4) the number of instances during the period 
reported on in which the Commission evaluated 

manufacturers' or private labelers' objections to 
the release of information, the time such evalua
tion took expressed in 30 day increments, the 
number of such objections pending at the end of 
such period and the time pending expressed in 
30 day increments, the number of such instances 
in such period in which the Commission agreed, 
wholly or in part, with such objections and de
clined to release such information, the number 
of instances during such period in which the 
Commission has notified manufacturers or pri
vate labelers of intent to release information de
spite such manufacturers' or private labelers' 
objections, the number of instances du ring such 
period in which the Commission has released 
such information despite such manufacturers ' or 
private labelers ' objections, 

(5) the number of instances during such pe
riod in which the Commission has reduced the 
time in which manufacturer or private labeler 
may object to the release of information, 

(6) the number of civil actions during such pe
riod brought by manufacturers or private label
ers to enjoin the release of information, the 
number and name of such cases in such period 
which were resolved, including the diSPosition 
and length of time of such actions, the number 
and name of such actions pending at the end of 
such period together with the current status of 
such actions and the time spent pending, and 

(7) the cost to the Commission during the pe
riod reported on in implementing the require
ments of such section 6(b) in response to FOIA 
requests , expressed in dollars, time, and full
time equivalents. 

(b) STUDY OF EFFECTIVENESS OF CORRECTIVE 
ACTIONS.-

(1) STUDY.-Within one year of the date of the 
enactment of this Act, the Consumer Product 
Sat ety Commission shall complete a study of the 
effectiveness of the actions required to be taken 
under sections 15 of the Consumer Product Safe
ty Act and the Federal Hazardous Substances 
Act during fiscal years 1986 through 1991. Such 
study shall-

( A) examine the extent of consumer participa
tion in corrective actions under such sections, 

(B) determine methods of increasing such 
consumer participation, 

(C) compare the rate of such consumer partici
pation with consumer participation in corrective 
actions by other Federal agencies, 

(D) consider the extent to which the consumer 
participation rates in corrective actions under 
such sections are aft ected by the type and fre
quency of notice used to inform consumers of 
such corrective actions, the type and price of 
products subject to such corrective actions, and 
the type of such corrective actions, 

(E) consider the potential benefits, costs, and 
feasibility of requiring manufacturers to label 
products subject to the jurisdiction of the Com
mission with the name and address of the manu
facturer , 

( F) consider whether such a labeling require
ment would assist the Commission in carrying 
out its functions under such sections, particu
larly in locating the manufacturer reSPonsible 
for manufacturing a particular product and in 
informing consumers of corrective actions to be 
taken with reSPect to such product, 

(G) consider if certain products should be ex
empt from such a labeling requirement, 

(H) the extent to which the labeling required 
by such requirement is already required for a 
product or its packaging and the adequacy of 
such existing requirement. 

(2) REPORT.- The Consumer Product Safety 
Commission shall report the results of its study 
under paragraph (1) not later than 30 days after 
the completion of such study. In its report to 
Congress on the study prescribed by paragraph 
(1), the Consumer Product Safety Commission 
shall, for the purpose of improving corrective ac-
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tions under sections 15 of the Consumer Product 
Safety Act and the Federal Hazardous Sub
stances Act, make recommendations for increas
ing participation rates of consumers in correc
tive actions under sections 15 of the Consumer 
Product Safety Act and the Federal Hazardous 
Substances Act which shall include a consider
ation of the costs and benefits of such rec
ommendations. 
TITLE IV-TECHNICAL AMENDMENTS TO 

THE FEDERAL HAZARDOUS SUB-
STANCES ACT 

SEC. 401. TECHNICAL AMENDMENTS. 
(a) REFERENCES TO THE COMM/SSION.-Section 

2 (15 U.S.C. 1261) is amended by striking out 
paragraphs (c) and (d) and inserting in lieu 
thereof the following : 

"(c) The term 'Commission ' means the 
Consumer Product Safety Commission." , and 
the Federal Hazardous Substances Act is 
amended-

(1)( A) by striking out " Secretary" each place 
it occurs, except in sections JO(b), 21(a) and the 
references to the Secretary of the Treasury in 
section 14(a) and (b), and inserting in lieu 
thereof "Commission", 

(B) by striking out "Secretary's" each place it 
occurs and inserting in lieu thereof "Commis
sion's", 

(2) by striking out "he" each place it occurs 
and inserting in lieu thereof "the Commission", 

(3) by striking out "his" each place it occurs 
and inserting in lieu thereof •'the Commis
sion's", 

(4) by striking out "the Secretary of Health, 
Education, and Welfare" each place it occurs 
and inserting in lieu thereof "the Commission", 

(5) by striking out "of the Department" each 
place it occurs, except in section 14(b), and in
serting in lieu thereof " of the Commission", and 

(6) by striking out "the Department of Health , 
Education, and Welfare " and inserting in lieu 
thereof "the Commission". 

(b) SECTION 9.-The first sentence of section 9 
(15 U.S.C. 1268) is amended by inserting before 
the period ''unless filed by the Commission 
under section 27(b)(7) of the Consumer Product 
Safety Act". 

(c) SECTION 20.-Section 20 (15 u.s.c. 1275) is 
repealed. 

(d) SECTION 21.-Section 21 (15 u.s.c. 1276) is 
repealed. 

TITLE V-TECHNICAL AMENDMENTS TO 
THE FLAMMABLE FABRICS ACT 

SEC. 501. TECHNICAL AMENDMENTS. 
(a) REFERENCE TO THE COMM/SSION.- Section 

2(i) (15 U.S.C. 1191(i)) is amended by striking 
out "Federal Trade" and inserting in lieu there
of "Consumer Product Safety" and the Flam
mable Fabrics Act is amended-

(1) by striking out "Secretary of Commerce" 
each place it occurs and inserting in lieu thereof 
"Commission", 

(2) by striking out "Secretary" each place it 
occurs, except in section 9, and inserting in lieu 
thereof " Commission ", 

(3) by striking out "he" each place it occurs 
and inserting in lieu thereof " the Commission", 

(4) by striking out "his" each place it occurs, 
except in section 9, and inserting in lieu thereof 
" the Commission's", 

(5) in section 4(e)(5) (15 U.S.C. 1193(e)(5)), by 
striking out ''person occupying the office of Sec
retary or any vacancy in such office" and in
serting in lieu thereof "membership of the Com
mission'', 

(6) in section 14(a) (15 U.S.C. 1201(a)), by 
striking out "Secretary of Health, Education, 
and Welfare in cooperation with the Secretary 
of Commerce" and inserting in lieu thereof 
"Commission", and 

(7) in section 15(a) (15 U.S.C. 1202(a)) by strik
ing out "Consumer Product Safety Commission 

(hereinafter in this section referred to as the 
'Commission')'' and inserting in lieu thereof 
"Commission". 

(b) SECTION 17.-Section 17 is repealed. 
TITLE VI-TECHNICAL AMENDMENTS TO 

THE POISON PREVENTION PACKAGING 
ACT OF 1970 

SEC. 601. TECHNICAL AMENDMENTS. 
The Poison Prevention Packaging Act of 1970 

is amended-
(1) in section 2 (15 U.S.C. 1471) by amending 

paragraph (1) to read as follows: 
"(1) The term 'Commission' means the 

Consumer Product Safety Commission.", 
(2)( A) by striking out "Secretary" each place 

it occurs and inserting in lieu thereof "Commis
sion", 

(B) by striking out "Secretary's" each place it 
occurs and inserting in lieu thereof "Commis
sion 's" 

(3) by striking out "he" each place it occurs 
and inserting in lieu thereof "the Commission", 
and 

(4) by striking out "his" each place it occurs, 
except the first place it appears in section 
5(b)(l) , and inserting in lieu thereof "the Com
mission's". 

The CHAIRMAN. Are there any 
amendments to the bill? 

AMENDMENT OFFERED BY MRS. COLLINS OF 
ILLINOIS 

Mrs. COLLINS of Illinois. Mr. Chair
man, I offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mrs. COLLINS of Illi

nois: Page 3, strike out lines 11 through 15 
and redesignate subsection (c) as subsection 
(b). 

Page 20, line 23, insert after the comma the 
following: "and within the authorization 
provided in section lOl(a) of this Act,". 

Mrs. COLLINS of Illinois (during the 
reading). Mr. Chairman, I ask unani
mous consent the amendment be con
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman 
from Illinois? 

There was no objection. 
Mrs. COLLINS of Illinois. Mr. Chair

man, this amendment makes two 
changes in the bill. First, the bill con
tains a provision that would allow the 
CPSC to keep the revenue from any 
user fees it receives. However, this pro
vision raises potential problems under 
the Budget Act since it could reduce 
overall revenues to the Treasury. The 
amendment strikes that provision. 

The second change merely clarifies 
that a study required by the legislation 
is to be conducted within the author
ized amount of funding. 

This amendment has been cleared 
with the minority. I urge its support. 

Mr. McMILLAN of North Carolina. 
Mr. Chairman, I rise in support of the 
technical amendment offered by chair
woman COLLINS. The two portions of 
this amendment serve two functions . 
The first removes a requirement that 
the Commission deposit fees that it 
collects as an offsetting collection, and 
credit those fees to the accounts pro
viding appropriations for the Commis
sion. This section technically violates 
both section 311 of the Congressional 

Budget Act of 1974, and the pay-as-you
go rules under the Budget Enforcement 
Act of 1990. Since the Commission col
lects only around $94,000 in such fees 
each year. applying those fees as an 
offset to general expenditures has no 
measurable impact on the deficit, but 
it is a good idea to enforce rules if you 
have them at all. 

The second part of the amendment 
merely clarifies that the study of cor
rective action effectiveness con
templated by the bill will be performed 
within the authorization levels set by 
the bill. Both of these changes, while 
technical, are useful. I commend Chair
woman COLLINS for the amendment and 
I am pleased to support it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
woman from Illinois [Mrs. COLLINS]. 

The amendment was agreed to. 
D 1510 

AMENDMENT OFFERED BY MR. MC MILLAN OF 
NORTH CAROLINA 

Mr. McMILLAN of . North Carolina. 
Mr. Chairman, I offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. McMILLAN of 

North Carolina: Page 3, strike out line 10 and 
insert in lieu thereof the following: "(4) 
$43,278,800 for fiscal year 1994. ". 

Mr. McMILLAN of North Carolina. 
Mr. Chairman, the amendment I am of
fering today is similar to amendments 
that I offered both in the subcommit
tee and the full committee markups. 
Its purpose is simple-to ensure that 
the level of funding authorized for the 
Consumer Product Safety Commission 
complies with the intent of the budget 
resolution passed by the House. 

While my first amendment was de
feated in the subcommittee, the full 
committee adopted a substitute 
amendment which funded the CPSC at 
the President's requested level, $42.1 
million, a reduction of $2.9 million 
from the original authorization level of 
the bill. While not initially consistent 
with the budget resolution, the author
ization came into compliance when the 
VA, HUD, and independent agencies ap
propriations bill was passed, funding 
the CPSC at a level within the budget 
resolution caps. 

However, the bill still contains an 
authorization level for fiscal year 1994 
of $45 million. This is an increase of 
6.89 percent over the fiscal year 1993 
level. Given the budget resolution's as
sumption of only growth for inflation 
in this budget function for fiscal year 
1994, and a CBO inflationary assump
tion of 2.8 percent, this authorization 
clearly exceeds the level contemplated 
by the budget resolution. 

Likewise, the agency's own budget 
requests appear to utterly ignore the 
requirements of the budget resolution 
or the Budget Enforcement Act. The 
CPSC staff requested $44. 73 million for 
fiscal year 1994, a 6.25 percent increase 
over fiscal year 1993, and the Commis-
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sion itself added another $750,000 to 
this request for total growth of 8.17 
percent in just 1 fiscal year. Such be
havior is clearly inconsistent with the 
President's call for a freeze on all do
mestic discretionary' spending to com
bat the deficit. 

My amendment will simply lower the 
fiscal year 1994 authorization level to 
just over $43% million. This level re
flects the $42.1 million authorized by 
the bill, and appropriated by the 
House, and adjusts it upward by 2.8 per
cent. We have an important respon
sibility to safeguard our children from 
harmful toys and other products and 
the CPSC has performed this job well. 
However, we also have a responsibility 
to safeguard our children's future, and 
we jeopardize that future every time 
we ignore our own deficit reduction 
targets. 

I ask all of my colleagues to join me, 
not in cutting the CPSC's budget, but 
in limiting its growth to the rate of in
flation. I ask all of my colleagues to 
vote in favor of my amendment and 
support our children's economic future 
as well as their physical safety. 

Mrs. COLLINS of Illinois. Mr. Chair
man, will the gentleman yield? 

Mr. McMILLAN of North Carolina. I 
yield to the gentlewoman from Illinois. 

Mrs. COLLINS of Illinois. Mr. Chair
man, I am more than happy to accept 
this amendment. It is a well-thought
out amendment and we think the gen
tleman has done the right thing. We 
are glad we are able to work together 
on this amendment. 

Mr. McMILLAN of North Carolina. 
Mr. Chairman, I thank the gentle
woman. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from North Carolina [Mr. Mc
MILLAN]. 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. BILIRAKIS 

Mr. BILIRAKIS. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. BILIRAKIS: Page 

15, strike out lines 6 through 14 and insert 
the following: 

(a) ESTABLISHMENT OF BUCKET STANDARD.
(1) REQUIREMENT.-Notwithstanding sec-' 

tion 3(a)(l) of the Consumer Product Safety 
Act and effective 8 months after the date of 
the enactment of this Act, there is estab
lished a consumer product safety standard 
(enforceable under such Act) to require la
beling for straight sided, open head, plastic 
or metal containers with a capacity for more 
than 4 gallons and less than 6 gallons (here
inaner in this section referred to as a "buck
et"). The standard requires the following: 

(A) The following shall be required to label 
a bucket, or cause the bucket to be labeled, 
in accordance with this subsection: 

(i) Any person who fills a bucket for sale of 
the bucket and its contents. 

(ii) If a bucket is sold by a retailer (as de
fined in section 3(a)(6) of the Consumer Prod
uct Safety Act) empty for use as a consumer 
product (as defined in section 3(a)(l) of such 
Act), the retailer who so sells the bucket. 

(iii) Any person who acquires a bucket, 
other than for use or sale as a consumer 
product or for filling for the purpose of sell
ing the bucket and its contents. 

(B) The label, which shall be applied prior 
to release for shipment, shall be a paper, 
plastic, silk-screened, or off-set printed label 
which is 5 inches high and 2% inches wide or 
such larger size as a labeler may voluntarily 
choose and which has a border or other form 
of contrast around its edges to delineate it 
from any other information on the bucket. 

(C) The label shall contain on a contrast
ing background the word "WARNING" in 
block print and the following: "Child Can 
Fall Into Bucket and Drown-Keep Children 
Away From Buckets With Even a Small 
Amount of Liquid". 

(D) The label shall contain a picture of a 
child reaching into a bucket and shall in
clude an encircled slash and a triangle with 
an exclamation point upon a contrasting 
field before the word "WARNING". 

(E) The letters on the label shall be printed 
in contrasting colors. 

(F) The label shall be easily removable 
only by the use of tools or a solvent. 

(G) The label shall be placed on a side of 
the bucket just below the point where the 
handle is inserted. 

(H) The label, when placed on a bucket, 
shall not thereafter be covered, obstructed, 
or removed by a retailer or distributor. 

(2) PROCESS.-
(A) IN GENERAL.-Not later than one year 

after the date of the enactment of this act, 
the Consumer Product Safety Commission 
shall, in accordance with section 553 of title 
5, United States Code, initiate a rulemaking 
to ratify or modify or supplement the stand
ard established under paragraph (1). As part 
of the rulemaking, the Commission-

(i) shall solicit comments on the standard 
established under paragraph (1) and any revi
sion proposal by the Commission. 

(ii) shall consider any voluntary labeling 
standard adopted by the ASTM which pro
vides comparable notice and protection as 
the standard established under paragraph (1), 
and 

(iii) shall initiate a review of the effective
ness of the standard established under para
graph (1) and any revision proposed by the 
Commission and include in such review focus 
groups. 

(B) SIZE OF THE LABEL.-Not later than 60 
days after the date of the enactment of this 
Act, the Commission shall begin a proceed
ing to receive comments for 75 days on the 
size prescribed for the label under the stand
ard in paragraph (1). Upon the expiration of 
such 75 days, the Commission shall, within 6 
months of the date of the enactment of this 
Act, decide whether to initiate a rulemaking 
in accordance with section 553 of title 5, 
United States Code to revise such size. 

(C) PETITION FOR TEMPORARY EXEMPTION.
Any person may petition the Commission for 
a temporary exemption from the require
ment of the standard in paragraph (1). The 
Commission shall grant such a petition if the 
Commission finds that the petitioner has a 
label which was in use on April 3, 1992, and 
which is in substantial compliance with the 
standard and has a plan for coming into full 
compliance with the standard. 

(3) COOPERATION.-The Consumer Product 
Safety Commission shall cooperate with 
States and political subdivisions to improve 
and enhance its data on incidents of 
drownings involving buckets. 

(b) ACTION BY THE COMMISSION.-Within 30 
days of the date of the enactment of this 
Act, the Consumer Product Safety Commis-

sion shall begin proceedings under an Act ad
ministered by the Commission to consider a 
performance or other standard for buckets. 
In conducting such proceedings, the Commis
sion shall meet the deadline and time re
quirements of such Act. The Commission 
shall report to the Congress 6 months after 
the date of the enactment of this Act and 
every 6 months thereafter on the progress of 
the Commission under such proceedings. 

Redesignate subsection (b) as subsection 
(C). 

Mr. BILIRAKIS (during the reading). 
Mr. Chairman, I ask unanimous con
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 
Mr. BILIRAKIS. Mr. Chairman, the 

amendment I now offer seeks to pro
tect one of our Nation's most precious 
resources-its children. It would estab
lish a mandatory, uniform labeling 
standard for 5-gallon plastic or metal 
buckets, which represent a little-real
ized, but all-too-real drowning hazard 
to small children. 

It is a bipartisan effort, supported by 
the chairwoman of the Consumer Pro
tection Subcommittee, Mrs. COLLINS of 
Illinois, as well as its ranking minority 
member, Mr. MCMILLAN of North Caro
lina. I am also pleased and proud to say 
that it is fully endorsed by the Na
tional Safe Kids Campaign, the very 
first nationwide effort ever undertaken 
to address the No. 1 killer of children 
in America-unintentional injury. 

During subcommittee and committee 
review of this legislation, I have 
worked with both industry and 
consumer groups-as well as both sides 
of the aisle-in an effort to reach a 
consensus, and this amendment indeed 
I think, achieves that goal. 

As I said, this is an issue of child 
safety. The Consumer Product Safety 
Commission and a number of consumer 
advocacy organizations report that 
some 50 children every year drown 
after falling into 5-gallon buckets con
taining water or other liquids-some
times only a few inches deep. 

The Cook County, IL, medical exam
iner first brought this situation to the 
attention of our subcommittee, and I 
know that CPSC Chairwoman Jac
queline Jones-Smith has lent her per
sonal support to the bucket safety 
campaign, speaking out often on the 
issue. 

The buckets involved in these drown
ing deaths, Mr. Chairman, usually were 
5-gallon industrial containers. 

Mr. Chairman, I have here one of 
those 5-gallon industrial containers, 
along with the label that we plan to 
mandate be uniformly used throughout 
the country. 

Al though such buckets can be pur
chased new in retail stores, they are 
generally used to transport bulk or 
commercial quantities of food, paint, 
cleaning solutions, and construction 
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materials. When emptied of their con
tents, these containers sometimes find 
their way into homes. 

While a voluntary-and I repeat, a 
voluntary labeling campaign to make 
the public aware of the danger these 
containers represent in the home is on
going, I believe that a Federal, manda
tory labeling standard would be more 
efficient and certainly more effective. 

My amendment would establish this 
uniform standard; a standard supported 
by industrial users and producers rep
resented by the Coalition for Container 
Safety, I might add. 

It is, of course, impossible to stress 
too much the importance of public 
safety, and particularly the safety of 
our children. While I am concerned 
about overburdening our society and 
economy with too much Government 
regulation, the public good, in my 
opinion, requires that this be balanced 
with legitimate safety concerns, and I 
believe that my amendment strikes 
this very balance. 

In formulating my amendment, Mr. 
Chairman, I believe I have honestly 
drawn a balanced compromise among 
competing factors. The minimum 5 by 
2% inches warning label-and for those 
interested, I have a copy of it here, a 
warning label placed under the point 
where the handle attaches to the buck
et is significantly large enough to com
mand attention while not interfering 
with other labels. 

I might add, that even though the 
bucket that I have shown here does not 
contain any other labels attached to it, 
there are other labels required under 
RCRA and other Federal regulations 
which would require labels on the 
buckets. This particular label is large 
enough to command attention while 
not interfering with those other labels 
that might be required by Federal 
laws. 

The stipulation that it be bordered or 
otherwise in contrast to the bucket it
self also will ensure this. 

The fact that the CPSC is directed in 
my amendment to further review and 
receive comments on the labeling 
standard will ensure that the CPSC re
mains involved in an ongoing process 
to achieve the greatest child safety re
sults possible. 

In other words, we do not say that we 
have the resolution here. What we are 
saying is that this is something that 
can be very helpful in the meantime 
and we are still dictating that the 
CPSC continue to be involved in this 
issue. 

Mr. Chairman, in closing I say to my 
colleagues that I have no bucket manu
facturers in my district of which I am . 
aware. I have no irons in the fire here, 
if you will. I simply want to help save 
children's lives. Plain and simple, that 
is it. 

Mr. Chairman, I urge all of my col
leagues here today to support my 
amendment-to take, with me, this 

modest step in the name of child safe
ty. 

Again, Mr. Chairman, my greatest 
thanks and gratitude to the gentle
woman from Illinois [Mrs. COLLINS] and 
to the minority member, the gen
tleman from North Carolina [Mr. Mc
MILLAN] and other members of the 
committee for their great cooperation 
in this regard. 

Mrs. COLLINS of Illinois. Mr. Chair
man, I rise in support of this amend
ment. 

The Consumer Product Safety Com
mission has identified 5-gallon buckets 
as a hidden hazard. Curious infants 
have fallen into those buckets and then 
are unable to extricate themselves. 

Between 1984 and 1991, about 200 in
fants have drowned in 5-gallon buckets. 
The average age of the victims was be
tween 8 and 13 months. Some children 
have been as young as 4 months and as 
old as 2 years. 

I have a particular interest in this 
problem because the Cook County, IL, 
Medical Examiner's Office played a 
crucial role in alerting the CPSC to 
this hidden hazard. 

The bill before us requires the CPSC 
to consider two actions with respect to 
5-gallon buckets-labeling, and estab
lishing a safety standard. While the es
tablishment of a safety standard ap
pears to be the optimum long-term so
lution, further work needs to be done. 

But all agree that warning labels are 
needed now. While industry has begun 
using warning labels on a voluntary 
basis, only a mandatory labeling stand
ard will ensure compliance and uni
formity. 

The Bilirakis amendment strength
ens the bill by mandating labeling as 
an immediate solution, while requiring 
the CPSC to formally consider further 
safety measures. And to keep the 
CPSC's feet to the fire, it requires the 
CPSC to periodically report to Con
gress on its efforts in this area. 

As I indicated above, further tech
nical work needs to be done to evaluate 
further safety measures. Let me em
phasize the importance of the CPSC 
pursuing this issue as quickly as pos
sible. The CPSC has delayed long 
enough. 

The amendment is supported by the 
National Safe Kids Campaign, a major 
public safety advocacy group chaired 
by former Surgeon General C. Everett 
Koop, and chaired honorarily by First 
Lady Barbara Bush. In its letter of sup
port, Safe Kids describes the amend
ment as "an important first step to
ward reducing the number of infants 
who drown each year in 5-gallon buck
ets." 

And of particular importance to me, 
the amendment is supported by the 
Cook County Medical Examiner's Of
fice-the office which first brought the 
matter to the CPSC's attention. As the 
executive director of the office, Roy 
Dames, points out. 

I recognize that while this amendment 
may not be perfect, I sure don't understand 
leaving these buckets unlabeled while we 
fight over the size and number of labels. 

We can wait for the States or the 
CPSC to act, hoping for the perfect so
lution, who knows when. After all, the 
CPSC's delays are legendary. Or we can 
take action now on a national level 
with a reasonable, but not perfect, la
beling standard. 

Mr. Chairman, I urge support of this 
amendment. 

0 1520 
Mr. Chairman, I would like to engage 

the gentleman from Florida [Mr. BILI
RAKIS] in a brief colloquy with regard 
to the review process the Consumer 
Product Safety Commission will under
take to determine the effectiveness of 
the standard in subsection (A)(l) of his 
amendment. 

Is it the understanding of the gen
tleman that the focus group testing re
quired by the review described in sub
section (A)(2) of your amendment is in
tended to require the Commission to 
scrutinize a number of design issues 
with regard to the warning label out
lined in subsection (A)(l) of your 
amendment? 

Mr. BILIRAKIS. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. COLLINS of Illinois. I yield to 
the gentleman from Florida. 

Mr. BILIRAKIS: I thank the gentle
woman for yielding. The gentlewoman 
has correctly described subsection 
(c)(2) of my amendment. 

Mrs. COLLINS of Illinois. Mr. Chair
man, furthermore, is it the gentle
man's understanding that such focus 
groups will study design issues such as 
the size of the label and the colors used 
in the label, with the objective of en
suring that the label is highly visible 
to the target population? Is it also 
your understanding that the focus 
groups will study both the pictorgram 
used on the warning label, to be sure 
that it is universally identifiable to the 
target population, and also the vocabu
lary used to describe the drowning dan
ger, to be sure that this danger will be 
comprehensible to the target popu
lation? 

Mr. BILIRAKIS. Will the gentle
woman from Illinois yield? 

Mrs. COLLINS of Illinois. I yield to 
the gentleman from Florida. 

Mr. BILIRAKIS. Mr. Chairman, I 
thank the gentlewoman for yielding. 
The gentlewoman has correctly de
scribed the understanding of subsection 
(a)(2) of my amendment. 

Mrs. COLLINS of Illinois. Mr. Chair
man, I thank the gentleman from Flor
ida for his comments and I commend 
him for introducing this important 
child safety measure. 

Mr. McMILLAN of North Carolina. 
Mr. Chairman, I rise to speak in sup
port of the amendment offered by the 
gentleman from Florida [Mr. BILI-
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RAKIS]. I will be brief, but, as one who 
has recently become a grandfather 
with the addition of two youngsters, I 
am particularly sensitive to this issue. 
I do not ordinarily support product
specific legislation for the Consumer 
Product Safety Commission. I think 
they should do that under normal cir
cumstances, but in this case the indus
try has essentially agreed to the well
worked-out amendment proposed by 
the gentleman from Florida, and I com
mend him for it, and I am delighted to 
add my support to it. 

Mr. GEJDENSON. Mr. Chairman, I 
rise in support of the amendment of
fered by the gentleman from Florida 
[Mr. BILIRAKIS]. 

Mr. Chairman, I commend the gen
tleman for his amendment and the 
chair of the committee for her great 
work in a number of areas, including 
toy safety, that we have worked on to
gether for a number of years. It seems 
to me that one of our critical respon
sibilities is to set up some standards so 
that all, not just responsible compa
nies, not just those companies that 
think of it, have the kind of informa
tion on the products to give them max
imum protection for our citizenry, and 
whether it is the budget or whether it 
is toy safety with the hazards of chok
ing, it is important for us to make sure 
that this information is transmitted in 
a way that gives a clear message to the 
consumer. 

I remember when my children were 
much younger and I would spend more 
time in the toy stores. As I read the old 
warning labels, the ones we have today 
which tell us age appropriateness, I 
knew my kids were smarter than the 
average kid. So, even if it said this was 
for a 5-year-old, I figured my kid could 
manipulate it. Well, it had nothing to 
do with intelligence or ability. It was a 
choking hazard, and it is not up to that 
company to give us that information 
and maybe give them a competitive 
disadvantage with other manufactur
ers. The company in the case of the 
gentleman from Florida [Mr. BILI
RAKIS] that puts the label on this buck
et might infer that their buckets are 
more dangerous than other buckets. It 
ought to be a standard for all manufac
turers in the country to make sure 
that parents and consumers get the full 
and broadest information to protect 
themselves and their families. 

Mr. Chairman, this seems to be some
thing eminently reasonable, and I 
again applaud the chairwoman of the 
committee and the author of this 
amendment, and I am happy to see lan
guage on toy safety included in this 
bill as well. I commend the gentle
woman from Illinois for the terrific job 
she has done. 

Mrs. COLLINS of Illinois. Mr. Chair
man, will the gentleman yield? 

Mr. GEJDENSON. I yield to the gen
tlewoman from Illinois. 

Mrs. COLLINS of Illinois. Mr. Chair
man, Let me say that one of the rea-

sons why we are able to move along so 
swiftly with this information was be
cause of the groundwork the gentleman 
from Connecticut [Mr. GEJDENSON] had 
done much earlier, and we are grateful 
to him for the research he has given to 
this over the years and the fine work 
he has done, and we thank him for his 
help. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from Florida [Mr. BILIRAKIS]. 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. TRAFICANT 

Mr. TRAFICANT. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. TRAFICANT: 

Page 17, redesignate section 304 as section 
305 and insert after line 3 the following: 
SEC. 304. PRODUCT LABELING. 

(a) REQUIREMENT.-Section 14 (15 U.S.C. 
2063) is amended by adding at the end the fol
lowing: 

"(d) Every manufacturer of a product 
which is subject to a consumer product safe
ty standard under this Act and which is dis
tributed in commerce shall label such prod
uct in a prominent manner to disclose the 
country in which such product was finally 
assembled.". 

(b) ENFORCEMENT.-Section 19(6) (15 u.s.c. 
2068(6)) is amended by inserting after "(6)" 
the following: "failure to label a product in 
accordance with section 14(d);". 

Mr. TRAFICANT (during the read
ing). Mr. Chairman, I ask unanimous 

. consent that the amendment be consid
ered as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 
Mr. TRAFICANT. Mr. Chairman, the 

amendment is straightforward. It 
states that every manufacturer of a 
product which is subject to a consumer 
product safety standard under this act 
and which is distributed in commerce 
shall label such product in a prominent 
manner to disclose the country in 
which such product was finally assem
bled. It is an addition to many of the 
safety procedures that we have had 
here today, and I, too, want to com
mend the gentlewoman from Illinois 
[Mrs. COLLINS] for her efforts, as well 
as the ranking minority member, and I 
say that it is good that the American 
consumer can now not only be con
cerned with safety, but find out where 
these products are actually made and 
perhaps know more about these par
ticular assembly facilities. I think it 
leads to a more comprehensive knowl
edge of the product and awareness of 
the product and serves for safety pur
poses. 

In addition to that, Mr. Chairman, 
hopefully consumers will be able to 
purchase those goods that are assem
bled, made, in America. 

Mr. McMILLAN of North Carolina. 
Mr. Chairman, I rise to speak in sup
port of the amendment offered by the 
gentleman from Ohio [Mr. TRAFICANT]. 

Mr. Chairman, I simply would like to 
inform my colleagues that the minor
ity has examined the amendment pro
posed by the gentleman from Ohio and 
finds it totally acceptable. We will sup
port the amendment. 

Mrs. COLLINS of Illinois. Mr. Chair
man, will the gentleman yield? 

Mr. McMILLAN of North Carolina. I 
yield to the gentlewoman from Illinois. 

Mrs. COLLINS of Illinois. Mr. Chair
man, we accept the amendment as well. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from Ohio [Mr. TRAFICANT]. 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. TRAFICANT 

Mr. TRAFICANT. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. TRAFICANT: 

Page 26, insert after line 20 the following: 

TITLE VII-BUY AMERICAN 

SEC. 701. BUY AMERICAN REQUIREMENTS FOR 
FEDERAL AGENCIES. 

(a) APPLICABILITY OF BUY AMERICAN RE
QUIREMENTS.-The Consumer Product Safety 
Commission shall ensure that the require
ments of the Buy American Act apply to all 
procurements made with funds provided pur
suant to the authorization contained in the 
amendment made by section 101. 

(b) REPORTS ON PROCUREMENTS FROM FOR
EIGN ENTITIES.-The Consumer Product Safe
ty Commission shall submit to the Congress 
a report on the amount of procurements 
from foreign entities made in fiscal year 1993 
and 1994 with funds provided pursuant to an 
authorization contained in the amendment 
made by section 101. Such report shall sepa
rately indicate the dollar value of items pro
cured with such funds for which the Buy 
American Act was waived pursuant to the 
Trade Agreements Act of 1979 or any inter
national agreement to which the United 
States is a party. 

(C) PROHIBITION OF PROCUREMENTS OF FOR
EIGN PRODUCTS IF DISCRIMINATION AGAINST 
U.S. PRODUCTS.-No contract or subcontract 
made with funds provided pursuant to an au
thorization made by section 101 may be 
awarded for the procurement of an article, 
material, or supply produced or manufac
tured in a foreign country whose government 
unfairly maintains in government procure
ment a significant and persistent pattern or 
practice of discrimination against United 
States products or services that results in 
identifiable harm to United States busi
nesses, as identified by the President pursu
ant to section 305(g)(l)(A) of the Trade 
Agreements Act of 1979. 

(d) PROHIBITION OF CONTRACTS WITH PER
SONS FALSELY LABELING PRODUCTS AS MADE 
IN AMERICA.-If it has been finally deter
mined by a court or Federal agency that any 
person intentionally affixed a label bearing a 
" Made in America" inscription, or any in
scription with the same meaning, to any 
product sold in or shipped to the United 
States that is not made in the United States, 
such person shall be ineligible to receive any 
contract or subcontract made with funds 
provided pursuant to an authorization made 
by section 101, pursuant to the debarment, 
suspension, and ineligibility procedures de
scribed in section 9.400 through 9.409 of title 
48, Code of Federal Regulations. 



24354 CONGRESSIONAL RECORD-HOUSE September 10, 1992 
GENERAL LEA VE (e) DEFINITION.-For purposes of this sec

tion, the term "Buy American Act" means 
title III of the Act entitled "An Act making 
appropriations for the Treasury and Post Of
fice Departments for the fiscal year ending 
June 30, 1934, and for other purposes", ap
proved March 3, 1933 (41 U.S.C. lOa et seq.). 

Mr. TRAFICANT (during the read
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be consid
ered as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 
Mr. TRAFICANT. Mr. Chairman, this 

is a straightforward amendment that 
states that the buy-American law is 
the policy of our country and that this 
act be subject to the provision of the 
Buy-American Act. 

In addition, Mr. Chairman, it has a 
section that deals with labeling, and, if 
someone maintains on a label a certain 
provision, that they should be truthful 
in disclosing that or they would lose an 
opportunity for any activity under the 
provisions of the bill. 

0 1530 

MODIFICATION TO AMENDMENT OFFERED BY MR. 
TRAFICANT 

Mr. TRAFICANT. Mr. Chairman, I 
ask unanimous consent that the 
amendment be modified, in that sec
tion (c) of this amendment be removed, 
and the subsequent paragraphs and al
phabetical delineations of those be ac
cordingly changed. 

The CHAIRMAN. The Clerk will re
port the modification. 

The Clerk read as follows: 
Modification to amendment offered by Mr. 

TRAFICANT: In the matter proposed to be 
added as a new section strike out subsection 
(c), and redesignate the succeeding sub
sections accordingly. 

Mr. McMILLAN of North Carolina. 
Mr. Chairman, the minority has exam
ined the proposal offered by the gen
tleman from Ohio [Mr. TRAFICANT] and 
has no objection thereto. 

Mrs. COLLINS of Michigan. Mr. 
Chairman, the majority has examined 
the section in question and has no ob
jection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio that the amendment be modified? 

There was no objection. 
The CHAIRMAN. The question is on 

the amendment, as modified, offered by 
the gentleman from Ohio [Mr. TRAFI
CANT]. 

The amendment, as modified, was 
agreed to. 

The text of the amendment, as modi
fied, is as follows: 

Amendment, as modified, offered by Mr. 
TRAFICANT: Page 26, insert after line 20 the 
following: 

TITLE VII-BUY AMERICAN 
SEC. 701. BUY AMERICAN REQUIREMENTS FOR 

FEDERAL AGENCIES. 
(a) APPLICABILITY OF BUY AMERICAN RE

QUIREMENTS.-The Consumer Product Safety 

Commission shall ensure that the require
ments of the Buy American Act apply to all 
procurements made with funds provided pur
suant to the authorization contained in the 
amendment made by section 101. 

(b) REPORTS ON PROCUREMENTS FROM FOR
EIGN ENTITIES.-The Consumer Product Safe
ty Commission shall submit to the Congress 
a report on the amount of procurements 
from foreign entities made in fiscal year 1993 
and 1994 with funds provided pursuant to an 
authorization contained in the amendment 
made by section 101. Such report shall sepa
rately indicate the dollar value of items pro
cured with such funds for which the Buy 
American Act was waived pursuant to the 
Trade Agreements Act of 1979 or any inter
national agreement to which the United 
States is a party. 

(c) PROHIBITION OF CONTRACTS WITH PER
SONS FALSELY LABELING PRODUCTS AS MADE 
IN AMERICA.-If it has been finally deter
mined by a court or Federal agency that any 
person intentionally affixed a label bearing a 
"Made in America" inscription, or any in
scription with the same meaning, to any 
product sold in or shipped to the United 
States that is not made in the United States, 
such person shall be ineligible to receive any 
contract or subcontract made with funds 
provided pursuant to an authorization made 
by section 101, pursuant to the debarment, 
suspension, and ineligibility procedures de
scribed in section 9.400 through 9.409 of title 
48, Code of Federal Regulations. 

(d) DEFINITION.-For purposes of this sec
tion, the term "Buy American Act" means 
title III of the Act entitled "An Act making 
appropriations for the Treasury and Post Of
fice Departments for the fiscal year ending 
June 30, 1934, and for other purposes", ap
proved March 3, 1933 (41 U.S.C. lOa et seq.). 

The CHAIRMAN. Are there any other 
amendments printed in the RECORD 
under the rule? If not, the question is 
on the committee amendment in the 
nature of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Pursuant to the 
rule, the Committee. rises. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. MCNUL
TY) having assumed the chair, Mr. 
HOAGLAND, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 4706) to amend the Consumer 
Product Safety Act to extend the au
thorization of appropriations under 
that act, and for other purposes, pursu
ant to House Resolution 555, he re
ported the bill back to the House with 
an amendment adopted by the Commit
tee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or
dered. 

Is a separate vote demanded on any 
amendment to the committee amend
ment adopted by the Committee of the 
Whole? 

If not, the question is on the amend
ment. 

The amendment was agreed to. 
The bill was ordered to be engrossed 

and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 

Mrs. COLLINS of Illinois. Mr. Speak
er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend their 
remarks, and include therein extra
neous material, on H.R. 4706. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
woman from Illinois? 

There was no objection. 

REPORT ON RESOLUTION PROVID
ING FOR CONSIDERATION OF 
H.R. 450, STOCK RAISING HOME
STEAD ACT AMENDMENTS 
Mr. MOAKLEY, from the Committee 

on Rules, submitted a privileged report 
(Rept. No. 102-859) on the resolution H. 
Res. 561) providing for the consider
ation of the bill (H.R. 450) to amend the 
Stock Raising Homestead Act to re
solve certain problems regarding sub
surface estates, and for other purposes, 
which was referred to the House Cal
endar and ordered to be printed. 

REPORT ON RESOLUTION PROVID
ING FOR CONSIDERATION OF 
H.R. 3724, INDIAN HEALTH CARE 
IMPROVEMENT ACT AUTHORIZA
TION 
Mr. MOAKLEY, from the Committee 

on Rules, submitted a privileged report 
(Rept. No. 102-860) on the resolution (H. 
Res. 562) providing for the consider
ation of the bill (H.R. 3724) to amend 
the Indian Health Care Improvement 
Act to authorize appropriations for In
dian health programs, and for other 
purposes, which was referred to the 
House Calendar and ordered to be 
printed. 

REPORT ON RESOLUTION PROVID
ING FOR CONSIDERATION OF 
H.R. 5231, NATIONAL COMPETI
TIVENESS ACT OF 1992 

Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 102-861) on the resolution (H. 
Res. 563) providing for the consider
ation of the bill (H.R. 5231) to amend 
the Stevenson-Wydler Technology In
novation Act of 1980 to enhance manu
facturing technology development and 
transfer, to authorize appropriations 
for the Technology Administration of 
the Department of Commerce, includ
ing the National Institute of Standards 
and Technology, and for other pur
poses, which was referred to the House 
Calendar and ordered to be printed. 

H. RES. 563 
Resolved, That at any time after the adop

tion of this resolution the Speaker may, pur
suant to clause l(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the State of the Union for 
consideration of the bill (H.R. 5231) to amend 
the Stevenson-Wydler Technology Innova
tion Act of 1980 to enhance manufacturing 
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technology development and transfer, to au
thorize appropriations for the Technology 
Administration of the Department of Com
merce, including the National Institute of 
Standards and Technology, and for other 
purposes. The first reading of the bill shall 
be dispensed with. General debate shall be 
confined to the bill and shall not exceed one 
hour equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Science, Space, and Tech
nology. After general debate the bill shall be 
considered for amendment under the five
minute rule for a period not to exceed four 
hours. In lieu of the committee amendment 
in the nature of a substitute now printed in 
the bill, it shall be in order to consider as an 
original bill for the purpose of amendment 
under the five-minute rule the amendment 
in the nature of a substitute printed in the 
report of the Committee on Rules accom
panying this resolution. The amendment in 
the nature of a substitute shall be considered 
by title rather than by section. Each title 
shall be considered as read. Points of order 
against the amendment in the nature of a 
substitute for failure to comply with clause 
7 of rule XVI or clause 5(a) of rule XXI are 
waived. At the conclusion of consideration of 
the bill for amendment the Committee shall 
rise and report the bill to the House with 
such amendments as may have been adopted. 
Any Member may demand a separate vote in 
the House on any amendment adopted in the 
Committee of the Whole to the bill or to the 
amendment in the nature of a substitute 
made in order as original text. The previous 
question shall be considered as ordered on 
the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with or without in
structions. After passage of H.R. 5231, it shall 
be in order to take from the Speaker's table 
the bill S. 1330 and to consider the Senate 
bill in the House. It shall then be in order to 
move to strike all after the enacting clause 
of the Senate bill and to insert in lieu there
of the provisions of H.R. 5231 as passed by the 
House. All points of order against that mo
tion are waived. If the motion is adopted and 
the Senate bill, as amended, is passed, then 
it shall be in order to move that the House 
insist on its amendments to S. 1330 and to re
quest a conference with the Senate thereon. 

The following is the amendment in 
the nature of a substitute made in 
order as an original bill for the purpose 
of amendment under House Resolution 
563. 

Strike out all after the enacting clause and 
insert in lieu thereof the following: 

TITLE I-GENERAL PROVISIONS 
SEC. 101. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "National Competitiveness Act of 1992". 

(b) TABLE OF CONTENTS.-

TITLE I-GENERAL PROVISIONS 
Sec. 101. Short title; table of contents. 
Sec. 102. Findings. 
Sec. 103. Purposes. 
Sec. 104. Goals. 
Sec. 105. Definitions. 

TITLE 11-MANUF ACTURING 
Sec. 201. Short title. 
Sec. 202. Findings, purpose, and statement 

of policy. 
Sec. 203. Role of the Department of Com

merce. 
Sec. 204. Commerce Technology Advisory 

Board. 
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Sec. 205. Role of the Technology Adminis
tration in manufacturing. 

Sec. 206. Miscellaneous and conforming 
amendments. 

Sec. 207. Manufacturing Technology Cen
ters. 

Sec. 208. National Science Foundation man
ufacturing activities. 

TITLE III-CRITICAL TECHNOLOGIES 
Subtitle A-Miscellaneous 

Sec. 301. Findings. 
Sec. 302. Study of semiconductor lithog

raphy technologies. 
Subtitle B-Advanced Technology Program 

Sec. 321. Development of program plan. 
Sec. 322. Technical amendments. 
Subtitle C-Technology Development Loans 

Sec. 331. Technology development loans. 
Subtitle D-Critical Technologies 

Development 
PART I-GENERAL PROVISIONS 

Sec. 341. Short title. 
Sec. 342. Definitions. 
Sec. 343. Establishment of program. 
Sec. 344. Advisory Committee. 
PART II-PROGRAM STRUCTURE AND OPERATION 
Sec. 351. Organization and licensing. 
Sec. 352. Capital requirements. 
Sec. 353. Financing. 
Sec. 354. Issuance and guarantee of trust 

certificates. 
Sec. 355. Capital for qualified business con

cerns. 
Sec. 356. Limitation on amount of assist

ance. 
Sec. 357. Operation and regulation. 
Sec. 358. Technical assistance for licensees 

and qualified business concerns. 
Sec. 359. Annual audit and report. 

PART III-ENFORCEMENT · 
Sec. 361. Investigations and examinations. 
Sec. 362. Revocation and suspension of li-

censes; cease and desist orders. 
Sec. 363. Injunctions and other orders. 
Sec. 364. Conflicts of interest. 
Sec. 365. Removal or suspension of directors 

and officers. 
Sec. 366. Unlawful acts. 
Sec. 367. Penal ties and forfeitures. 
Sec. 368. Jurisdiction and service of process. 
Sec. 369. Antitrust savings clause. 

TITLE IV-MISCELLANEOUS 
Sec. 401. International standardization. 
Sec. 402. Malcolm Baldrige Award amend

ments. 
Sec. 403. Cooperative research and develop

ment agreements. 
Sec. 404. Clearinghouse on State and Local 

Initiatives. 
Sec. 405. Competitiveness assessments and 

evaluations. 
Sec. 406. Use of domestic products. 
Sec. 407. Severability. 

TITLE V-AUTHORIZATIONS OF 
APPROPRIATIONS 

Sec. 501. Technology Administration. 
Sec. 502. National Institute of Standards and 

Technology. 
Sec. 503. Additional activities of the Tech

nology Administration. 
Sec. 504. National Science Foundation. 
Sec. 505. Availability of appropriations. 

TITLE VI-FASTENER QUALITY ACT 
AMENDMENTS 

Sec. 601. References. 
Sec. 602. Technical amendments. 
Sec. 603. Clarifying amendments. 

SEC. 102. FINDINGS. 
The Congress finds that-

(1) the unprecedented competitive chal
lenge the United States has faced during the 
past decade from foreign-based companies of
fering high-quality, low-priced products has 
contributed to a drop in real wages and 
standard of living; 

(2) as international competition has inten
sified in advanced technology research, de
velopment, and applications, the passive na
ture of United States civilian technology 
policy has hindered the ability of American 
0ompanies to compete in certain high tech
nology fields; 

(3) there is general agreement on which 
fields of technology are critical for economic 
competitiveness in the next century, but the 
United States Government lacks a com
prehensive strategy for ensuring that the ap
propriate research, development, and appli
cations activities and other reforms occur so 
these technologies are readily available to 
United States manufacturers for incorpora
tion into products made in the United 
States; 

(4) strategic technology planning, the sup
port of critical technology research, develop
ment, and application, and advancement of 
manufacturing technology development and 
deployment are appropriate Government 
roles; 

(5) the cost of and difficulty in obtaining 
venture capital are significant deterrents to 
the expansion of small high technology com
panies; and 

(6) standardization of weights and meas
ures, including development and promotion 
of product and quality standards, has a sig
nificant role to play in competitiveness. 
SEC. 103. PURPOSES. 

The purposes of this Act are to-
(1) develop a nationwide network of 

sources of technological advice for manufac
turers, particularly small and medium-sized 
firms, and to provide high quality, current 
information to that network; 

(2) encourage the development and rapid 
application of advanced manufacturing proc
esses; 

(3) expand the scope and resources of the 
Advanced Technology Program of the Na
tional Institute of Standards and Tech
nology; 

(4) stimulate and supplement the flow of 
capital to business concerns engaged prin
cipally in development or utilization of criti
cal and other advanced technologies; 

(5) establish mechanisms to ensure syner
gistic linkages between Federal, State, and 
local initiatives aimed at enhancing the 
competitiveness of United States products; 
and 

(6) enhance the core programs of the Na
tional Institute of Standards and Tech
nology. 
SEC. 104. GOALS. 

The goals of this Act are to-
(1) improve the competitiveness of small 

and medium-sized manufacturers by improv
ing access to the information and expertise 
required to compete throughout the world; 

(2) improve the United States position in 
technologies essential to economic growth 
and national welfare by promoting research, 
development, and timely utilization of those 
technologies; 

(3) utilize the State and local capabilities 
in industrial extension to improve the effi
ciency, quality, and strength of national pro
grams to improve the competitiveness of 
United States products; and 

(4) expand the availability of low-cost pa
tient capital to United States companies de
veloping or utilizing critical or other ad
vanced technologies. 
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SEC. 105. D~FINITIONS. 

For purposes of this Act-
(1) the term "Director" means the Director 

of the Institute; 
(2) the term "Institute" means the Na

tional Institute of Standards and Tech
nology; 

(3) the term "Secretary" means the Sec
retary of Commerce; and 

(4) the term "Under Secretary" means the 
Under Secretary of Commerce for Tech
nology. 

TITLE II-MANUFACTURING 
SEC. 201. SHORT TITI..E. 

This title may be cited as the "Manufac
turing Technology and Extension Act of 
1992". 
SEC. 202. FINDINGS, PURPOSE, AND STATEMENT 

OF POLICY. 
(a) FINDINGs.-Congress finds and declares 

the following: 
(1) United States manufacturers, especially 

small businesses, require the adoption and 
implementation of both modern and ad
vanced manufacturing and process tech
nologies to meet the challenge of foreign 
competition. 

(2) The development and deployment of 
modern and advanced manufacturing tech
nologies are vital to the Nation's economic 
growth, standard of living, competitiveness 
in world markets, and national security. 

(3) New developments in flexible, com
puter-integrated manufacturing, electronic 
manufacturing communications networks, 
and other new technologies make possible 
dramatic improvements across all industrial 
sectors in productivity, quality, and the 
speed with which manufacturers can respond 
to changing market opportunities. 

(4) The Department of Commerce's Tech
nology Administration can continue to play 
an important role in assisting United States 
industry to develop, test, and deploy modern 
and advanced manufacturing technologies. 

(b) PURPOSE.-lt is the purpose of Congress 
in this title to help ensure the continued 
leadership of the United States in manufac
turing by enhancing the Department of Com
merce's technology programs to-

(1) provide, consistent with applicable pro
visions of law, to the greatest extent pos
sible, within 5 years after the date of enact
ment of this Act, domestic manufacturers, 
especially small and medium-sized compa
nies, with access to Federal advice and as
sistance in the development, deployment, 
and improvement of modern manufacturing 
technology; and 

(2) encourage, facilitate, and promote the 
development and adoption of advanced man
ufacturing technologies by the private sec
tor. 

(C) STATEMENT OF POLICY.-Congress de
clares that it is the policy of the United 
States that-

(1) Federal agencies, particularly the De
partment of Commerce, shall work with in
dustry and labor to ensure that within 10 
years of the date of enactment of this Act 
the United States is second to no other na
tion in the development, deployment, and 
use of advanced manufacturing technology; 

(2) because of the importance of manufac
turing and advanced manufacturing tech
nology to the Nation's economic prosperity 
and defense, all the major Federal research 
and development agencies shall place a high 
priority on the development and deployment 
of advanced manufacturing technologies, and 
shall work closely with United States indus
try to develop and test those technologies; 
and 

(3) the Department of Commerce, particu
larly the Technology Administration, shall 

serve as a the lead civilian agency for pro
moting the development and deployment of 
advanced manufacturing technology, and 
other Federal departments and agencies 
which work with civilian industry shall be 
encouraged, as appropriate and consistent 
with applicable statutes and duties, to work 
with and through the programs of the De
partment of Commerce. 

(d) CONSTRUCTION.-Nothing in this title 
shall be construed as modifying the duties 
and responsibilities of the Department of En
ergy with regard to its technology resources 
and expertise in matters under its jurisdic
tion. 
SEC. 203. ROLE OF TIIE DEPARTMENT OF COM

MERCE. 
The Department of Commerce shall, con

sistent with the policies and purposes of sec
tion 202, be the lead civilian agency of the 
Federal Government for working with Unit
ed States industry and labor to--

(1) develop new generic advanced manufac
turing technologies; and 

(2) encourage and assist the deployment 
and use of advanced manufacturing equip
ment and techniques throughout the United 
States. 
SEC. 204. COMMERCE TECHNOLOGY ADVISORY 

BOARD. 
(a) ESTABLISHMENT.-There is established a 

Commerce Technology Advisory Board (in 
this section referred to as the "Advisory 
Board"). 

(b) COMPOSITION.-The Advisory Board 
shall be composed of at least 17 members, ap
pointed by the Under Secretary from among 
individuals who, because of their experience 
and accomplishments in technology develop
ment, business development, or finance are 
exceptionally qualified to analyze and for
mulate policy that would improve the global 
competitiveness of industries in the United 
States. The Under Secretary shall designate 
1 member to serve as chairman. Membership 
of the Advisory Board shall be composed of-

(1) representatives of-
(A) United States small businesses; 
(B) other United States manufacturers; 
(C) universities and independent research 

institutes; 
(D) State and local government agencies 

involved in industrial extension; 
(E) national laboratories; 
(F) industrial, worker, and professional or

ganizations; and 
(G) financial organizations; and 
(2) other individuals that possess impor

tant insight to issues of national competi
tiveness. 

(c) DUTIES.-The duties of the Advisory 
Board shall include advising the Secretary, 
the Under Secretary, and the Director re
garding-

(1) the development and implementation of 
policies that the Advisory Board considers 
essential to industrial productivity and tech
nology growth and adoption, with priority 
given to policies that would benefit small 
businesses; 

(2) the development and rapid application 
of advanced technologies including advanced 
manufacturing technologies; and 

(3) the planning, execution, and evaluation 
of programs under the authority of the Tech
nology Administration. 

(d) MEETINGS.-(1) The chairman shall call 
the first meeting of the Advisory Board not 
later than 90 days after the date of enact
ment of this Act .. 

(2) The Advisory Board shall meet at least 
once every 6 months, and at the call of the 
Under Secretary. 

(e) TRAVEL EXPENSES.-Members of the Ad
visory Board, other than full-time employees 

of the United States, shall be allowed travel 
expenses in accordance with subchapter I of 
chapter 57 of title 5, United States Code, 
while engaged in the business of the Advi
sory Board. 

(f) CONSULTATION.-In carrying out this 
section, the Under Secretary shall consult 
with other agencies, as appropriate. 

(g) TERMINATION.-Section 14 of the Fed
eral Advisory Committee Act shall not apply 
to the Advisory Board. 
SEC. 205. ROLE OF TI1E TECHNOLOGY ADMINIS. 

TRATION IN MANUFACTURING. 
The Stevenson-Wydler Technology Innova

tion Act of 1980 (15 U.S.C. 3701 et seq.) is 
amended by adding at the end the following 
new title: 

"TITLE III-MANUFACTURING 
TECHNOLOGY 

"SEC. 301. ADVANCED MANUFACTURING SYSTEMS 
AND NETWORKING PROJECTS. 

"(a) PROGRAM DIRECTION.-The Secretary, 
through the Under Secretary and the Direc
tor, shall establish a Department of Com
merce Advanced Manufacturing Program (in 
this title referred to as the 'Advanced Manu
facturing Program') which shall include ad
vanced manufacturing systems and 
networking projects. 

"(b) PROGRAM GoAL.-The goal of the Ad
vanced Manufacturing Program is to create 
collaborative multiyear technology develoi>
ment programs involving United States in
dustry and, as appropriate, other Federal 
agencies, the States, and other interested 
persons, in order to develop, refine, test, and 
transfer design and manufacturing tech
nologies and associated applications, includ
ing advanced computer integration and elec
tronic networks. 

"(c) PROGRAM COMPONENTS.-The Advanced 
Manufacturing Program shall include--

"(1) the advanced manufacturing research 
and development activities at the Institute; 
and 

"(2) one or more technology development 
testbeds within the United States, selected 
in accordance with procedures, including 
cost sharing, established under section 28 of 
the National Institute of Standards and 
Technology Act (15 U.S.C. 278n), whose pur
pose shall be to develop, refine, test, and 
transfer advanced manufacturing and 
networking technologies and associated ai>
plications through a direct manufacturing 
process. 

"(d) ACTIVITIES.-The Advanced Manufac
turing Program, under the coordination of 
the Secretary, through the Director, shall-

"(1) test and, as appropriate, develop the 
equipment, computer software, and systems 
integration necessary for the successful 01>
eration within the United States of advanced 
design and manufacturing systems and asso
ciated electronic networks; 

"(2) establish at the Institute and the tech
nology development testbed or testbeds

"(A) prototype advanced computer-inte
grated manufacturing systems; and 

"(B) prototype electronic networks linking 
manufacturing systems; 

"(3) assist industry to develop, and imple
ment voluntary consensus standards rel
evant to advanced computer-integrated man
ufacturing operations, including standards 
for networks, electronic data interchange, 
and digital product data specifications; 

"(4) help to make high-performance com
puting and networking technologies an inte
gral part of design and production processes 
where appropriate; 

"(5) conduct research to identify and over
come technical barriers to the successful and 
cost-effective operation of advanced manu
facturing systems and networks; 
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"(6) facilitate industry efforts to develop 

and test new applications for manufacturing 
systems and networks; 

"(7) involve, to the maximum extent prac
ticable, both those United States companies 
which make manufacturing and computer 
equipment and those companies which buy 
the equipment, with particular emphasis on 
including a broad range of company person
nel in the Advanced Manufacturing Program 
and on assisting small and medium-sized 
manufacturers; 

"(8) identify training needs, as appropriate, 
for company managers, engineers, and em
ployees in the operation and applications of 
advanced manufacturing technologies and 
networks, with a particular emphasis on 
training for production workers in the effec
tive use of new technologies; 

"(9) work with private industry to develop 
standards for the use of advanced computer
based training systems, including multi
media and interactive learning technologies; 
and 

"(10) exchange information and personnel, 
as appropriate, between the technology de
velopment testbeds and the Network created 
under section 303. 

"(e) TESTBED AWARDS.-(1) In selecting ap
plicants to receive awards under subsection 
(c)(2) of this section, the Secretary shall give 
particular consideration to applicants that 
have existing computer expertise in the 
management of business, product, and proc
ess information such as digital data product 
and process technologies and customer-sup
plier information systems, and the ability to 
diffuse such expertise into industry, and 
that, in the case of joint research and devel
opment ventures, include both suppliers and 
users of advanced manufacturing equipment. 

"(2) An industry-led joint research and de
velopment venture applying for an award 
under subsection (c)(2) of this section may 
include one or more State research organiza
tions, universities, independent research or
ganizations, or Regional Centers for the 
Transfer of Manufacturing Technology (as 
created under section 25 of the National In
stitute of Standards and Technology Act). 

"(f) ADVICE AND ASSISTANCE.-(1) Within 6 
months after the date of enactment of this 
title, and before any request for proposals is 
issued, the Secretary shall hold one or more 
workshops to solicit advice from United 
States industry and from other Federal 
agencies, particularly the Department of De
fense, regarding the specific missions and ac
tivities of the testbeds. 

"(2) The Secretary shall, to the greatest 
extent possible, coordinate activities under 
this section with activities of other Federal 
agencies and initiatives relating to Com
puter-Aided Acquisition and Logistics Sup
port, electronic data interchange, flexible 
computer-integrated manufacturing, and en
terprise integration. 

"(3) The Secretary may request and accept 
funds, facilities, equipment, or personnel 
from other Federal agencies in order to carry 
out responsibilities under this section. 

"(g) APPLICATION OF ANTITRUST LAWS.
Nothing in this section shall be construed to 
create any immunity to any civil or criminal 
action under any Federal or State antitrust 
law, or to alter or restrict in any manner the 
applicability of any Federal or State anti
trust law. 
"SEC. 302. DEPLOYMENT OF ADVANCED AND 

MODERN MANUFACTURING TECH
NOLOGIES AND PRACTICES. 

"(a) IN GENERAL.-The Secretary, through 
the Under Secretary and the Director, shall 
work with representatives of State and local 

governments, manufacturing extension pro
grams, private industry, worker organiza
tions, and academia to encourage and sup
port the use of both advanced manufacturing 
technologies, including those developed by 
the Advanced Manufacturing Program, and 
current best available modern manufactur
ing technologies and practices to large, me
dium-sized, and small manufacturing firms 
throughout the United States. 

"(b) MECHANISMS.-The Secretary, through 
the Under Secretary and the Director, shall 
carry out this responsibility through-

"(1) the National Manufacturing Outreach 
Network established under section 303; 

"(2) the Manufacturing Technology Cen
ters, Local Manufacturing Offices, and State 
Technology Extension Program supported 
under sections 25 and 26 of the National In
stitute of Standards and Technology Act (15 
u.s.c. 278k-1); 

"(3) a National Quality Laboratory, which 
is hereby established within the Institute, 
the purpose of which is to assist private sec
tor quality efforts and to serve as a mecha
nism by which United States companies and 
the Institute can work together to advance 
quality management programs and to share 
and, as appropriate, develop manufacturing 
best practices; 

"(4) appropriate activities of the Tech
nology Administration's Office of Tech
nology Policy; and 

"(5) such other means as may be appro
priate or otherwise authorized by law. 
"SEC. 303. NATIONAL MANUFACTURING OUT· 

REACH NETWORK. 
"(a) ESTABLISHMENT AND PURPOSE OF NET

WORK.-There is hereby established a Na
tional Manufacturing Outreach Network (in 
this section referred to as the 'Network'). 
The Network shall organizationally and elec
tronically link centers and other organiza
tions throughout the United States that are 
engaged in manufacturing or technology ex
tension and outreach activities. The Sec
retary, acting through the Under Secretary 
and the Director, shall implement and co
ordinate the Network in accordance with an 
initial plan to be prepared and submitted to 
Congress within 6 months after the date of 
enactment of this title and a 5-year plan to 
be submitted to the Congress within a year 
after the date of enactment of this title and 
to be updated annually. The purpose of the 
Network is to assist United States manufac
turers, especially small and medium-sized 
firms, to expand and accelerate the use of 
modern manufacturing practices, and to ac
celerate the development and use of ad
vanced manufacturing technology. 

"(b) MANUFACTURING OUTREACH CENTERS.
United States Government and private sec
tor organizations, actively engaged in tech
nology or manufacturing extension activi
ties, are eligible for participation in this pro
gram as Management Outreach Centers. Par
ticipants may include Federal, State, and 
local government agencies, their extension 
programs, and their laboratories; centers and 
local manufacturing offices established 
under section 25 of the National Institute of 
Standards and Technology Act; small busi
ness development centers; and appropriate 
programs run by professional societies, 
worker organizations, industrial organiza
tions, for-profit or nonprofit organizations, 
universities, community colleges, and tech
nical schools and colleges. The Secretary 
shall establish terms and conditions of par
ticipation and may provide financial assist
ance, on a cost-shared basis and through 
competitive, merit-based review processes, 
to nonprofit or government participants 

throughout the United States to enable them 
to-

"(1) join the Network and disseminate its 
information services to United States manu
facturing firms, particularly small and me
dium-sized firms; and 

"(2) strengthen their efforts to help. small 
and medium-sized United States manufac
turers to expand and accelerate the use of 
modern and advanced manufacturing prac
tices. 

"(c) COMMUNICATIONS INFRASTRUCTURE.
The Department of Commerce shall provide 
for an instantaneous, interactive commu
nications infrastructure for the Network to 
facilitate interaction among Manufacturing 
Outreach Centers and Federal agencies and 
to permit the collection and dissemination 
in electronic form, in a timely and accurate 
manner, of information described in sub
section (d). Such communications infrastruc
ture shall, wherever practicable, make use of 
existing computer networks. Communica
tions infrastructure arrangements, including 
user fees and appropriate electronic access 
for information suppliers and users shall be 
addressed in the 5-year plan prepared under 
subsection (f)(2). 

"(d) CLEARINGHOUSE.-(!) The Secretary 
shall develop a clearinghouse system, using 
the National Technical Information Service 
and private sector information providers and 
carriers where appropriate, to-

"(A) identify expertise and acquire infor
mation, appropriate to the purpose of the 
Network stated in subsection (a), from all 
available Federal sources, providing assist
ance where necessary in making such infor
mation electronically available and compat
ible with the Network; 

"(B) ensure ready access by United States 
manufacturers and other interested private 
sector parties to the most recent relevant 
available such information and expertise; 
and 

"(C) to the extent practicable, inform such 
manufacturers of the availability of such in
formation. 

"(2) The clearinghouse shall include infor
mation available electronically on-

"(A) activities of Manufacturing Outreach 
Centers and the users of the Network; 

"(B) domestic and international standards 
from the Institute and private sector organi
zations and other export promotion informa
tion, including conformity assessment re
quirements and procedures; 

"(C) the Malcolm Baldrige Quality pro
gram, and quality principles and standards; 

"(D) federally funded technology develop
ment and transfer programs; 

"(E) responsibilities assigned to the Clear
inghouse for State and Local Initiatives on 
Productivity, Technology, and Innovation 
under section 102 of this Act; 

"(F) how to access data bases and services; 
and 

"(G) other subjects relevant to the ability 
of companies to manufacture and sell com
petitive products throughout the world. 

"(e) PRINCIPLES.-In carrying out this sec
tion, the Department of Commerce shall 
take into consideration the following prin
ciples: 

"(1) The Network shall be established and 
operated through cooperation and co-funding 
among Federal, State, and local govern
ments, other public and private contributors, 
and end users. 

"(2) The Network shall utilize and lever
age, to the extent practicable, existing orga
nizations, data bases, electronic networks, 
facilities, and capabilities. 

"(3) The Network, and the communications 
infrastructure provided for under subsection 
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(c), shall be subject to all applicable provi
sions of law for the protection of trade se
crets and business confidential information. 

"(4) Local or regional needs should deter
mine the management structure and staffing 
of the Manufacturing Outreach Centers. The 
Network shall strive for geographical bal
ance with the ultimate goal of access for all 
United States small- and medium-sized man
ufacturers. 

"(5) Manufacturing Outreach Centers 
should have the capability to deliver out
reach services directly to manufacturers, ac
tively work with, rather than supplant, the 
private sector, and to the extent practicable, 
maximize the exposure of manufacturers to 
demonstrations of modern technologies in 
use. 

"(6) Manufacturing Outreach Centers shall 
focus, where possible, on the development 
and deployment of flexible manufacturing 
practices applicable to both defense and 
commercial applications. 

"(7) The Department of Commerce shall 
develop mechanisms for-

"(A) soliciting the perspectives of manu
facturers using the services of the Manufac
turing Outreach Centers; and 

"(B) evaluating the effectiveness of the 
Manufacturing Outreach Centers. 

"(f) PLAN AND REPORTS.-(1) Within 6 
months after the date of enactment of this 
title, the Secretary, after consultation with 
the Under Secretary, the Director, the Com
merce Technology Advisory Board, and a 
cross-section of potential participants, shall 
submit a report to Congress-

"(A) describing how the Technology Ad
ministration will carry out its responsibill.ty 
to create, operate, and support the Network, 
including interactive linkage of Manufactur
ing Outreach Centers to the programs of the 
Technology Administration and other appro
priate Federal agencies; 

"(B) identifying the Federal, State, local, 
and other appropriate organizations which 
the Secretary believes should be eligible to 
join the Network as Manufacturing Outreach 
Centers and those organizations eligible to 
apply for Department of Commerce support 
to connect to the Network and receive and 
disseminate its services; 

"(C) establishing criteria and procedures 
for the selection of organizations to receive 
Department of Commerce services and finan
cial assistance as part of the Network pro
gram; and 

"(D) evaluating the need for and the bene
fits of a National Conference of States on In
dustrial Extension, similar in structure to 
the National Conference on Weights and 
Measures, and, if the Secretary determines 
that such a Conference is advisable, develop
ing, in consultation with the States and 
other interested parties, a plan for the estab
lishment, operation, funding, and evaluation 
of such a Conference. 

"(2) Within 1 year after the date of enact
ment of this title, the Secretary, in con
sultation with the Under Secretary, the Di
rector, and the Commerce Technology Advi
sory Board, shall prepare and submit to the 
Congress a 5-year plan for implementing and 
expanding the Network. Such plan shall 
identify appropriate methods for expanding 
the Network in a geographically balanced 
manner, including a merit-based process for 
the selection of additional Manufacturing 
Outreach Centers. In selecting Manufactur
ing Outreach Centers, and in awarding finan
cial assistance to such Centers, the Under 
Secretary shall ensure that manufacturers 
using the Network are consulted as to the 
past performance of applicants. Such 5-year 

plan shall include a detailed implementation 
plan and cost estimates and shall take into 
consideration and build on the report sub
mitted under paragraph (1). 

"(3) Beginning with first year after submis
sion of the 5-year plan under paragraph (2), 
the Secretary shall annually report to the 
Congress, at the time of the President's an
nual budget request to Congress, on-

"(A) progress made in carrying out this 
section during the preceding fiscal year; 

"(B) changes proposed to the 5-year plan; 
"(C) performance in adhering to schedules; 

and 
"(D) any recommendations for legislative 

changes necessary to enhance the Network. 
The report under this paragraph submitted 
at the end of the fourth year of operation of 
the Network shall include recommendations 
on whether to terminate the Network or ex
tend it for a specified period of time. 
"SEC. 304. ROLE OF THE SECRETARY AND OTHER 

EXEClITIVE AGENCIES. 
"(a) SECRETARY.-The Secretary, acting as 

appropriate through the Under Secretary 
and the Director, shall-

"(1) consult with other Federal agencies, 
including the Department of Defense and the 
Department of Energy, to ensure consistent 
and, where possible, coordinated efforts to 
promote the development and adoption of 
modern and advanced manufacturing tech
nologies; 

"(2) assist the Office of Science and Tech
nology Policy in its efforts to coordinate the 
manufacturing technology activities of the 
various Federal agencies; and 

"(3) in carrying out the programs and 
other responsibilities set forth in this title, 
consult with representatives of industry, 
labor, and academia on ways to enhance 
manufacturing capabilities, including close 
consultation with the Commerce Technology 
Advisory Board. 
The Secretary shall annually report to Con
gress on actions taken under this subsection. 

"(b) FEDERAL AGENCIES.-To the extent 
permitted by other law, other Federal agen
cies shall assist the Secretary in carrying 
out this title. 
"SEC. 305. AMEWCAN WORKFORCE QUALITY 

PARTNERSHIPS. 
"(a) PROGRAM AUTHORIZED.-The Sec

retary, in consultation with the Secretary of 
Education and the Secretary of Labor, may 
make grants to eligible applicants having 
applications approved under this section to 
establish and operate American workforce 
quality partnership programs in accordance 
with the provisions of this section. The Sec
retary shall award grants on a competitive 
basis to pay the Federal share for American 
workforce quality partnership programs to 
establish workforce training consortia be
tween industry and institutions of higher 
education. 

"(b) GRANT PERIOD.-Grants awarded under 
this section may be for a period of 5 years. 

"(c) GENERAL AUTHORITY.-Each grant re
cipient shall use amounts provided under the 
grant to develop and operate an American 
workforce quality partnership program. 

"(d) CONTENTS OF PROGRAM.-An American 
workforce quality partnership program shall 
establish partnerships between-

"(1) one or more technology-based or man
ufacturing sector firms, in conjunction with 
a labor organization where available or 
worker representative group or employee 
representatives; and 

"(2) a local community or technical college 
or other appropriate institutions of higher 
education, or a vocational training institu
tion or consortium of such education institu
tions, 

to train the employees of the industrial part
ners through both workplace-based and 
classroom-based programs of training. 

"(e) FEDERAL SHARE.-The Federal share of 
the cost of an American workforce quality 
partnership program may not exceed 50 per
cent of the total cost of the program. The 
non-Federal share of such costs may be pro
vided in-cash or in-kind, fairly valued. The 
total contribution of the proposed partner
ship should reflect a substantial contribu
tion on the part of the industrial partners 
and appropriate contributions of the edu
cation partners, local or State governments, 
and other appropriate entities. 

"(f) APPLICATIONS.-
"(l) IN GENERAL.-Each eligible applicant 

that desires to receive a grant under this 
section shall submit an application to the 
Secretary at such time and in such manner 
as the Secretary shall prescribe. 

"(2) PLAN.-Each application submitted 
under this subsection shall contain a plan for 
the development and implementation of an 
American workforce quality partnership pro
gram under this section. Such plan shall-

"(A) show a demonstrated commitment, on 
the part of the industrial partners, to adopt 
total quality management strategies or 
other plausible strategies to renew its com
petitive edge; 
, "(B) demonstrate the need for Federal re
sources because of the long-term nature and 
risk of such an investment, the inability to 
finance such ventures because of the high 
cost of capitalization, intense competition 
from foreign industries, or such other appro
priate reasons as may limit the industrial 
partners' ability to launch programs where 
worker training and development is a sub
stantial component; 

"(C) demonstrate long-term benefit for all 
partners and the local economy, through an 
enhanced competitive position of the indus
trial partners, substantial benefits for re
gional employment, and the ability of the 
education partners to further their capabili
ties to educate and train other nonpartner
ship-affiliated individuals wishing to obtain 
or upgrade technical, technological, indus
trial management and leadership, or other 
industrial skills; 

"(D) make full, appropriate, and innova
tive use of industrial and higher education 
resources and other local resources such as 
facilities, equipment, personnel exchanges, 
experts, or consultants; 

"(E) provide for the establishment of an 
advisory board in accordance with sub
section (h); 

"(F) include an explanation of the indus
trial partners' plans to adopt new competi
tive strategies and how the training partner
ship aids that effort; and 

"(G) include assurances that the eligible 
entity will maintain its aggregate expendi
tures from all other sources for employee 
training at or above the average level of such 
expenditures in the 2 fiscal years preceding 
the date of enactment of the National Com
petitiveness Act of 1992. 

"(3) APPROV AL.-The Secretary shall ap
prove applications based on their potential 
to create an effective American workforce 
quality partnership program in accordance 
with this section. 

"(A) CRITERIA.-ln reviewing grant applica
tions, the Secretary shall give significant 
consideration to the following criteria: 

"(i) Saliency of argument for requiring a 
Federal investment. 

"(ii) Commitment of partnership to con
tinue operation after the termination of Fed
eral funding. 
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"(iii) The likelihood that the training will 

lead to long-term competitiveness of the in
dustrial partners and contribute signifi
cantly to economic growth. 

"(iv) The likelihood that the partnership 
will benefit the education mission of the 
education partners in ways outside of the 
scope of the partnership, such as developing 
the capability to train other nonpartnership
affiliated individuals in similar skills. 

"(B) PRIORITY CONSIDERATION.-The Sec
retary shall give priority consideration to 
industries which are threatened by intense 
foreign competition important to the long
term national economic or military security 
of the United States and industries which 
are critical in enabling other United States 
industries to maintain a healthy competitive 
position. In addition, the Secretary shall 
give priority to applicants in areas of high 
poverty and unemployment. 

"(g) USE OF FUNDS.-
"(l) APPROVED USES.-Federal funds may 

be used for-
"(A) the direct costs of workplace-based 

and classroom-based training in advanced 
technical, technological, and industrial man
agement, skills, and training for the imple
mentation of total quality management 
strategies, or other competitiveness strate
gies, contained in the plan; 

"(B) the purchase or lease of equipment or 
other materials for the purpose of instruc
tion to aid in training; 

"(C) the development of in-house curricula 
or coursework or other training-related pro
grams, including the training of teachers and 
other eligible participants to utilize such 
curricula or coursework; and 

"(D) reasonable administrative expenses 
and other indirect costs of operating the 
partnership which may not exceed 10 percent 
of the total cost of the program. 

"(2) LIMITATIONS.-Federal funds may not 
be used for nontraining related costs of 
adopting new competitive strategies includ
ing the replacement of manufacturing equip
ment, product redesign and manufacturing 
facility construction costs, or salary com
pensation of the partners' employees. Grants 
shall not be made under this section for pro
grams that will impair any existing pro
gram, contract, or agreement without the 
written concurrence of the parties to such 
program, contract, or agreement. 

"(h) ADVISORY BOARD.-
"(l) Each partnership shall establish an ad

visory board which shall include equal rep
resentation from each of the following cat
egories: 

"(A) Multiple organizational levels of the 
industrial partners. 

"(B) The education partners. 
"(C) Labor organization representatives 

where available, worker representative 
groups, or employee representatives. 

"(2) The advisory board shall-
"(A) advise the partnership on the general 

direction and policy of the partnership in
cluding training, instruction, and other re
lated issues; 

"(B) report to the Secretary after the sec
ond and fourth year of the program, on the 
progress and status of the partnership, in
cluding its strengths, weaknesses, and new 
directions, the number of individuals served, 
types of services provided, and an outline of 
how the program can be integrated into the 
existing training infrastructure in place in 
other Federal agencies and departments; and 

"(C) assist in the revision of the plans (sub
mitted with the application under subsection 
(f)(2)(F)) and include revised plans as nec
essary in the reports under subparagraph 
(B).". 

SEC. 206. MISCELLANEOUS AND CONFORMING 
AMENDMENTS. 

(a) DEFINITIONS.-Section 4 of the Steven
son-Wydler Technology Innovation Act of 
1980 (15 U.S.C. 3703) is amended by adding at 
the end the following new paragraphs: 

"(14) 'Director' means the Director of the 
National Institute of Standards and Tech
nology. 

"(15) 'Institute' means the National Insti
tute of Standards and Technology. 

"(16) 'Assistant Secretary' means the As
sistant Secretary of Commerce for Tech
nology Policy. 

"(17) 'Advanced manufacturing technology' 
includes-

"(A) numerically-controlled machine tools, 
robots, automated process control equip
ment, computerized flexible manufacturing 
systems, associated computer software, and 
other technology for improving manufactur
ing and industrial production which advance 
the state-of-the-art; and 

"(B) novel techniques and processes de
signed to improve manufacturing quality, 
productivity, and practices, including engi
neering design, quality assurance, concur
rent engineering, continuous process produc
tion technology, energy efficiency, waste 
minimization, inventory management, up
graded worker skills, and communications 
with customers and suppliers. 

"(18) 'Modern technology' means the best 
available proven technology, techniques, and 
processes appropriate to enhancing the pro
ductivity of manufacturers.". 

(b) REDESIGNATIONS.-The Stevenson-
Wydler Technology Innovation Act of 1980 (15 
U.S.C. 3701 et seq.) is amended-

(!) by inserting immediately after section 4 
the following new title heading: 

"TITLE I-DEPARTMENT OF COMMERCE 
AND RELATED PROGRAMS"; 

(2) by redesignating sections 5 through 10 
as sections 101 through 106, respectively; 

(3) by striking section 21; 
(4) by redesignating sections 16 through 20, 

and 22, as sections 107 through 112, respec
tively; 

(5) by inserting immediately after section 
112 (as redesignated by paragraph (4) of this 
subsection) the following new title heading: 

"TITLE II-FEDERAL TECHNOLOGY 
TRANSFER"; 

(6) by redesignating sections 11 through 15 
as sections 201 through 205, respectively; 

(7) by redesignating section 23 as section 
206; 

(8) in section 4-
(A) by striking "section 5" each place it 

appears and inserting in lieu thereof "sec
tion 101"; 

(B) in paragraphs (4) and (6), by striking 
"section 6" and "section 8" each place they 
appear and inserting in lieu thereof "section 
102" and "section 104", respectively; and 

(C) in paragraph (13), by striking " section 
6" and inserting in lieu thereof "section 
102"; 

(9) in section 105 (as redesignated by para
graph (2) of this subsection) by striking "sec
tion 6" each place it appears and inserting in 
lieu thereof "section 102"; 

(10) in section 106(d) (as redesignated by 
paragraph (2) of this subsection) by striking 
" 7, 9, 11, 15, 17, or 20" and inserting in lieu 
thereof "103, 105, 108, 111, 201, or 205"; 

(11) in section 202(b) (as redesignated by 
paragraph (6) of this subsection) by striking 
"section 14" and inserting in lieu thereof 
"section 204"; 

(12) in section 204(a)(l) (as redesignated by 
paragraph (6) of this subsection) by striking 

"section 12" and inserting in lieu thereof 
"section 202"; 

(13) in section 112 (as redesignated by para
graph (4) of this subsection) by striking "sec
tions 11, 12, and 13" and inserting in lieu 
thereof "sections 201, 202, and 203"; 

(14) in section 206 (as redesignated by para
graph (7) of this subsection)-

(A) by striking "section ll(b)" in sub
section (a)(2) and inserting in lieu thereof 
"section 201(b)"; and 

(B) by striking "section 6(d)" in subsection 
(b) and inserting in lieu thereof "section 
102(d)"; and 

(15) by adding at the end of section 201 (as 
redesignated by paragraph (6) of this sub
section) the following new subsection: 

"(j) ADDITIONAL TECHNOLOGY TRANSFER 
MECHANISMS.-In addition to the technology 
transfer mechanisms set forth in this section 
and section 202 of this Act, the heads of Fed
eral departments and agencies also may 
transfer technologies through the tech
nology transfer, extension, and deployment 
programs of the Department of Commerce 
and the Department of Defense.". 
SEC. 207. MANUFACTURING TECHNOLOGY CEN· 

TERS. 
(a) MANUFACTURING TECHNOLOGY CEN

TERS.-Section 25 of the National Institute of 
Standards and Technology Act (15 U.S.C. 
278k), is amended-

(1) by amending the section heading to 
read as follows: "MANUFACTURING TECH
NOLOGY CENTERS"; 

(2) in subsection (c)(5), by striking "which 
are designed" and all that follows through 
"operation of a Center" and inserting in lieu 
thereof "to a maximum of one-third Federal 
funding. Each center which receives finan
cial assistance under this section shall be 
evaluated during its sixth year of operation, 
and at such subsequent times as the Sec
retary considers appropriate, by an evalua
tion panel appointed by the Secretary in the 
same manner as was the evaluation panel 
previously appointed. The Secretary shall 
not provide funding for additional years of 
the Center's operation unless the evaluation 
is positive and the Secretary finds that con
tinuation of funding furthers the goals of the 
Department. Such additional Federal fund
ing shall not exceed one-third of the cost of 
the Center's operations"; 

(3) by striking subsection (d); and 
(4) by adding at the end the following new 

subsections: 
"(d) If a Center receives a positive evalua

tion during its third year of operation, the 
Director may, any time after that evalua
tion, contract with the Center to provide ad
ditional technology extension or transfer 
services above and beyond the baseline ac
tivities of the Center. Such additional serv
ices may include, but are not necessarily 
limited to, the development and operation of 
the following: 

"(1) Programs to assist small and medium
sized manufacturers and their employees in 
the Center's region to learn and apply the 
technologies, techniques, and processes asso
ciated with systems management tech
nology, electric commerce, or improving 
manufacturing productivity. 

"(2) Programs focused on the testing, de
velopment, and application of manufacturing 
and process technologies within specific 
technical fields such as advanced materials 
or electronics fabrication for the purpose of 
assisting United States companies, both 
large and small and both within the Center's 
original service region and in other regions, 
to improve manufacturing, product design, 
workforce training, and production in those 
specific technical fields. 
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"(3) Industry-lead demonstration programs 

that explore the value of innovative non
profit manufacturing technology consortia 
to provide ongoing research, technology 
transfer, and worker training assistance for 
industrial members. An award under this 
paragraph shall be for no more than $500,000 
per year, and shall be subject to renewal 
after a 1-year demonstration period. 

"(e) In addition to any assistance provided 
or contracts entered into with a Center 
under this section, the Director is authorized 
to make separate and smaller awards, 
through a competitive process, to nonprofit 
organizations which wish to work with a 
Center. Such awards shall be for the purpose 
of enabling those organizations to provide 
supplemental outreach services, in collabo
ration with the Center, to small and me
dium-sized manufacturers located in parts of 
the region served by the Center which are 
not easily accessible to the Center and which 
are not served by any other manufacturing 
outreach center. Organizations which receive 
such awards shall be known as Local Manu
facturing Offices. In reviewing applications, 
the Director shall consider the needs of rural 
as well as urban manufacturers. No single 
award for a Local Manufacturing Office shall 
be for more than three years, awards shall be 
renewable through the competitive awards 
process, and no award shall be made unless 
the applicant provides matching funds at 
least equal to the amount received under 
this section. 

"(f) In carrying out this section, the Direc
tor shall coordinate his efforts with the 
plans for the National Manufacturing Out
reach Network established under section 303 
of the Stevenson-Wydler Technology Innova
tion Act of 1980.". 

(b) STATE TECHNOLOGY ExTENSION PRO
GRAM.-(1) Section 26(a) of the National In
stitute of Standards and Technology Act (15 
U.S.C. 278l(a)), is amended-

(A) by inserting immediately after "(a)" 
the following new sentence: "There is estab
lished within the Institute a State Tech
nology Extension Program."; and 

(B) by inserting "through that Program" 
immediately after "technical assistance". 

(2) Section 26 of the National Institute of 
Standards and Technology Act (15 U.S.C. 
2781) is amended by adding at the end the fol
lowing new subsection: 

"(c) In addition to the general authorities 
listed in subsection (b) of this section, the 
State Technology Extension Program also 
shall, through merit-based competitive re
view processes and as authorizations and ap
propriations permit-

"(1) make awards to States and conduct 
workshops, pursuant to section 5121(b) of the 
Omnibus Trade and Competitiveness Act of 
1988, in order to help States improve their 
planning and coordination of technology ex
tension activities; 

"(2) support industrial modernization dem
onstration projects to help States create net
works among small manufacturers for the 
purpose of facilitating technical assistance, 
group services, and improved productivity 
and competitiveness; 

"(3) support State efforts to develop and 
test innovative ways to help small and me
dium-sized manufacturers improve their 
technical capabilities; 

"(4) support State efforts designed to help 
small manufacturers in rural as well as 
urban areas improve and modernize their 
technical capabilities, including, as appro
priate, interstate efforts to achieve such end; 

" (5) support State efforts to assist inter
ested small defense manufacturing firms to 

convert their production to nondefense or 
dual-use purposes; 

"(6) support worker technology education 
programs in the States at institutions such 
as universities, community colleges, labor 
education centers, labor-management com
mittees, and worker organizations in produc
tion technologies critical to the Nation's fu
ture, with an emphasis on high-performance 
work systems, the skills necessary to use ad
vanced manufacturing systems well, and best 
production practice; and 

"(7) help States develop programs to train 
personnel who in turn can provide technical 
skills to managers and workers of manufac
turing firms.". 
SEC. 208. NATIONAL SCIENCE FOUNDATION MAN· 

UFACTURING ACTIVITIES. 
(a) IN GENERAL.-The Director of the Na

tional Science Foundation, after, as appro
priate, consultation with the Secretary, the 
Under Secretary, and the Director, shall-

(1) work with United States industry to 
identify areas of research in manufacturing 
technologies and practices that offer the po
tential to improve United States productiv
ity, competitiveness, and employment; 

(2) support research at United States uni
versities to improve manufacturing tech
nologies and practices; and 

(3) work with the Technology Administra
tion and the Institute and, as appropriate, 
other Federal agencies to accelerate the 
transfer to United States industry of manu
facturing research and innovations devel
oped at universities. 

(b) ENGINEERING RESEARCH CENTERS AND 
INDUSTRY/UNIVERSITY COOPERATIVE RE
SEARCH CENTERS.-The Director of the Na
tional Science Foundation shall strengthen 
and expand the number of Engineering Re
search Centers and strengthen and expand 
the Industry/University Cooperative Re
search Centers Program with the goals of in
creasing the engineering talent base versed 
in technologies critical to the Nation's fu
ture, with emphasis on advanced manufac
turing, and of advancing fundamental engi
neering knowledge in these technologies. At 
least one Engineering Research Center shall 
have a research and education focus on the 
concerns of traditional manufacturers, in
cluding small and medium-sized firms that 
are trying to modernize their operations. 
Awards under this subsection shall be made 
on a competitive, merit review basis. 

(C) GRADUATE TRAINEESHIPS.-The Director 
of the National Science Foundation, in con
sultation with the Secretary, may establish 
a program to provide traineeships to grad
uate students at institutions of higher edu
cation within the United States who choose 
to pursue masters or doctoral degrees in 
manufacturing engineering. 

(d) MANUFACTURING MANAGERS IN THE 
CLASSROOM PROGRAM.-The Director of the 
National Science Foundation, in consulta
tion with the Secretary, may establish a pro
gram to provide fellowships, on a cost-shared 
basis, to individuals from industry with ex
perience in manufacturing to serve for 1 or 2 
years as instructors in manufacturing at 2-
year community and technical colleges in 
the United States. In selecting fellows, the 
Director of the National Science Foundation 
shall place special emphasis on supporting 
individuals who not only have expertise and 
practicable experience in manufacturing but 
who also will work to foster cooperation be
tween 2-year colleges and nearby manufac
turing firms. 

(e) PROGRAMS TO TEACH TOTAL QUALITY 
MANAGEMENT.- The Director of the National 
Science Foundation, in consultation with 

the Secretary, the Under Secretary, and the 
Director, may establish a program to develop 
innovative curricula, courses, and materials 
for use by institutions of higher education 
for instruction in total quality management 
and related management practices, in order 
to help improve the productivity of United 
States industry. 

TITLE III-CRITICAL TECHNOLOGIES 
Subtitle A-Miscellaneous 

SEC. 301. FINDINGS. 
The Congress finds that-
(1) the rapid, effective use of a range of ad

vanced technologies in the design and pro
duction of products has been a key factor in 
the success of foreign-based companies; 

(2) our competitor nations in the global 
marketplace have been very successful in 
targeting critical emerging technologies, 
such as computers and advanced electronics, 
advanced materials applications, and bio
technology; 

(3) investments in the development of ci
vilian technology have tremendous long
term economic and employment potential; 

(4) our most successful competitor nations 
in the global marketplace have created sup
portive structures and programs within their 
national governments to help their domestic 
industries increase their global market 
shares; 

(5) agriculture and aerospace are two ex
amples of industries that have achieved com
mercial success with strong support from the 
United States Government; and 

(6) there is a need to strengthen the United 
States commitment to bridging the gap be
tween research and development and the ap
plication of technology. 
SEC. 302. STUDY OF SEMICONDUCTOR LITIIOG

RAPHY TECHNOLOGIES. 
Within 9 months after the date of enact

ment of this Act, the Under Secretary shall, 
after consultation with the private sector 
and appropriate officials from other Federal 
agencies, submit to Congress a report on ad
vanced lithography technologies for the pro
duction of semiconductor devices. The report 
shall include the Under Secretary's evalua
tion of the likely technical and economic ad
vantages and disadvantages of each such 
technology, an analysis of current private 
and Government research to develop each 
such technology, and any recommendations 
the Under Secretary may have regarding fu
ture Federal support for research and devel
opment in advanced lithography. 

Subtitle B-Advanced Technology Program 
SEC. 321. DEVELOPMENT OF PROGRAM PLAN. 

The Secretary, acting through the Under 
Secretary and the Director, shall, within 6 
months after the date of enactment of this 
Act, submit to the Congress a plan for the 
expansion of the Advanced Technology Pro
gram established under section 28 of the Na
tional Institute of Standards and Technology 
Act (15 U.S.C. 278n), with specific consider
ation given to-

(1) closer coordination and cooperation 
with the Defense Advanced Research 
Projects Agency and other Federal research 
and development agencies as appropriate; 

(2) establishment of staff positions that 
can be filled by industrial or technical ex
perts for a period of one to two years; 

(3) broadening of the scope of the program 
to include as many critical technologies as is 
appropriate; 

(4) changes that may be needed when an
nual funds available for grants under the 
Program reach levels of $200,000,000 and 
$500,000,000; and 

(5) administrative steps necessary for Pro
gram support of large-scale industry-led con-
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sortia similar to, or possibility eventually 
including, the Semiconductor Manufacturing 
Technology Institute. 
SEC. 322. TECHNICAL AMENDMENTS. 

Section 28 of the National Institute of 
Standards and Technology Act (15 U.S.C. 
278n) is amended-

(1) in subsection (b)(l)(B)(ii), by striking 
"provision of a minority share of the cost of 
such joint ventures for up to 5 years" and in
serting in lieu thereof "the option of provi
sion of either-

"(!) a minority share of the cost of such 
joint ventures for up to 5 years; or 

"(II) only direct costs, and not indirect 
costs, profits, or management fees, for up to 
5 years"; and 

(2) by adding at the end the following new 
subsection: 

"(k) Notwithstanding subsections 
(b)(l)(B)(ii) and (d)(3), the Director may 
grant an extension of not to exceed 6 months 
beyond the deadlines established under those 
subsections for joint venture and single ap
plicant awardees to expend Federal funds to 
complete their projects, if such extension 
may be granted with no additional cost to 
the Federal Government.". 
Subtitle C-Technology Development Loans 

SEC. 331. TECHNOLOGY DEVELOPMENT LOANS. 
(a) AUTHORITY To MAKE LOANS.-The Sec

retary may make loans-
(1) acting through the Under Secretary, to 

small and medium sized businesses eligible 
for assistance under section 28 of the Na
tional Institute of Standards and Technology 
Act (15 U.S.C. 278n), to the extent provided in 
section 504(b) of the Congressional Budget 
Act of 1974; or 

(2) acting through critical technologies de
velopment companies licensed under section 
351 of this title, to small and medium sized 
businesses eligible for assistance under sub
title D of this title, to the extent provided in 
section 355 of this title. 

(b) PURPOSE.-Loans under this section 
shall be for sound financing of small and me
dium-sized businesses engaged in research, 
development, demonstration, or exploitation 
of advanced technologies and products, in
cluding those in fields such as automation, 
electronics, advanced materials, bio
technology, and optical technologies. 

(C) INTEREST RATE, TERMS, AND CONDl
TIONS.-Loans under this section shall be 
made at an interest rate equal to the Gov
ernment borrowing rate plus an insurance 
surcharge of up to 2 percent, and shall have 
other terms and conditions consistent with 
section 355(b) of this title. 

Subtitle ~ritical Technologies 
Development 

PART I-GENERAL PROVISIONS 
SEC. 341. SHORI' TITI..E. 

This subtitle may be cited as the "Critical 
Technologies Development Act of 1992". 
SEC. 342. DEFINITIONS. 

For purposes of this subtitle-
(1) the term "advanced technologies" 

means technologies eligible for assistance 
under the Advanced Technology Program es
tablished under section 28 of the National In
stitute of Standards and Technology Act (15 
U.S.C. 278n); 

(2) the term "articles" means articles of 
incorporation for an incorporated body, and 
the functional equivalent, or other similar 
documents specified by the Under Secretary, 
for other business entities; 

(3) the term "critical technologies" means 
technologies identified as critical tech
nologies pursuant to section 603(d) of the Na-

tional Science and Technology Policy, Orga
nization, and Priorities Act of 1976 (42 U.S.C. 
6683(d)); 

(4) the term "Department" means the De
partment of Commerce; 

(5) the term "executive agency" has the 
meaning given such term in section 105 of 
title 5, United States Code; 

(6) the term "license" means a license is
sued by the Under Secretary under section 
351; 

(7) the term " licensee" means a critical 
technologies development company licensed 
under section 351; 

(8) the term "preferred securities" means 
preferred stock or a preferred limited part
nership interest or other similar security, as 
defined by the Under Secretary by regula
tion; 

(9) the term "private equity capital" 
means the paid-in capital and paid-in sur
plus, on hand or legally committed to be pro
vided, of a licensee organized as a corpora
tion, or the partnership capital, on hand or 
legally committed to be provided, of a li
censee organized as an unincorporated part
nership, but does not include any funds-

(A) borrowed by the licensee from any 
source; 

(B) obtained from the sale of preferred se
curities; or 

(C) derived directly or indirectly from any 
Federal source; 

(10) the term "qualified business concern" 
means an incorporated or unincorporated en
terprise, organized under the laws of a State, 
if-

(A)(i) the business of such enterprise in
cludes the pursuit of commercial applica
tions described in section 9(e)(4)(C) of the 
Small Business Act (15 U.S.C. 638(e)(4)(C)); 

(ii) the principal business of such enter
prise is the development or exploitation of a 
critical technology; or 

(iii) such enterprise is eligible for assist
ance under section 28 of the National Insti
tute of Standards and Technology Act (15 
U.S.C. 278n); and 

(B) such enterprise is principally engaged 
in the development or exploitation of inven
tions, technological improvements, new 
processes, or products not previously gen
erally available (within the meaning of sec
tion 851(e)(l) of the Internal Revenue Code of 
1986); 

(11) the term "State" means several 
States, the District of Columbia, the Com
monwealth of Puerto Rico, the Virgin Is
lands, Guam, American Samoa, and the Com
monwealth of the Northern Mariana Islands, 
and any other territory or possession of the 
United States; 

(12) the term "university sponsored li
censee" means a critical technologies devel
opment company licensed under section 351 
in which a single university or consortium of 
universities have at least a 25 percent invest
ment interest in the private equity capital of 
such licensee; and 

(13) the term "venture capital" means con
sideration for such common stock, preferred 
stock, or other financing with subordination 
or nonamortization characteristics, issued 
by a qualified business concern, as the Under 
Secretary determines to be substantially 
similar to equity financing, including subor
dinated debt with equity features which pro
vides for interest payments contingent upon 
and limited to the extent of earnings. 
SEC. 343. ESTABLISHMENT OF PROGRAM. 

(a) EsTABLISHMENT.-In order to stimulate 
and facilitate the formation and growth of 
privately managed technology investment 
firms, for the purpose of encouraging and en-

hancing the ability of such firms to make 
available long-term, patient capital needed 
for the formation, development, and growth 
of United States business concerns that are 
engaged principally in the development or 
utilization of critical and other advanced 
technologies, and thereby to contribute to 
United States economic competitiveness, 
employment, and prosperity, there is estab
lished within the Technology Administration 
of the Department of Commerce a Critical 
Technologies Development Program. The 
Secretary, through the Under Secretary and 
under the provisions of this subtitle, shall, 
through such Program, provide for the selec
tion, licensing, and financial and technical 
support of technology investment firms 
which in turn shall provide financial, man
agement, and technical assistance to quali
fied business concerns. 

(b) RESPONSIBILITIES.-(1) The Secretary, 
acting through the Under Secretary, and 
subject to the availability of appropriations, 
shall be responsible for carrying out this 
subtitle, and in doing so shall-

(A) consult with and, to the extent per
mitted by law, utilize the capabilities of 
other executive agencies, as appropriate, to 
ensure the efficient and effective implemen
tation of this subtitle; 

(B) explore, with other executive agencies, 
ways to avoid duplication of effort by con
solidating the administration of the program 
established by this subtitle with any other 
similar Federal program, and as part of such 
consolidation may delegate administrative 
functions, as necessary and appropriate, to 
another executive agency; and 

(C) consult with the Secretary of Energy 
on all policy matters related to the Critical 
Technologies Development Program that 
deal with development or utilization of en
ergy technologies. 

(2) To the extent permitted by law, other 
executive agencies shall assist the Under 
Secretary in carrying out this subtitle. 
SEC. 344. ADVISORY COMMI1TEE. 

(a) ESTABLISHMENT.-The Under Secretary 
shall establish an independent advisory com
mittee to advise the Under Secretary on 
matters related to policy, planning, oper
ation, and performance of the critical tech
nologies development program under this 
subtitle. 

(b) MEMBERS.-The advisory committee 
shall be composed of at least 7 but not more 
than 13 members representing industry, 
small business, academia, and the financial 
community. 

(c) TERMINATION.-Section 14 of the Federal 
Advisory Committee Act shall not apply to 
the advisory committee established under 
this section. 

PART II-PROGRAM STRUCTURE AND 
OPERATION 

SEC. 351. ORGANIZATION AND LICENSING. 
(a) IN GENERAL.-A licensee shall be an in

corporated body or a limited partnership or
ganized and chartered or otherwise existing 
under State law solely for the purpose of per
forming the functions and conducting the ac
tivities contemplated under this subtitle, 
which, if incorporated, has succession for a 
period of not less than 30 years unless sooner 
dissolved by its shareholders, and if a limited 
partnership, has succession for a period of 
not less than 10 years, and possesses the pow
ers reasonably necessary to perform such 
functions and conduct such activities. 

(b) ARTICLES.-The articles of any licensee 
shall specify in general terms the objects for 
which the licensee is formed, the name as
sumed by such licensee, the area or areas in 
which its operations are to be carried on, the 
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place where its principal office is to be lo
cated, and the amount and classes of its 
shares of capital stock. Such articles may 
contain any other provisions not inconsist
ent with this subtitle that the licensee may 
see fit to adopt for the regulation of its busi
ness and the conduct of its affairs. Such arti
cles and any amendments thereto adopted 
from time to time shall be subject to the ai>
proval of the Under Secretary. 

(c) APPROVAL OF ARTICLES; LICENSING.
The articles and amendments thereto shall 
be forwarded to the Under Secretary for con
sideration and approval or disapproval. In 
determining whether to approve a prospec
tive licensee's articles and permit it to oper
ate under the provisions of this subtitle, the 
Under Secretary shall give due regard, 
among other things, to the general business 
reputation, character, suitability, and dem
onstrated ability in the growth of qualified 
business concerns, of the proposed owners 
and management of the critical technologies 
development company, and the likelihood of 
successful operations of such company in
cluding adequate profitability and financial 
soundness. After consideration of all rel
evant factors, if the Under Secretary ai>
proves the company's articles and deter
mines that the applicant satisfies the re
quirements of this subtitle, the Under Sec
retary may approve the company to operate 
under the provisions of this subtitle and 
issue the company a license for such oper
ation. 
SEC. 352. CAPITAL REQUIREMENTS. 

(a) CAPITAL REQUIREMENTS AND MANAGE
MENT.-(!) The private equity capital of a li
censee shall be adequate to ensure a reason
able prospect that the licensee will be oper
ated soundly and profitably, and managed 
actively and prudently in accordance with 
its articles. Such private equity capital shall 
not be less than $10,000,000, except that, in 
the case of a university sponsored licensee, 
such private equity capital shall not be less 
than $5,000,000. At the time of issuance of a 
license, not less than 75 percent of the pri
vate equity capital of the licensee shall be 
available or committed to be available for 
new investment in accordance with section 
355. 

(2) The management and operational con
trol of a licensee shall be carried out by the 
private sector. 

(3) Private and public pension funds may 
contribute to the private equity capital of a 
licensee without restriction as to the 
amount of such contribution. 

(4) State and local government entities 
may contribute not more than 40 percent of 
the total private equity capital of a licensee. 

(b) LIMITATION ON STOCK 0WNERSHIP.-The 
aggregate amount of shares in any such li
censee or licensees which may be owned or 
controlled by any stockholder, or by any 
group or class of stockholders, may be lim
ited by the Under Secretary. 
SEC. 353. FINANCING. 

(a) AUTHORITY To PURCHASE AND GUARAN
TEE PREFERRED SECURITIES.-To encourage 
and facilitate the formation and growth of a 
licensee, the Under Secretary may purchase 
nonvoting, nonparticipating preferred secu
rities with mandatory redemption issued by 
a licensee, or guarantee the payment of 100 
percent of the redemption price of and divi
dends on such preferred securities, to the ex
tent provided in section 504(b) of the Federal 
Credit Reform Act of 1990. Such purchases 
and guarantees shall constitute direct loans 
and loan guarantees within the meaning of 
paragraphs (1) and (3) of section 502 of the 
Federal Credit Reform Act of 1990, respec-

tively. A trust or pool acting on behalf of the 
Under Secretary may purchase preferred se
curities that are guaranteed under this sub
section. 

(b) TERMS AND CONDITIONS OF PREFERRED 
SECURITIES.-(1) Guarantees and purchases of 
preferred securities under this section may 
be made on such terms and conditions as the 
Under Secretary shall establish by regula
tion or set forth in contract to ensure com
pliance with this section and to minimize 
the risk of loss to the United States in the 
event of default. Preferred securities issued 
under this section shall be of such sound 
value as to reasonably ensure that the re
quirements of paragraphs (3) and (4) will be 
satisfied. 

(2)(A) Except as provided in subparagraph 
(B), preferred securities issued under this 
section shall be senior in priority for all pur
poses to all non-Federal equity interests in a 
licensee unless the Under Secretary, in the 
exercise of reasonable investment prudence 
and in considering the financial soundness of 
the licensee, determines otherwise. 

(B) The equity interests of a university or 
consortium of universities in a licensee shall 
be equal in priority to Federal equity inter
ests in such licensee for all purposes unless 
the Under Secretary, in the exercise of rea
sonable investment prudence and in consid
ering the financial soundness of the licensee, 
determines otherwise. 

(3) Preferred securities issued under this 
section shall be redeemed by the issuer not 
later than 10 years after their date of issu
ance for an amount equal to 100 percent of 
the original issue price plus any accrued and 
unpaid dividends. Redemption of such pre
ferred securities may be extended by mutual 
consent for no more than 5 years beyond 
such expiration date. 

(4) Preferred securities issued under this 
section shall pay dividends at a rate deter
mined by the Secretary of the Treasury at 
the time of issuance to equal the then cur
rent average market yield on outstanding 
marketable debt obligations of the United 
States with remaining periods to maturity 
comparable to the time to required redemp
tion of such preferred securities, pl us such 
additional charge, if any, toward covering 
expected defaults and reasonable administra
tive costs of carrying out this subtitle as the 
Under Secretary may determine to be rea
sonable and appropriate. Such additional 
charge shall not exceed 2 percent. 

(5) Dividends on preferred securities issued 
under this section shall be cumulative and 
preferred and paid out of net realized earn
ings and returns of capital available for dis
tribution, as defined by the Under Secretary 
by regulation. 

(6) The payment of dividends on preferred 
securities issued under this section may be 
deferred by the issuer until such time as, and 
to the extent that, the issuer realizes earn
ings and returns of capital available for dis
tribution. Accumulated and unpaid dividends 
on such preferred securities shall be paid by 
the issuer before or at the time of redemp
tion of the preferred securities and before 
any distribution of net realized earnings and 
returns of capital of the issuer to its non
Federal equity investors, except as provided 
in subsection (e)(2)(B) and (C). With respect 
to preferred securities issued under this sec
tion to a party other than the Under Sec
retary, during the time of any deferral under 
this paragraph, the Under Secretary shall 
make, on behalf of the issuer, required divi
dend payments to the holder of the preferred 
securities, its agents or assigns, or the ai>
propriate central registration agent, if any. 

The authority to make dividend payments 
provided in this paragraph shall be limited 
to the extent of amounts provided in advance 
in appropriations Acts for such purposes. 

(7) For purposes of this subsection, the 
term "dividends" means dividends on pre
ferred stock and returns on preferred limited 
partnership interests or other similar securi
ties, as defined by the Under Secretary by 
regulation. 

(c) LIMITATIONS AND RESTRICTIONS.-(1) Not 
less than 65 percent of the private equity 
capital of a licensee shall be invested or 
committed to be invested in qualified busi
ness concerns in accordance with its license, 
this subtitle, and regulations issued under 
this subtitle, before the Under Secretary 
may purchase or guarantee, or a trust or 
pool acting on behalf of the Under Secretary 
may purchase, preferred securities of the li
censee under subsection (a). 

(2) The total principal amount of debt, as 
evidenced by notes, bonds, debentures, or 
certificates of indebtedness, plus the total 
face amount of preferred securities pur
chased or guaranteed by the Under Secretary 
under subsection (a), issued and outstanding 
from a licensee shall not exceed 200 percent 
of the private equity capital of the licensee. 

(3) The total face amount of preferred secu
rities purchased or guaranteed by the Under 
Secretary under subsection (a) and outstand
ing from a licensee or a combination of li
censees which are commonly controlled, as 
defined and determined by the Under Sec
retary, shall not exceed Sl00,000,000. 

(4)(A) If preferred securities issued under 
this section are outstanding, then the issu
ing licensee shall be subject to the following 
restrictions: 

(i) The total principal amount of debt, as 
evidenced by notes, bonds, debentures, or 
certificates of indebtedness, of a licensee is
sued and outstanding may not exceed 50 per
cent of the private equity capital of the li
censee. 

(ii) The annual management expenses of a 
licensee shall not exceed 2.5 percent of its in
vested assets plus .5 percent of its cash and 
cash equivalents, unless the Under Secretary 
approves a greater amount which the Under 
Secretary determines to be reasonable and 
appropriate. 

(B) For purposes of this paragraph, the 
term "management expenses" includes ex
penses incurred in the normal course of oper
ations, but shall not include the cost of 
legal, accounting, and consulting services 
provided by outside parties and by affiliates 
of the licensee which are not normal practice 
in making and monitoring investments con
sistent with the purposes of this subtitle. 

(d) USE OF PROCEEDS BY LICENSEES.-(1) A 
licensee issuing preferred securities under 
this section shall invest or commit to invest 
an amount equal to the face value of such 
preferred securities that are outstanding in 
the venture capital of qualified business con
cerns in accordance with section 355. 

(2) At least 50 percent of the amount of in
vestments required under paragraph (1) shall 
be for early stage financing as necessary to 
prove concepts and develo:P-

(A) preprototypes or prototypes of prod
ucts that constitute a critical or other ad
vanced technology; or 

(B) services that utilize, in a meaningful 
and substantial manner, a critical or other 
advanced technology. 
The Under Secretary may alter the percent
age requirement under this paragraph to the 
extent necessary, in the determination of the 
Under Secretary, to achieve and maintain 
prudent investment diversification. 
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(3) Proceeds to a licensee derived from pre

ferred securities issued under this section 
may be used by the issuer to redeem any pre
ferred securities issued under this section 
that have been outstanding at least 5 years, 
as provided in subsection (b)(3). 

(4) Proceeds to a licensee derived from pre
ferred securities issued under this section 

. that have not been invested pursuant to 
paragraph (1) or used for redemptions pursu
ant to paragraph (3) and are not reasonably 
needed for the operations of the licensee 
shall be invested in direct obligations of, or 
obligations guaranteed as to principal and 
interest by, the United States, or in certifi
cates of deposit maturing within one year or 
less, issued by any institution the accounts 
of which are insured by the Federal Deposit 
Insurance Corporation. 

(e) PROFIT DISTRIBUTION BY LICENSEES.-(!) 
Any distribution of net realized earnings and 
returns of capital made by a licensee that ex
ceeds amounts required for the purposes 
stated in paragraph (2) shall be distributed 
pro rata to all investors entitled to such dis
tributions. The United States shall receive 
no funds under this paragraph. 

(2)(A) Except as provided in subparagraphs 
(B) and (C), any distribution of net realized 
earnings and returns of capital made by a li
censee shall first be used to pay accumulated 
and unpaid dividends owed on outstanding 
preferred securities issued under this section 
and to satisfy the redemption requirements 
of subsection (b)(3). 

(B) For purposes of subparagraph (A), the 
redemption requirements of subsection (b)(3) 
shall be considered to be satisfied if nec
essary and appropriate actions, as deter
mined by the Under Secretary, have been un
dertaken by the licensee to ensure that such 
requirements will be satisfied. 

(C) If a licensee is operating as a limited 
partnership or as a corporation described in 
subchapter S of chapter 1 of subtitle A of the 
Internal Revenue Code of 1986 or an equiva
lent pass-through entity for tax purposes, it 
may distribute to the partners or sharehold
ers an amount equal to the estimated 
amount of Federal, State, and local income 
taxes due from such partners and sharehold
ers on their share of undistributed taxable 
income for the current taxable year before 
payments described in subparagraph {A) are 
made. 

(f) USE OF PAYMENTS TO THE UNITED 
STATES.-Amounts received by the United 
States from the payment of dividends and 
the redemption of preferred securities pursu
ant to this section, and fees paid to the Unit
ed States by a licensee pursuant to this sub
title, shall be deposited in an account estab
lished by the Under Secretary and shall be 
available solely for carrying out this sub
title, to the extent provided in advance in 
appropriations Acts. 
SEC. 354. ISSUANCE AND GUARANTEE OF TRUST 

CERTIFICATES. 
(a) AUTHORITY To ISSUE TRUST CERTIFI

CATES.-The Under Secretary is authorized 
to issue trust certificates representing own
ership of all or a fractional part of preferred 
securities issued by licensees and guaranteed 
by the Under Secretary under this subtitle. 
Such trust certificates shall be based on and 
backed by a trust or pool approved by the 
Under Secretary and composed of preferred 
securities and such other contractual obliga
tions as the Under Secretary may undertake 
to facilitate the sale of such trust certifi
cates. 

(b) GUARANTEE OF TRUST CERTIFICATES.
The Under Secretary is authorized, upon 
such terms and conditions as are deemed ap-

propriate, to guarantee the timely payment 
of the principal of and interest on trust cer
tificates issued by the Under Secretary or 
his agent for purposes of this section. Such 
guarantee shall be limited to the extent of 
the redemption price of and dividends on the 
preferred securities, plus any related con
tractual obligations, which compose the 
trust or pool. 

(c) PREPAYMENTS AND REDEMPTIONS.-In 
the event that preferred securities or con
tractual obligations in such trust or pool are 
redeemed or extinguished, either voluntarily 
or involuntarily, the guarantee of timely 
payment of principal and interest on the 
trust certificates shall be reduced in propor
tion to the amount of redemption price and 
dividends such redeemed preferred security 
or extinguished contractual obligation rep
resents in the trust or pool. Dividends or 
partnership profit distributions on such pre
ferred securities and related contractual ob
ligations, shall accrue and be guaranteed by 
the Under Secretary only through the date 
of payment on the guarantee. During the 
term of the trust certificate, it may be called 
for redemption, whether voluntary or invol
untary, of all preferred securities residing in 
the pool. 

(d) FEES.-Except as provided in subsection 
(f)(2), the Under Secretary shall not collect a 
fee for a guarantee under this section. 

{e) PAYMENT OF CLAIMS.-(1) In the event 
the Under Secretary pays a claim under a 
guarantee issued under this section, it shall 
be subrogated fully to the rights satisfied by 
such payment. 

(2) No State or local law, and no Federal 
law, shall preclude or limit the exercise by 
the Under Secretary of ownership rights in 
the preferred securities residing in a trust or 
pool against which trust certificates are is
sued. 

(f) REGISTRATION AND INTERMEDIARY OPER
ATIONS.-(!) The Under Secretary shall pro
vide for a central registration of all trust 
certificates sold pursuant to this section. 
Such central registration shall include with 
respect to each sale, identification of each li
censee, the interest rate or dividend rate 
paid by the licensee, commissions, fees, or 
discounts paid to brokers and dealers in 
trust certificates, identification of each pur
chaser of the trust certificate, the price paid 
by the purchaser for the trust certificate, 
the interest rate paid on the trust certifi
cate, the fees of any agent for carrying out 
the functions described in paragraph (2), and 
such other information as the Under Sec
retary deems appropriate. 

(2) The Under Secretary shall contract 
with an agent or agents to carry out on be
half of the Under Secretary the pooling and 
the central registration functions of this sec
tion including, notwithstanding any other 
provision of law, maintenance on behalf of 
and under the direction of the Under Sec
retary, such commercial bank accounts as 
may be necessary to facilitate trusts or pools 
backed by securities guaranteed or pur
chased under this subtitle, and the issuance 
of trust certificates to facilitate such 
poolings. Such agent or agents shall provide 
a fidelity bond or insurance in such amounts 
as the Under Secretary determines to be nec
essary to fully protect the interests of the 
Federal Government. 

(3) Prior to any sale, the Under Secretary 
shall require the seller to disclose to a pur
chaser of a trust certificate issued pursuant 
to this section, information on the terms, 
conditions, and yield of such instrument. 
SEC. 355. CAPITAL FOR QUALIFIED BUSINESS 

CONCERNS. 
(a) PROVISION OF VENTURE CAPITAL.- Each 

licensee may provide venture capital to 

qualified business concerns, in such manner 
and under such terms as the licensee may fix 
in accordance with the regulations of the 
Under Secretary. Venture capital provided to 
incorporated qualified business concerns 
under this subsection may be provided di
rectly or in cooperation with other inves
tors, incorporated or unincorporated, 
through agreements to participate on an im
mediate basis. 

(b) LOAN AUTHORITY.-Each licensee may 
make loans, directly or in cooperation with 
other lenders, incorporated or unincor
porated, through agreements to participate 
on an immediate or deferred basis, to quali
fied business concerns to provide such con
cerns with funds needed for sound financing 
related to development or utilization of crit
ical or other advanced technologies, subject 
to the following conditions: 

(1) .The maximum rate of interest for the 
licensee's share of any loan made under this 
subsection shall be determined by the Under 
Secretary. 

(2) Any loan made under this subsection 
shall have a maturity not exceeding 10 years. 

(3) Any loan made under this subsection 
shall be of such sound value, or so secured, 
as to reasonably ensure repayment. 

(4) Any licensee which has made a loan 
under this subsection may extend the matu
rity of or renew such loan for additional pe
riods, not exceeding 5 years, if the licensee 
finds that such extension or renewal will aid 
in the orderly liquidation of such loan. 

(c) STATE USURY LAWS.-Any provision of 
the constitution or laws of a State which ex
pressly limits the rate or the amount of in
terest or other charges related to a loan that 
may be charged or received by a licensee 
shall not apply to a loan made under sub
section (b). 
SEC. 356. LIMITATION ON AMOUNT OF ASSIST· 

ANCE. 
If a licensee has issued preferred securities 

under section 353(a) and such securities are 
outstanding, then the aggregate amount of 
obligations and securities acquired and for 
which commitments may be issued by a li
censee for any single qualified business con
cern shall not exceed 20 percent of the pri
vate equity capital of such licensee, unless 
the Under Secretary approves a greater 
amount. 
SEC. 357. OPERATION AND REGULATION. 

(a) COOPERATION WITH FINANCIAL lNSTITU
TIONS.-Wherever practicable the operations 
of a licensee, including the generation of 
business, may be undertaken in cooperation 
with banks or other investors or lenders, in
corporated or unincorporated, and any serv
icing or initial investigation required for 
loans or acquisitions of securities by the li
censee under the provisions of this subtitle 
may be handled through such banks or other 
investors or lenders on a fee basis. Any li
censee may receive fees for services rendered 
to such banks and other investors and lend
ers. 

(b) USE OF ADVISORY SERVICES; DEPOSITORY 
OR FISCAL AGENTS.-Each licensee may make 
use, wherever practicable, of the advisory 
services of the Federal Reserve System and 
of the Department of Commerce which are 
available for and useful to industrial and 
commercial businesses, and may provide 
consul ting and advisory services on a fee 
basis and have on its staff persons competent 
to provide such services. Any Federal Re
serve bank is authorized to act as a deposi
tory or fiscal agent for any licensee operat
ing under the provisions of this subtitle. 

(C) REGULATIONS.-The Under Secretary is 
authorized to prescribe regulations govern-
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ing the operations of licensees, and to carry 
out the provisions of this subtitle, in accord
ance with the purposes of this subtitle. Reg
ulations to implement this subtitle shall be 
issued not later than 180 days after the date 
of enactment of this Act. 

(d) LIABILITY OF THE UNITED STATES.
Nothing in this subtitle or in any other pro
vision of law imposes any liability on the 
United States with respect to any obliga
tions entered into, or stocks issued, or com
mitments made, by any licensee operating 
under the provisions of this subtitle. 
SEC. 358.. TECHNICAL ASSISTANCE FOR LICENS

EES AND QUALIFIED BUSINESS CON· 
CERNS. 

(a) TECHNICAL ASSISTANCE.-The Secretary 
shall provide technical assistance and serv
ices, as appropriate and needed, to licensees 
and to qualified business concerns receiving 
financial assistance under this subtitle, and 
shall ensure that such qualified business con
cerns have ready access to assistance avail
able under title II of this Act, or under any 
other Act, in order to aid such qualified busi
ness concerns in their development or utili
zation of critical or other advanced tech
nologies. Technical assistance and services 
under this subsection shall include providing 
licensees and qualified business concerns 
with-

(1) an assessment of the technological and 
scientific feasibility of a project, or an anal
ysis of a specific field of technical or sci
entific endeavor; 

(2) improved access to technology devel
oped by the Institute and assistance in ob
taining access to technology developed by 
other Federal agencies and laboratories; 

(3) expert analysis of the economics of 
technology development undertaken by a 
qualified business concern; and 

(4) any other assistance or service that the 
Under Secretary determines, after consulta
tion with licensees and qualified business 
concerns, is necessary and appropriate to en
hance prospects for success and to reduce 
technical risk for licensees and qualifed busi
ness concerns. 

(b) FEES.-The Secretary may charge fees 
for services and technical assistance pro
vided under subsection (a) in amounts suffi
cient to cover the reasonable cost of such 
services and assistance. The Secretary may 
waive fees established under this subsection. 
SEC. 359. ANNUAL AUDIT AND REPORT. 

(a) REQUIREMENT.-The Under Secretary 
shall prepare, in consultation with the advi
sory committee established under section 
344, and submit annually a report to the Con
gress containing a full and detailed account 
of operations under this subtitle. Such re
port shall include an audit setting forth the 
amount and type of disbursements, receipts, 
and losses sustained by the Federal Govern
ment as a result of such operations during 
the preceding fiscal year, together with an 
estimate of the total disbursements, re
ceipts, and losses which the Federal Govern
ment can reasonably expect to incur as a re
sult of such operations during the then cur
rent fiscal year. 

(b) CONTENTS.-ln the annual report sub
mitted under subsection (a), the Under Sec
retary shall also include full and detailed ac
counts relative to the following matters: 

(1) The Under Secretary's plans to ensure 
the provision of licensee financing to all 
areas of the country and to all qualified busi
ness concerns, including steps taken to ac
complish that goal. 

(2) Steps taken by the Under Secretary to 
maximize recoupment of Federal Govern
ment funds incident to the inauguration and 

administration of the licensee program, and 
to ensure compliance with statutory and reg
ulatory standards relating thereto. 

(3) An accounting by the Treasury Depart
ment with respect to tax revenues accruing 
to the Federal Government from business 
concerns receiving assistance under this sub
title. 

(4) An accounting by the Treasury Depart
ment with respect to both tax losses and in
creased tax revenues related to licensee fi
nancing of both individual and corporate 
business taxpayers. 

(5) Recommendations with respect to pro
gram changes, statutory changes, and other 
matters, including tax incentives to improve 
and facilitate the operations of licensees and 
to encourage the use of their financing fa
cilities by qualified business concerns. 

PART III-ENFORCEMENT 
SEC. 361. INVESTIGATIONS AND EXAMINATIONS. 

(a) REPORTING REQUIREMENTS.-Each li
cense issued under this subtitle shall require 
a licensee with outstanding preferred securi
ties to provide the Under Secretary such in
formation, including companies financed, 
disbursements made along with associated 
terms and conditions, receipts, portfolio 
valuation at cost and at estimated fair mar
ket value, and other financial statements, 
that the Under Secretary may require to de
termine, in a timely manner, compliance 
with this subtitle and regulations promul
gated under this subtitle. Such reporting 
shall be-

(1) uniform for all licensees; and 
(2) independently audited, at the expense of 

a licensee, in accordance with generally ac
cepted auditing standards and submitted to 
the Under Secretary no later than 60 days 
after the end of a licensee's fiscal year, with 
interim unaudited financial statements pro
vided to the Under Secretary no later than 45 
days after the end of each 3-month period 
during a licensee's fiscal year. 
The Under Secretary may exempt from mak
ing such reports any licensee which is reg
istered under the Investment Company Act 
of 1940 only to the extent necessary to avoid 
duplication in reporting requirements. 

(b) VALUATIONS.-The Under Secretary 
shall, by regulation, establish guidelines for 
estimating the fair market value of invest
ments held by a licensee as required under 
subsection (a). The board of directors of a 
corporate licensee and the general partners 
of a partnership licensee shall have the sole 
responsibility for making a good faith deter
mination of the fair market value of invest
ments held by such licensee, based on guide
lines established under this subsection. 

(c) lNVESTIGATIONS.-The Secretary may 
make such investigations as the Secretary 
deems necessary to determine whether a li
censee or any other person has engaged or is 
about to engage in any acts or practices 
which constitute or will constitute a viola
tion of any provision of this subtitle, or of 
any rule or regulation under this subtitle or 
any order issued under this subtitle. The 
Secretary shall permit any person to file a 
statement in writing, under oath or other
wise as the Secretary shall determine, as to 
all the facts and circumstances concerning 
the matter to be investigated. For the pur
pose of any investigation, the Secretary is 
empowered to administer oaths and affirma
tions, subpoena witnesses, compel their at
tendance, take evidence, and require the pro
duction of any books, papers, and documents 
which are relevant to the inquiry. Such at
tendance of witnesses and the production of 
any such records may be required from any 
place in the United States. In case of contu-

macy by, or refusal to obey a subpoena is
sued to, any person, including a licensee, the 
Secretary may invoke the aid of any court of 
the United States within the jurisdiction of 
which such investigation or proceeding is 
carried on, or where such person resides or 
carries on business, in requiring the attend
ance and testimony of witnesses and the pro
duction of books, papers, and documents; and 
such court may issue an order requiring such 
person to appear before the Secretary, there 
to produce records, if so ordered, or to give 
testimony touching the matter under inves
tigation. Any failure to obey such order of 
the court may be punished by such court as 
a contempt thereof. All process in any such 
case may be served in the judicial district 
whereof such person is an inhabitant or 
wherever he may be found. 

(d) EXAMINATIONS.-(1) Each licensee shall 
be subject to examinations made at the di
rection of the Under Secretary by examiners 
selected or approved by, and under the super
vision of, the Under Secretary. The Under 
Secretary is authorized to enter into con
tracts with private parties to perform such 
examinations. The cost of such examina
tions, including the compensation of the ex
aminers, may in the discretion of the Under 
Secretary be assessed against the licensee 
examined and when so assessed shall be paid 
by such licensee. 

(2) Each licensee shall be examined at least 
every 2 years in such detail so as to deter
mine whether or not-

(A) it has engaged solely in lawful activi
ties and those contemplated by this subtitle; 

(B) it has engaged in prohibited conflicts of 
interest; 

(C) it has acquired or exercised illegal con
trol of an assisted qualified business concern; 

(D) it has invested more than 20 percent of 
its capital in any individual qualified busi
ness concern; 

(E) it has engaged in relending, foreign in
vestments, or passive investments; or 

(F) it has charged an interest rate in ex
cess of the maximum permitted by law. 

(3) The Under Secretary may waive the ex
amination-

(A) for up to one additional year if, in his 
discretion he determines such a delay would 
be appropriate, based upon the amount of de
bentures and preferred securities being is
sued by the licensee and its repayment 
record, the prior operating experience of the 
licensee, the contents and results of the last 
examination and the management expertise 
of the licensee; or 

(B) if it is a licensee whose operations have 
been suspended while the licensee is involved 
in litigation or is in receivership. 
SEC. 362. REVOCATION AND SUSPENSION OF LI· 

CENSES; CEASE AND DESIST OR· 
DERS. 

(a) GROUNDS FOR REVOCATION OR SUSPEN
SION.-A license may be revoked or sus
pended by the Secretary-

(!) for false statements allowingly made in 
any written statement required under this 
subtitle, or under any regulation issued 
under this subtitle by the Under Secretary; 

(2) if any written statement required under 
this subtitle, or under any regulation issued 
under this subtitle by the Under Secretary, 
fails to state a material fact necessary in 
order to make the statement not misleading 
in the light of the circumstances under 
which the statement was made; 

(3) for willful or repeated violation of, or 
willful or repeated failure to observe, any 
provision of this subtitle; 

(4) for willful or repeated violation of or 
willful or repeated failure to observe, any 
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rule or regulation of the Under Secretary au
thorized by this subtitle; and 

(5) for violation of, or failure to observe, 
any cease and desist order issued by the Sec
retary under this section. 

(b) CEASE AND DESIST ORDERS.-Where a li
censee or any other person has not complied 
with any provision of this subtitle, or of any 
regulation issued pursuant thereto by the 
Under Secretary, or is engaging or is about 
to engage in any acts or practices which con
stitute or will constitute a violation of such 
subtitle or regulation, the Secretary may 
order such licensee or other person to cease 
and desist from such action or failure to act. 
The Secretary may further order such li
censee or other person to take such action or 
to refrain from such action as the Secretary 
considers necessary to ensure compliance 
with such subtitle and regulations. The Sec
retary may also suspend the license of a li
censee, against whom an order has been is
sued, until such licensee complies with such 
order. 

(c) PROCEDURES.-Before revoking or sus
pending a license pursuant to subsection (a) 
or issuing a cease and desist order pursuant 
to subsection (b), the Secretary shall serve 
upon the licensee and any other person in
volved an order to show cause why an order 
revoking or suspending the license or a cease 
and desist order should not be issued. Any 
such order to show cause shall contain a 
statement of the matters of fact and law as
serted by the Secretary and the legal author
ity and jurisdiction under which a hearing is 
to be held, and shall set forth that a hearing 
will be held before the Secretary at a time 
and place stated in the order. If after hear
ing, or a waiver thereof, the Secretary deter
mines on the record that an order revoking 
or suspending the license or a cease and de
sist order should issue, the Secretary shall 
promptly issue such order, which shall in
clude a statement of the findings of the Sec
retary and the grounds and reasons therefor 
and specify the effective date of the order, 
and shall cause the order to be served on the 
licensee and any other person involved. 

(d) SUBPOENAS.-The Secretary may re
quire by subpoenas the attendance and testi
mony of witnesses and the production of all 
books, papers, and documents relating to the 
hearing from any place in the United States. 
Witnesses summoned before the Secretary 
shall be paid by the party at whose instance 
they were called the same fees and mileage 
that are paid witnesses in the courts of the 
United States. In case of disobedience to a 
subpoena, the Secretary, or any party to a 
proceeding before the Secretary, may invoke 
the aid of any court of the United States in 
requiring the attendance and testimony of 
witnesses and the production of books, pa
pers, and documents. 

(e) JUDICIAL REVIEW.-An order issued by 
the Secretary under this section shall be 
final and conclusive unless within 30 days 
after the service thereof the licensee, or 
other person against whom an order is is
sued, appeals to the United States court of 
appeals for the circuit in which such licensee 
has its principal place of business by filing 
with the clerk of such court a petition pray
ing that the Secretary's order be set aside or 
modified in the manner stated in the peti
tion. After the expiration of such 30 days, a 
petition may be filed only by leave of court 
on a showing of reasonable grounds for fail
ure to file the petition theretofore. The clerk 
of the court shall immediately cause a copy 
of the petition to be delivered to the Sec
retary, and the Secretary shall thereupon 
certify and file in the court a transcript of 

the record upon which the order complained 
of was entered. If before such record is filed 
the Secretary amends or sets aside its order, 
in whole or in part, the petitioner may 
amend the petition within such time as the 
court may determine, on notice to the Sec
retary. The filing of a petition for review 
shall not of itself stay or suspend the oper
ation of the order of the Secretary, but the 
court of appeals in its discretion may re
strain or suspend, in whole or in part, the op
eration of the order pending the final hear
ing and determination of the petition. The 
court may affirm. modify, or set aside the 
order of the Secretary. If the court deter
mines that the just and proper disposition of 
the case requires the taking of additional 
evidence, the court shall order the Secretary 
to reopen the hearing for the taking of such 
evidence, in such manner and upon such 
terms and conditions as the court may deem 
proper. The Secretary may modify its find
ings as to the facts, or make new findings, by 
reason of the additional evidence so taken, 
and it shall file its modified or new findings 
and the amendments, if any, of its order, 
with the record of such additional evidence. 
No objection to an order of the Secretary 
shall be considered by the court unless such 
objection was urged before the Secretary or, 
if it was not so urged, unless there were rea
sonable grounds for failure to do so. The 
judgment and decree of the court affirming, 
modifying, or setting aside any such order of 
the Secretary shall be subject only to review 
by the Supreme Court of the United States 
upon certification or certiorari as provided 
in section 1254 of title 28, United States 
Code. 

(f) ENFORCEMENT.-If any licensee or other 
person against which or against whom an 
order is issued under this section fails to 
obey the order, the Secretary may apply to 
the United States court of appeals, within 
the circuit where the licensee has its prin
cipal place of business, for the enforcement 
of the order and shall file a transcript of the 
record upon which the order complained of 
was entered. Upon the filing of the applica
tion the court shall cause notice thereof to 
be served on the licensee or other person. 
The evidence to be considered, the procedure 
to be followed, and the jurisdiction of the 
court shall be the same as is provided in sub
section (e) for applications to set aside or 
modify orders. 
SEC. 363. INJUNCTIONS AND OTHER ORDERS. 

(a) IN GENERAL.-Whenever, in the judg
ment of the Secretary, a licensee or any 
other person has engaged or is about to en
gage in any acts or practices which con
stitute or will constitute a violation of any 
provision of this subtitle, or of any rule or 
regulation under this subtitle, or of any 
order issued under this subtitle, the Sec
retary may make application to the proper 
district court of the United States or a Unit
ed States court of any place subject to the 
jurisdiction of the United States for an order 
enjoining such acts or practices, or for an 
order enforcing compliance with such provi
sion, rule, regulation, or order, and such 
courts shall have jurisdiction of such actions 
and, upon a showing by the Secretary that 
such licensee or other person has engaged or 
is about to engage in any such acts or prac
tices, a permanent or temporary injunction 
shall be granted without bond. 

(b) EQUITY JURISDICTION.-In any such pro
ceeding the court as a court of equity may, 
to such extent as it deems necessary, take 
exclusive jurisdiction of the licensee or li
censees and the assets thereof, wherever lo
cated; and the court shall have jurisdiction 

in any such proceeding to appoint a trustee 
or receiver to hold or administer under the 
direction of the court the assets so pos
sessed. 

(c) TRUSTEESHIP OR RECEIVERSHIP.-The 
Under Secretary shall have authority to act 
as trustee or receiver of the licensee. Upon 
request by the Secretary, the court may ap
point the Under Secretary to act in such ca
pacity unless the court deems such appoint
ment inequitable or otherwise inappropriate 
by reason of the special circumstances in
volved. 
SEC. 364. CONFLICTS OF INTEREST. 

For the purpose of controlling conflicts of 
interest which may be detrimental to quali
fied business concerns, to licensees, to the 
shareholders or partners of either, or to the 
purposes of this subtitle, the Under Sec
retary shall adopt regulations to govern 
transactions with any officer, director, 
shareholder, or partner of any licensee, or 
with any person or concern. in which any in
terest, direct or indirect, financial or other
wise, is held by any officer, director, share
holder, or partner of (1) any licensee, or (2) 
any person or concern with an interest, di
rect or indirect, financial or otherwise, in 
any licensee. Such regulations shall include 
appropriate requirements for public disclo
sure (including disclosure in the locality 
most directly affected by the transaction) 
necessary to the purposes of this section. 
SEC. 365. REMOVAL OR SUSPENSION OF DIREC

TORS AND OFFICERS. 
(a) GROUNDS.-The Secretary may serve 

upon any director or officer of a licensee a 
written notice of its intention to remove him 
from office whenever, in the opinion of the 
Secretary, such director or officer-

(1) has willfully and knowingly committed 
any substantial violation of-

(A) this subtitle; 
(B) any regulation issued under this sub

title; or 
(C) a cease-and-desist order which has be

come final; or 
(2) has willfully and knowingly committed 

or engaged in any act, omission, or practice 
which constitutes a substantial breach of his 
fiduciary duty as such director or officer, 
and that such violation or such breach of fi
duciary duty is one involving personal dis
honesty on the part of such director or offi
cer. 

(b) TEMPORARY SUSPENSION.-In respect to 
any director or officer referred to in sub
section (a), the Secretary may, if he deems it 
necessary for the protection of the licensee 
or the interests of the Secretary, by written 
notice to such effect served upon such direc
tor or officer, suspend him from office and/or 
prohibit him from further participation in 
any manner in the conduct of the affairs of 
the licensee. Such suspension and/or prohibi
tion shall become effective upon service of 
such notice and, unless stayed by a court in 
proceedings authorized by subsection (d), 
shall remain in effect pending the comple
tion of the administrative proceedings pursu
ant to the notice served under subsection (a) 
and until such time as the Secretary shall 
dismiss the charges specified in such notice, 
or, if an order of removal and/or prohibition 
is issued against the director or officer, until 
the effective date of any such order. Copies 
of any such notice shall also be served upon 
the interested licensee. 

(C) HEARING; ORDER OF REMOVAL.-A notice 
of intention to remove a director or officer, 
as provided in subsection (a), shall contain a 
statement of the facts constituting grounds 
therefor, and shall fix a time and place at 
which a hearing will be held thereon. Such 
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hearing shall be fixed for a date not earlier 
than 30 days nor later than 60 days after the 
date of service of such notice, unless an ear
lier or a later date is set by the Secretary at 
the request of (1) such director or officer and 
for good cause shown, or (2) the Attorney 
General of the United States. Unless such di
rector or officer shall appear at the hearing 
in person or by a duly authorized representa
tive, he shall be deemed to have consented to 
the issuance of an order of such removal. In 
the event of such consent, or if upon the 
record made at any such hearing the Sec
retary shall find that any of the grounds 
specified in such notice has been established, 
the Secretary may issue such orders of re
moval from office as he deems appropriate. 
Any such order shall become effective at the 
expiration of 30 days after service upon such 
licensee and the director or officer concerned 
(except in the case of an order issued upon 
consent, which shall become effective at the 
time specified therein). Such order shall re
main effective and enforceable except to 
such extent as it is stayed, modified, termi
nated, or set aside by section of the Sec
retary or a reviewing court. 

(d) STAY OF SUSPENSION OR PROHIBITION.
Within 10 days after any director or officer 
has been suspended from office and/or prohib
ited from participation in the conduct of the 
affairs of a licensee under subsection (b), 
such director or officer may apply to the 
United States district court for the judicial 
district in which the home office of the li
censee is located, or the United States Dis
trict Court for the District of Columbia, for 
a stay of such suspension and/or prohibition 
pending the completion of the administra
tive proceedings pursuant to the notice 
served upon such director or officer under 
subsection (a), and such court shall have ju
risdiction to stay such suspension and/or 
prohibition. 

(e) FELONIES INVOLVING DISHONESTY OR 
BREACH OF TRUST.-Whenever any director or 
officer of a licensee is charged in any infor
mation, indictment, or complaint authorized 
by a United States attorney, with the com
mission of or participation in a felony in
volving dishonesty or breach of trust, the 
Secretary may, by written notice served 
upon such director or officer, suspend him 
from office and/or prohibit him from further 
participation in any manner in the conduct 
of the affairs of the licensee. A copy of such 
notice shall also be served upon the licensee. 
Such suspension and/or prohibition shall re
main in effect until such information, indict
ment, or complaint is finally disposed of or 
until terminated by the Secretary. In the 
event that a judgment of conviction with re
spect to such offense is entered against such 
director or officer, and at such time as such 
judgment is not subject to further appellate 
review, the Secretary may issue and serve 
upon such director or officer an order remov
ing him from office. A copy of such order 
shall be served upon such licensee, where
upon such director or officer shall cease to 
be a director or officer of such licensee. A 
finding of not guilty or other disposition of 
the charge shall not preclude the Secretary 
from thereafter instituting proceedings to 
suspend or remove such director or officer 
from office and/or to prohibit him from fur
ther participation in licensee affairs, pursu
ant to subsection (a) or (b). 

(f) HEARINGS AND REVIEW.-(1) Any hearing 
provided for in this section shall be held in 
the Federal judicial district or in the terri
tory in which the principal office of the li
censee is located unless the party afforded 
the hearing consents to another place, and 

shall be conducted in accordance with the 
provisions of chapter 5 of title 5 of the Unit
ed States Code. After such hearing, and with
in 90 days after the Secretary has notified 
the parties that the case has been submitted 
to it for final decision, the Secretary shall 
render a decision (which shall include find
ings of fact upon which his decision is predi
cated) and shall issue and cause to be served 
upon each party to the proceeding an order 
or orders consistent with the provisions of 
this section. Judicial review of any such 
order shall be exclusively as provided in this 
subsection. Unless a petition for review is 
timely filed in a court of appeals of the Unit
ed States, as provided in paragraph (2) of this 
subsection, and thereafter until the record in 
the proceeding has been filed as so provided, 
the Secretary may at any time, upon such 
notice, and in such manner as he shall deem 
proper, modify, terminate, or set aside any 
such order. Upon such filing of the record, 
the Secretary may modify, terminate, or set 
aside any such order with permission of the 
court. 

(2) Any party to such proceeding may ob
tain a review of any order served pursuant to 
paragraph (1) of this subsection (other than 
an order issued with the consent of the direc
tor or officer concerned, or an order issued 
under subsection (e) of this section), by filing 
in the court of appeals of the United States 
for the circuit in which the principal office 
of the licensee is located, or in the United 
States Court of Appeals for the District of 
Columbia Circuit, within 30 days after the 
date of service of such order, a written peti
tion praying that the order of the Secretary 
be modified, terminated, or set aside. A copy 
of such petition shall be forthwith transmit
ted by the clerk of the court to the Sec
retary, and thereupon the Secretary shall 
file in the court the record in the proceeding, 
as provided in section 2112 of title 28 of the 
United States Code. Upon the filing of such 
petition, such court shall have jurisdiction, 
which upon the filing of the record shall, ex
cept as provided in the last sentence of such 
paragraph (1), be exclusive, to affirm, mod
ify, terminate, or set aside, in whole or in 
part, the order of the Secretary. Review of 
such proceedings shall be had as provided in 
chapter 7 of title 5 of the United States Code. 
The judgment and decree of the court shall 
be final, except that the same shall be sub
ject to review by the Supreme Court upon 
certiorari as provided in section 1254 of title 
28 of the United States Code. 

(3) The commencement of proceedings for 
judicial review under paragraph (2) of this 
subsection shall not, unless specifically or
dered by the court, operate as a stay of any 
order issued by the Secretary. 
SEC. 366. UNLAWFUL ACTS. 

(a) PARTICIPATION.-Wherever a licensee 
violates any provision of this subtitle or reg
ulation issued thereunder by reason of its 
failure to comply with the terms thereof or 
by reason of its engaging in any act or prac
tice which constitutes or will constitute a 
violation thereof, such violation shall be 
deemed to be also a violation and an unlaw
ful act on the part of any person who, di
rectly or indirectly, authorizes, orders, par
ticipates in, or causes, brings about, coun
sels, aids, or abets in the commission of any 
acts, practices, or transactions which con
stitute or will constitute, in whole or in 
part, such violation. 

(b) BREACH OF FIDUCIARY DUTY.-lt shall be 
unlawful for any officer, director, employee, 
agent, or other participant in the manage
ment or conduct of the affairs of a licensee 
to engage in any act or practice, or to omit 

any act, in breach of his fiduciary duty as 
such officer, director, employee, agent, or 
participant, if, as a result thereof, the li
censee has suffered or is in imminent danger 
of suffering financial loss or other damage. 

(c) DISQUALIFICATION.-Except with the 
written consent of the Secretary, it shall be 
unlawful-

(1) for any person hereafter to take office 
as an officer, director, or employee of a li
censee, or to become an agent or participant 
in the conduct of the affairs or management 
of a licensee, if such person-

(A) has been convicted of a felony, or any 
other criminal offense involving dishonesty 
or breach of trust; or 

(B) has been found civilly liable in dam
ages, or has been permanently or tempo
rarily enjoined by an order, judgment, or de
cree of a court of competent jurisdiction, by 
reason of any act or practice involving fraud 
or breach of trust; and 

(2) for any person to continue to serve in 
any of the above-described capacities if such 
person-

(A) is hereafter convicted of a felony, or 
any other criminal offense involving dishon
esty or breach of trust; or 

(B) is hereafter found civilly liable in dam
ages, or is permanently or temporarily en
joined by an order, judgment, or decree of a 
court of competent jurisdiction, by reason of 
any act or practice involving fraud or breach 
of trust. 
SEC. 367. PENALTIES AND FORFEITURES. 

(a) CIVIL PENALTY.-Except as provided in 
subsection (b) of this section, a licensee 
which violates any regulation or written di
rective issued by the Secretary or the Under 
Secretary shall forfeit and pay to the United 
States a civil penalty of not more than Sl,000 
for each day of the continuance of the licens
ee's failure to file a report required under 
section 36l(a), unless it is shown that such 
failure is due to reasonable cause and not 
due to willful neglect. The civil penalties 
provided for in this section shall accrue to 
the United States and may be recovered in a 
civil action brought by the Secretary. 

(b) EXEMPTIONS.-The Secretary may by 
rules and regulations, or upon application of 
an interested party, at any time previous to 
such failure, by order, after notice and op
portunity for hearing, exempt in whole or in 
part, any licensee from the provisions of sub
section (a) of this section, upon such terms 
and conditions and for such period of time as 
the Secretary deems necessary and appro
priate, if the Secretary finds that such ac
tion is not inconsistent with the public in
terest or the protection of the Department. 
The Secretary may for the purposes of this 
section make any alternative requirements 
appropriate to the situation. 
SEC. 368. JURISDICTION AND SERVICE OF PROC· 

ESS. 
Any suit or action brought under section 

357, 362, 363, 365, or 367 by the Secretary at 
law or in equity to enforce any liability or 
duty created by, or to enjoin any violation 
of, this subtitle, or any rule, regulation, or 
order promulgated thereunder, shall be 
brought in the district wherein the licensee 
maintains its principal office, and process in 
such cases may be served in any district in 
which the defendant maintains its principal 
office or transacts business, or wherever the 
defendant may be found. 
SEC. 369. ANTITRUST SAVINGS CLAUSE. 

This subtitle shall not be construed to 
modify, impair, or supersede the operation of 
the antitrust laws. For purposes of this sec
tion, the term "antitrust laws" has the 
meaning given it in subsection (a) of the first 
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section of the Clayton Act (15 U.S.C. 12(a)), 
except that such term includes the Act of 
June 19, 1936 (49 Stat. 1526; 15 U.S.C. 13 et 
seq.), commonly known as the Robinson Pat
man Act, and section 5 of the Federal Trade 
Commission Act (15 U.S.C. 45) to the extent 
that such section 5 applies to unfair methods 
of competition. 

TITLE IV-MISCELLANEOUS 
SEC. 401. INTERNATIONAL STANDARDIZATION. 

(a) FINDINGS.-The Congress finds that-
(1) private sector consensus standards are 

essential to the timely development of com
petitive products; 

(2) Federal Government contribution of re
sources, more active participation in the vol
untary standards process in the United 
States, and assistance, where appropriate, 
through government to government negotia
tions, can increase the quality of United 
States standards, increase their compatibil
ity with the standards of other countries, 
and ease access of United States-made prod
ucts to foreign markets; and 

(3) the Federal Government, working in co
operation with private sector organizations 
including trade associations, engineering so
cieties, and technical bodies, can effectively 
promote United States Government use of 
United States consensus standards and, 
where appropriate, the adoption and United 
States Government use of international 
standards. 

(b) STANDARD PILOT PROGRAM.-Section 
104(e) of the American Technology Pre
eminence Act of 1991 is amended-

(1) by inserting "(1)" before "Pursuant to 
the"; and 

(2) by adding at the end the following new 
paragraph: 

"(2) As necessary and appropriate, the In
stitute shall expand the program established 
under section 112 of the National Institute of 
Standards and Technology Authorization 
Act for Fiscal Year 1989 (15 U.S.C. 272 note) 
by extending the existing program and by 
entering into additional contracts with non
Federal organizations representing United 
States companies, as such term is defined in 
section 28(d)(9)(B) of the National Institute 
of Standards and Technology Act (15 U.S.C. 
278n(d)(9)(B)). Such contracts shall require 
cost sharing between Federal and non-Fed
eral sources for such purposes. In awarding 
such contracts, the Institute shall seek to 
promote and support the dissemination of 
United States technical standards to addi
tional foreign countries, in cooperation with 
governmental bodies, private organizations 
including standards setting organizations 
and industry, and multinational institutions 
that promote economic development. The or
ganizations receiving such contracts may es
tablish training programs to bring to the 
United States foreign standards experts for 
the purpose of receiving in-depth training in 
the United States standards system.". 

(C) REPORT ON GLOBAL STANDARDS.-The 
Secretary, in consultation with the Institute 
and the Commerce Technology Advisory 
Board established under section 204 of this 
Act, shall submit to the Congress a report 
describing the appropriate roles of the De
partment of Commerce in aid to United 
States companies in achieving conformity 
assessment and accreditation and otherwise 
qualifying their products in foreign markets, 
and in the development and promulgation of 
domestic and global product and quality 
standards, including a discussion of the ex
tent to which each of the policy options pro
vided in such Office of Technology Assess
ment report contributes to meeting the goals 
of-

(1) increasing the international adoption of 
standards beneficial to United States indus
tries; and 

(2) improving the coordination of United 
States representation to international stand
ards setting bodies. 
SEC. 402. MALCOLM BALDRIGE AWARD AMEND

MENTS. 
(a) Section 108(c)(3) of the Stevenson

Wydler Technology Innovation Act of 1980, 
as so redesignated by section 206(b)(4) of this 
Act, is amended to read as follows: 

"(3) No award shall be made within any 
category or subcategory if there are no 
qualifying enterprises in that category or 
subcategory.". 

(b)(l) Section 108(c)(l) of the Stevenson
Wydler Technology Innovation Act of 1980 (15 
U.S.C. 3711a(c)(l)) is amended by adding at 
the end the following new subparagraph: 

"(D) Educational institutions.". 
(2)(A) Within 1 year after the date of enact

ment of this Act, the Secretary shall submit 
to the Congress a report containing-

(i) criteria for qualification for a Malcolm 
Baldrige National Quality Award by various 
classes of educational institutions; 

(ii) criteria for the evaluation of applica
tions for such awards under section 108(d)(l) 
of the Stevenson-Wydler Technology Innova
tion Act of 1980; and 

(iii) a plan for funding awards described in 
clause (i). 

(B) In preparing the report required under 
subparagraph (A), the Secretary shall con
sult with the National Scien r:ti Foundation 
and other public and private entities with 
appropriate expertise, and shall provide for 
public notice and comment. 

(C) The Secretary shall not accept applica
tions for awards described in subparagraph 
(A)(i) until after the report required under 
subparagraph (A) is submitted to the Con
gress. 
SEC. 403. COOPERATIVE RESEARCH AND DEVEL

OPMENT AGREEMENTS. 
Section 202(d)(l) of the Stevenson-Wydler 

Technology Innovation Act of 1980 (15 U.S.C. 
3710a(d)(l)), as redesignated by section 
206(b)(6) of this Act, is amended by inserting 
"(including both real and personal prop
erty)" after "or other resources" both places 
it appears. 
SEC. 404. CLEARINGHOUSE ON STATE AND LOCAL 

INITIATIVES. 
Section 102(a) of the Stevenson-Wydler 

Technology Innovation Act of 1980, as so re
designated by section 206(b)(2) of this Act, is 
amended by striking "Office of Productivity, 
Technology, and Innovation" and inserting 
in lieu thereof "Institute". 
SEC. 405. COMPETITIVENESS ASSESSMENTS AND 

EVALUATIONS. 
Section lOl(e) of the Stevenson-Wydler 

Technology Innovation Act of 1980, as so re
designated by section 206(b)(2) of this Act, is 
amended to read as follows: 

"(e) COMPETITIVENESS ASSESSMENTS AND 
EVALUATIONS.-(!) The Secretary, through 
the Under Secretary, shall-

"(A) provide for the conduct of research 
and analyses to advance knowledge of the 
ways in which the economic competitiveness 
of United States industry can be enhanced 
through Federal programs, including pro
grams operated by the Department of Com
merce; 

"(B) as appropriate, provide for evalua
tions of Federal technology programs in 
order to judge their effectiveness and make 
recommendations to improve their contribu
tion to United States competitiveness; and 

"(C) prepare and submit to Congress an
nual reports which describe and assess the 

policies and programs used by governments 
and private industry in other major industri
alized countries to develop and apply eco
nomically important critical technologies, 
compare these policies and programs with 
public and private activities in the United 
States, and assess the effects that these poli
cies and programs in other countries have on 
the competitiveness of United States indus
tries. 

"(2) The head of each unit of the Depart
ment of Commerce other than the Tech
nology Administration, and the head of each 
other Federal agency, shall furnish to the 
Secretary or Under Secretary, upon request 
from the Secretary or Under Secretary, such 
data, reports, and other information as is 
necessary for the Secretary to carry out the 
functions required under this section. 

"(3) Nothing in this section shall authorize 
the release of information to, or the use of 
information by, the Secretary or Under Sec
retary in a manner inconsistent with law or 
any procedure established pursuant thereto. 

"(4) The head of any Federal agency may 
detail such personnel and may provide such 
services, with or without reimbursement, as 
the Secretary may request to assist in carry
ing out the activities required under this 
section.''. 
SEC. 406. USE OF DOMESTIC PRODUCTS. 

(a) PROHIBITION AGAINST FRAUDULENT USE 
OF "MADE IN AMERICA" LABELS.-(1) A person 
shall not intentionally affix a label bearing 
the inscription of "Made in America", or any 
inscription with that meaning, to any prod
uct sold in or shipped to the United States, 
if that product is not a domestic product. 

(2) A person who violates paragraph (1) 
shall not be eligible for any contract for a 
procurement carried out with amounts au
thorized under this Act and the amendments 
made by this Act, including any subcontract 
under such a contract pursuant to the debar
ment, suspension, and ineligibility proce
dures in subpart 9.4 of chapter 1 of title 48, 
Code of Federal Regulations, or any succes
sor procedures thereto. 

(b) COMPLIANCE WITH BUY AMERICAN ACT.
(1) Except as provided in paragraph (2), the 
head of each agency which conducts procure
ments shall ensure that such procurements 
are conducted in compliance with sections 2 
through 4 of the Act of March 3, 1933 (41 
U.S.C. lOa through lOc, popularly known as 
the "Buy American Act"). 

(2) This subsection shall apply only to pro
curements made for which-

(A) amounts are authorized by this Act, 
and the amendments made by this Act, to be 
made available; and 

(B) solicitations for bids are issued after 
the date of enactment of this Act. 

(3) The Secretary, before January l, 1994, 
shall report to the Congress on procurements 
covered under this subsection of products 
that are not domestic products. 

(c) DEFINITIONS.-For the purposes of this 
section, the term "domestic product" means 
a product-

(1) that is manufactured or produced in the 
United States; and 

(2) at least 50 percent of the cost of the ar
ticles, materials, or supplies of which are 
mined, produced, or manufactured in the 
United States. 
SEC. 407. SEVERABILITY. 

If any provision of this Act, or the applica
tion thereof to any person or circumstance, 
is held invalid, the remainder of this Act and 
the application thereof to other persons or 
circumstances shall not be affected thereby. 
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TITLE V-AUTHORIZATIONS OF 

APPROPRIATIONS 
SEC. 501. TECHNOLOGY ADMINISTRATION. 

(a) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
the Secretary, to carry out the activities of 
the Under Secretary and the Assistant Sec
retary of Commerce for Technology Policy, 
for fiscal year 1994-

(1) for the Office of the Under Secretary, 
$3,000,000; 

(2) for Technology Policy, $5,000,000; 
(3) for Japanese Technical Literature, 

$2,000,000; and 
(4) for competitiveness research, data col

lection, and evaluation, $1,000,000. 
(b) TRANSFERS.-(1) Funds may be trans

ferred among the line items listed in sub
section (a), so long a&-

(A) the net funds transferred to or from 
any line item do not exceed 10 percent of the 
amount authorized for that line item in such 
subsection; 

(B) the aggregate amount authorized under 
subsection (a) is not changed; and 

(C) the Committee on Commerce, Science, 
and Transportation of the Senate and the 
Committee on Science, Space, and Tech
nology of the House of Representatives are 
notified in advance of any such transfer. 

(2) The Secretary may propose transfers to 
or from any line item listed in subsection (a) 
exceeding 10 percent of the amount author
ized for such line item, but such proposed 
transfer may not be made unless-

(A) a full and complete explanation of any 
such proposed transfer and the reason there
for are transmitted in writing to the Speaker 
of the House of Representatives, the Presi
dent of the Senate, and the appropriate au
thorizing Committees of the House of Rep
resentatives and the Senate; and 

(B) 30 days have passed following the trans
mission of such written explanation. 

(C) NATIONAL TECHNICAL INFORMATION 
SERVICE FACILITIES STUDY.-As part of its 
modernization effort and before signing a 
new facility lease, the National Technical 
Information Service, in consultation with 
the General Services Administration, shall 
study and report to Congress on the feasibil
ity of accomplishing all or part of its mod
ernization by signing a long-term lease with 
an organization that agrees to supply a facil
ity and supply and periodically upgrade mod
ern equipment which permits the National 
Technical Information Service to receive, 
store, manipulate, and print electronically 
created documents and reports and to carry 
out the other functions assigned to the Na
tional Technical Information Service. 
SEC. 502. NATIONAL INSTITUTE OF STANDARDS 

AND TECHNOLOGY. 
(a) INTRAMURAL SCIENTIFIC AND TECHNICAL 

RESEARCH AND SERVICES.-(1) There are au
thorized to be appropriated to the Secretary, 
to carry out the intramural scientific and 
technical research and services activities of 
the Institute, $272,500,000 for fiscal year 1994. 

(2) Of the amount authorized under para
graph (1)---

(A) $1,000,000 are authorized only for the 
evaluation of nonenergy-related inventions; 

(B) $9,000,000 are authorized only for the 
technical competence fund; and 

(C) $5,000,000 are authorized only for the 
standards pilot project established under sec
tion 104(e) of the American Technology Pre
eminence Act of 1991. 

(b) FACILITIES.-ln addition to the amounts 
authorized under subsection (a), there are 
authorized to be appropriated to the Sec
retary for fiscal year 1994 $25,000,000 for the 
renovation and upgrading of the Institute's 

facilities. The Institute may enter into a 
contract for the design work for such pur
poses only if Federal Government payments 
under the contract are limited to amounts 
provided in advance in appropriations Acts. 

(C) EXTRAMURAL INDUSTRIAL TECHNOLOGY 
SERVICES.-In addition to the amounts au
thorized under subsections (a) and (b), there 
are authorized to be appropriated to the Sec
retary, to carry out the extramural indus
trial technology services activities of the In
stitute-

(1) for Regional Centers for the Transfer of 
Manufacturing Technology, $35,000,000 for 
fiscal year 1994; 

(2) for the State Technology Extension 
Program, $2,500,000 for fiscal year 1994; and 

(3) for the Advanced Technology Program, 
$1,570,000,000 for the period encompassing fis
cal years 1994 through 1997, of which-

(A) $150,000,000 are authorized only for Pro
gram support of large joint ventures; and 

(B) $20,000,000 are authorized only for fiscal 
year 1994 and 1995 Program support of the 
Advanced Manufacturing Program estab
lished under section 301 of the Stevenson
Wydler Technology Innovation Act of 1980. 

(d) TECHNICAL AMENDMENTS.-The Amer
ican Technology Preeminence Act of 1991 is 
amended-

(1) in section 104(b)(l)(F), by striking 
"$12,000,000" and inserting in lieu thereof 
"$12,200,000"; 

(2) in section 104(b)(l)(H), by striking 
"$6,300,000" and inserting in lieu thereof 
"$6,800,000"; 

(3) in section 104(b)(2)(B)---
(A) by inserting "and" at the end of clause 

(i); 
(B) by striking "; and" from the end of 

clause (ii) and inserting in lieu thereof a pe
riod; and 

(C) by striking clause (iii); 
(4) in section 105(b), by adding after para

graph (3) the following: 
"Of the amounts authorized under this sub
section, $5,000,000 are authorized only for the 
Institute's management of the programs de
scribed in paragraphs (1) through (3). "; and 

(5) in section 201(d), by inserting ", except 
in the case of the amendment made by sub
section (c)(6)(A)" after "enactment of this 
Act". 
SEC. 503. ADDITIONAL ACTMTIES OF TIIE TECH

NOLOGY ADMINISTRATION. 
In addition to the amounts authorized 

under sections 501 and 502, there are author
ized to be appropriated to the Secretary-

(1) for the National Manufacturing Out
reach Network, $120,000,000 for the period en
compassing fiscal years 1994 and 1995; 

(2) for the Technology Development Loan 
Program established under section 331 of this 
Act, $20,000,000 for fiscal year 1994; and 

(3) for the Critical Technologies Develop
ment Program established under subtitle D 
of title III of this Act, $100,000,000 for the pe
riod encompassing fiscal years 1994 and 1995. 
Amounts appropriated under paragraph (2) or 
(3) shall remain available for expenditure 
through September 30, 1995. Of the amounts 
made available under paragraph (2) for a fis
cal year, not more than $2,000,000 or 10 per
cent, whichever is greater, shall be available 
for administrative expenses. Of the amounts 
made available under paragraph (3) for a fis
cal year, not more than $5,000,000 or 10 per
cent, whichever is greater, shall be available 
for administrative expenses. 
SEC. 504. NATIONAL SCIENCE FOUNDATION. 

In addition to such other sums as may be 
authorized by other Acts to be appropriated 
to the Director of the National Science 
Foundation, there are authorized to be ap-

propriated to that Director, to carry out the 
provisions of section 208 of this Act, 
$20,000,000 for fiscal year 1994. 
SEC. 505. AVAILABILITY OF APPROPRIATIONS. 

Appropriations made under the authority 
provided in this title shall remain available 
for obligation, for expenditure, or for obliga
tion and expenditure for periods specified in 
the Acts making such appropriations. 

TITLE VI-FASTENER QUALITY ACT 
AMENDMENTS 

SEC. 801. REFERENCES. 
Whenever in this title an amendment is ex

pressed in terms of an amendment to a sec
tion or other provision, the reference shall 
be considered to be made to a section or 
other provison of the Fastener Quality Act 
(15 U.S.C. 5401 et seq.). 
SEC. 802. TECHNICAL AMENDMENTS. 

(a) DEFINITIONS.-Section 3(8) (15 u.s.c. 
5402(8)) is amended by striking "Standard" 
and inserting "Standards". 

(b) INSPECTION AND TESTING.-Section 
5(b)(l) (15 U.S.C. 5404(b)(l)) is amended by 
striking "section 6; unless" and inserting 
"section 6, unless". 

(C) IMPORTERS AND PRIVATE LABEL DIS
TRIBUTORS.-Section 7(c)(2) (15 u.s.c. 
5406(c)(2)) is amended by inserting "to the 
same" before "extent". 
SEC. 803. CLARIFYING AMENDMENTS. 

(a) CHEMICAL TESTS.-(1) Section 5(a)(l)(B) 
(15 U.S.C. 5404(a)(l)(B)) is amended by strik
ing "subsections (b) and (c)" and inserting 
"subsections (b), (c), and (d)". 

(2) Section 5(a)(2)(A)(i) (15 U.S.C. 
5404(a)(2)(A)(i)) is amended by striking "sub
sections (b) and (c)" and inserting "sub
sections (b), (c), and (d)". 

(3) Section 5(c)(4) (15 U.S.C. 5405(c)(4)) is 
amended by inserting "except as provided in 
subsection (d)," before "state". 

(4) Section 5 (15 U.S.C. 5404) is amended by 
inserting at the end the following new sub
section: 

"(d) ALTERNATIVE PROCEDURE FOR CHEMI
CAL CHARACTERISTICS.-Notwithstanding the 
requirements of subsections (b) and (c), a 
manufacturer shall be deemed to have dem
onstrated, for purposes of subsection (a)(l), 
that the chemical characteristics of a lot 
conform to the standards and specifications 
to which the manufacturer represents such 
lot has been manufactured if the following 
requirements are met: 

"(l) The coil or heat number of metal from 
which such lot was fabricated has been in
spected and tested with respect to its chemi
cal characteristics by a laboratory accred
ited in accordance with the procedures and 
conditions specified by the Secretary under 
section 6. 

"(2) Such laboratory has provided to the 
manufacturer, either directly or through the 
metal manufacturer, a written inspection 
and testing report, which shall be in a form 
prescribed by the Secretary by regulation, 
listing the chemical characteristics of such 
coil or heat number. 

"(3) The report described in paragraph (2) 
indicates that the chemical characteristics 
of such coil or heat number conform to those 
required by the standards and specifications 
to which the manufacturer represents such 
lot has been manufactured. 

"(4) The manufacturer demonstrates that 
such lot has been fabricated from the coil or 
heat number of metal to which the report de
scribed in paragraphs (2) and (3) relates. 
In prescribing the form of report required by 
subsection (c), the Secretary shall provide 
for an alternative to the statement required 
by subsection (c)(4), insofar as such state-
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ment pertains to chemical characteristics, 
for cases in which a manufacturer elects to 
use the procedure permitted by this sub
section.''. 

0 1540 
APPOINTMENT AS MEMBERS OF 

FUNERAL COMMITTEE OF THE 
LATE QUENTIN N. BURDICK 
The SPEAKER pro tempo re (Mr. 

MCNULTY). Pursuant to House Resolu
tion 559, the Chair appoints as mem
bers of the funeral committee of the 
late Quentin N. Burdick the following 
Members on the part of the House: Mr. 
DORGAN of North Dakota and Mr. 
SMITH of Iowa. 

VACATING OF SPECIAL ORDER 
AND REINSTATEMENT OF SPE
CIAL ORDER 
Mrs. BENTLEY. Mr. Speaker, I ask 

unanimous consent to vacate my 60-
minute special order tonight and, in 
lieu thereof, be permitted to address 
the House for 5 minutes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
woman from Maryland? 

There was no objection. 

NATIONAL GOOD TEEN DAY 
Mr. SAWYER. Mr. Speaker, I ask 

unanimous consent that the Commit
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 409) 
designating January 16, 1993, as "Na
tional Good Teen Day," and ask for its 
immediate consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Ohio? 

Mr. GILMAN. Mr. Speaker, reserving 
the right to object, I yield to the gen
tleman from Ohio [Mr. TRAFICANT], 
chief sponsor of this resolution. 

Mr. TRAFICANT. Mr. Speaker, I 
thank the vice chairman and the gen
tleman from Ohio [Mr. SA WYER] who 
have helped very much. This is not 
really my idea. This was a school that 
will be in the congressional district 
that I hopefully will represent next 
year, Salem City Schools. Mr. Robert 
Vinsik, who is the teacher of English 
decided that we take shots at a lot of 
teenagers and overlook the many 
things they do. He put together a local 
initiative that was sponsored in con
junction by the Columbiana County 
School System and the Salem City 
Schools. 

They had January 16, 1992, to honor 
teenagers in the city of Salem. It was 
a tremendous event. It was very good. 
I have expanded upon that particular 
concept with Salem City Schools and 
Mr. Vinsik so the teenagers around 
America could get a day of recognition. 

With that, I appreciate the support of 
the committee. 

Mr. GILMAN. Mr. Speaker, further 
reserving the right to object, I want to 
commend the gentleman from Ohio for 
his resolution. 

Mr. Speaker, I withdraw my reserva
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Ohio? 

There was no objection. 
The Clerk read the joint resolution, 

as follows: 
H.J. RES. 409 

Whereas Salem City Schools in Salem, 
Ohio, have proclaimed January 16, 1992, as 
"Good Teen Day"; 

Whereas there are more than twenty-four 
million teenagers in the United States ac
cording to the 1990 Census; 

Whereas our Nation's teenagers represent 
an important part of our society, and the 
many physical and emotional changes and 
character-building experiences which teen
agers go through are an important concern; 

Whereas it is easy to stereotype teenagers 
as either those who have problems or those 
who excel; 

Whereas teenagers should not simply be 
recognized for their intelligence, abilities, 
skills and talents, but rather for the good 
which is inherent in all human beings; 

Whereas as unique individuals, teenagers 
are encouraged to esteem the good as well as 
the potential that is within each of them; 

Whereas a day should be created to focus 
on the positive qualities in America's youth; 
and 

Whereas teenagers are the future of this 
great country: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That January 16, 1993, is 
designated as "National Good Teen Day," 
and the President is authorized and re
quested to issue a proclamation calling on 
the people of the United States to observe 
such day by recognizing the teenagers of the 
United States and by participating in appro
priate ceremonies and activities. 

The joint resolution was ordered to 
be engrossed and read a third time, was 
read the third time, and passed, and a 
motion to reconsider was laid on the 
table. 

NATIONAL BREAST CANCER 
AWARENESS MONTH 

Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 303) to designate October 1992 as 
"National Breast Cancer Awareness 
Month," and ask for its immediate con
sideration. 

The Clerk read the title of the Senate 
joint resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Ohio? 

Mr. GILMAN. Mr. Speaker, reserving 
the right to object, I do not object but 
would like to inform the House the mi
nority has no objection to the legisla
tion. 

Mr. Speaker, further reserving the 
right to object, I yield to the gentle
woman from Illinois [Mrs. COLLINS], 
chief sponsor of this resolution. 

Mrs. COLLINS of Illinois. Mr. Speak
er, I rise today in support of my bill, 
House Joint Resolution 393, which des
ignates October, 1992 as National 
Breast Cancer Awareness Month. The 
purpose of this bill is to increase public 
awareness about the deadly danger of 
breast cancer and spread information 
about the preventative measures that 
can be taken to reduce the mortality 
rate of this disease. 

Recently released statistics show 
that we all have reason to be encour
aged by public awareness efforts over 
the last few years. Since 1990, 10 per
cent more women have undergone at 
least one mammogram. The new fig
ures also show that during the last 2 
years, more women are getting regular 
mammograms. 

Since mammograms are crucial to 
identifying breast cancer in its early 
stages, these figures represent real 
progress in increasing women's under
standing of the importance of early de
tection as well as tremendous results 
in the number of women's lives saved. 
In my home State of Illinois alone, it is 
estimated that 3,795 lives have been 
saved during the last decade because 
breast cancer was detected in its early 
stages. 

Unfortunately, not all the new fig
ures and statistics on breast cancer are 
as encouraging. Breast cancer is still 
the most common form of cancer in 
women today, striking approximately 1 
in every 9 women. By the end of this 
year alone, an estimated 46,000 women 
will die from this ruthless disease. 

Among African-American women, the 
situation is even more bleak. Breast 
cancer is now considered the leading 
cause of death among African-Amer
ican women. One of the most evident 
reasons for this is that African-Amer
ican women lag significantly behind 
other groups of women in undergoing 
mammograms and examinations by 
physicians. I am personally disturbed 
by these disparities and I urge my col
leagues to join me in working toward 
closing this gap as well as increasing 
the number of women of all groups and 
backgrounds that take regular steps to 
monitor themselves for any signs of 
breast cancer. 

Clearly, we have our work cut out for 
us in combating this destructive dis
ease. It is my hope that the activities 
of National Breast Cancer Awareness 
Month, October 1992, will alert more 
women to the need for examinations 
which could lead to even more early de
tections of the disease and save more 
lives in the year ahead. 

Mr. GILMAN. Mr. Speaker, further 
reserving the right to object, I yield to 
the gentlewoman from Ohio [Ms. 
OAKAR], who has been so significant, 
spectacular and important in making 
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inroads in terms of preventing and 
eliminating breast cancer. 

Ms. OAKAR. Mr. Speaker, I want to 
thank the chairman and the minority 
leader for agreeing to pass the resolu
tion designating October 1992 as Na
tional Breast Cancer Awareness Month, 
a resolution that I cosponsored, but 
was originally introduced by the gen
tlewoman from Illinois [Mrs. COLLINS]. 

Mr. Speaker, a lot of times people 
say, why do we have these resolutions, 
are they meaningless? I think this is a 
very important one because in October 
what we want to do, and indeed every 
day we ought to be pointing out to the 
country that there is an epidemic rel
ative to breast cancer, that 1 out of 9 
women get breast cancer. That means 
approximately 181,000 women in the 
United States will be diagnosed with 
breast cancer this year, and 46,500 will 
die this year of breast cancer. 

Just to give an analogy, during the 
10-year Vietnam war era where we had 
unfortunately 57 ,000 American men and 
women die in combat, we had 330,000 
American women die of breast cancer. 
And it has increased so rapidly that 
since 1961 we have had a 200-percent in
crease. We used to say that 1 out of 20 
women in this country would have 
breast cancer. Now it is 1 in 9, and we 
do not seem to be making the kind of 
progress that I would like to see. 

What do we want? We want preven
tion. We want early detection. We want 
mammography included in every pol
icy. When we were finally able to get 
mammography included in Medicare, 
they analyzed that we saved 4,000 lives 
of women every year because of that 
preventive health care being included. 
We want informed consent. We want 
women to understand their options 
with respect to treatment. And finally, 
and most importantly, we want a cure. 
We want every child, every child im
munized against this disease. There are 
a small percentage of men who get this 
disease as well, and we want this dis
ease treated as an epidemic, the same 
way we treat AIDS with respect to the 
research dollars. 

Now I support those research dollars. 
We give about $1.1 billion for AIDS re
search. Lots of people think it is not 
enough and I am one of them. But we 
only have about $100 million for breast 
cancer research. 

So I proposed a bill that would in
crease the amount of research to $300 
million and establish a National Can
cer Institute strictly related to breast 
cancer research. And it also provides 
scholarships for those who want to go 
into this field, as well as trying to es
tablish an Office on Breast Cancer that 
would ensure a coordinated public ap
proach to goals and priorities for 
breast cancer detection, education, 
treatment and research. 

I think this legislation declares war 
on the scourge of this disease, and I 
think it really and truly should be 

adopted and, frankly, there is not any
where I go in my district or throughout 
the country that you do not meet some 
family who has been victimized by this 
disease. 

We know it costs $8 billion a year to 
deal with this terrible disease, and it 
does not only devastate the woman 
who has the disease. It devastates the 
men who are the husbands of these 
women and the children whose mothers 
die of this disease. 

So I think it is about time we really 
pass comprehensively the piece of leg
islation that I and my dear colleagues, 
including my friend, the gentlewoman 
from Maryland [Mrs. MORELLA], have 
introduced relative to establishing 
total commitment to finding a cure for 
this disease. 

While some people may think it is 
frivolous to declare October Breast 
Cancer Awareness Month, I think it is 
important that in every community 
they have seminars, they have speech
es, they have people speak out and tell 
Congress and the President that they 
want to find a cure for this disease and 
address it comprehensively as we ad
dress foreign aid and all the other 
kinds of arms programs that some
times get passed around this place. 

This is a very terrible thing that has 
happened and devastated so many fam
ilies, and I think this resolution is sig
nificant, and that is why I am so 
pleased, I say to the chairman, that he 
and others have seen to it that this is 
called to the floor on time and so many 
colleagues have cosponsored it so we 
can pass it tonight. 

Mr. GILMAN. Mr. Speaker, further 
reserving the right to object, I yield to 
my colleague, the gentlewoman from 
Maryland [Mrs. BENTLEY]. 

Mrs. BENTLEY. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I rise in strong support 
of this resolution offered by the gentle
woman from Ohio [Ms. OAKAR] and by 
the gentlewoman from Maryland [Mrs. 
MORELLA] and to associate myself with 
their remarks. 

Mr. GILMAN. Further reserving the 
right to object, Mr. Speaker, I yield to 
the gentlewoman from Maryland [Mrs. 
MORELLA]. 

Mrs. MORELLA. Mr. Speaker, I want 
to associate myself with the comments 
of my colleague, the gentlewoman from 
Ohio [Ms. OAKAR], and tell her that I 
am very proud to be a cosponsor of the 
legislation she alluded to and also to 
support this resolution, Senate Joint 
Resolution 303, the National Breast 
Cancer Awareness Month. 

Mr. Speaker, I rise in support of this 
important resolution. It is critical that 
we continue our efforts to raise public 
awareness of this health crisis and to 
work for increases in Federal funding 
for breast cancer research. 

Breast cancer continues to be the 
leading cause of death in women age 35 
to 54, killing 1 woman every 11 min-

utes; 1.5 million new cases of breast 
cancer will be diagnosed in the next 10 
years, and 46,000 women will die in 1992 
from breast cancer. In my own State of 
Maryland, we lead the Nation in cancer 
mortality and rank ninth in breast 
cancer mortality rates. 

A substantial Federal investment in 
research is critical if we are to finally 
find a cure for breast cancer. I urge my 
colleagues to join us in the fight 
against breast cancer, and I commend 
Congresswoman COLLINS for her spon
sorship of this resolution. 

Mr. GILMAN. Mr. Speaker, further 
reserving the right to object, I want to 
commend the gentlewoman from Illi
nois [Mrs. COLLINS] for her excellent 
presentation and for bringing the bill 
to the floor. 

Mr. Speaker, I am pleased to rise in 
support of House Joint Resolution 393 
which designates October 1992 as 
"Breast Cancer Awareness Month," 
and I would like to commend the gen
tlewoman from Illinois [Mrs. COLLINS] 
for her efforts in bringing this measure 
to the floor. 

Mr. Speaker, I continually find the 
statistics on breast cancer very dis
turbing. In 1990, 44,000 women died of 
breast cancer-1 in every 9 women will 
contract breast cancer in this lifetime, 
yet only 150,000 cases will be diagnosed 
this year. 

In spite of these shocking statistics 
many women do not practice routine 
breast examinations or utilize today's 
advanced mammography technology. I 
hope making October Breast Cancer 
Awareness Month will reveal to all 
Americans the importance of preven
tion and early detection, because 1 in 
every 5 deaths from breast cancer could 
be avoided by early detection. 

Statistics show that women with 
early stages of breast cancer, when the 
disease is still localized, experience a 
90-percent survival rate, while the sur
vival rate for women with more ad
vanced regional cancer is only 68 per
cent. Even more tragic is the fact that 
the survival rate for women with 
breast cancer which has advanced to 
more severe stages is only 18 percent. 

Surely this is a disease for which "an 
ounce of prevention is worth a pound of 
cure." National Breast Cancer Aware
ness Month can help get this message 
out, and can actually save women's 
lives. 

I urge my colleagues to vote in favor 
of House Joint Resolution 393. 

Mr. Speaker, further reserving the 
right to object, I yield to the gen
tleman from Ohio [Mr. SAWYER], chair
man of our subcommittee. 

Mr. SAWYER. Mr. Speaker, I thank 
the gentleman from New York for 
yielding to me and take this moment 
briefly to pause to associate myself 
with his comments, particularly in 
order to thank our friend and colleague 
from Illinois for her effort in bringing 
this matter before this body in this 
particular way. 
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There are many Members who view 

this particular mechanism in bringing 
matters before the House and elevating 
the attention that is brought to them 
as somehow less than serious. I offer 
the example that we have before us at 
the moment of a commemorative reso
lution whose purpose and substance 
and whose consequence can have pro
found beneficial effect on millions of 
lives all across this Nation. 

It is an effort that she shares with 
our colleague, the gentlewoman from 
Ohio [Ms. OAKAR]. Their teamwork in 
making sure that this particular issue 
finds resonance, not only in the hearts 
and minds of Americans all across the 
United States but in the funding mech
anisms of this body, is a tangible way 
to make sure that the kind of effort to 
prevent disease that is identifiable, 
treatable, ahead of time and to deal 
with it in the most cost effective way 
becomes the policy and intent and 
practice of this Nation. 

It is with that that I thank her for 
her efforts. 

Mrs. LLOYD. Mr. Speaker, with the passage 
of House Joint Resolution 393, October will be 
designated "Breast Cancer Awareness 
Month." Throughout the month, education ac
tivities will take place designed to increase 
women's awareness of breast cancer and the 
need to vigilantly practice early detection tech
niques such as self-examination and mam
mography. 

National breast cancer awareness month 
can bring about changes in the way women 
receive health care in this Nation. I personally 
know the value of early detection of breast 
cancer. We need to spread awareness of this 
disease, to ensure the best medical care is 
made available to all women. 

I now find myself in the midst of the growing 
numbers of American women that will be 
struck by breast cancer each year. I am fortu
nate though, simply because I had a mammo
gram every year. We must foster a greater 
awareness of breast cancer. If not, 1 in 9 
American women will continue to develop 
breast cancer. 

Mr. EWING. Mr. Speaker, I rise in my strong 
support of House Resolution 393, designating 
October 1992 as "Breast Cancer Awareness 
Month". 

Breast cancer is a deadly disease of im
measurable concern and pain to many Ameri
cans. It affects 1 in every 9 American women 
and will result in more than 46,000 deaths this 
year. Not only does breast cancer afflict 
women, men are also victims. This year alone 
1 ,000 men will be affected and 300 will die. 
Furthermore, breast cancer is the second 
leading cause of cancer mortality, and unfortu
nately, its incidence is increasing by almost 1 
percent per year. 

Designating October as "Breast Cancer 
Awareness Month" is one step we can take to 
encourage research, learning, and under
standing of this disease which affects so many 
American families. I am very pleased to be a 
cosponsor of such a positive initiative by the 
House. 

Mrs. VUCANOVICH. Mr. Speaker, today I 
am very proud to support House Joint Resolu-

tion 393 to designate October 1992 as Breast 
Cancer Awareness Month. 

Each year in October, women and families 
are reminded of a devastating disease called 
breast cancer which affects us all. Plain and 
simple, breast cancer kills. This year over 
46,000 women in the United States will perish 
from this disease. Some of them wives, moth
ers, and friends. 

October is a month of opportunity for learn
ing. Many cancer organizations and health 
groups will be sponsoring events to help 
women learn how to prevent and detect breast 
cancer. I wish I had taken advantage of such 
an opportunity 9 years ago, when I was faced 
with the reality of having breast cancer. It 
would have prepared me to take on the fight 
for my life and help me make informed deci
sions. I urge all women in our Nation to attend 
these events, take your friends and your fam
ily. The information available at these events 
may just save your life. 

Last year, I hosted a breast cancer fair in 
Las Vegas, NV. Over 250 people took time 
out of a beautiful sunny Saturday to come in
doors and learn how to save their lives. I was 
surprised and heartened to see many of the 
participants were men, concerned about the 
disease and offering support to their wives' fu
ture health. This year, I will be participating in 
similar events and I am certain that more hus
bands and wives will be joining me to learn 
about the only way, presently, to combat this 
disease--early detection. 

October is a special month, it could be a 
new beginning for many women and their fam
ilies. I encourage my colleagues to support 
Breast Cancer Awareness Month and House 
Joint Resolution 393. 

Ms. SNOWE. Mr. Speaker, I would like to 
add my voice in support of House Joint Reso
lution 393, legislation designating October 
1992 as National Breast Cancer Awareness 
Month. 

This symbolic commemorative will bring 
needed attention to this tragic disease that will 
strike nearly 200,000 women this year alone. 
Organizations all over the country will mobilize 
during October to educate women about 
breast cancer and the life-saving importance 
of early detection. 

For instance, organizations that belong to 
the Breast Cancer Coalition in Maine, of which 
I am a member, plan to hold breast cancer 
awareness walks and provide free breast can
cer screenings for low-income women during 
National Breast Cancer Awareness Month. 
This important commemorative has also been 
officially designated in October by Maine's 
Governor McKernan. 

As a cosponsor of House Joint Resolution 
393, I am proud to be part of the effort to 
bring to the forefront breast cancer concerns 
and raise consciousness about this devastat
ing epidemic. I am confident that women all 
over America will appreciate and benefit by 
the information about breast cancer provided 
during Breast Cancer Awareness Month. We 
must do all the education and outreach we 
can-information could save a life. 

Mrs. LLOYD. Mr. Speaker, I am pleased 
today to lend my strong support for passage 
of Senate Joint Resolution 303, designating 
the month of October as "Breast Cancer 
Awareness Month." I commend my friend and 

colleague, Representative COLLINS, for her 
commitment and leadership in this area. No 
woman in this country is free from the poten
tial threat of breast cancer. Far too many 
women, 44,500 this year, continue to die 
needlessly from breast cancer detected too 
late. 

Last year, I joined with many of my col
leagues in issuing a challenge to end the 
scourge of breast cancer by the year 2000. 
These goals included: understanding the 
causes and finding a cure for breast cancer; 
reducing the climbing incidence rate; cutting 
the mortality in half; ensuring that all women 
over age 40 get regular mammograms; and 
ensuring that those mammograms are of the 
highest quality by passing H.R. 3462, the 
Breast Cancer Screening Safety Act. 

What will make this happen? First, if we are 
ever going to find a cure for breast cancer we 
must ensure that research is adequately fund
ed. The $300 million endorsed by the Breast 
Cancer Coalition will go a long way to setting 
the necessary groundwork to achieve this 
goal. 

We must also remove the barriers that pre
vent women from seeking mammography. We 
must pass legislation to allow for Medicaid 
coverage of mammograms and improve Medi
care coverage to allow coverage for annual 
rather than biannual screening. 

We must also ensure that the mammograms 
women receive are the highest quality current 
technology allows. H.R. 3462, the Breast Can
cer Screening Safety Act, introduced by my 
distinguished colleague PAT SCHROEDER and 
me, will establish needed Federal standards 
for the technology and medical care in which 
women must place their trust. Early detection 
is all we have until we know how to prevent 
breast cancer or until we have a cure. 

Last, we must continue making progress on 
getting the word out to women on the need to 
be vigilant advocates of their own health care 
and seek regular mammography screening. 
We must not let the fear of cancer overcome 
our ability to take control of our health and our 
lives. Early detection does save lives. 

As a breast cancer survivor, I support the 
passage of this important bill and urge my col
leagues to take part in activities to accomplish 
the goals of the Breast Cancer Challenge dur
ing October. 

Mrs. MEYERS of Kansas. Mr. Speaker, as 
a cosponsor of House Joint Resolution 393 
designating October 1992, as National Breast 
Cancer Awareness Month, I rise today in 
strong support of its passage. I also want to 
thank my colleague, Congresswoman COLLINS, 
for her tireless efforts on behalf of breast can
cer awareness. 

Breast cancer is having a devastating im
pact on our society. Statistics show that 1 
woman in 9 can expect to develop breast can
cer. This means that 175,000 women in the 
United States will be diagnosed with the dis
ease this year. In my home State of Kansas 
alone, breast cancer took the lives of 448 
women last year. 

Until there is a cure for breast cancer, early 
detection and treatment is the only protection 
women have against breast cancer. This mes
sage is not meant to frighten women, but to 
increase awareness about breast cancer and 
to drive home the importance of preventive 
measures. 
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Earlier this year, the Breast Cancer Coali

tion of Kansas held a rally at the statehouse 
in Topeka, KS, to call attention to this dreaded 
disease. Over 50 women, including State and 
local officials, gathered to share with others 
their experiences with breast cancer. 

Events such as this, and others like it that 
will take place during the month of October, 
will help raise the level of awareness among 
all women regarding breast cancer, and the 
importance of early detection and treatment. If 
every woman who should be screened had a 
mammogram, the breast cancer death rate 
could be reduced dramatically. 

I beg of every woman in this country, if you 
haven't been performing monthly breast self
examinations, please start now. 

If you haven't had a mammogram, espe
cially if you are at special risk, make an ap
pointment with your doctor. 

And if your physician has not discussed 
breast cancer prevention measures with you, 
ask about it. 

It could save your life. 
Mr. GILMAN. Mr. Speaker, I with

draw my reservation of objection. 
The SPEAKER pro tempore. Is there 

objection to the request of the gen
tleman from Ohio? 

There was no objection. 
The Clerk read the Senate joint reso

lution, as follows: 
S.J. RES. 303 

Whereas breast cancer will strike an esti
mated 180,000 women and 1,000 men in the 
United States in 1992; 

Whereas, assuming an average life expect
ancy of 85 years, a woman's lifetime risk of 
developing breast cancer is 1 in 9; 

Whereas the risk of developing breast can
cer increases as a woman grows older; 

Whereas breast cancer is the second lead
ing cause of cancer death in women, and will 
kill an estimated 46,000 women and 300 men 
in 1992; 

Whereas the 5-year survival rate for local
ized breast cancer has risen from 78 percent 
in the 1940s to over 90 percent today; 

Whereas most breast cancers are detected 
by the woman herself; 

Whereas educating both the public and 
health care providers about the importance 
of early detection will result in reducing 
breast cancer mortality; 

Whereas appropriate use of screening 
mammography, in conjunction with clinical 
examination and breast self-examination, 
can result in the detection of many breast 
cancers early in their development and in
crease the survival rate to nearly 100 per
cent; 

Whereas data from controlled trials clearly 
demonstrate that deaths from breast cancer 
are significantly reduced in women over the 
age of 40 by using mammography as a screen
ing tool; 

Whereas many women are reluctant to 
have screening mammograms for a variety of 
reasons, such as the cost of testing, lack of 
information, or fear; 

Whereas access to screening mammog
raphy is directly related to socioeconomic 
status; 

Whereas increased awareness about the im
portance of screening mammography will re
sult in the procedure being regularly re
quested by the patient and recommended by 
the health care provider; and 

Whereas it is projected that more women 
will use this lifesaving test as it becomes in-

creasingly available and affordable: Now, 
therefore, be it 

Resolved by the Senate and House of 
Representataives of the United States of Amer
ica in Congress assembled, That October 1992 is 
designated as "National Breast Cancer 
Awareness Month", and the President is au
thorized and requested to issue a proclama
tion calling upon the people of the United 
States to observe the month with appro
priate programs and activities. 

The Senate joint resolution was or
dered to be read a third time, was read 
the third time, and passed, and a mo
tion to reconsider was laid on the 
table. 

NEUROFIBROMATOSIS AWARENESS 
MONTH 

Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 422) 
designating May 1992, as "Neuro
fibromatosis Awareness Month," and 
ask for its immediate consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Ohio? 

Mr. GILMAN. Mr. Speaker, reserving 
the right to object, I do not object, but 
I would like to inform the House that 
the minority has no objection to this 
resolution. 

Mr. SCHEUER. Mr. Speaker, I rise tonight 
to urge House passage of House Joint Reso
lution 422 declaring May 1992, National 
Neurofibromatosis [NF] Awareness Month. 

NF is a potentially devastating genetic dis
order which afflicts more than 100,000 Ameri
cans. The disease varies in severity, from mild 
skin discoloration to uncontrolled tumorous 
growths which can become malignant and 
possibly cause blindness, deafness, loss of 
limbs, disfigurement, deformity, cancer, and in 
some cases, death. 

During the past 18 months, truly spectacular 
discoveries have occurred at breathtaking 
speed in NF research. These include back-to
back discoveries of the NF1 gene and gene 
product, the cloning of the NF gene, develop
ing an animal model for NF, and finding a can
didate gene for NF2. It is impossible to under
score the speed with which these discoveries 
have been occurring or the excitement, mo
mentum, and enthusiasm they have been gen
erating. 

Since the NF gene produces the same 
tumor suppressor GAP protein as cancer, re
search into NF holds open enormous potential 
for finding a treatment and cure for cancer as 
well which afflicts more than 60,000,000 
Americans. Indeed, within 6 months after dis
covering the NF1 gene and predicting this 
would lead to advances in cancer research, 
Dr. Raymond White discovered the gene that 
causes colon cancer. 

In addition, 40 percent of the children af
flicted with NF suffer from learning disabilities. 
Therefore, research into NF will also benefit 
the more than 35 million Americans affected 
by this disorder as well. 

Although over three times as many Ameri
cans suffer from NF than from more com
monly known disorders such as muscular dys
trophy or cystic fibrosis, very few people have 
heard of NF. It is crucial that we achieve 
greater public knowledge and understanding 
of this disabling disorder. I urge all of my col
leagues to join me in supporting House Joint 
Resolution 422 declaring May 1992, National 
Neurofibromatosis Awareness Month. 

Mr. GILMAN. Mr. Speaker, I with
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Ohio? 

There was no objection. 
The Clerk read the joint resolution, 

as follows: 
H.J. RES. 422 

Whereas neurofibromatosis is a genetic 
disorder that causes tumors to grow in the 
human nervous system; 

Whereas neurofibromatosis is the most 
common tumor-causing genetic disorder of 
the nervous system; 

Whereas neurofibromatosis leads to dis
figurement, blindness, deafness, loss of 
limbs, scoliosis, and brain and spinal tumors; 

Whereas neurofibromatosis is a potentially 
debilitating disorder that strikes males and 
females of all races and ethnic groups; 

Whereas great strides have been made in 
neurofibromatosis research with the discov
ery of the neurofibromatosis gene and its 
product and function as well as the cloning 
of the NFl gene; 

Whereas the neurofibromatosis gene is 
known to be a tumor suppressor gene, re
search into neurofibromatosis has profound 
significance for investigations into the 
causes of cancer; 

Whereas an animal model for NFl has re
cently been found; 

Whereas a candidate gene for NF2 has also 
been discovered; 

Whereas because the incidence of learning 
disabilities in the population of individuals 
suffering from neurofibromatosis is 5 times 
greater than in the general population, 
progress in neurofibromatosis research is im
portant to achieving a better understanding 
of the causes of learning disabilities, which 
affect more than 30 million Americans; and 

Whereas the National Neurofibromatosis 
Foundation, Inc., a voluntary health organi
zation with chapters across the United 
States, was established to serve individuals 
with neurofibromatosis and their families, to 
promote and support biomedical research on 
neurofibromatosis, and to increase public 
awareness of neurofibromatosis and its con
sequences: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That May 1992 is des
ignated as "Neurofibromatosis Awareness 
Month". The President is authorized and re
quested to issue a proclamation calling on 
the people of the United States to observe 
the month with appropriate ceremonies and 
activities. 

D 1550 
AMENDMENT OFFERED BY MR. SAWYER 

Mr. SAWYER. Mr. Speaker, I offer an 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. SAWYER: Page 

2, line 3, strike "May" and insert "Novem
ber". 

The SPEAKER pro tempore (Mr. 
MCNULTY). The question is on the 
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amendment offered by the gentleman 
from Ohio [Mr. SAWYER]. 

The amendment was agreed to. 
The joint resolution was ordered to 

be engrossed and read a third time, was 
read the third time, and passed. 

TITLE AMENDMENT OFFERED BY MR. SAWYER 

Mr. SAWYER. Mr. Speaker, I offer an 
amendment to the title. 

The Clerk read as follows: 
Title amendment offered by Mr. SAWYER: 

Amend the title so as to read: "Joint Resolu
tion designating November 1992 as 
'Neurofibromatosis Awareness Month'.". 

The title amendment was agreed to. 
A motion to reconsider was laid on 

the table. 

LEGISLATIVE PROGRAM 
(Mr. MICHEL asked and was given 

permission to address the House for 1 
minute.) 

Mr. MICHEL. Mr. Speaker, I would 
inquire of the distinguished majority 
whip the program for the balance of 
this week and next week. 

Mr. BONIOR. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I yield to the gen
tleman from Michigan. 

Mr. BONIOR. Mr. Speaker, I thank 
the distinguished minority leader for 
yielding to me. 

Mr. Speaker, we will not be in session 
tomorrow. On Monday, September 14, 
we will meet at noon. We will consider 
three bills under suspension, and the 
votes on those bills, if ordered, will be 
postponed until Tuesday, September 15. 

Then on Tuesday, September 15, we 
will meet at noon again. We will take 
up the following bills: The Indian 
health amendments bill, H.R. 3724; 

H.R. 450, to amend the Stock Raising 
Homestead Act, and the National Com
petitiveness Act as well. We will just 
do the rule and the general debate on 
that bill. 

Then we will go to three suspensions. 
Recorded votes on suspensions will be 
postponed until after the debate on all 
the suspensions. Those three suspen
sions are the Tourism Reauthorization, 
Government Security Offering Enforce
ment Act, and the Pipeline Safety Im
provement Act. 

Then on Wednesday, September 16, 
and the balance of the week, and we do 
plan to meet the whole week through 
Friday, we will meet on Wednesday at 
10 o'clock, at 10 o'clock on Thursday, 
and Friday as well, and we will finish 
the National Competitiveness Act. We 
will also take up the Water Resources 
Development Act of 1992, subject to a 
rule; the Consumer Reporting Reform 
Act of 1992, also subject to a rule; and 
H.R. 3298, the Farm Credit Banks and 
Associations Safety and Soundness 
Act, subject to a rule. 

Mr. MICHEL. Mr. Speaker, might I 
inquire, since we have, I think, some 
remaining primaries in New York, Mas
sachusetts, and maybe Washington, 

and Minnesota, regarding all those sus
pension votes, whether they were car
ried over from Monday or considered 
on Tuesday, those votes would be later 
in the day? 

Mr. BONIOR. If the gentleman will 
continue to yield, we hope to have as 
few votes as possible because of the 
large number of primaries in the coun
try that day, and the votes will be held 
until later in the day on the suspen
sions that might have been ordered. 

Mr. MICHEL. I did not see on the cal
endar here the conference report on the 
cable legislation. 

Mr. BONIOR. If the gentleman will 
continue to yield, the cable conference 
report was finished last night, I be
lieve. We have not received any notifi
cation up in the Committee on Rules 
yet, but I suspect that it is possible for 
next week. 

Mr. MICHEL. And how about the dis
aster supplemental for the victims of 
Florida and Louisiana? 

Mr. BONIOR. If the gentleman will 
continue to yield, it is my understand
ing that the Senate will attach the pro
visions that were suggested by the 
President, with some modifications, 
and we should get it back here next 
week, assuming, I might say to my 
friend from Illinois, that the con
ference works out their differences. 
However, because of the dire emer
gency that exists, I think that should 
move relatively quickly. 

Mr. MICHEL. Mr. Speaker, I thank 
the distinguished gentleman. 

REGARDING THE TRANSFER OF 
FUNCTIONS AND ENTITIES TO 
DIRECTOR OF NONLEGISLATIVE 
AND FINANCIAL SERVICES 
Mr. BONIOR. Mr. Speaker, I ask 

unanimous consent that the transfer of 
functions and entities to director of 
nonlegislative and financial services 
pursuant to section 7 of House Resolu
tion 423 be effected not later than Sep
tember 25, 1992. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Michigan? 

Mr. WALKER. Mr. Speaker, reserving 
the right to object, if I understand 
what the gentleman is asking in his 
unanimous-consent request, it is a fur
ther extension of time in terms of the 
appointment of a House Administrator, 
is that correct? 

Mr. BONIOR. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I yield to the gen
tleman from Michigan. 

Mr. BONIOR. Mr. Speaker, I would 
say to the gentleman, that is correct. 

Mr. WALKER. I must say, Mr. Speak
er, from the standpoint of this Member 
who served on the task force that con
sidered these matters, I am becoming 
very disturbed about the length of time 
here. We came out of those meetings 
somewhat divided between the parties, 

but with a firm conviction that the 
House was going to move aggressively 
to reform itself. 

The one reform of major significance 
that the majority suggested was the 
creation of this office of House Admin
istrator, and it seems to me now we 
have gone a number of weeks and 
months with virtually no movement on 
getting that House Administrator in 
place. 

What that means is that everything 
is continuing as is. The Clerk is con
tinuing to do his job, just as he did be
fore we wanted a reform. The Sergeant 
at Arms is doing the job just as he was 
before we decided to reform. We have 
an interim Postmaster whose office is 
supposedly being phased out, who is 
doing all the jobs just as he did them 
before, and the Doorkeeper the same 
way. We have really effected no reform 
here. 

I just have a couple of questions for 
the gentleman. Has anyone at this 
point been interviewed for this job? 

Mr. BONIOR. If the gentleman would 
continue to yield, the firm that is 
searching for qualified, competent can
didates has been hired and they have 
suggested, I have been told, a number 
of people to be interviewed. I hope that 
would take place next week, as I under
stand it. The search is continuing for 
additional candidates, but my guess is 
that at some point next week the gen
tleman from Pennsylvania [Mr. WALK
ER] and the gentleman from Illinois 
[Mr. MICHEL] and whoever is involved 
on your side of the aisle, will be able to 
interview the first batch of candidates 
that we have. We hope to have in place 
such a person before the end of the 
Congress. 

Mr. WALKER. Mr. Speaker, further 
reserving the right to object, I under
stand the gentleman's point, but in all 
honesty, the firm that is out searching 
for candidates right now was not hired 
until we reached the first deadline. We 
got to the first deadline, and then it 
was decided that we were going to hire 
a firm to go search for one. 

Now we come up against this dead
line and that search has taken us to 
this deadline, and as I understand the 
situation, we still have not interviewed 
one candidate for the job. It may well 
be that we will get to it next week and 
begin to interview, but we are getting 
very close to the end of Congress and 
we have not yet even begun the inter
view process for this administrator 
that was the one substantive reform 
that supposedly the House was going to 
undertake. 

My concern is that reform has be
come a nice term, but there is no 
afterflow of real actions that is going 
to get us the reforms that the country 
so badly wants to see. 

Mr. BONIOR. If the gentleman will 
continue to yield, we mean to expedite 
the afterflow. We think it is important 
and we think we need to get on with 
this business. 
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As I said, we have a number of can
didates already that the firm has come 
up with, and the process is a bipartisan 
process in selecting the firm, and will 
be a bipartisan process in selecting 
whomever gets the responsible posi
tion. 

Mr. WALKER. Mr. Speaker, further 
reserving the right to object, I under
stand it has now become an imperative, 
but the fact is that there was a dead
line set in the first place. That dead
line was ignored. We did not even have 
a firm in place doing any work until 
then. Now we have set another dead
line, and we come up against that dead
line and the firm has not even given a 
candidate yet. 

Now we are going to set another 
deadline, and every time we set a dead
line we have been assured that this is 
the last deadline that is going to be 
needed; that we are going to proceed 
ahead, and we are going to get this job 
done. 

The gentleman is giving us that as
surance again today. I appreciate that, 
but I will tell him, it is somewhat frus
trating to watch this entire session of 
Congress go through with absolutely 
no reform in place whatsoever. 

0 1600 
Mr. BONIOR. We are looking for the 

best-qualified person for this job, and 
we are working together with Members 
on your side of the aisle to find that 
person. We expect that we will have a 
person in place before we finish our 
business in 2 or 3 weeks. 

Mr. WALKER. Further reserving the 
right to object, as your party is so fond 
of pointing out, we have 10 million peo
ple out there unemployed at the 
present time. A lot of those people are 
people who had white-collar jobs, who 
are experienced managers, who are peo
ple who have done very valuable work 
in industry. It is passing strange that 
out of that kind of a pool of talent that 
exists in the country we have now gone 
months without being able to interview 
someone in the process of establishing 
a House administrator. That is a very 
grave concern of this Member, and I am 
really concerned that the reform proc
ess has broken down in ways that are 
not reflecting very well on the institu
tion. 

Mr. BONIOR. I understand the gen
tleman's concern. But the way the 
process works is that most of these 
firms will do a preinterview before they 
recommend to us a group of people 
which we can select from. And they are 
about to do that, and we will get our 
chance to look at some very qualified 
people. 

Mr. WALKER. I thank the gentleman 
for that. We wonder, however, why this 
firm was not even hired before the last 
deadline. 

Mr. BONIOR. We need bipartisan 
agreement on it, and we were only able 
to reach that agreement at the point at 
which the decision was made. 

• -- .. ..,.___• •• .. - :L .._ " \ ~-

Mr. MICHEL. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I am happy to yield to 
the gentleman from Illinois. 

Mr. MICHEL. Mr. Speaker, I would 
hope that the gentleman would not 
persist in this reservation or any objec
tion to the request. As I understand it, 
the majority whip has asked for an ex
tension until September 25, and that is 
2 weeks. 

While we were gone for the conven
tion and the recess until after Labor 
Day, I had planned that we would at 
least make some cursory interviews 
next Wednesday, I think on at least our 
side of the aisle, and I intend, since the 
gentleman serves on that reform task 
force on our side, had intended to in
clude that group of task force people 
plus the leadership. I have had a 
chance to look over very briefly the re
sumes of some of those who will be rec
ommended. Whether or not we would 
have an opportunity or time to inter
view all of them, certainly some would 
tend to be on a front burner, and hope
fully then the same action would be 
pursued on the ma;ority side while we 
are trying to do this in concert with 
one another on whomever is selected. 

I think the gentleman makes one 
whale of a good point that if we cannot 
get this thing resolved before \'.re ad
journ sine die, it really does reflect 
badly on our attempts to do what we 
said we wanted to do earlier by way of 
reforming this institution and provid
ing for a full-time, competent adminis
trator to look after the nitty-gritty de
tails that we do not have time to do. 
So that is my commitment to do this 
this coming week, and hopefully the 
same will take place on the majority 
side. Then hopefully we can come to 
some agreement before the expiration 
of this extension period now that will 
run for two weeks. 

Mr. WALKER. Further reserving the 
right to object, I certainly want to say 
to the distinguished minority leader 
and the distinguished majority whip, 
who I think has been very responsive 
here, it was not my intention to object 
to this. That would be an action that 
would simply throw a monkey wrench 
into the process, and I did not want to 
do that. But I do rise in a sense of frus
tration that we have come up at least 
on two deadlines before this, and we 
are proposing a third deadline, and we 
do not seem to be getting the job done. 
I would only suggest when we get to 
the deadline on September 25 that we 
had better be able to show some very 
substantive action toward getting this 
job done, or my guess is that you are 
going to have a hard time getting 
unanimous consent to go further on 
this matter. 

Mr. Speaker, with that I am happy to 
withdraw my reservation of objection. 

The SPEAKER pro tempore. (Mr. 
MCNULTY). Is there objection to the re
quest of the gentleman from Michigan? 

September 10, 1992 
There was no objection. 

ADJOURNMENT TO MONDAY, 
SEPTEMBER 14, 1992 

Mr. BONIOR. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today it adjourn to 
meet at noon on Monday next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Michigan? 

There was no objection. 

DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 
Mr. BONIOR. Mr. Speaker, I ask 

unanimous consent that the business 
in order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Michigan? 

There was no objection. 

COMMODORE JOHN BARRY DAY 
Mr. SAWYER. Mr. Speaker, I ask 

unanimous consent that the Commit
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 413) to 
designate September 13, 1992, as "Com
modore John Barry Day," and ask for 
its immediate consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Ohio? 

Mrs. MORELLA. Mr. Speaker, reserv
ing the right to object, I do not object 
and would like to inform the House 
that the minority has no objection to 
this legislation. 

Mr. Speaker, further reserving the 
right to object, I yield to the gen
tleman from New York [Mr. GILMAN]. 

Mr. GILMAN. Mr. Speaker, I would 
like to take this opportunity to thank 
my colleagues for their generous sup
port of this resolution, designating this 
Sunday, September 13, 1992 as Com
modore John Barry Day. 

Commodore John Barry, one of the 
great heroes of the American Revolu
tionary War, was a native of the Coun
ty Wexford in Ireland. This resolution 
recognizes Commodore Barry's con
tributions to our Nation, both in fight
ing for our independence and assuring 
our fledgling Nation's survival. 

John Barry first shipped out as a 
cabin boy. However, by adulthood, 
John Barry was the captain of his own 
ship in the American merchant marine. 
After the commencement of hostilities 
between the British and the American 
forces, then Capt. John Barry offered 
his services to General Washington and 
the Congress for the cause of liberty. 
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John Barry gave the Continental 

Navy its first victory in the war at sea 
with the capture of the Royal Navy 
sloop Edward. On another occasion, 
John Barry sailed into Philadelphia 
with a prize ship loaded with overcoats, 
a desperate com.modi ty needed by Gen
eral Washington's army in order to sur
vive the cold winter. Another mission 
safely delivered the gold from France 
which paid the French and American 
Armies in the Yorktown campaign. 

Furthermore, John Barry was prin
cipally responsible for organizing the 
Mablehead sailors and boats to effect 
Washington's famous crossing of the 
Delaware, which led to General Wash
ington's victory at Trenton during the 
Christmas of 1776. 

After the conclusion of the War for 
Independence, the Congress recognized 
Capt. John Barry as the premier naval 
hero of that conflict. Further, when 
George Washington, as president of the 
Constitutional Convention, could not 
achieve a quorum for the essential 
adoption vote, it was John Barry who 
organized the compellers, so-called be
cause they sought out and compelled 
the attendance of enough delegates to 
assure passage of the Constitution of 
the United States. 

Under the new Constitution, Con
gress authorized President Washington 
to create and maintain the U.S. Navy. 
President Washington turned to John 
Barry and conferred "Commission No. 
1," dated June 14, 1794 upon him. Com
modore John Barry then built and 
commanded the U.S. Navy including 
his flagship, the U.S.S. United States 
and the U.S.S. Constitution, popularly 
known as Old Ironsides. 

Proclaiming September 13, 1992 as 
Commodore John Barry Day would be a 
fitting tribute to the sacrifices and 
contributions of this great American 
hero and would honor our Navy veter
ans and Irish Americans-who have sac
rificed so much for our country. 

Mrs. MORELLA. Mr. Speaker, I with
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Ohio? 

There was no objection. 
The Clerk read the joint resolution, 

as follows: 
H.J. RES. 413 

Whereas John Barry, an immigrant from 
County Wexford, Ireland, volunteered his 
services to the Continental Navy and was 
commissioned as captain on October 10, 1775; 

Whereas during the War for Independence 
Captain John Barry achieved the first vic
tory for the Continental Navy while in com
mand of the ship "Lexington" by capturing 
the British ship "Edward", organized Gen
eral George Washington's crossing of the 
Delaware River which led to the victory at 
Trenton in 1776, transported gold from 
France to America while in command of the 
ship "Alliance", and achieved the last vic
tory of the war for the Continental Navy 
while in command of "Alliance" by defeating 
the British ship HMS Sybille; 

Whereas during the War for Independence 
Captain John Barry rejected British General 

Lord Howe's offer to desert the Continental 
Navy and join the British Navy, stating: 
"Not the value and command of the whole 
British fleet can lure me from the cause of 
my country."; 

Whereas after the War for Independence 
the United States Congress recognized John 
Barry as the premier American naval hero of 
that war; 

Whereas in 1787 Captain John Barry orga
nized the compulsory attendance of members 
of the Constitutional Convention in Phila
delphia, thus ensuring the quorum necessary 
to adopt the Constitution and recommend it 
to the States for ratification; 

Whereas on June 14, 1794, pursuant to 
"Commission No. l", President Washington 
commissioned John Barry as commodore in 
the new United States Navy; 

Whereas Commodore John Barry helped to 
build and lead the new United States Navy 
which included his command of the U.S.S. 
United States and U.S.S. Constitution ("Old 
Ironsides"); 

Whereas Commodore John Barry is recog
nized along with General Stephen Moylan in 
the Statue of Liberty Museum as 1 of 6 for
eign-born great leaders of the War for Inde
pendence; 

Whereas in 1991 President George Bush pro
claimed September 13th, the date of John 
Barry's birth, as "Commodore John Barry 
Day"; and 

Whereas designating a day to commemo
rate Commodore John Barry would be impor
tant to United States Navy veterans, Irish
Americans, and to all the people of the Unit
ed States: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That September 13, 1992, 
is designated as "Commodore John Barry 
Day", and the President of the United States 
is authorized and requested to issue a procla
mation calling upon the people of the United 
States to observe such day with appropriate 
ceremonies and activities. 

The joint resolution was ordered to 
be engrossed and read a third time, was 
read the third time, and passed, and a 
motion to reconsider was laid on the 
table. 

GENERAL LEA VE 
Mr. SAWYER. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
several joint resolutions just consid
ered and passed. 

The SPEAKER pro tempore (Mr. 
WASHINGTON). Is there objection to the 
request of the gentleman from Ohio? 

There was no objection. 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 1300 

Mr. KILDEE. Mr. Speaker, I ask 
unanimous consent that my name be 
removed as a cosponsor of H.R. 1300. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Michigan? 

There was no objection. 

OUR QUESTIONABLE TAX CODE 
(Mrs. BENTLEY asked and was given 

permission to address the House for 1 

minute and to revise and extend her re
marks.) 

Mrs. BENTLEY. Mr. Speaker, it has 
come to my attention that many 
Americans, especially senior citizens, 
are vulnerable to errors made by IRS 
employees assisting individuals in fil
ing their tax returns. 

For example, in 1977, an elderly con
stituent of mine was assisted by the 
IRS in filing her tax return. 

Despite her age and her retirement 
pension of less than $7 ,000, she appar
ently was not informed that she could 
qualify for an elderly tax credit. And 
until 1988, the IRS failed to send her 
the proper Schedule R form required to 
claim the elderly tax credit. 

Although the inadequate instructions 
in forms 1040 and 1040A were corrected 
in 1990, she could claim only $1,000 for 
the nearly $4,000 owed to her, because 
of the staute of limitations. 

This is not an isolated occurrence, 
but rather endemic of our incompre
hensible Tax Code. The 1986 Tax Sim
plification Act made it more difficult 
for Americans to file their returns. 

We need meaningful tax reform. One 
should not have to be an accountant or 
a tax lawyer to file a tax return. If IRS 
employees cannot decipher our Tax 
Code, how can we expect our elderly 
citizens to do so? 

ORDER OF BUSINESS 
Ms. OAKAR. Mr. Speaker, I ask 

unanimous consent to transpose the 
names of the gentleman from Michigan 
[Mr. DINGELL] and the gentleman from 
Michigan [Mr. BONIOR] in the special 
order calendar on September 16, 1992. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
woman from Ohio? 

There was no objection. 

CLINTON-THE ARTFUL DODGER 
(Mr. DORNAN of California asked 

and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DORNAN of California. Mr. 
Speaker, I wish to discuss Mr. Clinton's 
draft dodging in a very thoughtful way. 

I just heard the speech by our col
league, the gentleman from Pennsylva
nia [Mr. RIDGE]. Mr. Speaker, Mr. 
RIDGE asks a compelling and poignant 
question. What young man stepped for
ward and took Bill Clinton's place 
when he avoided the draft in June 1968 
after he graduated from Georgetown? 

However, it should be noted that not 
only one but three, three, young men 
from Hot Springs, AR, wore the uni
form of our country in place of this 
Governor who is the artful dodger. 

And, Mr. Speaker, what was the fate 
of these three dutiful young patriots? 
Did all three go to Vietnam? Was one 
them wounded? Is one confined to a 
wheelchair for life? Or, God forbid, are 
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all three names on the wall of the Viet
nam Veterans Memorial? We pray not. 
Has Governor Clinton, a detail 
"wonk," ever tried to discover, out of 
guilt, who went in his place? 

As I've visited our military installa
tions around the world, Mr. Speaker, I 
have yet to find one enlisted person, 
one NCO, or one officer who wants to 
serve under a Commander in Chief who 
did everything in his power to shirk his 
call to service, including writing let
ters stating that he "loathed the mili
tary.'' 

Have you ever watched the Old Guard 
drill at formal ceremonies for our 
Presidents. Can a draft dodger expect 
that honor? Do you know that the 
Army Band and the Marine Corps Band 
are called the President's Own? For a 
dodger like Clinton? God forbid it. 
Loyal veterans are appalled at the 
prospect of combat-decorated air crews 
on Air Force One flying around a draft 
dodger. 

And, Mr. Speaker, not only did Bill 
Clinton dodge the draft, but he has 
tried his best to hide the truth about 
it. When he spoke to the American Le
gion a few weeks ago he said that he 
had told everything about his draft 
record. And then a few days later, the 
American people learned that Bill Clin
ton's uncle and his uncle's attorney 
lobbied the local draft board to delay 
his induction. His uncle even worked a 
deal to have a Navy reserve slot cre
ated, repeat created, at a time when 
those positions didn't exist for anybody 
else in Arkansas. 

I will put in the RECORD again today, 
Mr. Speaker, the duplicitous, lying, 
cowardly, and ugly letter that Mr. 
Clinton sent to Col. Eugene Holmes 
where he says he ate compulsively at 
Oxford "out of lack of self-respect" for 
his ROTC scam, until he dropped of ex
haustion from overeating while our 
POW's were being starved and tortured, 
some of them to death. 

UNIVERSITY COLLEGE, 
Oxford, England, December 3, 1969. 

DEAR COLONEL HOLMES: I am sorry to be so 
long in writing. I know I promised to let you 
hear from me at least once a month, and 
from now on you will, but I have had to have 
some time to think about this first letter. 
Almost daily since my return to England I 
have thought about writing, about what I 
want to and ought to say. 

First, I want to thank you, not just for 
saving me from the draft, but for being so 
kind and decent to me last summer, when I 
was as low as I have ever been. One thing 
which made the bond we struck in good faith 
somewhat palatable to me was my high re
gard for you personally. In retrospect, it 
seems that the admiration might not have 
been mutual had you known a little more 
about me, about my political beliefs and ac
tivities. At least you might have thought me 
more fit for the draft than for ROTC. 

Let me try to explain. As you know, I 
worked for two years in a very minor posi
tion on the Senate Foreign Relations Com
mittee. I did it for the experience and the 
salary but also for the opportunity, however 
small, of working every day against a war I 

opposed and despised with a depth of feeling 
I had reserved solely for racism in America 
before Vietnam. I did not take the matter 
lightly but studied it carefully, and there 
was a time when not many people had more 
information about Vietnam at hand than I 
did. 

I have written and spoken and marched 
against the war. One of the national organiz
ers of the Vietnam Moratorium is a close 
friend of mine. After I left Arkansas last 
summer, I went to Washington to work in 
the national headquarters of the Morato
rium, then to England to organize the Amer
icans here for demonstrations here Oct. 15 
and Nov. 16. 

Interlocked with the war and the draft 
issue, which I did not begin to consider sepa
rately until early 1968, for a law seminar at 
Georgetown I wrote a paper on the legal ar
guments for and against allowing, within the 
Selective Service System, the classification 
of selective conscientious objection, for 
those opposed to participation in a particu
lar war, not simply to "participation in war 
in any form." From my work I came to be
lieve that the draft system itself is illegit
imate. No government really rooted in lim
ited, parliamentary democracy should have 
the power to make its citizens fight and kill 
and die in a war they may oppose, a war 
which even possibly may be wrong, a war 
which, in any case, does not involve imme
diately the peace and freedom of the nation. 
The draft was justified in World War II be
cause the life of the people collectively was 
at stake. Individuals had to fight, if the na
tion was to survive, for the lives of their 
countrymen and their way of life. Vietnam is 
no such case. Nor was Korea, an example 
where, in my opinion, certain military ac
tion was justified but the draft was not, for 
the reasons stated above. 

Because of my opposition to the draft and 
the war, I am in great sympathy with those 
who are not willing to fight, kill, and maybe 
die for their country (i.e., the particular pol
icy of a particular government) right or 
wrong. Two of my friends at Oxford are con
scientious objectors. I wrote a letter of rec
ommendation for one of them to his Mis
sissippi draft board, a letter which I am more 
proud of than anything else I wrote at Oxford 
last year. One of my roommates is a draft re
sister who is possibly under indictment and 
may never be able to go home again. He is 
one of the bravest, best men I know. His 
country needs men like him more than they 
know. That he is considered a criminal is an 
obscenity. 

The decision not to be a resister and the 
related subsequent decisions were the most 
difficult of my life. I decided to accept the 
draft in spite of my beliefs for one reason: to 
maintain my political viability within the 
system. For years I have worked to prepare 
myself for a political life characterized by 
both practical political ability and concern 
for rapid social progress. It is a life I still 
feel compelled to try to lead. I do not think 
our system of government is by definition 
corrupt, however dangerous and inadequate 
it has been in recent years. (The society may 
be corrupt, but that is not the same thing, 
and if that is true we are all finished any
way.) 

When the draft came, despite political con
victions, I was having a hard time facing the 
prospect of fighting a war I had been fighting 
against. and that is why I contacted you. 
ROTC was the one way left in which I could 
possibly, but not positively, avoid both Viet
nam and resistance. Going on with my edu
cation, even coming back to England, played 

no part in my decision to join ROTC. I am 
back here, and would have been at Arkansas 
Law School because there is nothing else I 
can do. In fact, I would like to have been 
able to take a year out perhaps to teach in 
a small college or work on some community 
action project and in the process to decide 
whether to attend law school or graduate 
school and how to put what I have learned to 
use. 

But the particulars of my personal life are 
not nearly as important to me as the prin
ciples involved. After I signed the ROTC let
ter of intent I began to wonder whether the 
compromise I had made with myself was not 
more objectionable than the draft would 
have been, because I had no interest in the 
ROTC program in itself and all I seemed to 
have done was to protect myself from phys
ical harm. Also, I began to think I had de
ceived you, not by lies-there were none
but by failing to tell you all the things I'm 
writing now. I doubt that I had the mental 
coherence to articulate then. 

At that time, after we had made our agree
ment and you had sent my 1-A deferment to 
my draft board, the anguish and loss of self 
respect and self confidence really set in. I 
hardly slept for weeks and kept going by eat
ing compulsively and reading until exhaus
tion brought sleep. Finally, on September 12, 
I stayed up all night writing a letter to the 
chairman of my draft board, saying basically 
what is in the preceding paragraph, thanking 
him for trying to help me in a case where he 
really couldn't and stating that I couldn't do 
the ROTC after all and would he please draft 
me as soon as possible. I never mailed the 
letter, but I did carry it on me every day 
until I got on the plane to return to England. 
I didn't mail the letter because I didn't see, 
in the end, how my going in the army and 
maybe going to Vietnam would achieve any
thing except a feeling that I had punished 
myself and gotten what I deserved. So I came 
back to England to try to make something of 
this second year of my Rhodes Scholarship. 

And that is where I am now, writing to you 
because you have been good to me and have 
a right to know what I think and feel. I am 
writing too in the hope that my telling this 
one story will help you to understand more 
clearly how so many fine people have come 
to find themselves still loving their country 
but loathing the military, to which you and 
other good men have devoted years, life
times, of the best service you could give. To 
many of us, it is no longer clear what is serv
ice and what is disserve, or if it is clear, the 
conclusion is likely to be illegal. 

Forgive the length of this letter. There was 
much to say. There is still a lot to be said, 
but it can wait. Please say hello to Col. 
Jones for me. 

Merry Christmas. 
Sincerely, 

BILL CLINTON. 

JUDGE WILKEY'S LETTERS 
(Mr. MILLER of Ohio asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. MILLER of Ohio. Mr. Speaker, I 
yield to the gentleman from Georgia 
[Mr. JONES]. 

Mr. JONES of Georgia. Mr. Speaker, 
I thank the gentleman for yielding. 

Mr. Speaker, yesterday morning, I 
received this letter from Judge Mal-
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colm Wilkey exonerating me from 
something that there was never any 
suspicion of my doing in the first place. 
A little late, since the fact that I was 
under this scrutiny certainly didn't 
help in my failed reelection bid. With 
all due respect, the good judge can take 
this letter, fold it four ways, tie a rib
bon around it, and put it wherever it 
wishes. 

Now, Mr. Speaker, comes a column 
by William Safire in this morning's 
New York Times which raises serious, 
and documented, allegations about this 
administration's attempt to influence 
the investigation of the Atlanta 
Branch of Banca Nazionale del Lavoro 
which was laundering our U.S. tax
payer-funded agriculture aid for Sad
dam Hussein's war machine. 

Now that the Justice Department has 
finished with Congressman JONES and 
his seven overdrafts, how about look
ing into this matter-one which com
promised American security, may have 
criminally violated our laws, and may 
have ultimately jeapordized the lives 
of American men and women. 

A SMOKING GUN? 
(By William Safire) 

WASHINGTON.-Did the Bush Administra
tion, eager to build up Saddam Hussein, 
interfere in the Atlanta U.S. Attorney's in
vestigation of Iraq's corruption of our De
partment of Agriculture? Has the Attorney 
General committed an impeachable offense 
in refusing to permit a special prosecutor to 
investigate obstruction of justice, as Con
gress requested? 

A memo dated October 26, 1989, suggests 
the answer to both questions is yes. 

The damning memo is to Secretary of 
State James Baker III from John Kelly, head 
of State's Near East Bureau, and Abraham 
Sofaer, Legal Counsel. The issue for decision 
was whether to push for Sl billion of U.S. 
grain credits to Iraq despite our growing 
knowledge that Iraqi officials were breaking 
our laws. 

"Earlier this month, the President signed 
NSD-26," Mr. Baker was reminded, "mandat
ing pursuit of improved economic and politi
cal ties with Iraq." Although Treasury and 
the Fed opposed granting further credits to 
near-bankrupt Iraq, "Our ability to influence 
Iraqi policies ... will be heavily influenced 
by the outcome of the Commodity Credit 
Corporation negotiations." 

The idea was to pervert the grain credits 
program, which was set up to help U.S. farm
ers, and turn it into a backdoor foreign aid 
source, contrary to the will of congress. 

How to accomplish this, as it was becom
ing known that Saddam was stealing us 
blind? " ... to wall off an FY90 CCC program 
from the BNL [Lavoro] investigation" (italics 
now and later mine), goes the recommenda
tion to Secretary Baker, get an Iraqi prom
ise to "cooperate" in an investigation and to 
say it won't corruptly handle the new 
money. In the blank space next to "approve" 
are the initials "JAB III." 

To do that, however, State's legal coun
sel-denominated "L" in the memo-first 
had to find out if any Iraqi officials were 
likely to be prosecuted as criminals. "L" has 
spoken with US Department of Agriculture 
and independently with the US Attorney's 
office in Atlanta." 

Iraqgate buffs will recall the objections 
raised in Congress to evidence that the 

White House Legal Counsel had at least 
twice called the assistant U.S. Attorney in 
Atlanta. In rejecting any suggestion that re
peated expressions of interest from the 
White House constituted undue interference 
in a criminal investigation, Attorney Gen
eral Barr's apologia stated that "the words 
used in the calls did not include any attempt 
to influence or interfere," therefore "no in
terference occurred." 

Mr. Bush's lawyer claimed he was "seeking 
only publicly available information." If that 
were true, a Nexis search could have been 
made at the touch of a computer button. 

Now we have new evidence of Baker's State 
Department lawyer calling the Atlanta pros
ecutor a month before. Did the Attorney 
General, with the vast resources of the 
F.B.1., discover this in his "investigation"? 
No; the Criminal Division's assignment was 
to find no evidence. 

The real purpose of this improper call from 
Baker's lawyer was to discover prosecutorial 
intent. This can be deduced from the "talk
ing points" attached to the Oct. 26 memo, 
advising Baker how to persuade Agriculture 
Secretary Clayton Yeutter to forget his fidu
ciary responsibility and get with the back
door aid program. 

"Our information about the investiga
tion," goes this script for Baker's call, "indi
cates that the prosecutor does not now in
tend to indict Iraqi officials." How's that for 
knowing prosecutorial intent-and for using 
the inside information corruptly? 

Secretary Yeutter's roundheeled reply is 
recorded in Baker's handwriting on that 
same point sheet: "10/31 C[layton] Y[eutter]: 
'I think we're seeing it the same way your 
guys are. I'll get into it.' JAB III." 

Former counsel Abe Sofaer says he did not 
make the Atlanta call and is unfamiliar with 
the memo, but thinks State has a written 
procedure for contacting prosecutors. (He's 
wrong.) State's lawyers, Alan Kreczko and 
Ted Borek, have dived under desks. Justice 
has never interviewed them and says it 
knows of no procedures to limit calls to U.S. 
Attorneys no holds Barred. 

House Judiciary chairman Jack Brooks is 
wimping out in the face of this stonewalling. 
Banking chairman Henry Gonzalez is prepar
ing to answer the A.G.'s defiance with a bill 
of impeachment. 

If elected, would Bill Clinton favor a spe
cial Iraqgate prosecutor? Answer: "Yes.'' 

CONGRESSIONAL DELEGATION TO 
THE BALKANS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Virginia [Mr. WOLF] is 
recognized for 5 minutes. 

Mr. WOLF. Mr. Speaker, I recently 
returned from an official visit to the 
former Yugoslav nation which is faced 
with such a difficult and complex issue. 
I visited Bosnia-Herzegovina, 
Voivodina, Serbia, Kosovo and Macedo
nia. I flew on a United Nations humani
tarian relief flight to Sarajevo. While 
on the ground, I talked with the U .N. 
humanitarian aid coordinating team. I 
met at length with Yugoslav and Ser
bian leaders, public and private groups 
and clergy and inspected a Serbian 
prison camp in Bosnia-Herzegovina. I 
drove extensively throughout the re
gion and met with opposition leaders in 
Kosovo. There was a good opportunity 

to observe the effect of the sanctions 
and to view, first hand, conditions and 
human rights violations which exist in 
the country. 

On Sunday, August 30, I flew in a 
United Nations C-130 humanitarian re
supply aircraft from Rhein Main Air 
Base near Frankfurt to Sarajevo. This 
aircraft was scheduled to deliver excess 
combat rations-meals; ready to eat-
provided by the Defense Department to 
the beleaguered city of Sarajevo. As we 
approached Sarajevo, widespread de
struction of the once beautiful city was 
apparent with buildings destroyed, 
shell craters everywhere and roads and 
highways torn apart. We could see 
shelling and mortar fire over Sarajevo 
as we prepared to land. While the cargo 
was being offloaded I met with the U.N. 
Humanitarian Relief Effort Coordina
tor and was briefed in his headquarters 
and observed the peacekeepers, their 
equipment and their personnel. U .N. 
troops at the airport are sitting ducks 
should aggressor forces decide to at
tack them and they should, at least, be 
authorized to return enemy fire. We re
traced our route out of Bosnia
Herzegovina which was a direct line to 
the Adriatic Sea to minimize the time 
the aircraft remained over hostile 
areas. The professionalism and courage 
of this U.S. aircrew was reassuring. 
They and their commanders point out 
that with the onset of winter in an
other month bringing poor visibility 
and adverse flying conditions, it will 
difficult to sustain air resupply of hu
manitarian assistance to Sarajevo. The 
need to open secured land corridors is 
evident and has grown dramatically in 
the past few days with the attack on 
Tuesday's land convoy which killed 
two and injured two more French sol
diers and the additional turning off of 
the Sarajevo water supply. 

I next met with Yugoslav and Ser
bian leaders, with clergy, public and 
private groups and individuals in Bel
grade. To get to Belgrade, it was nec
essary to fly to Budapest and drive 
through Voivodina to Serbia because 
the Belgrade airport was closed to all 
but a few in-country commercial 
flights. This drive afforded an oppor
tunity to assess the effect of sanctions. 
It was apparent by the massive truck 
traffic along the main roads that the 
sanctions are only loosely enforced. 
Sanctions have, however, heavily im
pacted on the use of fuel and there are 
long, long gas lines at the few service 
stations which remained open through
out the country. There is also wide
spread concern about the toll sanctions 
will take with the approach of a cold 
and bitter winter. 

In this regard, it could be concluded 
that more rigidly enforced sanctions 
can only help bring an end to this tur
moil and tragedy. The United States 
and the European community of na
tions, including Eastern European 
Hungary, Romania, Poland, Czecho-
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slovakia, and Greece should take steps 
to securely seal the former Yugo
slavian borders to the passage of foods 
and commerce. This includes road
blocks and inspection stations at every 
highway and road to Yugoslavia, per
haps a coast guard like blockade at 
both points where the Danube River 
enters/exits the former Yugoslavia to 
be prepared to inspect every transiting 
vessel, and a naval force sufficient to 
board and inspect every ship in the 
Adriatic Sea approaching the coast
line. 

Concurrently, I believe it is abso
lutely imperative for our Congress to 
immediately withhold most-favored
nation trading status from Serbia. I 
have introduced in the House a bill 
which now has 115 cosponsors, to deny 
MFN and I call on Senator MITCHELL 
and the leadership in the other body to 
put this effort on the fast track and get 
legislation to the White House for the 
President to sign. This would put Con
gress on the record regarding this 
issue, which to date has not happened. 

On September 1, I met individually 
with Prime Minister Milan Panic and 
President Dobrica Cosic of the so
called Federal Republic of Yugoslavia 
and Serbian President Slobodan 
Milosevic. The meetings were cordial; 
each mentioned the sanctions and the 
added difficulty that winter will bring. 
All expressed guarded support for the 
recent London agreement including 
arms monitoring. There is a certain 
hollowness to this rhetoric in light of 
continuing hostile acts toward Sara
jevo including cutting off the water 
supply. The subject of the scheduled 
parliamentary vote of confidence for 
the Prime Minister came up at each 
meeting with Mr. Panic expressing con
cern, President Cosic voicing assurance 
that the Prime Minister would survive 
and Serbian President Milosevic noting 
that this was a parliamentary action 
over which he had no control. I 
stressed to each that the killing must 
end and ethnic cleansing is not an ac
ceptable measure for governments to 
take. I proposed that there is a role for 
the church in the process of reconcili
ation and suggested that perhaps the 
Cardinal and the heads of the Orthodox 
and Moslem churches could appear 
jointly on television to call for the 
healing process to begin. This seemed 
acceptable to each of the leaders with 
whom I met. 

I discussed with each the specific 
case of Ms. Shayna Lazarevich whose 
two children were kidnaped from her 
California home by her Yugoslavian ex
husband who is presently in a Serbian 
jail. He has refused to tell where he has 
hidden the children even though she 
has been awarded custody by both Cali
fornia and Serbian courts. Each of the 
leaders agreed to assist Ms. Lazarevich 
in her quest to find her children. 

The Serbian Government agreed to 
my request to see a Serbian prison 

camp, so on the afternoon of Septem
ber 1 we began the journey back into 
Bosnia-Heregovina to the town of 
Bathkovic. During the journey we 
passed impromptu checkpoints estab
lished by heavily armed civilians, 
many of whom were old men serving as 
self-appointed militia with an ill-de
fined mission and purpose. When the 
time to end hostilities is at hand, one 
wonders who will tell these men to put 
down their arms and return home. How 
will they know when it is over? 

The prison camp housed 1,280 pris
oners, mostly Moslem, mostly civilians 
with some soldiers. The discipline was 
harsh and conditions were stark and 
barren. A camp collaborator was pro
duced who parroted that food was plen
tiful and conditions were good. He 
talked about recreational activity in
cluding games of chess and even point
ed out a single lonely TV set dwarfed 
by the barn-like building which housed 
500 or 600 prisoners. However, this tes
timony to the good life was not re
flected in the expressions of his fellow 
inmates. The prisoners sat silently on 
a thin layer of filthy straw with the si
lence punctuated from time to time by 
subdued coughing which may preview 
sickness and influenza as winter grips 
this terrible place. Hopelessness 
clouded the faces of the men in this 
camp. The longer this siege goes on the 
more difficult the healing process will 
be. These prisoners just must be re
leased soon. Conditions are terrible and 
winter will bring on a spreading sick
ness that will be intolerable. 

Serbia is, without doubt, committing 
wholesale violence and brutal acts on 
Croats and Moslems throughout the re
gion. It would be a serious error, how
ever, to assign all blame to them. 
Croats and Moslems are guilty, as well, 
of brutality and reeking devastation 
and violence on innocent men, women 
and children. The combined aggression 
on all former Yugoslavs will create a 
refugee pro bl em for the rest of Europe 
that has not been seen since the end of 
World War II. 

We next moved to Kosovo where we 
met with members of the opposition 
parties. This largely Albanian popu
lated province could be the next prob
lem area and the leadership is clearly 
concerned about it. It is time to con
sider assigning CSCE representatives 
or even a United Nations peacekeeping 
force in Kosovo to deter future con
flict. The province of Voivodino with 
large numbers of Hungarians is also a 
candidate for ethnic cleansing and 
could as well be considered for assign
ing CSCE representatives or peace
keepers at the border to serve as a buff
er to Serbian aggression. Prevention in 
these areas is critical so that the vio
lence is not allowed to spread further. 

CONCLUSIONS 

The complexity of this crisis was 
highlighted during the trip. Resolu
tions that are fairly served and imple-

mented are difficult to establish. The 
following comments and observations 
are offered: 

First, the killing in Yugoslavia has 
to stop and ethnic cleansing is not an 
acceptable alternative to peaceful co
existence. 

Second, the humanitarian airlift into 
Sarajevo is providing much needed re
lief but with the onset of winter and 
poor flying conditions, an alternate se
cure land route must be established. 

Third, the European Community of 
nations must take a larger role in pro
moting peace. Sanctions need to be 
made absolutely ironclad and leaks 
along routes of commerce must be 
plugged, particularly on the Danube 
River and across the Romanian border. 
In taking this step, however, it must be 
recognized that sanctions will also 
hurt the vulnerable who are already 
the real victims of this terrible course 
of events. Sadly, this may be the most 
humane option available to influence 
events in this part of the world. 

Fourth, most-favored-nation trading 
status must be withdrawn soon. The 
Congress should act on this point now. 

Fifth, compliance with the London 
agreement must be strongly encour
aged. The United States should make 
clear that it will stay engaged until 
permanent resolution is found; how
ever, no U.S. ground troops should be 
committed to bring peace. The United 
States should also insist that the Euro
pean Community assume a major share 
of this burden. 

Sixth, there is a role for the church 
to play in the reconciliation process 
and perhaps it is time for the leaders of 
the three churches to jointly call for 
the healing process to begin. 

Seventh, conflict and ethnic cleans
ing can boil over into other provinces 
including Kosovo and Voivodino and 
the use of U.N. peacekeepers to serve 
as a buffer at the borders should be 
considered. Assignment of CSCE rep
resentatives to these potential 
troublespots now is warranted so they 
would be on-scene and able to avert 
new aggression before it gets a toe
hold. 

Eighth, refugees are struggling to 
leave the former Yugoslavia and must 
receive the consideration of the Euro
pean Community of nations. 

Ninth, if all this fails, and the ag
gression and brutality continues; what 
then? It is time for the world commu
nity, in their legislatures and houses of 
parliament, to begin to debate this 
moral issue. What other options are 
there? Intervention by armed forces? 
The possibility of arming weaker fac
tions in Yugoslavia; the Moslems, for 
example. These are compelling ques
tions which must now be addressed. 
Others around the world are watching 
to see what our response will be. If bru
tality is allowed to go unchecked here, 
where and when will it spring up next? 

I am reporting on my trip to the 
President, to Secretary Eagleburger 
and to my colleagues in Congress. 
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Lastly, I would like to commend the 

men and women in the world's press 
corps covering the unfolding events in 
Yugoslavia. They are doing a superb 
and often heroic job in telling about 
this tragedy under the most trying and 
hazardous conditions. 

D 1520 

HURRICANE ANDREW RELIEF 
EFFORTS IN MARYLAND 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
woman from Maryland [Mrs. BENTLEY] 
is recognized for 5 minutes. 

Mrs. BENTLEY. Mr. Speaker, today I 
want to applaud the efforts of many 
local and statewide Maryland citizens, 
businesses, and groups to aid the vic
tims of Hurricane Andrew in Florida 
and Louisiana as fine examples of the 
voluntarism that is in keeping with the 
spirit that made America great in the 
past and will in the future. Volunta
rism is very special to the United 
States. 

These fine people deserve to be sa-
1 uted for the work they are doing still, 
and I am pleased that our district of
fice in Towson has been able to assist 
in many ways thus far. 

This has included intervention as a 
go-between with the Maryland Na
tional Guard, headquartered at the 5th 
Regiment Armory in Baltimore, for the 
American Red Cross Disaster Relief 
Center on Maryland's Eastern Shore in 
acquiring trucks to help ship needed 
items southward. 

My office's call to the Guard's Adju
tant General, Maj . Gen. James F. 
Fretterd, resulted in contact being 
made between Stuart Hopkins of the 
Red Cross on the shore and Col. Warner 
Sumtter, the Director of Military Sup
port for the Guard. My thanks to both 
of them for the work they are doing. 

Instrumental also in trucking-in ma
terials to the disaster area has been 
the Queen Anne's Medical Center in 
Queenstown, where June Jewell and 
Dr. Gary Sprouse are working hard to 
send as many medical supplies as they 
can gather. 

These trucks have been leaving daily 
from the parking lot of Eastern Voca
tional-Technical High School in Essex, 
where I visited the first shipment by 
those volunteers to wish them a safe 
trip south. 

Supervising that night's work was 
our district office representative, 
Chuck Cresswell and his wife. Helping 
to pack and load boxes of groceries and 
clothing aboard the waiting trucks 
were Boy Scouts of local troop No. 372 
of the Back River Neck United Meth
odist Church in Essex. 

Present were Scoutmaster Mark Yost 
and Assistant Scoutmaster Chris 
Cassedy, plus scouts Frank Liberto, 
Jr., and his father, Frank, Sr.; Andrew 
Kirtland, Joshua Ruth, and Jason Wal-

ters, all of them working until well 
after dark. 

Boxes and tape for the materials sent 
were donated by Selco's Jeff Feldmann, 
while a forklift was loaded by Dave 
Lilly of Lehman Rental and Sales Co. 
James Frock of P&H Auto Electric do
nated 183 new marine batteries. 

James Vuncannon of Johnson and 
Towers in Middle River supervised 
sending 73 power generators to Florida 
and has assigned two employees onsite 
in the disaster area to help restore 
power to schools, police, fire, and other 
essential services. These Maryland gen
erators represented a substantial por
tion of all generators transported to 
Florida after Andrew hit. 

Ron Cox, vice president of Anchor 
Bay Yacht Sales, in conjunction with 
Lux Bay Boat Co., provided new boat 
tarp coverings as protection for homes 
and equipment. 

Tom and Cynthia Debrowski of Essex 
have been working day and night to 
help sent popup campers for people left 
homeless by the hurricane, coordinat
ing the shipment of their own unit as 
well as 14 donated others. People wish
ing to donate their own road-worthy 
campers should call Cindy at 391-9363. 

Volunteering their tow trucks and 
time to bring the campers to Eastern 
Vo-Tech were Fred Hollingsworth and 
driver Aaron Crowl of Harford Towing 
of Fallston in Harford County, as did 
Pikeway Towing and Betty Cornwell of 
the Tow Truck Association. 

Ferguson Trenching Co.'s Sam Nor
folk provided trucks, and drivers 
Sonny Eaton and Randy Salisbury 
drove them. 

Also, shipping donated campers south 
has been the International Christian 
Warehouse Ministries of Towson, MD, 
supervised by ICWM president Edward 
M. Canino and Bob Ritchie. My district 
office staff worked with that of Con
gressman BILL THOMAS of California to 
help transport wallboard and other 
building materials contributed to the 
effort. 

Also worthy of a salute are Dr. Mayer 
Handelman, president of Woodhaven 
Pharmacy, Inc., in Towson, and his 
staff of eight who called their vendors 
for donations of drugs and other medi
cal supplies for the hurricane victims. 

Finally, Tony Valdez of the Federal 
Emergency Management Agency has 
responded swiftly to all calls from our 
office. These and other similar efforts 
show what we as a nation can do when 
we pull together for the common good. 

COMMUNICATION FROM THE 
CHAIRMAN OF THE COMMITTEE 
ON THE BUDGET REGARDING 
CURRENT LEVEL OF SPENDING 
AND REVENUES FOR FISCAL 
YEARS 1992-96 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from California [Mr. PANETTA] 
is recognized for 5 minutes. 

Mr. PANETTA. Mr. Speaker, on behalf of 
the Committee on the Budget and as chair
man of the Committee on the Budget, pursu
ant to the procedures of the Committee on the 
Budget and section 311 of the Congressional 
Budget Act of 197 4, as amended, I am sub
mitting for printing in the CONGRESSIONAL 
RECORD the official letter to the Speaker advis
ing him of the current level of revenues for fis
cal years 1992 through 1996 and spending for 
fiscal year 1992. Spending levels for fiscal 
years 1993 through 1996 are not included be
cause annual appropriations acts for those 
years have not been enacted. 

This is the 1 0th report of the 1 02d Congress 
for fiscal year 1992. This report is based on 
the aggregate levels and committee alloca
tions for fiscal years 1992 through 1996 as 
contained in House Report 102-69, the con
ference report to accompany House Concur
rent Resolution 121. 

The term "current level" refers to the esti
mated amount of budget authority, outlays, en
titlement authority, and revenues that are 
availabl~r will be use~for the full fiscal 
year in question based only on enacted law. 

As chairman of the Budget Committee, I in
tend to keep the House informed regularly on 
the status of the current level. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON THE BUDGET, 

Washington, DC, September 9, 1992. 
Hon. THOMAS s. FOLEY, 
Speaker, U.S. House of Representatives, Wash

ington, DC. 
DEAR MR. SPEAKER: To facilitate enforce

ment under sections 302 and 311 of the Con
gressional Budget Act, as amended, I am 
herewith transmitting the status report on 
the current level of revenues for fiscal years 
1992 through 1996 and spending estimates for 
fiscal year 1992, under H. Con. Res. 121, the 
Concurrent Resolution on the Budget for 
Fiscal Year 1992. Spending levels for fiscal 
years 1993 through 1996 are not included be
cause annual appropriations acts for those 
years have not been enacted. 

The enclosed tables also compare enacted 
legislation to each committee's 602(a) alloca
tion of discretionary new budget authority 
and new entitlement authority. The 602(a) 
allocations to House Committees made pur
suant to H. Con. Res. 121 were printed in the 
statement of managers accompanying the 
conference report on the resolution (H. Re
port 10~9). 

Sincerely, 
LEON E . PANETTA, 

Chairman. 
REPORT TO THE SPEAKER OF THE U.S. HOUSE 

OF REPRESENTATIVES FROM THE COMMITTEE 
ON THE BUDGET ON THE STATUS OF THE FIS
CAL YEAR 1992 CONGRESSIONAL BUDGET, 
ADOPTED IN HOUSE CONCURRENT RESOLU
TION 121 

REFLECTING COMPLETED ACTION AS OF AUGUST 13, 1992 
[On-budget amounts, in mill ions of dollars] 

Appropriate level : 
Budget authority .. ....... ................. .. 
Outlays ......................... . 
Revenues ...... .. 

Current level: 
Budget authority ............ ...... .. .. .. .. .......... . 
Outlays ................................. ... ... .............. . 
Revenues .............................. .................... . 

Current level over(+)/under( - ) appropriate 
level : 

Budget authority ............................. . 

Fiscal year-

1992 1992-1996 

1,269,300 6,591 ,900 
1,201,600 6,134,1 00 

850,400 4,832,000 

1,269,254 (I) 
1,205,909 (I) 

853,366 4,834,000 

- 46 (I) 
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REFLECTING COMPLETED ACTION AS OF AUGUST 13, 

1992-Continued 
[On-budget amounts, in millions of dollars] 

Fiscal year-

1992 1992-1996 

Outlays ...... ........... ................................. .. . . 
Rewnues .................................................. . 

+4,309 
+2,966 

(I) 
+2,000 

1 Not applicable because annual Appropriations acts for those years have 
not been enacted. 

BUDGET AUTHORITY 
Any measure that provides new budget or 

entitlement authority that is not included in 

the current level estimate, and exceeds $46 
million in budget authority for fiscal year 
1992, if adopted and enacted, would cause the 
appropriate level of budget authority for 
that year as set forth in H. Con. Res. 121 to 
be exceeded. 

OUTLAYS 

Any measure that (1) provides new budget 
or entitlement authority that is not included 
in the current level estimate for fiscal year 
1992, and (2) increases outlays in fiscal year 
1992, if adopted and enacted, would cause the 
appropriate level of outlays for that year as 
set forth in H. Con. Res. 121 to be exceeded. 

DIRECT SPENDING LEGISLATION 
[Fiscal years, in million of dollars] 

1992 

REVENUES 

Any measure that would result in a reve
nue loss that is not included in the current 
level revenue estimate and exceeds $2,966 
million for fiscal year 1992, if adopted and en
acted, would cause revenues to be less than 
the appropriate level for that year as set 
forth in H. Con. Res. 121. Any measure that 
would result in a revenue loss that is not in
cluded in the current level revenue estimate 
for fiscal years 1992 through 1996, if adopted 
and enacted, would cause revenues to be less 
than the appropriate level for those years as 
set forth in H. Con. Res. 121. 

1992-1996 

Budget authority Outlays New entitlement 
authority Budget authority Outlays New entitlement 

authority 

House Committee: 
Agriculture: 

Appropriate level ... ................................. ........... .. ......................................... .. 
Current lewl .......... .... .......................... .. . ........................................................ . 
Difference .................................................. .. ................................................... .............. . 

Armed Services: 
Appropriate level .......................... ............................... .. ............................................ ...... . 
Current lewl .................................................................................................... . 

0 
-2 
-2 

Difference ................................. .......................................... .... ...... ................................... . ................................ . 
Banking, Finance and Urban Affairs: 

Appropriate level .................. .............................................. .. .................... ...................... . 
Current lewl ..................................................................................................................... . 
Difference ........................................................ .. ........................ ............. . 

District of Columbia: 
Appropriate level ................................................................................... .. ...................... ... . 
Current lewl ....................................................................................................................... . 
Difference ...................... ..... ............................................ .................................................. . 

Education and labor: 
Appropriate level .............................. .................................................................................. . 
Current lewl .......................................................... ................................. .......................... . 
Difference ................... ................. ........ ......................................................... .................... . 

Energy and Commerce: 
Appropriate level .............................................................................................................. . 
Currentlewl ..................................................................... ............................. . 
Difference . ........................................................................................................................ . 

Foreign Affairs: 
Appropriate level .............................................................................................................. . 
Current lewl ............................... .. 
Difference ..... ................................... ............................................... ................ ......... .. 

Gowmment Operations: 
Appropriate level ............................. . ...................................................... . 
Current lewl ................................................... . 
Difference ....... . 

House Administration: 
Appropriate level .............................................................................................................. . 
Current lewl ............................................ ..... ...................................................................... . 
Difference ............................................. . .......................... ......................... . 

Interior and Insular Affairs: 
Appropriate level ........................... . 
Current lewl ........ . 
Difference .......................................... . 

Judicary: 
Appropriate level .............................. .. ................................... . 
Current lewl ......................................... .. 
Difference .................. . 

Merchant Marine and Fisheries: 
Appropriate level ...... .. ....................... . 
Current lewl ................................. .. 
Difference ......... ....... . .. .......................... . 

Post Office and Civil Service: 
Appropriate level ........................................................... .......... . 
Current lewl ...... .................................. ................ ........ . 
Difference ....................... ........................................... .. .. ............ ...... ........ ............... . .............. . 

Public Works and Transportation: 
Appropriate level ............................................. .. 
Current lewl ............................ .................................... . 
Difference ............. ....................... . 

Science, Space, and Technology: 
Appropriate level ............................... . 
Current lewl ......................................... . 
Difference ................... ....................... . 

Small Business: 
Appropriate level ............................................ ................................. .......... . 
Current lewl ....... ... ... .. ................................................ ........ .... . 
Difference ....................................................... . 

Veterans' Affairs: 
Appropriate level ........................................................ .............................................. .. .... . 
Current level ................................................... ............................. ... ... . ................ ............ . 
Difference ............................................................................................ ............................. . 

Ways and Means: 
Appropriate level ...... ......................................................................................................... .. 
Current lewl ....................................................................................................................... . 
Difference ................................................................................................... .. 

Permanent Select Committee on lnterlligence: 
Appropriate level ................................................................................................................ . 
Current lewl ....................................................................................................................... . 
Difference ............................................................................... ... ....................................... . 

I Less than $500,000. 

0 
28 

+28 

0 
-305 
-305 

0 
-2 
-2 

16,358 
18,087 
+l ,729 

0 
-3 
-3 

0 
8,016 

+8,016 

0 
(I) 
(I) 

0 
-2 
-2 

0 
-7 
-7 

0 
28 

+28 

0 
-270 
-270 

0 
-2 
-2 

0 
-33 
-33 

0 
2 

+2 

0 
8,016 

+8,016 

0 
(I) 
(I) 

0 
-I 
-1 

0 
-7 
-7 

56 
-305 
-361 

0 
(I) 
(I) 

484 
378 

-106 

0 
8,986 

+8,986 

0 
(I) 
(I) 

3,720 
-1 

-3,719 

0 
177 

+177 

0 
-329 
-329 

0 
5 

+5 

0 
16 

+16 

117.799 
112,621 
-5,178 

........................... 

0 
-4 
-4 

0 
12,835 

+12,835 

0 
(I) 
(I) 

3,540 
-1 

-3,539 

0 
-83 
-83 

0 
177 

+177 

0 
-339 
-339 

0 
5 

+5 

0 
16 

+16 

0 
-88 
-88 

.................. ............ .... 

. ........................ 

0 
15 

+15 

0 
12,835 

+12,835 

0 
(I) 
(I) 

4,716 
(I) 

-4.716 

0 
-83 
-83 

20,153 
12,062 

-8,091 

0 
16 

+16 

0 
(I) 
(I) 

·································· 

6,811 
2.182 

-4,629 

620 
14,295 

+13,675 

0 
(I) 
+l 
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[In millions of dollars] 

Revised 602(bl subdivisions Latest current level Difference 

Budget authority Outlays Budget authority Outlays Budget authority Outlays 

21,070 20,714 21,088 20,721 18 7 
270,244 275,222 262,763 272,658 -7.481 -2,564 

700 690 700 690 0 0 
21,875 20,770 21,870 20,718 -5 -52 
15,285 13,556 14,295 13,449 -990 -107 
13.102 12,050 13,077 12,186 -25 136 
59,087 57,797 59,074 57,832 -13 35 
2,344 2,317 2,303 2,270 -41 -47 
8,564 8,482 8,427 8,413 -137 -69 

12,299 11,226 12,285 11,220 -14 -6 
13,765 31,800 13.752 31,798 -13 -2 
10,825 11,120 10,824 11,119 -1 -1 
63 ,953 61,714 63,315 61,707 -638 -7 

Grand total ................. . .............................. .. ............. ............................................. . 513,113 527 ,458 503,773 524.781 -9,340 -2,677 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 

Washington, DC, September 9, 1992. 
Hon. LEONE. PANETI'A, 
Chairman, Committee on the Budget, House of 

Representatives, Washington DC. 
DEAR MR. CHAIRMAN: Pursuant to section 

308(b) and in aid of section 311 of the Con
gressional Budget Act, as amended, this let
ter and supporting detail provide an up-to
date tabulation of the on-budget current lev
els of new budget authority, estimated out
lays, and estimated revenues for fiscal year 
1992 in comparison with the appropriate lev
els for those items contained in the 1992 Con
current Resolution on the Budget (H. Con. 
Res. 121). This report is tabulated as of close 
of business August 13, 1992, and is summa
rized as follows: 

[In millions of dollars] 

Budget Current 
House cur- resolution level+/ 
rent level (H. Con. - reso-

Res. 121) lution 

Budget authority ································· 1,269,254 1,269,300 -46 
Outlays ................................................ 1,205,909 1,201,600 +4,309 
Revenues: 

1992 ........................................... 853,366 850,400 +2,966 
1992-96 ......................... ............ 4,834,000 4,832,000 +2,000 

Since my last report, dated August 12, 1992, 
there have been no changes that affect the 
estimates of budget authority, outlays and 
revenues. 

Sincerely, 
ROBERT D. REISCHAUER, 

Director. 

PARLIAMENTARIAN STATUS REPORT 1020 CONGRESS, 20 
SESSION-ttOUSE ON-BUDGET SUPPORTING DETAIL 
FOR FISCAL YEAR 1992 AS OF CLOSE OF BUSINESS 
AUGUST 13, 1992 

[In millions of dollars] 

Budget 
authority Outlays Revenues 

ENACTED IN PREVIOUS SESSIONS 
Revenues .......................................... . 853,364 
Permanents and other spending leg-

islation .......................................... 807,617 727,237 
Appropriation legislation ................... 686,331 703,643 
Mandatory adjustments 1 ....•..•.•......•. (1 ,208) 950 
Offsetting receipts ............................ (232,542) (232,542) 

~~~~~~~~~-

Tot a I previously enacted 2 ••• =l,2=6=0,=19=8=1=,1=99=,2=88==85=3=,36=4 

ENACTED THIS SESSION 
Emergency Unemployment Com· 

pensation: Extension (P .L. 102-
244) ................... ......... ................. . 

American Technology Preeminence: 
(P.l. 102-245) ............................ . 

Further Continuing Appropriations, 
1992: (P.l. 102-266)' ................ . 

Extend Certain Expiring Veterans' 
Programs: (P.L 102-291) ........... . 

1992 Rescissions (P.L. 102-298) ... . 
Disaster Assistance for Los Angeles 

and Chicago (P.l. 102-302) ~ ..... 

2,706 

14,178 

(3) 
(8,154) 

81 

2,706 

5,724 

(3) 
(2,499) 

15 

PARLIAMENTARIAN STATUS REPORT 102D CONGRESS, 2D 
SESSION-ttOUSE ON-BUDGET SUPPORTING DETAIL 
FOR FISCAL YEAR 1992 AS OF CLOSE OF BUSINESS 
AUGUST 13, 1992-Continued 

[In millions of dollars] 

Budget 
authority Outlays Revenues 

Unemployment Compensation (P.l. 
102-318) ································· ····· 980 980 

Transfer of Certain Naval Vessels 
(P.l. 102-322) ............................ . 

Higher Education Amendments (P.L. 
102-325) ······································ (305) (270) 

Partial Restoration of Highway 
Obligational Authority (P.l. 102-
334) ·············································· (427) (33) 

~~~~~~~~~-

Total enacted this session .. 

MANDATORY ADJUSTMENTS 1 

Technical Correction to the Food 

9, 056 6,621 

Stamp Act (P.l. 102-265) ........... (3) (3) 
Total current level ................ ............. 1,269,254 1,205,909 853,366 
Total budget resolution ............. ........ 1,269,300 1,201,600 850,400 

Amount remaining: 
Over budget resolution 
Under budget resolu· 

lion ........................ . 

4,309 2,966 

46 

1 Adjustments required to conform with current law estimates for entitle
ments and other mandatory programs in the Concurrent Resolution on the 
Budget (H. Con. Res. 121) . 

2 Excludes the continuing resolution enacted last session (P.l. 102-145) 
that expired March 31, 1992. 

3 Less than $500,000. 
'In accordance with Section 251(a)(2)(D)(i) of the Budget Enforcement 

Act the amount shown from P.L. 102-266 does not include $107 million in 
budget authority and $28 million in outlays in emergency funding for SBA 
disaster loans. 

5 In accordance with Section 251(a)(2)(D)(i) of the Budget Enforcement 
Act the amount shown for P.L. 102-302 does not include $995 million in 
budget authority and $537 million in outlays in emergency funding. 

Note.-Amounts in parenthesis are negative. 

FAMILY AND MEDICAL LEA VE ACT 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from New York [Mr. OWENS] is 
recognized for 60 minutes. 

Mr. OWENS of New York. Mr. Speak
er, this afternoon we witnessed a his
toric and tragic vote, the vote on the 
Family and Medical Leave Act, which 
was taken with 241 voting for it. Mr. 
Speaker, it fell short of the necessary 
amount to override a veto, if there is 
to be a veto. 

I understand the White House, the 
President, has indicated that he will 
veto the Family and Medical Leave 
Act. It is quite tragic to have the Fam
ily and Medical Leave Act on its way 
to a second veto. The first veto took 
place on July 10, 1990. The President 
vetoed it. It was his 13th veto at that 
time. Since then he has vetoed many 
other bills, of course. 

We know the total number of vetoes 
of the President adds up to 31 vetoes. 
Government by veto as been one of the 
hallmarks of this administration. 

Mr. Speaker, voters are angry, and 
they have a right to be angry. There 
has been a lot of stalemate, there has 
been a lot of stagnation. The kinds of 
decisions that should have been made 
in the last 4 years have not been made, 
and therefore our economy is in ter
rible shape. People are hurting as a re
sult of the wrong decisions being made, 
as a result of no decisions being made. 
The veto record of this administration 
is a good summary of the ineptitude 
and stagnation of the administration. 
The veto record is a very good display, 
portrait of an administration that is 
held hostage by its rightwing. The 
White House is held hostage by the 
rightwing ideology and rightwing 
dogma. 

0 1630 
There is no logical reason why the 

Family and Medical Leave Act .should 
not have been passed with the support 
of the administration. Of course, it did 
not get the necessary votes to override 
a veto because the administration is 
lobbying against the bill and they have 
continued to take their dogmatic posi
tion on the bill which will not cost the 
taxpayers one single dime. There is no 
money involved in the Family and 
Medical Leave Act. It does not cost 
anybody anything. The Government 
does not have to appropriate a single 
penny. 

When people take off time from 
work, they will not be paid. It will be 
their own time. All that the Family 
and Medical Leave Act does is that it 
guarantees that a person who takes off 
time to take care of a family emer
gency such as a sick relative or the 
birth of a baby, that person would not 
lose their job. That is all the Family 
and Medical Leave Act that we voted 
on today and passed on the conference 
report without enough votes to over
ride a veto, that is all the act does. 

It is not like the provision they have 
in Canada or the provision they have in 
Great Britain or in Germany or Japan 
where people are not only given time 
off, but they are paid. So it does not 
hinder our industry in any way. 
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There is no logical reason why the 

Family and Medical Leave Act should 
not have been passed with the assur
ance that it would be signed into law 
by the President. 

I serve on the Education and Labor 
Committee. We were responsible for 
the Family and Medical Leave Act 
from its inception. It has been a pain
ful experience to watch how the origi
nal act has been watered down in the 
effort to seek a compromise and the ef
fort to win the approval of the White 
House. 

We have gone a long way in terms of 
lessening the provision. We cover fewer 
workers. We give less time. We have 
put in all kinds of provisions that were 
requested by business. Employers and 
businesses are not against the bill very 
much anymore, and really, there were 
not that many against it in the first 
place. Most of the businesses in Amer
ica are not even covered because only 
the businesses that have 50 workers or 
more are covered. 

So why is it that this bill which ben
efits families so much, why is it that 
this bill which is a family benefits bill, 
which does not cost the taxpayers one 
single dime, why is it opposed so vehe
mently by this administration? 

Why does this administration have a 
pattern of opposing legislation that 
benefits families? 

We hear a lot of talk about family 
values, but those who are really con
cerned about families voted for the 
Family and Medical Leave Act today. 
Those who are not concerned about 
families did not vote for it. 

The White House and this adminis
tration which claims to care about 
families is hypocritical about families, 
because here is an incident, here is an 
example, an opportunity to vote on the 
side of families that is being opposed 
by the administration. 

They are being held hostage by some 
ideology that says you should not 
interfere in any way with business. 
They are being held hostage by blind 
dogma. 

The Family and Medical Leave Act 
conference report we passed today is on 
its way to a blind veto by the Presi
dent. There is no reasonable consider
ation going to take place at the White 
House. 

Let us take a look at the record of 
this administration, not only in the 
case of the Family and Medical Leave 
Act, but a number of other items that 
would have benefited families. 

The very first veto of the Bush ad
ministration, and I am reading from a 
record of vetoes that was conveniently 
summarized for the American voters in 
the New York Times on Sunday, Au
gust 9, 1992. The record of the Presi
dent's vetoes shows us why there has 
been stagnation. This record of the 
President's vetoes shows why voters 
have every right to get angry. But they 
should target their anger, they should 

focus their anger in the right place. 
The anger should be focused on the 
White House. 

Starting in June 1989, June 13, 1989, 
this President vetoed the bill raising 
the minimum wage to $4.55 an hour 
from $3.35 an hour. That was the first 
veto of this administration. 

I serve on the Education and Labor 
Committee, so I am aware of all the de
tails that were involved in working to
ward a minimum wage bill. 

We compromised even before the bill 
came to the floor. We brought down the 
amount of money that was being re
quested in the minimum wage even be
fore the bill came to the floor of the 
House. 

The bill that went to the President 
was already compromised, and yet he 
would not pass the bill for a minimum 
wage of $4.55 an hour. 

We finally got a bill passed later on 
after he vetoed this one, but it was wa
tered down greatly for much less, and 
it is already obsolete. Nobody will 
argue that $4.55 an hour will provide 
food, clothing, and shelter and a decent 
life for any family in America, yet we 
were trying to bring it up from $3.35 an 
hour, which was ridiculous. The mini
mum wage had not been raised in 10 
years. So we were trying to help Amer
ican families. 

This was a family vote. This was a 
family bill. This was family legisla
tion. 

At that time the administration ar
gued that it would hurt industry, to 
raise the minimum wage in America 
would hurt industry in this country. 
They argued that it would give our 
competition, our foreign competition 
in Germany and Japan an advantage. 
They already have minimum wages 
that are higher than this, but they ar
gued that. 

You might say there was room for 
some honorable disagreement. One 
could legitimize the fact that they had 
an argument of some kind when it 
came to their distorted perception of 
what would hurt or what would harm 
the American economy, but there is no 
legitimate reason for doing the same 
with the Family and Medical Leave 
Act, because no money is involved. No 
argument can be made that it is going 
to hurt American productivity. No ar
gument can be made seriously that it 
is going to lessen the number of jobs, 
and certainly no argument can be made 
that our competition in Germany or 
Japan or Great Britain or Canada 
would be hurt or would be given an ad
vantage and we would be hurt, because 
our competition already provides more 
generous family leave benefits than are 
provided in this bill. So that argument 
cannot be offered. 

Families are being hurt by the posi
tion the administration is taking today 
without anybody being able to make an 
argument that they have a good reason 
to suspect or believe that the economy 

would be damaged in some way if we 
passed this bill. 

The record of vetoes is a record 
which I think from day one to the last 
veto on July 2, 1992, veto No. 31, indi
cates how much this administration is 
being held hostage by rightwing 
dogma. 

The first veto, as I said before, was 
June 13, 1989. The bill raised the mini
mum wage to $4.55 an hour from $3.35 
an hour and was vetoed. 

The last veto on July 2, 1992, the 31st 
veto of this administration, was legis
lation which would have required 
States to allow voter registration when 
citizens apply for drivers' licenses or 
government benefits. That was the last 
veto. 

The rightwing says no, it is un-Amer
ican to encourage people to register to 
vote. 

Of all the democracies in the world, 
we have the least turnout, the lowest 
number of people registered, the lowest 
number of people who come out to 
vote, yet we are the originators of 
modern democracy. 

We discourage, however, people reg
istering. We discourage people from 
coming out to vote. We do not do what 
many other nations do. There are some 
nations which allow people to come to 
the polls and vote whether they are 
registered or not. There is no registra
tion. You register when you vote. 
There are other nations that automati
cally register everybody at the time 
they are born. There are nations that 
register people when they get drivers' 
licenses. There are a number of ways to 
encourage people to vote if you really 
believe in democracy; but this adminis
tration is a captive of a group of people 
who do not believe in democracy. They 
insist that if you make voter registra
tion easier, then automatically you are 
going to get more of those people, 
those Democrats registered. 

Well, the American voters and Amer
ican democracy is far more subtle than 
that, far stronger than that. No matter 
what we have done, we have gotten a 
strong two-party system over the 
years. I wish we had a third party 
sometimes. Maybe we could do with 
four parties; but, nevertheless, the two
party system works and works very 
well, regardless of what you do. 

So why are we afraid of registering 
people. Why is the White House afraid 
of having more liberal laws in order to 
permit people to register when they 
apply for drivers' licenses or when they 
apply for government benefits? That 
was the last veto. 

As I said before, this record of vetoes 
is a record of what is wrong with the 
country, what is wrong with the lead
ership. 

D 1640 

My advice is: "If you're angry at 
politicians, don't be angry blindly. 
Know exactly why you're angry at poli-
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ticians, and know that all politicians 
are not the ones to blame. The burden 
of blame should not be borne by those 
of us who have fought hard to produce 
legislation which benefits American 
families, which benefits the total econ
omy." 

Mr. Speaker, we have a record here of 
a White House, of an administration, 
that has consistently taken a no posi
tion and blocked decisions that would 
have moved us forward. I will not go 
through all of the 31 vetoes, but I think 
some should be highlighted. I think 
that this record should be made avail
able if anyone wants to see it. 

Mr. Speaker, I will include in the 
RECORD in its entirety the table from 
the New York Times of Sunday, August 
9, 1992. It is entitled "A Roll Call of Re
sounding Noes, Bush's Veto Record," 
and his third veto again is indicative of 
where this administration is going and 
has been. It is indicative of how this 
administration is held hostage by the 
rightwing. 

On August 16, 1989, the third Presi
dential veto was a bill on enrollment 
requirements for savings and loan bail
out. It is a bill which would have made 
the savings and loan bailout effort 
stronger and given greater protection 
to the taxpayers. But that was vetoed 
on August 16, 1989. 

The 10th veto took place on Novem
ber 30, 1989. That is legislation that 
would have allowed Chinese students to 
stay in this country after their visas 
had expired. 

Now how does this relate to our econ
omy? How does it relate to American 
workers? How does it relate to democ
racy? It is very basic. The President 
consistently has taken the position 
that they do not want to do anything 
to off end China because China has 
trade going. They have opened up to 
trade with American business inter
ests, and American business interests 
are very much afraid of offending the 
Chinese overlords, the Chinese dic
tators, the brutal oppressors of the 
Chinese student movement. 

Business comes first even if business 
means squelching the rights of Chinese 
students. Business comes first because, 
after all, we get a lot of very cheaply 
manufactured products in from China, 
a lot of them made from prison labor, 
and, despite the fact that they are 
manufactured at a very cheap cost, the 
price is hiked up, and the stores sell 
them for amounts of money consistent 
with our standard of living, and they 
make huge profits. Huge profits are 
being made off of goods coming from 
China, so the administration took 
steps to protect our relationship with 
China. 

No, no, no, we do not do anything to 
offend the Chinese. That was veto No. 
10. 

Veto No. 12 took place on June 15, 
1990. That was a bill that would have 
allowed Federal workers to take part 

in partisan political activities on 
which they have been barred for over 50 
years. That is called the Hatch Act, a 
bill which would have extended our de
mocracy. The Hatch Act never had a 
good reason for being there in the first 
place, but certainly 50 years later there 
are safeguards to permit abuses by 
anyone on the Federal payroll in re
spect to elections. 

It is just like veto 31, the bill that 
would have allowed greater voter reg
istration. There is fear, fear that, if we 
create more freedoms, if we encourage 
people to participate in the democratic 
political process, somehow the right 
wing is going to be hurt, somehow the 
Republican Party is going to be hurt. 
That fear drives this administration to 
veto a bill that would have given work
ers the right to participate in political 
activities for the first time since they 
were barred 50 years ago. 

Veto No. 14 is a bill that would re
strict the growth of textile and cloth
ing imports to 1 percent a year and 
freeze shoe imports at 1989 levels. We 
already have large numbers of textiles 
and shoes coming in, and there is free 
trade already which is robbing us of 
jobs and employment opportunities. 
Nobody was seeking to roll back the 
kind of free trade that already existed. 
We wanted to restrict the increase, 
stop the growth of textile and clothing 
imports to 1 percent, and freeze the 
shoe imports at the level of 1989. That 
bill was vetoed. 

Do my colleagues want to know why 
we are in such terrible shape? First we 
start off with a veto by the President 
which will not raise the minimum 
wage. If we do not raise the minimum 
age, workers cannot keep pace with the 
cost of living. The workers cannot go 
out and buy the goods that are pro
duced in this country, let alone those 
that are being poured into the country 
from outside the country. 

We are destroying the great secret of 
the modern miracle. The locomotive 
which drives the free world market is 
the consumer market of the United 
States of America. Everybody has 
wanted to get in on our consumer mar
ket because we have the biggest 
consumer market in the world. The 
Japanese wanted in, the Germans 
wanted in, everybody wanted in, and 
everybody benefited from it. 

Why do we have such a large 
consumer market? Why? Because we 
have the best paid workers in the 
world. We have the best distribution of 
the wealth. We once had it; we do not 
have it anymore. Those workers mak
ing decent wages went out and bought 
the products, and now not only do we 
insist on not keeping their wages at a 
reasonable level, but we will not pro
tect them from imports from countries 
who are paying much lower wages. So, 
veto No. 14 had a direct relationship 
with veto No. 1. 

Veto No. 16, October 22, 1990; that 
veto was a veto of a bill that would 

have reversed the Supreme Court deci
sions that would have limited the ef
fect of Federal laws against job dis
crimination. The President said it 
would lead to job quotas. 

That was the civil rights bill that the 
President vetoed. That was a bill which 
was based on the fact that we had gone 
along for years and reached a point 
where employers, and employees and 
civil rights organizations were very 
comfortable with the kind of proce
dures we had to deal with discrimina
tion in industry, and at that point the 
Reagan-appointed Supreme Court 
began to turn around some of the pro
visions, and Congress sought to correct 
it, but the President would not go 
along with it. He branded it as a job 
quotas bill and vetoed it. He not only 
set us back in the eyes of the world in 
terms of the opportunities offered all 
groups and all races here in this coun
try, but he also hurt the economy by 
creating opportunities for more litiga
tion and interfering with a procedure, 
interrupting a procedure, that industry 
had come to accept, and understood 
and was perfectly comfortable with, as 
well as labor and civil rights organiza
tions. 

Veto No. 17, November 1990, was a 
pocket veto of a bill which was passed 
by the Congress, the Senate and the 
House, and my colleagues must under
stand that when a veto takes place 
that it means the bill has already gone 
to the House of Representatives and 
the Senate. Both of those bodies have 
agreed that this is good legislation. 
For the President to veto a bill of this 
nature, of the kind that he vetoed in 
his 17th veto of November 1990, requires 
an explanation. 

Mr. Speaker, everybody cares about 
health care. All senior citizens write 
the White House and demand an expla
nation of why a bill that would have 
stopped companies from making huge 
and unintended profits on the produc
tion of drugs for rare diseases which 
the Senate and the House passed, a bill 
which was to plug up some loopholes 
and stop companies, drug-making com
panies, from making huge and unin
tended profits under a law to spur pro
duction of drugs for rare diseases, stop 
greed, stop gouging on people's ill
nesses and diseases, why that bill was 
vetoed by the President with a pocket 
veto in November 1990. It was the 17th 
veto. 

The 23d veto was a veto of the bill 
that would extend unemployment bene
fits. Again, I served on the Committee 
on Education and Labor. We are very 
much in touch with the situation from 
day to day and week to week as to 
what the terrible impact of unemploy
ment is on human beings, never mind 
some kind of abstraction called the 
economy. It is not the economy; it is 
the people, people who are suffering 
and hurt as a result of the decisions 
and the policies of this administration, 
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as a result of this administration being 
captured by rightwing dogma. 

The bill that would extend unemploy
ment benefits, would have given an
other 13 weeks, was vetoed by the 
President. There was a long series of 
negotiations, and while those negotia
tions were taking place, people were 
suffering, and even now we have a need 
to go again to extend unemployment 
benefits. We must, before this Congress 
adjourns, take one more step to make 
another extension. But the President 
has fought every step of the way. 

D 1650 
Those people who are hurting out 

there and have no recourse but to 
apply for unemployment benefits 
should understand that it is not all 
politicians. The problem is not with 
Congress. The problem is clearly a 
problem that you can target: The prob
lem is with the White House and the 
fact that the White House is bound up 
by rightwing dogma and unable to 
move even when it is obvious that the 
economy needs it and the people out 
there who have families need it. 

Families, that is no concern of this 
administration. It is the blind dogma 
of the rightwing that says never do 
anything that business does not want 
you to do. Never do anything that up
sets business. Business is blind and 
does not really know its own interests, 
but the White House plugs on, refusing 
to do the obvious. 

It was obvious that we needed unem
ployment benefits on October 11, 1991. 
We were already in very serious trouble 
with this economy. Yet they kept tell
ing themselves, fooling themselves, 
and letting their own public relations 
hype influence them about the econ
omy, insisting things were better than 
they seemed to · be, insisting things 
were going to get better. But, of 
course, they did not. 

We needed those unemployment ben
efits then, and we need another exten
sion now, but the President vetoed 
them. We have gotten unemployment 
benefits extended since then only 
through the efforts of those of us who 
continue to fight hard for those people 
out there who are hurting. 

If you are hurting, do not blame ev
erybody. Blame the White House. 

Veto No. 26 took place on March 2, 
1992. This is a veto of legislation that 
would put conditions on the renewal of 
China's favorable trade access. 

Again, the Chinese cannot be upset 
because we have opened up trading re
lations with them. Very big American 
businesses have given the White House 
the order, don't do anything to upset 
the Chinese. Even if it means protect
ing our own trade interests, even if it 
means protecting the human rights of 
students who have no one else to de
fend them in China. 

Veto No. 28 was legislation to over
haul campaign financing. If you are 

angry at the process, if you are angry 
at the corrupt politicians, don't be 
angry at all of us politicians. Don't be 
angry at all Members of Congress. 
Some of us fought very hard to get a 
bill which would overhaul campaign fi
nancing as one of the many things that 
have to be done to streamline the way 
our Government works. 

The President vetoed the bill to over
haul campaign financing on May 9, 
1992. 

Veto No. 30 was June 23, 1992. It was 
a bill that would have lifted the admin
istration's ban on federally financed re
search, on the use of tissue from abort
ed fetuses. 

This is another example of dogma, 
subjection, bowing to dogma on the 
right, despite the fact that all the sci
entists, the doctors, everybody says 
that we need to use this tissue and that 
many lives of human beings who exist 
already would be saved, many elderly 
people, research for Alzheimer's dis
ease and a number of other diseases, 
which would be benefited from the use 
of tissue from aborted fetuses. 

In the face of science, in the face of 
reason, despite the fact that there was 
no logical argument to give justice to 
this veto, the administration vetoed 
that bill on June 23, 1992. 

Again, on July 2, 1992, we had the last 
veto, the veto of the legislation that 
would have required States to allow 
voter registration when citizens apply 
for driver's licenses. Our Government 
would benefit. 

Thirty-one vetoes so far. Today, the 
Family and Medical Leave Act headed 
for the White House will head into an
other blind veto by a White House that 
is held hostage by rightwing ideology, 
rightwing dogma. 

I think every voter should examine 
this notorious and disgraceful record of 
vetoes, and every voter should under
stand why voters have a legitimate 
right to be angry at this kind of behav
ior and this kind of record. Every voter 
should understand that that anger 
should be properly directed. 

It is not fair to brand every elected 
official as being irresponsible, every 
elected official as being corrupt and 
not caring. We do care about families, 
those 241 of us who voted today for the 
Family and Medical Leave Act. We do 
care about families. We do care about 
the economy. 

The problem is not here in the Con
gress, the problem is in the White 
House. The problem is that we have a 
White House that is being held hostage 
by rightwing ideology, by rightwing 
dogma. We have a White House that 
has given up all reason. They do not do 
things in a reasonable way. They do 
not understand what is good for the 
country. They plod along blindly, obe
diently to an ideology that will take 
the entire country down to ruin. 

The Soviet Union was a victim of the 
same kind of blind obedience to ideol-
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ogy. No matter what the truth told, 
the people who were making decisions 
in the Soviet Union refused to accept 
it. They were wed to an ideology that 
says that the market did not matter, 
that said that world opinion did not 
matter, that said all you had to do was 
keep building bombs and tanks and 
guns. Never mind raising the standard 
of living of the people. 

The Soviet Union, a giant superpower 
just a few years ago, has collapsed. It is 
no more. The bigger they are, the fast
er and harder they fall. 

It is possible for the United States of 
America to fall also if we continue to 
accept leadership that is being held 
hostage by blind ideology and blind 
dogma. We need a change. We need a 
change in the White House to a leader
ship that will not give us a record of 31 
vetoes, not give us a record of blocking 
decent legislation, of stagnating the 
economy. We need leadership that 
cares about families. That not just 
talks about families, not just talks 
about family values, but when there is 
a time to act, when there is a simple 
bill like the Family Medical Leave Act 
which does not cost a single dime for 
any voter, for any taxpayer, that Fam
ily Medical Leave Act should be signed, 
because it will benefit families. 

We care about families and we voted. 
We hope that the White House will 
change its ways and decide to shake off 
the shackles of rightwing dogma and 
support, sign into law, the Family and 
Medical Leave Act. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re
quest of Mr. BILIRAKIS) to revise and 
extend their remarks and include ex
traneous material:) 

Mr. GINGRICH, for 60 minutes each 
day, for today and September 11, 14, 15, 
16, 17, 18, 21, 22, 23, 24, 25, 28, 29, 30, and 
October 1, 2, and 3. 

Mr. DREIER of California, for 60 min
utes each day, for today and September 
11, 14, 15, 16, 17' 18, 21, 22, 23, 24, 25, 28, 
29, 30, and October 1, 2, and 3. 

Mr. WALKER, for 60 minutes each day, 
for today and September 11, 14, 15, 16, 
17, 18, 21, 22, 23, 24, 25, 28, 29, 30, and Oc
tober 1, 2, and 3. 

Mrs. BENTLEY, for 60 minutes each 
day, on September 29, 30, and October 
1, 2, 3, 6, 7, 8, 9, and 10. 

Mr. BURTON of Indiana, for 60 min
utes each day, on October l, 2, and 3. 

(The following Members (at the re
quest of Mrs. COLLINS of Illinois) to re
vise and extend their remarks and in
clude extraneous material:) 

Mr. TAUZIN, for 5 minutes, today. 
Mr. PANETTA, for 5 minutes, today. 
Mr. ASPIN, for 5 minutes, today. 
Mr. ANNUNZIO, for 5 minutes, today. 
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Mr. BONIOR, for 60 minutes, today. 
Mrs. KENNELLY, for 5 minutes on 

September 15. ' 
Mr. MURTHA, for 60 minutes, on Octo

ber 1. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

(The following Members (at the re
quest of Mr. BILIRAKIS) and to include 
extraneous matter:) 

Mr. HOUGHTON. 
Mr. BEREUTER. 
Mr. DICKINSON. 
Mr. RITTER. 
Mr. CUNNINGHAM. 
Mr. MOLINARI. 
Mr. MICHEL. 
Mr. RHODES. 
Mr. BAKER in two instances. 
Mr. PACKARD. 
Mr. FIELDS. 
(The following Members (at the re

quest of Mrs. COLLINS of Illinois) and to 
include extraneous matter:) 

Mr. LANTOS in two instances. 
Mr. MAZZO LI. 
Mr. FORD of Michigan. 
Mr. FALEOMAVAEGA in five instances. 
Mr. PALLONE. 
Mr. ASPIN. 
Mr. NOWAK. 
Mr. SCHUMER. 
Mr. LAFALCE. 
Ms. KAPTUR. 
Mr. DOWNEY. 
Mr. SOLARZ. 

ADJOURNMENT 
Mr. OWENS of New York. Mr. Speak

er, I move that the House do now ad
journ. 

The motion was agreed to; accord
ingly (at 4 o'clock and 58 minutes p.m.) 
under its previous order, the House ad
journed until Monday, September 14, 
1992, at 12 noon. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and referred as fol
lows: 

4210. A letter from the Acting Assistant 
Secretary (Financial Management), Depart
ment of the Army, transmitting a report on 
the value of property, supplies, and commod
ities provided by the Berlin Magistrate for 
the quarter April 1, 1992 through June 30, 
1992, pursuant to Public Law 101-165, section 
9008 (103 Stat. 1130); to the Committee on Ap
propriations. 

4211. A letter from the Acting Director 
Resolution Trust Corporation, transmitting 
a report entitled "Progress of Investigations 
of Professional Conduct through June 30 
1992," pursuant to Public Law 101-647 sec~ 
tion 2540 (104 Stat. 4885); to the Com~ittee 
on Banking, Finance and Urban Affairs. 

4212. A letter from the Acting Director, De
fense Security Assistance Agency, transmi t-

ting notification of intent to exercise au
tho:ity under section 506(b)(2) of the Foreign 
Assistance Act of 1961, as amended, in order 
to provide military assistance to Mexico, 
pursuant to 22 U.S.C. 2318(b)(2); to the Com
mittee on Foreign Affairs. 

4213. A letter from the Acting Director, De
fense Security Assistance Agency, transmit
ting the Department of the Navy's proposed 
Letter(s) of Offer and Acceptance [LOA] to 
Japan for defense articles and services 
(Transmittal No. 92-37), pursuant to 22 U.S.C. 
2776(b); to the Committee on Foreign Affairs. 

4214. A letter from the Acting Director, De
fense Security Assistance Agency, transmit
ting notification of the Departments of the 
Army's proposed Letter(s) of Offer and Ac
ceptance [LOA] to Austria for defense arti
cles and services (Transmittal No. 92-44), 
pursuant to 22 U.S.C. 2776(b); to the Commit
tee on Foreign Affairs. 

4215. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting notification of a proposed li
cense for the export of major defense equip
ment sold commercially to Japan (Transmit
tal No. DTC-28-92), pursuant to 22 U.S.C. 
2776(c); to the Committee on Foreign Affairs. 

4216. A letter from the Acting Director, De
fense Security Assistance Agency, transmit
ting the Departments of the Navy's proposed 
Letter(s) of Offer and Acceptance [LOA] to 
Italy for defense articles and services (Trans
mittal No. 92-38), pursuant to 22 U.S.C. 
2776(b); to the Committee on Foreign Affairs. 

4217. A letter from the Deputy Assistant 
Secretary (Requirements and Resources), 
Department of Defense, transmitting the re
port on the military retirement system as of 
September 30, 1991, pursuant to 31 U.S.C. 
9503(a)(l)(B); to the Committee on Govern
ment Operations. 

4218. A letter from the Executive Sec
retary, Federal Reserve Employee Benefits 
System, transmitting the annual report of 
the retirement plan for employees of the 
Federal Reserve System as required by Pub
lic Law 95-595 prepared as of December 31 
1991, pursuant to 31 U.S.C. 9503(a)(l)(B); t~ 
the Committee on Government Operations. 
. 4219. A letter from the Administrator, Na

t10nal Aeronautics and Space Administra
tion, transmitting proposed use of R&D 
funds in the Spacecraft Systems Develop
m~nt and Integration Facility; to the Com
m1 ttee on Science, Space, and Technology. 

4220. A letter from the Chairman Federal 
Election Commission, transmitting the Com
mission's budget request for the fiscal year 
1994, pursuant to 2 U.S.C. 437d(d)(l); jointly, 
to the Committees on House Administration 
and Appropriations. 

4221. A letter from the Secretary of En
ergy, transmitting a report entitled " Toms 
Creek Integrated Gasification Combined 
Cycle Demonstration Project," proposed by 
Tampella Power Corp. and Coastal Power 
Production Co.; jointly, to the Committees 
on Appropriations, Energy and Commerce 
and Science, Space, and Technology. ' 

4222. A letter from the Secretary of En
ergy, transmitting a report entitled 
" Milliken Clean Coal Technology Dem
onstration Project," proposed by New York 
State Electric and Gas Corp. ; jointly, to the 
Committees on Appropriations, Energy and 
Commerce, and Science, Space, and Tech
nology. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committ ees were delivered t o the Clerk 

for printing and reference to the proper 
calendar, as follows: 

Mr. BROOKS: Committee on the Judiciary. 
A report on the Inslaw Affair (Rept. 102-857). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 3047. A bill to amend the Se
curities Exchange Act of 1934 to permit 
members of national securities exchanges to 
effect certain transactions with respect to 
accounts for which such members exercise 
investment discretion; with an amendment 
(Rept. 102-858). Referred to the Committee of 
the Whole House on the State of the Union. 

Ms. SLAUGHTER: Committee on Rules. 
House Resolution 561. Resolution providing 
for the consideration of R.R. 450 to amend 
the Stock Raising Homestead Act to resolve 
certain problems regarding subsurface es
tates, and for other purposes (Rept. 102-859). 
Referred to the House Calendar. 

Mr. FROST: Committee on Rules. House 
Resolution 562. Resolution providing for the 
consideration of R.R. 3724 to amend the In
dian Health Care Improvement Act to au
thorize appropriations for Indian health pro
grams, and for other purposes (Rept. 102-860). 

Mr. DERRICK: Committee on Rules. House 
Resolution 563. Resolution providing for the 
consideration of R.R. 5231 to amend the Ste
venson-Wydler Technology Innovation Act of 
1980 to enhance manufacturing technology 
development and transfer, to authorize ap
propriations for the Technology Administra.
tion of the Department of Commerce includ
ing the National Institute of Stand~rds and 
Technology, and for other purposes (Re pt. 
102-861). Referred to the House Calendar. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of rule X and clause 4 

of rule XXII, public bills and resol u
tions were introduced and severally re
ferred as follows: 

By Mr. FORD of Michigan (for himself, 
Mr. GoODLING, Mr. PERKINS, Mr. GUN
DERSON, and Mr. SMITH oflowa): 

H.R. 5925. A bill to amend title VII of the 
Civil Rights Act of 1964 to establish a revolv
ing fund for use by the Equal Employment 
Opportunity Commission to provide edu
cat.ion, technical assistance, and training re
latmg to the laws administered by the Com
mission; to the Committee on Education and 
Labor. 

By Mr. CRANE: 
R .R. 5926. A bill to amend the Internal Rev

enue Code of 1976 to eliminate the provision 
that permits payments from the Presidential 
election campaign fund for the expenses of 
Presidential nominating conventions; joint
ly, to the Committee on Ways and Means and 
House Administration. 

By Mr. HUNTER: 
R.R. 5927. A bill to amend the Internal Rev

enue Code of 1986 to allow accelerated depre
ciation for equipment used to manufacture 
advanced materials or to develop advanced 
technologies, to reduce capital gains taxes, 
and to impose a minimum tax on foreign and 
for~ign-owned corporations operating in the 
United States; to the Committee on Ways 
and Means. 

By Mr. KANJORSKI: 
R.R. 5928. A bill to amend chapter 2 of title 

3, United States Code, relating to the office 
and compensation of the President and relat
ed matters; to t he Committee on Post Office 
and Civil Service. 

R.R. 5929. A bill t o amend title 5, United 
States Code, t o provide that an individual 
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serving in a position in the competitive or 
excepted service, under an indefinite or tem
porary appointment, who performs at least 2 
years of service in such a position within a 5-
year period, and who passes a suitable non
competitive examination, shall be granted 
competitive status for purposes of transfer 
or reassignment; to the Committee on Post 
Office and Civil Service. 

By Mr. LEHMAN of California (for 
himself, Mr. THOMAS of Georgia, Mr. 
LIVINGSTON, Mrs. SCHROEDER, and Mr. 
ATKINS): 

H.R. 5930. A bill to establish the Office of 
Law Enforcement in the U.S. Fish and Wild
life Service; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. MARTINEZ: 
H.R. 5931. A bill to assure the quality of se

curity services and competence of security 
officer personnel, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. RHODES (for himself and Mr. 
PASTOR): 

H.R. 5932. A bill to provide for the resolu
tion of the conflicting water rights claims 
for lands within the Roosevelt Water Con
servation District in Maricopa County, AZ, 
and the Gila River Indian Reservation; to 
the Committee on Interior and Insular Af
fairs. 

ADDITIONAL SPONSORS 

Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu
tions as follows: 

H.R. 78: Mr. HENRY. 
H.R. 110: Mr. BLAZ. 
H.R. 301: Mr. DoOLITTLE. 
H.R. 386: Mr. HOYER and Mr. SANDERS. 
H.R. 943: Mr. GEREN of Texas. 
H.R. 978: Mr. PICKLE. 
H.R. 1245: Mr. KLUG and Mr. DOOLITTLE. 
H.R. 1430: Mr. SKAGGS and Mr. JEFFERSON. 
H.R. 1468: Mr. CLEMENT. 
H.R. 1541: Mrs. VUCANOVICH, Mr. JOHNSON of 

South Dakota, and Mr. LAUGHLIN. 
H.R. 2070: Mr. HOAGLAND. 
H.R. 2245: Mr. KOLBE. 
H.R. 2248: Mr. PASTOR. 
H.R. 2419: Mr. TORRICELLI and Mr. PAYNE of 

Virginia. 
H.R. 2890: Mr. HALL of Texas. 
H.R. 2916: Mr. ATKINS and Mr. ERDREICH. 
H.R. 3407: Mrs. LLOYD. 
H.R. 3441: Mr. CRANE. 
H.R. 3677: Mr. OLVER. 
H.R. 3718: Mr. WYLIE, Mr. MACHTLEY, Ms. 

PELOSI, Mr. TOWNS, Mr. JONTZ, and Mr. MI
NETA. 

H.R. 3841: Mr. HERGER, Mr. SENSEN
BRENNER, Mr. BATEMAN, and Mr. MONTGOM
ERY. 

H.R. 4207: Mr. LIVINGSTON and Mr. MCCLOS-
KEY. 

H.R. 4256: Mr. BARRETT. 
H.R. 4294: Mr. LAGOMARSINO. 
H.R. 4295: Mr. LAGOMARSINO. 
H.R. 4297: Mr. LAGOMARSINO. 
H.R. 4334: Mr. PETRI, Mr. BARNARD, and Mr. 

SARPALIUS. 
H.R. 4401: Mrs. LLOYD. 
H.R. 4418: Mr. CLINGER, Mr. POSHARD, Mr. 

RHODES, Mr. SPENCE, Mr. ATKINS, Mr. 
SERRANO, Mr. WOLF, Mr. BAKER, Mr. SHAYS, 
Mr. KILDEE, and Mr. LEWIS of Georgia. 

H.R. 4542: Mr. NEAL of Massachusetts, Mr. 
MARKEY, Mr. COLEMAN of Texas, Ms. 
DELAURO, Mrs. LOWEY of New York, Mr. 
PAYNE of New Jersey, Mr. RHODES, Mr. 
MORAN, and Mr. COSTELLO. 

H .R. 4551: Mr. HALL of Ohio and Mr. LEWIS 
of Georgia. 

H.R. 4600: Mr. ATKINS. 
H.R. 4601: Mr. ATKINS. 
H.R. 4602: Mr. ATKINS. 
H.R. 4603: Mr. ATKINS. 
H.R. 4604: Mr. ATKINS. 
H.R. 4605: Mr. ATKINS. 
H.R. 4606: Mr. ATKINS. 
H.R. 4608: Mr. ATKINS. 
H.R. 4609: Mr. ATKINS. 
H.R. 4730: Mr. MARKEY. 
H.R. 4754: Mrs. LOWEY of New York. 
H.R. 4755: Mr. BARRETT. 
H.R. 4775: Ms. KAPTUR, Mr. FROST, Mr. 

GAYDOS, Mr. GONZALEZ, Mr. SERRANO, and 
Mr. MFUME. 

H.R. 4836: Mr. KLUG. 
H.R. 4897: Mr. MCEWEN and Mr. RAHALL. 
H.R. 5020: Ms. DELAURO, Mr. JOHNSON of 

South Dakota, Mr. SISISKY, Mr. PAYNE of 
Virginia, Mr. GINGRICH, Mr. COLEMAN of 
Texas, and Mr. OLIN. 

H.R. 5097: Mr. SANDERS. 
H.R. 5199: Mr. LEWIS of California and Mr. 

SANDERS. 
H.R. 5216: Mr. HANCOCK and Mr. MCDADE. 
H.R. 5229: Mr. SCHIFF, Mr. RAVENEL, Mr. 

LIVINGSTON, Mr. BURTON of Indiana, Mr. 
NICHOLS, Mr. MCEWEN, and Mr. Goss. 

H.R. 5307: Mr. HORTON, Mr. SHAW, Mr. SOL
OMON. and Mr. SKEEN. 

H.R. 5325: Mr. YOUNG of Alaska and Mr. 
ROHRABACHER. 

H.R. 5401: Mr. SMITH of New Jersey. 
H.R. 5449: Mr. RANGEL. 
H.R. 5476: Mr. JOHNSTON of Florida, Mr. 

KOPETSKI, Mr. BONIOR, Mr. SHAYS, and Mr. 
V ANDER J AGT. 

H.R. 5499: Mr. LEACH. 
H.R. 5542: Mr. OXLEY. 
H.R. 5549: Mr. ATKINS. 
H.R. 5550: Mr. HASTERT. 
H.R. 5551: Mr. HASTERT. 
H.R. 5553: Mr. KLUG. 
H.R. 5554: Mr. ATKINS. 
H.R. 5573: Mr. MATSUI. 
H.R. 5592: Ms. DELAURO and Mr. 

BLACKWELL. 
H.R. 5613: Mr. MFUME, Mr. HUTTO, Mr. FA

WELL, and Mr. ACKERMAN. 
H.R. 5633: Ms. NORTON, Mr. TOWNS, Mr. 

OWENS of New York, Mr. FOGLIETTA, and Mr. 
BEILENSON. 

H.R. 5634: Mr. FOGLIETTA, Mr. OWENS of 
New York, Mr. AUCOIN, Mr. STARK, Mr. BER
MAN, Mr. BEILENSON, Mr. PORTER, and Mr. 
HOCHBRUECKNER. 

H.R. 5665: Mr. CAMP. 
H.R. 5680: Mr. BILIRAKIS, Mr. GALLO, Mr. 

MARTINEZ, Mr. HAYES of Illinois, Mr. 
RAVENEL, and Mr. MINETA. 

H.R. 5682: Mr. HORTON, Mr. BEILENSON, and 
Ms. NORTON. 

H.R. 5717: Mr. HERGER. 
H.R. 5729: Mr. HERGER. 
H.R. 5746: Mr. OWENS of Utah, Mr. VANDER 

JAGT, Mr. LAROCCO, Mr. STUMP, Mr. OLVER, 
Mr. HANSEN, Mr. STALLINGS, Mr. PALLONE, 
Mr. NEAL of Massachusetts, Mr. OBERSTAR, 
Mr. MCCOLLUM, Mr. OLIN, Mr. ATKINS, Mr. 
HALL of Texas, Mr. SCHEUER, and Mr. CRANE. 

H.R. 5776: Mr. GALLEGLY, Mr. BATEMAN, Mr. 
TOWNS, Mr. MCNULTY, and Mr. EVANS. 

H.R. 5777: Mr. BLACKWELL, Ms. NORTON, Mr. 
HOCHBRUECKNER, Mr. ESPY, Mr. RANGEL, and 
Mr. FROST. 

H.R. 5787: Mr. ZELIFF and Mr. Cox of Cali
fornia. 

H.R. 5800: Mr. COLEMAN of Missouri. 
H.R. 5807: Mr. TOWNS, Ms. NORTON, Mr. 

YATES, Mr. OWENS of New York, Mr. BERMAN, 
Mr. BEILENSON, Mr. HUGHES, and Mr. EVANS. 

H.R. 5832: Mr. TOWNS, Mr. HAMILTON, Mr. 
BACCHUS, Mr. BUSTAMANTE, Mr. BERMAN, Mr. 
REED, Mr. ESPY, Mr. JACOBS, Mr. LIPINSKI, 
Mr. FROST, and Ms. KAPTUR. 

H.R. 5872: Mr. GILMAN. 
H.J. Res. 378: Mr. PAYNE of New Jersey and 

Mr. ANDREWS of Maine. 
H.J. Res. 380: Mr. JONES of Georgia, Mr. 

BONIOR, Mrs. MEYERS of Kansas, Mr. COLE
MAN of Texas, Mr. HUBBARD, Mr. LUKEN, Mr. 
MCCLOSKEY, Mr. RITTER, Mrs. LOWEY of New 
York, Mr. MARTINEZ, Mr. ANNUNZIO, Mr. 
HUGHES, Mr. BALLENGER, Mr. WHEAT, Mr. 
GEKAS, Mr. GOODLING, Mr. LEWIS of Georgia, 
and Mr. ANTHONY. 

H.J. Res. 399: Mr. HUBBARD. 
H.J. Res. 413: Mr. ABERCROMBIE, Mr. APPLE

GATE, Mr. BLACKWELL, Mr. BORSKI, Mrs. 
BOXER, Mrs. BYRON, Mr. DE LA GARZA, Mr. 
DICKINSON, Mr. DORGAN of North Dakota, Mr. 
ECKART, Mr. FAZIO, Mr. GILLMOR, Mr. GING
RICH, Mr. HALL of Texas. Mr. HAMMER
SCHMIDT, Mr. HOBSON, Mr. HOCKBRUECKNER, 
Mr. LEACH, Mr. LEHMAN of Florida, Mr. 
LEVIN of Michigan, Mr. LEWIS of California, 
Mr. LIPINSKI, Mr. MARKEY, Mr. MATSUI, Mr. 
MAZZOLI, Mr. MCEWEN, Mr. NEAL of Massa
chusetts, Mrs. PATTERSON, Mr. PAYNE of Vir
ginia, Mr. RAHALL, Mr. REED, Mr. RHODES, 
Mr. SMITH of Florida, Mr. TORRICELLI, Mrs. 
VUCANOVICH, Mr. WISE, Mr. WHITTEN, Mr. 
WOLF, Mr. YATES, Mrs. COLLINS of Illinois, 
Mr. HOYER, Mrs. JOHNSON of Connecticut, 
Ms. LONG, Mr. MINETA, Mr. RITTER, and Mr. 
SWETT. 

H.J. Res. 418: Mr. LAGOMARSINO. 
H.J. Res. 450: Mr. COSTELLO, Mr. JACOBS, 

and Mrs. BENTLEY. 
H.J. Res. 474: Mr. FAZIO, Mr. CALLAHAN, 

Mr. WALSH, Mr. SUNDQUIST, and Mrs. LOWEY 
of New York. 

H.J. Res. 479: Mr. HAMILTON, Mr. MCCLOS
KEY, Mr. JONTZ, Mr. REED, Mr. KASICH, Mr. 
MCEWEN, Mr. BENNETT, Mr. DARDEN, Mr. 
BREWSTER, Mr. HOAGLAND, Mr. VOLKMER, Mr. 
CHAPMAN, Mr. MARTINEZ, Mr. ARCHER, Mrs. 
MORELLA, Ms. LONG, Mr. HANSEN, Mr. SAV
AGE, Mr. HAYES of Illinois, and Mr. CAL
LAHAN. 

H.J. Res. 484: Mr. BOUCHER, Mr. VANDER 
JAGT, Mr. GEKAS, Mr. VOLKMER, Mr. GOOD
LING, Mr. HAMMERSCHMIDT, Mr. RANGEL, Mr. 
WALSH, and Mr. PANETTA. 

H.J. Res. 500: Mr. BATEMAN, Mr. BRYANT, 
Mr. COLEMAN of Texas. Mr. EARLY, Mr. 
FIELDS, Mr. HAYES of Louisiana, and Mr. 
JONES of Georgia. 

H.J. Res. 520: Mr. ACKERMAN' Mr. BARTON 
of Texas, Mr. BEVILL, Mr. BOUCHER, Mr. 
BUNNING, Mrs. BYRON, Mr. CAMPBELL of Colo
rado, Mr. Cox of California, Mr. CRANE, Mr. 
DEFAZIO, Mr. DELAY, Mr. ENGLISH, Mr. 
FAZIO, Mr. GEJDENSON, Mr. GIBBONS, Mr. 
GLICKMAN, Mr. Goss, Mr. HAMMERSCHMIDT, 
Mr. HANCOCK, Mr. HERTEL, Mr. HUCKABY, Mr. 
lNHOFE, Mr. JACOBS, Mr. JOHNSTON of Flor
ida, Mr. JONES of North Carolina, Mr. KEN
NEDY, Mrs. KENNELLY, Mr. KILDEE, Mr. KOL
TER, Mr. LANTOS, Mr. LAROCCO, Mr. 
LAUGHLIN, Mr. LEVIN of Michigan, Mr. LE
VINE of California, Mr. LEWIS of California, 
Mr. LEWIS of Georgia, Mr. LIGHTFOOT, Mrs. 
LOWEY of New York, Mr. MAZZOLI, Mr. 
MFUME, Mr. MILLER of Washington, Mr. MI
NETA, Mrs. MINK, Mr. MORAN, Mr. NATCHER, 
Ms. OAKAR, Mr. OBEY, Mr. OLIN, Mr. 
PALLONE, Mr. PANETTA, Mrs. PATTERSON, Mr. 
PAYNE of New Jersey, Mr. PICKETT, Mr. PICK
LE, Mr. RAHALL, Mr. RHODES, Mr. 
SANGMEISTER, Mr. SERRANO, Mr. SKAGGS, Mr. 
SMITH of Florida, Mr. STAGGERS, Mr. STOKES, 
Mr. SWIFT, Mr. SYNAR, Mr. TAYLOR of North 
Carolina, Mr. TAYLOR of Mississippi, Mr. 
THORNTON, Mr. TRAFICANT, Mr. VALENTINE, 
Mr. VISCLOSKY, Mr. WASHINGTON, Mr. WHEAT, 
Mr. WHITTEN, Mr. WISE, and Mr. YOUNG of 
Alaska. 

H.J. Res. 523: Ms. HORN, Mr. BATEMAN, Mr. 
BLILEY. and Mr. MARTINEZ. 
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H.J. Res. 538: Mr. WEISS, Mr. BACCHUS, Mr. 

MARTINEZ, Mr. LEVIN of Michigan. Mr. 
STUDDS, Mr. COLORADO, Mr. MOAKLEY, Mr. 
STARK, Mr. LEHMAN of Florida, Ms. NORTON, 
Mr. APPLEGATE, Mr. SISISKY, Mr. LEWIS of 
Georgia, Mr. HORTON, Mr. SERRANO, Mr. 
SHAYS, Mr. GONZALEZ, Ms. OAKAR, Mrs. 
MORELLA, Mr. KANJORSKI, Mr. ESPY, Mr. 
MCMILLEN of Maryland, Mr. DELLUMS, Mr. 
CARPER, Mr. KLECZKA, Mr. RICHARDSON, Mr. 
MATSUI, Mr. FRANK of Massachusetts. Mr. 
RANGEL, Mr. YATES, Mr. WAXMAN, Mr. HAYES 
of Illinois, and Mr. VENTO. 

H.J. Res. 540: Mr. GEKAS. 

H.J. Res. 542: Mr. BLAZ, Ms. OAKAR, Ms. 
PELOSI, Mr. OLVER, Mr. CARPER, Mr. BEVILL, 
Mr. PORTER, Mr. HOCHBRUECKNER, Mr. ESPY, 
Mr. COSTELLO, Mr. MCCLOSKEY, Mr. FRANKS 
of Connecticut. Mr. SKELTON, Mr. PAYNE of 
Virginia. and Mr. PANETTA. 

H. Con. Res. 255: Mr. MARKEY. 

59--059 0-97 Vol. 138 (Pt. 17) 21 

H. Con. Res. 324: Mr. MILLER of Washing
ton, Mr. HARRIS, Mr. GINGRICH, and Mr. 
REED. 

H. Con. Res. 326: Mr. BRUCE. 

H. Con. Res. 337: Mr. OLVER and Mr. KLECZ
KA. 

H. Con. Res. 354: Mr. ATKINS, Mr. BACCHUS, 
Mr. BURTON of Indiana, Mr. DE LA GARZA, Mr. 
GILMAN, Mr. GUARINI, Mr. HANCOCK, Mr. 
HEFLEY, Mr. LAGOMARSINO, Mr. LIPINSKI, Mr. 
MCCLOSKEY, Mr. MCMILLEN of Maryland, Mr. 
MARLENEE, Mr. MILLER of Washington, Ms. 
MOLINARI, Mr. NATCHER, Mr. OXLEY, Mr. RAY, 
Mr. SKELTON, Mr. SPENCE, and Mr. VOLKMER. 

H. Con. Res. 358: Mr. PAYNE of New Jersey, 
Mr. ABERCROMBIE and Mr. POSHARD. 

H. Res. 415: Mr. FIELDS, Mr. EMERSON, Mr. 
OBERSTAR, and Mr. STEARNS. 

DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso
lutions as follows: 

H.R. 1300: Mr. KILDEE. 

PETITIONS, ETC. 

Under clause 1 of rule XXII, 
176. The SPEAKER presented a petition of 

the Legislature of Rockland County, NY, rel
ative to Congress reducing military services 
and appropriating additional funding for 
human services; which was referred jointly, 
to the Committees on Armed Services, Edu
cation and Labor, Energy and Commerce, 
Public Works and Transportation, Ways and 
Means, and Banking, Finance and Urban 
Affairs. 
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SENATE-Thursday, September 10, 1992 
September 10, 1992 

The Senate met at 9 a.m. on the expi
ration of the recess, and was called to 
order by the Acting President pro tem
pore [Mr. KOHL]. 

PRAYER 
The Chaplain, the Reverend Richard 

C. Halverson, D.D. , offered the follow
ing prayer: 

Let us pray: 
And even as they did not like to retain 

God in their knowledge, God gave them 
over to a reprobate mind, to do those 
things which are not convenient; Being 
filled with all unrighteousness, fornica
tion, wickedness , covetousness, malicious
ness; full of envy, murder, debate, deceit, 
malignity* * *.- Romans 1:28-29. 

Eternal God our Father, holy and 
righteous in all Thy ways, the apostle 
Paul leaves no doubt about the cause of 
evil in our society. When we reject God 
from our knowledge, the door is opened 
to every conceivable evil. We abandon 
our spiritual, moral roots, and social 
order evaporates. President Bush, in 
his speech to the American Legion, 
quoted President Kennedy who read 
words found on a sentry box in Gibral
tar: 
"God and the soldier all men adore 
In time of trouble and no more 
For when war is over, and all things 

righted 
God is neglected- and the soldier 

slighted." 
Loving Lord, our Founding Fathers 

were not saints, but they took God se
riously, knowing that faith in God was 
the anchor which held society in place. 
We praise and thank Thee , Lord, for 
their incredible legacy. Forgive us for 
abandoning their faith and, in so doing, 
repudiating the spiritual, moral herit
age left us. 

Merciful God, awaken us to the peril 
of our ways and restore to us the faith 
of our fathers. In the name of Him who 
is the Light of the world. Amen. 

RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro t em

pore. Under the previous order, leader
ship time is reserved. 

PRODUCT LIABILITY FAIRNESS 
ACT 

MOTION TO PlWCEED 

The Senate resumed the consider
ation of t he motion. 

The ACTING PRESIDENT pro tem
pore. There will now be an hour t o be 
equally divided and controlled by the 

(Legislative day of Tuesday , September 8, 1992) 

Senator from West Virginia [Mr. 
ROCKEFELLER] and the Senator from 
South Carolina [Mr. HOLLINGS] or their 
designees. 

Mr. ROCKEFELLER addressed the 
Chair. 

The ACTING PRESIDENT pro tem
pore. The Chair recognizes the Senator 
from West Virginia [Mr. ROCKEFELLER]. 

Mr. ROCKEFELLER. Mr. President, I 
wonder whether the Senator from 
Washington would care to speak. 

Mr. GORTON. Mr. President, the 
Senator from West Virginia is correct. 

Mr. ROCKEFELLER. I would be de
lighted to yield to him 5 minutes. 

Mr. GORTON. Mr. President, there 
are only 30 minutes. If the Senator 
from West Virginia decides , I would be 
delighted to have 5 minutes. 

Mr. ROCKEFELLER. Mr. President, I 
yield 5 minutes to the Senator from 
Washington [Mr. GORTON]. 

The ACTING PRESIDENT pro tem
pore. The Senator from Washington 
[Mr. GORTON] is recognized for 5 min
utes. 

Mr. GORTON. I thank the President, 
and I thank my distinguished col
league, my friend from West Virginia. 

Mr. President, this is a classic oppor
tunity in the Senate, the first real di
rect opportunity it has had in more 
than a decade to debate the serious is
sues relating to the standing of the 
United States in the competitive 
world, and the pure and simple judg
ment with respect to product liability 
litigation. 

The time may be short , but it is the 
hope of the Senator from West Virginia 
and the Senator from Washington that 
in 1 hour the Senate will vote to pro
ceed to a full and thorough debate of 
product liability. 

Product liability costs in the United 
States are , by a wide margin, the high
est in the civilized world. In some 
cases, they are between 20 to 50 times 
higher than product liability costs in 
those nations which are our most sig
nificant industrial competitors. 

This obviously has a tremendous and 
an adverse effect on American competi
tiveness. These a re costs added onto 
the backs of American producers and, 
incidentally, wholesa lers and retailers, 
which their competitors in other coun
tries simply do not have. 

Partly this is a matter of substance, 
Mr. President . Partly this is a matter 
of a patchwork of 51 jurisdictions with 
inconsistent laws here in the United 
States. 

The European Community, a major 
competitor to the United States, has 

adopted uniform product liability 
standards. Australia, with a number of 
states like the States of the United 
States, has uniform product liability 
standards. The modest move toward 
uniformity contained in this bill will 
add to American competitiveness and 
will tend to even off the playing field 
with respect to an increasingly inter
national economy. 

Second, the present product liability 
system literally, even by the studies of 
those who defend it, puts more money 
in the transaction costs-that is to say, 
to insurance adjusters and to the law
yers of both sides-than it does into 
the pockets of the victims who are re
ceiving justified compensation as a re
sult of product injuries. A system of 
justice which takes more than half of 
the money expended in resolving cases 
and puts it into transaction costs does 
not serve the interests of justice. 
' The unpredictability of the present 
product liability system with its occa
sional but dramatic huge burdens 
clearly inhibits innovation and inven
tiveness in the United States. A profes
sor of biophysics from the University 
of Texas who is also a lawyer offered 
the following testimony to the Com
merce Committee in hearings on prod
uct liability: 

Scientific inquiry is stifled. Ideas in areas 
where litigation has occurred will not re
ceive support for exploration and develop
ment. Producers fearful of possible suit will 
discourage additional investigation which 
can be used against them in future claims. 

The present system is flawed. It 
needs to be changed. The changes in 
this bill are modest. Perhaps they are 
too modest . One aspect of the bill is a 
uniform statute of limitations, or a 
time within which lawsuits can be filed 
across the United States. This will help 
to end forum shopping, in situations 
where the statute of limitations has 
run out in one state, but not in an
other. 

Second, perhaps most significantly, 
the bill encourages the swift conclu
sion of disputes by encouraging settle
ments or the use of alternative dispute 
resolution procedures. These provisions 
encourage parties to resolve disputes 
before trial by imposing modest pen
alties on parties that refuse an early 
offer and then do no better at the time 
of trial. It also imposes penalties on 
parties that refuse an offer to partici
pate al t ogether in a lternative dispute 
resolution pr ocedures and then lose at 
trial. 

This is perhaps the most significant 
element in the bill, the settlement 

• This "bullet" symbol identifies statements or insertions which arc not spoken by a Member of the Senate on the floor. 
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question. The bill encourages parties to 
settle questions quickly, settle them 
amicably, and avoid lengthy trials if at 
all possible. 

This bill also changes the rules relat
ed to what is called joint and several li
ability for noneconomic damages. The 
provision serves the interest of justice 
by requiring that when more than one 
party is at fault, each party will be re
sponsible for only its share of that 
fault, ending the outrageously unjust 
system in which a 5-percent liability 
can in fact result in 100 percent pay
ment. It also corrects rules related to 
punitive damages. The time to debate 
this on the floor of this Senate is now, 
and I urge my colleagues to vote in 
favor of the cloture motion. 

Mr. ROCKEFELLER. Mr. President, I 
yield to the Senator from Connecticut 
5 minutes. 

Mr. LIEBERMAN. I thank the Chair. 
I thank my distinguished colleague 
from West Virginia. 

Mr. President, I am proud to rise 
today in strong support of S. 640, the 
Product Liability Fairness Act and to 
urge my colleagues in less than an 
hour now to vote to invoke cloture so 
that this deliberative body, this great 
deliberative body, can have an oppor
tunity to deliberate-after so many 
years of being frustrated in its attempt 
to do so-on a problem that critically 
affects business, consumers, workers, 
and the American economy. That is the 
whole system of product liability. 

This bill, which has been described as 
revolutionary and draconian by some, 
is, in fact, and I say as one who is 
proud to be an original cosponsor, a 
very balanced moderate bill. It is 
probusiness and proconsumer at the 
same time. You cannot say that about 
that many pieces of legislation. 

It is probusiness because it will re
move some of the excessive, unfair ob
stacles created by a liability system 
that is too often out of control, obsta
cles which inhibit the competitiveness 
of American business and its ability to 
create new jobs. 

It is proconsumer, because in elimi
nating the excesses of the current sys
tem, it will also have the effect of re
ducing prices, both of insurance, and 
also of products produced and sold as a 
result of our manufacturing system. 

It is the type of moderate liability 
reform that we need to rein in some of 
the abuses of our current system, with
out eliminating solid protections for 
consumers against defective or dan
gerous products. 

I did not easily decide to support and 
cosponsor S. 640 and its predecessor. 
Throughout my career in public life, as 
a member of the Connecticut State 
Senate, as attorney general of Con
necticut, and now as a member of this 
body, I have fought for greater 
consumer protection, and better laws 
and regulations to protect consumer 
health and safety. As attorney general 

of Connecticut and a member of the 
National Associations of Attorneys 
General, I voted for resolutions oppos
ing earlier Federal product liability 
legislation that would have swept away 
virtually all State product liability 
laws and repealed the doctrine of strict 
liability for product defects. Thus, be
fore I cosponsored this bill, I wanted to 
satisfy myself that it does not strip 
consumers of important protection, 
and that it is, in fact, necessary. 

After careful study, I have concluded 
that this bill passes the test. Unlike 
those early versions that I opposed, 
this bill does not repeal strict liability 
doctrine and codify the more lenient 
negligence standard as the standard of 
care for product manufacturers. This 
bill does not place arbitrary caps on 
any kind of damages, whether eco
nomic, noneconomic or punitive. It 
does not create blanket immunities 
from all liability based on vague or ill
defined Government standards, as pre
vious bills had. The changes this bill 
makes are carefully targeted to address 
only the most egregious results of our 
current system. 

As I traveled around Connecticut 
during recent years visiting businesses, 
I also became convinced that our cur
rent product liability system is out of 
control. I heard complaints about prod
uct liability from large and small man
ufacturers alike, often unsolicited and 
during visits where product liability 
was not the focus. I will share one ex
ample today which, to me, exemplifies 
the potential for abuse in our system. 

A company in New Haven, CT, the 
Bilco Co., manufactures roof hatch 
doors. Several years ago, it developed a 
safety feature, called the LadderUP 
Safety Post. This innovation was real
ly quite ingenious. A common problem 
was that, once a person had climbed up 
a ladder and opened the hatch door, he 
or she had nothing to hold while climb
ing out of the hatch. With this safety 
feature, when the hatch was opened, it 
pulled up a steel post that was mount
ed alongside the top of the ladder. The 
post extended several feet above the 
level of the roof, providing the person 
standing on the ladder a handhold with 
which to climb onto the roof. Bilco sold 
LadderUP as a separate product which 
the builder could buy. 

After it put the LadderUP Safety 
Post on the market, Bilco was sued in 
a case where a person had fallen while 
trying to exit a Bilco roof hatch. The 
plaintiff argued that Bilco should only 
have sold its roof hatch in a package 
with the LadderUP device, and that 
Bilco should have more widely adver
tised its "LadderUP Safety Post" so 
that the builder would have used 
Bilco's product. Bilco ended up paying 
$20,000 to settle this case out of court, 
judging that to be cheaper than going 
through full litigation. 

The injustice of cases like this make 
a strong argument for product liability 

reform. But I believe reform of our 
product liability system is also critical 
to rebuilding our national economic 
base. I believe that the key to renewing 
the American economy is reviving our 
traditional strength in manufacturing. 
The United States has always been the 
most inventive nation in the world, but 
in recent years we have too often left 
those inventions for others to commer
cialize and manufacture. What we need 
to be doing is designing, building, and 
bringing to market the next generation 
of high-quality, high-value added prod
ucts the world will need. This is the 
key to winning the new world eco
nomic competition and keeping our 
people employed. 

The problem is that almost any man
ufacturing activity-and especially de
signing and building new products
runs squarely into our product liability 
system. You don't have to look very 
far to find examples of liability con
cerns snuffing out promising research 
and development. When the World Re
sources Institute, an environmental 
think tank, listed its 12 environ
mentally critical technologies, one was 
contraception. WRI observed, "Popu
lation growth, because of the increas
ing demands it places on finite world 
resources, is a major source of environ
mental problems." This makes contra
ception, in WRI's words, "an environ
mentally critical opportunity." But 
WRI also noted, "the U.S. private sec
tor has largely withdrawn because of 
the risks of product liability lawsuits 
and the delays and risks of regulatory 
approval. Only one of the many large 
pharmaceutical companies previously 
involved in contraceptive research is 
still active." 

Another example is research into the 
development of an AIDS vaccine. In 
early July, Abbott Laboratories an
nounced that, because of liability con
cerns, it was dropping plans for human 
trials of a drug to prevent HIV-infected 
mothers from transmitting the disease 
to their kids. Science magazine reports 
that liability concerns are now slowing 
the development of an AIDS vaccine. 
Dr. Anthony Fauci, Director of AIDS 
research at the National Institutes of 
Health, has called these liability con
cerns "very real" and "something that 
we have to address." 

Yet another example is the experi
ence of Harris Corp., a manufacturer of 
high-quality computer chips for the 
U.S. military. Harris, in testimony to a 
subcommittee of the House Committee 
on Science and Technology, described 
how it had developed semiconductor 
chips for heart implants, but had de
layed the commercialization of that 
product pending negotiation of ar
rangements with its customer for shar
ing liability costs. Had those negotia
tions not concluded successfully, com
mercial development would have been 
scrapped. 

Our product liability laws hurt our 
ability to commercialize scientific 
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ORDER OF PROCEDURE breakthroughs in other ways as well, 
by slowing or even blocking the trans
fer of new technology from research in
stitutions to industry. When the medi
cal research institutions at Harvard 
University license technologies for 
commercial development, they require 
the licensee to indemnify Harvard 
against all product liability claims and 
to maintain product liability insurance 
of $2 million per claim up to a total of 
$2 million per year. This type of cov
erage is not cheap. Harvard has discov
ered that one effect of this require
ment- which it implemented out of 
fear of being a deep pocket in product 
liability litigation- is to screen out 
many small businesses as potential li
censees. This is extremely unfortunate 
because the small business sector is 
what generates most new innovations 
and almost half the new jobs in our 
economy. 

Our product liability system doesn't 
just halt innovation in high-technology 
areas. At present, a manufacturer of 
any product who discovers a way to 
make its product safer, and who imple
ments that safety innovation prompt
ly, faces the prospect that, in some 
States, its new innovation will be in
troduced at trial as evidence that older 
models of the product were defective. 
This places the manufacturer in a li
ability catch-22: It will be damned if it 
implements the change, and damned if 
it doesn't. Unfortunately, this bill 
doesn't address this last problem. I 
wish it would, but undoubtedly this too 
would be opposed by the other side. 

We cannot afford to have runaway 
product liability place such a drag on 
our ability to develop and bring new in
novations to market. Increasing our 
ability to promote commercialization 
and manufacturing of U.S. inventions 
is the key to bringing more high-skill, 
high-quality, high-wage jobs home to 
America. But if liability concerns halt 
U.S. private sector product develop
ment in areas such as new contracep
tives, AIDs vaccines, and high-tech
nology medical devices, we can be sure 
that those high-quality, high-wage jobs 
will once again end up overseas. 

Opponents of product liability reform 
sometimes argue that none of these ef
fects on innovation are necessary, so 
long as companies can buy adequate in
surance. This argument assumes that 
the cost of insurance is not reflecting 
the cost of the liability system, and 
that it is the insurers, not the underly
ing economics of product liability, that 
are driving up the costs of coverage. 

While rhetorically convenient, this 
argument is simply false. When eco
nomic researchers at the University of 
Connecticut recently reviewed 16 stud
ies of product liability during the 
1980's, they concluded that rising insur
ance costs in the 1980's primarily re
flected the economic impact of changes 
in the tort law. They also concluded 
that where reforms target the number 

and level of extremely large verdicts, 
these reforms could have a significant 
impact on liability insurance pre
mi urns. This is exactly what S. 640 
does; it targets truly excessive ver
_dicts. 

A study of the impact of state tort 
reforms on insurance premiums con
firms these conclusions. Researchers at 
the Harvard Kennedy School of Gov
ernment examined the impact of a va
riety of state tort reforms on insurance 
losses and premiums between 1986 and 
1988. They discovered that State tort 
reforms, particularly modifying joint 
and several liability and noneconomic 
and punitive damages, reduced both in
surance company losses and premiums. 

Product liability hurts, all of us in 
other ways as well. It has slowed the 
introduction of safety devices. Volvo, 
for example, now equips its cars sold 
abroad with a built-in child safety seat. 
But it has not put those seats in its 
U.S. models. The reason: fears of prod
uct liability suits. 

We also may not be aware how much 
product liability costs drive up the 
prices of goods we buy. When we go to 
our friendly neighborhood hardware 
store to buy a ladder, for example, we 
do not suspect that up to 20 percent of 
the ladder's price goes to cover poten
tial liability, but that is the fact. 

Mr. President, I believe that our 
product liability system is choking off 
our ability to revitalize the American 
economy by rebuilding our manufac
turing sector and commercializing 
more American inventions. It is sti
fling the introduction of important 
health and safety innovations. And it 
is unnecessarily contributing to the 
cost of goods we buy every day. In 
short, our present product liability sys
tem is antihealth, antisafety, and 
an ti consumer. 

We have it in our power now to move 
forward to make a few, carefully tar
geted reforms that do not undermine 
consumer protection, but that will still 
enable our companies to bring new 
products to market with reduced fears 
of ruinous verdicts. These changes 
make sense, Mr. President. They are 
moderate. they are what America-its 
consumers, its businesses and its work
ers- need to compete. 

I urge my colleagues to vote for clo
ture. 

Mr. ROCKEFELLER. Mr. President, I 
suggest the absence of the quorum, and 
I ask unanimous consent that the time 
be equally divided. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the request I 
now make not be charged against ei
ther side. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

VITIATION OF ACTION 
Mr. MITCHELL. Mr. President, I 

have a unanimous-consent request 
which I am advised has been cleared by 
the distinguished Republican leader. I 
now ask unanimous consent that the 
passage of the following items be viti
ated: Calendar Nos. 555, 563, 565, 594, 
629, and 654, and all actions taken on 
R.R. 2321 also be vitiated; further that 
Senate action on Calendar No. 577 also 
be vitiated. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

PRODUCT LIABILITY FAIRNESS 
ACT 

MOTION TO PROCEED 

The Senate continued with consider
ation of the motion. 

QUORUM CALL 

Mr. MITCHELL. Mr. President, I sug
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. MITCHELL. Mr. President, is the 
current quorum call being charged 
against both sides? 

The ACTING PRESIDENT pro tem
pore. The latest quorum call was not. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that it be charged 
against both sides. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. MITCHELL. Mr. President, I sug
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. MITCHELL. Mr. President, as a 
designee of Senator HOLLINGS, I yield 
myself 15 minutes. 

The AC'l'ING PRESIDENT pro tem
pore. The majority leader is yielded 15 
minutes. 
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Mr. MITCHELL. Mr. President, I en

courage my colleagues to vote against 
cloture because there are strong and 
substantive reasons to vote against the 
legislation. The bill will not do what 
many of its supporters intend. In fact, 
it will do just the opposite. 

A basic premise for the legislation is 
that it is supposed to achieve uniform
ity in standards of product liability 
law throughout the United States. 
That is what the supporters say they 
want to achieve. 

"Uniformity" is a nice sounding 
phrase. But what it really means is 
that the Federal Government will pre
empt the law of all 50 States and ex
pand Federal law into an area that for 
over 200 years has been governed by the 
States. 

It is ironic that those who most loud
ly criticize big Government now want 
to make that big government much 
bigger. They want to extend the reach 
of the Federal Government into areas 
of economic activity in which the Fed
eral Government has never been in
volved, and that for two centuries have 
been under State supervision. 

The bill will undermine long-estab
lished principles of federalism and 
overturn at the State level both well
established and evolving liability 
standards. 

It would create a new body of Federal 
law, which then would become wide 
open for new interpretation by both 
State courts and Federal courts. 

Many proponents of the bill speak in 
terms of a "litigation explosion" in the 
United States and advance the bill as a 
way to stop the litigation explosion. In 
fact, the bill will spark an explosion of 
new litigation as both State courts and 
Federal courts are forced to interpret 
its meaning. 

No new Federal court jurisdiction is 
created under this legislation. It is a 
Federal law, but there is no Federal 
cause of action. The result is that Fed
eral product liability actions would be 
limited, as under current law, only to 
diversity lawsuits between citizens of 
different States, and the overwhelming 
majority of actions still would be in 
State courts. 

So now you will have a situation 
where you have 50 different State 
courts interpreting a single Federal 
law. That stands the concept of federal
ism on its head. It turns the principles 
of American jurisprudence that have 
lasted for two centuries upside down. 

All of these State courts, operating 
in different ways, under different pro
cedures, will make decisions that will 
ultimately be appealed to the Federal 
courts. Different interpretations will 
ultimately need to be appealed to the 
courts of appeals and the U.S. Supreme 
Court. The result will be a massive ex
plosion of new litigation, greater un
certainty, greater complexity, and 
greater costs within our legal system. 
And the supreme irony is that the one 

certain group of beneficiaries will be 
lawyers-through more and more cases, 
more and more trials, more and more 
different interpretations, and more and 
more lawyers. 

The bill will not achieve greater effi
ciencies in our civil justice system and 
it will not enhance justice, and I think 
that is the standard that we ought to 
look at. 

The principal effect of this bill will 
be to make it more difficult for ordi
nary people to recover for injuries. And 
I want to examine two aspects of the 
bill in that regard. 

First, and most important, is the ero
sion of the legal doctrine of joint and 
several liability. 

For noneconomic damages such as 
pain and suffering, the legislation lim
its the liability of each defendant in a 
lawsuit to the defendant's percentage 
of responsibility. 

On its face it seems fair. One person 
is injured, five people cause the injury, 
each of them 20 percent responsible. 
And so you -say why not make each of 
them pay just 20 percent? 

The problem is that in some cases 
three of the five people responsible will 
not be able to pay anything. Under cur
rent law, if one must choose between 
wrong to the injured person or a great
er burden on those causing the injury, 
the law chooses to protect the injured 
person by saying that anyone who con
tributes to the accident is jointly and 
severally liable for the full amount of 
damages if others who caused the 
wrong are unable to pay. 

This legislation changes that prin
ciple. It says that in choosing who will 
bear the responsibility, the innocent 
victim, the person injured, is the one 
who will lose, so as not 1 to burden a 
wrongdoer. 

For centuries, British and American 
principles of justice have recognized in 
making that painful choice, as stated 
in the ancient legal phrase, "the law is 
loathe to permit an innocent plaintiff 
to suffer as against a wrongdoer de
fendant. " 

This bill changes that principle. Now, 
when the painful choice must be made, 
the innocent victim, the person who 
has been injured, the person who has. 
lost a limb or an eye or a bodily func
tion, the person who is paralyzed suf
fers the loss, and the person who 
caused the damage is relieved of addi
tional responsibility if other defend
ants are unable to pay the burden. It 
shifts the damage from the person who 
caused the injury to the person who is 
injured. That is fundamentally unfair. 
And yet that is what this bill does. 

It is the defendant, the wrongdoer, 
who should bear the cost of compensa
tion, not the injured party. 

Mr. President, and Members of the 
Senate , the apportionment of liability 
is never a simple task, no matter what 
the bill 's words might suggest. When· 
an injury occurs, it is sometimes dif-

ficult, indeed sometimes impossible to 
prove which defendant caused which 
precise percentage of harm. Within an 
accident itself, the evidence necessary 
to apportion responsibility is some
times destroyed in the very accident. 

In asbestos and environmental cases 
especially, the number of manufactur
ers, the mixing together of substances, 
and the sometimes great lapse of time 
between the original action and the 
legal decision combine to make it im
possible to prove the precise degree of 
responsibility of any one defendant. 

Tampering with this ancient, well-es
tablished legal standard in this way, I 
believe, is fundamentally unfair. 

Mr. President, I want to address an
other subject. Proponents of this bill 
have argued here repeatedly that prod
uct liability lawsuits, excessive dam
age awards, and the cost of insurance 
hurt the competitiveness of American 
business. Very little has been cited in 
the way of solid evidence to support 
that. 

The fact is, if asbestos cases are ex
cluded, the number of product liability 
lawsuits in America have been declin
ing since 1985. In a Nation with a popu
lation of 250 million people, the num
ber of product liability lawsuits in 1991 
was about 5,000, and that was a de
crease of approximately 35 percent 
since 1985. Where is the explosion? 

The bill also ignores the proportion 
of litigation that is occurring under 
contract and real estate law, which has 
nothing to do with product liability 
cases. Such lawsuits often involve busi
nesses suing other businesses or suits 
between large institutions, yet they 
are all lumped together as though they 
are part of the product liability situa
tion. 

The real effect of this bill is to shift 
responsibility for the cost of injuries. 
It shifts responsibility for the cost of 
injuries from the person who caused 
the injury to the person who suffered 
the injury. That is · the real effect of 
this bill. And that is wrong. 

In 1988, the General Accounting Of
fice studied product liability cases in 
five States and their study indicated 
that the total award for compensatory 
damages bore a strong relationship to 
the actual severity of injuries and eco
nomic loss. And the GAO found that 
plaintiffs won less than half of the 
·cases studied. 

So the purpose of this bill, as I have 
said, and I repeat because it is impor
tant, is to shift responsibility from the 
person who caused the injury to the 
person who suffered the injury. 

The real irony, the ultimate irony, is 
that the benefits to American business 
are greatly overstated by the · pro
ponents. 

In 1987, the Conference Board, a non
profit business information service, 
surveyed the risk managers of over 200 
American corporations. The results of 
that survey show that the impact of 
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the product liability lawsuits is great
est in enhancing the quality and safety 
of products. That is the impact. It en
hances quality and safety because of 
fear of the consequences of not having 
quality and safe products. 

The study also reported that from 
the perspective of competitiveness, the 
pressures of product liability concerns 
"hardly affected larger economic is
sues." For two-thirds of businesses, the 
cost of liability insurance amounted to 
1 percent or less of the cost of its prod
uct. 

The bill, in fact, ignores an entire di
mension of the cost of compensation 
for product injuries. The legislation 
deals only with the liability side of the 
issue by reducing responsibility and ac
countability in the legal system. What 
it does not address is the compensation 
side through the insurance system. 

The fact of the matter is that for 
over 200 years both liability law and in
surance law have been governed by the 
States. If the Federal Government 
moves into the liability side, it is as in
evitable as night follows day that the 
Federal Government will regulate the 
insurance industry. There is no alter
native to that if this legislation be
comes law. That will be inevitable. 

Mr. President, I want to close my re
marks on a matter that does not relate 
to the substance of the bill, but relates 
to the process of the Senate. 

We have just a few weeks before the 
Senate is scheduled to adjourn for the 
year. October 3 is the target adjourn
ment date. This bill has no chance 
whatever of being enacted, because the 
House of Representatives has no plan 
at all to take it up. 

So what we are engaged in, of course, 
is merely a debate for the purpose of 
establishing a record for the next Con
gress. I understand that and the pro
ponents understand that. 

But what this means to the Senate is 
that, if cloture is invoked, there will be 
dozens and dozens of amendments to 
the bill, the Senate will devote a week 
or more to the bill, which means that 
it will be a week that the Senate can
not devote to other matters. 

Therefore, I say this purely as a 
statement of fact: If cloture is invoked, 
and the Senate goes to this bill, the 
Senate will be stating very clearly that 
it does not wish to adjourn October 3, 
because it will not adjourn by October 
3. there is no way that we could waste 
a week or more on this bill and deal 
with the measures which we must by 
law enact, like the appropriations bills 
and other measures. That is a simple 
fact. Everyone in the Senate is aware 
of it. 

So while obviously Senators will cast 
their votes, as they should, on the sub
stance of the legislation, as they do so 
they should be aware-and I repeat it 
as a simple statement of fact-if clo
ture is invoked and we go to this bill, 
we will not adjourn by October 3d, we 

will adjourn at some later time as yet 
impossible to determine in October. 

Mr. President, I thank my col
leagues. I urge my colleagues to vote 
against the bill. 

I thank the distinguished Senator 
from South Carolina for permitting me 
to use this time. 

Mr. HOLLINGS. I thank the Senator 
from Maine. That was a wonderful 
statement. 

Mr. ROCKEFELLER addressed the 
Chair. 

The ACTING PRESIDENT pro tem
pore. The Chair recognizes the Senator 
from West Virginia. 

Mr. ROCKEFELLER. I yield 3 min
utes to the Senator from Indiana. 

The ACTING PRESIDENT pro tem
pore. The Chair recognizes the Senator 
from Indiana for 3 minutes. 

Mr. COATS. Mr. President, this de
bate over product liability reform 
could not be more practical or more 
timely. It is an issue for every Amer
ican who needs a job. It is an issue for 
every manufacturer who tries to com
pete overseas. It is an issue for every
one who wants to create a legal system 
that cares more for victims than it 
does for lawyers. 

In Indiana, I have met again and 
again with workers, small business
men, and corporate officials who have 
talked of the need for a uniform prod
uct liability standard. That conviction 
is common ground between labor and 
management. It should be on the agen
da of anyone concerned about creating 
jobs and sharpening our Nation's com
petitive edge. 

Indiana was the first major indus
trial State to enact product liability 
reform in 1978. But when Indiana busi
nesses sell their products outside our 
borders, they find that these laws are 
useless. They discover a patchwork of 
51 separate statutes which can leave 
them confused, exposed, and, in some 
cases, crippled. 

Let me begin with an example from a 
town called Coatesville, IN. This small 
community of about 600 people, located 
outside of Indianapolis, is the home of 
the Magic Circle Corp.-a company 
that employs nearly 30 people from 
Coatesville and Filmore, the small 
town next door. 

What happened to Magic Circle rep
resents the concrete consequences of a 
legal crisis. This small business pro
duces riding lawn mowers. The engine 
of these mowers is manufactured to 
automatically shut off when a person 
gets up from the mower seat. Unfortu
nately, at a cemetery in a nearby 
State, someone decided to tape the seat 
down. And when that person left the 
mower unattended on a hill, it rolled 
forward and injured his foot. 

That person- the one who taped the 
seat clown-sued Magic Circle for $7 
million. It is my understanding that 
there is no alteration or misuse defense 
in the State where the accident took 

place. The amount of damages re
quested exceeded the total of all Magic 
Circle's profits and assets. In the end, 
they were forced to pay $10,000 in attor
ney fees and its insurance company 
paid out $35,000 to the injured individ
ual. 

There is an interesting footnote to 
this case. Officials of the Mexican Gov
ernment have contacted the owners of 
Magic Circle to see if they would be in
terested in relocating to Mexico. One 
of the selling points of their presen
tation was Mexico 's product liability 
laws. This is one way that American 
jobs are lost. 

Another example: Biomet is a medi
cal device manufacturer in Warsaw, IN. 
The company was very interested in 
expanding their product line to produce 
spinal implants-a new medical device 
in the field of orthopedics. But after 
checking about insurance, they real
ized that producing this implant in the 
United States would mean extremely 
high liability costs. 

As a result, Biomet has decided to 
produce spinal implants in Great Brit
ain and West Germany. Under a new 
Council of European Communities di
rective, both these nations will have 
sensible liability systems this year. 
People in my State have the oppor
tunity for new jobs. But our legal sys
tem has forced those jobs overseas. 

The bottom line is this: Endless, friv
olous liability suits put companies out 
of business and workers out of jobs. 
Our current system provides incentives 
to sue, sue often-even if a case is 
weak. This gluts the legal system with 
trivial suits. It wastes the resources of 
businesses struggling to compete. It 
exacts a price in lost jobs. Only the 
lawyers ultimately benefit from our 
current system. 

Scholars at the Rand Corp. have 
found that most of the money awarded 
in injury cases is taken by the legal 
process itself. Less than half actually 
gets through to victims. A recent re
port by the General Accounting Office 
also underscores this point. According 
to the GAO study, 50 percent or more of 
payments made by defendants in a 
product liability trial goes to lawyers. 
Victims get less than 50 percent. Under 
current law, the GAO found that it 
takes an average of 2112 years to resolve 
a liability case. It also discovered that 
when a case is appealed, defense costs 
can actually double. 

Estimates vary, but one professor at 
the University of Virginia claims that 
when all the costs are finally counted, 
a mere 15 percent of injury litigation 
awards go to a victim. 

It is a system that does not work 
well for victims, but it also does not 
work well for America. Our Nation's li
ability insurance costs are estimated 
to be 15 times greater than Japan's and 
an average of 20 times greater than Eu
rope's. 
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Walter K. Olsen, a senior fellow at 

the Manhattan Institute, makes the 
point: 

Lawsuits over alleg·edly defective products 
have been another great area of gTowth for 
the litigation business, with results equally 
inimical to the welfare of society. In each 
manufacturing industry to come under sus
tained courtroom assault-prescription 
drug·s, vaccines, contraceptives, sporting· 
equipment, small planes, small cars, insula
tion materials-products that represent a 
valuable choice over some of the remaining· 
alternatives have been either driven off the 
market or not introduced for fear of liabil
ity, with increasingly tragfo results for the 
public health. 

Olsen goes on to say: 
No other country's legal system operates 

remotely like ours. One survey found that 
America spends five times as much as its 
major industrial competitors on personal in
jury wrangling as a share of its economy, 
and that the gap is widening rather than nar
rowing. The survey concluded that over the 
last two generations the cost of injury litiga
tion rose fourteenfold after inflation, while 
the size of the real U.S. economy rose three
fold. 

The legislation before us offers a way 
to reduce the current burdens placed 
on our Nation's court system. It would 
take a balanced step toward reducing 
excessive legal fees and drawn-out 
court cases. It would mean lower prices 
for American consumers and more jobs 
for American workers. 

Passage of this bill would not deprive 
American consumers of fair compensa
tion. Injured people should recover le
gitimate damages-but sooner, not 
later. 

The product liability reforms before 
us do not set caps on the size of puni
tive damage awards or compensation to 
injured people. It contains expedited 
settlement procedures designed to ease 
the way for out-of-court settlements 
and more quickly provide the payment 
of awards. The alternative dispute res
olution reforms in this legislation offer 
a way to help individuals resolve legal 
disputes without having to wait for a 
jury trial-an option that could reduce 
many hours of leg·al fees. 

If S. 640 is passed into law, an injured 
person's right to sue would be expanded 
until 2 years after the discovery of 
both the injury and the cause. It takes 
the important step of ensuring that a 
person who was intoxicated or on drugs 
will not be rewarded in a lawsuit if 
that condition was the primary cause 
of the injury. 

Through other reforms in this bill, if 
a manufacturer is out of business or 
unavailabe to sue, an injured party 
could sue the product seller. Those who 
sell products will still be liable for mis
representing the product, assembling, 
or altering it. In addition, much of the 
costly litigation between retailers and 
manufacturers would be eliminated. If 
this reform is enacted, defendants 
would be liable for noneconomic dam
ages only in proportion to the defend
ant's share of responsibility for the 
harm. 

In 1986, the National Governors Asso
ciation called on Congress to enact a 
Federal liability law. Governors and 
State legislatures have recognized 
that, in an era of increasing inter
national competition, products should 
not be subject to a patchwork of 50 in
consistent State laws. 

The bill before us today has the sup
port of the NGA, American College of 
Trial Lawyers, American Law Insti
tute, and a number of State and Fed
eral judges from around the Nation. 

This legislation has been examined in 
nearly 30 days of hearings over the last 
14 years. A hearing has been held on 
product liability reform every year 
since the 96th Congress. This bill has 
the bipartisan cosponsorship or com
mittee support of 40 Senators. 

Liability reform offers the hope of re
moving one of America's most destruc
tive obstacles to job growth. When friv
olous suits are traded, when weak cases 
are brought, when litigation explodes, 
our economy is crippled. New tech
nology never comes to market. Medical 
costs increase. The doors of factories 
close. Insurance costs increase. Amer
ican products are unable to compete 
around the world. 

Innocent victims must find the help 
they deserve-and this bill preserves 
that obligation. But lawyers must not 
be allowed to make victims of us all. 
This reform is essential: For the sake 
of our economy; for the sake of our 
workers. 

The ACTING PRESIDENT pro tem
pore. Who yields time? The Chair rec
ognizes the Senator from West Vir
ginia. 

Mr. ROCKEFELLER. Mr. President, I 
yield 5 minutes to the Senator from 
Connecticut. 

The ACTING PRESIDENT pro tem
pore. The Chair recognizes the Senator 
from Connecticut. 

Mr. DODD. Mr. President, I rise in 
support of S. 640, the Product Liability 
Ii1 airness Act, and I do so because I 
think the bill demonstrates the kind of 
balanced legislation we should adopt, 
legislation that improves on the status 
quo for both plaintiffs and defendants. 
I think that is critical when you con
sider this debate. This is an effort to 
strike a better balance between those 
who are drawn into the legal process, 
the plaintiffs and the defendants, to 
try and create a more equitable envi
ronment. 

Too often this debate has been char
acterized as a battle between the insur
ance companies and the manufacturers 
and the lawyers. In effect, what we 
need to be thinking about are the peo
ple who are none of those; that is, 
those people who are brought into the 
process, who really need to have as fair 
and as level a playing field as possible. 
The present system is broken, quite 
frankly. I think everyone knows that. 
It depends largely on the extent of 
your wealth or ability to hire good law-

yers, whether you be the manufacturer 
or the defendant. It is a system that is 
very uneven, very unequal, unfortu
nately. This legislation is an effort to 
create a greater sense of balance and 
fairness in a system that will never be 
completely balanced and fair. But it 
will at least get us closer to that goal, 
and that is why I think it needs to be 
supported. 

Too often, as I said, Mr. President, 
we think of legislation in antagonistic 
terms, one side winning, another side 
losing, as if this were somehow a Divi
sion I college football championship 
rather than people whose economic 
lives have been disrupted, where there 
is great potential for tremendous dam
age to relatively innocent businesses 
and innocent victims who have been 
hurt and need to recover their damages 
in order to try, at least to put their 
lives back together again. 

Workers need successful businesses, 
obviously, to provide them with pro
ductive jobs. And businesses need an 
educated work force if we are going to 
really do what everyone is talking 
about in this campaign season and that 
is to increase economic opportunity in 
this country. 

During the recess I visited one of the 
firms in my State, OEM Controls, in 
Connecticut. It is the largest manufac
turer of controls for electrohydraulic 
valves. I met with management. But 
more important, I was asked to meet 
with-and a petition supporting S. 640 
came from-the employees of that 
firm. It was supposed to be a 15-minute 
meeting. It went on for an hour and a 
half. These are people who are average 
workers in my State working in a man
ufacturing facility, worried about their 
jobs and worried about what happens 
when their kind of equipment is sub
jected to very costly lawsuits, because 
their potential defendants do not have 
the resources, and their economic live
lihoods are hanging in the balance. 

They strongly believe we have to cre
ate a greater sense of fairness. They 
are also very sensitive to what happens 
to innocent victims who are harmed 
and hurt by negligence or the malfunc
tioning of a product and in no way 
want to see the innocent victim be eco
nomically damaged. They want to see 
them made whole but want a system 
that works much more fairly. 

I believe that the improvements this 
legislation makes in th.e civil justice 
system strike a blow for both the 
plaintiffs and the defendants. I think 
that point needs to be stressed over 
and over again. 

We had a battle back in the 1970's. I 
opposed that legislation because, 
frankly, I think it hurt plaintiffs, le
gitimate plaintiffs. But the distin
guished senior Senator from Missouri 
and I back in 1986 offered a compromise 
piece of legislation. We had a debate 
out here in September of 1986. We did 
not get very far with it. It did strive to 
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do what we are doing here with the 
Kasten-Rockefeller approach. 

Let me point out what we mean 
about the unevenness of the present 
system. Every study shows a tragic 
pattern of uncompensated innocent 
victims and delayed payments. In fact, 
the average payment averages 5 years 
until recovery. The studies show dra
matically different compensation for 
similar injuries incurred in the very 
same way, with wealthier and better 
educated people faring far better than 
poor or middle-income people or less 
well educated people; gross underpay
ment of seriously injured people, rarely 
approaching economic loss; and a tort 
system that wastes far too many dol
lars on the legal system, dollars that 
should be going to the victims them
selves. 

If the system routinely punished 
manufacturers of defective products, 
deterred the production of such prod
ucts, and provided relatively similar 
compensation to those with similar in
juries, with compensation for pain and 
suffering going to the most needy, then 
perhaps we could tolerate an ineffi
cient system. But as I just pointed out, 
Mr. President, the system does not 
work well for either the plaintiffs or 
defendants. Thus, the legal costs im
posed in my view are unconscionable. 

After examining what the system 
does to victims and listening to manu
facturer after manufacturer express 
concern about marketing new products 
and about unaffordable insurance 
costs, I believe that the system is bro
ken. And the best way to fix it is to en
courage people to settle their disputes 
outside the system. 

I see my colleague from Missouri is 
on the floor. We tried that 7 years ago. 
It did not get very far. This bill makes 
an effort to do the same kind of thing. 

In fact, had we succeeded in 1986, I 
think you would have seen a far better 
system today than ever before. 

We do not have much time here. If we 
get to the debate on this we can go into 
greater detail. The system does not 
work. It is unfair. It is uneven. Legiti
mate plaintiffs are not getting fully 
compensated; waiting far too long. 
Manufacturers far too often, who are 
the least guilty, if you will, are being 
burdened to such a degree they are 
being driven in many cases out of busi
ness. So I urge we support cloture in 
this matter and get to a debate on leg
islation that I think will do what many 
people say they want to do, and that is 
improve the economic climate of this 
country. 

I yield back any time I have remain
ing. 

The ACTING PRESIDENT pro tem
pore. Who yields time? 

Mr. HEFLIN addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. Who yields to the Senator from 
Alabama? 

Mr. HOLLINGS. We yield to the Sen
ator from Alabama. 

Mr. HEFLIN. Mr. President, I have 
spoken extensively on this subject pre
viously and I am not going to reiterate 
certain points I have already made, but 
there are some aspects about the bill 
that I do not believe have been brought 
up in the debate which I think are sig
nificant. 

The bill is called the Product Liabil
ity Fairness Act. Let me read a section 
of the bill to you so that you may de
termine whether this is fairness. I 
think this section gives you an overall 
flavor of what has been placed into this 
bill. 

Section 103. (a). This Act g·overns any civil 
actions brought against the manufacturer or 
a product seller, on any theory, for harm 
caused by a product. A civil action brought 
against a manufacturer or product seller for 
loss or damage to a product itself or for com
mer·cial loss is not subject to this Act. * * * 

Let me give you a hypothetical. Two 
or three airplanes collide and fall on a 
football stadium where there is a 
crowd. They also fall on certain other 
businesses that are located there
abouts. 

Those who receive personal injury in 
the airplanes must sue for personal in
jury for the defective manufacture of 
the two airplanes only under this act. 
But the manufacturer of those planes, 
where one sues the other, or for the 
airline that suffers commercial loss as 
a result of it, is not controlled by this 
act. The spectator in the football sta
dium who has the debris of the plane 
fall on him or her has to sue under this 
act, but the football team's business 
entity that has its stands destroyed is 
not covered, and must seek recovery 
for commercial loss under existing law. 
A business which is put out of oper
ation for months as a result of the de
struction of the plane that falls is not 
covered by this act. It sues for its com
mercial loss under existing law. 

I could give you many other hypo
thetical situations such as where a 
driver of a truck going· down the high
way and is injured by debris from the 
falling airplane and has to sue under 
this act. The owner of the truck does 
not. He goes under existing law. 

Most of the punitive damage cases 
that have attracted a great deal of at
tention have been commercial-type 
cases. The one that comes to mind the 
most is the case involving Pennzoil 
versus Texaco. And there are numerous 
other business and commercial in
stances of this nature. 

Why do the bill's proponents exempt 
from this law business and commercial 
use? They like the way the law is when 
it comes to their loss, but they want to 
create a so-called fairness act when it 
applies to a person's leg, to brain dam
age, to the loss of an arm, or when a 
death occurs and the children are left 
behind. S. 640 is full of particular mat
ters that are designed to help the man
ufacturer as it woulcl apply to personal 
injury, as it would apply to a case in 

which a widow might recover, or as it 
would apply to a case in which a work
ing woman would be involved. 

I do not want to take up much more 
time citing various analogies and other 
incidents which could occur, but to me, 
when the proponents drafted this bill 
to exempt business and commercial 
loss, it is clear to me that S. 640 is not 
a fairness act, and I think that points 
out what is behind their motivation. 

Let me reiterate one thing that I 
have said before, and then I will cease 
to talk on this issue. The American In
surance Association has testified that 
it is not likely to bring about any sav
ings in insurance premiums. If it is not 
going to bring about any savings, then 
why is all of this coming about? It is 
for the advantage of the manufacturer 
where the widow, the orphan, the in
jured party will not be able to recover. 
I think it shows that this ought to be 
called the Product Liability Unfairness 
Act, and that is what is happening with 
regard to this section of the bill. 

I yield the floor. 
Mr. ROCKEFELLER. Mr. President, 

may I inquii-e how much time is re
maining to our side? 

The ACTING PRESIDENT pro tem
pore. Six minutes and fifty-six seconds 
remain. 

Mr. ROCKEFELLER. I yield 2 min
utes to the distinguished Senator from 
Wisconsin. 

The ACTING PRESIDENT pro tem
pore. The Senator from Wisconsin is 
recognized for 2 minutes. 

Mr. KASTEN. Mr. President, I was 
just listening to the Senator from Ala
bama. I think it is important to point 
out that the widows, the orphans, the 
injured parties are going to be the win
ners in this legislation. The losers will 
be the trail lawyers. The trial lawyers 
are getting between 66 and 75 cents of 
every dollar in this area. If this legisla
tion passes, particularly with the expe
dited settlements part, it is g·oing to 
mean that less dollars go to the law
yer, more dollars go to widows, to or
phans, to injured parties. And that is 
what we want to do. 

I am happy we about to vote on this. 
It is a historic vote. Some of us have 
been working on this a number of 
years. There is ample testimony and 
evidence that our current system is un
fair, particularly unfair to consumers. 
It takes years for just compensation, 
and in some instances the system can 
cut off the right of recovery before 
they are even aware of the injury. 

Mr. President, the National Federa
tion of Independent Business and small 
business groups across America sup
port this legislation and urge us to 
vote for cloture. This will be a key 
NFIB vote. I ask unanimous consent 
that their letter be printed in the 
RECOl:W. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 
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NATIONAL FEDEH.A'rION 01~ 

INDEPENDENT BUSINESS, 
Washington, DC, September 9, 1992. 

Hon. ROBEH.'r w. KASTEN, Jr., 
U.S. Senate, Washington , DC. 

DEAR BOB: This week you will have an op
portunity to consider legislation to reform 
our product liability statutes and establish a 
uniform national product liability law. On 
behalf of the more than 550,000 members of 
the National Federation of Independent 
Bus.iness, I urge you to support passag·e of S. 
640, the Product Liability Fairness Act. 

Because our current civil justice system 
encourages conflict, protracted litigation 
and shifting of responsibility in the search 
for deep pockets, small business owners are 
left with fewer resources and a diminished 
opportunity for growth. S. 640 is an impor
tant step toward balance and fairness. 

NFIB's Small Business Problems and Prior
ities showed the cost and availability of li
ability insurance ranked number 5 among 75 
small business problems. The problem was 
ranked higher among certain industries. For 
example, it is the second greatest concern 
within the services industry and the third 
greatest concern within the construction in
dustry. 

The Small Business Problems and Priorities 
survey also showed that the smaller the 
business, in terms of employees, the greater 
the priority was to solve this problem. That 
is because smaller businesses can least afford 
to be included in even one suit. The liability 
a small business owner faces is essentially 
personal liability, since 25% of small busi
ness owners are unincorporated. Even if they 
are incorporated, one suit can drive a small 
business owner out of business! 

A suit affects a small bm;iness owner's en
tire livelihood. Unlike a larg·e company 
where the cost of litigation is simply built 
into the price of a product (and passed on to 
the customer), one loss in court could spell 
financial ruin for a small business. Often, 
this leads to unfair settlements, because the 
small business owner realizes an out-of-court 
settlement is a cheaper alternative, even if 
innocent, than to go to trial and risk losing 
their entire business. 

It's no coincidence that insurance costs 
have skyrocketed under our current liability 
system. Further, it is more than just the 
cost of litigation. It's the cost of defending 
against the threat of litigation that has in
creased liability costs and decreased oppol'
tunity for gTowth in this country. 

Beyond these costs are the indirect effects 
of a runaway liability system. There are 
"lost" products that can no longer sell at a 
reasonable price, lost innovation as compa
nies refuse to develop new products, lost in
dustries that can no longer compete in the 
world market and eventually decreased op
portunity for economic gTowth. In turn, this 
leads to diminished job opportunities as em
ployers must spend more on liability insur
ance with less remaining for personnel re
sources. 

Passage of S. 640 is important to small 
business and consumers. It will reduce the 
cost of producing· products and offering· serv
ices, in turn increasing· consumer pu_rchases 
and stimulating· gTowth. Without a uniform 
liability law, there will continue to be the 
patchwork of separate state liability laws 
that strang·le business, stifle innovation and 
destroy competitiveness. 

This must end, and S. 640 offers a balanced 
solution toward that goal. NFIB urg·es Sen
ators to support all cloture votes and to vote 

in favor of S. 640. Votes on S. 640 will be Key 
Small Business Votes for the 102nd CongTess. 

Sincerely, 
JOHN J. MOTI,J•:Y Ill, 

Vice President, 
Federal Governmental nelations. 

Mr. KASTEN. Mr. President, the only 
people benefiting from the present sys
tem of the status quo are the lawyers 
who draw away the majority of the re
sources expended in this system. Vic
tims do not get the money; the lawyers 
do. That is what we are trying to work 
with and deal with here. 

We have received letters in the past 
several days from all over the State of 
Wisconsin and the country. I know my 
colleagues have received them as well. 
I heard from people ranging from the 
Governor and Lieutenant Governor of 
Wisconsin, to the Northland Pines High 
School in Eagle River; St. Joseph's 
Hospital in West Bend; employees of a 
leather manufacturing company. 
Through the State of Wisconsin we 
have people writing us letters
Therma-Tron-X; Donaldson Co., Wis
consin Counties Association. 

Mr. President, there is broad-base 
support for this legislation. Let us 
move forward. Let us vote in favor of 
cloture. Let us move on with the bill. 

I ask unanimous consent to print a 
sampling of the letters which I have re
ceived from the State of Wisconsin in 
the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

PETERSEN AUTOMOTIVE CORP., 
Fredonia, WI, September 9, 1992. 

Senator BOB KASTEN, 
Hart Senate Office Building, Washington, DC. 

DEAR SENATOR KASTEN: I want you to know 
I support your action on behalf of product li
ability reform. 

I strongly recommend your support of the 
Product Liability Fairness Act. 

Please support all cloture votes. The mer
its of this legislation deserve to be fully de
bated on the Senate floor. Current product 
liability laws have stifled innovation and re
sulted in substantially fewer products being· 
broug·ht to market. 

Excessive litig·ation has made American 
business less competitive in the inter
national marketplace and is forcing· produc
tion out of this country! 

Thank you for your support of product li
ability reform. 

Sincerely, 
PHILIP L. LUNDMAN, 

President . 

NORTHLAND PINJ:<.:S SCHOOLS, 
Eagle River, WI, September 9, 1992. 

Senator BOB KAS'I'EN, 
Hart Senate Office Building , Washington, DC. 

DEAit S1rnATOit KAS'l'gN : The security of 
Wisconsin's businesses and employees is 
being· jeopardized by the out-of-control procl
uct liability system, I strongly support the 
Product Liability Fairness Act and urg-e you 
to support it. 

Thank you for your support. 
Sincerely, 

KJ.:NNETH R. JOHNSON, 
Business Manager. 

s·r. JOSEPH'S COMMUNITY 
HOSPI'l'AL 01'' WEST BEND, 

West Bend, WI, September 9, 1992. 
Senator BOB KASTEN, 
Harl Senate Office Building, Washington, DC. 

DEAR SMNATOR KASTEN: I strong·ly support 
the Product Liability Fairness Act and urge 
you to support it. 

The merits of this legislation deserve to be 
fully debated on the Senate floor. Current 
product liability laws have stifled innova
tion and resulted in substantially fewer 
products being broug·ht to market. 

Thank you for your support of product li
ability reform and please support medical 
malpractice reform also . 

Sincerely, 
F.J. BURY, 

Executive Director. 

U.S. INDUSTRIAL SALES CO., INC. 
Milwaukee, WI, September 9, 1992. 

Senator BOB KASTEN, 
Hart Senate OJ/ice Building, Washington, DC. 

Thank you for your continued fight for 
product liability reform. I strongly support 
the Product Liability Fairness Act. Current 
product liability laws and excessive litiga
tion have made American business less com
petitive. 

Thanks again. 
LARRY PELKOFER. 

SEPTEMBER 9, 1992. 
DEAR Bon: On behalf of the J.I. Case Co. 

Foundry, located in Racine, WI., and the 
Wisconsin Cast Metals Association, thank 
you for your leadership and support of Sen
ate bill S. 640. Please continue in your ef
forts to pass this bill, as we continue to sup
port this legislation. 

As you are well aware, the climate of the 
agricultural and construction equipment 
markets that J.I. Case Co. services are ter
ribly depressed, and have permanently 
shrunk. Reasonable product liability laws 
are especially important with the products 
that we produce, and the applications of 
those products to the work required. Fair
ness in responsibility is an important issue 
to our company. 

Thank you for your support. 
Reg·ards, 

ERIK A. OLSON, 
Plant Manager. 

ROUNDY'S FOODS, 
Pewaukee, WI, September 1, 1992. 

U.S. Senator ROBERT KASTEN, 
Hart Senate Office Building, Washington DC. 

DEAR SENATOR: I'm writing this note today 
to seek your support for Senate Bill 640, the 
"Product Liability Fairness Act". 

We find the purpose of this legislation to 
be current to the needs of economic gTowth 
within the country, · in terms of organiza
tions bringing· more products to the market
place without fear of litigation from a prod
uct liability standpoint. We urge you to sup
port all cloture votes. 

The merits of this legislation truly deserve 
to be fully debated on the Senate floor . This 
is a step forward in terms of positively con
trolling· the excessive litigation that occurs 
in the marketplace today. 

As a food distributor, we are well aware of 
the variety of products available on the mar
ketplace today, and the new products that 
continue to arrive daily. We do believe that 
this leg·islation will have a positive impact 
on businesses investing· to develop and bring· 
more products to the marketplace. 

We thank you for your support of this Bill 
and we hope that you will continue to 
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strongly support it and work towards its pas
sag·e. 

Sincerely, 
DA V!D C. BUCH, 

Corporate Vice President, 
Human Resources, Roundy's, Inc. 

WISCONSIN RF.STAUH.AN'l' ASSOCIATION, 
Madison, Wl, September 3, 1992. 

To: Senator Ro1mitT KASTEN. 
From: Ed Lump. 
Date: September 3, 1992. 
Re: Wisconsin Restaurant Association Sup

port for S. 640. 
On behalf of the 6000 members of the Wis

consin Restaurant Association we wish to 
thank Senator Kasten for his efforts to 
achieve Product Liability Reform. We enthu
siastically support S. 640 and urge its imme
diate passage. 

NATlONAL SMALL BUSlNESS UNITED, 
Washington, DC, September 3, 1992. 

Hon. BOB KASTEN. 
U.S. Senate, Hart Senate Office Building, 

Washington, DC. 
DEAR SENATOH, KASTEN: Beginning next 

week, you will be asked to cast some of the 
most important votes for small business in 
all of the 102nd Cong-ress to date. I am speak
ing about the votes to proceed to S. 640, the 
Product Liability Fairness Act, and to win 
its final passage. On behalf of the nation's 20 
million small businesses, we at National 
Small Business United (NSBU) urge you to 
pass S. 640 this year and permanently en
hance small business' creativity, innovative
ness, and economic growth potential. Our as
sociation, which represents more than 60,000 
small business owners throughout the United 
States, works with Members of Congress, the 
Administration and other officials to impove 
the national economic climate for small 
business start-up, survival, and growth. 

America's small businesses are being· 
strangled by our judicial system, 
blackmailed by threats of lawsuits, and fi
nancially exhausted by exorbitant liability 
insurance premiums; the economic suppres
sion that is created by these impediments is 
untold. Something has got to change, and 
this is your one opportunity during the 102nd 
Congress to be visibly and vocally on the 
rig·ht side of that change. 

But S. 640 is not a wild-eyed call to roll 
back victim's rig·hts and corporate respon
sibility. Rather, it is a moderate attempt to 
bring fairness and balance to a system spin
ning out of control. It is important to under
stand the consumer protections that would 
continue to exist under S. 640: 

(1) punitive damag·e awards would continue 
to exist; 

(2) there would be no cap on any type of 
award; 

(3) awards by juries would be unimpeded; 
(4) there would be no limit on allowable 

charges by plaintiffs' lawyers. 
Why, then, is S. 640 so good for business? 

First, it institutes an expedited settlement 
provision that encourag·es businesses and 
victims to settle early, and thereby reduces 
unnecessary leg·al costs. Lessening the 
threat of extended and expensive trials will 
limit the extent to which small businesses 
will be forced to settle frivolous suits. 

Second, the bill allows punitive damages 
only in those cases where clear and convinc
ing evidence proves that harm resulted from 
a "conscious, flagrant, indifference to the 
safety of those who might be harmed by a 
product." Such a distinction restricts puni
tive damage awards to those who actually 
should be punished <the supposed definition 

of punitive damages), rather than simply 
those who have deep pockets. This standard 
of evidence mig·ht also dissuade some unscru
pulous attorneys from bring·ing· frivolous 
cases. S. 640 also prohibits punitive damages 
in cases where the product has been specifi
cally approved by the Food and Drug Admin
istration (FDA) or the Federal Aviation Ad
ministration (FAA). This provision creates a 
powerful new incentive for strict disclosure 
and compliance with all FAA and FDA reg·u
lations. 

Finally, S. 640 places most responsibility 
on the party most able to avoid an accident. 
For instance, recovery is denied to those 
whose accident was predominantly caused by 
drugs or alcohol abuse. In this bill, liability 
and responsibility go hand in hand. If the 
product is mostly responsibly for the injury, 
the manufacturer will be most liable for the 
compensation. We think this is what our sys
tem of torts should be all about: correcting· 
leg·itimate wrongs, not redistributing income 
without reg·ard to actual injustice. 

We hope you will be able to support S. 640, 
or at least allow a fair vote on its merits. 
Small businesses across the country are 
counting on you to bring some measure of 
sanity to our product liability laws. Thank 
you for your consideration. 

Sincerely yours, 
JOHN PAUL GALLES, 
Executive Vice President. 

WISCONSIN COUNTIES ASSOCIATION, 
Madison, Wl, September 4, 1992. 

Senator ROBERT KASTEN, 
Hart Senate Office Building, Washington, DC: 

The issue of product liability is of great 
importance to Wisconsin's counties. The 
present system of 50 different laws is unfair 
and continues to be burdensome for the pub
lic section, as well as the private sector. 

We strongly support your efforts to estab
lish uniform federal product liability stand
ards. A uniform federal law, like the one pro
posed in S. 640, the Project Liability Fair
ness Act, would bring certainty and predict
ability to interstate commerce in this coun
try. 

As you know, counties are often the targ·et 
of suits involving· county property. For ex
ample, if a county snow plow vehicle is in
volved in an accident, the injured party may 
sue both the manufacturer of the vehicle as 
well as the county. Under "Joint and several 
liability," the "deep-pocket" county g·overn
ment may be forced to pay a disproportion
ate share of those damag·es. 

S. 640 would eliminate "joint and several 
liability" for non-economic damages. In
stead, each defendant would be liable only 
for those non-economic damag·es for which it 
was responsible. It is my understanding· that 
the bill also would disallow suits when a 
claimant's use of alcohol or illicit drugs is 
determined by a jury to be the primary cause 
of injury. 

In addition, our current project liability 
laws are undermining· the competitiveness of 
U.S. manufacturers in international markets 
since foreign firms do not face the same li
ability costs. This is a very real threat to 
jobs in Wisconsin. 

Once ag·ain, we strong·ly support and appre
ciate your efforts to enact a uniform na
tional project liability law. 

Sincerely, 
MARK M. ROGACKI, 

Executive Director. 

THEitMA-TRON-X, INC., 
Sturgeon /Jay, WI, September 2, 1992. 

Senator BOB KASTEN, 
Hart Senate OJfice Building, Washington, DC. 

DEAR MR. KASTEN: As a successful and 
growing Wisconsin company, we are very 
concerned about the cost and potential 
abuses in the area of products liability insur
ance. Runaway products liability costs can, 
at best, kill our competitiveness and, at 
worst, destroy a profitable, expanding Wis
consin company. We urg·e you to promote 
product liability reform by supporting· all 
cloture votes, by opposing "Killer amend
ments" and by voting yes to enact S. 640. 

Sincerely, 
WILLIAM C. BEHME, 

Personnel/Systems Manager. 

Mr. DOLE. Mr. President, I will keep 
my remarks short. Others-especially 
Senator KASTEN and Senator DAN
FORTH-have devoted a great deal of 
time to this issue of a decade, and they 
deserve all the time they want. 

I do want to say right up front that 
I'm a lawyer. I'm married to a lawyer. 
Some of my best friends are lawyers~ 
So, it should be clear that I have noth
ing against lawyers. 

In addition, I believe that a great 
majority of lawyers in America would 
support the modest step forward this 
legislation represents. 

So, while I do not have something 
against lawyers, I do have something 
against a product liability system 
where more than half of the jury 
awards go not to victims, but to attor
neys. 

I do have something against a system 
that has added from $70,000 to $100,000 
to the cost of every light aircraft, and 
has decimated the general aviation in
dustry, which is so important to Kan
sas. 

I do have something against a system 
where doctors won't deliver babies for 
fear of lawsuits, where parents won't 
coach Ii ttle league because of the same 
fears, and where 95 percent of the cost 
of child vaccines are due to liability 
costs. 

I do have something· against a system 
where 18 companies in 18 years have 
given up the football helmet business 
due to increasing liability exposure. 

If you ask any businessperson in 
America, you'll learn that the products 
liability crisis is one of their top con
cerns. It is costing America jobs, and 
it 's putting us at a severe disadvantage 
in the global economy. 

But outside some stories in the Wall 
Street Journal and some other business 
magazines, you wouldn't know the cri
sis exists. 

Where is the media outrage over the 
men and women who have lost their 
jobs because of the crisis? And why 
have such groups like common cause 
remained on the sidelines or oppose 
this bill? , 

I suspect that the media and others 
have been silent on this issue because 
they are afraid to do battle with the 
American Trial Lawyers Association, 
who have done everything· they could 
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to keep this pro-consumer, pro-jobs bill 
from seeing the light of day. 

Mr. President, if the American voters 
want to see what the real difference is 
between President Bush and Governor 
Clinton, between Republicans and 
Democrats, then all they have to do is 
look at this issue. 

The President strongly supports this 
bill. In fact , he has proposed a package 
of reforms to restore common sense 
and efficiency to our justice system. 

Governor Clinton, however, waffles 
on this issue. The National Governors 
Association, which includes Mr. Clin
ton, has endorsed Federal products li
ability reform. 

But the American Trial Lawyers As
sociation opposes this bill. And when 
they say "jump," Governor Clinton 
asks "How high?" 

The head of the Arkansas Trial Law
yers wrote, and I quote: 

I can never remember an occasion when 
(Governor Clinton) failed to do the right 
thing where we trial lawyers were concerned. 

And take a stroll down the list of 
those who have contributed to Gov
ernor Clinton's campaign, and you'll 
find the name of almost every trial 
lawyer in Washington, DC. Mr. Clinton 
says he wants to "put people first ." I 
guess that's true, as long as you define 
people as members of the American 
Trial Lawyers Association. 

And if you looked at the 1988 and 1990 
congressional campaigns, you 'd find 
that the American Trial Lawyers Asso
ciation contributed over $3 million to 
those campaigns-with about 90 per
cent of that money going to Demo
crats. 

Mr. President, Republicans have 
fought for the better part of a decade 
to bring this issue to the floor. This 
bill-or one similar to it-has been re
ported out of committee five times, but 
Democrats have not allowed it to come 
to a vote. 

In fairness, let me take a minute to 
salute Senator ROCKEFELLER, Senator 
LIEBERMAN, and those few Democrat 
Senators who have risked the wrath of 
their colleagues by standing up against 
the American Trial Lawyers Associa
tion. 

Mr. President, at long last, we finally 
have a chance for everyone to go on the 
record and the American people will 
have a chance to see if we stand with 
President Bush for much-needed 
change of our confusing and complex 
justice system, or whether we stand 
with Governor Clinton and the status 
quo, which is operated for the benefit 
of trial lawyers. 

Mr. President, S. 640 will not solve 
all the problems which have made 
America the most litigious society in 
the world. But it is an important start. 

By injecting a much-needed dose of 
common sense into our products liabil
ity laws, it will streamline our court 
system, lower the cost of litigation, 
and- make no mistake about it-it will 
put people back to work. 

Mr. HOLLINGS addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The Chair recognizes the Senator 
from South Carolina. 

Mr. HOLLINGS. Mr. President, the 
voice of the distinguished Senator from 
Connecticut rings in my ears. When I 
heard that the system is broken, we all 
know that, and it is not working. 

The truth of the matter is that tort 
suits generally, and particularly prod
uct liability suits, have decreased some 
20 percent. The States have met up to 
their responsibilities. My State of 
South Carolina has limited the statute 
of limitations. We have brought it 
down from 6 to 3 years, required the 
proof in punitive damages of clear and 
convincing evidence and otherwise did 
away with frivolous actions. 

The 43 States around America are 
working and doing as they have done 
for 200 years, handling the field of 
torts. And this crowd up here in Wash
ington are always avoiding their own 
responsibilities and running around 
and sticking their nose into something 
that is working, crying for the plain
tiffs: The lawyers are getting too 
much. 

If you ever can find out how much 
the corporate lawyers are paid for 
billable hours sitting up on their duffs 
around this town and making a call to 
a Senator, you will find out the real 
cancer in the law practice, the fixers in 
this place. 

What in the world are we talking 
about? That poor plaintiff lawyer is 
out there defending us and he is taking 
on, more or less, what we call the indi
gent client. If you have money you can 
walk in and retain and pay $10,000, 
$20,000, $30,000, $50,000, $100,000. In these 
ethics cases, Senators have spent 
$200,000, $400,000, $500,000. The injured 
party is out of a job. He is trying to 
pay the doctor. His family is in need. 

So they come in on a contingent 
basis and the lawyer says, look, fine, I 
will take the risk along with you. I will 
take the case. We will try and do our 
best. We come in and we have to prove 
the greatest weight of the preponder
ance of the evidence. We have to prove 
it to all 12 jurors, and then we have to 
take it up all on appeal, pay the ex
penses, witness costs and attorneys' 

· fees and everything else of that kind. 
And they came around and say in 

this bill that is not enough because if 
you do not take alternative dispute 
resolution there is a presumption 
against you that you acted in bad 
faith- trying to amend the Bill of 
Rights. The system is working. The 
Bill of Rights is working. Article 7, 
trial by jury, is working. 

They come around here, this crowd 
that has not paid a bill in 10 years. 
What is not working? We are spending 
money we do not have and taking the 
money we have and frittering it away. 
Highways, $19 billion, we will spend 12 
on the highways, 7 on the deficit . Air-

ports and airways, we have not built 
one in 30 years around this town. We 
have $7 billion backed up in the fund . 
We are not spending it on airports and 
airways. We are spending it on the defi
cit. And then the money we do not 
have, yesterday we start spending $40 
billion to see that people can walk 
safely in space. But we will not spend 
$4 billion so they can walk safely in the 
inner city of America. And they are 
coming around: the system is not 
working and I am worried that the 
plaintiffs' lawyers are getting too 
much. And the poor President is de
praved, his system of politics is bank
rupt, running around hollering get rid 
of the lawyers. It is like the old adage: 
When the king got bad news, they said 
kill the messenger. Here today they 
say now kill the fireman. Plaintiffs' 
lawyers are not causing the fire. They 
are not causing the injury. The manu
facturer is . Get your head screwed on 
straight in this body, for heaven's 
sake. 

Then they come around with all the 
little vignettes about the Little League 
and everything like that. Well, we can 
show them about the Little League. I 
cannot answer all of these things. But 
the Little League last year refused a $5 
million offer from Sunkist for the 
World Series that the President at
tended. They got 16,500 baseball and 
softball leaguers and they say the Lit
tle League had total assets last year of 
$14.6 million, up from $12.3 million. 

But the statement on the floor of the 
Senate is you cannot play in the Little 
League. You cannot produce a pharma
ceutical. What does Fortune magazine 
say? They rated how American indus
try stacks up: A. Pharmaceuticals. And 
A implies a dominant position in the 
world, one not likely to erode signifi
cantly in the 1990's. 

So you have the actual facts of the 
case where the system is working back 
at home. What is not working is this 
crowd up here. And they are going 
down the primrose path avoiding all 
the responsibilities they have to get 
the economy in shape and coming 
around and saying a national pro bl em 
is a product liability suit. Come now. 

I reserve the remainder of my time. 
The ACTING PRESIDENT pro tem

pore. Who yields time? 
Mr. HOLLINGS. How much time does 

this side have? 
The ACTING PRESIDENT pro tem

pore. Thirty-seven seconds remaining. 
Mr. HOLLINGS. Thirty-seven sec

onds. 
How much does the other side have? 
The ACTING PRESIDENT pro tem

pore. Four minutes forty two seconds. 
Mr. HOLLINGS. I reserve the 37 sec

onds. 
Mr. ROCKEFELLER addressed the 

Chair. 
The ACTING PRESIDENT pro tem

pore. The Chair recognizes the Senator 
from West Virginia. 
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Mr. ROCKEFELLER. Mr. President, 

my esteemed leader, the majority lead
er, has said that this bill will lead to 
Federal regulation of the insurance in
dustry. Only the Congress can decide 
whether to regulate the insurance in
dustry. I hope my colleagues will not 
fall for that one because obviously it is 
a scare tactic. The Congress has to 
make a decision like that, and the Con
gress is not prepared to make a deci
sion like that. So that must be under
stood by my colleagues. 

Mr. President, the upcoming vote on 
the motion to proceed to consideration 
of S. 640 presents a very simple ques
tion: Are we to take up an issue that 
the majority of the Senate has wanted 
to consider for over 10 years? 

I am proud to have played a role in 
helping to craft this bill, a bill that is 
more balanced than the proposals of 
the early 1980's and the mid-1980's 
which I voted against because I 
thought they were weighted too much 
of the system in favor of the manufac
turers. I firmly believe this bill will 
make the civil justice system work 
better for everyone involved. 

Some Senators are telling us that we 
do not have the time to consider this 
bill with the end of the Congress in 
sight. They say the House does not 
have the time to adopt this bill so let 
us wait until next year. 

Mr. President, those are the very 
words we have heard year in and year 
out from the opponents of this bill. Six 
times this bill has been reported from 
the Commerce Committee. Four times 
it has never reached the floor. A fifth 
time, in 1986, it reached the floor in 
September, only to be pulled because 
we were told there was not enough 
time to act: Wait until next year. 
That's always the message that we get 
from those who oppose it. 

Mr. President, the civil justice sys
tem in this country is not working for 
anyone. The manufacturers who have 
to pay huge verdicts when they are 
only fractionally at fault cannot wait 
for reform. The victims who have to 
wait 5 years only to recover an inad
equate amount that does not even 
cover their economic losses, much less 
their pain and suffering, cannot afford 
to wait. That is why this bill has such 
a wide range of support within the Sen
ate, bipartisan, both sides, liberal and 
conservative. People who differ on 
many issues have come together in 
support of civil justice reform. 

The real question is not whether the 
system needs reform. It is how we 
should reform it. Adoption of this bill 
by the Senate this year will have an 

· impact. It will show the American peo
ple that the Senate is committed to 
real ref arm. 

Mr. President, I cannot say enough 
times that I believe this legislation 
will be to the benefit of the public by 
increasing the incentives for safety; to 
the benefit of injured people by ena-

bling them to recover more quickly, 
and through a fairer system; and to the 
benefit of business where the current 
rules are not fair in some instances to 
defendants. 

But after listening to the arguments 
from the consumer groups, I have pre
pared an amendment in the nature of a 
substitute to address some of these is
sues. I submitted that amendment in 
last night, and I want to thank in pass
ing Pamela Gilbert of Public Citizen 
for her critique of our bill-her com
ments convinced me ever further that 
we need to clarify the intent of our 
bill. 

This substitute will clarify the intent 
of our expedited settlement and alter
native dispute resolution provisions. 
Our intent is to prevent any victim 
from being worse off than they are 
under the present system while making 
the system better for all. 

If we prevail, Mr. President, this 
morning, I will go through our sub
stitute point by point. I think everyone 
will see that we are willing to shape 
this bill to address any fair criticisms 
if we have a chance for that debate. 
And if we are allowed to proceed to this 
bill, we will respond to each and every 
question or charge raised by our oppo
nents. I think by turning to the bill ev
eryone wiil see that it will not take 
rights away from the American people. 

There is simply no question, Mr. 
President, that the present system gen
erates excessive costs and excessive 
delays. It promotes uncertainty. It de
ters the innovation needed to produce 
better and safer products or vaccines. 
This is a country in which 70 percent of 
the products that are manufactured in 
one State are sold or consumed in an
other State, and that is why we need 
some uniformity in product liability 
law. 

I urge my colleagues to vote in favor 
of the motion to proceed. Together, we 
can produce a civil justice system for 
product injury cases that is better for 
all Americans. 

I thank the Chair and I yield the 
floor. 

The ACTING PRESIDENT pro tem
pore. The time allocated the Senator 
from West Virginia has expired. 

Mr. BURNS. Mr. President, I want to 
express my support for S. 640, the Prod
uct Liability Fairness Act. I am a co
sponsor of this legislation and believe 
strongly that its passage would be a 
step toward insuring a brighter eco
nomic future. 

Congress needs to act now to remove 
some of the barriers to economic 
growth in this country. We talk a lot 
about the policies that we can enact to 
stimulate growth, but we tend to ig
nore the barriers that Congress allows, 
and sometimes constructs, to block 
growth. 

Over the next few months, you can 
bet we will hear a lot of talk about 
taxes- who might raise them and who 

might cut them. But we don't often 
stop and define the word taxes. Obvi
ously, there are many types of taxes
income, property, social security-to 
name just a few. 

But what about the liability tax-the 
price consumers pay for our defunct 
tort system? You see, both congres
sional action and inaction can prove to 
be taxing on the American people. 

Because 87 percent of manufacturers 
are often forced to defend against and 
settle frivolous liability suits, they end 
up passing these outrageous cost along 
to consumers. This tax can range from 
30 percent of the cost a ladder to 95 per
cent of the cost of a children's vaccine. 

Our current product liability system 
drives up prices in nearly every sector 
of our economy, and does very little to 
improve quality or increase safety. 
Congress' refusal to reform the system 
continues to increase the liability tax 
on the American people. I hope that 
they will pay attention to who wants 
to decrease this tax and who wants to 
allow it to continue on an upward spi
ral. 

This is also a competitiveness issue 
and a jobs issue. Currently, the typical 
American manufacturer faces product 
liability costs that are 20 to 50 times 
higher than its foreign competitors. 
This additional cost makes American 
companies less competitive; they lose 
market share to foreign competition, 
so they raise prices and lay off workers 
which in the aggregate spells economic 
decline. 

This is not just a big business issue 
either. It affects small businesses as 
much, if not more, than large ones. The 
1,100 percent rise in the number of Fed
eral product liability cases in the 1970's 
and 1980's has driven up the cost of li
ability insurance. 

The burden of this increased cost is 
proportionally much greater for small 
businesses. It can be a make or break 
issue for them. 

This issue is most often presented as 
a consumer issue, Mr. President. "If 
you're for product liability reform," 
some say, ' 'you're against the 
consumer. " Well, I disagree. Consumers 
don' t benefit when the business com
munity has to protect itself from run
away lawsuits- they pay the liability 
tax. 

Clearly, the people who benefit the 
most from the current system are the 
lawyers. The General Accounting Of
fice recently noted that more that half 
of jury awards in product liability 
trials go to attorneys. 

Other studies say that 50 to 70 cents 
of each dollar a jury awards to an in
jured person goes to lawyers. These 
statistics have led some to call this the 
lawyers tax not just the liability tax. 
But whatever you call it, its hardly a 
system that benefits the consumer. 

S. 640 would reform the current sys
tem to make it more effective. We 
must protect people from careless man-
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ufacturers and defective products. This 
bill does not compromise that objec
tive. It just insures that we do so in a 
reasonable fashion that protects the 
consumer but still allows American 
businesses to compete and grow in the 
global economy. 

I hope that Congress will act on this 
legislation, reform our product liabil
ity system, and reduce the liability tax 
on the American consumer. 

I urge my colleagues to vote for clo
ture today. 

Mr. THURMOND. Mr. President, I 
rise in support of S. 640, the Product 
Liability Fairness Act, and I encourage 
my colleagues to support the motion to 
invoke cloture to proceed to this bill. 
The proponents of S. 640 have been try
ing to enact product liability legisla
tion since 1980, and I believe that it is 
appropriate that the Senate now move 
to consideration of this bill. 

This legislation was introduced by 
Senator KASTEN and was favorably re
ported by the Committee on Com
merce, Science, and Transportation on 
November 14, 1991. The Committee on 
the Judiciary requested sequential re
ferral of this legislation and held a 
hearing to consider the bill. The com
mittee discharged S. 640 on August 12, 
1992. 

The purpose of the Product Liability 
Fairness Act is to establish a uniform 
products liability law across the coun
try. This legislation governs any civil 
tort action brought against a manufac
turer or seller for harm caused by a 
product. The bill supersedes State law 
in several areas. 

Mr. President, I have always been 
concerned about federalizing an area of 
law that has historically been within 
the authority of the States. However, 
there are several valid arguments in 
favor of a nationwide uniform product 
liability law which warrant careful 
consideration. The bill before us today 
provides a framework for product li
ability lawsuits, it does not eliminate 
current State tort law. Furthermore, 
State procedures and the authority of 
State courts to hear and determine 
product liability cases would remain 
intact under this legislation. 

Many have asserted that product li
ability law is an area with strong Fed
eral connections. The basis for this as
sertion is clear, as most of the products 
sold today are manufactured in one 
state and then are shipped to cus
tomers across state lines, thereby en
tering the stream of interstate com
merce. The U.S. Congress has the au
thority under the Constitution to regu
late under these circumstances. S. 640 
addresses interstate commerce by pro
viding for a uniform product liability 
law. 

With the increased international 
competitiveness and a move toward a 
more global economy, it is necessary 
for American businesses to be able to 
compete with foreign manufacturers. 

Many manufacturers and others have 
argued that the differing state product 
liability laws have produced a domestic 
business environment which chills pro
ductivity and creativity and lessens 
our ability to compete with foreign 
manufacturers. Further, the adminis
tration has indicated its support for 
the creation of a uniform Federal prod
uct liability standard to provide fair
ness and predictability, and to encour
age competitiveness. 

Mr. President, I believe that this leg
islation is fair and balanced, and I 
would encourage my colleag·ues to vote 
for the motion to invoke cloture to 
proceed to S. 640. 

Mr. SANFORD. Mr. President, I 
voted to proceed to debate and a vote, 
and I decided to cosponsor S. 640, be
cause I believe it fairly resolves the 
most important issues affecting the 
current system of resolving disputes 
involving injuries caused by unsafe 
products. This bill increases fairness, 
eliminates arbitrariness, increases in
centives for worker safety, encourages 
new and useful products, and stabilizes 
insurance costs. 

Senator ROCKEFELLER has worked ex
tremely hard to craft a fair bill which 
balances the need to protect consumers 
from harmful products while protect
ing product manufacturers from a bot
tomless pit of unknown liability expo
sure. Over the past two decades, other 
product liability bills failed to protect 
the interests of consumers. Because 
this bill does, I hope we will finally 
have the opportunity to vote on it. 

This legislation deserves openminded 
consideration by consumer groups, 
plaintiffs' lawyers, and other oppo
nents before they simply react to its 
title. I am afraid that much of what 
this bill can accomplish will be lost if 
both sides in this debate attempt to 
paint their opponents' positions in the 
bleakest possible terms and avoid the 
real issues at stake. 

Certainly, any product liability re
form legislation must protect the abil
ity of injured victims of unsafe prod
ucts to recover their losses from those 
who caused the harm without changing 
longstanding traditional notions of 
tort law. Opponents argue that this bill 
will lock deserving victims out of the 
courthouse . I believe the result will be 
precisely the opposite. It will permit 
victims to more readily recover their 
losses. It will provide a uniform stand
ard which should assure recovery of pu
nitive damages if product manufactur
ers fail to act in good faith. And it will 
create a less risky environment for 
manufacturers. 

In the last decade, studies by associa
tions representing insurance companies 
and manufacturers as well as those by 
think tanks and the GAO show a star
tling trend. Injured victims recover, if 
at all, randomly. Those with minor in
juries and minimal economic losses 
generally recover both economic and 

noneconomic losses. In contrast, those 
with extensive injuries and substantial 
economic losses often spend years in 
litigation, finally recovering, on aver
age, less than half of their economic 
losses with no compensation for their 
pain and suffering. When all is said and 
done, they are not made whole as an
ticipated by the law. Many injured vic
tims recover nothing. In other words, 
those who have suffered the most have 
been recovering the least. For most 
victims, therefore, the system no 
longer works. 

Products, and the harm they carry 
with them, traveling through inter
state commerce do not recognize State 
borders, while victims suffering similar 
injuries from the same products re
cover radically different amounts be
cause of the wide disparity of State 
laws. I believe- or at least, hope- that 
most lawyers would agree. 

An issue of particular interest to me 
is the concern expressed by women 
that their ability to recover for serious 
injuries caused by harmful drugs will 
be impaired if this bill passes. A num
ber of women and women's groups have 
expressed opposition to this bill be
cause they fear that drug companies 
will be no longer obligated to pay for 
the injuries they cause. They believe 
that companies eager to increase prof
its will ignore the health and safety of 
their customers if they do not face the 
threat of punitive damages for failing 
to act responsibly. This bill does not 
eliminate punitive damages. It merely 
provides a uniform standard of proof 
for such claims. 

North Carolina happens to be one of 
the States with a very high standard of 
proof, similar to the standard con
tained in this bill. It was derived from 
the old common law which permitted 
the imposition of punitive damages as 
a quasi-criminal penalty for conscious 
wrong doing. Over the years, different 
States have developed different stand
ards, some more closely akin to neg
ligence than to the traditional stand
ard of willful or conscious disregard for 
the health and safety of others. As a 
consequence, plaintiffs go forum shop
ping. A, constituent of mine who lives 
in North Carolina is the unfortunate 
victim of a harmful breast implant. 
Her surgery was in North Carolina, her 
lawyers and her doctors are in North 
Carolina, but she filed her suit in Cali
fornia, the home of the manufacturer 
because her opportunity for recovery is 
greater there. I hope she recovers, and 
I believe that under this bill, she would 
not have had to go to California to re
cover because the safe harbor provision 
contained in S. 640 would have pro
tected her. 

In creating a g·ood faith safe harbor, 
S. 640 will benefit consumer and prod
uct manufacturer alike. A product 
manufacturer can avoid the possibility 
of punitive damages altogether by ob
taining a premarket certification from 
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the FDA that the product meets Fed
eral safety standards. By the same 
token, a failure to obtain premarket 
certification of a harmful product 
should constitute prima facie grounds 
for the recovery of punitive damages. 
The safe harbor is voided if material 
information is withheld or misrepre
sented before certification or if mate
rial information is discovered there
after and not disclosed. 

I am not familiar with all of the 
product liability problems facing 
women. The products which they have 
brought to my attention, such as 
breast implants, EMS, and IUD's, were 
marketed without FDA approval. Other 
products have been left on the market 
after the dangers and harmful effects 
were discovered without notice to the 
public. In those instances, the manu
facturer can be held liable for punitive 
damages under this bill. 

Undoubtedly, this provision should 
reduce the wide range of awards that 
occur around the country. Victims of 
unsafe products should feel safe pursu
ing their claims in any State and 
should not feel compelled to go forum 
shopping for a State where their 
chance of recovery is enhanced. Simi
larly harmed victims of the same prod
uct should anticipate similar recover
ies without going through years of liti
gation. I hope that decreasing the de
gree of uncertainty will eliminate the 
sense of Russian roulette that victims, 
product manufacturers, product sellers, 
and insurers experience. 

I have asked women's groups and 
plaintiffs' attorneys to take another 
look at these provisions. Some admit 
that the idea has merit except that the 
FDA is incapable of responding ade
quately. Similarly, some manufactur
ers contend that the FDA moves too 
slowly. If the FDA is failing in its mis
sion, that raises an entirely different 
question which must be addressed sepa
rately and quickly. Even so, the costs 
of covering potential inadequacies by 
Federal Government agencies should 
not be borne by private companies. 

Some critics have expressed concern 
with the joint and several liability pro
vision, but a careful look at this provi
sion makes sense to most people. If a 
purchaser buys a chain saw at the local 
hardware store which is defective and 
causes injury, some suggest that the 
hardware store should be held liable for 
those injuries even if the hardware 
store had no knowledge of the defects 
in the product. But those same people 
admit that it would be wrong for them 
to be held liable personally if they loan 
that same chain saw to their neighbor 
who is injured because of an unknown 
defect. In an economy in which prod
ucts pass through numerous hands 
from the manufacturer to the ultimate 
buyer, it just makes sense that every
one along the chain not be exposed to 
liability unless they helped cause the 
harm. In that case, liability should and 
will continue to attach. 

S. 640 has a number of other provi
sions in which the interests of consum
ers and product manufacturers have 
been balanced. It expands the statute 
of limitations for some injured victims. 
It provides a mechanism to grant quick 
relief to injured parties. It shifts the 
victims attorney fees to the defendant 
in cases where the defendant fails to 
act reasonably. There is a great deal of 
improvement over the present arbi
trary system in this bill. 

Finally, though we should never re
duce safety standards to make prod
ucts more profitable or more competi
tive, the uncertainty of litigation expo
sure has hurt the competitive positions 
of American manufacturers. Con
sequently, insurance rates have in
creased dramatically to reflect the po
tential exposure to huge potential ver
dicts, often 20 to 50 times higher than 
those paid by foreign companies. This 
burden is particularly onerous to small 
and growing businesses in emerging in
dustries on which our economy relies 
so heavily to produce innovative tech
nologies, new and competitive prod
ucts, and new jobs. 

Mr. President. I support this legisla
tion, as I indicated earlier, because it 
makes sense, reduces the risk faced by 
injured victims, and provides certainty 
for product manufacturers. I commend 
Senator ROCKEFELLER and my col
leagues for producing a bill that is nei
ther pro-business nor pro-consumer, 
but instead one that is fairer to both. I 
hope that those who oppose the bill 
will accept Senator ROCKEFELLER'S 
offer to work out their honest disagree
ments so that the system can be im
proved for all. 

Mr. KERRY. Mr. President, there is 
no doubt in my mind that small busi
nesses, high-tech manufacturing com
panies, and startups will be the engines 
of our economic recovery, and that the 
Federal Government can do much more 
to help them restart our economy. One 
component of the troubles these com
panies face today, as they faced long 
before the recession started, is the high 
cost of liability insurance. Insurance 
rates are too high and constitute too 
large a component of overhead, espe
cially for smaller companies. 

But I remain unconvinced that this 
legislation- which focuses solely on na
tional standards concerning certain as
pects of product liability laws-is an 
adequate answer to the problem. I 
question whether we should be consid
ering legislation that tries to solve the 
problem only by focusing on the cost of 
litigation, without in any way requir
ing insurers to adopt practices that 
lower the cost of insurance to small 
business. 

As testimony before the Commerce 
Committee made clear, the insurance 
industry has stated in a no uncertain 
terms that this legislation will have 
little or no beneficial impact on the 
frequency and severity of product li-

ability claims, and is not likely to re
duce insurance claim costs or improve 
the insurance market. If the bill does 
not reduce liability claims or costs, it 
becomes very hard to argue that it can 
improve competitiveness for startups, 
and small and high tech businesses. As 
J. Robert Hunter, President of the Na
tional Insurance Consumer Organiza
tion testified before the Commerce 
Committee, "[m]ake no mistake about 
it, if insurance costs and availability 
are not improved, competitiveness is 
not affected." 

As the GAO testified, this legislation 
will not even reduce transaction 
costs-that is, the cost of litigation
for businesses. As the GAO stated: 

For cases that are litigated, the procedural 
features of the tort system would not be 
changed by the bill. * * * If the [alternative 
dispute resolution] mechanisms are not bind
ing, then they add to rather than substitute 
for litigation. If this happened, costs could 
actually increase. 

Moreover, this legislation has serious 
flaws in what it does do as well as in 
what it does not do. 

First, it only creates selective Fed
eral preemption, without creating Fed
eral jurisdiction. That means that the 
State courts must interpret the new 
law in the state court system, and for 
years the result will be appeal after ap
peal, uncertainty, and different appli
cations of the law in different States
the very consequences this bill 
purports to try to avoid. 

Second, it creates a defense based on 
FDA and FAA approval which is nearly 
absolute. As Senator Hollings and Sen
ator Gore have observed: 

In effect, this section makes the FDA and 
the FAA the first and last line of defense 
against manufacturer misconduct that is 
harmful to consumers. These agencies were 
never created to function in this manner, 
and there are numerous examples of their in
ability to afford this protection to consum-
ers. 

Third, I have concerns about the 
standard set in the statute of limita
tions in the bill so that an injured 
consumer would be barred from suit 2 
years after he "should have known" of 
the cause of an injury. The phrase 
"should have known" is an invitation 
to appellate litigation and delay. The 
rule of repose set in the bill could also 
force out of court people who are actu
ally injured by defective products. 

I hope we, as an institution, will not 
begin to focus on the real causes of our 
economic problems-like real estate 
devaluation, high capital costs, the 
Federal budget deficit, the failure to 
adequately educate and train workers, 
inadequate Federal support for re
search and development and wrong
headed Federal priorities- instead of 
the kind of proposals that in truth, do 
not respond to the fundamental prob
lems. We need to do more to help gen
erate economic activity. But we do not 
need to do so at the expense of consum
ers injured by defective products. In-
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stead, it may well be time to help 
American business by taking a much 
more serious look at the insurance in
dustry in general, which to date has re
mained largely outside the province of 
Federal law. 

Mr. GRASSLEY. Mr. President, for 10 
years this legislation has been delayed 
at every turn by a dedicated group 
with a vested interest in maintaining 
the status quo, the trial lawyers. The 
delay of this legislation has been un
dertaken to preserve the delay that is 
the hallmark of our product liability 
system. 

Current product liability law harms 
both consumers and manufacturers. 
Consumers are hurt in two ways. In
jured consumers wait an average of 2% 
years to collect for their injuries, ac
cording to the General Accounting Of
fice. Of course, during that time, the 
meter is running on attorney fees. 
Even when consumers collect, 50 to 70 
percent of their recovery goes to pay 
lawyers. Second, consumers who are 
not injured are harmed, paying higher 
than necessary prices for products be
cause of both excessive product liabil
ity damages awards and excessive liti
gation costs in resolving those cases. 

At the same time, businesses are also 
harmed. Today, the vast majority of 
products are sold outside the State in 
which they are manufactured. This 
means that manufacturers must face a 
bewildering set of product liability 
laws that vary from State to State. 
While lack of certainty is a cost of 
doing business, the lack of certainty in 
product liability law harms consumer 
interests: companies, fearing product 
liability litigation, often remove useful 
products from the marketplace or fail 
to bring to market socially useful prod
ucts. Varied legal standards lead to 
higher social costs: rather than set
tling early, differing standards lead to 
legal maneuvers to obtain one standard 
rather than another. These maneuvers 
serve no useful purpose, yet they 
consume valuable societal resources in 
time, effort, and money. 

Additionally, under current law, ju
ries often are called upon to consider 
punitive damages with only minimal 
guidance as to what standards deter
mined whether those damages are ap
propriate. In her 1989 decision in the 
Browning-Ferris Industries case, Jus
tice Sandra Day O'Connor expressed 
her concerns about the negative effects 
of punitive damages schemes that now 
operate in the States: 

"Awards of punitive damages are 
skyrocketing. As recently as a decade 
ago, the largest award of punitive dam
ages affirmed by an appellate court in 
a product liability case was $250,000. 
Since then, awards more than 30 times 
as high have been sustained on appeal. 
The threat of such awards has a det
rimental effect on the research and de
velopment of new products. Some man
ufacturers of prescription drugs, for ex-

ample, have decided that it is better to 
avoid uncertain liability than to intro
duce a new pill or vaccine into the 
market. Similarly, designers of air
planes and motor vehicles have been 
forced to abandon new projects for fear 
of lawsuits that can often lead to 
awards of punitive damages." 

Last year, Justice O'Connor noted in 
the Haslip case that punitive damages 
are now awarded in one of every ten 
cases in California in which compen
satory damages are awarded. She also 
stated that in the 9 months after the 
1989 Supreme Court decision, there 
were six punitive damages awards of 
more than $20 million. I agree with her 
that the growing frequency of these 
awards, as well as their increasing size, 
is a matter of grave public concern. 

The bill before us today responds well 
to the serious situation before us. Be
cause of the effect of nonuniform State 
law on the competitiveness of Amer
ican industries against global competi
tion, Federal action is necessary. S. 640 
is a balanced bill that will create cer
tainty in the law. Many of its provi
sions represent changes in the law that 
will benefit consumers. Certainly, the 
bill as a whole will permit injured con
sumers to receive fair compensation, 
while also changing the calculus of de
cisionmaking among manufacturers to 
make them more willing to invest in 
new products that can benefit the pub
lic. 

In fact, the bill will increase the 
compensation received by many meri
torious claimants. Incentives to settle 
will produce faster recoveries. Smaller 
transaction costs will leave more for 
the victims and less for the lawyers. 
And because the bill does not cap dam
ages, awards made in meritorious cases 
that go to trial will not be affected, nor 
will caps affect settlement values. 

Litigation is the closest thing we 
have to war. Even the winner some
times is wounded severely, given the 
major expenses incurred in the process. 
And just as the decision to go to war is 
too important to be left solely to the 
generals, reform of our legal system is 
too important to be left solely to the 
lawyers. We need a system that is more 
responsive to social needs, including 
the needs of the victim. A vote in favor 
of invoking cloture on S. 640 is a vote 
to let the people and our economy take 
back through democracy what lawyers 
have constructed through judicial ac
tivism. I urge my colleagues to support 
the cloture motion. 

Mr. SIMPSON. Mr. President, I com
mend the Senator from Wisconsin for 
his tenacity and for his hand work on 
the issue of product liability reform. 

I strongly believe that this issue
which goes to the heart of our judicial 
system-should be reviewed by the 
Congress of the United States with ut
most care and caution. 

There are certainly instances where 
litigation in this area of the law has 

produced results which could raise con
cerns about fairness and propriety. The 
cost of product liability litigation is, 
indeed, phenomenal, and the financial 
costs are, to some extent, passed on to 
the American consumer in terms of 
higher costs for goods and services. 
More importantly, however, the bene
fits which arise from vigilant and ag
gressive products liability cases are 
passed on to the general public in 
terms of safer and higher quality prod
ucts. So we must also ask ourselves 
during this debate this question: Are 
we prepared to eliminate a very useful 
tool in ensuring product safety for con
sumers? 

Mr. President, we must also look to 
the consequences of our action if clo
ture is invoked and this legislation 
were to eventually become law. I would 
take this opportunity to review a few 
of those potential consequences. 

We are being asked to create a body 
of Federal law that has, heretofore, not 
existed in the history of our Nation. 
Product liability in particular, and 
tort law in general, have always been 
the unique province of the courts of the 
several States. 

This legislation proposes to rewrite 
the law of the States-to wipe out and 
erase the States' existing laws-and 
create a new Federal rule of law in this 
area. 

Who among us has so carefully and 
thoroughly studied the laws of each of 
the 50 States and can honestly con
clude that all of those States-with in
dividual variances and nuances-are 
wrong? Who among us can say that the 
laws of each of the 50 States are faulty? 
I know of no State judge who supports 
this tremendously expansive legisla
tion and it is those judges, Mr. Presi
dent, who have been on the firing line 
with regard to this issue for so many 
years. 

In truth, Mr. President, I believe that 
this legislation is unnecessary. The 
system of State laws regarding product 
liability works just fine. Juries are not 
running amok, as many of this legisla
tion's proponents would suggest. 

I also suspect that the single most 
costly aspect of product liability liti
gation is not the result of excessive 
jury verdicts, but rather the pretrial, 
out-of-court settlement of 
nonmeritorius claims. 

I also suspect that some insurance 
companies may have established a 
practice of simply settling claims, 
rather than fighting them, and have 
thus set for themselves a very costly
and very bad- precedent. Now, there 
is- again- this cry for Congress to 
change the State laws and create a new 
system of Federal rules- a whole new 
body of Federal law that will be selec
tively applied to certain States. 

This legislation will preempt State 
laws in only those States which do not 
favor defendants. States which have 
laws that heavily favor defendants-
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even more than this legislation 
would- will not be affected. 

This legislation claims to propose a 
uniform cap on punitive damages 
which, in reality, is anything but uni
form. The punitive damages section ap
plies only to those States which have 
not already eliminated this type of 
award. Those States will not be af
fected. It seems to me, Mr. President, 
that if Congress were to adopt truly 
uniform rules for punitive damage 
awards, those States which have elimi
nated punitive damages would be re
quired to reinstate this form of recov
ery. This legislation does not do that. 
True uniformity in the award of puni
tive damages would permit the same 
award in all States, not just those 
which have not eliminated or otherwise 
limited these awards in even more re
strictive ways. 

Mr. President, we have heard-and 
will hear more-real life stories from 
the proponents of this legislation 
which are intended to show how badly 
this bill is needed and how the system 
has broken down. Let me share with 
my colleagues another real life story 
which shows quite the opposite and 
which will also show why another sec
tion of this bill is flawed. 

Recently, in my neighboring State of 
Colorado, a tragic accident occurred. A 
single mother of four allowed her 
young son to ride in the main portion 
of a shopping cart in a grocery store. 
She was distracted and while her atten
tion was diverted, the young boy fell 
out of the cart and sustained a serious 
head injury. He is now permanently 
deaf because while he was being treated 
for his head injury, he contracted spi
nal meningitis. 

The mother sued the grocery store 
for $17 million, arguing that her young 
son fell from the cart because the cart 
was unsafe and because of that, the 
grocery store should be liable for the 
young boy's contracting of that tragic 
and terrible disease. The jury heard all 
the testimony and returned a verdict 
for the defendant-for the grocery 
store. 

The jury very easily could have let 
compassion for the young boy and his 
mother and their sad burden override 
their duty to judge a case-and the li
ability-based on the law and facts. 
The proponents of this bill would sug
gest that is not common practice today 
in America. 

But, Mr. President, the jury did do 
that. In this case, the jury decided the 
case based solely on the law and wheth
er the plaintiff had proved her case. 
Mr. President, the system does, indeed, 
work and it works well. The system is 
fair and juries are honest. 

But that is not all, Mr. President. 
That tragic case shows another flaw in 
this legislation. 

This legislation states that if a party 
is given a settlement offer, which they 
refuse, and later recovers less, then 

that refusing party must pay the other 
party's legal fees. Now, on the surface, 
that sounds reasonable. But let me 
share with you how that can work even 
greater injustice. 

In the tragic case I just described, 
the mother was offered $300,000 to set
tle the case and refused that offer. Had 
this legislation been in effect, not only 
would she not receive an award of dam
ages, but the mother would also have 
been required to pay the defendants ' 
attorney fees. That would have been 
even more devastating to that poor sin
gle mother of four. 

Mr. President, we in the Senate 
should emulate the example of the jury 
in that case. We should not allow our
selves to be influenced by the sensa
tionalized accounts of so-called exces
sive jury verdicts and frivolous law
suits. We must weigh the evidence-all 
the evidence-and come to a reasoned 
and fair decision on this legislation. 
Just like the jury did in the case I de
scribed. 

We should not rewrite years of State 
law simply because in some cases there 
are reports of abuses in the system. We 
should not-and cannot, in good con
science-disregard the phenomenal re
finements in this area of law which 
have been crafted by the courts of the 
several States. We should not preempt 
the laws of only those States which 
have rules that some just happen to 
disagree with. We should not enact leg
islation which will create injustice
and that, in my view, is what this leg
islation can and will do. 

It will be a great injustice, Mr. Presi
dent, to those people who are seriously 
injured and maimed because of faulty 
products, to slam the courthouse door 
and prevent them from recovering from 
their injuries. 

It would be wrong, Mr. President, to 
eliminate the potential for punitive 
damages when products are hap
hazardly manufactured and which re
sult in preventable injuries. Punitive 
damages are the only tool available to 
ensure that manufacturers to products 
do all they reasonably can to make 
products that work as they are in
tended and that are safe to use. 

And, Mr. President, it would be ter
ribly wrong for this Congress to send 
the message to the juries-past and 
present- that the Federal Government 
no longer has faith in the wisdom and 
good common sense of the people. The 
courts, Mr. President, are truly the 
people's courts. That is especially true 
of the State courts and the rules and 
procedures governing all sorts of tort 
law claims. We must always remember 
that the people are best served by the 
civil justice system when the people 
are trusted and g·iven the discretion to 
decide for themselves what is fair and 
what is justice in this area of the law. 

If cloture is invoked, I will urge my 
colleagues to vote against this legisla
tion. 

Mr. LAUTENBERG. Mr. President, 
after considerable thought, I have de
cided to vote to invoke cloture on the 
motion to proceed to S. 640, the prod
uct liability bill. 

Mr. President, the issue at this point 
is whether the Senate should even con
sider legislation to reform the product 
liability system. I think it should. 

I realize that many bill opponents be
lieve deeply that product liability is a 
matter that should be handled only by 
the States, and that any change to the 
status quo would be counterproductive. 
In my view, though, if Congress can 
improve the existing system, it should. 
That's a position I've held for many 
years, since I served on the Commerce 
Committee in the early 1980's. And it's 
why, along with 83 of my colleagues, I 
supported a motion to proceed to an 
earlier version of product liability leg
islation in 1986. 

Mr. President, product liability law 
must strike a delicate balance between 
the rights of innocent victims and de
fendants. On one side, we must ensure 
that people who are injured by defec
tive and unreasonably dangerous prod
ucts can readily secure full compensa
tion. Also, we must create strong, ef
fective incentives to encourage manu
facturers and distributors to produce 
and market products in as safe a man
ner as possible. 

At the same time, these goals should 
be achieved efficiently. Transaction 
costs should be minimized, and frivo
lous lawsuits discouraged. Innocent 
parties who have been sued wrongly 
should know they will be treated fair
ly, and, if at all possible, should not be 
farced to pay enormous settlements 
just to avoid the costs of litigation, 
and the risks of an unreasonable jury 
verdict. 

The stakes in these matters are ex
tremely high, Mr. President. And I 
have real concerns about some of the 
provisions of S. 640. 

Imagine, Mr. President, that you are 
flying on an airplane when one of the 
engines malfunctions. You survive the 
ensuing crash, though you are badly in
jured. It turns out that the manufac
turer of the plane was aware of prob
lems with the engine, and of the enor
mous safety risks associated with 
them, but had failed to recall the en
gines, or even to warn airlines of the 
problems. While the manufacturer had 
quietly forwarded reports on the prob
lems to the FAA, the agency had not 
yet acted when the crash occurred. Is it 
really fair to exempt the manufacturer 
completely from punitive damages, as 
S. 640 would provide, because the FAA 
approved the product? 

On the other hand, consider the very 
real problems that arise under our cur
rent system. 

Imagine you run a small firm that is 
developing a drug to treat AIDS, can
cer, or some other deadly disease. Ex
tensive clinical tests have shown the 
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drug effective and safe, but there have 
been a very small number of adverse 
reactions. On balance, the risks seem 
insignificant compared to the many 
lives that the drug would save, and the 
FDA approves the drug. Later, how
ever, a young child suffers a severe ad
verse reaction after taking the drug, 
and her parents sue, seeking millions 
of dollars in punitive damages. You 
have complied with all FDA regula
tions and have acted entirely in good 
faith. And yet your lawyer advises you 
to pay a settlement of hundreds of 
thousands of dollars, for fear that the 
jury would side with the child, and 
against a business. The settlement 
forces you to the brink of bankruptcy, 
leads to massive layoffs, and causes 
you to stop work on several other po
tentially lifesaving drugs. 

Is that an outcome we want? And, if 
not, what can we do about it. 

These examples merely suggest the 
very hard choices that must be made in 
developing policy in this area, Mr. 
President. And I think it would be in 
the interests of the Senate, and the 
country, to have a full-blown debate on 
the matter. 

Frankly, I have not reached a final 
judgment on S. 640, Mr. President, al
though at this point I think I would 
like to see its protections for consum
ers strengthened. However, I do want 
to state one thing unequivocally. I will 
never, ever support any product liabil
ity reform that does not adequately 
protect public safety. 

I realize, Mr. President, that some 
may misconstrue my vote for cloture 
on the motion to proceed as something 
more than a vote to ensure a full de
bate. And so I want to state this as em
phatically as I can. As I see it, my first 
responsibility in this area is to protect 
public health and safety, and to ensure 
fair treatment for innocent victims 
who are injured through no fault of 
their own. I will never forget that. 

Let me say, Mr. President, that I 
very much regret the extent to which 
debate on this issue has been polarized. 
Bill proponents have accused oppo
nents of representing greedy trial law
yers who want nothing but more frivo
lous lawsuits. Bill opponents have 
charged that proponents also are act
ing in bad faith, and selling out inno
cent victims on behalf of big business. 

Both . these characterizations are 
deeply unfair, Mr. President. Are inter
est groups involved in this debate? Of 
course. But our job is to protect the 
public interest. There are real ques
tions of public policy here. Difficult 
questions about equity for victims, and 
economic growth. Questions that re
quire a delicate balancing of competing 
values and concerns. 

Can product liability reform really 
serve the public interest, as opposed to 
simply shifting money from victims to 
wrongdoers? If it's properly con
structed, I think it can. If we can en-

courage alternative dispute resolution, 
reduce transaction costs, adequately 
deter wrongdoers, and establish uni
form standards that are truly fair, in
jured victims will be better off. And if 
we can reduce unnecessary litigation, 
the winners will not only be affected 
businesses, but all consumers and our 
economy. 

That's why, at this point, I do not 
feel comfortable taking the position 
that the Senate should not even debate 
the issue. The stakes here are too high 
to either ignore, or to rush through. 
This is important, very important. And 
I believe the public and the Senate 
would benefit from a full public debate 
on this legislation. I would have as 
well. 

The PRESIDING OFFICER. The Sen
ator from South Carolina [Mr. HOL
LINGS] has 37 seconds remaining. 

Mr. HOLLINGS. Mr. President, after 
10 years, the Senator from West Vir
ginia complains about trying to get ac
tion. He is asking for a vote not on the 
bill, but on his amendment. Come now, 
he had 10 years to amend it. The mes
sage is from the American Bar Associa
tion over the 10-year period, consist
ently argued, debated back and forth 
and everything else by plaintiffs' and 
defendants' lawyers, mostly defend
ants' lawyers at the American Bar, by 
the State supreme court justices
mostly they are defense counsel on our 
State supreme courts the country 
around. 

They have all opposed the bill. Those 
who are trying to come and say now 
that they are for the plaintiffs- the 
plaintiffs, the consumer groups, all the 
consumer groups are opposed to this 
bill. You can go right on down. The 
Public Citizen, Association of State 
Justices. 

My time has run out. But I am proud 
to identify with those particular 
groups in opposition to this bad piece 
of legislation. I thank the Chair. 

The PRESIDING OFFICER. All time 
has expired. The cloture motion having 
been presented under rule XXII, the 
Chair directs the clerk to read the mo
tion. 

The legislative clerk read as follows: 
CLO'fURF. MOTION 

We, the undersigned Senators, in accord
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
proceed to the consideration of S. 640, a bill 
to regulate interstate commerce by provid
ing for a uniform product liability law: 

Jay Rockefeller, Charles S. Robb, John 
Danforth, Bob Kasten, Lloyd Bentsen, 
Joseph Lieberman, John Glenn, Don 
Rieg·le, Conrad Burnes, Trent Lott, 
Christopher J. Dodd, Dan Coats, Nancy 
Kassebaum, Claiborne Pell, Kit Bond, 
John McCain, Don Nickles, Slade Gor
ton. 

CALL OF THE ROLL 
The PRESIDING OFFICER. By unan

imous consent, the quorum call has 
been waived. 

VOTE 
The PRESIDING OFFICER. The 

question is, Is it the sense of the Sen
ate that the debate on the motion to 
proceed to S. 640, a bill to regulate 
interstate commerce by providing for a 
uniform product liability law, shall be 
brought to a close? 

The yeas and nays are required. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. KERREY (after having voted in 
the affirmative). On this vote I have a 
pair with the distinguished Senator 
from Georgia [Mr. FOWLER]. If he were 
present and voting, he would vote 
"nay," If I were at liberty to vote, I 
would vote "aye." I withdraw my vote. 

Mr. FORD. I announce that the Sen
ator from Tennessee [Mr. GORE] is nec
essarily absent. 

On this vote, the Senator from Ne
braska [Mr. KERREY] is paired with the 
Senator from Georgia [Mr. FOWLER]. If 
present and voting, the Senator from 
Georgia would vote "nay" and the Sen
ator from Nebraska would vote "yea." 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The yeas and nays resulted-yeas 57, 
nays 39, as follows: 

Bentsen 
Bond 
Boren 
Brown 
Burns 
Byrd 
Chafee 
Coats 
Cochran 
Cohen 
Craig 
Danforth 
Daschle 
DeConclnl 
Dixon 
Dodd 
Dole 
Domenic! 

[Rollcall Vote No. 197 Leg.] 
YEAS-57 

Exon Murkowskl 
Garn Nickles 
Glenn Nunn 
Gorton Pell 
Gramm Pressler 
Gra.ssley Riegle 
Hatch Robb 
Hatfield Rockefeller 
Helms Roth 
Jeffords Rudman 
Kassebaum Sanford 
Kohl Seymour 
Lau ten berg Smith 
Lieberman Specter 
Lott Stevens 
Lugar Symms 
Mack Thurmond 
McCain Wallop 

Duren berger McConnell Warner 

NAYS-39 
Adams Graham Mitchell 
Akaka Harkin Moynihan 
Baucus Heflin Packwood 
Blden Hollings Pryor 
Bingaman Inouye Reid 
Bradley Johnston Sar banes 
Breaux Kasten Sasser 
Bryan Kennedy Shelby 
Bumpers Kerry Simon 
Conrad Leahy Simpson 
Cranston Levin Wellstone 
ff Amato MeLzenbaum Wit'th 
Ford Mikulski Wofford 

NOT VOTING-2 
Fowler Gore 

PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED-I 

KetTey, for 

The PRESIDING OFFICER. On this 
vote, the yeas are 57, the nays are 39. 
Three-fifths of the Senators duly cho
sen and sworn not having voted in the 
affirmative, the motion was rejected. 

Several Senators addressed the 
Chair. 
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The PRESIDING OFFICER. The 

Chair recognizes the Senate majority 
leader. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. HOLLINGS. Mr. President. I 
move to table. 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

Mr. HOLLINGS. Mr. President, I 
move to table. 

The PRESIDING OFFICER. The mo
tion to table has been made but the 
clerk will call the roll to ascertain the 
presence of a quorum. 

Mr. DOLE. I made the motion for the 
quorum call between the motion to re
consider and the motion to table. 

The PRESIDING OFFICER. The 
Chair believes that the motion was 
made before the request for a quorum 
call. 

Mr. SYMMS. Mr. President, I ask for 
the yeas and nays on the motion to 
table. 

Mr. DOLE. No, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The Sen
ate Republican leader has suggested 
the absence of a quorum. The clerk will 
call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
have discussed the pending legislative 
situation with the distinguished Re
publican leader, the distinguished Sen
ators from Wisconsin, from West Vir
ginia, and from South Carolina, Ala
bama and Ohio. It is our conclusion 
that the best way to proceed now is to 
have the motion to table and the mo
tion to reconsider withdrawn and pro
ceed to a vote on the motion to recon
sider. 

If the motion to reconsider prevails, 
that would be followed immediately by 
a second cloture vote. If the motion to 
reconsider fails, then the matter would 
be disposed of. If, going back to the 
first alternative, the motion to recon
sider prevails, the second cloture vote 
will follow. If the second cloture vote 
fails, then the matter will be 
disposed of. 

I ask my colleagues if that is our 
common understanding and desire to 
proceed in that manner? 

Mr. HOLLINGS. Mr. President, that 
being the common understanding, Mr. 
President, I withdraw the motion. 

The PRESIDING OFFICER. The mo
tion is withdrawn. 

Mr. DOLE. Mr. President, I ask for 
the yeas and nays. 

'l'he PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 

to reconsider the vote on the motion to 
invoke cloture on the motion to pro
ceed to the Product Liability Fairness 
Act. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen-

ator from Georgia [Mr. FOWLER] and 
the Senator from Tennessee [Mr. GORE] 
are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Kansas [Mrs. KASSEBAUM] 
is necessarily absent. 

The PRESIDING OFFICER (Mr. 
K~RREY). Are there any other Senators 
in the. Chamber desiring to vote? 

The result was announced- yeas 57, 
nays 39, as follows: 

[Rollcall Vote No. 198 Leg'.] 
YEAS-57 

Bentsen Exon Murkowski 
Bond Garn Nickles 
Boren Glenn Nunn 
Brown Gorton Pell 
Burns Gramm Pressler 
Byrd Grassley Riegle 
Chafee Hatch Robb 
Coats Hatfield Rockefeller 
Cochran Helms Roth 
Cohen Jeffords Rudman 
Craig Kasten Sanford 
Danforth Kohl Seymour 
Dasch le Lau ten berg Smith 
DeConclnl LleQerman Specter 
Dixon Lott Stevens 
Dodd Lugar Symms 
Dole Mack Thurmond 
Domenic! McCain Wallop 
Duren berger McConnell Warner 

NAYS-39 
Adams Graham Mitchell 
Akaka Harkin Moynihan 
Baucus Heflin Packwood 
Bid en Hollings Pryor 
Bingaman Inouye Reid 
Bradley Johnston Sar banes 
Breaux Kennedy Sasser 
Bryan Kerrey Shelby 
Bumpers Kerry Simon 
Conrad Leahy Simpson 
Cranston Levin Wellstone 
D'Amato Metzenbaum Wirth 
Ford Mikulski Wofford 

NOT VOTING-3 
Fowler Gore Kassebaum 

So the motion was agreed to. 
The PRESIDING OFFICER. The 

question on reconsideration is: Is it the 
sense of the Senate that debate on the 
motion to proceed to the consideration 
of S. 640, a bill to regulate interstate 
commerce by providing for a uniform 
product liability law, shall be brought 
to a close? 

The yeas and nays are automatic. 
The clerk will call the roll. 

The assistant bill clerk called the 
roll. 

(Mr. PRYOR assumed the chair.) 
Mr. KERREY [when his name was 

called]. Mr. President, on this vote, I 
have a pair with the Senator from 
Georg·ia [Mr. FOWLER]. If he were 
present and voting, he would vote 
"nay." If I were at liberty to vote, I 
would vote "yea." Therefore, I with
hold my vote. 

Mr. FORD. I announce that the Sen
ator from Tennessee [Mr. GORE] is nec
essarily absent. 

On this vote, the Senator from Ne
braska [Mr. KERREY] is paired with the 
Senator from Georgia [Mr. FOWLER]. If 
present and voting, the Senator from 
Georgia would vote "nay" and the Sen
ator from Nebraska would vote "yea." 

The PRESIDING OFFICER (Mr. 
KERREY). Are there any other Senators 
in the Chamber who desire to vote? 

The yeas and nays resulted-yeas 58, 
nays 38, as follows: 

[Rollcall Vote No. 199 Leg·.] 
YEAS-58 

Bentsen Gam Nickles 
Bontl Glenn Nunn 
Doren Gorton Pell 
Drown Gramm Pressler 
Burns Grassley Riegle 
Byrd Hatch Robb 
Chafee Hatfield Rockefeller 
Coats Helms Roth 
Cochran Jeffords Rudman 
Cohen Kassebaum Sanford 
Craig Kasten Seymour 
Danforth Kohl Smith 
Dasch le Lautenberg Specter 
DeConclnl Lieberman Stevens 
Dixon Lott Symms 
Dodd Lugar Thurmond 
Dole Mack Wallop 
Domenlci McCain Warner 
Duren berger McConnell 
Exon Murkowskl 

NAYS-38 
Adams Graham Moynihan 
Akaka Harkin Packwood 
Baucus Heflin Pryor 
Bl den Hollings Reid 
Bingaman Inouye Sarbanes 
Bradley Johnston Sasser 
Breaux Kennedy Shelby 
Bryan Kerry Simon 
Bumpers Leahy Simpson 
Conrad Levin Wellstone 
Cranston Metzenbaum Wirth 
D'Amato Mikulski Wofford 
Ford Mitchell 

PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED-1 

Kerrey, for 

NOT VOTING-2 
Fowler Gore 

The PRESIDING OFFICER. On this 
vote, three-fifths of the Senators duly 
chosen not having voted in the affirma
tive, the motion is not agreed to. 

Mr. MITCHELL addressed the Chair. 
The PRESIDING OFFICER. The ma

jority leader. 
Mr. MITCHELL. Mr. President, what 

is the pending business? 

TREASURY, POSTAL SERVICE, AND 
GENERAL GOVERNMENT APPRO
PRIATIONS ACT, FISCAL YEAR 
1993 
The PRESIDING OFFICER. The 

clerk will report the pending business. 
The legislative clerk read as follows: 
A bill (R.R. 5488) making· appropriations 

for the Treasury Department, the United 
States Postal Service, the Executive Office 
of the President, and certain Independent 
Agencies, for the fiscal year ending Septem
ber 30, 1993, and for other purposes. 

The Senate resumed consideration of 
the bill. 

Pending: 
Simon amendment No. 2968 (to committee 

amendment beginning· on pag·e 2, line 15), to 
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prohibit certain political activities of cer
tain Federal officers in the Office of National 
Drug Control Policy. 

MORNING BUSINESS 
Mr. MITCHELL. Mr. President, I am 

advised that the Appropriations Com
mittee is this morning in a markup and 
that the managers of the pending 
'l'reasury-Postal appropriations bill are 
in that markup. To accommodate 
them, I now ask unanimous consent 
that there be a period for morning 
business until the hour of 12:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROCKEFELLER addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from West Virginia. 

PRODUCT LIABILITY 
Mr. ROCKEFELLER. Mr. President, 

today, in the judgment of the junior 
Senator from West Virginia, we have 
seen again procedures used to sideline 
legislation that a very clear majority 
of the Senate supports, a majority that 
represents liberals, conservatives and 
diversity of opinion in politics, in geog
raphy, and in philosophy. 

A majority agrees that we need to do 
something about the very obvious 
problems with a product liability sys
tem that has a lot of inconsistencies 
which cause, for example, injured vic
tims to have to wait for an average of 
5 years to get any kind of recovery. 

Mr. President, you heard the vote. 
You read the vote. We secured the nec
essary 60 votes. We had 60 votes. We 
had the amount required, in fact, to 
cut off a filibuster against our effort to 
proceed to the bill. For a few minutes, 
we achieved the votes to invoke clo
ture. But then we did not. 

I wish I could believe that we did not 
prevail solely because there was an 
honest disagreement over some of the 
provisions of the bill. I wish I could be
lieve that it was solely a fight over 
how to fix the product liability system 
that we all know is not working. But I 
am afraid that I cannot believe that. 

I think we were battling once again 
the threat of the Senate's schedule, the 
threat of what else might happen if we 
pass this bill, the whole question of 
taking up our precious time in the Sen
ate. 

Then, I think of all the days we have 
had hours of quorum calls. But, never
theless, these arguments were used, 
and my fellow Senators put this bill 
aside and I accept that judgment. 

But I must say that I really choose to 
see, Mr. President, the silver lining in 
the results of the last 2 hours of votes. 
In essence, we took 2 hours to make a 
single vote-and that's whether to pro
ceed to this bill. In the weeks leading 
up to this bill, part of that silver lining 
is that there has been a lot of edu-

cation in the Senate and with the pub
lic about the problems in the tort sys
tem and the recommendations that 
some of us have for improving that sys
tem. We won more supporters than we 
had in the past. We took another big 
step, I think, closer to enacting prod
uct liability reforms. 

We now know much more. clearly 
than we did before what our next chal
lenge is, which is to get on the field 
early, and take the field early in the 
season. To use a football expression, we 
have to get the ball moving early on 
our side. And we also have to be effec
tive on the House side where there is 
tremendous bipartisan support for 
product liability reform. 

Our task is to absolutely refuse to let 
the schedule or the procedures be ob
stacles to a fair hearing and a chance 
to act on this legislation. For the ma
jority of us who voted for this, we have 
to be sure that we ·pay close attention 
and that we are not put in this position 
again. 

I think the debate was constructive, 
it was useful, it was polite, and it was 
very direct. I think there was an effort 
to paint some of us who were for 
changing the product liability system 
as people who have "horns" or some
thing like that. I say again, take a 
look at the spectrum of supporters. 
Consider the record of those of us who 
voted for this bill: We have been fight
ing for children, fighting for affordable 
health care, fighting for people who de
serve and need our compassion and sup
port. 

But we also, Mr. President, believe in 
fair play. We believe in fair rules and 
we believe in fair play and we believe 
in the Senate's duty to respond to 
problems with good public policy. So 
that is our common goal. That is my 
silver lining. 

I think that we have done well on 
this vote. I want to assure my col
leagues and those who are listening 
that we intend to pass forward. We are 
going to review the debate. We are 
going to work with consumer groups 
and the trial lawyers and all lawyers 
and any others who have suggestions as 
to how we might make the bill better 
so we can pass this. This is something 
I have said to consumers groups, and I 
say it again. 

I congratulate the majority leader. I 
congratulate the chairman, Senator 
HOLLINGS from South Carolina, who is 
my chairman of the Commerce Com
mittee. And I want very much and very 
specifically to thank Peter Kinzler, 
who is both a wonderful person and a 
consummate public servant. Peter has 
been of enormous help to me. He works 
for Senator DODD, but he gave his time 
and talents to assist me, too. And, of 
course, my thanks to Tamera Stanton, 
my legislative director. 

I think this was a very productive 
fight, and, as I say, I come out of it 
with a very constructive view of the fu
ture. 

I thank the Chair and I yield the 
floor. 

Mr. KASTEN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Wisconsin. 

PRODUCT LIABILITY REFORM 
Mr. KASTEN. Mr. President, once 

again a majority of the U.S. Senate has 
voted, in three votes this morning, in 
favor of the product liability reform. 

And I would like to congratulate the 
Senator from West Virginia [Mr. 
ROCKEFELLER] and others who have led 
this battle and have worked on this 
battle. 

For a variety of reasons, the cir
cumstances have prevented the sub
stantial and substantive debate that I 
had hoped would take place. There are 
a number of amendments that could 
have been offered on each side. Unfor
tunately, that debate has now been 
prevented and we are stalled by less 
than a majority, a very small group of 
people, we are stalled from bringing 
forward this legislation. 

I want to say that I want to associate 
myself with the views of the Senator 
from West Virginia, because I was 
standing here before the Senate in May 
and in June and we were in the process 
of forcing votes, bringing this bill be
fore the Senate, because we were wor
ried that time would run out and that 
we would not have the opportunity for 
debate. 

The majority leader was I believe 
very persuasive today when he said one 
of the major reasons that this bill 
should not come forward and one of the 
major reasons we are hoping that we 
today will not get cloture is because of 
the schedule of the Senate. 

I understand that, and I think every 
Member of the Senate understands 
that; that, therefore, it is a major rea
son why, in the next session, we do not 
allow this bill to come before the Sen
ate with weeks, as opposed to months, 
to go in the legislative session. 

So, I agree with the Senator from 
West Virginia. We will go forward with 
this legislation early. If it cannot be 
considered, or if it is blocked by the 
various committees, we will move for
ward with the legislation on the floor. 
There is not much question here about 
the details. Everyone is familiar with 
the bill. 

So we are prepared to move forward, 
and move forward in the next session 
early, so we will not be jammed into 
the schedule as, unfortunately, we be
came this time. 

People are becoming educated on this 
issue, anyone who is watching the 
trend. Every time we have more co
sponsors, every time we have more 
votes. We now have a majority of the 
Senate on three different votes. Every 
time we have had a more bipartisan ap
proach to this legislation. 

So even though more people are 
speaking out in favor of working our 
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way through this issue, any way you 
measure this, the progress is in favor of 
product liability reform. This will re
main a high priority of the Senate. We 
will not wait until the end of the ses
sion again. 

I look forward to passing product li
ability legislation at an early date in 
the next session of the Senate. 

The PRESIDING OFFICER. The ma
jority leader is recognized. 

TORT REFORM AND THE SENATE 
RULES 

Mr. MITCHELL. Mr. President, the 
rules of the Senate require a majority 
of 60 Senators to proceed to consider
ation of legislation or to close off de
bate when legislation is before the Sen
ate. 

As the majority leader in a Senate in 
which there are 57 Senators in the ma
jority and 43 in the minority, I, much 
more than any other Senator, am 
aware of the feelings when the position 
I advocate is the majority position but 
falls short of 60. This may be a rare ex
perience for the Senator from Wiscon
sin and the Senator from West Vir
ginia. It is a common experience for 
me. 

Dozens and dozens of times in the 
past few years, I have been part of a 
majority of more than 50 but less than 
60. I might say, respectfully, on many 
of those occasions the Senator from 
Wisconsin was part of the minority 
who, because of the rules of the Senate, 
were able to prevent the majority from 
acting. 

So I merely want to say that I under
stand and empathize with the views ex
pressed by the Senators from Wiscon
sin and West Virginia. I have had the 
same feeling almost weekly, sometimes 
more than once a week. And it is frus
trating. We live in a system which 
most Americans describe as majority 
rule, and therefore, one would think 
when a majority is for a position it 
ought to prevail. That is not so in the 
U.S. Senate. A majority is not enough. 
A majority of 60 is necessary. 

I simply say to the Senators from 
Wisconsin and West Virginia, if they 
would like at any time to review those 
rules and to consider the possibility of 
instituting true majoritarian rule, I 
will be most happy, most happy to dis
cuss that with them and with our col
leagues. Because, as I said, it is I, as 
the majority leader-and I think it is 
fair to say those on the majority side 
of the aisle-who most often, over
whelmingly most often, find them
selves in the position in whtch the Sen
ators from Wisconsin and West Vir
ginia found themselves today. 

I believe the debate has been con
structive. I think it clear that this 
matter will be on the 2,genda of the 
next Congress-as it should be-be
cause it is an important matter. I 
think there are important, substantive 

issues that should be debated and dis
cussed, and I look forward to partici
pating in that. 

I commend my colleagues for their 
diligence and their perseverance. And I 
thank them, of course, as always, for 
their courtesy. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER (Mr. 

AKAKA). The Senator from New Mexico 
is recognized. 

THE NATIONAL ALLIANCE FOR 
THE MENTALLY ILL 

Mr. DOMENIC!. Mr. President, might 
I say, I am supposed to be downstairs. 
The majority leader was giving me one 
of the reasons for having this morning 
business. But I want to use about 3 
minutes before I go downstairs to the 
Appropriations Committee. 

Mr. President, today, tomorrow, and 
Saturday in Washington, DC, there will 
be a very rare gathering of Americans. 
It is called the National Alliance for 
the Mentally Ill. They are from all 
States in the Union, from every walk 
of life. Some are old. Some are young. 
Some are grandparents. Some are par
ents, uncles, brothers, and sisters. But 
all have one common thread: To be a 
member, they must have a member of 
their family ill with a disease called se
vere mental illness; either they have 
had that, or still suffer from that. 

There are about 2,000 people gath
ered. Many will be visiting Senators' 
offices today and tomorrow. I suggest 
that even though Senators are very 
busy, and sometimes they cannot see 
constituents, that they ought to take a 
moment and visit with these people. 

I happen to be a member of the Na
tional Alliance for the Mentally Ill. 
Just about 45 minutes ago here, in the 
park across from the Russell Building, 
about 1,500 of them gathered. They 
gathered to send a message to the Con
gress and to the President that next 
year, when the reform of health care 
takes place, the heal th care deli very 
system of Americans, for Americans, 
that they serve notice that they no 
longer want their friends, relatives, 
neighbors, brothers, and sisters to be 
discriminated against in terms of what 
they are entitled to under the minimal 
standards of the health care delivery 
system of this Nation. 

We had a very interesting event, I 
say to my friend from New York, be
cause this group of people delivered 
350,000 petitions in boxes. Some are 
half filled, with 12 names instead of 25. 
Just riffling through, they were from 
small cities in New York, large cities 
such as Phoenix, from a little burg in 
New Mexico. But they were there. And 
those petitions said, very simply and 
very plainly: We support equitable 
health care for severely mentally ill 
Americans. 

I happen to be the author of a bill, 
Senate bill 2696. It says people with 

schizophrenia, manic depression, se
vere depression, and bipolar diseases 
must be covered, just as people with 
cancer, diabetes, heart condition, or • 
kidney disease. And when we reform 
this system, this bill says, Congress is 
mandated to quit the discrimination
quit discriminating and deliver equity, 
fairness. 

Mr. President, there are now 14 Sen
ators on this bill. My hope is when 
these beautiful people finish visiting 
their offices, that this 14 will grow to a 
majority. 

There is no question that the people 
with severe mental illness in America 
are just as sick, have just as serious a 
disease as a patient in a cancer ward in 
one of America's finest hospitals. They 
need treatment. 

We are making giant strides in diag
nosis , in medical treatment. In fact, for 
severe manic depression, I say to Sen
ator MOYNIHAN, there is already a very 
simple drug called lithium. Just on 
that atomic chart, it is next to sodium. 
So it is much like salt. It is lithium 
chloride, like sodium chloride, when 
you look at your chart of elemental 
substances. It levels the ups and downs 
of manic depression. 

I have people walk up to me and say: 
For 30 years, my mother was critically 
ill with this dread ailment, and now 
she is stable and well. And thank God. 

But, Mr. President, there are mil
lions of Americans who cannot afford 
the treatment. There is a drug for 
schizophrenia that costs $10,000 a year, 
and it works for some people with that 
dread disease. Most insurance policies 
in the United States say $50,000 and no 
more for severe mental illness. There 
may be no limit for cancer. There may 
be no limit for heart trouble. But the 
amount and the visits and the hos
pitals stays and the costs are limited 
in almost every program for deli very to 
these people. 

As I walked through the crowd-a 
billboard is there with pictures-one 
woman grabbed me and said, "There's 
two. See those two boys, 17 and 23? 
Both mine"-with tears- "both schizo
phrenics. I did nothing wrong. " Of 
course, she did not, but she is not going 
to be able to take care of them. And if 
they have an insurance policy, in about 
3 or 4 years, they are going to be in the 
street. 

Let me tell you, today they issued a 
report as a result of cooperation be
tween the National Alliance for the 
Mentally Ill and others that says we 
are caring for the mentally ill in the 
jails of America. It behooves some Sen
ators to read it. There are more men
tally ill Americans in jails than in hos
pitals and asylums for their well-being; 
more in jails. Go to any county jail you 
want in New York or New Mexico and 
ask the sheriff. He is the new warden. 
He is the new caretaker for the men
tally ill because nobody knows what to 
do with them. 
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If this Senator has anything to do 

with it, if we are going to have $880 bil
lion a year spent on health care-that 
is what we estimate today; 13.8 percent 
of our gross national product and grow
ing through the roof-if we cannot say 
we are going to find a way to take care 
of these Americans like the other sick 
Americans, then we are going to know 
a reason why. We are going to know 
right here on this floor. If it does not 
come out in those reform bills, whether 
we are mandating insurance or whether 
we are paying something like Medicare 
and Medicaid, if we do not put in those 
minimums that either the council that 
determines who is covered, of if we are 
determining, if we do not say severe 
mental illnesses, people with that 
dread disease get the same kind of 
treatment that others do in America, 
then there is going to be an account
ing. 

That is what these people are telling 
these Senators as they visit. That is 
what they said in those 350,000 peti
t:ions. They have a very simple goal as 
they walk through subdivisions and 
neighborhoods. And you can just see 
them doing it. They are going to de
liver a million to the doorstep of the 
next President and the doorstep of the 
next Congress-1 million-and they are 
going to say, this is just a piece of the 
concern, the hearts that are broken out 
there. 

Mr. President, let me tell you, when 
you have children with schizophrenia, 
there is a chance that they will end up 
in jail or dead. We do not have enough 
resources to take care of them. The 
best of insurance policies stop paying 
for them. Why do you think we have so 
many homeless people? We are running 
around scourging ourselves about 
homelessness. The biggest reason is we 
do not take care of the mentally ill 
people in the country. That is the rea
son. 

If we had mandatory health care and 
we are going to cover others, we can 
cover them, we can find the ways to 
take care of them. There is a new re
volving service regime. They do not 
need a hospital like we thought where 
we put them in asylums. Thank God we 
burned down most of those. It took a 
Supreme Court to tell us to do that. In 
fact, one day I received an award from 
an association, and they gave me a bell 
to ring. They said, "It is a very impor
tant bell, Senator, because it is made 
out of the metal that used to house 
mentally ill in the asylums where they 
did not belong. We took the bars and 
things that chained them, and we give 
you an award, a bell made out of that, 
to sound the sound of civil rights vic
tory." 

That is why they are here. They have 
come to Washington at the right time, 
just before we make a commitment to 
keep our people heal thy. 

I was very pleased to be there. My 
wife and I are pleased to be members. 

She does a lot of good with them and 
for them. And I can guarantee you, I 
have a lot to do around this place, but 
there is nothing that makes me more 
convinced that you can make a dif
ference than to be a little bit of a part 
of changing America in this regard, 
and we will do that. We will do that. 
There will be people lined up to help 
because all you have to do is go find 
out. Just go to one of your Alliance for 
the Mentally Ill meetings in your State 
or city and sit with people who are bur
dened with this kind of problem. 

Mr. MOYNIHAN. Will the Senator 
from New Mexico yield for a comment? 

Mr. DOMENIC!. I am just about fin
ished, but I am pleased to yield. 

Mr. MOYNIHAN. First, I would like 
to ask if I might be a cosponsor of his 
bill. 

Mr. DOMENIC!. Mr. President, I ask 
unanimous consent Senator MOYNIHAN 
be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENIC!. That makes it 15. I 
thank the Senator. 

Mr. MOYNIHAN. Mr. President, be
cause this matter means so much to 
the Senator from New Mexico, I am 
going to ask him to listen to me for 3 
minutes, possibly 4. I have been in
volved with this matter for a very long 
while. It goes back 37 years. I was, in a 
sense, present at the creation. I was 
sitting in the office of Governor Har
riman of the State of New York when 
Paul Hoch, the newly appointed com
missioner of mental hygiene, came in 
to see him, the first term of his admin
istration, and reported that down at 
the Rockland State Hospital, a Dr. Na
than Klein had been working with a 
root used in a vedic medicine called 
Rauwolfia Serpentina. When he was 
done, he had the chemical Reserpine, 
one of the first tranquilizers. It had 
been clinically tested, and Hoch was of 
the view that it should be used system
wide. 

Governor Harriman was asked to 
make a huge commitment of $2.5 mil
lion. He did it. The population of the 
mental institutions had been growing 
every year higher and higher. It con
tinued to grow in New York State for 
another 14 months, and then in a clas
sical epidemiological curve it crashed. 
It reached 95,000, and it is now at 13,000; 
from 95,000 to 13,000. In that same year, 
1955, Congress established a Commis
sion on Mental Illness and Mental 
Health, which reported at the end of 
1960 and called for a system of dein
sti tutionalization, these treatments 
now being available. 

President Kennedy, as the new Presi
dent, received this appointment. At the 
end of 1961, he established a Cabinet 
committee to deal with this. It was 
Labor, Veterans Administration, and 
HEW. Secretary Goldberg was there 
from Labor. I represented the Sec
retary, and I wrote the report of the 

committee. I drafted it as a young As
sistant Secretary would do. This led to 
the President's proposing, in a message 
to Congress, a national system of dein
sti tutionalization and community 
treatment, saying this is now feasible. 

The last bill that John F. Kennedy 
signed in a public signing ceremony 
was in the Oval Office about 10 days be
fore Dallas. He signed the Community 
Mental Heal th Construction Act of 
1963. He gave me a pen. 

Our goal, Mr. President, . was to build 
one community mental health center 
for every 100,000 persons in the popu
lation. Our specific goal was 2,000 by 
the year 1980, when we assumed we 
would reach 200 million. 

In fact, we emptied out the hospitals. 
They were emptied. But we did not 
build the community centers. We built 
768 and then we forgot. The President, 
for whom it was so very important, did 
not come back from Dallas and that 
continuity was lost. 

In 1981, we folded the Community 
Health Center Program into a general 
program and it was lost completely. 
The hospitals emptied out and the 
doorways filled up. As strong as any
thing I feel, it is that we talk about the 
homeless in terms that never really get 
to-excepting the Senator from New 
Mexico-the question of mental illness. 

There is a French theologian, 
Georges Berranos, who said the worst 
corrupting lies are problems poorly 
stated. You go around the country and 
think that the homeless are there be
cause there is a shortage of affordable 
housing. No. And I would simply wish 
to say that I hope we might, in the 
coming Congress as we talk about 
health care, that we will try to retrieve 
the memory of how the hospitals 
emptied out and what we were sup
posed to do with people who left 
them- having forgot that we have a 
problem which we do not understand 
and with which we deal very poorly. 

I just want to thank the Senator for 
his remarks. 

Mr. DOMENIC!. Let me say to the 
Senator it was worth my while to be 
here to hear the recap of history. Let 
me suggest to the Senator things have 
progressed positively with such rapid
ity since the Senator's day that I am 
delighted that we have this chance to 
speak. 

We may not need the same kind of in
stitutions that were contemplated, but 
we need some help. These people are 
beginning to get medicinal help that 
stabilizes them, and their parents are 
relieved. The community and neighbors 
see a friend again who is normal. But 
they need help. They need part-time 
employment. They need a case-man
agement type effort that is not sophis
ticated but it is consistent, and it is al
most with chores that they will not 
necessarily accomplish as they revital
ize. We just are not thinking about 
these things. 
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So as we talk together, clearly, if a 

few of us care, we could perform some 
very big services for a lot of people just 
by leading and just by some concern in 
the way we deliver heal th care and 
some concern about some support sys
tems with which we, indeed, might be 
able to help this community of people. 
So I am very pleased that I chose to 
speak this morning and that the Sen
ator had a chance to be here. I hope the 
Senator enjoyed listening as much as I 
did participating with the Senator. 

Mr. MOYNIHAN. I did. I am meeting 
that group this afternoon. 

Mr. DOMENIC!. I thank the Senator. 

TO DESIGNATE THE U.S. COURT
HOUSE TO BE CONSTRUCTED IN 
FARGO ND, THE "QUENTIN N. 
BURDICK U.S. COURTHOUSE" 
The PRESIDING OFFICER. The Sen

ator from New York is recognized. 
Mr. MOYNIHAN. Mr. President, may 

I ask unanimous consent that the Sen
ate proceed to the immediate consider
ation of the bill I now send to the desk. 

The PRESIDING OFFICER. The 
clerk will read the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 3224) to designate the United 
States courthouse to be constructed in 
Fargo, ND, the "Quentin N. Burdick United 
States Courthouse." 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MOYNIHAN. Mr. President, this 
bill is sent to the desk for myself, Mr. 
MITCHELL, Mr. DOLE, and the entire 
Senate. 

It is a measure that will name a 
courthouse in Fargo for our beloved, 
now departed, Quentin Burdick
"Quent" as he was known to this body. 

This was a project of very deep con
cern to him. He wanted this court
house. It is a modest structure for a 
man who was always appropriately 
modest about the enterprises that he 
undertook. The building will provide a 
Federal district court, a Federal bank
ruptcy court, a Federal circuit court, 
offices for the U.S. attorney, for proba
tion officers and for U.S. marshals. 

The measure authorizing the building 
under the Public Buildings Act is being 
reported out at this very moment, so 
all of the appropriate actions are tak
ing place. The appropriations are un
derway, as well. We will see there is an 
appropriate design. 

I can report--! think it is not inap
propriate-I have spoken with Mrs. 
Burdick-"Jocie" we call her- and she 
was so pleased at this prospect and said 
that that large Burdick family would 
be equally pleased. 

I see the Senator from Minnesota has 
risen. I want to say just two more 
things, if I may. How very appropriate 

it is that a place of justice should be 
named in memory of Quentin Burdick, 
who was, of all things, a most just 
man. Kind, understanding, unyielding 
on principles, and serene in that under
standing of himself and aware that 
that understanding had diffused else
where in this body. 

We knew who he was. We knew what 
he would do and we knew what he 
would never do. He was loved. And I 
look about the Chamber and see one 
desk, the only one with no papers on it 
today. It is Quentin Burdick's desk, in 
the front row where he belonged. He 
was the third ranking Member of the 
body when he passed on-over 32 years 
of service-a third of a century-as a 
distinguished U.S. Senator. 

When I am in this body, I will re
member going down there and sitting 
next to him. He would invariably turn 
and say, "How are things in New 
York?" It was his quality to ask first 
about you and rarely volunteer any
thing about himself excepting that he 
was one of us and will always be. We 
will not see the likes of that prairie 
populist again. An era left the Senate 
when he died on Monday morning. 

Mr. President, I yield the floor. 
Mr. DURENBERGER. Mr. President, 

I would observe to my colleagues the 
appropriateness of Fargo, ND, and the 
courthouse, because Fargo is the one 
part of North Dakota that a lot of Min
nesotans cannot get along without, 
just as in so many ways in my service 
on the Environment and Public Works 
Committee the senior Senator from 
North Dakota was a person I could not 
get along without. And so as I think 
about his efforts to, I guess yesterday I 
called it act as the blocking back-he 
was a blocking back for Bronko 
Nagurski-he has acted as blocking 
back for everybody in need in North 
Dakota. 

That is the function of justice. It is a 
function of the civil and criminal jus
tice system. Modest as that building 
might be, modest as the people in the 
Burdick family are, modest as the peo
ple in North Dakota in Fargo are, it is 
a most appropriate way in which we 
might remember the many years of 
service of our dear colleague. 

Mr. MOYNIHAN. Mr. President, there 
being no further Senators wishing to 
speak, I urge adoption of the bill. 

, The PRESIDING OFFICER. The bill 
is before the Senate and open to 
amendment. If there be no amendment 
to be proposed, the question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

S. 3224 
Be it enacted in the Senate and the House of 

Representatives of the United States of America 
in Congress Assembled, 
SECTION 1. DESIGNATION. 

The United States Courthouse to be con
structed in Farg·o, North Dakota, shall be 

known and designated as the "Quentin N. 
Burdick United States Courthouse". 
SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the Unit
ed States to the United States Courthouse 
referred to in section 1 shall be deemed a ref
erence to the "Quentin N. Burdick United 
States Courthouse". 

Mr. MOYNIHAN. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. DURENBERGER. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MOYNIHAN. May I just, Mr. 
President, ask unanimous consent that 
the RECORD remain open at this place 
for the remainder of the day for any 
statements that Senators may wish to 
place in the RECORD concerning this 
matter, noting that it is a measure co
sponsored by the entire U.S. Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERREY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Nebraska is recognized. 

EXTENSION OF MORNING 
BUSINESS 

Mr. KERREY. Mr. President, I ask 
unanimous consent that the time for 
morning business be extended until 1 
o'clock. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

GEORGE BUSH AND THE WAR IN 
VIETNAM 

Mr. KERREY. Mr. President, in my 
campaign for the Democratic nomina
tion for the Presidency of the United 
States, I said in Atlanta, GA, that 
George Bush would take Bill Clinton's 
draft record and that he would open it 
and him like a soft shelled peanut. 
Well, on Labor Day President Bush de
cided to crack the shell. 

With the shell cracked, the Bush peo
ple are trying to find a winning idea 
and a winning issue. They are losing on 
the economy. They are hopeless on the 
environment. Family values was a 
bust. Attacks on Hillary backfired. So, 
the man whose first words after he 
took his left hand off the Bible in Jan
uary 1989 contained the declaratory 
phrase "* * * a great nation cannot af
ford to be sundered by the memory of 
the Vietnam war" chooses to divide us 
again. 

It just goes to prove that you may be 
right not to trust George Bush on 
taxes, or the economy, or civil rights, 
or any other issue upon which he has 
waffled, but you can trust him to hold 
fast to one declared and sacred prin
ciple: He will do whatever it takes to 
win reelection. 

The good news for the President is 
that his tactics appear to be working, 
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particularly in the South. The agony of 
the decision faced by Bill Clinton and 
other young men during the Vietnam 
war is not a happy thing to examine 25 
years later. 

However, as I look into the shell I see 
more than the decisions being made by 
draft-age young men. I also see deci
sions made by political leaders who 
saw Vietnam as a great cold war strug
gle. I see the decisions of those like 
George Bush, who served in the U.S. 
Congress from 1968 to 1972 whose poli
cies, helped to create this painful or
deal. I have some bad news for you Mr. 
President: Not only do I see Bill Clin
ton inside the shell, but I see you, too. 

The President, in order to maintain 
the appearance of standing on the high 
ground and to protect prominent Re
publican leaders who also avoided serv
ing in Vietnam, says the issue is not 
whether you served or not. He says the 
issue is Bill Clinton's description of 
what he did and why he did it. He says 
the issue is trust, credibility, and con
fidence. 

I have some additional bad news for 
you, Mr. President: Trust, credibility, 
and confidence are hardly your strong 
suits. In opening this soft shell you 
have exposed your greatest weakness. 
As a candidate you promised not to 
raise taxes. You promised to create 16 
million new jobs. You promised to 
solve the problem of health care by al
lowing all Americans to buy into Med
icaid. You promised not to coddle ty
rants like Saddam Hussein. You prom
ised you knew nothing about Iran
Contra. You promised to become the 
education President and the environ
ment President and the President who 
would be committed to ending divisive
ness with a kinder and gentler ap
proach. 

You want us to ignore all of this and 
more. Your record is so terrible you 
want to talk about everything else. In 
1988, you defeated BOB DOLE in New 
Hampshire by distorting his record. 
Now, in 1992, you hope to win by dis
torting yours. 

In opening this soft shell you also ex
pose your own involvement in the Viet
nam war. You know and understand 
the Vietnam war was not a war as far 
as the politicians of that era were con
cerned. The whole idea of deferrments 
and short rotations and special treat
ment was born of the political desire to 
minimize the inconvenience to the 
American people. 

The condition of having a special 
draft status was not created by Bill 
Clinton and BOB KERREY. It was cre
ated and later allowed by politicians 
like George Bush and his mentor, Rich
ard Nixon. 

On Labor Day, President Bush com
pared the choice he faced at the begin
ning of the Second World War with Bill 
Clinton's choice at the end of the Viet
nam war 25 years later. The President 
said "when my choice came I made the 

decision to serve." Mr. President, I ad
mire and appreciate your service very 
much, but the choices you faced were 
much different than the ones Bill Clin
ton and I faced. 

According to the law of the land 
America was at war in 1942. The Japa
nese had attacked us in Pearl Harbor. 
The German advances were threatening 
to consume the modern world. The idea 
that our way of life was in imminent 
peril was not questioned or doubted. 
America declared and was fully com
mitted to fighting and winning a war 
the outcome of which would determine 
the nature of our way of life. 

According to the law of the land in 
America, America was not at war in 
1968. We were engaged in a limited cold 
war conflict. As spooked as Americans 
were by the enemy's so-called Tet of
fensive, we never seriously considered 
the possibility in a serious way of Cali
fornia being invaded by Vietnamese 
sanpans. 

American support for a cold war con
tainment was bipartisan .and strong in 
1961 when newly elected President Ken
nedy called on us to "pay any price and 
bear any burden" on behalf of freedom. 
Thus, the overpowering rationale lead
ing to our engagement in Vietnam was 
the need to check the advance of com
munism in Indochina. 

As the quagmire deepened this defen
sible though naive goal was perverted 
by domestic political fear. The Nation 
became so polarized that we only saw 
two choices: Total victory or total 
withdrawal. In the end we negotiated a 
treaty which spoke of self-determina
tion and political freedom, but was a 
sham. No American political leader at 
the time could honestly say he was 
shocked or surprised when the Com
munists of North Vietnam broke their 
word. What was shocking was the be
trayal of the Vietnamese people. They 
made the mistake of believing us. 

Mr. President, you have made a big 
deal of your role in the great victory of 
the cold war. It was a great victory; 
perhaps the greatest sustained foreign 
policy success of our Nation's lifetime. 
Further, it must be said that your role 
in it was significant. 

However, Mr. President, there are 
58,000 names on a memorial in Wash
ington, DC, that will forever remind us 
of our single greatest foreign policy 
failure. This cold, dark wall tells a dif
ferent story about the cold war than 
the one you told at the Republican 
Convention in Houston, TX. 

Many of us who soured on the cold 
war effort after our experiences in 
Vietnam now realize we were wrong. 
We started out feeling the battle 
against communism was worthwhile , 
but we grew skeptical of the effort 
after we were betrayed by leaders too 
cynical to tell us the truth. Then, when 
the Iron Curtain fell in 1989 and we saw 
how terrible the tyranny of com
munism had been, we began to believe 

again that our sacrifice was not in 
vain. 

Mr. President, I have given you cred
it for your efforts during the cold war. 
I have acknowledged your sacrifices 
and successes. However, there was one 
major failure in the midst of that suc
cess. A failure that scarred and divided 
America like few other issues have . 
That failure was the Vietnam war. 

In the past you have been sensitive 
to the need for healing. You seem to 
understand the way these war wounds 
have incapacitated individual combat
ants as well as the Nation. The healing 
allows veterans to lead normal lives 
and America to once again develop a 
confident, bipartisan foreign policy. 

When you began your Presidency you 
said you wanted to put the Vietnam 
memory behind us . You mistakenly 
thought you had done so with the mili
tary victory of Desert Storm. Now, 
when the hunger for reelection has got
ten the better of you and the smell of 
political blood is in the air, you aban
don your earlier, and correct intention. 

You and your associates say Bill 
Clinton is not telling us the truth 
about his draft record. Your standard is 
that he must come clean about the de
cisions he made when we was subject to 
laws and rules you wrote some 25 years 
ago. Well, I am here to argue that his 
memory lapses are as understandable 
as they are common for people who 
went through that ordeal. While my 
first concern and sympathy goes to 
those men and women who fought in 
the war, I am also sympathetic with 
those like Bill Clinton who made other 
decisions. 

I am also here to argue that what
ever memory difficulties faced by Bill 
Clinton they are of a much smaller 
order than the memory loss and lack of 
shame shown by you. You ask us to 
judge Bill Clinton's ability to be Presi
dent according to his willingness to 
tell Americans exactly what he did 25 
years ago. 

Well, Mr. President, let 's hear your 
recollection of your role in the events 
of 1968. You were a freshman Congress
man from Texas. What was your role in 
1973 when the peace treaty was signed 
and our POW's were partially returned; 
you were President Nixon's appointee 
to head the Republican National Com
mittee. You were Ambassador to the 
United Nations in 1972 when the nego
tiations began. What were you doing in 
1975 when Saigon fell and the killing 
fields of Cambodia began; you were our 
Ambassador to China. 

Do you want us to judge you by what 
you did then? Do you want us to make 
our decisions about your reelection ac
cording to your acquired standard of 
accuracy in recall. 

I do not think so, Mr. President. Bill 
Clinton was a college student then. He 
did not write the rules of deferment; 
you did. God help us, if in 1992, the peo
ple who brought us the tragedy of Viet-
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nam use it in a deceptive way to hold 
onto power. 

Finally Mr. President, if you are 
truly interested in putting the memory 
of Vietnam behind us in a manner 
which honors those who served and who 
wonder if that service was worthwhile, 
there is something you can do. You can 
talk about freedom in Asia as well as 
Europe. You could tell the Communist 
leaders of Vietnam that our fight for 
the freedom of the Vietnamese people 
did not end when we withdrew in 1973. 
Let them know we care more for lib
erty than we do the commercial and 
business investments they are offering 
if we will normalize relations with 
them. 

I have come full circle myself, Mr. 
President. When I went to Vietnam I 
thought the effort was worthwhile. 
When I came home I felt betrayal and 
I turned against it. Now, though I still 
believe the war was a mistake, it was 
not and is not a mistake to fight for 
the freedom of the Vietnamese people. 

When I went to Vietnam I was proud 
and confident. When I came home I felt 
anger and shame. I felt alienation from 
friends and neighbors who had different 
experiences. Twenty-five years later, I 
have reconciled these differences. As 
the cold war ends, I am once again feel
ing pride and confidence. I even have a 
new respect and understanding of 
former President Richard Nixon; with
out his push President Bush may not 
have introduced an aid package for the 
newly independent States of the former 
Soviet Union. 

So, Mr. President, I urge you to call 
off the dogs. Consider all you risk los
ing . . Consider that you jeopardize the 
healing you have sought if now-in the 
hunt for an issue that cuts-you at
tempt to make Bill Clinton's choices 
less honorable than yours. 

I yield the floor. 
Mr. MOYNIHAN. Mr. President, let 

me say that there have been only a few 
moments in this Chamber in the cen
tury and a half we have been here in 
which there have been so moving and 
honorable and healing a statement. 
The Senator from Nebraska has set a 
standard of personal conduct in this 
Chamber, as he did in the U.S. Navy. 

He asks that we heal those wounds, 
not that we open them. I can only beg 
of those who will hear what he said in 
the administration, in the White 
House, to heed them. He speaks to this 
subject as no person in this Chamber 
can do, as no one in the administration 
can do. I prayerfully hope he be heard, 
not for any purpose of this election, 
but in the large interests of this Nation 
and the memories of 58,000 persons 
whose names are on that black wall 
not 10 blocks from here. I salute and 
thank him. 

I yield the floor. 

PASSAGE OF THE FISCAL YEAR 
1993, VA, HUD APPROPRIATIONS 
BILL 
Mr. LAUTENBERG. Mr. President, I 

congratulate my friend and colleague, 
Senator MIKULSKI and her colleagues 
on the committee for their work in 
passing the fiscal year 1992 Veterans' 
Administration, Housing and Urban 
Development and related agencies ap
propriations bill. This is a measure 
that funds so many important pro
grams in housing, community develop
ment, and environmental programs. 
Like other subcommittees dealing with 
domestic spending programs, the VA, 
HUD Subcommittee had to produce a 
bill under very difficult budget con
straints. I am pleased to support the 
product of the committee's work. 

In the area of housing and commu
nity development, the bill funds many 
programs of critical importance to New 
Jersey and the Nation. I am particu
larly pleased that the bill includes $175 
million for the Public and Assisted 
Housing Drug Elimination Act. This 
program, which I developed about 4 
years ago, provides much needed assist
ance to housing authorities, owners of 
assisted housing, and residents of fed
erally subsidized housing, to fight the 
plague of drug-related violence in 
many housing projects. 

Mr. President, the residents of public 
and assisted housing are suffering dis
proportionately drug-related crime. 
Too many projects have become virtual 
war zones, controlled by armies of vio
lent, heavily armed drug dealers. With 
severe violence routine, many resi
dents, particularly young children, are 
afraid even to leave their apartments 
at night. 

The Public and Assisted Housing 
Drug Elimination Act is the only Fed
eral program designed specifically to 
deal with this problem, and is the most 
effective vehicle for such efforts. Last 
year, 496 grants were awarded in 48 
States, the District of Columbia, and 
the Virgin Islands. Yet given budget 
limitations, 255 other applications 
could not be funded. A new round of 
grant awards is expected later this 
month. 

The $175 million provided in this bill 
represents an increase of $10 million 
over the fiscal year 1992 level. It also 
includes $10 million that will be avail
able for grants to owners of assisted 
housing projects, many of which face 
the same types of drug problems as 
those in public housing. 

I am also very pleased at the signifi
cant increase that has been provided in 
the bill to the Community Develop
ment Block Grant Program. The CDBG 
Program is an essential tool for local 
governments seeking to meet urgent 
community development and housing 
needs. It deserves our strong support. 

Unfortunately, the CDBG Program 
was cut substantially in real terms 
during the 1980's, and that needs to be 

reversed. This bill represents a signifi
cant step in that direction. 

At the same time, I also support the 
HOME Program, which has not fared as 
well under the bill. As most of my col
leagues know, the HOME Program pro
vides support for State and local gov
ernments, and nonprofit, community
based groups, for the development of 
affordable housing. The Community 
Housing Partnership title of the HOME 
Program is based on legislation I intro
duced in the lOlst Congress, the Com
munity Housing Partnership Act. Com
munity-based groups have proven their 
capacity to develop affordable housing 
effectively, and they deserve to be pro
vided with the resources they need to 
do more. 

Mr. President, I also want to mention 
the substantial cuts that are included 
in the bill for the section 8 program. At 
a time of huge waiting lists for housing 
assistance, and high levels of homeless
ness in many areas, any reduction in 
housing assistance is disturbing. I 
know Senator MIKULSKI shares this 
concern, and is committed to getting 
this program back on its feet once ad
ministrative problems at HUD have 
been worked out. I would strongly urge 
HUD to make this a priority. People in 
desperate need of housing should not be 
forced to do without shelter because of 
bureaucratic problems. 

On a more positive note, Mr. Presi
dent, I do want to note the funding pro
vided in the bill for public housing op
erating subsidies and modernization. 
Public housing authorities face enor
mous problems in their efforts to serve 
their residents, and to rehabilitate de
teriorating projects. The funding pro
vided in the bill for operating subsidies 
and modernization is badly needed to 
better serve those who call public hous
ing home. 

I also am pleased that the conference 
report includes $300,000 for a housing 
technology demonstration program 
that has been developed by the New 
Jersey Institute of Technology. 

Given the severe shortage of afford
able housing in much of the country, it 
is important that technologies be de
veloped to reduce the costs of housing 
production. Yet presently, there are 
real disincentives for the home build.:. 
ing industry to invest capital in the de
velopment of new technological inno
vations. These innovations typically 
require many years of work, and the 
expenditure of large sums to pay for re
search, development, material testing, 
the construction of prototypes, code 
testing and approvals, tooling, and 
manufacturing and marketing. Given 
the fluctuations in the housing mar
ket, it is generally uncertain whether 
there will be a market after this 
lengthy process is complete. 

A study by the New Jersey Institute 
of Technology found that there are 
many new ideas and technologies for 
improving housing quality and reduc-



September 10, 1992 CONGRESSIONAL RECORD-SENATE 24411 
ing costs that could be developed under 
the appropriate conditions. NJIT 
worked with a variety of building in
dustry and State officials, and devel
oped a proposal for a housing tech
nology demonstration park for the de
sign, development and production of 
housing built with innovative mate
rials, methods and components. With 
the funding provided in the bill, along 
with the $500,000 I was able to secure 
last year, this project should provide a 
useful vehicle to test, demonstrate and 
market affordable housing tech
nologies. 

I also would note that the NJIT ini
tiative complements another impor
tant initiative on housing technology 
research, the Research Center of the 
National Association of Home Builders. 
The center also does important work in 
this area, and I am hopeful that it can 
be funded in the conference report on 
the bill. 

I also want to express my support for 
allocations that are provided in the 
conference report for Newark, NJ. 
These include $1.5 million for the Safe 
Housing Program, which will protect 
children from the dangers of lead poi
soning. ·This program would provide 
temporary shelter for children to en
sure that they do not return to lead
contaminated homes. Funds will also 
be used to remove lead from the fami
lies' contaminated homes. 

Childhood lead poisoning in Newark 
is of epidemic proportions. In 1991, of 
6, 789 children known to have been 
screened for the disease, 515 were found 
to have lead levels above 25 
micrograms per deciliter. 

In 1991, 23 Newark children had to be 
hospitalized for lead poisoning. Three 
of those children had to be hospitalized 
repeatedly because they returned to 
homes containing lead hazards. 

The Safe House Program is part of 
Newark's plan to launch a coordinated 
offensive against the problem of child
hood lead poisoning. It is modelled 
after a Bronx, NY program that has op
erated successfully out of the 
Montefiore Medical center for 1 year. 
Mayor Sharpe James deserves real 
credit for his work on the program, 
which will make a real difference in 
the lives of many young people in New
ark. 

This bill also contains funds for sev
eral New Jersey economic development 
projects. Specifically, $4.5 million is in
cluded for a Women's and Children's 
Service Network in Newark, $150,000 for 
an outdoor learning center in 
Willingsboro, $300,000 for three senior 
citizen centers in Atlantic County and 
both the city of Hammonton and the 
city of Penns Grove will receive 
$400,000 each for downtown renovation 
projects. 

I'm also pleased that the bill includes 
funding for a number of important en
vironmental programs that I support. 
Passage of this appropriation is a step 

forward in our efforts to protect the 
environment. 

The bill maintains the fiscal year 
1992 budget level of $1.61 billion for 
Superfund. According to EPA, the Na
tion is beginning to make progress in 
cleaning up the many sites scarring the 
Nation. While I requested more funding 
for Superfund, once again we faced 
very limited resources in this bill. I 
will continue to work for adequate 
funding for Superfund, and for addi
tional improvements and progress in 
the operation of the program. 

Funds provided for Superfund will 
support several programs important to 
my State. The bill provides $250,000 
from Superfund funds for chemical sen
sitivity workshops. I would anticipate 
that the use of these funds will be co
ordinated with the National Center for 
Environmental Health Strategies in 
New Jersey, which is uniquely equipped 
to participate in this effort. The Na
tional Center for Environmental 
Health Strategies is an important 
source of public information and edu
cation on chemical sensitivity. 

The bill also provides $50,000 for the 
second phase of the Lipari Information 
Network [LINK] study of the area sur
rounding the Lipari landfill Superfund 
site, the No. 1 site on the national pri
ori ties list. Fiscal year 1993 funds will 
allow LINK to continue to gather data 
to better track and evaluate potential 
health effects on people who lived near 
Lipari. 

The bill provides $3 million to FEMA 
for hazardous materials training grants 
to implement the Right to Know Pro
gram which I authored in 1986. Hazard
ous materials incidents pose risks to 
virtually all communities across the 
country. The right to know law re
quires that individuals responding to 
all hazardous materials emergencies 
have proper training. This funding will 
help ensure that these individuals have 
the proper training. 

The bill also provides significant 
funding for clean water programs. It 
provides $2.65 billion for sewage treat
ment construction. My State of New 
Jersey alone has over $4 billion in sew
age treatment needs. These projects 
are essential for providing clean water. 
Sewage construction also provides jobs. 
According to a report prepared for the 
National Utility Contractors Associa
tion, every $1 billion investment in 
water and sewer projects generates as 
many as 57,400 jobs. The Senate appro
priation is $250 million over the Presi
dent's request. 

The bill also provides an additional 
$24 million above the President's re
quest for non-point water pollution 
programs and $550,000 for studies 
and lake quality restoration of 
Strawbridge, Alcyon, and 
Musconetcong lakes in New Jersey. 

Finally, the bill provides funding for 
a number of other programs important 
to my State and the Nation. The bill 

provides $2. 7 million to establish a 
Coastal Sediment Decontamination 
Program. This program would be au
thorized by section 405 of the Water Re
sources Development Act of 1992. It 
will develop techniques to decontami
nate polluted coastal sediments which 
plague many of our Nation's coastal 
harbors. 

The bill also provides $300,000 for the 
North Eastern States Coordinated Air 
Use Management Program or 
NESCAUM. NESCAUM has led to the 
development of numerous programs 
throughout the northeast to rid our air 
of smog and other air pollutants. 

Finally, the bill includes $2 million 
for the integrated pollution prevention 
initiative at the New Jersey Institute 
of Technology. This program will pro
vide technology transfer and technical 
assistance for small and medium-sized 
businesses on source reduction of 
chemicals, pollutants and wastes. 
Source reduction provides significant 
health and environmental benefits, as 
well as cost savings. Industry efforts to 
implement source reduction efforts 
have proceeded slowly, according to 
the OTA, because industry lacks the 
information about the opportunities 
and benefits of source reduction. This 
funding will help provide the necessary 
information to stimulate source reduc
tion efforts. 

Mr. President, I would also like to 
note that this bill also includes $50 mil
lion for the National Science Founda
tion's Academic Facilities Program. 
This is an increase of $17 million over 
fiscal year 1992. While this level of 
funding represents only a fraction of 
the need for the renovation of aca
demic facilities across the country, it 
is a step in the right direction. 

The bill also contains funding for two 
important satellite programs that are 
part of NASA's mission to planet 
Earth. The bill provides $391 million for 
the Earth Observing System [EOSJ and 
$5 million to begin construction of 
Landsat 7. Both of these satellites will 
provide researchers with valuable in
formation on global warming well i:rito 
the next century. 

I took forward to the final enactment 
of this legislation so that the Nation 
can get on with the important work 
funded by this legislation. 

Mr. DURENBERGER addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Minnesota is recognized. 

Mr. DURENBERGER. I thank the 
Chair. 

(The remarks of Mr. DURENBERGER 
pertaining to the introduction of S. 
3223 are located in today's RECORD 
under "Statements on Introduced Bills 
and Joint Resolutions. " ) 

Mr. WIRTH addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Colorado is recognized. 
Mr. WIRTH. Mr. President, first, I 

want to commend the distinguished 
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Senator from Nebraska for that re
markably eloquent and moving state
ment. I think he has put into the 
framework of this campaign a historic 
episode, one of the ugliest and most di
visive in the country's history, which 
we thought we were putting behind us 
and which apparently is now going to 
be trotted out-as the New York Times 
analysis says this morning-in "Willie 
Horton style." 

I would hope that does not happen 
but apparently we are on our way to 
that, and if that occurs, then it seems 
to me absolutely appropriate that we 
in turn look at precisely the same his
tory referred to by the Senator from 
Nebraska. I wish that the high road de
scribed by the Senator from Nebraska 
will be the one that we take. I wish 
that this administration can learn 
from the divisiveness of Willie Horton 
not to do that again. Let us hope that 
this administration and the people 
leading the reelection campaign for 
President Bush and Vice President 
Quayle have an opportunity to reflect 
upon the comments of the Senator 
from Nebraska. 

Mr. DODD. Mr. President, will the 
Senator from Colorado yield? 

Mr. WIRTH. I am happy to yield. 
Mr. DODD. Mr. President, I want to 

join with Senator WIRTH in his com
ments, if I may. I happen to have been 
watching the television and heard the 
remarks of Senator KERREY from Ne
braska, and I also raced to the floor, 
because it is a rare moment when one 
of our colleagues says something as 
compelling and historically significant 
as he has. 

I commend the Senator from Colo
rado for recognizing that same moment 
that just occurred in this Chamber, and 
the Senator from New York [Mr. MOY
NIHAN], who put in an historical con
text. 

Mr. President, very few people in our 
Nation's history have ever achieved the 
unique and remarkable status of being 
a Congressional Medal of Honor winner 
as Senator KERREY has. The loss of 
limb in the cause of this country's in
terest scarred our colleague for life but 
has made him a unique and special in
dividual. Certainly his comments on 
the tragedy of the Vietnam conflict de
serve to be listened to under any cir
cumstances. But his comments about 
this debate which is taking place in the 
country regarding Presidential can
didates and where they were and what 
they did during those years takes on 
special significance. 

Mr. President, during that time I 
first served as a Peace Corps volunteer 
for 2 years in the Dominican Republic, 
and then spent 6 years with the Army 
Reserve and national board of my 
State. I do not know of many others 
who did both: Served in the Peace 
Corps and the inili tary. Others made 
different decisions and choices. 

I remember coming back, Mr. Presi
dent, Christmas Eve 1968, having been 

away 2 years. I had not stepped foot in 
the United States during those years; 
my parents came to visit me. I remem
ber being stunned at how the country 
changed in 2 years. I did not recognize 
it. It was a remarkably different place 
when I left in the summer of 1966. 
Neighbors arguing with neighbors, fam
ilies divided. 

Those old enough to remember the 
Vietnam war know that it tore this 
country apart in many ways. And I am 
not arguing that anyone had all the 
wisdom on their side one way or the 
other, but it seems to me that to reach 
down into what little is left of that 
scar and to tear it off and to try to re
vive some of that deep divisiveness is 
in my view a tragic mistake. 

I realize there may be some political 
ground to be gained in the minds of 
some for this, but I believe most people 
would like to see us get about the busi
ness of what needs to be done to put 
this country on a sound footing in the 
years ahead. 

I do not think anyone disagrees that 
the critical ingredient in that is to try 
to get Americans in our country, re
gardless of geography, ethnicity, race 
or religion to act as one family com
mitted to the common good. And any 
steps made to pit one segment of soci
ety against the other simply make that 
effort that much more difficult. 

What Senator KERREY has done here 
in brief remarks made on this Septem
ber afternoon is to offer testimony to 
what can happen when those emotions 
prevail; to remind us of what it was 
like to be a soldier in Vietnam and to 
be a returning veteran, to be in a veter
ans hospital recovering from those 
wounds and then trying to rebuild a 
life. 

I would hope that all would take note 
of his remarks, that they would be 
widely disseminated, and that the peo
ple who are running the campaigns 
would take particular note of what he 
suggests in his remarks. 

So again I commend my colleague 
from Colorado for his comments on 
this, and of course the Senator from 
New York who also commented, but 
particularly the Senator from Ne
braska for providing these particularly 
illuminating moments on the floor of 
this Chamber. 

Mr. President, I thank my colleague. 
Mr. WIRTH. Mr. President, I thank 

the distinguished senior Senator from 
Connecticut. 

THE CABLE INDUSTRY 
Mr. WIRTH. Mr. President, as we all 

know, a political battle is now raging 
between the over-the-air broadcast in
dustry and the cable television indus
try over legislation to reregulate the 
cable industry, S. 12. 

Throughout this battle, both cable 
and broadcasters have used their re
spective media to air advertisements 

advocating their positions. There is 
nothing wrong with that. It can con
tribute to an informed public debate on 
the merits of the legislation. 

However, I have recently come across 
a very troubling document in which 
the broadcast industry urges television 
stations to violate their public trust. 

I might say that again. A very trou
bling document in which the broadcast 
industry urges television stations to 
violate their pubic trust, a public trust 
found in the Communications Act of 
1934, and in their obligations to operate 
in the public interest, convenience, and 
necessity. 

This document, and I will ask unani
mous request that it be printed into 
the RECORD at the close of my remarks, 
is a memorandum addressed to tele
vision broadcasters from senior board 
members of the National Association of 
Broadcasters [NAB] and representa
tives of affiliate stations of ABC, CBS, 
and NBC. 

Much of the lobbying plan outlined in 
the memorandum is routine and legiti
mate practice. Let me outline some 
elements of the plan. 

NAB has provided stations with ad
vertising spots and urges them to 
broadcast the spots. I do not have a 
problem with that. 

There is nothing wrong with doing 
that at all. 

NAB also urges broadcasters and 
their employees to contact their Sen
ators and Representatives. There is 
nothing wrong with that kind of public 
petition at all. 

NAB also has set up a hotline to pro
vide broadcasters with information and 
supporting material. Again, there is 
nothing wrong with that. But another 
part of the NAB memorandum goes too 
far and deserves our attention. 

The memorandum urges television 
stations to use their news departments 
to advance broadcasters' lobbying 
goals. There is a lot that is wrong with 
that. 

The memorandum notes that broad
casters have "been given material for 
use by your news department" and 
urges broadcasters to "Tell, it like it 
is. Generate the news stories." 

The NAB wants broadcasters to ma
nipulate the content of their news pro
grams, which viewers presume is fair, 
objective, and impartial, to influence 
legislation that advances their own 
economic interest. In other words, the 
public trust is gone and the public 
trust has been replaced instead by the 
desire to advance their own narrow 
economic interests. 

That element of the broadcast indus
try's lobbying effort may have gone be
yond the bounds of participating in 
reasonable public debate. 

The NAB is not just asking broadcast 
stations to air advertisements or edito
rialize in support of the legislation 
they are seeking from Congress. In
stead, the industry is asking stations 
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to abandon their obligation to provide 
fair and balanced news programming 
and to violate fundamental principles 
of journalistic ethics and integrity. 
The industry's lobbying arm has appar
ently manufactured some news and 
now expects its member stations to get 
in line and present it as a product of 
responsible, objective journalism. 

Broadcasters have often proudly 
pointed to their news operations as the 
leading source of news for the public 
and as exemplars of modern, profes
sional journalism. Television news has 
changed the way the public learns 
about and perceives events and public 
affairs. And in this the television in
dustry is justly proud of the tradition 
of Edward R. Morrow, Eric Sevareid, 
and so many, many more. 

Many consumers and millions of citi
zens have come to place a great deal of 
trust in broadcasters' news program
ming as a source of balanced, objective 
information. Viewers rely on that in
formation to help develop their own 
views about many public issues, includ
ing legislation before Congress. 

Apparently, NAB thinks the financial 
benefits that this legislation would 
bring broadcasters are worth abandon
ing the industry's proud news tradition 
and violating its trust with the public. 
What a remarkable brief for the NAB 
to take, to take this long and proud 
tradition and to sacrifice it overnight 
in the heat of a single legislative bat
tle. 

The memorandum raises many ques
tions: For example, did the networks 
participate in the development of this 
lobbying plan and memorandum? What 
was the nature of the material that 
NAB provide to broadcasters' news de
partments? Did it disclose broad
casters' financial interest in seeing S. 
12 enacted? 

Did the NAB, or the networks, pres
sure stations to interfere with their 
news departments and air the mate
rial? Have any of these news stories 
been aired? 

I do not know if many broadcasters 
have followed NAB's recommendation 
and broadcast the material. I am sure 
that many stations' news departments 
value their public trust and respon
sibilities, as well as their journalistic 
ethics and integrity, and have insisted 
on providing a balanced presentation of 
the issues, relegating the NAB mate
rial to editorials, where it belongs. 

But clearly, the authors of the NAB 
memorandum do not place a high value 
on journalistic ethics and integrity, 
which is at the root of public trust in 
television. 

In order to obtain the financial bene
fits promised by S. 12, some leaders in 
the broadcast industry are willing to 
manufacture news to manipulate the 
views of the very consumers that S. 12 
is intended to protect. The broadcast 
industry appears eager to sacrifice the 
public's trust to make a buck. 

This morning, I have written to the 
chairman of the Senate Commerce 
Committee, with copies to the presi
dents of the three networks, urging the 
chairman to examine this matter as 
the conference on legislation to reregu
late the cable industry continues. 

As the conference report comes to 
the floor, we should know what has 
been going on in this front, Mr. Presi
dent. 

The NAB's lobbying tactics are fun
damentally wrong. They deserve the 
attention and consideration of all Sen
ators as we prepare to consider the 
conference report on legislation to re
regulate the cable television industry. 

But, more importantly, I think they 
deserve very, very careful analysis by 
the broadcast industry itself; the 
broadcast industry that should use this 
as an opportunity to look at itself, to 
look at the separation between com
mercialism and the news, to look at 
the separation between the financial 
side of the house and the news side of 
the house, and to assure that, in fact, 
not just a Chinese wall is built there, 
but a very, very real and careful frame
work is developed within the industry 
that splits these two apart. 

Unfortunately, the people at the NAB 
apparently do not recognize that. It is 
time they should. 

I hope that our distinguished chair
man of the Commerce Committee will 
review this issue and remind the NAB, 
remind the broadcasters of their public 
trust, which has been egregiously 
threatened by their own memorandum. 

Mr. President, I ask unanimous con
sent that the full NAB memorandum be 
printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

NATIONAL ASSOCIATION 
OF BROADCASTERS, 

Washington, DC, September 3, 1992. 
To: Television Group Heads and Television 

General Managers. 
We are in the fight of our life ... 
But, we fear too many broadcasters are 

content to sit back and hold the coats of 
those who are on the front lines. 

CongTess will adjourn on October 3, 1992. 
The cable industry has launched in allout of
fensive featuring bill stuffers, network ads, 
local system ads, op-ed pieces and visits with 
Members of Congress, desig·ned to do the fol
lowing: 

Prove to the Administration that if the 
President vetoes the cable bill, they will do 
everything imaginable to support that veto. 

Convince consumers that the cable bill is 
" anti-consumer," thereby g·iving cover to 
Members of Congress, Senators in particular, 
who want to risk changing· their vote and op
pose passag·e of the cable bill. 

This effort will succeed unless . . . 
Broadcasters do everything· within their 

power to counter the NCTA offensive. 
You have been given spots- Please run 

them! 
You and your employees have been asked 

to communicate directly with your Senators. 
Do it and often! Ask for the order! Do not 
take no for an answer! 

You have been given material for use by 
your news department that gives lie to ca
ble 's claims-Tell it like it is! Generate the 
news stories! 

You have been asked to communicate per
sonally and directly with Members of Con
gTess, especially your Senators-Please do it 
today! 

You have been promised any other support
ing· material necessary- If you need some
thing, call the cable hotline (1-800-582-8830) 
and ask! 

We have about 20 legislative days left to 
insure victory on the cable bill or lose at the 
last moment. We can think of no outcome 
harder to live with than one which is the di
rect result of unwillingness to participate. 
Anyone who does not believe that it is im
portant to stand up and be counted does not 
deserve the benefits that will be realized 
from the successful passage of the cable bill, 
which will include retransmission consent 
and must carry. 

The time is now! The choice is yours! 
Sincerely, 

Gary Chapman, NAB Joint Board Chair
man; 

Ron Townsend, NAB TV Board Chair
man; 

John Siegal, NAB TV Board Vice Chair
man; 

John Behnke, Government Relations 
Chair, ABC Affiliates; 

Ben Tucker, Government Relations 
Chair, CBS Affiliates; 

Robert Kalthoff, Government Relations 
Chair, NBC Affiliates. 

Mr. HELMS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from North Carolina. 
Mr. HELMS. I thank the Chair very 

much. 
The PRESIDING OFFICER. The 

Chair advises the Senator that morn
ing business has expired. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that I be allowed to 
proceed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Reserving the right to 
object, and I shall not object, I wonder 
if the Senator could just give me some 
idea how long he will take. I do not 
want to curtail his time. 

Mr. HELMS. I do not want to be held 
to a specific time , Mr. President, but it 
will not be long; 10 or 12 minutes. 

Mr. LEAHY. I ask that the Senator 
amend that, so that upon completion of 
his time, I could be recognized also in 
morning business. 

Mr. HELMS. I so modify my request. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 

RED CHINA'S MILITARY THREAT 
Mr. HELMS. Mr. President, at a 

March 31 Foreign Relations Committee 
hearing, I asked a State Department 
official about the growing military 
threat posed by Communist China, par
ticularly the Chinese projection of 
military power into the East Asia re
gion. Frankly, I did not find the State 
Department's answers very satisfying. 
Nothing unusual about that. 

Now others are sharing the concerns 
that I expressed last March. I have here 



24414 CONGRESSIONAL RECORD-SENATE September 10, 1992 
recent cover stories in the leading Eng
lish-language news magazines pub
lished in Asia-one is the publication 
Asia Week. I hope the camera can pick 
that up. The other is Far Eastern Eco
nomic Review, a magazine published by 
Dow Jones. And just yesterday morn
ing, the editors of the Wall Street 
Journal pointed to the emerging mili
tary threat from Communist China. 

The fact that this issue was so promi
nent in all these periodicals and others 
is just one clear indication that people 
in the region are getting nervous-and 
justifiably so to anyone who recalls 
that the same political elite which 
came to power in Communist China in 
1949 is still running the country. This 
same group has directed border wars 
against all their neighbors for the last 
40 years. In 1950, the Communist Chi
nese invaded and still occupy their 
peaceful neighbor, Tibet. 

And most of us in this Chamber have 
visited, on many occasions, with the 
Dalai Lama. He is one of my close 
friends. And I feel sure that the distin
guished occupant of the chair feels the 
same way about him, as well as the 
Senator from Vermont. He comes here 
often, and he seeks only peace. 

And it was in 1950 that the Com
munist Chinese combined with the 
North Korean Communists to wage war 
against the forces of the United Na
tions and thereby enslave half of 
Korea. In the 1960's, the Communist 
Chinese conducted a border war against 
the Soviet Union and against India; 
and in the 1970's, they attacked Viet
nam. In the 1990's, they are the sole 
military supporters of the Khmer 
Rouge in Cambodia and the scourge 
presently ruling Burma. 

Now, if the camera can pick up this 
map, it may help to orient in terms of 
the geography. 

So, when earlier this year the rubber
stamp parliament of the Communist 
Chinese reasserted its claim to the 
Spratly Islands, almost 1,000 miles off 
the coast of the mainland, people in 
the region took notice. Of course they 
did. Their understandable concern is 
heightened by reports of the delivery of 
SU-27 Flanker aircraft to Communist 
China. 

Not only that but now, in its Septem
ber issue, the highly regarded publica
tion Naval Proceedings claims that the 
Chinese have already purchased an air
craft carrier from the now-defunct So
viet Union. Whether the papers for the 
aircraft carrier have been signed or 
they are only in the final stages of ne
gotiations, it is clear that Peking has 
further ambitions. 

The September 3 issue of the Far 
Eastern Economic Review reveals that 
the Chinese have Mig-31's, IL76 air
borne warning and control systems
known as AWACS-stealth technology, 
supersonic Tu22M bombers, and over
the-horizon radar on their wish list as 
well. 

If the purchase is finalized, China 
will be the only country in East Asia 
to possess an aircraft carrier. Now, 
with news like that, small wonder that 
the people of other East Asian coun
tries are highly concerned. Who can 
blame them? Certainly, Japanese de
fense planners would have been derelict 
in their duty if they had not pointed to 
the security threat posed by Com
munist China's military buildup in 
their latest Defense white paper. 

Since, as yesterday's editorial in the 
Wall Street Journal points out, there is 
no military threat to the Communist 
Chinese regime, it is obvious that these 
military arms purchases are designed 
for an aggressive assault, not for deter
rence of a threat. 

The question, then: What to do about 
these alarming circumstances? 

Mr. President, with the example of 
inadvertent Western assistance to the 
Iraqi war machine prior to the invasion 
of Kuwait in mind, I have asked the 
Defense Intelligence Agency to conduct 
a review of all levels of dual-use tech
nology goods now being imported into 
Communist China from the United 
States and other Cocom countries. 

In addition, the DIA report should in
clude an assessment of where this tech
nology fits into the Communist Chi
nese military-industrial complex. 

It is important that we know this. It 
is important that the world knows this. 
My concern is with both the threat this 
equipment poses when in the hands of 
the Communist Chinese military and 
also with the possibility that this tech
nology, used to produce weapons for 
modern warfare, may be sold by the 
Communist Chinese to the antidemo
cratic regimes of the Middle East. 

Also, I have asked CIA Director Rob
ert Gates to have his agency produce a 
threat assessment of the Communist 
Chinese military buildup and the po
tential political repercussions on our 
friends and allies in East Asia. 

Certainly our long-time allies, the 
people of the Republic of China on Tai
wan, must be considered on the front 
line of this issue. 

Under the terms of the Tai wan Rela
tions Act, the United States must be 
prepared to sell the Taiwanese what
ever they reasonably need for their de
fense. That is the law of the land. A lot 
of people try to forget it or ignore it 
but that is the law of the land. The 1982 
declaration regarding military sales to 
Taiwan was a unilateral decision that 
contradicted directly the terms of the 
Taiwan Relations Act. I protested at 
the time. So did others. The 1982 dec
laration by then Secretary of State 
Haig made no sense then, and it abso
lutely makes no sense today. It is long 
past time that it should be acknowl
edged to have been a policy blunder, 
and discarded for being precisely that. 

So, in light of all this, certainly 
President Bush's correct decision, and 
it is correct, to sell F-16 aircraft to 

Taiwan is a welcome improvement in 
our national security policy towards 
East Asia. The Republic of China on 
Taiwan was our close ally in the fight 
against tyranny in World War II and 
deserves no less than our support now 
that it is again threatened by its com
munist neighbor. 

Mr. President, I ask unanimous con
sent that an August 7 article in 
AsiaWeek, an artiCle from the Septem
ber 3 issue of the Far Eastern Eco
nomic Review, and an editorial in yes
terday's Wall Street Journal be printed 
in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the 
RE.CORD, as follows: 

[From Asiaweek, Aug. 7, 1992] 
SECURITY: WORRIES ABOUT CHINA 

"China is against such acts of hegemonism 
and power poll tics as the big bullying the 
small, the strong lording it over the weak, 
trampling on other countries' sovereignty 
and interfering in internal affairs." ·So de
clared Chinese Foreign Minister Qian Qichen 
just before the 25th ministerial meeting of 
the Association of Southeast Asian Nations 
in Manila July 21-22. Many in the audience 
shared Qian's disdain for powerful countries 
throwing their weight around. The danger 
seems greater these days. U.S. military 
clout, which may have deterred would-be ag
gressors, is seen to be receding in post-Cold 
War Asia. 

But to many listeners, Qian's words also 
struck an ironic chord. Of late, China's 
moves have prompted charges that it is bul
lying· the neighbours. In recent months it 
has occupied a disputed isle, exploded a nu
clear test bomb, authorised oil exploration 
in waters claimed by Vietnam, and fired on 
Japanese trawlers. In early July, Chinese 
troops reportedly planted a territorial mark
er on another isle claimed by Hanoi in the 
increasingly volatile Spratly islands in the 
South China Sea. In February, China put 
into a law its verbal claims on the Spratlys, 
the equally contentious Paracels further 
north and Diaoyutai island-Senkaku to its 
other claimant, Japan. The leg·islation also 
allows the military to enforce Beijing's ter
ritorial claims. 

"China is in a position to flex its muscles," 
said outgoing· Philippine Foreign Secretary 
Raul Manglapus, who retired after the 
ASEAN conference. "China is a big country 
[with] the resources. " Its submarine fleet is 
the world's third largest. By 2050 it hopes to 
have a mighty ocean-going armada with nu
clear subs and at least one aircraft carrier
which mig·ht come a lot sooner. Some fear 
Beijing aims to control the South China Sea, 
already a minefield of conflicting claims. 
Most converge on the Spratlys and the 
Paracels. China, Brunei, Malaysia, the Phil
ippines, Taiwan and Vietnam each occupy or 
claim all or some of 500 islets and reefs. 

Such undeclared concerns about China 
laced the main topic of discussion at last 
week's ASEAN meeting'. Participants sought 
to outline a new security balance for East 
Asia and the Pacific. Many g·overnments had 
feared that the end of the Cold War might 
lead the U.S. to scale back its forces in Asia 
and leave a destabilising power vacuum 
which other countries might seek to fill or 
exploit. Small conflicts are the biggest im
mediate danger. Last week's meeting ad
dressed South China Sea tensions in particu
lar. That effort became a test of whether the 
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annual ASEAN consultations could be the 
main cog· of a mechanism to discuss security 
issues and resolve disputes. 

In early July, Japanese Prime Minister 
Miyazawa Kiichi sugg·ested precisely such an 
arrangement in his seminal Washing·ton 
speech on Japan's new Asian policy 
(Asiaweek, July 24). Last week ASEAN not 
only ended its taboo against discussing· de
fense issues, but also brought in China and 
Russia as Miyazawa urg·ed. Vietnam, too, 
joined past dialogue partners: Japan, South 
Korea, Australia, New Zealand, the U.S., 
Canada and the European Community. The 
focus was unprecedented in the 25 years of 
ASEAN, which had always been careful not 
to be seen as a defense alliance. The presence 
of Russian and Chinese foreign ministers as 
observers, said Sing·apore's Wong Kan Seng', 
was "ASEAN's pragmatic response to a 
chang'ing· environment." 

The grouping's concept to regional secu
rity is "to keep a balance of forces" among 
the U.S., Russia, China and Japan, said Ali 
Alatas of Indonesia. "A new equilibrium will 
be achieved at a lower level of armament and 
tension" than the Cold War's. The ASEAN 
position suggested acceptance of Miyazawa's 
push for Japan to use not only economic 
mig·ht but also political and security clout to 
help keep Asia peaceful and prosperous. At 
the conference the ASEAN concept gained 
gTound. America and Russia vowed to remain 
Pacific powers (see story below). 

As if to completely dispel any ling·ering· ta
boos, Alatas said: "Security and political is
sues are now g·oing to be increasingly dis
cussed. Such dialogue will contribute to bet
ter understanding· and enhanced security." 
Malaysian Foreign Minister Abdullah 
Badawi agTeed that with more talks on secu
rity "ASEAN will become more secure ." 
That was probably no better demonstrated 
than by the meeting"s handling· of the poten
tially explosive South China Sea tensions. 

At first, there were doubts that ASEAN 
would take the plunge into the contentious 
issue. A toothless initial communique noted 
global chang·es and the need to create a new 
Asian order to avoid conflicts. In carefully 
chosen words the grouping· urg·ed "restraint" 
and a peaceful resolution of Spratlys dis
putes. But the foreig·n ministers doubted 
that China and Vietnam would heed the call 
to talks rather than arms. The communist 
neig·hbours foug·ht a sea battle over disputed 
islands in 1988. They renewed their friendship 
last November but it has since cooled. "So 
we finessed the Chinese," said a minister. 

ASEAN drafted a two-page Declaration on 
the South China Sea to be sig·ned by coun
tries with territorial claims. It called on 
them "to apply principles contained in the 
Treaty of Amity and Cooperation in South
east Asia as the basis [for] international con
duct over the South China Sea." Vietnamese 
Foreign Minister Nguyen Manh Cam quickly 
supported the negotiations-not-guns declara
tion, which he said, conformed with "policies 
Vietnam has been pursuing-." Taken by sur
prise, the Chinese burned the wires between 
Manila and Beijing· throug·h the night. In the 
morning· China g·ave qualified backing-, say
ing· it appreciated "some basic principles" in 
the declaration. 

Initiated by Manglapus and backed by In
donesia's Alatas, the declaration was touted 
as a master stroke which left the Chinese lit
tle room to manoeuvre. If they opposed it, 
they would have raised fears that China had 
no qualms about using· its military in the 
Spratlys and Paracels. "The communique 
wouldn't have been enoug·h to provoke a re
action from Vietnam and China," said 

Manglapus. But giving up the military op
tion would have deprived China of its trump 
card in any territorial dispute. That consid
eration seemed to have been outweig·hed by 
Beijing's need to reassure its neig·hbours at a 
time when it hopes to tap their ethnic Chi
nese communities for business. 

Thus, says Mang·lapus, "for the first time 
claimants have signed ... a document to 
form the basis for neg·otiations-a very use
ful beginning." Alatas sees two "not wholly 
comparable" models for resolving disputes. 
In Antarctica various claimants temporarily 
shelved sovereignty claims and collaborated 
in research. In the Timar Gap, Indonesia and 
Australia are jointly exploring for oil and 
gas in the areas of overlapping claims. China 
too has proposed setting aside disputes and 
getting on with joint development. "We're 
ready for negotiations when conditions are 
ripe," said Minister Qian. In short, make 
money not war. 

For now. But China's long·-term intentions 
still cause concern, especially with its con
tinuing military build-up. It is reportedly 
eyeing· a half-built. Tbilisi-class aircraft car
rier now in a Ukraine shipyard. Hongkong 
professor Lee Ngok, an expert on China's 
military, says the 60,000-tonner has ramps 
and catapults to launch MIG--29s, the top 
Russian fighter-bomber. It would be able to 
project China's air power 4,000 km from its 
shores-as far as Africa, Australia and the 
mid-Pacific. But Beijing would need an esti
mated $2 billion and Moscow's willingness to 
sell it the carrier's electronics and MIGs. In 
Asia, only India has carriers; two much 
smaller British-made vessels. "If the Chinese 
bring· in a carrier," reckons Lee, the Japa
nese will re-arm. 

China has just completed a one-kilometre 
jet runway in the Paracels. Despite its 
much-trumpeted one-million-man troop cut 
in recent years, China has increased its 
defence budg·et by 12% last year to $5.5 bil
lion, or 9% of GNP- mainly by boosting 
weapons spending and research. Two big 
thrusts, says Lee, are fast-action special 
forces and hig·h-tech command & control
possibly a reaction to the Gulf War. To pay 
for all that, the People's Liberation Army 
has been expanding its businesses, including 
weapons exports. Last year it sold Burma 
$1.2 billion worth of fighters, landing· craft, 
anti-tank missiles and machineguns. A 50-
man Chinese deleg·ation to a 1990 arms fair in 
Bang·kok showed off short-range missiles, 
submarines and other weapons. 

Other Asian countries have also been aug·
menting· their forces, but recent incidents in
volving· the PLA have made China's build-up 
disconcerting·. Since March last year there 
have been fifteen attacks on foreign boats 
and ships, including· one on a 42,407-ton Japa
nese trawler 220 kms from disputed 
Diaoyutai. In May a firefight erupted when, 
by Hanoi's account, Chinese troops were 
caught moving· boundary markers along 
Friendship Pass on the Vietnam border. And 
China's ultimate goal? Some argue that it is 
no different from that of the U.S. and the 
former Soviet Union. Says a Beijing· insider: 
" China is working on all fronts- economic, 
social, political and military- priming· itself 
as a superpower." 

Last week ASEAN ministers to a man told 
American Secretary of State James Baker 
that their countries want the U.S. to main
tain its military presence. "We don't want 
any more bases, " Baker replied. "We want 
access" to facilities. At the meeting· Wash
ing·ton g·ot exactly that. With new arrang·e
ments, Baker said, "our ships and aircraft 
remain capable of achieving· their missions." 

The U.S. has a logistics command in Singa
pore for refuelling· and ship repair, and an ac
cess pact with Thailand. For maintenance, 
Malaysia has offered the Lumut shipyard, 
and Indonesia its Surabaya facility. But Ma
nila could lose U.S. Navy business unless it 
allows U.S. servicemen to accompany theil' 
ships ancl planes even without a treaty as re
quired by its constitution. 

For all the pleas for America to stay in 
Asia, many doubted that Washing·ton would 
send troops to aid a strategically insignifi
cant nation bullied over a few reefs. Hardly 
reassuring is recent U.S. inaction over 
Bosnia's dismemberment. Hence, many see 
the ASEAN-Japan initiative for security dia
logue as equally important to peace. 
"ASEAN, " said Manglapus, "is perceived 
internationally as a stabilising· factor." Chi
na's Qian offered his own proposal for a secu
rity forum, which would be "multi-level and 
multi-channel. " Clearly, all sides have to 
build trust. Malaysia's Abdullah summed up 
ASEAN sentiments. Said he: "China has its 
perceptions. We have ours. We'll take [Chi
na's] word and continue to watch develop
ments." 

[From Far Eastern Economic Review, Sept. 
3, 1992) 

LOADF.D WEAPONS: CHINA ON ARMS BUYING 
SPREE IN FORMER SOVIET UNION 

(By Tai Ming Cheung in Moscow and Kiev) 
Lured by the offer of cheap arms from the 

former Soviet Union, China- to the con
sternation of many of its regional neigh
bours-is moving rapidly to acquire ad
vanced weapons to replace its outdated arse
nal. Russia's willingness to accept a substan
tial part of the payment in barter is an 
added attraction. 

China's shopping list includes several types 
of aircraft, an aircraft carrier, long·-range 
radar systems and armoured vehicles. Of 
greater strategic significance is the possibil
ity that Russia may help upgrade China's de
fense industries by transferring technology 
and production facilities . 

China has already signed several arms con
tracts, including one worth more than US$1 
billion for 24 Su27 fighters. Mikhailov 
Konstantin, a senior official in the Russian 
Foreign Ministry's special commission on 
disarmament, says 12 aircraft have already 
been delivered and the rest are expected to 
be sent within the next few months. 

According· to Russian sources, the 12 fig·ht
ers are now permanently stationed at an air 
base 120 kilometres south of Shanghai, 
thoug·h they are expected to be routinely de
ployed down to airfields in southern China to 
provide coverag·e over the South China Sea. 

More Su27 sales to China are expected 
soon, with neg·otiations taking place on at 
least another eig·ht of the aircraft, diplo
matic sources in Moscow said. Further, Rus
sia has provided two adclitional aircraft vir
tually free as a goodwill gesture. Military 
analysts also confirmed that a contract has 
recently been signed for the purchase of 
MiG31 Foxhound interceptor fighters. 

There are indications the Su27 and MiG31 
sales may include the transfer of assembly 
facilities to produce both aircraft, according 
to Western intelligence officials. In addition, 
they said the Russians may be willing to pro
vide other important technologies, notably 
aircraft eng·ines and radar-evading· stealth 
technolog·y for China's next g·eneration FlO 
fig·hter. 

While Russian officials declined to g·ive 
specifics of Sino-Russian arms sales, Maj .
Gen. Serg·ey Karaog·lanov, chairman of 
Oboron-Export-the Russian Government's 
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chief arms trade organisation-said that 
"full-scale cooperation on production is pos
sible for China and other countries in the fu
ture." 

Such a development would have a major 
impact on China's effort to overhaul its out
dated defence industries and armed forces, 
which are both heavily dependent on copied 
Soviet technology acquired in the 1950's. The 
People's Liberation Army (PLA) has been.try
ing hard to acquire the modern weapons 
needed to fulfill its long-soug·ht ambition of 
becoming a regional military power. 

The MiG31s may eventually fit into a com
prehensive air defence network China is also 
looking to purchase from Russia. Lieut-Gen. 
Valeriy Manilov, chief of the information de
partment of the Commonweal th of Independ
ent States' supreme command, confirmed 
that discussions are taking place for a 
"radar location station." The deal is be
lieved to include an over-the-horizon radar 
system and tactical ground-to-air missiles. 
There have also been talks on China purchas
ing a small number of 1176 Airborne Warning 
and Control System aircraft, and sources in
dicate that a deal for three aircraft maybe 
signed next year. 

Manilov said the most important criteria 
in selling· arms to China was that "they are 
purely for defensive purposes." But other 
military analysts and Foreign Ministry offi
cials are concerned that Russia's defence in
dustries' desperate need to earn hard cur
rency has relegated security considerations 
to a secondary priority. "The definition of 
defensive arms, especially over aircraft, is a 
bogus one as they can easily be used or modi
fied for offensive operations," one Foreign 
Ministry official argued. 

Several i terns on offer or under discussion 
clearly have an offensive role. Russian arms 
manufacturers are believed to have offered 
the supersonic Tu22M bomber to Peking-, 
which would substantially increase China's 
military "reach." The Tu22M has a range of 
more than 4,000 kilometres, has air
refuelling capabilities. can carry heavy bomb 
and missile loads. 

China has also expressed great interest in 
acquiring the 67,500-dwt Varyag aircraft car
rier now being fitted out at the 
Chernomorsky shipyard in Nikolayev in 
Ukraine. Although there have been reports 
that the Ukrainian Government has offered 
the Varyag to China, Valeriy Kazakov, dep
uty Ukrainian defence industry minister, 
told the REVIEW that "there has been no con
crete proposal from the Chinese or anyone to 
buy it. " He added, however, that "we want to 
sell the vessel" as it has become a serious fi
nancial liability for the shipyard. 

Diplomatic sources in Moscow and Peking 
say a series of talks between Chinese and 
Ukrainian officials over the Varyag· have 
stalled over the hig·h price being· asked by 
Ukrainian neg·otiators. Nevertheless, one 
well-informed observer maintained the Chi
nese remain interested in the carrier and are 
preparing· to make another bid for the vessel. 
A Chinese naval deleg·ation is believed to 
have visited the Chernomorsky shipyard in 
June to inspect the ship. 

Japanese newspaper reports estimated the 
carrier would cost at least US$2.4 billion, 
thoug·h Kazakov said the final price would 
depend on the equipment involved. Analysts 
point out that heavy additional costs would 
be incurred in making· the Varyag fully capa
ble, including· the purchase of suitable air
craft and warships ancl log·istics vessels to 
defend and support the carrier. 

If China were to a cquire the Varyag· a nd 
attendant equipment, analysts sa y it would 

swallow up most of the PLA's procurement 
budg·ets for the next few years. China 's de
fense budg·et this year totalled Rmb 32 bil
lion (US $6 billion), and only a small propor
tion of this has been set aside for buying· 
weapons. 

But in their eag·erness to win deals to sup
port their near-bankrupt defense industry, 
Russian arms dealers are willing to accept 
barter g·oods as partial payment for their 
weapons. For example. Karoglanov said 
China would pay 65% of the US $1 billion 
contract for the Su27s in barter of consumer 
products and the remaining· in hard cur
rency. 

[From the Wall Street Journal, Sept. 9, 1992) 
FIGHTERS BY BUSH 

In its relief over finally being· allowed to 
buy F- 16 jet fig·hters from the U.S., Taiwan 
has been too gTacious to point out the irony 
that Texas jobs had a lot more to do with 
President Bush's decision than Taipei 's 
needs. We are not so forbearing. While we are 
delighted that Taiwan is finally able to up
gTade its middle-ag·ed air force, we wish Mr. 
Bush's chang·e of heart had been accom
panied by a forceful vote of confidence in 
Taipei. 

Selling· F-16s to Taiwan is not just a good 
deal for General Dynamics; it makes good 
sense for reg'ional stability and enhances 
Taiwan's chances of consolidating a Chinese 
democracy that could one day be a model for 
the mainland. 

The People's Republic, of course, don 't see 
it quite that way. In a purple bit of bluster, 
Vice Foreign Minister Liu Huaqiu said the 
sale of F - 16s "gTossly interferes in China's 
internal affairs, seriously jeopardizes Sino
U.S. relations, and obstructs and determines 
the great cause of China's peaceful reunifica
tion. . . . The Chinese side is shocked and 
outrag·ed by this decision." 

Outraging· China is something Mr. Bush 
has always been reluctant to do, and it's 
good he's tweaking Beijing's tail over some
thing· worthwhile, instead of worrying about 
imports of Teen-Age Mutant Ninja Turtle 
dolls or the like. But as long as he knew he 
was being outrageous, Mr. Bush should have 
g·one a step further and laid the gToundwork 
for a more active relationship with Taiwan 
and a more assertive one with Beijing. 

In the past six months alone, China has 
bought 24 top-of-the-line Russian SU-27 
fig·hter-bombers, boosted its defense budg·et, 
played chicken in the Spratlys and con
ducted the big·gest nuclear test in its his
tory. Where is the threat China is g·irding· 
against, we wonder? 

Its only real enemy, the Soviet Union, has 
disinteg-rated and Russia is far too busy 
watching· the ruble implode to think of much 
else. India is learning· how much fun it is to 
make money and has reined in its expansion
ist impulses. Vietnam's army is a fraction of 
the size it was even five years ag·o. China's 
other neig·hbors- Burma, Laos, North Korea, 
Mong·olia, Nepal, Bhutan and Pakistan
can't be striking· fear into Beijing·'s heart. 
Still, the military beat g·oes on. It's not sur
prising· that Taipei was a little concerned 
about the prospect of defending· itself with 
aircraft that pre-date the Beatles. 

It's never made sense that the West was 
happy to sell arms to totalitarian China but 
wouldn ' t take orders from democratizing· 
Taiwan. Unlike China, which is dl'iving· U.S. 
trade neg·otiators half-mad over its obstruc
tive attitude to opening· markets, Taiwan 
has been cooperative. Taiwan has no politi
cal prisoners. Taiwa n has renounced the use 
of force for reunification . And unlike China, 

Taiwan keeps losing friends for these efforts. 
Just last month, South Korea announced 
that it would be switching· recog·nition to 
Beijing·, leaving· Taiwan without a sing·le em
bassy in Asia. This is a new world order? 

The U.S. is in the best position to provide 
succor for Taiwan's diplomatic wounds. 
China needs the U.S. more than the U.S. 
needs China these days. This gives America 
room to maneuver; China's reaction to the 
F- 16 sales which included a threat not to co
operate with U.S. initiatives at the U.N., was 
oratorically dramatic but practically inef
fectual. 

The U.S. can do a lot more to break the 
straitjacket China has long imposed over re
lations with Taiwan. If the U.S. pushed for 
Taiwan's early inclusion in GAIT, it would 
be easier for other countries to set up trade 
missions. If Mr. Bush invited Taiwan 's Presi
dent Lee Teng·-hui to dinner, other countries 
mig·ht also fig-ure out a way to get tog·ether 
with him. Sure, China would sputter and 
fume, but it would not risk its most impor
tant trading· partner over a dinner date; it 
managed to endure, remember, the U.S. visit 
of the ·Dalai Lama. 

Like President Bush, we don 't think it 
makes sense to isolate China. But it also 
doesn ' t make sense to keep Taiwan, the 
world's 13th larg·est trading· entity, on the 
outside looking· in . The sale of F-16s is good 
news. It would be even better if it meant 
that the U.S. is g·oing· to take the lead in 
loosening· China's veto power over how other 
countries conduct their affairs with Taiwan. 

IRRESPONSIBLE CONGRESS? HERE 
IS TODAY'S BOXSCORE 

Mr. HELMS. Mr. President, the Fed
eral debt run up by the U.S. Congress 
stood at $4,036,378,351,816.42, as of the 
close of business on Tuesday, Septem
ber 8, 1992-this week. And, as I have 
said many times on this floor, as any
body familiar with the U.S. Constitu
tion knows, whether he wants to admit 
it or not, he is bound to know that no 
President can spend a dime that has 
not first been authorized and appro
priated by the Congress of the United 
States. So the dead cat of this Federal 
debt lies on the doorsteps of the U.S. 
Senate and the U.S. House of Rep
resentatives. Not anywhere else. 

During the past fiscal year, it cost 
the American taxpayers $286,022,000,000 
just to pay the interest on spending ap
proved by Congress- running up that 
debt over and above what the Federal 
Government collected in taxes and 
other income. Averaged out, this 
amounts to $5.5 billion every week, or 
$785 million every day just to pay the 
interest on the debt run up by the Con
gress of the United States. 

Most of my life is behind me. But I 
worry about the young· people coming 
along- what has been done to them by 
the Congress of the United States in 
running up this debt. Do not try to 
pass it off to anybody else in terms of 
responsibility. The Congress did it. The 
CongTess knew what it was doing. The 
Congress was warned over and over 
again about what it was doing. And as 
a result, on a per capita basis, every 
man, woman, and child owes 



September 10, 1992 CONGRESSIONAL RECORD-SENATE 24417 
$15,714.37-thanks to the big spenders 
in Congress for the past half century. 
Paying the interest on this massive 
debt, averaged out, amounts to $1,127.85 
per year for each man, woman, and 
child in America-or, to look at it an
other way, for each family of four, the 
tab--to pay the interest alone-comes 
to $4,511.40 per year. That is where it 
stands today. It is rising every day as 
we add more debt to the shoulders of 
the American taxpayers. 

As I have asked many times, I won
der what America would have been like 
today if there had been a Congress that 
had the courage and the integrity to 
operate on a balanced budget. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER (Mr. 

ROBB). Under the previous order, the 
Chair recognizes the Senator from Ver
mont [Mr. LEAHY]. 

THE DEBT 
Mr. LEAHY. Mr. President, I was 

going to speak on the cable bill, and I 
will, but in the last remarks of my dis
tinguished friend from North Carolina, 
I would like to pick up on one point. He 
said, where would we be if Congress 
kept spending under control? 

I might say, Mr. President, just 
think how fortunate this country 
would have been if, in 1980, Ronald 
Reagan would have been elected Presi
dent, having promised the American 
people that he would balance the budg
et and get rid of those terrible $30 and 
$40 billion a year deficits of President 
Ford and President Carter before him? 

The fact is, of course, Ronald Reagan 
did get elected President and came in 
with a mandate to balance the budget, 
and came in with a Congress who would 
have gone along with him. Instead of 
submitting such a budget, however, he 
submitted a budget with a deficit far 
greater than any President before him. 
And the next year he topped that one 
and submitted a budget with a deficit 
far greater than that. And on and on 
and on. 

I recall, in the Appropriations Com
mittee, when the Secretary of the 
Treasury in his Cabinet and others tes
tified, I asked this question of them. 
Was there anything that could have 
stopped President Reagan from submit
ting a balanced budget, say in this first 
term, where we could have all then 
voted on it; we could have voted for it 
or voted against it? 

And they said, no. 
I said, what about in his second year 

of his Presidency, could he have sub
mitted a balanced budget? 

They said, yes. 
Did he? No. 
How about his third year, could he 

have submitted a balanced budget? 
The answer was, yes. Did he? No. 
We went down through all the years 

where he had not. The fact of the mat
ter is, in most years of President Rea-

gan's Presidency, Congress voted for 
less appropriations overall than what 
the President asked for. And, in fact, I 
recall only one spending bill that Ron
ald Reagan vetoed, and that was a 
spending bill where the Congress had 
voted less money than President 
Reagan asked for. 

So I have to disagree with my good 
friend from North Carolina and say 
that to put the blame on the Congress 
misses the point very, very much. The 
President submits a budget. The Presi
dent submits proposals. It has been my 
experience, certainly with President 
Reagan and President Bush, that they 
have received about 99 percent of what 
they have asked for in spending. As I 
said, the only spending bill I recall 
President Reagan ever vetoing was one 
where the Congress passed less spend
ing than he had asked for. 

The basic spending plan of Ronald 
Reagan was one that put us on the 
track where we have first doubled the 
national debt and then tripled the na
tional debt. 

President Reagan was able to preside 
over a doubling, of the national debt. 
This was debt that had been built up in 
this country for 200 years, and he dou
bled it in less than 4 years. 

I recall when he first came into of
fice, again with strong support from 
the American people to balance the 
budget, he had a Senate controlled by 
the Republican Party. And this Senate 
went along with all the Reaganomics, 
all the budget requests that he had 
made. Only 11 Senators voted against 
it. Only 11. I remember the number be
cause I was 1 of the 11. But the fact is 
that the President proposes, Congress 
disposes. The fact is that in the last 12 
years, first with President Reagan and 
then with President Bush, each year 
they have proposed larger and larger 
deficits, and in virtually every one of 
those years the Congress has voted for 
less spending. 

But it has been done. The Presidents 
have had the choice of either signing or 
vetoing Congress' spending bills. 

Mr. HELMS. Will the Senator yield, 
since he was commenting on my com
ments? 

Mr. LEAHY. I will, but let me say 
this, Mr. President, only because I do 
have to be at another meeting. I cer
tainly want to give my friend from 
North Carolina a chance to respond to 
whatever I said, but could we agree to 
sort of a period of time that I might 
yield so I can get on to my next state
ment? 

Mr. HELMS. I will use the short 
form. 

Mr. LEAHY. I will yield, and I ask 
that I be able to retain the floor simply 
by requesting it. 

Mr. HELMS. Fine. 
Mr. President, I have to say, "there 

he goes again." The President of the 
United States is not even required 
under the Constitution to submit a 

budget. The Congress dreamed up some 
unconstitutional legislation-and it is 
clearly unconstitutional-stipulating 
that he shall. But this Congress-re
member this-had the authority to bal
ance the budget any year, notwith
standing anything Ronald Reagan or 
any other President, Jimmy Carter, 
ever said about what he wanted. We 
had the responsibility not to drive this 
country into debt. 

So do not give me all of this stuff 
about Ronald Reagan did this and 
George Bush did that, or Jimmy Carter 
did this, or whoever. The responsibility 
lies, the dead cat lies on the doorstep 
of the Congress of the United States 
about this spending. We could have 
stopped it. We could have balanced the 
budget. But we did not, and we ought 
to fess up to it and not give excuses 
and put the blame somewhere else. I 
thank the Senator for yielding. 

Mr. LEAHY. Mr. President, regard
less of what the Constitution says, I 
believe Senator Harry Byrd authored 
legislation, and it was signed into law, 
which requires the President to submit 
a balanced budget, although I do not 
recall the President ever paying atten
tion to that law. 

The fact of the matter is that Presi
dents are very proud of showing their 
leadership of getting what they asked 
for before the Congress. In that regard, 
President Reagan and President Bush 
can say they certainly are able to exer
cise their leadership, they got the huge 
deficits they asked for. 

THE CABLE BILL 
Mr. LEAHY. Mr. President, the mo

ment of truth for cable legislation has 
arrived. Bills passed by large majori
ties of both Houses of Congress are now 
in conference. We, in the Congress, fi
nally have a chance to provide some re
lief to 58 million cable households that 
are plagued by skyrocketing rates and 
unanswered service calls. We are on the 
brink of bringing the unregulated cable 
monopoly under control and paving the 
way for greater competition. 

I suppose it should not come as any 
surprise that the cable industry is 
fighting back with a vengeance to de
fend what it sees as its territorial 
rights. What does cable consider its 
rights? The cable industry considers as 
its God-given right the right to charge 
you what it wants, to treat you as it 
pleases and to squeeze the life out of 
any potential competition. 

But the cable industry's carpet 
bombing attack on S. 12, is brazen even 
by Washington standards. In a blizzard 
of disinformation put out in fliers, in 
bill stuffers, in paid advertising, in 
telephone trees and in petition drives, 
they are waging a full-scale propa
ganda campaign to sell the American 
people a fable. 

The cable industry says that, accord
ing to authoritative estimates by the 
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U.S. Department of Commerce, the 
cable bill is going to raise rates by $23 
to $51 a year. 

What they do not tell you is that 
these so-called estimates were prepared 
by the cable industry itself. The Com
merce Department rolled over and 
played dead for cable, took the indus
try's own numbers and presented them 
as the Department's. Talk about being 
in bed with the people you are supposed 
to be watching out for. In fact, the 
Washington Post revealed this tactical 
chicanery 2 weeks ago. I ask that a 
copy of this article be included in the 
RECORD at the end of my statement. 

The whole idea of the cable industry 
wringing its hands and crying crocodile 
tears about theoretical rate hikes is al
most comical. These cable operators 
are the people who invented skyrocket
ing rates. These are the people who in
vented the ability to crank up the 
meter any time they wanted. These 
people are the original price gougers, 
and for them to be standing there say
ing, "golly, we just want to protect our 
subscribers," is so farcical that it 
ought to be laughed right out of this 
Chamber. 

Ask the people in Newark, NJ, how 
protective they think the cable indus
try is of their rates. In Newark, rates 
went up 130 percent in just 3 years. Or, 
ask the citizens of Jefferson City, MO, 
where rates exploded 186 percent during 
the 1980's. Or, ask the subscribers to 
Cable Vision of Connecticut. They were 
forced to pay 222 percent more for basic 
service in March 1991 than they paid in 
December 1985. 

On average, from 1986 to 1991 rates 
shot up about 50 percent in my own 
State of Vermont and about 56 percent 
nationally. 

The cable industry complains that 
rates are going to go up, it is like a 
landlord complaining about high rents. 
It's called crying all the way to the 
bank. 

Indeed, it ought to strike us as more 
than a little strange that an industry 
which has driven cable rates relent
lessly skyward ever since deregulation 
took effect in 1986 would be in a panic 
now because they thought prices might 
go up. Do they really think the people 
of this country are foolish? Here is an 
industry that has had a sweetheart 
deal and has jacked rates up every 
chance they have had. For them to sud
denly stand up and say, "gosh, we do 
not want this bill because your rates 
might go up"-who do they think they 
are kidding? 

The truth is that this bill has the 
cable industry in a sweat for two rea
sons: First, the industry fears the bill 
is going to do what it is supposed to, 
keep prices and the cable monopoly 
profits down. They are not spending 
millions of dollars to lobby to protect 
people who worry about how much they 
spend. They are spending millions of 
dollars to protect their profits and 

their prices. They are spending mil
lions of dollars to protect their own 
bank accounts. 

Second, the cable industry fears the 
part of the bill that would require pro
grammers to sell their programming on 
fair terms to competitors like home 
satellite or wireless. Cable pretends 
that forcing programmers to offer their 
wares to cable competitors at a fair 
price would be a terrible injustice. 

Well, come on. If Congress in 1976 had 
not granted cable the right to retrans
mit broadcast programming for next to 
nothing, cable never would have sur
vived its infancy. Now that the shoe is 
on the other foot, cable ought to think 
twice about their howls of alarm. They 
cannot say that what once benefited 
them is not fair when it might benefit 
somebody else. 

Anyone who thinks that cable rates 
are going to come down or that new 
competition will take root and grow if 
this bill is defeated is kidding himself 
or herself. The only way to control 
rates is to regulate them now and pave 
the way for competition in the near fu
ture. That is what S. 12 would do. 

Does anybody really think that the 
cable industry is spending millions of 
dollars to lobby Congress, thousands of 
hours to call their subscribers and pass 
around petitions and preaddress letters 
to Congress so they might bring their 
prices down? Of course not. 

In fact, they assume that after they 
have spent millions of dollars trying to 
defeat this bill, if they are able to de
feat it, then they will recoup those mil
lions by jacking your rates back up 
again. It is simple mathematics. The 
cable industry is not run by Santa 
Claus. 

S. 12 also includes some other valu
able features, including provisions to 
ensure more responsive service to those 
people who complain they cannot get 
their service calls answered; provisions 
to give local authorities greater leeway 
to replace bad cable operators, and my 
own Cable Equipment Act which will 
allow consumers to buy their own re
mote controls and help solve the prob
lem of converter boxes that foul up the 
use of cable-ready TV and VCR's. 

How many people have bought a TV 
with picture-in-picture feature, or 
bought a VCR which would allow you 
to tape one program while you watched 
another, only to find out when you get 
home that that expensive cable you are 
paying for every month will not allow 
these features to work. How many of us 
have a remote control for our TV set 
but then are told by the cable com
pany, even though you may pay extra 
for it you have to get ours, too-we are 
not going to let us subscribe unless you 
do? And by the way, we will tell you 
now how much extra you are going to 
pay each month for it. 

S. 12 is a good bill. It will help Amer
ican consumers. It deserves our sup
port. We should not let the cable 

blitzkreig· deter us from the goal of 
providing much needed relief to Ameri
ca's long-suffering cable households. 

If you were to take a national ref
erendum on this legislation, and go to 
everybody who is buying cable now and 
say: Do you want us to vote for this 
bill or not, the response would be over
whelmingly favorable. People know 
that no matter what advantage they 
have from cable, they have had to put 
up with increased costs, virtually every 
year, with very little extra service. 
And they also have had to put up with 
having to use remote controls from the 
cable industry, for which they pay and 
pay, and with losing the use of features 
on TV's and VCR's for which they have 
already paid. 

So I look forward to . the House and 
Senate sending the President a con
ference report on cable for his signa
ture. 

Now, the White House has threatened 
to veto, but I hope that President Bush 
will recognize that America's cable 
subscribers deserve a break. Maybe at 
the White House they do not have to 
pay for cable service but most people in 
their homes have to and they know 
what is happening. I hope that the 
President will talk to some of them. If 
he does, I do not think he will carry 
out his veto threat. But if he does 
carry it out and stands with the special 
interests against consumers, then I for 
one will go all out to override the veto. 

Every house touched by cable knows . 
that for every advantage cable has 
given them, they have had to put up 
with a lot of disadvantages. I admire 
cable companies that have worked 
hard, as some have in my State, to 
bring television to areas that would 
not have had services, but I do not 
have any sympathy for those that have 
gone out of their way to look at cable 
as some kind of a cash cow, who, once 
deregulation came about, said" that is 
it, the doors of the bank are open, walk 
in, take whatever you want." 

There has to be a sense of respon
sibility. If more of the industry had 
shown this kind of restraint and re
sponsibility, we would not have S. 12 
before us. But the fact is they have not 
shown restraint and responsibility. The 
fact is that a lot of consumers all over 
this country are paying far too much 
for what they now consider a necessity 
in their home. This bill can start to 
bring cable back under control. 

I ask unanimous consent that the ar
ticle I referred to from the Washington 
Post be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Aug. 27, 1992) 
CABLE RATR FLlF:R DRAWS HEAVY FLAK 

(By Paul Farhi) 
Cable TV subscribers may be used to rate 

increases by now, but a circular going to 
millions of cable customers this month may 
come as a rude shock nonetheless. 
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The fliers-which appear with subscribers' 

monthly statements-warn that rate in
creases rang·ing from $23 to $51 per year may 
be imminent, and they cite a seemingly ster
ling· source: the U.S. Commerce Department, 
steward of much of the nation's economic 
statistics. 

Well, not exactly. 
The circular is the work of the National 

Cable Television Association (NCTA). a 
Washington-based trade group that has been 
lobbying feverishly against congressional ef
forts to place new price controls and other 
regulations on its members, the nation's 
cable system owners. The legislation, which 
has passed both chambers and is now in con
ference committee, is designed to stop soar
ing cable prices and promote competition for 
cable companies, almost all of which operate 
without direct competition. 

Although no one knows for certain what 
effect the bill would have on rates, the NCTA 
arg·ues that cable rates may go up, not down, 
if the bill becomes law because of increased 
regulatory costs and additional operating 
costs it would impose on its members. But in 
taking its position to consumers, the organi
zation appears to spin its case a little harder 
than the facts can stand. 

Critics of the industry, for example, are ap
oplectic about the NCTA's use of the Depart
ment of Commerce's imprimatur, and per
haps with good reason: While the agency's 
telecommunications unit does agree that the 
bill will impose additional costs, it arrived 
at its conclusion without independent analy
sis. Instead, the agency relied almost en
tirely on information supplied by . . . the 
National Cable Television Association. 

"The cable industry's manipulation of 
these numbers is cynical even by Washington 
standards," said an official for the National 
Association of Broadcasters, which has lob
bied for the cable bill. 

Commerce officials also are backing away 
from the claim. "The ads sent out by the in
dustry seem to be taken out of context," 
said Eileen Doherty, a spokeswoman for the 
National Telecommunications and Informa
tion Administration (NTIA), the Commerce 
Department's agency on communications 
policy. 

Tom Sugrue, NTIA's deputy administrator, 
said the agency estimates that a new cable 
law will cost from $1.27 billion to $2.81 bil
lion-or the equivalent of $23 to $51 per sub
scriber. But, he said, not all of these pre
sumed costs would be paid by subscribers. 
Some costs would be paid for by g·overnment 
ag·encies or cable operators and wouldn't 
necessarily be added to a monthly bill. 

But the NTIA only knows this because the 
NCTA itself says so. Commerce officials said 
$2.75 billion of the $2.81 billion total estimate 
came from research generated by the NCTA 
and a consulting firm hired by the cable in-

. dustry gToup. 
The numbers from the consulting· firm, ICF 

Consulting· of Washington, don't actually ad
dress costs. The firm estimated that consum
ers would have lost-not paid-as much as 
Sl.75 billion in "perceived programming 
quality" if Congress had not deregulated 
cable rates in 1984, said Rick Warren
Boulton, a Washington economist who 
helped produce the study. The study was 
completed in October 1990-more than 18 
months before the House considered the cur
rent cable bill. 

As to basing its conclusions on data sup
plied by a vested interest, NTIA's SugTue 
said, "We examined the numbers and they 
seemed like reasonable estimates." 

Commerce and its overseer, the Bush ad
ministration, are opposed to the cable bill. 
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President Bush said earlier this month he 
will veto it, potentially setting up a show
down with Congress, which passed cable leg·
islation with huge, bipartisan majorities in 
both houses. 

A spokeswoman for the NCTA said that the 
organization stands by the fliers. 

Mr. LEAHY. I yield the floor. 

EPA APPROPRIATIONS 
Mr. JEFFORDS. Mr. President, there 

has been much talk lately about bal
ancing the budget and cutting Govern
ment waste. There has also been a lot 
of talk about how scarce money is. I 
am glad to report that the Senate took 
a small step toward controlling this 
spending in the just adopted VA- HUD 
appropriations bill, H.R. 5679. 

I would briefly like to read from the 
committee report on this bill. I am 
quoting now. 

While the committee is unable to provide 
an appropriation for the Rural Community 
Assistance Program due to overall budget 
constraints, the committee wishes to express 
its support for this program. The committee 
notes that this program helps small commu- · 
nities meet the requirements of the Safe 
Drinking Water Act. Systems serving 10,000 
people or fewer are projected to pay some 
$1,700,000,000 annually to comply with new 
regulations beginning in 1993. This amounts 
to an annual per household cost for surface 
water filtration alone of more than $1,000. 
Without technical assistance, many small 
systems may be abandoned or fail due to 
noncompliance. 

We have saddled small towns with 
nearly $2 billion in costs, but cannot 
afford $1 million to help them comply 
with these laws. I would suggest that 
something is seriously wrong here. We 
have no problem assigning $2 billion in 
cost to towns, but cannot come up with 
five one-hundredths of this amount to 
help them comply. 

Reading this, Mr. President, I decided 
to look at what we could afford to 
spend money on, given that we could 
not help our small towns. Here is some 
of what we can afford, based on the 
House and Senate bills. I want to make 
it clear that this is both the House and 
the Senate. My colleagues on the Ap
propriations Committee have not sup
ported funding all of these proposals. 

The sum of $1,750,000 for an energy 
and environment research center; 
$750,000 for a waste reduction center; 
$750,000 for an urban waste manage
ment research; $1,500,000 for a pollution 
prevention research and development 
center; $250,000 for the Center for Anal
ysis of Environmental Change; 
$3,500,000 for the Center for Environ
mental Management; $2,000,000 for the 
Southwest Environmental Research 
Center; $2,500,000 for the Center for Ex
cellence in Polymer Research and En
vironmental Study; $200,000 for the 
High Altitude In-Use Compliance Cen
ter; $750,000 for the Small Towns Envi
ronment Program Center; $1,000,000 for 
the EPA National Training Center; 
$1,000,000 for the Small Flows Clearing·-

house Center; $500,000 for the National 
High Altitude Center; $1,956,000 for the 
Center for Ecology and Research Cen
ter; $1,500,000 for the National Center 
for Alternate Transportation Fuels; 
$12,500,000 for the Christopher Colum
bus Center of Marine Research and Ex
ploration; $5,500,000 for the design, con
struction, and equipping of the Inter
mountain Regional Network and Com
putation Center, in this case, we are 
using· money to build a building; 
$1,000,000 for the Quaternary Studies 
Institute; $85,000,000 for the Center for 
Environmental Research and Tech
nology; $10,000,000 for the Audubon Bio
medical Science and Technology Cen
ter; $3,000,000 for the Hazardous Sub
stance Research Center; $2,500,000 for 
the Gulf Coast Hazardous Substance 
Center. 

It seems the word "center" is worth 
about $139.4 million, but we don't have 
$1 million for rural assistance. With all 
due respect, I would suggest that our 
priorities are a bit skewed. Even if you 
take out the one big ticket item, the 
$85 million Center for Environmental 
Research and Technology, we are still 
left with $54 million in centers. 

Over the past 2 years, I have been 
asking academics what they think of 
centers. It is nearly unanimous that re
searchers oppose these centers. Why? 
First, because very little of any merit 
gets accomplished at these centers. 
The money goes for directors and sec
retaries and buildings, but not re
search. I had considered offering an 
amendment in committee to require 
that most of the money at these cen
ters actually be spent for research. You 
should have heard these centers howl. 

I would ask my colleagues to pick up 
the phone and call your local uni ver
si ty environmental programs and ask 
them if there is enough money avail
able for research grants. The answer 
you will receive is "no." Most academ
ics don't even bother applying to EPA 
for research grants, because EPA 
doesn't have any money. What little 
they do have is earmarked here for cen
ters. Last year, $20 million of the Office 
of Research and Development's budget 
was earmarked for centers. 

Third, as I eluded to before, not much 
of any merit comes from most of these 
centers. The only one of these centers 
that I have heard anything good about 
is the one at Tufts. 

We have to put an end to this. When 
we are saying we don't have money to 
help protect our citizens, we have no 
business funding this form of environ
mental pork. We are not talking about 
cleanup projects, we are talking about 
basically taking scarce money that 
could be used for protection and dedi
cating it to pork. 

I know research money is scarce, but 
sending money to your favorite univer
sity is not the answer. Instead, that 
just continues to feed the cycle. Money 
is earmarked, and less is available, so 
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more money is earmarked, and even 
less is available, and so on, and so 
forth. 

I believe environmental research is 
important. I'd like to see energy re
search, and wetlands research, and haz
ardous substance research, but more 
than anything, I want to see the best 
research possible for the available 
money. Scientists want to see the best 
research possible. Congress is not in 
any position to decide which scientist 
is best suited to conducting a project 
or which type of project will lead to 
the greatest understanding of the envi
ronment. But, scientists can, and over 
the years they have developed a proc
ess for doing this. Competitive grants 
and peer review is the answer. This 
gives everyone a chance to compete. 
The best idea wins. 

This is an important point, Mr. 
President. The best idea should win. 
Not the idea from the politically con
nected researcher, but the best idea. 
We cannot predict who will suddenly 
have the insight which leads to break
throughs in science. But, by earmark
ing research money, we take away the 
chance for the best idea to come to fru
ition. 

Some of my colleagues also talk 
about the free market a great deal. 
Philosophically, you should like my 
amendment. My amendment would cre
ate a free market for ideas and re
search. What my amendment does is 
very simple. It imposes discipline. 

I · believe the only reason funds for 
many centers are appropriated is that 
it allows money to be directed to a spe
cific institution. It is not the research 
that motivates the funding, it is desire 
to send money home. And the deficit 
grows. And basic research does not get 
funded. 

So let's put a stop to this. My amend
ment basically says that EPA shall 
fund no research centers that have not 
been competitively awarded after fiscal 
year 1993. Let me make that clear. I am 
not touching the centers funded this 
year. Some of them have been funded 
for years, and it would be unfair to sud
denly yank the jobs away from inno
cent people without some warning. 
These centers will have a year to either 
gear up to compete and see if they can 
measure up, or seek other sources of 
funding. Plus, I am a realist that prom
ises have been made for this year and 
have to be honored. But let this be the 
last year we dole out research pork. 
Next year, if these institutions want 
money let them compete. The handout 
they get this year should give them a 
competitive edge. If it does not, then 
maybe they don't deserve the money 
anyway. 

This amendment does not affect envi
ronmental cleanups, site specific stud
ies, or similar activities. There are 
times when it is entirely appropriate 
for my colleagues to provide funding 
for specific environmental protection 

projects. But, we are not talking about 
that here . We are talking about arbi
trarily deciding which researcher or 
which idea out of all of the research 
ideas and researchers is the best. I 
don't believe Congress is equipped to 
make that decision. 

I am going to close now, Mr. Presi
dent, with one final comment. If you 
believe research is important, then you 
should believe that getting the best re
search is important. Competition is the 
only way to get the best research. Let's 
put a stop to this. Let us not take 
money away from environmental pro
tection to spend on environmental 
pork. Let us say that beginning in fis
cal year 1994, no money shall be spent 
on research centers that were not com
petitively awarded. My guess is that 
the interest in research centers will 
drop significantly. We'll then have 
more money for protection and spend 
less on pork . 

Thank you, Mr. President. 

SPECIAL PURPOSE GRANTS, VA
HUD 

Mr. LOTT. Mr. President, I would 
like to take this opportunity to express 
my appreciation to the committee for 
working diligently on this important 
appropriations measure, H.R. 5679, for 
the Departments of Veterans Affairs 
and Housing and Urban Development, 
and Independent Agencies. I thank the 
chairman for providing for several very 
worthwhile projects under the category 
of "Special Purpose Grants." The Com
mittee recommended $126,275,000 and 
bill language for special purpose grants 
whose activities reflected the estab
lished criteria for the community de
velopment block grant program. In 
particular, I am grateful for the kind 
consideration of a community outreach 
initiative, a Health and Human Re
sources Center to be located at 
Tougaloo College in Mississippi. This 
proposed center, recommended to be 
funded at the level of $2,000,000, will 
help provide health care and social 
services for the citizens of Central Mis
sissippi, and the Mississippi Delta re
gion. 

This is indeed a worthwhile effort, 
and Tougaloo officials have put to
gether a proposal that identifies the 
need for such a facility. This proposed 
center would not only house academic 
programs, but a gerontology program 
to benefit the fast-growing elderly pop
ulation. In addition, this center would 
off er a community heal th clinic in con
junction with a program in health edu
cation. Such services are commonplace 
in other parts of the country, but in 
Mississippi, these types of services are 
rare and more are needed. 

Tougaloo College is an historically 
black institution which has produced 
more than half of my State's profes
sionals in medicine, dentistry, law, 
government, and education. Moreover, 

Tougaloo has produced a significant 
percentage of our Nation's profes
sionals. It is a special college commu
nity with a rich heritage, and a strong 
commitment to public service. It 
touches three counties in Mississippi
Hinds, Madison, and Rankin. This is a 
tricounty area where health care and 
social services need expansion for 
young and old alike. 

This is an important mission of serv
ice. I believe it will have a far-reaching 
effect. Mississippi stands to gain, true, 
but so will this country, for this center 
will be a model for other States and 
communities. I feel certain that the 
conferees will appreciate the merits of 
such a project and assist Tougaloo Col
lege in building this facility. It will 
help the poorest of the poor and it will 
make the difference in the lives of so 
many. Again, I thank the chairman 
and the committee for the attention 
given to this important item, and as al
ways I appreciate all that has been 
done for Mississippi in the past. 

METALS RECOVERY STUDY CON
' TAINED IN AMENDMENT NO. 2955 

TO H.R. 5679 
Mr. CHAFEE. Mr. President, yester

day, the Senate passed H.R. 5679, the 
HUDN A appropriations bill. As part of 
that bill, the Senate adopted, by voice 
vote, a hazardous waste amendment 
which I authored and which was co
sponsored by Senators DURENBERGER 
and BAUCUS. 

Al though I submitted extensive re
marks on the amendment at the time 
the amendment was adopted, that 
statement did not contain an expla
nation of the metals recovery study in
cluded in the amendment. At this time, 
I would like to address that portion of 
the amendment. 

Recycling of hazardous wastes which 
contain metals or other valuable re
sources makes sense. If the recycling 
activity is carried out in a safe man
ner, these activities can benefit both 
our economy and the environment. 

In recent years, metals recovery or 
recycling operations regulated under 
the Resource Conservation and Recov
ery Act [RCRA] have been the focus of 
some debate. Those involved with the 
recovery or recycling operations have 
alleged that RCRA's stringent hazard
ous waste regulations discourage such 
operations. On the other hand, some 
State hazardous waste management of
ficials and those representing the envi
ronmental community have alleged 
that these operations are dangerous 
and need to be regulated even more 
stringently. 

The metals recovery study contained 
in my amendment directs EPA to con
duct a study on the effect of RCRA's 
regulations on metals recovery oper
ations. In conducting this study EPA 
must consider how we can best encour
age metals recovery while still ensur-
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ing that these activities are conducted 
in a manner that protects human 
health and the environment. 

I would like to make clear what this 
study does not direct EPA to consider. 
The goal of this study is not to deter
mine whether metals recovery oper
ations may be exempted from regula
tion under RCRA. It is not to deter
mine whether metal bearing wastes or 
byproducts should be considered prod
ucts as opposed to wastes. The study 
also does not direct EPA to consider 
whether facilities that recover metals 
should be regulated under subtitle C of 
RORA as hazardous waste treatment 
facilities or under subtitle D as non
hazardous industrial operations. 

The goal of this study is to determine 
what steps Congress could take to en
courage legitimate, safe metals recov
ery operations within the context of 
subtitle C of RORA, where those oper
ations involve hazardous wastes or ma
terials. 

EPA is directed to complete this 
study by April 28, 1993, and transmit its 
findings to the Senate Committee on 
Environment and Public Works and the 
House Committee on Energy and Com
merce. It is hoped that the information 
gathered during this study will be use
ful during the 103d Congress in our ef
forts to reauthorize RORA. 

A TRIBUTE TO FRANK P. ZEIDLER 
Mr. KOHL. Mr. President, it is with a 

sense of the ironic that I rise to pay 
tribute to Frank P. Zeidler, the Social
ist mayor of Milwaukee from 1948 to 
1960, who will be celebrating his 80th 
birthday on September 14. Irony, of 
course, is in the eye of the beholder 
and I suspect that many would see 
irony in a man of my means praising a 
Socialist. But if they knew Frank 
Zeidler, they would know there is noth
ing strange or insincere or even un
usual about my praise for him. 

Frank is a man who is loved and re
spected in Milwaukee, and throughout 
the country, by those who know him. 
He is a man of compassion and 
strength. He has an emotional attach
ment to his fellow humans and the in
tellectual ability to help them. He does 
not just care-he acts. And his actions 
produce results. 

In Milwaukee he helped build a bet
ter future by preserving and 
beautifying the city's physical fea
tures: Our parks, our lakefront, are the 
envy of other cities-and they were 
built by him. All of us benefit from 
those improvements. And we all benefit 
from the social service infrastructure 
which he created and strengthened. 
The poor who received job training and 
found employment; the children who 
received the educational support they 
need in order to get the education they 
deserved; the weak, the ill, the aged
they all found help from his adminis
tration. 

He may not have won the support of 
every citizen of Milwaukee, but he did 
earn their respect, their affection, and 
their best wishes on his birthday. I join 
his thousands of friends in the city, the 
State, and the country in wishing him 
a happy birthday. 

FAMILY AND MEDICAL LEA VE 
Mr. DODD. Mr. President, I rise this 

afternoon to share with my colleagues 
here the good news that we are now one 
step closer to a national family and 
medical leave policy. Just a few mo
ments ago the House of Representa
tives, the other body, overwhelmingly, 
with a bipartisan majority, approved 
the conference report on S. · 5, the fam
ily and medical leave legislation. 

My colleagues will recall that, prior 
to the August recess, the Senate, on a 
voice vote, adopted the conference re
port. The matter now will be duly en
rolled between the House and the Sen
ate and sent within a matter of days to 
the President for what we hope will be 
his signature on that legislation, al
though there are some serious reports, 
including the President's own remarks, 
I gather, yesterday or the day before of 
his intent to veto, once again, this leg
islation. I hope that will not be the 
case. 

Today, I would just like to share a 
few comments, if I may, on this con
ference report, how important I think 
it is, and make another appeal to the 
President and his advisers to take a 
good, hard look at this bill before de
ciding to veto the legislation, again 
placing additional burdens on an in
credible number of people in this coun
try who are trying to manage their 
economic responsibilities by holding 
down jobs while simultaneously having 
to deal with family crises as they 
emerge and having to make that in
credible and difficult, if not impossible, 
choice between family and workplace. 

On August 11, the Senate, this body, 
approved the conference report, as I 
mentioned already. The President, I 
point out, vetoed almost identical leg
islation- there are some differences
in 1990, and his advisers, unfortunately, 
again are recommending another veto. 
I remain hopeful to the very end that 
we will have a change of heart within 
the administration. 

Ironically, I might point out, this 
afternoon the President has just made 
what has been billed as a major speech 
on the economic future of this country. 
I suggest that the legislation that the 
House has just adopted would promote 
economic growth by helping workers to 
hold onto good jobs and save business 
money and also contribute imme
diately and directly to their families' 
security. In my view, it would be a ter
rible mistake for the President of the 
United States to veto this legislation. 

From the very beginning· this Family 
and Medical Leave Act has been a bi-

partisan initiative. Most recently, my 
colleague from Missouri, Senator 
BOND, and Senator COATS, from Indi
ana, along with many others, have 
worked very harcl and very long to 
fashion some changes in the legislation 
that would make it more practical for 
businesses to operate and for this legis
lation to work more effectively. I point 
out that my colleague from Arizona, 
who is managing the present matter on 
the floor of the Senate, was imme
diately and directly involved in the 
family and medical leave legislation 
going back 7 years when I first initi
ated this idea in the Senate of the 
United States. 

At any rate we passed in this body 
last fall the Family and Medical Leave 
Act by a . margin of more than two
thirds vote. Seventy of our colleagues 
joined in support of that legislation 
with a strong bipartisan representa
tion. The bill vetoed by the President 
in 1990 was itself a moderate proposal, 
and the bill soon to be on his desk is 
even a more modest proposal than 
that, and yet the veto is still threat
ened. 

Mr. President, in America today life 
is a struggle for thousands, millions of 
people with competing demands of 
work and family responsibilities. Two
thirds of all women with children work 
full time. Fifty percent of all women 
who have children under the age of 1 
are in the work force. Millions of three
generation households now care for el
derly parents, and almost 1 million 
women care for their parents and their 
children while working full time. 

Let me restate that number. Almost 
1 million women today are caring, in 
the same household, for their parents 
and their children while working. In
credible pressures on these families. 
And those numbers continue to mount 
every single day. 

Take, for example, if you will, Mr. 
President, the woman from western 
Connecticut, my State. She was forced 
to give up a $35,000 annual salary when 
her employer denied her request for 
leave to care for a newly adopted 
daughter. She returned to the job mar
ket 2 months later only to find her op
tions limited to jobs that paid one
third of her original salary. 

Let me mention as an aside, while 
these may be anecdotal to some, only 
some 20 to 25 businesses provide any 
kind of leave at all for adoption in this 
country. I do not know if anyone dis
agrees over the importance of trying to 
promote adoption today with a stag
gering number of children out there 
without permanent homes and fami
lies, many of them hard-to-place chil
dren, many of them at-risk children. 
We ought to do everything we can, and 
I think all agree with this, making it 
possible for these children to find de
cent, loving, caring homes. Most States 
require that one or the other parent of 
the adopted parents spend at least a 



24422 CONGRESSIONAL RECORD-SENATE September 10, 1992 
month or 2 months with that newly 
adopted child. It is a difficult transi
tion, and it is impossible to do if people 
are trying to fulfill their economic re
sponsibilities while simultaneously 
trying to provide a decent home for a 
newly arrived child, many of whom 
bring problems, either physical or men
tal, or just the psychological problems 
of going into a new environment. And 
yet, here we find the absence-of-leave 
policies while simultaneously standing 
up and promoting adoption. This is 
something we need to do more of. 

Consider, if you will, Mr. President, a 
woman from a small town in Wiscon
sin. When her 82-year-old father had 
two serious heart attacks, she was re
fused, by her employer, 1 week unpaid 
leave to care for her parents. Iron
ically, this very same woman was of
fered 3 days of leave should her father 
die, but no time off for the chance to 
comfort her mother and help nurse her 
father back to health. 

Again, Mr. President, I just cite that 
not as an anecdote, but the irony that 
to try to get some time to help a par
ent during a difficult crisis where you 
are directly responsible for that fact 
situation, you cannot get it; it is al
most unavailable in most places of the 
country today. And yet we get very 
sympathetic, obviously, when a family 
member dies, and we make sure you 
get the time to be there for that. 

Are these families exceptions? I wish 
I could say they were, but they are not. 
These stories are not few at all or far 
between. There are thousands, I said a 
minute ago millions, of them across 
this country. 

We have scrutinized this issue for 7 
years. That is when I first introduced 
this bill. It was 7 years ago. We have 
held dozens of hearings all across this 
country. I met with hundreds of fami
lies throughout the United States, in
cluding in my own State, listening to 
their personal experiences,• talking 
about their circumstances, how dif
ficult the pressures have been on them. 

I just ask anybody, if they doubt 
whether or not I know what I am talk
ing about with this, every State has a 
children's hospital. To the best of my 
knowledge, if you just take 5 minutes 
someday to visit a children's hospital 
in the State and go into the waiting 
rooms and talk to the parents in those 
situations and just listen to how dif
ficult it is for them on a continuing 
basis to try to hold down jobs and deal 
with the significant problems of caring 
for these children, you will not raise 
any questions about the importance of 
this legislation for a moment. It is 
critically important for these families, 
Mr. President, working families. This 
act provides a real solution to real 
problems that they face every day. In 
fact, I cannot think of any better way 
to describe this legislation than just 
human decency, just basic human de
cency. 

Mr. President, the Family and Medi
cal Leave Act is also central to the de
bate about economic growth. Our Na
tion has paid a heavy price in the 2 
years since President Bush vetoed the 
Family and Medical Leave Act in 1990. 
A very new study conducted by the· 
very same people, I point out, who con
ducted the study for the Small Busi
ness Administration only a year or so 
ago have found that more than 300,000 
American workers with serious medical 
conditions lost their jobs since 1990 be
cause they had no job-guaranteed med
ical leave. That is, their serious medi
cal conditions or family members, de
nied leave, took the time off, and could 
not get the jobs back. That is 300,000 
people. 

Think of the disruption of lives of 
those families, incomes lost, health in
surance gone, devastation, especially 
harsh during this long recession. The 
study by researchers at Cornell Univer
sity and my own State university, the 
University of Connecticut, concluded 
that businesses would have saved near
ly $500 million in hiring and training 
costs for new workers had President 
Bush signed the family and medical 
leave legislation in 1990. 

Economic growth requires investing 
in people and fostering good jobs, jobs 
where people work hard to make a de
cent living and also be able to take 
time to be with their families during a 
crisis. Across the country employers 
with leave policies in place report tre
mendous savings in terms of employee 
training, productivity, loyalty to their 
employer where they work, and re
duced absenteeism. 

Studies have established a positive 
correlation between State parental 
leave laws and small business expan
sion. One study found that small busi
ness growth in seven States with preg
nancy leave grew at a rate of 21 percent 
higher than small business in States 
without parental leave policies. 

Four years ago, Mr. President, this 
month, 4 years ago almost to the day, 
then candidate and then Vice President 
George Bush gave a speech in Rock
ford, IL. I would like to quote his 
speech, if I could, Mr. President, on 
that day almost to this day 4 years 
ago, campaigning for the Presidency of 
the United States. I quote him: 

We need to assure that women don't have 
to worry about g·etting their job back after 
having· a child or caring for a child during a 
serious illness. 

That was the candidate seeking the 
high office of the Presidency saying to 
an audience in Rockford, IL: 

We need to assure that women don 't have 
to worry about getting their jobs back after 
having a child or caring for a child during a 
serious illness. 

Mr. President, I wish I had said that. 
In a sense, the President was making a 
commitment, understanding the impor
tance of leave policies. Democrats and 
Republicans I think can find much 
common ground in that statement. 

The President now has another 
chance to make an old campaign prom
ise of 4 years ago the new law of the 
land; a chance to put the needs of fami
lies and economic growth ahead of the 
need of big business or the big business 
lobbies' narrow political agenda. 

Mr. President, I hope the President 
will not let this opportunity pass him 
by. 

Mr. President, let me just conclude, 
if I may, on this one point. I do not 
doubt at all that if something hap
pened to a member of the President's 
family, God forbid, where the President 
would be. He would be at their side. He 
would drop his campaign schedule. He 
would drop his official schedule. He 
would rush to be at the side of a person 
in his family that faced a serious crisis. 
And every single one of us in this coun
try would applaud him for it. 

I know of colleagues in this Chamber 
who have faced other crises. 

I was speaking today with my col
league from Utah, Senator GARN, who 
has decided not to seek reelection this 
year, who did the courageous thing by 
donating one of his kidneys to a daugh
ter who needed it. Senator GARN 
missed time here. He missed votes. He 
missed committee hearings-I do not 
know how many, but I presume he did 
during that period of time. 

I do not know anyone who did not ap
plaud the decision by our colleague to 
step forward and do what he did. And 
yet his job was never in jeopardy be
cause he missed time away from his of
ficial responsibilities. 

Senator AL GORE from Tennessee, 
now our Democratic candidate for Vice 
President. Many may recall his accept
ance speech at the Democratic conven
tion this summer when he talked about 
the tragic crisis of almost losing his 
son as a result of an automobile acci
dent during opening day baseball in 
Baltimore. That child's life hung in the 
balance. AL GORE, our colleague, 
stayed with that child night after 
night. He missed his responsibilities 
her in the U.S. Senate. Everyone un
derstood, without any question, where 
he should be during those days. 

Certainly, I think probably every sin
gle Member in this Chamber has been 
through a similar circumstance one 
way or the other and appreciates and 
understands what can happen. 

All I am saying with this bill, all I 
have been trying to get done for 7 years 
now, is to say if it is good enough for 
us, if it is good enough for people who 
are in the top echelons, why is it not 
good enough for the average citizen 
who faces these kinds of crises in their 
lives? 

We are the only industrialized nation 
in the world that does not provide a 
family and medical leave break for 
families facing a crisis. It is unpaid 
leave. You have to use your sick leave 
and your vacation time before you can 
take the unpaid leave. We exempt all 
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businesses that employ fewer than 50 
people. You have to work for the em
ployer for a year. You have to have two 
doctors say you have a serious problem 
before the employer has to believe you. 
If it is a pregnancy or adoption or 
planned operation, you have to notify 
your employer 30 days in advance that 
you are not going to be there. 

I do not know what else I could have 
done to try to accommodate the con
cerns that have been raised. 

And here, with overwhelming majori
ties in both the House of Representa
tives and in this Chamber, Republicans 
and Democrats alike, we have said, 
"Mr. President, we need your support 
on this. We have now been at it for 7 
years. People today are trying to bal
ance the significant choices in their 
lives.'' 

And so we hope in these next few 
days that maybe the American public 
will respond and say to the President, 
through the vehicles available to them, 
"Mr. President, you can change your · 
mind on this one." The bill is changed. 
It is a different bill. It has been modi
fied since the last time. The demo
graphics of this country have changed. 
This is basic human decency. 

You cannot get up and give a speech 
about family values and then not value 
families by understanding what hap
pens every single day to millions of 
people in this country. They should not 
have to lose their jobs because they 
have a new child or a sick child or a 
spouse or a parent they are caring for, 
that needs their time and attention. 

This is not a better or a stronger 
country when we force people to make 
that ugly choice. This legislation 
would eliminate that kind of choice for 
them. 

My sincere and fervent hope is that 
the President of the United States will 
have a change of heart and sign this 
legislation into law. 

Mr. President, I thank my colleague 
from Arizona for yielding the time. 

Mr. DECONCINI addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arizona. 
Mr. DECONCINI. Mr. President, I 

compliment the Senator from Con
necticut, first of all, for his nice re
marks relating to my participation. 
They stand as a lone reed compared to 
the forest that the Senator from Con
necticut has put forward in this effort. 
His remarks today only underscore, I 
think, the ludicrous position that we 
see our Nation in which the President 
of the United States and the Vice 
President talk about family values and 
are now threatening to veto the Fam
ily Leave Act. 

I cannot imagine that he is going to 
do that just for the politics of it. But 
the need has been pointed out by the 
Senator from Connecticut. I am like 
the Senator from Connecticut. I im
plore the President to find the good 
grace to change his mind. And, as the 

Senator has pointed out, the bill is sub
stantially changed so he has every rea
son to justify a change in his attitude 
toward the family leave bill. The Sen
ator from Connecticut has my applause 
and accolades for all the work he has 
put in getting this passed in the 
House-I know he had a lot to with 
passing it there as well as passing it 
here. 

Mr. DODD. I thank my colleague. 

SENATOR QUENTIN BURDICK 
Mr. ADAMS. Mr. President, I rise 

today in sadness, with a deep sense of 
personal loss, to pay tribute to the sen
ior Senator from North Dakota, Quen
tin Burdick, who passed away early 
Tuesday morning. A life that spanned 
more than eight decades began and 
ended in his beloved North Dakota. My 
wife Betty, joins me in extending our 
condolences to Quentin's wife Jocelyn, 
to his sister Eileen and his brother Eu
gene, and to his six children and seven 
grandchildren. I pray that the Burdick 
family's sadness and sense of loss is 
measured somewhat by the knowledge 
that Quentin Burdick lived a great life, 
and that he made a great contribution 
to his State and to this Nation. 

The many accomplishments of Quen
tin Burdick's long and distinguished 
career will be remembered with grati
tude and appreciation across this Na
tion, for Quentin Burdick was, in the 
fullest and finest sense, a U.S. Senator. 
My own State of Washington benefited 
greatly from Quentin Burdick's legisla
tive work as chairman of the Senate 
Committee on Environment and Public 
Works, and from his many years of 
service on the Senate Interior and Ap
propriations committees. His member
ship on the Senate Select Committee 
on Indian Affairs maintained a Burdick 
family tradition of protecting the in
terests of Native Americans that could 
be traced to his father, Usher Burdick, 
who represented North Dakota in the 
House of Representatives for ten terms. 
The farms and small towns of my State 
lost a good friend and advocate when 
his great heart finally failed Quentin 
early Tuesday morning. 

During my career in the House of 
Representatives, I had the opportunity 
to share Northwest Airlines flight 85 
with Quentin Burdick on many occa
sions. That flight left Washington DC, 
landing in Minneapolis , Fargo, and fi
nally reached my destination in Se
attle. How well those hours of travel 
were spent, in the company of Quentin 
Burdick, Warren Magnuson, Scoop 
Jackson, and Milton Young, discussing 
those interests that bound the States 
of North Dakota and Washington. 
Quentin Burdick always knew that the 
price of wheat in North Dakota, and 
the cost of transporting it to the docks 
of Seattle, were matters of mutual con-
cern. 

dick, I came to see the true value of 
the seniority system. Here was a man 
from a lightly populated State, who 
used his abilities and knowledge of this 
institution to protect the interests of 
small towns, rural communities, and 
farm families. The voting record Quen
tin Burdick leaves behind in this insti
tution, spanning over 30 years, is a 
monument to the concerns of middle 
America, working families, and those 
who need a helping hand from a gov
ernment that cares about its vulner
able young and its frail elderly. 

The citizens of North Dakota were 
well represented during all the days of 
Quentin Burdick's long and distin
guished Senator career. It should be 
noted that of all the appropriations 
bills only one has passed the Congress 
and been signed into law: Quentin Bur
dick's Agriculture Appropriations Sub
committee's bill. It can be honestly 
stated here that before passing on to 
his final reward, Senator Quentin Bur
dick of North Dakota, quietly and ef
fectively , completed his assigned work 
here in the U.S. Senate. 

In recent years, this body has too fre
quently fallen into bitter and some
times excessively partisan debate. Sen
ator Quentin Burdick was a shy and 
quietly effective leader whose tenure in 
office began in a different era. His love 
of his State and this Nation was re
flected in the manner in which he con
ducted his public life: with dignity, 
honor, and achievement. He never suf
fered the vanity and self-aggrandize
ment that is this town's constant 
temptation. Quentin had that rare 
sense of humor that was never biting, 
and often subtle or ironic. How this in
stitution will miss those special human 
qualities that Quentin Burdick pos
sessed. 

These last years, Quentin Burdick 
lived in a third floor walk-up apart
ment, just around the corner from his 
office in the Hart Senate Office Build
ing. Regardless of the length of the 
day, or the difficulty of the battle, 
Quentin always had the strength re
served to walk home, to climb those 
stairs alone, and to prepare for another 
day's labor. Is it any wonder that the 
citizens of the State of North Dakota 
had the good sense to return this kind 
and gentle man to the Senate time and 
time again? 

Mr. President, Quentin Burdick was a 
fighter, who wasn' t afraid to lose a bat
tle. He was always ready to rise up and 
fight on with the coming of a new day. 
Three days ago, Quentin Burdick's 
great heart told him the time had come 
to finally rest from those monumental 
labors that defined his life. I feel as 
though a mighty tree has fallen. 

MY FRIEND, QUENTIN BURDICK 
During the nearly 6 years I served Mr. EXON. Mr. President, I have no 

here in the Senate with Quentin Bur- prepared text but I would like to make 
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some brief, from the heart, remarks 
about our friend and my friend, the 
late, great, senior Senator from the 
State of North Dakota. 

The Senate leaves in the morning for 
a very important trek, but an unhappy 
one, to help lay to rest, to receive his 
just rewards, our great friend and col
league, Quentin Burdick, from North 
Dakota. 

I knew Quentin Burdick by reputa
tion before I came to the · Senate. I 
must say that with his loss not only 
the Senate has lost, the American peo
ple have lost. Above everything else, 
maybe the greatness of this body to 
which he had contributed so very, very 
much over the years, will receive a se
vere loss. There will not be another one 
like Quentin Burdick. I think I can say 
without fear of contradiction from any
one that, of all of us who have the 
privilege to serve here in the Senate, 
100 of us, probably no Member was 
more loved and respected on both sides 
of the aisle than Quentin Burdick. 

When he sat down there, over all 
these months and all these years, he 
was always a great inspiration to this 
Senator, as a man of courage, to con
viction, and the most unassuming 
Member, I suggest, of the U.S. Senate. 
His accomplishments, his integrity, his 
leadership, his kind, jovial attitude 
that was always shared by him with all 
of the other Members of this body, is 
something that we will miss as much 
as anything else. 

As we move forward as we must-and 
as Quentin Burdick would expect us to 
move forward to tackle the continuing 
problems of the Nation that he labored 
on so hard for so many years-to his 
wonderful wife and to the family, my 
wife Pat and I, who were very close to 
both of them, send our heartfelt sym
pathy at the loss of this great man. 

I know of no one who better exempli
fied what a U.S. Senator should be 
than Quentin Burdick. The people of 
North Dakota I know share in my feel
ings. They lose a great, great leader, 
that great populist from the plains, 
who had a certain pace, a certain un
derstanding, a certain balance wheel
we all will miss that very, very much. 
Since his death the other day I have 
thought about what he meant to me 
and to all of my colleagues, for the 
many years of unselfish service that he 
gave here. But his legend will go on. 
And the fact that we have been here to 
walk with and serve with a Quentin 
Burdick has made our lives that much 
better. His contributions and great 
leadership for North Dakota and for 
the agricultural economy, and the 
commonsense approach that he always 
took, are something we should all re
flect on as we move forward to tackle 
the many problems that continue to 
plague our Nation. 

Above all else, he had a very quiet 
sense of humor. Since I think Quentin 
Burdick would like us best to remem-

ber him for the contributions that he 
made in always being able to lighten 
the load when, from time to time, 
things got the roughest, I want to tell 
a story that he used to love to tell, es
pecially in my presence. I think I heard 
him tell this story 20 or 30 or 40 times. 
It goes back to the football rivalry in 
the days of yesteryear between my 
State of Nebraska and his State of 
North Dakota which played out with 
regard to Minnesota. Since he went to 
school at the University of Minnesota 
he was very closely connected with 
that State as well. 

We used to talk about those old rival
ries in football. He father before him 
was not only a great political leader, a 
statesman also-as was his son Quen
tin-but they were both football play
ers and starred at the University of 
Minnesota and they both played at the 
University of Nebraska. 

Quentin loved to tell this story, and 
it was a true story. It goes back to the 
period 1910, 1912, 1913 when the Univer
sity of Minnesota, with Quentin Bur
dick's father playing on the team, 
came to Cornhusker land on a gray, 
cold, November day to battle the 
Cornhuskers. 

In those days, before the forward pass 
was a standard play in football, the 
single wing formation, the power for
mation, the defensive skills of the 
teams played a more important part as 
to who was the victor, probably, than 
the formations and advancement in 
football techniques that we have seen 
today. 

But on this gray day at Memorial 
Stadium, before we had the large sta
dium that we have today- in those 
days there was nothing but green wood
en bleachers that they put up-the 
Cornhuskers and Minnesota, with 
Quentin Burdick's father, were locked 
in a defensive struggle, 6 to 6 with 7 
minutes remaining to play. Nebraska 
got the ball and was driving down the 
field in a single-wing formation using 
power. And they finally reached within 
3 yards of the Minnesota goal. Then it 
was the fourth down and one foot to go, 
and it was presumed that Nebraska was 
about ready to win the football game. 

On the next play, the description was 
made the next morning in the Min
nesota papers, that Quentin Burdick, of 
Minnesota, broke through the Ne
braska line and threw the Nebraska 
running back for an 11-yard loss and 
stemmed the tide and kept Minnesota 
from being defeated. 

And then Quentin would get that 
twinkle in his eye and he would get 
that chuckle in his voice, and he would 
say, in those days when the football 
jerseys were not as different as they 
are now, where all of the football play
ers on both sides generally wore dark 
brown pants, it was a muddy day and 
the jerseys were pretty well covered 
up. Indeed, Quentin Burdick did not 
break through the Nebraska line. When 

the Nebraska team came out of their 
huddle and lined up at the line of 
scrimmage, somehow, some way, Quen
tin Burdick's father lined up on the Ne
braska side of the ball, in the Nebraska 
line. When the ball was snapped he sim
ply turned around and chase down the 
ball carrier and threw him for an 11-
yard loss. 

Those of us who love football, who 
love football history, get a big kick out 
of that story. And my fondest remem
brance of Quentin Burdick will be the 
times, the many times that I saw him 
get that twinkle in his eye and that 
chuckle in his voice as he told that 
story about his father, how he saved a 
game for Minnesota. 

Above everything else, Mr. President, 
I can honestly say that Quentin Bur
dick had made a contribution to my 
understanding of mankind and to my 
understanding of the U.S. Senate. With 
the ways of Quentin Burdick, with the 
experience of Quentin Burdick, with 
the understanding of Quentin Burdick 
of mankind-if we could all remember 
and carry .on the attitudes of that great 
individual, the U.S. Senate in years to 
come would be a tremendously im
proved institution. 

Mr. President, once again, in closing, 
let me say that Quentin Burdick will 
be missed. The people of North Dakota 
will come to realize, probably after his 
death even more than they did when he 
served here, just how great and just 
how important he was. We share, as 
best we can, the tremendous loss and 
send our sympathy to the wonderful 
family that he leaves behind. 

I thank the Chair and I yield the 
floor. 

The PRESIDING OFFICER. The Sen
ator from Illinois is recognized for 5 
minutes. 

ON THE PASSING OF SENATOR 
QUENTIN N. BURDICK 

Mr. AKAKA. Mr. President, this 
Tuesday, our beloved colleague from 
North Dakota, Senator Quentin N. Bur
dick, passed from this life into life 
eternal, and we a ll mourn his loss. My 
wife , Millie , and I would like Jocelyn 
Burdick and the rest of the Burdick 
family to know that we share a bond of 
strength and Aloha with them in this 
time of sadness. 

For 32 years, as a Member of this dis
tinguished body, Senator Burdick dedi
cated himself to bettering the lives of 
the people of his home State, our Na
tion, and the citizens of the world. 

So committed was he to the goal of 
public service that he forged ahead in 
his quest undeterred by losing his first 
six elections in a row. Quentin Burdick 
never abandoned his dream. He was fi
nally elected to the U.S. House in 1958. 
Ever since then, the people of North 
Dakota have never abandoned Quentin 
Burdick. 

Though I knew him personally for 
but a rather brief span of time, I came 
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to like and respect him immensely. 
The positions he held were powerful in 
stature, but the style he displayed was 
humble in nature. His achievements 
were manifold, but his demeanor was 
modest. His authority could have been 
daunting, but his character was de
lightful. 

Quite frequently, when delivering 
statements on the floor, I would ask to 
use his desk, strategically situated as 
it was. We fell into a comfortable rit
ual, the essence of which will remain 
with me forever. I would make my re
quest to impose on his obliging disposi
tion. He would say, "OK, Danny, on one 
condition. You behave yourself now." 

Senator Quentin N. Burdick was, 
above all, a gracious and dignified gen
tleman. I admired him, and I will miss 
him. 

THE LATE SENATOR QUENTIN N. 
BURDICK OF NORTH DAKOTA 

Mr. BYRD. Mr. President, on Tues
day morning, a few hours before sun
rise, the grim-visaged reaper, whose 
name is death, and who knocks with 
equal hand at the door of the peasant's 
cottage and at the palace gate, had 
been busy at his appointed work. He 
made vacant yet another senatorial 
chair by severing from Earth and from 
all earthly things our beloved late col
league and friend-Quentin N. Burdick, 
North Dakota's faithful, favorite son. 

When I remember him and the host of 
other illustrious colleagues across the 
years-
The friends so linked together 
I've seen around me fall, 
Like leaves in wintry weather, 
I feel like one 
Who treads alone 
Some banquet hall deserted, 
Whose lights are fled, 
Whose garlands dead, 
And all but him departed! 

While this remarkable and good man 
was in his native State and hoping to 
return here to resume his service for 
the people of his State and his country, 
he was imperiously summoned by the 
insatiable Enemy of life, who knows no 
mercy and feels no pity, to that bourne 
from which no traveler returns. With 
noble spirit and Christian hope, Quen
tin Burdick obeyed the summons and 
went forth across the crystal sea to 
that beautiful isle of Somewhere, leav
ing behind him an innumerable throng 
of friends, who will mourn his loss 
until they are eventually reunited with 
him in that-
City of temples and turrets of gold, 
That gleam by the sapphire sea, 
Like jewels more splendid than earth may 

behold, 
Or are dreamed of by you and by me. 

Mr. President, I served with Quentin 
Burdick's father in the House of Rep
resentatives during the 83d, 84th, and 
85th Congresses, and I was privileged to 
serve with Quentin Burdick in the Sen
ate since his election to fill an 

unexpired term in 1960. I worked par
ticularly closely with Senator Burdick 
in recent years on the Senate Appro
priations Committee. When my Appro
priations Committee met for bill mark
ups, Quentin was nearly always the 
first to arrive. 

He was a pleasant man, and his was a 
course of conduct that inspires con
fidence; absolute personal dedication; a 
willingness to serve; and, perhaps 
above all else, the attainment of being 
an honorable man. He knew no guide 
but his judgment, no dictator but his 
conscience, and no purpose but to love 
and serve his God, his country, and his 
fellow man. 

Though I often benefited from Quen
tin Burdick's sage advice and mature 
experience, my clearest, most indelible 
memories of him will forever be of his 
cooperative, quiet, unassuming, irenic 
spirit and his kind-even sweet-per
sonali ty. He championed the concerns 
of North Dakota, and to him, politics 
was a gracious art. And friendship, 
comity, civility, and kindness, were 
more to be valued in the political proc
ess than cleverness, one-upmanship, or 
legislative legerdemain. That spirit 
will be especially missed here in the 
Senate, as well as will be the man and 
the dedicated public servant who em
bodied that spirit among us. 

Mr. President, a good man, a distin
guished citizen of the Republic has 
"reached the silent haven that all the 
dead have reached," and where the voy
age of every life must end. How poor 
this world would be without the memo
ries of its mighty dead. Only the voice
less speak forever. 

No one knows what takes place be
tween the great Creator and His insig
nificant creature in the last sad mo
ment of life on Earth. But we are as
sured, beyond the peradventure of a 
doubt, that the dying thief, while suf
fering on the cross, received forgive
ness from his sins and was promised a 
triumphant entrance into paradise 
with the Savior of the world. It is our 
fervent hope that the same unfailing 
mercy, the same loving kindness, and 
the same boundless charity that gave 
to the malefactor a heritage in that 
house not made with hands, have long 
since been extended to Quentin Bur
dick, and that he is, at this hour, walk
ing the streets of paradise that are 
paved with stars. 

Erma and I extend to Jocelyn Bur
dick and all the others of Quentin's 
family and to the people of North Da
kota our regrets on this loss of a man 
who was so beloved by so many and 
who so well represented all that is good 
and excellent in the heritage and char
acter of his home state. The memory of 
this noble and good man will ever be 
like a star, which is not extinguished 
when it sets upon the dull horizon; it 
but goes to shine in other skies, then 
reappears in ours, as fresh as when it 
first arose. 

Let Fate do her worst; there are relics of joy, 
Bright dreams of the past, which she cannot 

destroy; 
Which come in the night-time of sorrow and 

care, 
And bring· back the features that joy used to 

wear. 
Long, long be my heart with such memories 

filled, 
Like the vase in which roses have once been 

distilled. 
You may break, you may shatter the vase if 

you will 
But the scent of the roses will hang 'round it 

still. 

TRIBUTE TO SENATOR QUENTIN 
BURDICK 

Mr. DIXON. Mr. President, it is with 
a deep sense of personal loss that I rise 
today to pay tribute to a great public 
servant, a dear friend and colleague, 
Senator Quentin Burdick. He was loved 
and respected both in his home State of 
North Dakota, as well as in the U.S. 
Senate where he served for 32 years. 

Early in his life, Quentin was known 
for his prowess on the football field, as 
my friend from Nebraska just indi
cated, and it was clear to all who 
served with him that he brought that 
same toughness, that same firmness, 
here to the highest legislative body in 
the Nation. 

In an era of big cities, big business, 
and big government, Quentin served as 
a tenacious advocate for the other side 
of America: The small town, the farm
er, the schoolteacher, the miner. He 
represented the average American, peo
ple who would have had a much smaller 
voice were it not for Quentin Burdick. 

His accomplishments extend from 
consistently fighting to provide 
drought and disaster assistance for 
farmers, to helping rid our Nation of 
rural poverty. He has been involved in 
every major farm bill since 1960, when 
he first came to the Senate. He formed 
the Senate Rural Health Caucus to in
vestigate the health care of rural 
Americans. He has supported the ef
forts of small towns and rural areas to 
receive much needed air and train serv
ice. He worked to make sure that good 
highways reach all Americans, not just 
the big cities. He worked to improve 
education in low-population areas- and 
he has done all of this with very little 
fanfare. 

Quentin was a dogged fighter for 
North Dakota's interests, and he 
helped to ensure his success by putting 
together a first-class staff. Led by 
David Strauss, former AA and current 
staff director to Chairman Burdick's 
Environment and Public Works Com
mittee, there can be few of us that do 
not envy their effectiveness. 

I would also like to say what Quentin 
Burdick, my friend and neighbor who 
lived across the street, has done for 
me. As a new Senator, he went out of 
his way to befriend me, Mr. President. 
He did not do so because he wanted 
something from me, but simply be
cause he wanted to help a new Senator. 
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Quentin always took the time to 

know his colleagues, and was willing to 
give us the time to talk things through 
and because of this, he is an irreplace
able asset to his colleagues, the Sen
ate, and to his State. He was also 
known for his good common sense and 
his quiet way of getting things done. 
He did not make a lot of noise, Mr. 
President, but he accomplished a great 
deal. 

Quentin will always be remembered 
for his dedication to North Dakota and 
all of rural America. He was committed 
to his role as a public servant and a 
friend. The U.S. Senate and rural 
America have, indeed, suffered a great 
loss. 

My wife, Jody, and I would like to ex
tend our deepest personal sympathy to 
Jocelyn and the entire Burdick family. 

TRIBUTE TO SENATOR BURDICK 
Mr. LIEBERMAN. Mr. President, 

today we are one less, very much one 
less. Senator Quentin Burdick, our es
teemed and beloved colleague from 
North Dakota, passed away Tuesday 
morning. The Senate, the people of 
North Dakota, and the Nation lost a 
good man on Tuesday morning. 

Senator Burdick was 84 years old, 
and served in the Senate for 32 years, 
more than a third of his lifetime. But 
no matter how much time he spent in 
Washington, there was never any doubt 
about where he came from, the place he 
called home. Senator Burdick was a 
man, the man, from North Dakota. He 
went home every weekend, a longer 
commute than many of us have, be
cause he belonged there, and he loved 
the people of North Dakota. And they 
loved him. They kept sending him back 
to be their man in Washington. 

Reflecting on Senator Burdick's ca
reer in the Senate, during which he saw 
political figures and fashions come and 
go, I cannot help but think that he em
bodied three timeless qualities: persist
ence, loyalty, and love. 

Far from being an overnight success, 
Senator Burdick lost six elections be
fore he was first elected to the Con
gress in 1958. But, not unlike Charlie 
Brown and the kite, he persisted until 
he finally won a seat in the House, fol
lowing the footsteps of his distin
guished father, Usher Burdick. Senator 
Burdick described the days of his first 
winning campaign: ''I had my own 
signs. You know, those up-and-down 
signs you see on telephone booths. I in
augurated them. And I had the hammer 
and nails in the back end of my old car. 
* * *This is a poor man's campaign." 

Once in the House, it wasn't long be
fore the people of North Dakota elected 
him to serve in the Senate, where Sen
ator Burdick stayed until his dying 
day. His loyalty to his home State be
came legendary in this body, for he was 
always looking out for a new project, a 
new program to benefit the farmers, 

students and folks back home in North 
Dakota. That is what we are all here 
for, to represent the interests of our 
States-and Senator Burdick never, 
never let his people down. 

Last and most, love is what made 
this man. His love for others was al
ways there, shining in lots of little 
ways. He was a wonderful storyteller, 
and took the time to know everybody's 
name, whether they were colleagues, 
pages or elevator operators. He never 
had a bad word to say about a col
league in the Senate. On a personal 
note, I will always appreciate the warm 
welcome he gave me, when I was third 
from last in seniority, and he was third 
in Senate seniority. 

Let us remember him, in closing, in 
his own plain-spoken words: "This may 
sound a little corny, but I've tried to 
respond to the needs of the ordinary 
person. Mostly poor people. And I 
think my record will hold that out." 

His record will hold that out. That 
and much more . The Senate bids a sad 
goodbye to one of our own, and one of 
our best: Quentin Burdick, the man 
from North Dakota. 

BUDGET SCOREKEEPING REPORT 
Mr. SASSER. Mr. President, I hereby 

submit to the Senate the budget 
scorekeeping report prepared by the 
Congressional Budget Office under sec
tion 308(b) of the Congressional Budget 
Act of 1974, as amended. This report 
serves as the scorekeeping report for 
the purposes of section 605(b) and sec
tion 311 of the Budget Act. 

This report shows that current level 
spending is below the budget resolution 
by $1.2 billion in budget authority and 
above by $4 billion in outlays. Current 
level is $3 billion above the revenue 
floor in 1992 and above by $3.8 billion 
over the 5 years, 1992-96. Since my last 
report, dated July 31, the Congress has 
cleared and the President has signed a 
bill providing for partial restoration of 
highway obligational authority (P.L. 
102-334). This action changed the cur
rent level estimate of budget authority 
and outlays. 

The current estimate of the deficit 
for purposes of calculating the maxi
mum deficit amount is $352.6 billion, 
$1.4 billion above the maximum deficit 
amount for 1992 of $351.2 billion. 

I ask unanimous consent that the re
port be printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the 
RECORD, as follows: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFI.CE, 

Washington, DC, September 9, 1992. 
Hon. JIM SASSER, 
Chairman, Committee on the Budget, U.S. Sen

ate, Washington, DC. 
DEAR MR. CHAIRMAN: The attached report 

shows the effects of Congressional action on 
the budget for fiscal year 1992 and is current 
through September 8, 1992. The estimates of 
budget authority outlays, and revenues are 

consistent with the technical and economic 
assumptions of the Concurrent Resolution on 
the Budget CH.Con.Res. 121). This report is 
submitted under Section 308(b) and in aid of 
Section 311 of the Congressional Budget Act, 
as amended, and meets the requirements for 
Senate scorekeeping of Section 5 of 
S.Con.Res. 32, the 1986 First Concurrent Res
olution on the Budget. 

Since my last report, dated July 27, 1992, 
the Congress cleared and the President 
signed a bill providing for partial restoration 
of highway obligational authority (P.L. 102-
334). This action changed the current level 
estimate of budget authority and outlays. 
This report also includes revised budget reso
lution aggregates for budget authority, out
lays and revenues that, in accordance with 
Section 9 of the Concurrent Resolution on 
the Budget, were previously changed when 
legislation dealing with improvements in on
going health programs were reported in the 
Senate. Upon the advice of the Senate Budg
et Committee staff, we are removing changes 
triggered by H.R. 4210, the Tax Fairness and 
Economic Growth Act, that was subse
quently vetoed. 

Sincerely, 
ROBERT D. REISCHAUER. 

THE CURRENT LEVEL REPORT FOR THE U.S. SENATE 102D 
CONGRESS, 2D SESSION AS OF SEPT. 8, 1992 

[In billions of dollars] 

Budget res- Current elution (H. Current leve! +/-Con. Res. level 1 
resolution 121) 

On-budget 
Budget authority ........ .. ....... 1,270.6 1.269.4 - 1.2 
Outlays ······································ 1,201.6 1.206.0 +4.4 
Revenues: 

1992 ....................... 850.4 853.4 +3 .0 
1992- 96 ..... 4,836.2 4,840.0 +3.8 

Maximum deficit amount 351.2 352.6 +1.4 
Debt subject to limit ... 3,982.2 3,944.l - 38.l 

Off-budget 
Social Security outlays: 

1992 ................. 246.8 246.8 .... 
1992-96 .......... . 1,331.5 1,331.5 

Social Security revenues: 
1992 .......................... 318.8 318.8 
1992- 96 .. 1,830.3 1,830.3 

tCurrent level represents the estimated revenue and direct spending ef
fects of all legislation that Congress has enacted or sent to the President 
for his approval. In addition, full-year funding estimates under current law 
are included for entitlement and mandatory programs requiring annual ap
propriations even if the appropriations have not been made. The current 
level of debt subject to limit reflects the latest U.S. Treasury information on 
public debt transactions. 

Note:-Detail may not add due to rounding. 

THE ON-BUDGET CURRENT LEVEL REPORT FOR THE U.S. 
SENATE, 102D CONGRESS, 2D SESSION, SENATE SUP
PORTING DETAIL FOR FISCAL YEAR 1992 AS OF CLOSE 
OF BUSINESS, SEPT. 8, 1992 

[In millions of dollars] 

Enacted in previous sessions 
Revenues .... ........... ................... . 
Permanents and other spending 

legislation ........ .. ...... ............ . 
Appropriation legislation .. ....... .. 
Mandatory adjustments1 .......... . 

Offsetting receipts . 

Total previously en
acted7 

Enacted this session 
Emergency Unemployment Com

pensation Extension (Public 
Law I 02-244) .. .. .... ............ .. 

American Technology Pre
eminence Act (Public Law 
102- 245) .. ...... . .... .............. .. 

Technical Correction to the 
Food Stamp Act (Public Law 
102-265) ........ .. .................. .. 

Further Continuing Appropria
tions. 1992 (Public Law 
102-266)' .......................... .. 

Budget Au
thority 

807,567 
686,331 

(1 ,041) 
(232,542) 

1.260,314 

2,706 

14,178 

Outlays Revenues 

853,364 

727,184 
703,643 

1.105 
(232,542) 

1.199,389 853,364 

2.706 

5,724 
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THE ON-BUDGET CURRENT LEVEL REPORT FOR THE U.S. 

SENATE, 1020 CONGRESS, 20 SESSION, SENATE SUP
PORTING DETAIL FOR FISCAL YEAR 1992 AS OF CLOSE 
OF BUSINESS, SEPT. 8, 1992-Continued 

[In millions of dollars! 

Extend Certain Expiring Veter-
ans' Programs (Public Law 
102- 291) .................... 

1992 Rescissions (Public Law 
102- 298) ............... .. ............ 

Emergency Disaster Assistance 
for Los Angeles and Chicago 
(Public Law 102- 302)S ...... 

Unemployment Compensation 
Amend men ts (Public Law 
102- 318) ......... .. ................ 

Transfer of Certain Naval Ves-
sels (Public Law 102- 322) .. 

Higher Education Amendments 
(Public Law 102- 325) .......... 

Partial Restoration of Highway 
Obligational Authority (Public 
Law I 02- 334) .. 

Total enacted this ses-
sion 

Tota I current level ....... 
Total budget resolution .. 

Amount remaining: 
Over budget resolution 
Under budget resolution 

Budget Au
thority 

(3) 

(8,154) 

81 

980 

(305) 

(427) 

9,056 

1,269,370 
1,270,612 

1,242 

Outlays Revenues 

(3) 

(2.499) 

15 

980 

(270) 

(33) 

6,620 

1,206,011 853,366 
1,201,600 850,400 

4,411 2,966 

1 Adjustments required to conform with current law estimates for entitle
ments and other mandatory programs in the Concurrent Resolution on the 
Budget (H. Con. Res. 121). 

2 Excludes the continuing resolution enacted last session (Public Law 
102-145) that expired March 31 , 1992. 

J Less than $500 thousand. 
4 In accordance with Section 251(a)(2)(0)(i) of the Budget Enforcement 

Act the amount shown for Public Law 102- 266 does not include $107 mil
lion in budget authority and $28 million in outlays in emergency funding for 
SBA disaster loans. 

s In Accordance with Section 251(a)(2)(0)(i) of the Budget Enforcement 
Act the amount shown for Public Law 102-302 does not include $995 mil
lion in budget authority and $537 million in outlays in emergency funding. 

Note.-Oetail may not add due to rounding. 

PERMANENT U.N. PEACEKEEPING 
FORCE 

Mr. PELL. Mr. President, I am grati
fied that in an editorial published on 
September 1, the New York Times en
dorsed a proposal that the United Na
tions establish a permanent U .N. 
peacekeeping force. This is an ex
tremely important subject and one 
that I have been involved with for 
years. I will be chairing hearings Sep
tember 24 by the Senate Foreign Rela
tions Committee to examine thor
oughly the concept of a permanent 
U.N. peacekeeping force, which is 
called for in article 43 of the U.N. Char
ter but has never been implemented. 

My colleague on the Senate Foreign 
Relations Committee, Senator JOSEPH 
BIDEN, has introduced in the Senate a 
joint resolution that asks the Presi
dent to fulfill the provisions of article 
43 of the charter. The joint resolution 
asks that he negotiate a special agree
ment with the United Nations that 
would lead to the designation of spe
cific U.S. military forces to be avail
able for use by the U.N. Security Coun
cil in maintaining international peace 
and security. This seems to me an ex
cellent idea. 

As a member of the International 
Secretariat at the San Francisco Con
ference that drafted the U.N. Charter 
in 1945, I can attest that the creation of 
a permanent U.N. peacekeeping force, 

as envisioned in article 43, was an im
portantr-indeed central- concept for 
those who drafted the original docu
ment. The intent was that the Security 
Council should be able to draw on its 
own forces, provided in advance by a 
number of U.N. member states, to meet 
international aggression and mediate 
from a position of strength at the onset 
of any threat to international peace. 

Few people realize that legislation 
already exists authorizing the Presi
dent to enter into negotiations with 
the United Nations to realize the in
tent of article 43. The United Nations 
Participation Act of 1945 gave the 
President such authority to negotiate, 
with the content of any agreement sub
ject to the approval of the Congress. 
Unfortunately, with the onset of the 
cold war and the resulting gridlock 
with the former Soviet Union in the 
Security Council, implementation of 
article 43 was never pursued. With the 
demise of the cold war and the greater 
cooperation that is now possible in the 
Security Council, it is time to reexam
ine this important provision of the 
U.N. Charter. 

In 1990, the U.N. response to Iraq's in
vasion of Kuwait was taken under arti
cle 42 of the U.N. Charter, under which 
the Security Council authorized the 
use of force by members of the United 
Nations. The United States ultimately 
led a multilateral coalition with U.N. 
sanction in the successful effort to re
store the sovereignty of Kuwait. By 
contrast, article 43 of the charter 
would allow for the United Nations to 
draw upon previously designated mili
tary personnel and equipment from 
many U.N. member states to deal with 
a threat to international peace. The 
forces would remain under the control 
of the Security Council, thus allowing 
the United States a key leadership role 
as a permanent member of the Council, 
but eliminating the need for the United 
States to make the sole effort to put 
together laboriously the kind of multi
national coalition that was necessary 
in response to Iraq's invasion of Ku
wait. 

The concept of a permanent U.N. 
peacekeeping force deserves attention 
and discussion. As the New York Times 
editorial pointed out, such a force 
would give meaning to the concept of a 
new world order. Such a force might 
also enable the international commu
nity to react quickly, or even preemp
tively, to threats to international 
peace and security. As one who partici
pated in the conference that drafted 
the U.N. Charter, I must underscore 
that the ability to meet international 
threats directly-and perhaps before 
they escalate into world crises-was a 
central concept to those who envi
sioned a U .N. Organization. 

Mr. President, I ask unanimous con
sent that the full text of the New York 
Times editorial be printed in full at 
this point in the RECORD. 

[From the New York Times, Sept. 1, 1992] 
A FORF.IGN LEGION FOR THE WORLD 

The U.S. Cavalry has finally arrived in So
malia, bring'ing food and sympathy to a peo
ple beset by civil war and famine. Four big 
American transport planes packed with bag·s 
of rice and beans shuttle from an airlift base 
in Kenya, with 500 American soldiers ready 
to protect food deliveries in turbulent re
gions of Somalia. 

President Bush deserves much credit for 
mounting this hazardous humanitarian mis
sion. More than a million civilians are at 
risk, their haunting desperation evident in 
unfocused, staring· eyes. But when will Mr. 
Bush gather the political courag·e to say 
what this special Somalia operation dem
onstrates about a larger problem-that the 
world needs a permanent, multinational cav
alry on call for just such emergencies? 

Such a force is not a new idea; it was writ
ten into the U.N. Charter. President Truman 
made this promise to the first General As
sembly in 1946: "We shall press for the prepa
ration of agreements in order that the Secu
rity Council may have at its disposal peace 
forces adequate to prevent acts of ag·gres
sion." 

But this resolve was paralyzed by cold war 
rivalries. Article 43 of the Charter was all 
but forgotten until a few weeks ago when 
Secretary General Boutros Boutros-Ghali 
proposed such a standby army. 

Mr. Truman's words were pertinently 
quoted by Senator David Boren, Democrat of 
Oklahoma, in an Op-Ed article last week 
calling on the U.S. to take the lead in form
ing a U.N. force. Senator Boren makes a per
suasive argument, along these lines: 

Americans rightly wonder if they have the 
resources to stand alone as global cop, yet 
they have a moral and security interest in 
responding to starvation and brutality else
where. The very existence of a well-trained 
mobile force, consisting of volunteers from 
40 or so countries, would be a sobering deter
rent to petty aggressors or Somalia-style 
warlords. 

Under common leadership and with stand
ardized equipment, this rapid deployment 
force would be available on 48-hour call to be 
airlifted to a trouble spot. By sharing intel
ligence, the U.N. forces could anticipate re
gional crises, natural disasters or attempts 
at "ethnic cleansing." 

Such a force would g·ive meaning to Presi
dent Bush's call for a "new world order." But 
he has yet to spell out just what he means. 
Not once in his Houston acceptance speech 
did he even mention the U.N., though he was 
pleased to take credit for the release of 
American hostag·es in Lebanon that U.N. me
diation made possible. Evidently the very 
words "United Nations" are still demonized 
on the far fring·es of the G.O.P. 

Still, Mr. Bush did recall the give-'em-hell 
political courage of Harry Truman. Having 
acted humanely after the fact in Somalia, 
why can't the President act soundly before 
the next fact, to help establish the means for 
multilateral peacekeeping, and peace
making? As Senator Boren says: "We must 
size this moment. History will hold us ac
countable if we do not." 

WILLIAM TAYLOR 
Mr. RIEGLE. Mr. President, last 

month, when the Congress was out of 
session, William Taylor, Chairman of 
the Federal Deposit Insurance Corpora
tion died unexpectedly. 

Tributes poured in from across the 
Nation. 
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It is impossible to express the depth 

of feeling and sense of shock many of 
us experienced at this great loss. Bill 
was a gifted and dedicated public serv
ant. He did not shy away from making 
the tough decisions and he was the 
right man for the job throughout his 
public service career. 

Few people knew him better or re
spected him more than Paul Volcker. 
Because he expressed the affection of 
so many, and did it so well, I would 
like to include in the RECORD Paul 
Volcker's remarks at the Washington 
National Cathedral, August 24, 1992, on 
"Bill Taylor-Public Servant." 

There being no objection, the re
marks were ordered to be printed in 
the RECORD, as follows: 

BILL TAYLOR-PUBLIC SERVANT 

Bill Taylor always took special pleasure in 
those rituals and ceremonies that mark im
portant events in our lives, from family 
birthdays to milestones in a career. He loved 
to participate in the planning-in fact, to 
take charge. He always had the apt story, 
the appropriate words of encouragement and 
thanks, and typically a carefully "Taylored" 
certificate to mark the event. 

Somehow here, in this great cathedral that 
has been the setting for commemorating so 
many important events of our national life, 
that spirit can be with us still. What could 
be a more fitting tribute to Bill than, as we 
mourn his death, we also celebrate his life. 

I suppose to someone who didn't know the 
man, or know finance, or know Washington, 
the bare facts of his career wouldn't seem so 
remarkable. Small mid-western college, 
bank examiner at the Federal Reserve Bank 
in Chicago where he had grown up, out in the 
"real world" of banking and real estate for a 
few years, then back to the Fed, this time in 
Washington. Finally, there were the ten 
months at the FDIC. He liked to call himself 
a bureaucrat, and indeed he was. 

But his professional life stands as the 
strongest kind of rebuke to those who would 
use that term to disparage the talent and 
motives of men and women making a career 
in Government-and the personal satisfac
tion that can be found in a life of public serv
ice. 

I was first thrown closely together with 
Bill Taylor shortly after I myself had re
turned to Washington. 

It was in early 1980 during the silver crisis. 
For all its oddities, that spectacular effort to 
corner the silver market was a serious mat
ter. Its unravelling came close to unhinging 
some of our most prominent financial insti
tutions at a time when the economy was al
ready deeply troubled. There was a desperate 
need for someone with the practical ability 
to size up the situation, to g·et at the facts 
when those facts were elusive, to assess the 
potential damage, and most of all to decide, 
to act, and to follow through. Fortunately, 
that person existed right there in the Fed, 
and his name was Taylor. 

That now half-forgotten crisis was only the 
first of many in the decade that followed. 
The fall (and rescue) of the Continental Illi
nois Bank; the international debt crisis; the 
savings and loan debacles in Ohio and Mary
land which turned out to be precursors of the 
much larg·er thrift crisis that swept across 
the country; by the end of the decade, the 
hig·hly visible shocks to the commercial 
banking system itself- those were all mat
ters in which Bill Taylor was directly in
volved. As time passed, he increasing·ly had a 

lead responsibility for dealing with them; al
ways his experience and advice were crucial. 

What a comfort it was to me personally, 
and how important to the Fed and country, 
when in the mid-1980's, faced with a sudden 
vacancy in the position of Director of Super
vision and Regulation, there was Bill Taylor 
ready, willing and more than able to move 
into the job. 

To me, there was no more important and 
sensitive staff position in the labyrinth of 
the Washington banking· bureaucracy. And 
there Bill faced challeng·es literally without 
precedent. 

Of course, he could not single-handedly 
turn the tide against the financial follies of 
the 1980's, the consequences of which are still 
dog·ging the economy today. No sing·le man 
or ag·ency- not even all the agencies working 
tog·ether-could do that. But he was a char
ter member of the small group of officials 
from various institutions that together de
vised the ways and means to staunch the fi
nancial bleeding well enoug·h to avert a 
broader economic debacle. And he did so in a 
way that commanded the respect and the 
confidence of his peers throughout Govern
ment, of Congressional committees and their 
staff, and of the economic policy makers of 
the Administration. 

So, in the end, it seemed almost inevitable 
that Bill Taylor-self-styled career bureau
crat, a technical expert-would be called 
upon to chair the Federal agency that found 
itself right at the center of the financial 
storm, and simultaneously in the midst of 
intense political conflict. 

How unusual it is in this town for a career 
official to reach the very apex of any Federal 
agency or department. 

And the FDIC in the 1990's is not just an 
agency sailing in the backwaters of govern
ment, shielded from public controversy. In
stead, it was and is face-to-face with really 
extraordinary responsibilities, demanding 
more of its leaders than in all its history. 

Bill Taylor's appointment was not a mat
ter of political influence. He had no political 
sponsorship, nor did he seek it. It was a mat
ter of competence alone. 

In fact, from one point of view-that of 
family and personal peace of mind-there 
were strong reasons for refusing the job. But 
all those qualms were put aside in the face of 
the sheer challenge, and the sure sense that, 
after all was said and done, he was both pre
pared for the job and couldn't and wouldn't 
duck the responsibility. 

Less than a year ago he took the oath of 
office with the whole of the Washington fi 
nancial establishment, and the President 
himself, in attendance. That surely was for 
him the most glorious of all those human 
rituals he loved so much- and this time it 
came with an official certificate sig·ned by 
the President testifying to his personal 
achievement. 

All of us know that Bill had an enormous 
zest of life. We could all recognize that spe
cial bounce in his step, a heritag·e, I suppose, 
of those days when he took to the mat as a 
champion wrestler. There was that char
acteristic tilt to the jaw when faced with a 
challenge. Then, there were always the pithy 
Taylor aphorisms that made us laugh even 
as they conveyed an important insig·ht. 

By experience, training and innate good 
judgment, Bill had the sixth sense shared by 
the best financial analysts. He somehow 
could tell when something· was not quite 
right-and likely to get much worse-even 
when the formal balance sheets and earnings 
statements mig·ht seem to say otherwise. He 
warned of the thrift crisis long· before it had 

become evidence to all. He well understood 
the human equation, how even experienced 
bankers could be tempted to push expansion 
beyond the capacity to control or to take ex
otic new risks before they could be under
stood. 

The 1980's provided object lessons in all of 
that and much more. Eventually some of 
those who had bent ethical standards and 
even the law itself found their fortunes lost 
and reputations shattered. In observing· all 
that, Bill once permitted himself the wry ob
servation in response to a question from a 
disting·uished group of world financiers that 
"time wounds all heels" . 

But he was no cynic. The whole thrust of 
his work was to build up and reform, to bind 
wounds, to demand the best of people, not to 
tear down. 

In the process, and as he assumed gTeater 
responsibilities, he naturally came to be in a 
position to have substantial influence-sub
stantial power, in fact-over the fortunes of 
particular men and institutions. Inevitably, 
there would be tension and conflict. But 
never, in this time of skepticism about gov
ernment, was there a shred of doubt that his 
aim was to protect and promote the public 
interest, as he and his agency saw that inter
est. There can, to my mind, be no more im
portant measure of the work of a public offi
cial. 

Bill, like most of us, must have experi
enced the frustrations inherent in work in 
Government and large organizations. But 
those frustrations seldom showed. 

What all of us who worked with him saw 
day in and day out was something else-a 
strong sense of pride, of loyalty, of trust in 
the institutions that were so larg·e a part of 
his life and in the people with whom he 
worked. And it was those very same qualities 
that, in turn, helped enormously in building 
the quality and standing of the institutions 
and people with whom he associated. 

His loyalty to the Federal Reserve was so 
strong and so transparent that I can well un
derstand the uneasiness that some in the 
FDIC might have felt upon learning Bill 
would become their Chairman. But I also 
know first hand that he was as ready to rec
ognize the strengths of his new agency and 
its staff as he had been at the Fed, and as 
quick to maintain its strength and integrity. 

The simple fact was that Bill Taylor was 
going to be a leader and a builder wherever 
he went, drawing on the strength of others 
where he could find it, but perfectly willing· 
to g·et out in front when that was what the 
situation demanded. 

I learned only yesterday of the pleasure he 
took in his last official act. Only a few hours 
before surgery, with an intravenous tube in 
one arm and a bible in his free hand, he in
sisted upon overseeing· the swearing in of his 
friend and colleague C.C. Hope for his second 
term as FDIC director. 

The last time I talked with Bill was the 
day after his long operation. I was reluctant 
to call amid the trauma, but I wanted to be 
sure Sharon knew that a lot of us were con
cerned, and to offer what little support we 
could. Much to my surprise, Bill himself 
seized the phone, buoyantly reassuring· one 
and all that he looked forward to returning 
soon to harness, promising that he would at
tend a meeting· to which I had invited him a 
few days earlier, and doing his best to banish 
any concerns about his health. 

What could have been more characteristic 
of the man-husband, father, friend and 
truly remarkable public servant-than those 
spontaneous acts of selflessness. 

Most of us knew Bill mainly in his profes
sional life. But we also know enough to un-
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derstand that all the qualities of trust and 
loyalty were rooted in home and family. 

For Sharon, and Claire, Billy and Emily, 
the sense of loss we all feel can only be mul
tiplied many times over. But I think they 
also sense that Bill belonged to a larger fam
ily, to all of us-indeed to the country as a 
whole. 

Bill died too young·. He leaves a void, a 
vacuum that will be hard to fill, as we strug·
gle with the process of healing· and financial 
reform that still lies ahead. 

At the same time, all of us are better for 
the simple fact that he was here. 

And somehow, I think that if Bill had the 
chance to relive his life, he'd be perfectly 
happy to do it the same way, all over again. 

What greater tribute could there be to the 
life of any man.-PAUL A. VOLCKER. 

Washing·ton National Cathedral, August 24, 
1992. 

RECOGNITION OF A LIFETIME OF 
SERVICE JUDGE DA VIS ERWIN 
NIMS, JR. 
Mr. RIEGLE. Mr. President, I stand 

before you today to honor Judge David 
Erwin Nims, Jr., bankruptcy judge of 
the western district of Michigan since 
1955, upon his retirement from service 
at the conclusion of this month. Judge 
Nims has graced his courtroom in 
Grand Rapids for the last 37 years with 
a high degree of compassion, dedica
tion, fairness, honor, and intelligence. 

Judge Nims was born in Grand Rap
ids, MI, on July 15, 1912, to David and 
Elizabeth Nims. Working his way 
through college during the Depression, 
he received his A.B. degree from the 
College of the City of Detroit, and in 
1936 he secured his law degree from the 
University of Michigan. 

A veteran of World War II, Judge 
Nims served his country in the U.S. 
Army Infantry from 1941-45. By the 
conclusion of the war, he had attained 
the rank of major. As a result of inju
ries sustained during the Battle of the 
Bulge, he was awarded the Purple 
Heart Medal. His exemplary service 
was also honored with the Bronze Star 
with Oak Leaf Clusters. 

First appointed a bankruptcy referee 
in 1955, Judge Nims officially retired 
from the western district court in 1986. 
As a sign of his dedication to and love 
for his profession, however, he has 
since remained on full-time recall sta
tus to help alleviate the court's case
load. 

Committed to his community, Judge 
Nims has volunteered for various 
causes throughout his life, including 
the Child Guidance Clinic, the Family 
Services Association of Grand Rapids, 
the Michigan Institute for Continuing 
Legal Education, and various legal as
sociations. He has also been a commit
ted member of the First Park Con
gregational Church. 

On December 21, 1943, during a 10 day 
respite from World War II, he married 
Sybil Nancy Spencer. They raised 5 
children-David, Jr., Nancy, Joan, Ste
ven, and Patrick. The couple has been 

blessed with 10 grandchildren-Aaron 
Nims, Meghan Nims, Joshua Nims, Max 
Sharbach, Jackson Botsford, Tess 
Botsford, Branden Nims, Hilary Nims, 
Andrew Nims, and Jason Nims. 

At the age of 80, Judge Nims serves 
as an inspiration to all those with 
whom he comes in contact. He is to be 
commended for his service to this 
country-as a veteran, judge, and vol
unteer. 

ON THE NATIONAL AEROSPACE 
PLANE 

Mr. MACK. Mr. President, when the 
Senate passed the VA/HUD appropria
tions bill yesterday, I was disappointed 
that it contained none of the $80 mil
lion requested by NASA for the na
tional aerospace plane, also known as 
NASP. 

It is a sad fact of these times of fiscal 
constraint that we find ourselves cut
ting investment programs in favor of 
simple consumption. Our focus narrows 
and shortens to the point where we can 
no longer see the needs and opportuni
ties of tomorrow. In short, we eat our 
own seed corn rather than exercise the 
wisdom to plan for tomorrow. 

This is not to ignore the needs of 
today while blithely throwing scarce 
resources at pie in the sky schemes. We 
must, in fact, ask the hard question of 
just what NASP, or any other future 
technology development program, is 
likely to give us. Fortunately, NASP 
scores well on these counts. 

In the area of technology develop
ment, NASP represents 75 percent of 
all available Government funding for 
hypersonic propulsion research. 
Hypersonic flight requires propulsion 
systems well beyond the capability of 
conventional jet engines. One of 
NASP's major foci is the production of 
such power plants. Moreover, NASP 
will run on slush hydrogen, creating an 
environmentally safe propulsion sys
tem whose only exhaust will be water 
vapor. And NASP has generated re
markable work on advanced light
weight, high-strength and greatly heat
resistant materials, which will have 
even non-aerospace applications. 

In the realm of its positive impact on 
America's economy, NASP will gen
erate high technology jobs and growth 
in key industries. In order to foster a 
growing, forward-looking economy into 
the next century, we will need to lever
age research efforts into actual, tan
g·ible production. As we speak, teams in 
Japan and Europe are hard at work on 
programs which parallel NASP. Amer
ica is the world's leader in aerospace, 
and NASP will help keep us there. 

The sum of $80 million for NASP is 
not an outrageous request. It would 
have permitted us to move forward on 
the research phase of the program in 
order to show us where we are now and 
what we can expect from technical and 
logical standpoint. Such funding would 

not have required a decision on the ac
tual building of test vehicles yet. That 
could have waited until next year or 
later. Instead, the decision not to fund 
NASA's participation in NASP has se
verely limited our options. 

The problem was not that we could 
not afford to fund the national aero
space plane. I fear that we will soon re
alize we could not afford not to. 

JOHN CRONIN 
Mr. KERRY. Mr. President, today I 

would like to commemorate Mr. John 
A. Cronin, a truly outstanding citizen 
from my State of Massachusetts. For 
the past 12 years, Mr. Cronin has served 
as the scoutmaster of troop 3 in Mil
ton, MA. During this time, his dedica
tion and hard work have touched the 
lives of over 1,000 boys. 

Mr. Pr[sident, our Nation needs more 
individuals like John Cronin. He has 
spent countless hours of his time and 
great amounts of energy in Boy Scout 
activities and events. John also serves 
as a shoulder of support for the boys in 
his troop during times of difficulty and 
disappointment. His only sure reward 
is the personal gratification that he re
ceives from their success and achieve
ments. 

Individuals like John serve as our 
Nation's finest role-models and men
tors. He continues to instill in the boys 
of troop 3 a strong sense of discipline, 
dedication and benevolence, all of 
which are traits that will help those 
boys Ii ve successful and prosperous 
lives. 

I would like to personally thank and 
recognize John Cronin for his years of 
service and contribution to society. 

DESIGNATING THE QUENTIN N. 
BURDICK FEDERAL COURTHOUSE 
IN FARGO, ND 
Mr. WARNER. Mr. President, I rise 

to express my sadness at the death of 
my late friend and chairman, Quentin 
Burdick, and to join as a cosponsor of 
this legislation that will recognize his 
distinguished career in public service. 

Since joining the Environment and 
Public Works Committee in 1986, where 
I had the opportunity to work closely 
with this dedicated public servant on a 
number of important issues, I admired 
the perseverance and pioneering spirit 
which he brought to this institution. A 
quiet, steady man, Quentin Burdick de
veloped a well-earned reputation as a 
skilled legislator and an effective lead
er. He will be remembered by his col
leagues as a man of honesty and integ
rity who was worthy of the public's 
trust. 

Senator Burdick served the people of 
North Dakota admirably throughout a 
career that spanned over three decades 
with constituent service as its reg
istered trademark. He fought for what 
he believed in and made contributions 
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to this Nation that will carry on for 
many generations to come. Throughout 
his tenure in the U.S. Senate, Quentin 
Burdick remained a strong and reliable 
voice for freedom and the principles 
upon which this country was founded. 
He was above all else a man of his 
word, a quality valued by his many 
friends and colleagues. 

When Quentin Burdick first placed 
his hand on the Bible to take the oath 
of office as a U.S. Senator in 1960, our 
country faced many challenges as it 
approached a new decade of uncer
tainty. Senator Burdick played an in
tegral role in shaping America's role in 
the world from those early days until 
the time he left us just 2 days ago. He 
possessed a strength and fortitude that 
was unsurpassed and in many ways per
sonified the best traditions of the Sen
ate. I and all other Senators mourn his 
passing and I am pleased that this bill 
will establish a fitting memorial to his 
many contributions. 

U.S. SENATOR QUENTIN BURDICK 
Mr. KERRY. Mr. President, I would 

just like to take a couple of minutes to 
offer some words of affection and re
spect at the passing of our distin
guished colleague and friend, Senator 
Quentin Burdick of North Dakota. 

First of all, I want to extend my 
sympathies to the Burdick family, in
cluding his wife, Jocelyn, their six sur
v1vmg children and seven grand
children. The Senator may have passed 
on, but the pride and traditions of the 
Burdick family are in good and vigor
ous hands. 

And the Burdick family has cause for 
great pride, for the senior Senator from 
North Dakota leaves behind a wonder
ful legacy of service to State and coun
try. At a time when political leaders 
are often accused of changing their po
sition on important issues with every 
shift in the political winds, Senator 
Quentin Burdick stood firm. He came 
to Washington as a friend of the farm
er, especially family farmers, and 
never wavered in his commitment to 
their cause. He believed in the simple 
principle that farmers who worked the 
land were entitled to a fair price for 
their products and a fair shake from 
their Government. He fought in behalf 
of his constituents for the water nec
essary to support an agricultural econ
omy and for the rural electrification 
and health care needed to sustain a 
good quality of life. 

In the more recent years, after I be
came a member of this body, I came to 
respect Senator Burdick particularly 
as a national leader on economic and 
environmental issues. As chairman of 
the Committee on Environment and 
Public Works, the Senator led the fight 
to enact major highway and mass tran
sit legislation, and to pass long-delayed 
and long-needed amendments to the 
Clean Air and Clean Water Acts. 

But it is the way that Senator Bur
dick approached his job, as much as his 
long list of specific accomplishments, 
that will keep his memory alive among 
us. The principles and beliefs that he 
brought with him to Washington in 
1958 never deserted him during his 
more than 34 years of service in this 
Capitol. He believed in an activist gov
ernment, not a neutral government. He 
never hesitated to choose sides and 
never failed to choose the side of the 
working family, of the farmer and of 
the wage earner whose hard work built 
this country and whose values w·ere 
forged on the wide, sweeping plains of 
the North Dakota he loved. 

In all the years I have served in 
Washington, I have never heard any 
Senator of either party say that Quen
tin Burdick deceived them, or misled 
them or ever failed in any way to act 
toward them in a straightforward and 
honest manner. Like the great Presi
dent we hear so much about these days, 
Harry Truman, Quentin Burdick be
lieved in straight talk and plain deal
ing. He was a down to earth man who 
exhibited honesty and decency both in 
his politics and in his personal rela
tionships. Even in recent months, when 
his physical energies began to dimin
ish, his basic sense of fairness and 
kindness to others grew, if anything, 
stronger. 

It is said that Quentin Burdick shook 
more hands than any other man in the 
history of North Dakota. It also may 
be that his six electoral losses prior to 
election to Congress is a record, as 
well. But certainly, all those callouses 
and all that persistence paid off. We, in 
the Senate, owe the people of North 
Dakota a great deal for their decision, 
reaffirmed regularly during the past 30 
years, to send Quentin Burdick to rep
resent them here. I don't know of a sin
gle Senator who did not think of him 
as a friend, who will not miss him, who 
did not feel honored by his presence or 
who will not remember him with 
warmth and respect. 

Quentin Burdick was a special kind 
of Senator and a special kind of man. 
We will miss him, but we will not for
get his friendship to us or his service to 
our country. 

ORDER OF PROCEDURE 
Several Senators addressed the 

Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from Ari
zona [Mr. DECONCINI]. 

Mr. DECONCINI. Mr. President, what 
is the order of business at this time? 

The PRESIDING OFFICER. The pe
riod of morning business was extended 
to include the remarks of the Senator 
from Vermont. There is no business be
fore the Senate at this time. A call for 
the regular order would bring back 
H.R. 5488. 

TREASURY, POSTAL SERVICE, AND 
GENERAL GOVERNMENT APPRO
PRIATIONS ACT, FISCAL YEAR 
1993 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re
turn to the consideration of H.R. 5488, 
which the clerk will report. 

The legislative clerk read as follows: 
A bill (H.R. 5488) making appropriations 

for the Treasury Department, the United 
States Postal Service, the Executive Office 
of the President, and certain Independent 
Agencies, for the fiscal year ending Septem
ber 30, 1993, and for other purposes. 

The Senate continued with the con
sideration of the bill. 

Mr. DECONCINI. Mr. President, I be
lieve the Senator from Illinois wants to 
modify his amendment which will be 
appropriate to do so at this time, and 
also I think we are prepared to enter 
into a unanimous-consent agreement 
on time on the amendment. 

I yield to the Senator from Illinois if 
he would care to modify the amend
ment: 

AMENDMENT NO. 2968 AS MODIFIED 

Mr. SIMON. Mr. President, I want to 
modify the amendment. I modify the 
amendment so it takes place after Jan
uary 1, 1993, and I drop the words "an 
active." I modify my amendment in 
this way . . 

The PRESIDING OFFICER. The Sen
ator has that right. The Senator's 
amendment is modified accordingly. 

The amendment numbered 2968 as 
modified is as follows: 
(Purpose: To prohibit certain political ac

tivities of certain Federal officers in the 
Office of National Drug Control Policy) 
At the end of the amendment, add the fol

lowing: 
"Provided, That after January 1, 1993, none 

of the funds appropriated or made available 
under this Act may be used for the payment 
of salaries or expenses for any Federal offi
cer in the Office of National Drug· Control 
Policy who is appointed by the President, by 
and with the advice and consent of the Sen
ate, to take part in political management or 
in political campaigns as defined under sec
tion 7324(a) of title 5, United States Code" . 

Mr. SIMON. I might add, Mr. Presi
dent, I have also indicated to Senator 
DOMENIC! that I am modifying the 
amendment. 

Mr. DECONCINI. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
DODD). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
AMENDMENT NO. 2968 TO THE FIRST COMMl'I"TEE 

AMENDMEN1' 

Mr. SIMON. Mr. President, I have in
dicated to Senator DOLE, Senator Do
MENICI, and Senator DECONCINI that I 
will be happy to work under a time 
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agreement, any reasonable time agree
ment. I understand that that is not 
completely worked out. But I think I 
might as well proceed with my amend
ment at this point. 

The amendment is a very simple 
amendment. It says, after January 1, 
1993: 

That none of the funds appropriated or 
made available under this Act may be used 
for the payment of salaries and expenses for 
any Federal officer in the Office of National 
Drug Control Policy who is appointed by the 
President, by and with the advice and con
sent of the Senate, to take an active part in 
political management or in political cam
paigns as defined under section 7324(a) of 
title 5, United States Code. 

It is very simple. Why do we need 
this amendment? We need this amend
ment, frankly, because the office of 
drug czar has become a very political 
office. I mean political from a partisan 
point of view. And I might add, I am 
taking this stand, and I took it from 
the beginning, and I am going to take 
this same stand if Bill Clinton is elect
ed President and he nominates some
body to head the office of drug czar. I 
am going to ask that nominee, if he 
comes into my office, the same ques
tion I asked Governor Martinez. 

I said to Governor Martinez, "If you 
will pledge not to get involved in par
tisan political activity, I will vote for 
you. And if you will not make that 
pledge, I am not going to vote for you." 

I was one of two on the floor of the 
U.S. Senate who voted against Bill 
Bennett for drug czar. I did it for two 
reasons, candidly. One, the Presiding 
Officer may recall, as Secretary of 
Education, he asked for a 50-percent 
cut in drug education. That did not 
strike me as the kind of person who 
ought to be heading the drug czar's of
fice. 

The second reason was the fear that 
it would be enmeshed in partisan poli
tics. There is no question about the 
second taking place. And if you will re
call, after Bill Bennett stepped down as 
drug czar, he was named by President 
Bush to head the Republican National 
Committee. It was the most natural 
transition you can imagine, because he 
had been all over the country speaking 
in behalf of the Republican National 
Committee. 

My amendment says: Let Governor 
Martinez and all his people continue 
their campaigning, as they are doing 
right now. Let them continue through 
this election. But as of January 1, 1993, 
let us take this office out of politics. 
Let us do the job that needs to be done. 

We have a tradition. The head of the 
FBI does not get involved in politics. 
The head of the CIA does not get in
volved in politics. U.S. attorneys do 
not get involved in politics. I was 
told-and I do not know if this is true
that the Attorney General of the Unit
ed States declined to go to the Repub
lican Convention because he felt he 
should not be involved in partisan poli
tics that way. 

The Secretary of State does not get 
involved in partisan politics. The Sec
retary of Defense does not get involved 
in partisan politics. We have that tra
dition, and that tradition ought to 
apply to the office of drug czar. 

Let me, Mr. President, have printed 
in the RECORD an article from the Na
tional Journal by Neal Peirce, in their 
August 15 edition. The heading is: 
" Sweeping Drugs Under the Rug. " And 
the subhead is "President Bush's 'war 
on drugs,' at $12. 7 billion a year-twice 
what the Reagan administration 
spent- is a dismal failure." 

I ask unanimous consent to print the 
article in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

SWEEPING DRUGS UNDER THE RUG 

(By Neal R. Peirce) 
It was a lonely, almost forlorn plea that 

David N. Dinkens, the mayor of New York 
City, made in July to the Democratic Na
tional Convention: to feel the pain " of tiny 
babies who crave deadly crack cocaine the 
way that other babies crave their mother's 
milk." 

The Democratic platform gTazed the issue 
of illegal drugs with a single sentence that 
suggested expanded drug counseling and 
treatment programs. President Bush is most
ly mum on the subject these days, notwith
standing the bravado-laden pledge in his in
augural address-that "this scourg·e will 
stop." 

By any rational standard, the Bush Admin
istration's "war on drug·s," at $12.7 billion a 
year (twice what the Reag·an Administration 
spent), is a dismal failure. Despite some ap
parent reductions in drug· use among the 
middle class, the epidemic of crack cocaine 
has turned inner-city neighborhoods into 
bullet-plagued Beiruts. Heroin use across the 
nation is reportedly rising at an alarming 
rate, from about 500,000 users a year to more 
than 750,000 now. 

Democratic presidential nominee Bill Clin
ton has so far failed to offer a clear alter
native to Bush's policy and its heavy empha
sis on drug sweeps, draconian prison sen
tences, swarms of planes and boats and po
lice training for South America.· 

Why are the candidates silent? Perhaps 
they think the suburbs, where the votes are, 
don 't want to be bothere<l by the plight of 
the inner cities. Politicians high and low 
fear that the "law 'n' order" crowd will jump 
down their throats if they talk rehabilita
tion instead of repression. 

Yet if there were ever a moment for 
change, this ought to be it. Even tough pros
ecutors and cops quietly acknowledge that 
interdiction and street-level drug sweeps 
have been an abject bust in choking off the 
drug trade or driving drug sales off the na
tion's street corners. 

What more, federal drug· prosecutions and 
the rash of mandatory sentencing laws that 
were passed coast to coast in the 1980s have 
succeeded only in cursing the United States 
with the hig·hest incarceration rate in the 
civilized world. 

" The drug· problem is a societal problem, " 
said Michael Murphy Jr., the prosecutor in 
Morris County, N.J. "Swift a nd sure punish
ment for drug offenders is essential," he 
added, noting· that it's "simplistic to think 
the criminal justice system can solve the 
problem on its own. " 

There 's even a gTowing, gnawing fear that 
police and prosecutors have concentrated so 
much on drug· cases that other serious and 
dangerous criminals-robbers, rapists and as
sailants- are less likely to be caug·ht and im
prisoned than in times past. 

At the same time, the nation's prisons, 
which are overflowing with convicted drug· 
offenders, are placing· a horrendous burden 
on government budg·ets, with pitiful results 
in reducing drug· trafficking. 

Evidence is gTowing· that drug rehabilita
tion programs, whether offered on the street 
or behind bars, work for many addicts. " The 
bad news is that we have all these guys in 
custody," said John Dilulio of Princeton 
University. "The good news is that with 
treatment, we can turn a lot of them 
around." 

Mark A.R. Kleiman of Harvard University, 
one of the nation's leading experts on drug·
control efforts, would have us think anew by 
offering treatment and probation to drug-ad
dicted thieves and robbers-as long as they 
pass frequent drug tests. Kleiman estimates 
that if three-fourths of such offenders actu
ally stopped using· drugs, crime would drop 
dramatically and half the cocaine market 
would disappear. 

And concern is gTowing in many quarters 
about the deep social costs of the nation's 
present course. As Jonathan Marshall, a San 
Francisco writer, has noted: "The war on 
drugs has magnified the sense of alienation 
and economic despair among inner-city resi
dents, particularly minorities. The drug war 
has wreaked havoc by treating whole classes 
of Americans as potential suspects, subject 
to harassment and abuse; and by sweeping 
vast numbers of petty drug users and sellers 
into the criminal justice system, thereby 
branding them as convicts and often destroy
ing their hopes of becoming productive citi
zens." 

According to Alfred Blumenstein, the dean 
of Carnegie-Mellon University's School of 
Urban and Public Affairs in Pittsburgh, the 
drug war trigg·ered an exponential growth 
rate in arrests of blacks compared with 
whites. In New York City, for example, 92 per 
cent of drug charge arrestees are either 
black or Hispanic. 

Small wonder that resentment against es
tablished authority has ballooned in black 
and Hispanic inner-city neighborhoods that 
have been subjected to a barrag·e of searches, 
sweeps and undercover operations. 

But is a radically different national policy 
likely soon? 

No, judging from the debate-or lack of 
one-in this year's presidential campaig·n. 
Bush has an entrenched policy to defend. 
Clinton has offered no more than passing· ref
erences to the fact that there 's a drug prob
lem: He has talked about 100,000 new cops on 
the streets in a nationwide community polic
ing program (which could help), but he 
hasn't yet challenged the President directly 
on the issue. 

Something, though, has to break soon. The 
glaring· truth should be evident: It's mis
g·uided to continue multibillion-dollar na
tional outlays on a misdirected and failed 
drug· war. Voters-and political candidates
have to think far more seriously about the 
nations ' inner-city social tinderbox. Fiscally 
strapped states are already being forced to 
put the bra kes on runaway prison construc
tion. 

Don't expect the liberal reformers to drive 
us to our senses on this issue. More likely it 
will be cops, prosecutors and judges passing· 
the word that today 's drug·-war tactics sim
ply aren 't working'. The more the law en-
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forcement community tells that truth , the 
safer the ground will be for political leaders 
who dare to suggest creative new drug-fight
ing strategies. It can' t happen too soon. 

Mr. SIMON. Mr. President, I do not 
know whether that analysis is accurate 
or not, real candidly. What I do know 
is that we are going to do a much bet
ter job on drugs if we take it seriously. 

If we simply use the office of drug 
czar as a dumping ground for people 
who are active in politics, whatever 
their politics, frankly, we are not going 
to do the job that needs to be done. 
And we are not conveying to the Amer
ican people that we are taking this se
riously. 

You will be interested to know, Mr. 
President, that of the 63 principal 
agencies of the Federal Government, in 
the majority of them, less than 1 per
cent of their employees are political 
appointees. For those offices generally 
and for the Federal Government gen
erally, about 1 out of 3,000 employees is 
a political appointee. But as you go up 
the ladder, which office is at the top in 
terms of political appointees? It is the 
office of drug czar. Forty-two percent 
of the employees in that office are po
litical appointees. 

The Presjding Officer, Senator DODD, 
and I were up in New York for the 
Democratic Convention. The Repub
licans called a press conference to 
reply. And who was their leadoff hit
ter? The drug czar. 

I say this not because that was a 
Democratic Convention and I am a 
Democrat. I think that is wrong. 

At the Republican convention, one of 
the speakers was the associate director 
of the office of the drug czar. 

I think we have to do better, Mr. 
President. I think if there is any office 
like the FBI, the CIA and these others, 
any office where we ought to build tra
dition, let us. take it seriously, let us 
take it out of partisan politics, it is 
this office of drug czar. And that is 
what my amendment does. 

Because I do not want to offend my 
friends on the other side of the aisle
and I want to make clear I am not 
doing this from a partisan point of 
view- I do not start it as of October 1, 
not at the beginning of the fiscal year, 
I start it as of January 1 of next year. 
And it will apply whether George Bush 
is President or Bill Clinton is Presi
dent. 

I think we can do better in this drug 
fight, Mr. President. One of the ways to 
do better is to see to it that that office 
is designed and used for the purpose 
that we meant, and not-and that is 
what is happening, Mr. President-not 

· just having anyone and everyone the 
White House sends over and says, hire 
Joe Smith or Jane Jones, he has been 
or she has been a good helper in the Re
publican Party. We need a professional 
office. We need to take this drug thing 
seriously. 

I hope my amendment can be adopt
ed. 

Mr. President, before I forget, I ask 
for the yeas and nays on this amend
ment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. SIMON. Mr. President, I yield 

the floor. 
If no one else seeks the floor , Mr. 

President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. EXON. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that there be a 
time limitation of 1 hour for debate on 
the Simon amendment No. 2968, with 
the time equally divided and controlled 
in the usual form; that no amendment 
to the amendment, or the language 
proposed to be stricken by the commit
tee amendment, be in order; that when 
the time is used or yielded back, with
out intervening action or debate, the 
Senate vote on or in relation to the 
Simon amendment, and that no points 
of order be waived by this agreement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENIC!. Mr. President, as I 
understand it, we are now back on the 
Simon amendment. The Senator from 
New Mexico controls a half-hour in op
position. I am going to speak for about 
3 or 4 minutes, and then I will yield to 
Senator ROTH and let him control the 
time while I leave the floor for a while. 

Let me make a few objective state
ments. As I understand it, the office of 
the drug czar, the entire authorization 
for the office of National Drug Control 
Policy, will expire at the end of next 
year. So what we now have is an office 
that is going to be reauthorized by the 
U.S. Congress at some point next year, 
or terminated. We have an amendment 
that says starting next year, the Presi
dentially appointed and Senate con
firmed officials of that office, including 
the head man, the drug czar, will be 
"Hatched." He and his deputies who 
normally run a policymaking bureau 
are going to be subject to the language 
in the Hatch Act that essentially says 
they cannot manage anything politi
cal. I guess in common parlance, they 
are to be taken out of politics. 

Mr. President, I am not one who con
dones abusing an office like this or any 
other for political purposes, but it does 
seem to me that we are not making a 
very momentous decision today. 
Frankly, we are going to adopt an 
amendment that is going to apply to 
an agency that is in the last year of its 
5-year existence unless the Congress re
authorizes it. I think when we reau-

thorize it, we can take this kind of sug
gestion, the suggestion of the Senator 
from Illinois, into consideration. Do we 
really want to make the first Cabinet
like position subject to this kind of 
language? Some will say the FBI direc
tor does not engage in politics. Perhaps 
some will say the Attorney General 
does not, or some will say the Sec
retary of Defense and State do not, but 
there is nothing written into law about 
that. 
It seems to me, from my standpoint, 

that we are not presented with a very 
big decision today. In the bill before us, 
the subcommittee has found that there 
should be less political appointees in 
this office, so we have changed what 
exists now to limit substantially the 
number of political appointees. I think 
that is a very appropriate decision to 
be made on this appropriations bill. 

Beyond that, it seems to me that we 
are being asked to take a position that 
is mostly policy. There are no arrests 
made by this drug czar; he is not in
volved in prosecutions or empowered 
with operational control over the agen
cies which implement drug policy. This 
amendment proposes that we say no 
politics and I do not really know what 
that means. Does that mean they can
not support wholeheartedly the Presi
dent who appoints them who might 
have a drug program that is very polit
ical in the sense that the Congress does 
not like it? That is, if he is a Demo
crat, the Republicans do not like it. If 
he happens to be Republican, the 
Democrats in the Congress do not like 
it. Can he speak out for it? Can he 
travel around the country advocating 
it under the language my friend from 
Illinois asks we adopt today? 

Frankly, I believe these things could 
all be looked at better in the full day
light of the authorizing process. We 
have had a few years to look at this of
fice . I am sure there will be some 
speeches that this particular drug czar 
has allegedly gone beyond the bounds 
and used the office more so for politics 
than some would like , but I am not so 
sure that we are getting very far in 
using a lot of our time on that. 

I, for one, will join with Senator 
ROTH in opposing it. He is the Govern
mental Affairs Committee ranking 
member, and he thinks this is an au
thorizing endeavor; it is part of the 
Hatch Act and should be looked at 
there. 

Essentially, I do not think it is a 
very monumental vote especially in 
light of the chronologies I described. It 
is going to have only limited effect. 
Maybe it is intended to decide in ad
vance what we will put in the reauthor
ization of this office next year. 

With that I yield the floor, and in be
half of the minority leader, I designate 
Senator ROTH to manage the remaining 
15 minutes or so until I return. 

Mr. DECONCINI addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arizona. 
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Mr. DECONCINI. Mr. President, I rise 

in support of the pending amendment 
offered by the Senator from Illinois. It 
has been nearly 4 years since this body 
overwhelmingly approved the most 
comprehensive antidrug anticrime bill 
enacted, the Anti-Drug Abuse Act of 
1988. The 1988 drug bill included a pro
vision many of us in this body, who are 
still here, had advocated for years. 
That was the establishment of an office 
in the Federal Government with the re
sponsibility and authority to direct 
and coordinate all the Nation's activi
ties in the fight against illegal drugs. 

At that time, a bipartisan group of 
Senators drafted the legislation that is 
presently in effect but which is due for 
reauthorization next year but does not 
expire until November 1993. The objec
tive was to finally put an end to the 
never-ending turf battles between Fed
eral law enforcement agencies as well 
as end reports of the duplicative efforts 
by these agencies, where one did not 
know what the other was doing, and to 
have a leader in the war against drugs. 

I felt that the creation of the so
called drug czar was probably more im
portant to our country's success in its 
war ag·ainst drugs than any other sin
gle provision of that crime bill. Well, 
that determination has turned into 
complete and utter frustration. 

I remember Senator Laxalt from Ne
vada was the leading Republican in the 
effort to convince the Reagan adminis
tration that it was time to create a na
tional director, a national coordinator, 
a "drug czar," to lead this fight. What 
has happened, however, is that the 
President has shortchanged this office 
by refusing to elevate it first to a Cabi
net-level position. 

Quite frankly, I wanted the Office of 
Drug Control Policy to be a Cabinet
level office. Where this matter was 
raised it was my recollection that it 
would not be a Cabinet position but 
that the drug czar would sit with the 
Cabinet. We found out as soon as Presi
dent Bush became President, the drug 
czar, then Mr. Bennett, and now former 
Governor Martinez, were not welcome 
at the table with all the Cabinet Mem
bers. As chairman of the appropria
tions subcommittee with control over 
the Office of National Drug Control 
Policy budget, I have been able to keep 
a very close eye on the activities of 
this office. 

Under President Bush, I have 
watched this office become yet another 
ineffective layer of Government bu
reaucracy operating according to 
changing political winds from the 
White House. Never has a better oppor
tunity to accomplish so much accom
plished so little. 

During Governor Martinez' confirma
tion hearings, Chairman BIDEN of the 
Judiciary Committee put the question 
directly to the then former Governor of 
Florida. I would like to read several of 
the Governor's responses to questions 
on this issue. 

By nature, I don 't go out looking- for bat
tles in terms of missing the point as to what 
my mission is. One of the best examples is 
that I have never taken this drug war to be 
a partisan war. 

At another point in the same hear
ings, Governor Martinez was asked 
again by Chairman BIDEN about using 
the Office for political activities. And 
the Governor said, "I would hope that 
I can devote my full take to this posi
tion." 

He is also quoted as saying, "I will 
never mix politics with this office." 

No other law enforcement agency Di
rector blatantly campaigns for can
didates like Governor Martinez has. I 
understand the loyalty to the Presi
dent. After all, he is the one who ap
pointed him to that position, and the 
Governor did spell out a caveat in his 
hearing that if he was personally asked 
by the President, yes, he would make 
political remarks or endorsements on 
behalf of the President's reelection. 

Do you see the Director of the FBI or 
the DEA out making political state
ments? Of course not. Do you see the 
Secretary of Defense, the Director of 
the Central Intelligence Agency, or 
Secretary of State traveling around 
making political statements in a very 
close election? Of course not. 

Nor should we see this individual, 
who has been selected to lead our coun
try's antidrug effort, out and about 
making political statements and en
dorsing candidates. 

Mr. President, I have knowledge of at 
least six trips Governor Martinez has 
made that either were purely political 
or mixed trips with a political portion 
paid by the Republican National Com
mittee. 

On a recent trip as pointed out by the 
Senator from Illinois, Governor Mar
tinez was part of a truth squad in an of
fice building on Madison A venue. He 
decided to go up to New York, coinci
dentally I suspect he might say, and 
the Democratic Convention was being 
held at the same time. He was trying 
to undermine the then nominee of the 
Democratic Party, Governor Clinton, 
by criticizing his record on fighting 
drugs while he was Governor of Arkan
sas. 

In one of those specific criticisms 
Governor Martinez belittled Governor 
Clinton for a program that the Gov
ernor from Arkansas had put into ef
fect to deny drivers licenses to drop
outs. When asked by the press what his 
reason for being in New York was, the 
Governor replied, "This is completely 
consistent with the executive branch of 
Government.'' 

Martinez further responded, "The 
President has a right to have his ap
pointees out promoting his politics." 

I do not dispute that the President 
has a right to have his appointee sup
porting his policies. But I am a bit con
fused on how traveling to New York at 
the same time as the Democratic Con-

vention to criticize Governor Clinton's 
program on denying drivers licenses is 
promoting antidrug policy. It is ludi
crous. It was pure politics. This nomi
nee has traveled to Arizona, to Texas, 
and to a number of other States on be
half of candidates running for Repub
lican nomination for various positions 
and he makes no bones about it. 

Mr. President, I do not think there 
can be any doubt that Governor Mar
tinez has failed to keep the promises he 
made at his confirmation hearings. Ac
cording to an article in the Orlando 
Sentinel, as pointed out by the Senator 
from Illinois a little earlier, 42 percent 
of the staff at ONDCP is made up of 
policital appointees. 

Based on information provided by the 
Office of Personnel Management, the 
White House itself and ONDCP, the av
erage political appointees at 61 other 
Federal agencies is less than 1 percent. 
Forty-nine positions out of 109 total in 
ONDCP are political appointees, or 42 
percent-41 percent more than at 61 
other Federal agencies. 

This is much higher than the level in 
the Office of Management and Budget, 
which has 12 percent political ap
pointees; the Council on Environ
mental Quality, which also has 12 per
cent political appointees, both of which 
are under the auspices of the Executive 
Office of the President, as is the 
ONDCP. 

The Office was established to coordi
nate the efforts of Federal drug control 
agencies fighting the war on drugs. But 
if these figures alone do not indicate 
the attitude of this administration 
that this Office is nothing more than a 
political dumping ground, I . do not 
know what else can be said. 

The case is clear. The drug czar's 
staff and this drug czar are political 
appointees to promote the President's 
reelection effort and are not there to 
win and run the war on drugs. 

I remember so well when I sat in 
President Bush's office in January of 
his first year in office and he asked me 
if I would consider being the drug· czar, 
I was honored to be asked. I remember 
telling· him, "Mr. President, you may 
not want to hear this, but you will be 
the drug czar. You will have to support 
the nominee who has to be confirmed; 
once he is confirmed, then he will 
speak for you." 

And the President looked me square 
in the eye and said, "That is exactly 
what I will do, Dennis; the drug czar 
will speak for me." 

We had a lengthy discussion about 
that. And I really believed, when Mr. 
Bennett was appointed, he was going to 
be able to speak for the President. For 
a while, he did. I did not always agree 
with him, but for a while he did come 
down on different agencies, and I ap
plaud Mr. Bennett for the first half of 
his term in that he spoke to the agen
cies and told them they had to coordi
nate their efforts. He worked with Con
gress and consulted with us. 
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When he got his political wings and I 

guess he decided, well, I am going to 
make speeches now and become a poli
tician. And then we saw when he left, 
he was appointed to head the Repub
lican Party, which only indicates the 
political stature of the drug czar's of
fice. 

Governor Martinez has engaged in 
political trips, political speeches, and a 
completely partisan approach to fight
ing the drug war since he entered that 
office. The intent of Congress in creat
ing that office was that it would inten
sify the resources and the commitment 
of the Federal Government in stopping 
drug trafficking. The political nature 
the Office has assumed detracts from 
that goal and belittles this very impor
tant mission. This war on drugs has 
not been won. There is still a battle 
going on out there. If anything, we are 
losing it. But we cannot win it with po
litical strokes and political rhetoric. It 
makes it appear that the ONDCP is not 
taking the commitment seriously. 

I may very well support abolishing 
the Office. I was a strong supporter of 
it when it was created, and I still be
lieve that if the President himself de
termined that he was going to be the 
drug czar through the confirmed nomi
nee, you could have a true, coordi
nated, eff art. 

I remember the chief of police of Los 
Angeles and the Los Angeles County 
sheriff telling Senator Wilson and my
self some 7 years ago, when we were 
holding hearings in Los Angeles, about 
having a war on drugs. They both said, 
Senators, there is no war on drugs. And 
we take the blame and you have to 
take the blame, as those of you in the 
political office talk about the war be
cause it excites people; it gives them a 
pictorial image of real violence toward 
an enemy. 

But he says: Think about it, when 
the United States goes to war, what 
happens? You mobilize your whole soci
ety. You spend and commit whatever 
resources necessary and you know who 
your enemy is and you go conquer 
them. And they said then, those two 
members of law enforcement, and it is 
still true today, we have never really 
declared war on the drug dealers in this 
country, or those outside our borders. 

Mr. President, I still believe in the 
important differences this office could 
make. But I also believe that until we 
bring the focus of ONDCP back to what 
the Congress intended and out of the 
realm of political gamesmanship it will 
be a totally ineffective body used by 
this administration or other adminis
trations at their political whim. 

The Senator's amendment that is be
fore us today would do a great deal to
ward making this war on drugs a war 
on drug traffickers and not an election 
year tool. 

The war on drugs is simply too im
portant to take a back seat to partisan 
political activities. And the Senator 
from Illinois should be complimented. 

I think I would like to see the politi
cal activities prohibition enacted now 
when this bill is signed into law and 
take effect immediately. But because 
of the political climate today and the 
election only several months from 
today-the Senator from Illinois modi
fied his amendment so it does not be
come effective until January 1993, 
which means either President Bush 
will be resworn in as President or Gov
ernor Clinton will be sworn in as Presi
dent, and we may then have a new drug 
czar and maybe someone will again 
take this as serious as I believe a mat
ter that it is. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROTH addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Delaware. 
Mr. ROTH. Mr. President, I do not in

tend to get involved directly in the dis
putes between Gov. Bob Martinez and 
the senior Senator from Illinois. But I 
do think that in fairness to the Gov
ernor it should be pointed out that he 
denies that he has broken a promise 
made in the course of his confirmation 
hearings before the Senate Judiciary 
Committee. 

In his statement he says that this is 
not true because he never promised to 
abstain from such activity. Indeed, 
when specifically asked by Senator 
SIMON if it would be appropriate for 
him to make appearances on behalf of 
political candidates, or political orga
nizations, the Governor candidly stat
ed, according to his statement "If I was 
asked by the President to participate I 
would certainly do that." 

Senator SIMON has stated at the out
set that he would not support the nom
ination unless he got an absolute com
mitment not to engage in partisan ac
tivities. And in the end he voted 
against the nomination because he did 
not get that commitment. 

Mr. President, I rise to express oppo
sition to the amendment offered by my 
colleague from Illinois because, while 
the amendment purports to restrict ap
propriations to the Office of National 
Drug Control Policy, it is plainly legis
lative in nature. 

Rule XVI of the Standing Rules of 
the Senate states clearly that a point 
of order lies against an amendment 
which proposes general legislation to 
an appropriations bill. 

The chairman of the Senate Appro
priations Committee has argued vigor
ously against general legislative 
amendments to appropriations meas
ures, but the amendments take a great 
amount of time. There are 22 days until 
the start of a new fiscal year. Only one 
of 13 appropriations bills have been 
signed into law. We have a responsibil
ity to send these bills to the President 
individually and on a timely basis. 

The Congress has a tremendous 
amount of work to do during the next 
several weeks. This amendment has no 

place on the bill. This amendment is 
modeled closely after legislation intro
duced by the Senator from Illinois and 
referred to the Committee on the Judi
ciary. There is a compelling argument 
that it should have been referred to the 
Committee on Governmental Affairs 
since, in effect, it is amending the 
Hatch Act which, of course, falls under 
the jurisdiction of Governmental Af
fairs. 

As the ranking member of that com
mittee, I am aware of no hearings on 
the matter and believe this amendment 
is clearly out of place during consider
ation of the Treasury-Postal appropria
tions measure. 

Having said this, Mr. President, there 
are also substantive reasons for oppos
ing this amendment. More than 50 
years ago, a Democratic Congress 
under the stewardship of a Democratic 
President, voted to remove partisan 
politics from the Federal work force 
and to protect Federal employees from 
coercive pressures to be involved in 
partisan activities. For more than 50 
years, the Hatch Act has been success
ful in protecting Federal employees 
from subtle pressures to become in
volved in partisan political activity. 

The Hatch Act is designed to protect 
Federal civil servants from coercion 
and ensure the nonpartisan administra
tion of Federal programs. Placing Pres
idential appointees confirmed by the 
Senate under the structures of the 
Hatch Act fails to serve either of these 
objectives. During consideration of the 
Hatch Act in 1939, the Congress consid
ered the unique role played by employ
ees of the President's White House staff 
and individuals appointed by the Presi
dent and confirmed by the Senate, and 
voted to exclude these positions from 
coverage under the law. 

The amendment being offered today 
rejects the underlying justification for 
the exclusions under current law. It 
fails to understand that the Hatch Act 
is not designed to muzzle Federal em
ployees. Rather, the Hatch Act is de
signed to protect them. And during 
consideration of the Hatch Act in 1939, 
the sponsor of that legislation, Senator 
Carl Hatch of New Mexico, clearly stat
ed his belief that political appointees 
should not-and I emphasize the words 
"should not"- be covered under the 
new law. He said: 

It is my opinion that a person holding· a 
policymaking position, not only should have 
the right and opportunity, but he ought to 
go out and defend his administration and its 
policy. 

"Certainly,'' he continued, "it is not 
my intention to prohibit such action." 

Senator Hatch reiterated his position 
later in the debate. 

As I have often said, when policymaking 
officials in the Government, such as the 
President and members of the cabinet, inau
gurate and carry on great policies of govern
ment, they must necessarily frequently g·o 
before the country and the people and ex
plain their policies, and often it is true that 
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they must d.efend them when they are as
sailed. It is but right and proper that they 
should have the full privilege of doing so, 
and the bill now so provides. 

The Hatch Act, of course, prohibits 
employees from taking an active part 
in political management or political 
campaigns. Specifically excluded from 
this prohibition are: First, employees 
paid from the appropriation for the Of
fice of the President; second, the head 
or the assistant head of an executive 
department or military department; 
and third, employees appointed by the 
President by and with the consent of 
the Senate, who determines policies to 
be pursued by the United States in its 
relation with foreign powers, or in the 
nationwide administration of Federal 
law. 

And the law which creates the Office 
of National Drug Control Policy states 
clearly that it is established within the 
Executive Office of the President. The 
four positions singled out by the Simon 
amendment are all appointed by the 
President, by and with the advice and 
consent of the Senate, as each appoint
ment is covered by the exemption con
tained in the Hatch Act for policy
making appointees of the President. 

These exemptions stand on very 
strong ground, Mr. President. We have 
in existence a very delicate balance to 
enable the public to determine policy 
through their newly elected officials. It 
seems to me clear that any President, 
no matter what party, necessarily has 
to have the right to have the appoint
ment of top officials who will imple
ment his or her policies. 

We are in a political government, no 
question about it, and the purpose of 
the election is to enable the American 
people to determine what those poli
cies should be. The President, once he 
is elected, has a right-some would say 
the duty-and the responsibility under 
our Constitution, to ensure that these 
policies for which he is elected are im
plemented. That is the function of 
those the President appoints . But once 
the laws are on the books and they are 
to be administered, they should be ad
ministered by individuals who are not 
subject to political coercion. 

After two centuries of trial and error, 
America has come to appreciate the ge
nius of a politically neutral Federal 
work force, responsible to an elected 
President and his political appointees. 
This system allows government to be 
both responsive to popular will, yet, 
fair and impartial in the administra
tion of our laws. This system rests 
squarely upon the Hatch Act. It is the 
reason why a politically neutral work 
force can function subordinate to polit
ical appointees without itself becoming 
politicized. 

I, for that reason, urge that the 
amendment be defeated. First, this is 
plainly legislation on an appropria
tions measure and has not received the 
necessary consideration by the com-

mi ttee of jurisdiction. Second, the 
amendment fails to understand the 
meaning underlying the Hatch Act and 
attempts to use the Hatch Act to muz
zle Presidential appointees, when in 
fact the Hatch Act is designed to pro
tect Federal employees. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER (Mr. 

WELLSTONE). Who yields time? 
Mr. DECONCINI. I yield whatever 

time the Senator from Illinois so de
sires. 

Mr. SIMON. Mr. President, I will be 
very brief. Let me comment briefly on 
two things that have been said here. 
Number one, my friend and colleague
and he is my friend-from New Mexico, 
Senator DOMENIC!, said that the au
thorization for this office expires as of 
the first of the year, so we do not need 
this anyway. 

The reality is that it expires Novem
ber 18 of next year. In all probability, 
we are going to reauthorize it. We are, 
I say to my friend from Delaware, try
ing to establish a tradition that we 
have for the FBI, the CIA, the Sec
retary of Defense, the head of Drug En
forcement, and for the Secretary of 
State, and other offices; and in the 
Federal Government generally, one 
three-thousandths, one-thirtieth of 1 
percent of our employees are political 
appointees. 

But in the 63 major agencies of the 
Federal Government, in this office, 42 
percent are political appointees. There 
is just no question that this office is 
being used for politiGal purposes. Be
cause I do not want to make it a par
tisan thing, I have said that as of Janu
ary 1, 1993, not as of October 1. Frank
ly, some of my colleagues, particularly 
on this side of the aisle, would have 
preferred that we started as of October 
1, but we say as of January 1, 1993, this 
office cannot be used for partisan pur
poses. 

As far as the ability of the drug czar 
to fight for his programs, nothing in 
this amendment prevents that. The 
Secretary of State fights for his pro
grams. I have had Jim Baker and 
George Shultz, and others, contact me 
on all kinds of issues. The Secretary of 
Defense does the same, and others do 
the same. 

The drug czar can continue to do 
that. But under the regulations that we 
referred to, there are things that they 
cannot do. They cannot address a polit
ical convention or a political caucus; 
they cannot do those kind of things 
that, frankly, I think should not be 
part of the office of the drug czar. We 
have to make a decision. Is this going 
to be- if I may use the words of my 
friend from Arizona, Senator DECON
CINI- "a political dumping ground," or 
is it going to be a place where we really 
do the job that needs to be done for 
this drug problem in this country? 

I think the American people want us 
to do the latter, and I think that is 

what we had in mind when we passed 
this legislation. We do not need drug 
czars and their assistants running all 
over the United States making speech
es at Republican rallies or democratic 
rallies. That is inappropriate. This 
ought to be a place where we fight the 
drug war, and that is all this amend
ment does. I hope it will be accepted, 
Mr. President. 

I yield the floor. 
Mr. DECONCINI. Mr. President, I 

think it is in agreement here that we 
ask at this time that we vitiate the 
yeas and nays. 

Mr. SIMON. I ask unanimous consent 
to vitiate the yeas and nays, Mr. Presi
dent. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DECONCINI. Mr. President, I am 
told by the Senator from New Mexico, 
and I assume the Senator from Dela
ware, that we will have a voice vote on 
this. We are prepared to go to a vote at 
this time. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. DECONCINI. We yield back all 
our time on this side. 

Mr. ROTH. We yield our time. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment. 

The amendment (No. 2968), as modi
fied, was agreed to. 

Mr. DECONCINI. Mr. President, I 
move to reconsider the vote. 

Mr. SIMON. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DECONCINI. I yield to the Sen
ator from Hawaii, who has an amend
ment that is going to be accepted on 
both sides. 

Mr. AKAKA. I thank the chairman. 
The PRESIDING OFFICER. The Sen

ator from Hawaii. 
AMENDMENT NO. 2973 

(Purpose: To prevent the introduction of 
plant and animal pests into Hawaii 
through the mails and to authorize cooper
ative agreements to safeguard Hawaii 's en
vironment) 
Mr. AKAKA. Mr. President, I have an 

amendment at the desk and I ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Hawaii [Mr. AKAKA), for 

himself and Mr. INOUYE, proposes an amend
ment numbered 2973. 

Mr. AKAKA. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the committee 

amendment, insert the following· new sec
tion. 
SEC . . ALIEN SPECIES PREVENTION AND EN

FORCEMENT. 
(a) PESTS IN THE MAILS.-
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(1) IN GENERAL.-The Secretary of Agri

culture shall operate a program, under the 
supervision and control of the Postal Serv
ice, to protect Hawaii from the introduction 
of prohibited plants, plant pests, and injuri
ous animals that may be contained in mail 
received in Hawaii, except that this sub
section shall not apply to mail that origi
nates and is intended for delivery outside t.he 
United States. 

(2) REMEDIAL ACTION.-If, pursuant to the 
program, mail is found to contain a prohib
ited plant, plant pest, or injurious animal, 
the Secretary shall-

(A) make a record of the prohibited plant, 
plant pest, or injurious animal found in the 
mail; 

(B) take appropriate action to prevent the 
introduction of the prohibited material into 
Hawaii; and 

(C) determine whether the facts and cir
cumstances warrant seeking prosecution 
under a law prohibiting the conveyance of a 
plant, plant pest, or injurious animal. 

(3) DEFINI'l'IONS.-As used in this sub
section: 

(A) INJURIOUS ANIMAL.-The term "injuri
ous animal'' means an animal the importa
tion or interstate shipment of which is pro
hibited by section 42 of title 18, United 
States Code. 

(B) PLANT.-The term "plant" means a 
plant from any class of plants, or any other 
article or matter, the importation or inter
state shipment of which is prohibited under 
the Plant Quarantine Act (7 U.S.C. 151 et 
seq.). 

(C) PLANT PEST.-The term "plant pest" 
means any organism or substance the impor
tation or interstate shipment of which is 
prohibited under the Federal Plant Pest Act 
(7 U.S.C. 150aa et seq.). 

(b) COOPERATIVE AGREEMENTS WITH HAWAII 
TO ENFORCE CERTAIN AGRICULTURAL QUAR
ANTINE LAWS.-

(1) AGREEMENT BETWEEN SECRETARY OF AG
RICULTURE AND HAWAII.-

(A) IN GENERAL.-Not later than 90 days 
after the date of enactment of this Act, the 
Secretary of Agriculture shall offer to enter 
into a cooperative agreement with the State 
of Hawaii for a 2-year period to enforce in 
the State-

(!) the Act of August 20, 1912 (37 Stat. 315, 
chapter 308; 7 U.S.C. 151 et seq.) (commonly 
known as the Plant Quarantine Act"); 

(ii) the Federal Plant Pest Act (7 U.S.C. 
150aa et seq.); and 

(iii) the matter under the heading "EN
FORCEMEN'r OF THF. PJ,AN'l'-QUARANTINE ACT:" 
of the Act of March 4, 1915 (38 Stat. 1113; 7 
U.S.C. 166) (commonly known as the "Termi
nal Inspection Act"). 

(B) INSPECTION 01'' PLANTS AND PLANT PROD
UCTS.-The cooperative agTeement shall es
tablish a specific procedure for the submis
sion and approval of the names of plants and 
plant products that the State of Hawaii 
elects to inspect under the provision of law 
referred to in subparagraph (A)(iii). 

(C) AUTHORITY.-The Secretary shall carry 
out this paragTaph under the authority pro
vided by-

(i), section 102 of the Department of Agri
culture Organic Act of 1944 (7 U.S.C. 147a); 

(ii) section 3 of the Act of May 29, 1884 (23 
Stat. 32, chapter 60; 21 U.S.C. 114); and 

(iii) section 11 of the Department of Agri
culture Organic Act of 1956 (7 U.S.C. 114a). 

(2) AGREEMENT BETWEEN SECRETARY OF THE 
INTERIOR AND HAWAII.-

(A) IN GENERAL.-Not later than 90 days 
after the date of enactment of this Act, the 
Secretary of the Interior shall offer to enter 

into a cooperative agreement with the State 
of Hawaii for a 2-year period to enforce in 
the State the Lacey Act Amendments of 1981 
(16 U.S.C. 3371 et seq.). 

(B) AUTHORITY.-The Secretary shall use to 
carry out this paragTaph the authority pro
vided under section 3 of the Fish and Wildlife 
Improvement Act of 1978 (16 U.S.C. 7421). 

(3) AGREEMENT BETWEEN POSTAL SERVICE 
AND HAWAII.-

(A) IN GENERAL.-Not later than 90 days 
after the date of enactment of this Act, the 
Postal Service shall offer to enter into a co
operative agreement with the State of Ha
waii for a 2-year period to enforce in the 
State, under the supervision and control of 
the Postal Service and in compliance with 
postal regulations, Public Law 100-574 and 
the amendments made by such Public Law. 

(B) AUTHORITY.-The Postal Service shall 
use to carry out this paragraph the author
ity provided under section 3014 of title 39, 
United States Code. 

(4) COOPERATIVES PROGRAMS.-Any program 
conducted jointly by the State of Hawaii and 
any Federal agency under this subsection 
that in any way affects the mail or the post
al system of the United States shall comply 
with postal regulations and shall be con
ducted under the supervision and control of 
the Postal Service. 

(c) PUBLIC INFORMATION PROGRAM ON PRO
HIBITIONS AGAINST SHIPMENT OR TRANSPOR
TATION OF PLANT PESTS AND INJURIOUS ANI
MALS.-

(1) IN GENERAL.-The Postal Service, the 
Secretary of the Interior, and the Secretary 
of Agriculture shall jointly establish a pub
lic information program to inform the public 
on-

( A) the prohibitions against the shipment 
or transportation of plant, pests, and injuri
ous animals; and 

(B) the consequences of violating Federal 
laws designed to prevent the introduction of 
alien species into the State of Hawaii and 
other areas of the United States. 

(2) METHODS.- In carrying out paragraph 
(1), the Postal Service and Secretaries may-

(A) use public service announcements, 
mail, and other forms of distributing infor
mation, dial-up information services, and 
such other methods as will effectively com
municate the information described in para
graph (1); and 

(B) cooperate with State and private orga
nizations to carry out the program estab
lished under this subsection. 

(3) STUDY.-Not later than 1 year after the 
date of enactment of this Act, the Secretary 
of Agriculture, in cooperation with the Sec
retary of the Interior and the Postal Service, 
shall-

( A) conduct a study to determine the pro
portion of plant pests and injurious animals 
that are introduced into Hawaii by various 
modes of commerce; and 

(B) report the results of the study to Con
gTess. 

(d) SHORT TITLE.-This section may be 
cited as the "Alien Species Prevention and 
Enforcement Act of 1992". 

Mr. AKAKA. Mr. President, briefly, 
the Postal Service currently operates a 
program to intercept mail containing 
pests that are dangerous to agriculture 
and the environment. My amendment 
would require that this program be ex
tended to Hawaii. 

For the past 2 years, the Postal Serv
ice has successfully operated a program 
to prevent dangerous pests from enter
ing the mainland through the mails. 

unfortunately, the current program 
only intercepts pests discovered in the 
mail leaving Hawaii bound for the 
mainland, only outbound mail. My 
amendment then would include in
bound mail and becomes very, very im
portant to Hawaii. 

I understand the Postal Service has 
no objections to this. I also understand 
that the managers of the bill accept 
this amendment and, therefore, Mr. 
President, I ask that my amendment 
be agreed to. 

Mr. DECONCINI addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arizona. 
Mr. DECONCINI. We have examined 

the amendment. We have no objection 
to the amendment. We think it is a 
good amendment and fair. What comes 
in and goes out should be treated the 
same way, and it instructs the Postal 
Service to do so. 

I know the amendment has been 
cleared on my side and I am advised, 
and will proceed unless someone on the 
other side says otherwise, that they 
have also approved the amendment. We 
are prepared to accept that amend
ment. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 2973) was agreed 
to. 

Mr. DECONCINI. Mr. President, I 
move to reconsider the vote. 

Mr. AKAKA. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DECONCINI. Mr. President, I be
lieve we are now going to proceed to 
the Senator from North Carolina. 

The PRESIDING OFFICER. The Sen
ator from North Carolina is recognized. 

AMENDMENT NO. 2971 TO THE FIRST COMMITTEE 
AMENDMENT 

(Purpose: To amend title II of the Social Se
curity Act to provide for a more gradual 
period of transition (under a new alter
native formula with respect to such transi
tion) to the chang·es in benefit computa
tion rules enacted in the Social Security 
Amendments of 1977 as such chang·es apply 
to workers born in years after 1916 and be
fore 1927 (and related beneficiaries) and to 
provide for increases in such workers' ben
efits accordingly, and for other purposes) 
Mr. SANFORD. Mr. President, I have 

an amendment at the desk, an amend
ment to the pending amendment. I ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from North Carolina [Mr. 

SANFORD], for himself, Mr. HARKIN, Mr. REID, 
Mr. SHELBY, Mr. HEFLIN, and Mr. LUGAR, pro
poses an amendment numbered 2974 to the 
first committee amendment. 

Mr. SANFORD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is to ordered. 
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'Dhe amendment is as follows: 
At the end of the pending amendment, in

sert the following new section: 
SEC .. ADJUSTMENT TO SOCIAL SECURITY 

NOTCH. 
(a) EXPANSION OF PERIOD OF TRANSITION; 

NEW AL'fERNATIVE FORMULA WITH RESPECT 
TO SUCH PERIOD.-

(1) EXPANSION OF PERIOD OF TRANSITION.
Section 215(a)(4)(B)(i) of the Social Security 
Act (42 U.S.C. 415(a)(4)(B)(i)) is amended by 
striking "1984" and inserting· "1989". 

(2) ES'PABLJSHMl!]N'l' OF' N~:W 'l'RANSITIONAL 
FORMUJ,A.-Section 215(a) of such Act (42 
U.S.C. 415(a)) is amended by adding at the 
end the following new paragraph: 

"(8)(A) Paragraphs (1) (except for subpara
graph (C)(i) thereof) and (4) do not apply to 
the computation or recomputation of a pri
mary insurance amount for an individual 
who had wages or self-employment income 
credited for one or more years prior to 1979, 
and who was not eligible for an old-age or 
disability insurance benefit, and did not die, 
prior to January 1979, if in the year for which 
the computation or recomputation would be 
made the individual's primary insurance 
amount would be greater if computed or re
computed under subparagraph (B). 

"(B) The primary insurance amount com
puted or recomputed under this subpara
graph is equal to the sum of the amount 
which would be computed under this sub
section if this paragraph were not applied, 
plus the product (not less than zero) derived 
by multiplying-

"(i) the excess of the adjusted old-law ben
efit amount over the new-law benefit 
amount, by 

"(ii) the applicable reduction factor. 
"(C) For purposes of this paragraph, in the 

case of any individual described in subpara
graph (A)-

"(i) The term 'adjusted old-law benefit 
amount' means the amount computed or re
computed under this subsection as in effect 
in December 1978 (for purposes of old-age in
surance benefits in the case of an individual 
who becomes eligible for such benefits prior 
to 1989) or subsection (d) (in the case of an 
individual to whom such subsection applies), 
subject to the amendments made by section 
5117 of the Omnibus Budget Reconciliation 
Act of 1990. 

"(ii) The term 'new-law benefit amount' 
means the amount which would be computed 
under this subsection if this paragTaph were 
not applied. 

"(iii)(!) The tel'm 'applicable l'eduction fac
tor' means the excess of the applicable base 
percentag·e determined under subclause (II) 
over the applicable early retirement percent
age determined under subclause (III). 

"(II) The applicable base percentag·e deter
mined under this subclause is the percentage 
provided in the following table: 
"If the individual be

comes elig·ible for 
old-age insurance The applicable base 
benefits in: percentag·e is: 

1979 ................. .. ...................... 40 
1980 ............. .. .......................... 37 
1981 ......................................... 34 
1982 ..................................... .... 31 
1983 ......................................... 25 
1984 ......................................... 20 
1985 ......................................... 15 
1986 ......................................... 10 
1987 ......................................... 5 
1988 ......................................... 5 

"(III) The applicable early retirement per
centage determined under this subclause is 
the product derived by multiplying· 5/12 of 1 

percent by the total number of months, be
fore the month in which the individual at
tains the age of 65, for which an old ag·e in
surance benefit is payable to such individ
ual.". 

(3) APPLICABILITY OF OLD PROVISIONS.-Sec
tion 215(a)(5) of such Act (42 U.S.C. 415(a)(5)) 
is amended 

(A) in subparagraph (A), by striking "sub
ject to subparag-raphs (B), (C), (D), and (E)," 
and inserting "subject to subparagl'aphs (B), 
(C), (D), (E), and (F)"; and 

(B) by adding· at the end the following· new 
subparag-raph: 

"(F) In applying this section as in effect in 
December 1978 as provided in subparagraph 
(A) in the case of an individual to whom 
paragraph (1) does not apply by reason of 
paragraph (8)-

"(i) subsection (b)(2)(C) shall be deemed to 
provide that an individual's 'computation 
base years' may include only calendar years 
in the period after 1950 (or 1936 if applicable) 
and ending with the calendar year in which 
such individual attains age 65; and 

"(ii) the 'contribution and benefit base' 
(under section 230) with respect to remunera
tion paid in (and taxable years beginning in) 
any calendar year after 1981 shall be deemed 
to be $29,700.". 

(4) CONFORMING AMENDMENT.-Section 
215(a)(3)(A) of such Act (42 U.S.C. 415(a)(3)(A)) 
is amended in the matter following clause 
(iii) by striking "(4)" and inserting "(4) or 
(8)". 

(b) EFFECTIVE DATE AND RELATED RULES.
(1) IN GENERAL.-Except as provided in 

paragraph (3), the amendments made by this 
section shall be effective as if included in the 
amendments made by section 201 of the So
cial Security Amendments of 1977. 

(2) RECOMPUTATION.-In any case in which 
an individual (under title II of the Social Se
curity Act) is entitled, for the month in 
which this section is enacted, to monthly in
surance benefits under such title which were 
computed-

(A) under the section 215 of the Social Se
curity Act as in effect (by reason of the So
cial Security Amendments of 1977) after De
cember 1978, or 

(B) under section 215 of such Act as in ef
fect prior to January 1979 (and subsequently 
amended and modified) by reason of sub
section (a)(4)(B) of such section (as amended 
by the Social Security Amendments of 1977), 
the Secretary of Health and Human Services 
(notwithstanding section 215(f)(l)) of the So
cial Security Act) shall recompute such indi
vidual's primary insurance amount so as to 
take into account the amendments made by 
this section. 

(3) PROSPECTIVE APPLICABILITY.-The 
amendments made by this section shall 
apply only with respect to benefits for 
months after November 1992. 

Mr. SANFORD. Mr. President, I ask 
that Senators HARKIN, REID, SHELBY, 
HEFLIN, and LUGAR be listed as cospon
sors of this amendment. 

This amendment was introduced as a 
freestanding bill, S. 567, last year. 
There are 45 cosponsors of this bill. I 
ask consent that their names be listed 
in the RECORD at this point. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

Lugar, Harkin, Grass.ley, Reid, Ford, 
Daschle, Shelby, Pressler, Pell, Burns, Kas
ten, Chafee, Bryan, Hollings, DeConcini, 
Exon, Hatfield, Akaka, Mikulski, Heflin, 

Boren, Metzenbaum, Dixon, Fowler, Dodd, 
McCain, Inouye, Breaux, Conrad, Burdick, 
Specter, Riegle, Adams, Wellstone, Lott, 
Wofford, Seymour, Lieberman, Johnston, 
D'Amato, Lautenberg·, Graham, Glenn, and 
Bumpers. 

Mr. SANFORD. Mr. President, notch 
babies all over this country continue to 
receive Social Security benefits below 
those received by people born before 
and after them. The word notch, of 
course, comes from the fact that as you 
look at the average payout of Social 
Security benefits, it follows a smooth 
line and then there is a notch begin
ning in 1917 and working its way back 
up to about 1923. It is that notch that 
causes some retirees' benefits to be 
below those of people born before or 
after that particular notch period. 

They support, indeed they have in
sisted, on legislation to change this in
equity, and they want us to vote on 
this legislation. They want a vote, and 
I hope that we now can get a vote on 
this very important issue. 

When I first came to the U.S. Senate, 
a popular bill before Congress to cor
rect the notch had a 10-year cost esti
mate in excess of $550 billion. So I set 
out to craft a more reasonable ap
proach to this problem. 

The 10-year cost estimate for this 
amendment that I now offer is only 
about $45 billion. I thought that if I 
could develop legislation that was af
fordable and fair, as I did, the Congress 
would give such a bill serious consider
ation and pass it, that has not hap
pened yet. But I continue to fight for 
passage and now join with the cospon
sors of S. 567 in insisting on a vote in 
the Senate this year, on this issue. The 
time has come. People affected by the 
notch want a vote and they are enti
tled to a vote. 

Last year I introduced this amend
ment as a bill, the Notch Injustice Act. 
It was very similar to two other bills 
to correct the notch that I introduced 
in earlier years. But S. 567, in the form 
of this amendment, is different in two 
very important ways. First, it is a con
sensus bill. It has more cosponsors 
than any notch bill has ever had in the 
U.S. Senate. And the same legislation 
in the House has almost 285 cosponsors. 
For the first time there is only one rec
ognized approach to fixing the notch. I 
worked last year with Congressman 
ROYBAL and others in the House to 
draft this one approach. As I have al
ready indicated, both the House and 
the Senate bills, and this amendment
which is the bill in the form of an 
amendment now-have more cospon
sors than any other legislation to cor
rect the notch injustice has ever had. 

Some people are saying that there is 
no money in the Social Security trust 
fund to pay for the notch. But they are 
wrong. The Social Security trust fund 
surplus this year alone will be about 
$50 billion. Notch correction would cost 
less than $3.5 billion in additional bene
fits this year, if this amendment were 
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the law right now. The cost of this leg
islation over the next 10 years is less 
than the total Social Security surplus 
in this fiscal year alone, and a fraction 
of the cost of previous legislation to 
correct the notch. 

The previous legislation certainly 
would have been fairer. But this legis
lation is at least just in that it begins 
to bring the notch up to a proper level. 
But it will not now, nor in the future 
provide full compensation for these 
people who have been suffering in the 
notch for numerous years now. 

The cost of this legislation is only a 
fraction, then, of what it might have 
cost or of previous bills. I think this 
kind of compromise, this kind of con
sensus bill, this kind of effort on the 
part of those who are entitled to this 
money, to strike a compromise is the 
proper way to go. Certainly, now that 
this kind of compromise has been 
made, I hope the Congress will agree 
that this injustice can be corrected. We 
can afford it. The cost of this amend
ment is less than Social Security's rou
tine annual cost of living increase. The 
money is there to make this correc
tion. 

Mr. President, one of the things that 
has bothered me since I have been in 
the Senate is that we have been mis
appropriating Social Security money. 
The money is there. If it is not paid to 
these people who are entitled to it it 
will be spent on something else. I s'ay, 
spent on something else quite improp
erly. 

In fact, if we were in a private cor
poration and spending retirement funds 
in this manner, all the corporate offi
cers would go to jail for misusing pen
sion funds. The funds in the Social Se
curity trust fund belong to Social Se
curity recipients and my amendments 
would simply make a small amount of 
additional funds available to those who 
are entitled to it. 

I think the time has come for us to 
spend this money on Social Security 
benefits, including the hundreds of 
thousands of notch babies throughout 
the country. 

Mr. President, this is simply an issue 
of fairness. The gap in benefits is not 
due to any fault of those beneficiaries 
who fall into the notch category. It is 
not because they paid any less into So
cial Security as working men and 
women. It is simply a result of the dif
ferences in their birthdays. It is really 
a result of an accidental calculation, 
and that certainly is not fair. 

As I move around North Carolina, 
this issue always comes up. Through
out North Carolina there are many 
people who are working to correct the 
notch injustice, many people who feel a 
rising bitterness because Congress has 
not done something to correct what 
they see as an injustice-which, of 
course, I agree it is. 

I appreciate their support and their 
encouragement. It means a great deal 

to me and it certainly gives strength to 
the continuing fight for fairness on 
this issue that is so very real to so very 
many good people, all over the coun
try. They deserve our support. They de
serve our vote. They deserve the Social 
Security payments to which they are 
rightfully entitled. 

I did want to express my appreciation 
to the floor manager, Senator DECON
CINI. I think his willingness to have 
that debate during consideration of 
this bill is an indication of his sense of 
fairness. I simply wanted to express my 
appreciation, and the appreciation of 
all of the cosponsors of this legislation. 
His willingness to allow this amend
ment to be considered now, and voted 
on now, is extremely important to me 
and every other Member, and certainly 
to the millions of notch babies all over 
the country, and I thank the Senator. 

The PRESIDING OFFICER. The Sen
ator from California is recognized. 

Mr. SEYMOUR. Mr. President, it is 
sometimes said that all Americans are 
equal under the law, but some are more 
equal than others. Sadly, that is cer
tainly true under the current Social 
Security system. Today, over 10 mil
lion Americans born between 1917 and 
1921 receive substantially lower Social 
Security benefits than those born 1 
year before them, creating what we 
know today as the notch years. 

Today, Mr. President, we have the 
opportunity finally to correct this in
justice through legislation introduced 
by my colleague from North Carolina, 
Senator SANFORD. 

I commend him for introducing the 
Social Security Adjustment Act of 
1991, an act that I am proud to have co
sponsored. 

This act would establish a new for
mula for computing the primary insur
ance amount for individuals who reach 
the age of 65 in or after 1982, and would 
otherwise be subjected to the benefit 
computation rules of the Social Secu
rity Act of 1977. In addition, this legis
lation will extend the application of 
such transitional benefit computation 
rules to those who became eligible for 
benefits before 1989. 

Mr. President, in my own State of 
California, there are several million in
dividuals currently receiving less than 
they deserve as a result of the Social 
Security notch. These older Americans 
have worked, toiled, and struggled to 
provide and invest in their lives, their 
families, and their country with the 
universal hope of living a comfortable 
retirement. 

A constituent from Cathedral City, 
CA, wrote me: 

Senator Seymour, I am one of many Amer
icans born in this country who are being dis
criminated ag·ainst by our Government. I am 
referring· to the "notch" situation that af
fects those of us born between 1917 and 1926. 
This is an injustice which should never have 
been allowed to happen and I along with all 
the others who are not receiving their just 
due under Social Security want to know why 

this has not been rectified. I find it hard to 
understand how our elected officials can sit 
in session after session and ignore this injus
tice when all they have to do is vote for what 
is right and put an end to this discrimina
tion . 

Mr. President, I could not agree more 
with this notch baby from Cathedral 
City, CA. I do not know how we can sit 
and allow such a blatant legal injustice 
to remain in effect. How can we justify 
paying a group of retirees up to $137 a 
month less in benefits than others sim
ply because of when they were born? 
We cannot. There is no justification. 
'!'his legalized age discrimination has 
continued for far too long. The notch 
was created 15 years ago. Even for Con
gress that is a long time for inaction. 
These people need our help now. Not 
tomorrow, not in the next year, or in 
the next 15 years. But in the 15 minutes 
that we will be provided to vote on this 
amendment; 15 minutes to correct 15 
years of inequity to millions of Ameri
cans. This amendment will serve to 
correct the Social Security inequity of 
the past and return to these citizens 
their just and equitable compensation. 

Mr. President, I think I have become 
known in the last 20 months I have 
been privileged to serve in the Senate 
as one who has been very tight and 
tough with the taxpayers' dollars, and 
this amendment does not come free, 
but it is an amendment that is so im
portant to correct the inequity of mil
lions and millions of Americans, in
cluding, I might add, Mr. President, my 
own mother who reminds me con
stantly when I go back to California: 
"John, when are you going to vote on 
the notch baby bill?" And I promised 
her sometime soon. 

I sa:y to Senator SANFORD, I appre
ciate his leadership in making it now 
rather than later. 

So, yes, this will cost tax dollars, but 
we have a need to set our priorities, to 
understand and to support those issues, 
those programs that provide equity for 
all of our citizens. This is one of those 
occasions. 

So, Mr. President, I urg·e my col
leagues to support this important leg
islation, to end this notch discrepancy 
and to return to those individuals who 
helped build, develop, educate, and lead 
this country the benefits that they so 
justly deserve. 

Mr. REID addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Nevada is recognized. 
Mr. REID. Mr. President, this is the 

second time that this body has had an 
opportunity to vote on the notch issue. 

Last year when the budget resolution 
came before this body, we had the op
portunity at that time to vote on 
notch, and the Senate voted, and they 
voted the right way. They voted to 
take away the notch. That matter was 
taken to the other body and was killed 
in conference. We are now back with 
this appropriations bill and have an
other opportunity to correct an injus-
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tice that has been in existence for some 
time. 

Everyone watching on television, 
that is, the staff of the Senate, should 
recognize that this is their opportunity 
to correct an injustice that they know 
exists. An issue that has been brought 
up time after time after time at town
hall meetings and ot.her public events 
in a State when people raise their hand 
and ask, what is going to happen to the 
notch issue? 

Everyone watching on television and 
who is assembled in this Chamber 
today should know that this is their 
chance to respond to the thousands of 
people in their State and, in some in
stances, perhaps a million because 
there are 10 million notch babies in the 
country. You will no longer be able to 
write letters back to people at home 
saying, "I will do whatever I can to 
help you in this situation." This is the 
time. There is no other time, there is 
no better time than today because if 
you do not vote in support of this 
amendment, then you will no longer be 
able to respond to the notch babies and 
say you did everything you could do 
because if you vote against this amend
ment, you have not done everything 
you could do. 

As I said when this matter came be
fore the Senate last year in an amend
ment I offered with Senator SANFORD, 
what are we waiting on? Are we wait
ing for the notch babies to no longer 
exist? Are we-putting it another way 
more direct-waiting for the notch ba
bies to die? Every day around this 
country, numerous notch babies pass 
away. That is unfair. 

The amendment that we have offered 
is not a perfect amendment. It does not 
phase it in immediately, but it goes a 
long way toward correcting an injus
tice, an injustice which plagues, as has 
been indicated on the Senate floor 
today, a group of older Americans who 
are affected by the Social Security 
notch. This problem relates to people 
born between the years of 1917 and 1926. 
It affects, as I have already stated, 10 
million people and it is no minor 
notch. It affects some age groups as 
much as 20 percent a year. It is signifi
cant. These retirees receive less in So
cial Security benefits than Americans 
born outside those notch years due to 
changes made in the formula way back 
in 1977. Under the current formula, 
benefits for retirees born in these 
years, as I previously indicated, could 
be as much as 20 percent less than 
those received by people born in dif
ferent years. 

I felt compelled over the years to 
speak out on this issue and talk about 
the hardship it imposes on a certain 
group of Americans. It may be easy for 
a lot of people, including us, to ask 
what is a few dollars? 

A few dollars to somebody on a fixed 
income can mean a lot. Because of this, 
older Americans, a large group of these 

notch babies, must scrimp to afford the 
most basic necessities. These are peo
ple who were hard-working Americans, 
people who paid into the Social Secu
rity system year after year until re
tirement, expecting, at age 65, to be 
paid the benefits to which they were 
entitled. 

There is no doubt in my mind that 
perhaps Congress and the President 
had good intentions back in 1977, but 
unfortunately it became evident that 
these amendments were not calculated 
fairly. In this attempt to right the for
mula mistakes, the Social Security 
notch was inadvertently created. Bene
fits were reduced for the third time, I 
think it is important to note, 10 to 20 
percent for Americans born in these 
years. These Americans, whom we now 
refer to as notch babies, I do not be
lieve deserve this treatment. These are 
the men and women who lived through 
the Great Depression, men and some 
women who fought in World War II, 
and in spite of these sacrifices to their 
country they receive hundreds of dol
lars less in Social Security benefits 
than their friends and relatives who 
were just lucky enough to be born a 
few years outside this security notch. 

To protect American seniors, we 
must assume responsibility without 
delay. This amendment will pave the 
way, as it did last year, for us to cor
rect the notch inequity by making 
room in the bill being debated today 
for the Social Security Notch Adjust
ment Act. Let us treat fairly those mil
lions of American seniors who expect 
the same of us. We need to eliminate 
the notch. 

Mr. President, I have a number of let
ters that I have received. One is from a 
man in Carson City, who writes: 

I'm a former marine and was attached to 
the Second Marine Division during the Sec
ond World War, seeing action in the Pacific 
theater of war. I am also a second class citi
zen of the United States. That's because I 
was born in 1920, became a working· reg
istrant of the Social Security System since 
it first started, and paid into it all my life 
except when I was in the Marine Corps. Yes, 
I am a notch baby, one of the forg·otten citi
zens of this country, downgraded because I 
and millions before me were born at the 
wrong time. Fortunately, those born later or 
earlier have not had their Social Security 
payments docked due to the legislation. 

I yield the floor, Mr. President. 
Mr. EXON. Mr. President, I rise in 

support of the notch amendment. This 
legislation is long overdue for passage. 
Millions of Americans have been wait
ing for us to correct this inequity. 

Approximately 10 million Americans 
are notch babies. Those people were 
born between 1917 and 1926, and lose 
millions of dollars each year. Some 
will lose up to $2,000 per year due to 
the inequity. 

Senator SANFORD'S bill seeks to re
store these benefits. Senator 
SANFORD'S bill provides for a fair and 
graduated solution for the notch ba-

bies. With S. 567, no longer will we see 
a situation where two people with iden
tical work records receive vastly dif
ferent retirement benefits just because 
they were born in different years. 

For 6 years we have been trying, one 
way or another, to change this notch 
inequity. It is time to fix this mistake. 
It is time to restore to the notch babies 
the benefits for which they worked. 

Mr. President, I have fought long· and 
hard to bring down our Federal deficit, 
but our Government has certain re
sponsibilities to treat people fairly. 
When legislation is passed which is un
fair, then it is our responsibility to 
correct it. That is what Senator 
SANFORD'S amendment does. 

I will be happily supporting S. 567, 
and I urge my colleagues in fairness to 
do the same. 

Mr. President, I thank the Chair for 
his courtesy in recognizing the Senator 
from Nebraska. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. BENTSEN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Texas is recognized. 
Mr. BENTSEN. Mr. President, I have 

been on this floor many a time trying 
to protect the Social Security trust 
fund. This is one of those times. 

The so-called notch baby, I have 
heard about as much misrepresentation 
on this issue as any issue I have seen 
before this Senate. I have seen a lot of 
older citizens who really think they 
have been had in this kind of a situa
tion. And they have received the kind 
of literature that would convince them 
of that. Nothing could be further from 
the truth. 

I happen to be one of those so-called 
notch babies. What you are talking 
about is an aqjustment made in the So
cial Security trust fund calculations to 
correct what was a mistake that could 
wreck the Social Security trust fund. 
That is what happened in this situa
tion. 

What we are talking about today is 
an amendment that is not paid for, 
that would have significant impact on 
the trust fund. We are talking about 
individuals born between the years 1917 
and 1926. In my opinion, this legisla
tion is to correct inequities that just 
do not exist. It would drain billions of 
dollars from the Social Security trust 
funds. It is a serious threat to the fi
nancial integrity and safety of those 
trust funds . And that is our obligation 
to protect. 

It would be an open invitation, if we 
passed this kind of a proposal and not 
paying for it, to have other raids on 
the Social Security trust funds. 

The Congressional Budget Office esti
mates that notch legislation will cost 
the Social Security trust funds about 
$22 billion in the first 5 years. But that 
5-year cost is just the tip of the ice
berg. The Social Security Administra-
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tion has calculated that in the next 10 
years notch legislation would produce 
additional Social Security costs of $45.1 
billion, cause the trust funds to lose 
some $16 billion worth of interest 
alone, and that is a total, total reduc
tion of almost $62 billion in the trust 
fund reserves. 

That is not the end of it. By the year 
2020, the SSA estimates that the cost 
in benefit payments and in the interest 
earnings foregone as a result of notch 
legislation would be some $300 billion. 
That is right, $300 billion. 

That is what it would cost the trust 
funds. I think that is an unwarranted, 
unjustified threat to the safety of the 
Social Security trust funds. That 
amendment seeks to take trust funds 
reserves that are intended to be used 
for the payment of benefits to today's 
workers when they retire and use them 
to pay what amount to windfall bene
fits to current retirees. 

Mr. President, I have spoken many 
times on this floor about the financial 
difficulties the Social Security trust 
funds have experienced during the last 
15 to 20 years. I have done everything I 
know to try to protect that. And now 
the recent events show while the finan
cial status of the funds is now consider
ably improved that problems remain 
and recessions like this extended reces
sion we are having today do not help. 

But it does not seem to matter how 
many times I tell Senators about the 
trust fund reserves and why this must 
be protected; we continue to get these 
kinds of amendments. 

It sounds like a lot of people do not 
listen to the hard facts, do not want to 
hear the hard facts. The Social Secu
rity trust funds went through some 
dark and dangerous periods of time in 
the late 1970's and early 1980's. By 1983, 
the trust funds were literally on the 
brink of insolvency. The're was a real 
risk that monthly Social Security ben
efit checks might not go out. 

My friend, the senior Senator from 
New York, well versed in these issues, 
who has as much knowledge on this 
issue as anyone in the Senate, has 
worked very hard to protect that trust 
fund. When we faced those kinds of 
problems in 1983 and the Congress 
acted, Senator MOYNIHAN assisted in 
that to fix it, to provide financing that 
over time is building up the overall 
levels of the Social Security trust fund 
reserves. 

Now, most of the authorities believe 
that a trust fund reserve of 150 percent 
sufficient to cover 18 months of out-go 
is the minimum, that is the minimum 
safe margin to protect the trust funds 
against economic downturns and other 
contingencies. 

We are not there yet. We are not up 
to 150 percent. 

Most Senators should know that in 
the 1992 Social Security trustees' re
port, issued on April 2, the trustees of 
the Social Security System were much 

less encouraging about reaching a safe 
reserve level than they were just a year 
ago. 

At the start of the calendar year 1992, 
the reserves of the trust fund were 
equal to less than 1 year of outgo- less 
than 12 months of outgo. The trustees 
are now projecting that the trust fund 
reserves will not reach the safe 18-
month level until sometime in 1996, 
and then only if the economy and other 
factors affecting Social Security per
form reasonably well. And who has any 
assurance of that? 

Time and time again, we heard the 
administration say we are coming out 
of this recession; we are on the way 
out. But that has not occurred. 

What if things are not reasonably 
well progressing on the economy? The 
Social Security actuaries each year 
prepare estimates for the trustees, of 
course, based on conservative assump
tions, assumptions that things might 
go as well as we hope and expect. These 
are not the worst-case assumptions, 
but rather the assumptions a prudent 
person would make about what could 
reasonably happen if the circumstances 
are less favorable than anticipated. 

A year ago, the trustees' report esti
mated that under the intermediate or 
the most likely assumptions about eco
nomic and demographic change, the 
disability insurance trust fund would 
not be exhausted until the year 2015. 
The report also estimated that under 
the most conservative or pessimistic 
assumptions, the disability fund would 
be broke in just 5 years, in 1997. 

Last year's pessimistic predictions 
are becoming this year's most likely 
estimate of what is going to happen to 
the disability insurance trust fund. 

In the 1992 trustees' report, the trust
ees estimate that the disability funds 
will be exhausted in 1997, only 5 years 
from now, under the intermediate as
sumption; and in 1995, under the new 
pessimistic assumption, 3 years from 
now. 

Under this latest set of conservative 
assumptions, the combined Social Se
curity trust funds will never reach a 
safe reserve level equal to 18 months of 
outgo. So why should we be having an
other raid on the trust funds? What is 
more, the Social Security trustees tell 
us the disability insurance trust fund 
will require more than $75 billion of ad
ditional revenues during the next 10 
years just to achieve reserve levels of 
100 percent, or a year's outgo. That is 
the minimum level required to pass the 
trustees' short-range test for financial 
accuracy. 

(Ms. MIKULSKI assumed the chair.) 
Mr. BENTSEN. My friends, my col

leagues, this is not the time to be add
ing the large costs, these kinds of large 
costs, to the Social Security program 
without paying for it. 

What are we considering now, Madam 
President? We are considering an 
amendment that would result in $300 

billion in benefit costs and revenue 
losses to the Social Security trust 
funds by the year 2020, and would pro
vide not one penny to offset those 
costs. 

In short, I think a vote for this legis
lation would be a vote to recklessly en
danger the Social Security program, 
and I want that in the RECORD and un
derstood as these votes are taken. If we 
pass notch legislation without paying 
for it, where are we going to stop this? 

These things are fun to vote for. But 
they are almost impossible to live 
with. It would be like an open invita
tion to take it from the trust fund, and 
endanger the benefits of today's work
ers. Nearly half of these workers, in 
the survey conducted only last year, 
said they did not believe Social Secu
rity would be able to pay them benefits 
when they retire. If we keep on in this 
direction being advocated by this kind 
of an amendment, they just might be 
right. 

So it is easy to vote for this proposal 
when you do not have to raise the tax; 
you do not have to cut the benefits to 
pay the costs. If you cross that thresh
old and you pass notch legislation that 
is not paid for, it is going to be Katy, 
bar the door. And current and future 
Social Security beneficiaries better 
take note. 

Mr. President, just this April, the 
Senate adopted my Social Security 
trust fund protection amendment to 
the budget resolution by a vote of 94 to 
3. And by that vote, we established a 
60-vote point of order against amend
ments to future budget resolutions 
that would reduce the reserves of the 
Social Security trust funds, and pre
cluded any change that would reduce 
Social Security reserves in this year's 
budget resolution. 

If you voted for that, if you voted for 
it on the vote of 94 to 3, how can you 
then turn around and make this kind 
of a raid on the Social Security trust 
fund? 

On July 28, the Senate passed my 
sense-of-the-Senate resolution advocat
ing that the Senate act to improve the 
Social Security earnings test, but only 
in a manner which does not reduce the 
levels of the Social Security trust fund 
reserve. I take that kind of action by 
the Senate as an overwhelming en
dorsement of the· fundamental prin
ciple. If Senators want to make 
changes that increase Social Security 
benefits, then they ought to be willing 
to pay for it. 

This notch amendment is a test of 
that kind of a principle. You either be
lieve in what you voted for, or you 
think we ought to forget it because it 
seriously endangers the trust fund re
serves. It endangers the financial in
tegrity of that fund, and it violates the 
Budget Act. And at the appropriate 
time, I will surely raise that 60-vote 
point of order. 

So I urge Senators to demonstrate 
their concern for the financial safety of 
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the Social Security trust fund. It is 
real, this problem, and you should op
pose this notch amendment that is be
fore us. 

Madam President, I yield the floor. 
Mr. HEFLIN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Alabama. 

PRIVILEGE OF THE FLOOR 
Mr. HEFLIN. Madam President, I ask 

unanimous consent that Claude Hooks 
be given floor privileges at this time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HEFLIN. Madam President, I 
want to congratulate the distinguished 
Senator from North Carolina [Mr. SAN
FORD] for bringing this issue to the 
floor of the Senate. He has spent long 
periods of time trying to find a way to 
bring about justice in this system. He 
has attempted to bring attention to 
this problem that people all over Amer
ica, particularly those in the affected 
age groups, have on their minds. And 
he has brought this forward to where 
we will have a vote on it. 

The Senator's amendment may not 
be the perfect amendment, but at least, 
in my judgment, it will bring about de
tailed studies and efforts to try to find 
a solution to this very serious problem. 

The notch problem in the Social Se
curity system is one of which we are 
all well aware, yet it is one in which a 
solution, or even a serious debate, con
tinues to elude us. During past Con
gresses, I have jointly sponsored legis
lation in the Senate to correct this 
problem. Unfortunately, these bills 
have never been brought to the floor of 
the Senate for consideration up until 
this time. This inaction by Congress 
has led to a disillusionment among 
those who are so unfairly affected by 
this problem and many have, justifi
ably, questioned our commitment to 
finding a solution for this inequity. 

Therefore, I take this opportunity to 
not only join my colleague from North 
Carolina, but to reaffirm my resolve in 
seeing that the Congress finds an equi
table solution to the notch problem, 
which is in effect, unfair discrimina
tion against a select group of citizens 
simply because of their birthdate. 

When the 1977 Social Security meas
ure was passed, the year before I was 
elected to the Senate, a new formula 
was implemented for calculating bene
fits dispensed under the program. In 
order to protect Social Security bene
fits for people already retired or soon 
to reach retirement age, a transitional 
period was established, which caused 
the notch baby problem that we now 
have. 

When Congress changed the Social 
Security formula, it intended to pre
vent the overpayment of benefits to 
some recipients. I do not believe it was 
the intent of Congress, in passing the 
1977 Social Security amendments to 

create a situation whereby people born 
between the years 1917 and 1922 would 
be penalized . In practice, we have 
learned that this formula has created 
approximately a $100 a month disparity 
between benefits paid to one person 
born December 31, 1916, and another 
born January 1, 1917, only 1 day apart, 
even if they worked on the same job 
side by side, earning the same amount 
of money and for the same length of 
time. 

This disparity which exists for all of 
those who were born in the so-called 
notch years between 1917 and 1922 is 
not fair. The notch is also extended on 
past the year 1922 and includes some 
years that follow, where the disparity 
may not be as great. I hope we will 
move forward to correct this obvious 
discrimination. Almost everyone has a 
parent, friend, or acquaintance that 
was born between those years and is 
subject to this inequity. It is incredible 
that my State of Alabama, as of the 
end of 1990, had over 98,000 retired bene
ficiaries born during the notch years. 

I think it is imperative that we focus 
the attention of the Senate on this 
issue and amend the formula to close 
the benefit disparity which, under
standably, has caused wide-spread con
cern among citizens around the coun
try. Older Americans who have devoted 
considerable energy to their careers de
serve a fair and reasonable return from 
the Social Security system on the 
money they have invested. 

Therefore, I congratulate the distin
guished Senator from North Carolina 
[Mr. SANFORD] for bringing it to the 
floor of the Senate in order that this 
issue might be properly focused. 

Mr. HARKIN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Iowa. 
Mr. HARKIN. I rise in strong support 

of the pending amendment of my col
league, Senator SANFORD. Because of 
our time constraints, I will make only 
a brief statement. 

First, I want to commend Senator 
SANFORD for his very long and strong· 
leadership on this issue of correcting 
the Social Security ·notch problem. He 
has been diligent and tireless for a 
long, long time in getting cosponsors 
for his legislation and in trying to 
bring it to the floor for a vote . Senator 
SANDFORD and others have been work
ing on this for well over a decade. 

Madam President, as you may recall, 
about 2 years ago we were on the Sen
ate floor trying to, once and for all, re
solve the notch problem. Senator SAN
FORD and I, and a bipartisan coalition 
of our colleagues, offered an amend
ment to Senator MOYNIHAN'S Social Se
curity tax cut plan that would have 
brought justice to those Americans 
born between 1917 and 1926. I might add 
that the estimated 12.3 million notch 
babies have been waiting for nearly 15 
years now. Unfortunately, our attempt 
then was thwarted by a procedural 

problem that we had with the underly
ing Moynihan amendment. So we did 
not really get to an up-or-down vote on 
the notch issue itself. 

Today, I hope we can build on that 
effort and finally get an up-or-down 
vote on the issue itself. I think the 
Senate ought to speak on it, and I 
think the other body ought to also. Let 
us put this to rest one way or the 
other. 

The amendment before us is a mod
est, bipartisan compromise that seeks 
only to restore fairness to Social Secu
rity payments to those born between 
1917 and 1926. Support for this effort is 
great both in and out of Congress. 
Nearly half of the Senate and two
thirds of the House are now cosponsors 
of bills that sort of mirror this amend
ment. 

Madam President, why is this amend
ment needed? Because the average
earning person retiring at age 65, born 
in this period, will receive an average 
of over $900 a year less in Social Secu
rity benefits than the same average 
worker born before them, between 1912 
and 1916, and nearly $500 a year less 
than the same average worker born 
after them, between 1927 and 1931. An 
average wage earner born in 1920 re
ceives 19.5 percent lower monthly So
cial Security checks than a similar 
person born just 4 years earlier, with 
the same earnings rate and everything 
else, 19.5 percent less. 

So the disparity in benefits in some 
instances is nearly 20 percent. I have 
seen cases even higher than that, over 
25 percent. Two people earning basi
cally the same, paying in the same 
over the same period of years, one per
son born just a couple of months before 
the other person, and this person who 
is born a couple months later during 
the notch years is getting 26, 27 percent 
less than the person born a couple 
months before. 

Madam President, I was not in the 
Congress in 1972 when this problem 
arose because of the change in Social 
Security law. I was, however, in the 
other body when we soug·ht to correct 
this problem in the late 1970's, I be
lieve. If I am not mistaken, it was 1977. 

I thank the Senator from New York, 
who I know was here at that time, and 
I am sure he has a great knowledge of 
the history of this. 

In 1977, we sought to correct this. At 
that time, I remember going to brief
ings by the Social Security Adminis
tration showing us how, because of the 
mistake that Congress had made in 
1972, in a very short period of time the 
replacement rate for retirees would be 
up to 100 percent. Historically, it had 
always been slightly less than 50 per
cent. I do not know that I can ade
quately describe right now exactly how 
it was done, but it was done because 
there was a double addition made on 
both the replacement rate and, I think, 
on the amount of money, and the years 
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were calculated. I am sure I cannot re
call how that was done. 

But in 1977 we were told unless we 
made these changes, the Social Secu
rity system is going to go absolutely 
broke. People retire and make as much 
money as they did when working. No
body wanted that to happen. 

They devised this scheme whereby 
there would be a period of years in 
which we would try to bring this re
placement rate line back down to 
where it had been before 1972. At that 
time, and I know the record will show 
I am right because I remember, very 
clearly, the Social Security Adminis
tration said that in no case would any 
person who falls within this gap of 
years receive less than 5 percent of 
what someone before them had made. 
The maximum discrepancy, they said 
at that time, would be maximum 5 per
cent. 

That sounded reasonable to me. To 
fix the Social Security problem some 
people might have to get 3 or 4, at the 
most 5 percent, less than someone who 
paid in the same amount of money a 
few years before. That sounded reason
able, and based upon that information 
I voted for the change in the Social Se
curity law in 1977 that created this 
notch problem. 

It was not too long after that, a cou
ple years after that, when it finally 
went into effect, I think probably 
around 1980, 1981, when I began receiv
ing calls and letters in from constitu
ents in my then congressional district, 
calling about the huge discrepancies 
that they had in their Social Security 
payments compared to someone else. 
So I started looking into it at that 
time. 

We found cases in my congressional 
district of individuals who had paid in 
the same number of years, the same 
amount into Social Security and, be
cause one person was born just 4 
months earlier, that person received 
over 261/2 percent more every month 
than the person who was born 4 months 
later. 

I had been told by the Social Secu
rity Administration that the maximum 
discrepancy would be 5 percent, and 
here we found cases as high- as I said. 
I found one 261/:l percent in my district. 
The average person, the wage earner 
born in 1920, is 19112 percent less than a 
similar person born just 4 years before. 

So I, quite frankly , think we were 
misled- I do not know deliberately
because there was an accounting error, 
or perhaps they did not understand. 
But I believe that we were not told cor
rectly in 1977 what those discrepancies 
would be. I daresay that no one that I 
know of would have voted for a change 
in the Social Security law that would 
create these kinds of discrepancies. It 
was just totally unfair. 

So, a number of us have been work
ing ever since to try to get this thing 
corrected. That is what this amend-

ment does. It is to correct that mis
take that was made in 1977. 

Again the question arises, can we af
ford to do it? Madam President, our 
amendment in no way threatens the fi
nancial security of Social Security. 
The trust fund reserves will still reach 
over $1 trillion by the end of the dec
ade, even accounting for the cost of our 
amendment. 

So this is really, I think, a matter of 
basic fairness, to try to close this gap 
as much a possible for those persons 
born in these years, which now com
prise the notch years. 

So I will close by saying no matter 
what a person's position is on the 
notch-and there are those, quite 
frankly, who said we should not do 
this. I am sure they have their valid ar
guments and reasons for opposing it. 
But I would hope that all Senators 
would support the right of these 12.3 
million Americans to at least be given 
a straight up-or-down vote on our 
amendment. 

So I say let us get the issue settled. 
Let us have an up-or-down vote on this 
amendment. I hope that we will not 
have any procedural types of motions 
that will take away the ability of Sen
ators to express themselves clearly and 
forthrightly on whether or not we 
ought to fix the notch. I hope we can 
get an up-or-down vote on the Sanford 
amendment, and again I congratulate 
my colleague from North Carolina for 
all of his diligent work on this and 
urge all of my colleagues to support 
the Sanford amendment. 

The PRESIDING OFFICER. The 
manager of the bill. 

Mr. DECONCINI. Mr. President, I rise 
in support of the amendment proposed 
by the Senator from North Carolina. I 
have been a longtime supporter of his 
legislation to correct the glaring in
equity in our Social Security System 
known as the notch problem. In pre
vious Congresses dating as far back as 
the 99th Congress, I have cosponsored 
legislation to address this notch dis
parity. I am an original cosponsor of 
the legislation introduced earlier in 
this Congress. I commend Senator SAN
FORD for his leadership on this impor
tant issue . 

In 1972, Congress changed the for
mula for determining Social Security 
benefits. Social Security payroll con
tributions and benefits are based upon 
wages earned. However, because of in
flation, increases in benefits are needed 
to maintain an adequate standard of 
living for retirees. The Congress sought 
to ensure in 1972 that these increases 
would occur automatically in response 
to rising prices, rather than being de
pendent upon a mandate from Con
gress , which might reflect partisan pol
itics. With this intention, Congress 
changed the formula used to calculate 
increases so that it would be based on 
prices, rather than wages. Economic 
theory suggested that wages tend to 

rise nearly twice as fast as prices. So if 
increases were based on prices, benefit 
levels should keep pace with inflation. 
The theory also suggested that con
tributions into the trust funds would 
keep pace with wage levels and this 
would ensure the solvency of the trust 
funds. 

Unfortunately, that wage-price eco
nomic theory failed. Wages were rising 
only slightly faster than prices and the 
Social Security pension fund began to 
pay out more than it had available and 
was in danger of bankruptcy. Congress 
soon realized its mistake and in 1977 it 
again adjusted the formula for cal
culating benefits to prevent the Social 
Security trust funds from going broke. 

However, since the 1977 formula pro
vides a lower benefit than the benefit 
provided by the 1972 formula, and since 
activating that change immediately 
would have caused a reduction in bene
fits for people already receiving Social 
Security, Congress provided for a pe
riod of transition to allow time for peo
ple to alter their retirement plans and 
make decisions based on knowledge of 
what their Social Security benefits 
would be. 

To its credit, the 1977 law did prevent 
the Social Security trust funds from 
becoming insolvent. However, the cur
rent debate regarding the notch issue 
is over how much notice must be given 
t.o individuals before the new benefit 
levels are activated. I have maintained 
that the original transition period, 6 to 
10 years, was far too short to give ade
quate notice to the people who had or 
were in the process of making retire
ment decisions. This short time frame 
has worked to the detriment of those 
retirees who fall in the notch category 
and receive the middle benefit, but who 
at age 56 to 60 were too close to retire
ment to change decisions they had 
made based on their expected Social 
Security benefits. 

Mr. President, the notch benefit level 
as it exists today is simply not fair. It 
is not fair to honest, hard working 
Americans who responsibly planned for 
their retirement, anticipating· certain 
income levels from their Social Secu
rity benefits. We say over and over 
again that Americans must plan and 
save and invest for their future. We 
should not penalize them by turning 
the tables on them and changing the 
rules at what is essentially the last 
minute. 

The amendment before us today cor
rects the grossly unfair situation by 
enhancing benefit levels during the 
transition years and extending the 
transition period to also protect any
one born between 1922 and 1929. It is a 
fair compromise and it is high time we 
face up to our mistakes and pass this 
important legislation. 

Again, I thank Senator SANFORD for 
his leadership on this issue. His efforts 
are commendable, and I am pleased to 
support his amendment. 
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Mr. SPECTER addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Pennsylvania. 
Mr. SPECTER. I thank the Chair. 
Madam President, I support the pend

ing amendment because I believe that 
the underlying facts show that there 
has been unfairness and disparity to 
those born between 1916 and 1926 on 
their Social Security benefits. The 
notch was created in 1977, when Con
gress enacted a new Social Security 
benefit formula to replace the earlier 
one passed in 1972. The aim was to cor
rect the formula that adjusted Social 
Security benefits for inflation, since 
there was concern about future bene
fits and the solvency of the Social Se
curity trust fund. 

To protect people from an abrupt 
change in benefits, the transition for
mula was included in that new plan. 
But this formula resulted in a signifi
cant disparity between workers with 
the same earnings record retiring at 
age 65 and born only a few days apart, 
one in 1916 and one in 1917. 

Those born in this notch between 1917 
and 1926 may experience a difference in 
benefits of up to $1,300 a year. 

In my travels through my State, 
Madam President, I have not found any 
issue which is as troublesome or as 
vexing to my constituents as is this 
issue. There have been arguments on 
the floor that there is not an inequity, 
but my analysis of the underlying facts 
indicates to me that this discrepancy is 
present. And the senior citizens who 
were born in this notch period are just 
adamant and frustrated and beside 
themselves on why this sort of an in
equity continues. 

It has been frustrating that the issue 
has not been brought to the floor for 
analysis or an up-or-down vote. When 
the matter came to my attention I co
sponsored legislation early on in 1983 
and again in 1985, and on the occasions 
when procedural votes have come to 
the floor I have supported a correction 
in this inequity. 

Madam President, the time is well 
overdue for Congress to vote on legisla
tion to restore benefit equity to those 
members of our society born between 
1917 and 1926, the so-called notch ba
bies. Over the past 12 years, as I travel 
throughout my home State of Penn
sylvania, the notch issue is one of the 
most consistently mentioned problems 
I hear about from my constituents. Of 
the 12.3 million Americans unfairly 
caught in the notch years, 725,228 re
side in Pennsylvania. These individuals 
have worked hard and have earned just 
and equitable Social Security benefits. 

As a strong supporter of S. 567, the 
Social Security Notch Adjustment Act 
of 1991, I commend Senator SANFORD'S 
effort is reaching a consensus in how to 
best address the unfair treatment of 
those retired workers and their fami
lies affected by the notch disparity. 
This notch consensus bill is responsible 

legislation. It is both equitable to 
notch babies and is fiscally sound in 
that it does not jeopardize the solvency 
of the Social Security trust funds. In 
fact, if this correction were to become 
law, the Social Security trust funds re
serve would reach more than $1 trillion 
by the year 2000. Passage of this bill 
would guarantee that those affected by 
the notch would received more equi
table Social Security benefits. 

I have long supported and worked to 
correct the notch problem. As early as 
1983 and again in 1985, I cosponsored 
legislation directing the Secretary of 
Health and Human Services and the 
Commissioner of Social Security to 
study the notch benefit disparity and 
to report to Congress on how this prob
lem could be corrected. In addition, I 
have introduced and cosponsored legis
lation in the past three Congresses to 
amend title II of the Social Security 
Act to restore benefits to notch babies. 

During this Congress, I am a cospon
sor of the notch consensus bill being 
discussed today and am a cosponsor of 
Senator McCAIN'S bill, S. 964, the So
cial Security Notch Fairness Investiga
tory Commission Act of 1991-both of 
which seek to address the notch prob
lem. 

Older Americans across the country, 
in addition to many senior citizen or
ganizations, have mobilized to protect 
and preserve their benefits from the 
budget ax, and to recoup those Social 
Security benefits lost due to a gross 
error in the Social Security benefit for
mula enacted in 1977. 

By way of background, in 1977, Con
gress approved a plan designed to 
eliminate a perceived overadjustment 
for inflation contained in the then-ex
isting plan. This provided a new benefit 
formula for workers born after 1916. To 
protect people from an abrupt change 
in benefits, a transition formula was 
included in the new plan. 

The transition formula failed. Sup
porters of the plan knew that benefits 
under the new plan would be lower, 
which was the intent, but they grossly 
underestimated the disparity they 
would be creating for those born be
tween 1917 and 1926. Under the new for
mula, benefits were supposed to be 5 to 
7 percent less than those projected 
under the 1972 law. Instead, workers 
with the same earnings record, retiring 
at the age of 65, and born only a few 
days apart, one in 1916 and one in 1917, 
experienced a difference in benefits of 
up to $1,300 each year. 

For the first time in the history of 
Social Security, benefits went down 
sharply for persons within the notch 
years. Many individuals affected by the 
notch have incurred a significant fi
nancial loss in benefits because of the 
transition formula. This random in
equity was not the intent of this new 
formula. 

Those retired workers and their fami
lies caught in the notch cannot afford 

to wait any longer while Congress fails 
to act. These 725,228 Pennsylvanians 
have been waiting for over a decade for 
a correction to this inequity. It is time 
to restore benefit equity and send a 
strong message to older Americans 
that this body will preserve and pro
tect benefits which any American citi
zen has worked for and earned. 

Accordingly, I urge my colleagues to 
join in supporting the consideration of 
this vital legislation. 

Madam President, I thank my col
league from New York for not contest
ing recognition a moment ago. 

I yield the floor. 
Several Senators addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from New York. 
Mr. MOYNIHAN. I thank the Senator 

from Pennsylvania. 
I say to the Senator from Alabama 

that it will not be extensive, nor need 
to be, Madam President, because we 
have been here before and I have a feel
ing that we will be here again. Al
though, as time passes, I think the 
body begins to understand this com
plicated actuarial subject better. And, 
I think the distinguished chairman of 
the Finance Committee has said or im
plied, there is a wide realization in the 
Chamber that we have done the right 
thing here. 

We know there is a very large direct 
mail campaign that keeps pressing this 
issue because there is in fact money to 
be made from these matters. Madam 
President, I regret to say that. But the 
Subcommittee on Social Security of 
the Finance Committee has held hear
ings on this subject, on the increasing 
harassment of retired Americans by di
rect mail activities that tell them 
about injustices that are not there, or 
rewards that will not be there either. It 
is a problem that needs to be ad
dressed. I do not know exactly how. 
But it has come into being in the past 
10 years or so. 

Madam President. if I may ask the 
Senate to just attend for a very brief 
period to this chart, I can explain the 
best I can what came about and what 
we are dealing with. 

The Senator from Iowa was quite cor
rect. This begins in 1972 as the legisla
tive history, and the key event is 1977. 

In 1977, after a long period in which 
changes in Social Security benefits, 
dollars amounts, were made every 
other year in a kind of auction that 
would take place on the Senate floor, 
because our rules are more relaxed, and 
benefits kept going up and up, the deci
sions was made, a wise decision for a 
then maturing system, nearly 40 years 
of age at that point, that, what do you 
say we index benefits for inflation. 

That was just the moment when, for 
the first time in our economic statis
tics, prices ran ahead of wages. Basi
cally it was a result of the oil embargo 
of 1973 and the great inflation of the 
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1970's. And we discovered the new for
mula actually overindexed benefits for 
inflation. Recipients started to receive 
more than was intended, or affordable. 

In 1977, we made a decision to fix 
this, which was defensible. The actuar
ies did this. And the Senator from 
Texas understands this perhaps as no 
one else in this Chamber. 

Replacement rates, that is the bene
fit amount as a percentage of your av
erage earnings, had started going up, 
up, up, up. And they were heading for 
more than 100 percent. This chart stops 
here because, if I had another 6 feet of 
chart, it would keep going up, up, and 
up. 

In 1977, we realized this. Robert J. 
Myers, the chief actuary who had 
worked on the Witte committee, in 
1934, designing this system, said "Oops. 
Stop. That was a mistake. We will re
vise the formula for calculating the 
cost-of-living increase and we will get 
back down to 41, 42 percent"-41.4 is 
the way it works out. 

In order to do that, we had two 
choices. I was on that committee of 
conference at that time. I make no 
claim to having made any large deci
sions involved, but I was aware of it. I 
was a freshman. 

We could have taken away the extra 
benefits of the persons born in the 
years 1910 to 1916---said, "Sorry, you 
are getting too much. We are going to 
cut you back." 

We said, "No. That is not the way to 
run a social insurance system." You do 
not not tell people we have changed 
our minds. They will continue to get 
what they got. 

We could have also said, "but from 
there on out we go back to 41 percent 
and proceed." We said that is a little 
hard, too. What do you say we take 
these persons, who would be called per
sons in the notch, take them down 
gently? They will continue to receive a 
higher replacement rate than the per
sons after them but-a higher replace
ment rate than persons before 1972, but 
a lower one than for the people in that 
immediately preceding period. And 
that is what we did. 

It was a prudent decision, I thought, 
and anyone would agree. But we had 
not calculated on a direct mail firm in 
California that decided you could make 
money out of frightening the wits out 
of people by saying something is being 
taken away from them. 

Madam President, we have studied 
this subject of the notch. In 1988, BOB 
DOLE, who was then the ranking minor
ity member of the Social Security Sub
committee and I, asked the National 
Academy of Social Insurance if they 
would not look into this matter. And 
they did. They appointed a panel head
ed by Robert J. Myers, a person of leg
endary integrity and authority in this 
matter. He helped draft the 1935 legis
lation. 

They came before us and they gave 
us this very able report. I wish I had 

put it in the RECORD. It is too long for 
that. But it says, simply, very signifi
cantly, that the larger benefits were 
paid to people in this period, somewhat 
larger benefits than the people who 
just followed the notch people, but now 
we have returned to a stable replace
ment rate. They said leave it as is. 

Simultaneously, we were not aware 
of that, the distinguished chairman of 
the subcommittee on the House side , 
ANDY JACOBS, received from the Gen
eral Accounting Office a similar assess
ment and Joseph Delfico , who is a re
markably able, productive, Deputy 
Comptroller General, gave another 
large report on the notch issue-"So
cial Security: the Notch Issue. " They 
came out with exactly the same find
ings. 

If I could make one last point, 
Madam President. If we are to bring 
this group back up to something like 
this same rate, or these same rates 
that the previous 5 years got, the re
sult will be a new notch for the people 
who follow, and a new direct mail cam
paign, and yet another round. There ii.> 
no way to handle this, save the way we 
did. 

The American Association of Retired 
Persons came before our subcommittee 
in January 1989 and said this is a fair 
arrangement, do not change it-the 
AARP, with 26 million members, the 
American Association of Retired Per
sons. 

The National Council of Senior Citi
zens, ari older organization, a member
ship organization, some 6 million mem
bers-they said do not change it. 

Finally, just last July the House 
Committee on Ways and Means held 
hearings on this. I was asked to testify. 
They came out just where we are, but 
I would just like to read these two sen
tences, if I may. Contemplate this
count our blessings. 

For the present generation of retired 
American workers, Social Security is a truly 
g·enerous system. For recent retirees, the 
present value of expected benefits amounts 
to anywhere from 1.5 to 3 times wha t they 
a nd their employers paid in old age and sur
vivors insurance taxes, accumulated with in
t erest. It is noteworthy in this reg·ard t ha t 
t hose r et irees in the so-called notch group 
paid much less in cumulative Socia l Secu
rity ta xes than those who retired or will re
tir e afte r t hem. 

The chairman of the committee has 
spoken of the trust funds. We now have 
a 1-year surplus. We will have in 1996 
l 1/2. But may I plead that the measure 
of our performance as trustees-and we 
are the trustees, in this body- is to 
maintain the integrity of the system. 
To adopt this measure I fear would put 
it in jeopardy, an indefinite jeopardy, 
because you no more have resolved this 
5-year period group than you would be 
dealing with another one, ad infinitum, 
to the point where Social Security as 
an insured pension system would have 
lost all its reserves and lost its credi
bility. 

Thank you, Madam President. 
The PRESIDING OFFICER. The Sen

ator from New Jersey. 
Mr. BRADLEY. Madam President, I 

rise in opposition to the amendment of
fered by the distinguished Senator 
from North Carolina, a man I respect 
greatly. I rise to associate myself with 
remarks offered by the distinguished 
Senator, and subcommittee chairman, 
Senator MOYNIHAN, and the distin
guished chairman of the committee. 

This would not be a wise course. The 
distinguished Senator from New York 
has laid out the history of how we got 
to this point. I do not think there is a 
Member of this body who has not en
countered senior citizens in the last 6 
years who have not felt that they were 
losing something if they did not get 
the notch restored. 

I just finished a 127-mile coverage of 
the New Jersey shore, as I do every 
summer. And, when I run into an occa
sional senior citizen, the first question 
is, What about the notch? 

After struggling with this question, 
like many people in the body have done 
when they encounter senior citizens 
who believe they are being deprived of 
something, after a number of years of 
saying I would look into it, and, yes, I 
think it is a legitimate point, I felt 
maybe we ought to just level with 
them and tell them what the facts are. 

Senator MOYNIHAN has given the Sen
ate the benefit of hearing the facts. I 
would alter the facts somewhat, just to 
give it a little richer political flavor. 
How did we get into this position? 

In 1972, the distinguished chairman of 
the Ways and Means Committee, Wil
bur Mills, was running for President of 
the United States. He got in a senior 
citizen center up in New Hampshire 
and he said, if you elect me President 
of the United States, I will index Social 
Security benefits. 

The distinguished chairman of the 
committee did not get to be President 
of the United States, but he was still 
chairman of the Ways and Means Com
mittee. And he kept his word. He in
dexed Social Security benefits. 

Lo and behold, they got into it about 
4 or 5 years and they discovered that 
they had not just indexed Social Secu
rity benefits-the erudite presentation 
on replacement rates by the distin
guished Senator from New York indi
cates that they had not just indexed 
Social Security benefits once-but they 
had given it an additional benefit. 

So new retirees did not just get infla
tion but got inflation plus. And it was 
clear to anyone who talked to any of 
the actuaries, if you looked at this, if 
we continued with this formula we 
would have bankrupted the Social Se
curity fund. So it had to change. That 
was the occasion for the 1977 amend
ments. 

In an attempt to be fair, what the 
Congress said was if you are already re
ceiving the so-called double benefit-
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those born before 1917-continue to re
ceive the additional benefit. 

If you are born between 1917 and 1921, 
you get a phased benefit. If you are 
born after 1921, everybody gets the 
same benefit formula indexed once for 
Social Security. 

Then Dear Abby entered the picture. 
The letter to Dear Abby: "I'm Losing 
My Benefit," and Dear Abby, who is a 
dear friend, empathized. Then I had to 
deal with Dear Abby. "Dear Abby says 
* * *" and I said, "The Social Security 
Administration says * * *" "But Dear 
Abby says * * *." In an argument be
tween the Social Security Administra
tion and Dear Abby, the Social Secu
rity Administration loses. 

I figured maybe time will work this 
thing out, maybe the intensity of feel
ing will diminish. The intensity of feel
ing has not diminished, but lo and be
hold, something else has increased, and 
that is the number of notch babies. 

When this first was raised at a town 
meeting of mine several years ago, 
they said, "Take care of the notch ba
bies.'' 

I asked, "Who are the notch babies?" 
They said those born between 1917 and 
1921. My goodness, what if we had 
taken care of the notch babies that 
year? What about those born in 1922 or 
1923 or 1924 or 1925? They are the notch 
babies that we would have forgotten. 
And then entered the unscrupulous 
mail-order houses that the Senator 
from New York refers to. People show 
me pieces of paper that say, "You are 
deprived of a benefit. The notch bene
fit. Send us money, association XYZ in 
Washington, DC, or California, and we 
will fight for the restoration of your 
full notch benefit." And unsuspecting 
citizens sent $5, $8, $7, $6, $4, $10, and 
another lobbyist is employed. 

So, Madam President, it is time that 
we face the fact that we handled the in
dexation of Social Security benefits in 
1977 in a fair way and that those who 
want to have a double benefit restored 
have to realize what that cost is. If we 
restore the double benefit for those 
born between 1917 and 1926, 9 years, it 
would be about $324 billion. Money does 
not grow on trees. 

If we restore it to 1926, what about 
those born in 1927 or 1928, 1929, or 1930, 
or 1931? The only answer to the notch 
problem is to go back to the original 
1974 formula and restore the double 
benefit for everybody. How much would 
that cost? About $860 billion over the 
next decade. And even in a Social Secu
rity trust fund that has a large surplus, 
that could very well bankrupt the So
cial Security trust fund. 

So it is time, I believe, for us to face 
up to this fact and to have the courage 
to tell senior citizens what the facts 
are and why they are not losing some
thing that they deserve. To the con
trary, they are getting their Social Se
curity indexed benefit. That does not 
always assuage a group of senior citi-

zens. They say, "But I'm getting less 
than my sister Mildred who was born 
in 1914." After a while I suggest, "Well, 
what if we took it away from sister 
Mildred, then you would be getting the 
same." "Oh, I don't want to take it 
away from sister Mildred." "No, you do 
not. Of course, you do not." Neither did 
the Senate, neither did the Congress in 
1977. That is why we allowed those sis
ter Mildreds across this country to re
ceive the double benefit, phase it be
tween 1917 and 1921 and give everybody 
after that one single benefit. I happen 
to think that is a fair way to go. 

Of course, you can go to a group of 
senior citizens and I guarantee you- I 
guarantee-applause if you say "I 
promise you I am going to restore the 
full notch benefits to every senior citi
zen." But you could also tell them, 
"And if I do, I will bankrupt the Social 
Security Trust Fund." That is the fre
quent part of the speech that is left 
out. 

So it is, I think, time for us to face 
up to this. And you know something? 
We need to sit down and level with the 
senior citizens and tell them what the 
facts are. This happened to me just the 
other day. I had this encounter on the 
New Jersey shore. I went through a 
condensed version of what I just shared 
with the Senate. The senior citizen 
says, "I just want more money." Who 
doesn't? The question is, What is the 
fair way to deal with this? And I be
lieve that the Senate has dealt with it 
in a fair way. 

If somebody could tell me how we 
could restore triple benefits, quadruple 
benefits, double benefits and not bank
rupt the Social Security trust fund, I 
would sure want to hear that speech. 
But remember, for every year you re
store what is the equivalent of a double 
benefit, next year you have another pe
tition and the next year another peti
tion and that lobbying organization 
that is writing letters and getting $5 
and $10 contributions from senior citi
zens across this country will get bigger 
and bigger and never end until you re
store the double benefit, go back to the 
1974 formula; that costs $860 billion and 
bankrupts the Social Security trust 
fund. That is what this is all about. 

I respect greatly the author of this 
amendment and those who are support
ing it. But I hope we would reject the 
amendment and strike a blow for can
dor in a time when it is in somewhat 
short supply. Seeing that it is Septem
ber of an election year-al though I 
must tell you, this problem has been 
here longer than the last 2 months. I 
think we need to quiet people down, 
give them the facts, and move on. I 
hope if this amendment is rejected that 
we will do that. 

Mr. SHELBY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Alabama. 
Mr. SHELBY. Madam President, I 

rise in support of the Sanford amend-

ment. I think one of the central issues 
before us this evening is what is fair? 
What is fair in America? During my 
tenure in the Senate, I have supported 
numerous efforts at notch reform but 
we have been stymied. I have also 
shared the frustration of the other pro
ponents of notch reform in the Senate 
and our inability to pass a notice re
form bill. Essentially, Madam Presi
dent, the persistent objections to cor
recting notch discrimination involve 
claims that notch reform will break 
the Social Security trust fund, which 
we just heard, or that the so-called 
notch babies are not discriminated 
against, which is untrue. In my argu
ment in favor of the Sanford amend
ment, I hope to refute these two 
claims. 

When the now infamous notch was 
created in 1977, I do not believe anyone 
in good faith intended to discriminate 
against those retirees born between 
1917 and 1921. 

But in an attempt in Congress to end 
the explosion in payment rates from 
the 1972 benefit formula, that has been 
alluded to on the floor, Congress 
changed the formula in 1977, as we all 
know. Then eligible retirees from Jan
uary 1979 and beyond who were born be
tween 1917 and 1921 were placed under a 
transitional formula or the 1977 for
mula, depending upon which formula 
provided the higher benefit. The result 
of these changes was to provide higher 
benefits for those who were born in or 
before 1916 than to those born during 
the notch period that I just enumer
ated. While the discrepancy is not inor
dinately large for those who retired at 
age 62, those retiring at age 65 or be
yond who were born during the notch 
period receive substantially lower ben
efits than those born before 1916. For 
example, a person born in 1916 and re
tiring in 1983 received $716 per month 
in initial benefits. 

However, a person born in 1917, a year 
later, and retiring in 1983 received $592 
per month in initial benefit payments; 
a big discrepancy. 

Madam President, something is seri
ously flawed here. Notch retirees are 
clearly receiving significantly less ben
efits than their counterparts under the 
old formula. I really believe that. Not 
only is the notch problem unfair, but it 
also punishes individuals who worked, 
in most cases, longer and paid more 
money into the Social Security trust 
fund. As a reward for remaining in the 
work force until age 65, instead of re
tiring at age 62 and paying Social Secu
rity taxes until retirement, the notch 
retiree receives substantially less 
money than the age 62 retiree or the 
retiree born before 1916. 

Madam President, injustice is often 
present but unrecognized. However, 
when we know of an injustice and do 
not act to correct it, I believe we ac
tively discriminate. We have known 
about this injustice, about the notch 



24446 CONGRESSIONAL RECORD-SENATE September 10, 1992 
problem, for years but have refused to 
correct it. 

Regardless of whether the notch ba
bies were targeted to be discriminated 
against or to be cheated out of their 
money in 1977, they are clearly being 
discriminated against now, clearly 
being discriminated against because of 
when they were born. We know about 
the problem, Madam President. We rec
ognize the problem's effects. I believe 
we should fix the problem, Madam 
President. Anything less is, indeed, dis
crimination. 

Opponents of notch reform claim 
that correcting the notch would ulti
mately bankrupt or imperil the trust 
fund. Under the formula of the distin
guished Senator from North Carolina, 
this would not occur. 

(Mr. LA UTENBERG assumed the 
chair). 

Mr. SHELBY. The Social Security 
trust fund will exceed $1.3 trillion by 
the year 2000. That is nearly 7 years 
from now. Because the amendment of 
Senator SANFORD provides for a 10-year 
transition period for the correction of 
the notch disparity, the Social Secu
rity Administration estimates that the 
trust fund growth will fall by about $60 
billion over 10 years. This amounts to 
about $6 billion per year on average. 

Relevant to other entitlement ex
penditures with which we are all famil
iar, $6 billion per year is nothing. It is 
a lot of money, but relevant to other 
entitlements it is not. 

This amendment is a cautious and I 
believe a wise approach to correcting 
the notch injustice. The Sanford 
amendment will in no way reduce the 
fund by a damaging or a significant 
amount. 

Mr. President, if we were arguing 
over the difference of $100 per month 
when dealing with benefits of $25,000 
per year, then opponents of notch re
form might have a somewhat valid ob
jection to this amendment. However, 
$100 or more a month to a Social Secu
rity recipient in the United States who 
is just scraping by on less than $10,000 
a year is a fortune. 

Let us remember in this body that 
the vast majority of the notch retirees 
are dependent on Social Security as 
their only source of income. Let us also 
remember, Mr. President, that in most 
cases, the notch retiree truly needs the 
extra income that the Sanford amend
ment will provide. 

Mr. President, I believe the case is 
clear. The notch problem is real, and it 
has reached the point of neglect and 
discrimination. Every year- every 
year-that Congress pays lip service to 
notch reform, we tell notch retirees 
that we are determined to correct the 
problem. Then we all cosponsor-or a 
lot of us do- legislation to correct the 
problem. Subsequently, however, the 
notch bill stays in the committee and 
another Congress will expire, as this 
one soon will. 

I hope we are not delaying notch re
form in the hope that the affected age 
group goes away before we are forced 
to act. A lot of them really believe 
that. 

Voting for Sanford amendment is a 
chance to do something· tangible re
garding notch reform. I support this 
amendment. It is a needed amendment. 
It is a wise amendment. I urge my col
leagues to do the same. 

Mr. SIMPSON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Wyoming. 
Mr. SIMPSON. Mr. President, I want 

to speak against the amendment. I was 
very impressed by the remarks of Sen
ator BRADLEY. He speaks with such 
clarity on so many issues that confront 
the country. He is a lovely friend. I ad
mire him greatly. And here again, he 
shows his true act of statesmanship. 

Yes, there is a reason that the notch 
baby legislation stays in committee. It 
is because many of the cosponsors go 
up to the committee chairman and say: 
"Will you hold this turkey in the com
mittee and not let it come out?" Be
cause that is exactly what it is-a tur
key. It is extraordinary that we deal 
with it time and time again. 

You can go down through the list of 
the cosponsors. I am not saying this 
about the principal sponsor today, Sen
ator SANFORD, who is quite up front, 
quite graphic in what he has tried to do 
with notch babies through the years. 
But I know many of the other cospon·· 
sors on that bill, and they are people 
who say: "Well, I got hammered so 
many times at the town meeting by all 
the people carrying those placards that 
I finally got on the bill. But they then 
say "Do not let that thing out of com
mittee, because it will break the bank. 
Hold it there. If I could get my finger
prints off of it, I would, but I cannot." 

And so the national Committee to 
Preserve of Social Security and Medi
care and some of the other rabid groups 
just continue to pour out the stuff 
about the poor old notch babies. 

Well, not many of them come to my 
town meetings anymore, because I get 
quite candid with them about this 
issue. I talk about "replacement rates" 
and other alien concepts. 

Senator MOYNIHAN has done a mag
nificent job pointing that out back 
there in the Chamber. It is real, the re
placement rate was up to 55 percent. It 
should have been around 40. And what 
we did not have the courage to do, at 
the time we made the adjustments in a 
system which was going to go broke, 
was call these receiving those rates the 
windfall babies and go take away from 
them the extra money they had re
ceived in error. 

Remember now I have been through 
plenty of these experiences- you get to 
the town meeting and somebody jumps 
up, with hair grayer than mine, and 
says: "How about the notch babies?" 
And there is also al ways one person or 

two who get up and say: "How about 
Social Security? I put in it from the 
beginning. I want all mine out." 

I give those people that remarkable, 
Social Security meeting card, which is 
postage free, and say "why not send 
this to Baltimore with your Social Se
curity number, and it will show you 
what you have paid in to Social Secu
rity and what you are taking out. And 
then you write me again and tell me if 
you feel aggrieved." 

I never hear from them again, be
cause if you are in your 60's, 65, 70, re
ceiving Social Security, go look at 
what you put in. Many of these people 
who were in it "from the beginning" 
have to remember what they put in. In 
the first 13 years, you paid a maximum 
FICA tax of $30 a year. And then, for 
the next 16 years, you never put in over 
$174 a year. And then in 1968 you got 
dinged $300 a year, then $500 a year, 
then $800 a year; then finally, the ulti
mate indignity; $1,700 a year. And you 
are drawing $720 a month out of the 
system with no means test. You could 
still be earning $100,000 in retirement, 
drawing benefits, and nothing is done 
with that with regard to the system. 

It is time we stepped up to the 
plate-and we all know what we have 
to do. You cannot let a $22 billion cost
of-living allowance continue to go 
through on Social Security without 
means of testing that. 

A third of the people that get it are 
comfortable, and another fourth would 
be described in any country as just 
plain rich. And there is no means test, 
there is no income test. Nothing. 

Some retirees born later than this 
date between 1917 and 1921-will con
tinue to notch up. Whatever correction 
we do here, there will always be an
other notch. You cannot miss this 
point. But somehow notch babies feel 
they are being cheated-cheated is the 
term they use-out of Social Security 
benefits. These we refer to as "notch 
babies," because the benefits they re
ceive differ from the benefits paid to 
people born in other years. 

But I do not know how it could have 
been done any more appropriately. 
Senator MOYNIHAN led us through this 
labyrinth once before, and he deserves 
great credit. I think the best quote 
that I ever saw as we have dealt with 
the notch baby issue is the quote of 
former Secretary of Health, Education, 
and Welfare, Wilbur Cohen. I do not 
know if anyone has yet shared this 
quote. He was certainly one of the Na
tion's foremost Social Security advo
cates. He says this: "Just because 
someone else gets more than you do 
does not mean you are getting less 
than you should." That sums it all up. 
The "windfall babies" received higher 
benefits than were intended. The notch 
babies, who came after them, receive 
an actuarially correct amount. 

We all know what happened. In 1972, 
the Congress made a very expensive 
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mistake in setting the formulas for 
computing Social Security's first cost
of-living adjustment. That may have 
been a mistake in itself. Although con
gressional action to grant the Social 
Security recipients an automatic cost
of-living increase was very well in
tended, the formula developed to cal
culate the actual increases was terribly 
flawed. The problem formula, coupled 
with the high inflation rate of the 
midseventies, produced benefits- hear 
this, please-that outpaced the infla
tion rate and threatened to exceed 
many recipients' preretirement in
comes. That is where it was headed, to 
exceed the recipients' preretirement 
income. And most importantly, these 
increased benefits endangered the sol
vency of the system- they would have 
bankrupted the system. 

So Congress decided to fix the mis
take. We could not bring ourselves to 
do what we knew we should do-a great 
phrase for all legislators on both sides 
of the aisle-which was to lower the 
benefits to the workers who had al
ready retired. But neither did we want 
to bankrupt the Social Security Sys
tem by continuing to pay these mis
takenly high benefit levels. Instead, we 
devised a plan to gradually lower the 
wage-replacement rates over 5 years 
for those who retire in the future. This 
correction resulted in the new benefit 
levels and the replacement rates that 
are comparable to the benefit levels es
tablished prior to the 1972 era. 

The 1977 amendments to Social Secu
rity included a 5-year transition period 
to cushion the impact of the new re
tirement benefit formula on those born 
between 1917 and 1921, referred to 
throughout this debate as the infamous 
notch babies. 

So a more appropriate way, I think, 
to view the notch is to consider that 
all persons born during the years 1910 
through 1916 received a wholly unin
tended bonus in their monthly Social 
Security checks due, first, to Congress' 
overindexing of the benefit formula 
during the years the people retired, 
and, second, the Congress' unwilling
ness to take away from those retirees 
that which it had thereby so gener
ously and erroneously bestowed upon 
them. 

Many people born after 1916 are re
sentful because they did not share in 
the good fortune. They want in. And 
usually in deference to one particu
larly slick and well-financed "advocacy 
group"- ! put that in quotation 
marks-that makes all of its money 
peddling fear and outrage to its elderly 
contributors and sending out junk
and, boy, do they do it-some of my 
colleagues seem very anxious to oblige 
them. 

It boggles the mind that we should 
even be considering such a thing. I 
agree totally with my fine colleague 
from New Jersey. After all , we have 
heard a nd will hear, during t his debate, 

about protecting the Social Security 
trust funds. If this amendment is the 
very last notion that anyone should 
ever entertain. When Social Security 
was established, the intended replace
ment rate for an individual who earned 
an average wage for the large part of 
his or her career- and, remember, the 
people that get the most in percentage 
out of Social Security are the low-in
come people, the lowest wage earners. 
The big fat cats do not get near what 
the others get on the replacement rate. 
And there is a purpose for that. 

Here then was this replacement rate 
at 43 percent, and it kicked up to 55, 
and this 43 percent is the goal that we 
try to reach for the average earner 
today. In 1983, we were slowly pushing 
the rate up to 55 percent. It meant the 
destruction of the system and benefits 
in excess of earnings. 

So now here we are. We will always 
see a new notch. There would be an ex
tension here of the benefit 1972 com
putation rules, born several years after 
the notch. We will only create a new 
notch to assure another 5 years of vic
tims. They will be called victims, I can 
assure you. Certain advocacy groups 
will go to them and write them letters 
to send 10 bucks to keep them going, 
and they will keep them going. They 
will keep them all worked up in the 
most bizarre way. 

Here we are again, and I do not im
pute ill intent to anyone on the other 
side of this issue. But I can tell you, we 
must see what is happening-sure, I 
know what the Social Security re
serves are. They are big. You had bet
ter hope they will get bigger, and they 
will get bigger if we lay off of the So
cial Security system. I think they 
could be between $2.5 and $3 trillion in 
the year 2025, and in the year 2030 the 
system is headed for the bow-wows. It 
cannot miss. All you have to do is get 
out any scenario-and there are three 
of them. If you look into records and 
history of the system, you will find in 
the year 2030, there will be dramatic 
drawdowns, and the reason is very sim
ple. 

When I was a freshman at the Univer
sity of Wyoming, there were 16 people 
paying into the Social Security System 
and one taking out. Today, there are 
three people paying into the system, 
and one taking out. And in 25 years, 
there will be two people paying into 
the system, and one taking out. How 
long do you think that the people of 
America, the young people, are going 
to sit still and put $12,500 each so some
body can take out $25,000? That is 
where that system is headed. 

We do not touch it. We are terrified 
of it, terrified of the advocates , terri
fied of- I am not retiring from the Sen
ate, but i t may come- terrified of the 
National Committee to Preserve Social 
Security , Families USA, Inc, the Gray 
Panthers , the Pink Panthers, every 
other such organization known t o man 

or woman. They just come in and 
whack this place to shreds. They will 
be doing it again. 

But I can tell you, look at the lost 
income cost estimates, pick anyone 
you want. I will pick the least ones. It 
will cost the Social Security system 
$45.1 billion over the next 10 years- I 
do not think anybody can get away 
from that one- and $324 billion by tne 
year 2020, and $231 billion of that will 
be lost interest income to the trust 
funds. That is the way it is. 

Proposals such as this one offered to 
fix the notch would certainly just sim
ply serve to extend a very costly mis
take, continue to grant an unwar
ranted windfall to certain Social Secu
rity beneficiaries, and, drain bucks 
from the Social Security trust funds, 
putting the system at great economic 
risk, which it will already be at in the 
year 2030 anyway, threatening its abil
ity to provide benefits to future retir
ees. 

I do not believe that the sponsors of 
this amendment genuinely intend to 
raid the trust funds. rrhat may be the 
result of this plan, but I do not think 
that is their intent or their purpose. 
But this is an election year. I get the 
stuff from the National Committee to 
Preserve Social Security and I read it. 
It asks when is Congress going to 
produce? 

When are they going to step to the 
floor and do this? And anybody that 
does not do it, who told us they would, 
we will destroy on November 3. That is 
about what they say. They do not 
mince many words. 

This thing is not going to go any
where. It would never get out of either 
body. It would get in to conference and 
then everybody would give it the silent 
death, hoping they would never have to 
see it again, because they do not want 
to be responsible for stepping up in the 
year 2020 or 10 or 20 years from now 
saying: " I was involved in that." 

So, I think that, obviously, we do 
sometimes do things for reasons that 
have more to do with politics than 
good government. I know that is a 
truly shocking statement to anyone. 
Some Members of the body find it easi
er, more expedient to cave in to the 
pressures of ginned up hype from these 
various groups than to attempt the 
most difficult task of communicating 
the real , albeit more complex, facts to 
the folks back home. That is a very sad 
commentary on our work here. 

So I urge my colleagues to take 
stock of what this amendment would 
mean for future Social Security retir
ees. It would mean that the system will 
not be there in its full force for their 
retirement. 

I urge my colleagues not to lightly 
cast a vote that would threaten the 
solvency of t he system . That, as we 
know, presents problems- especially in 
an election year. But I th ink i t would 
also be very bad policy. Groups in 
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America are trying to convince people, 
by fear and innuendo, that they are 
being cheated out of full and equal par
ticipation in an actuarial mistake. 

We did everything we could in Con
gress to ensure that all Social Security 
beneficiaries were treated fairly and 
honestly under the benefit transition 
rules, right down to giving those 
caught in the transition the choice of 
which benefit calculation method they 
would be covered under. And the work
er born between 1917 and 1921 received 
whichever benefit is higher. In most 
cases those born in the notch years are 
receiving benefits higher than those re
ceived by comparable individuals born 
after 1921. 

Mr. President, the existing calcula
tion benefit is fair, and I urge my col
leagues to reject the amendment. 

Mr. BENTSEN. If the Senator will 
yield, I congratulate him on what I 
think was an excellent statement as to 
what would happen and possibly could 
happen to the Social Security trust 
system. 

One point I would like to clarify-and 
I am not sure it was clarified-and that 
is the position of AARP. Let me state 
that I have a letter here from AARP 
that very strongly opposes this amend
ment. They cite points. They say, first, 
there is no injustice. Everyone is treat
ed fairly and those born from 1917 to 
1921, as well as those through 1926, re
ceive an equitable benefit that is con
sistent with the intent of the program. 
Their sense of injustice is based on a 
misleading comparison with those who 
received extra benefits that were born 
between 1912 and 1916. 

Second, they point out that the cost 
of changing current law hurts the fi
nancial integrity of Social Security 
and would weaken public support for 
the program. 

Third, that the $300 billion long-term 
cost of the legislation will be borne by 
today's workers, the children and 
grandchildren of current retirees. 

That is followed by stating that 20 
percent of the members of the Leader
ship Council on Aging that oppose this 
legislation. 

Mr. SIMPSON. I thank my fine friend 
from Texas. I indeed would retract all 
reference to the AARP. They have been 
most responsible on this notch baby 
issue, clearly and totally responsible. I 
was speaking of the Social Security 
System and what we must do to right 
it in the year 2030. On that issue and on 
health care issues, I have serious dif
ficulties and differences with AARP, 
but certainly not on this issue. I do 
commend them on this one. In fact, 
their hard work will help us to carry 
the day on this vote . Thank you. 

Mr. GRASSLEY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Iowa. 
Mr. GRASSLEY. Mr. President, I rise 

in support of this notch correction 
amendment. 

I have long been a supporter of notch 
correction legislation. In fact, in an 
earlier Congress I introduced legisla
tion of my own to correct the notch 
problem. Since that time I have been a 
cosponsor of Senator SANFORD'S notch 
correction legislation. 

I have sponsored and cosponsored 
such legislation, because it has seemed 
to me absurd that the 1977 amendments 
to the Social Security Act could have 
created a situation in which there are 
age-specific disparities in Social Secu
rity benefits even though the earnings 
history of the individuals involved are 
the same. 

Mr. President, as I have said before, 
these age-specific disparities are a 
major issue in my State. In Iowa we 
have perhaps as many as 150,000 people, 
out of a population of 2.8 million, who 
are part of the notch cohort. 

And the feelings of these notch ba
bies are very intense on this issue, Mr. 
President. I have probably received as 
much or more mail on the notch issue 
in my years in the Senate as I have re
ceived on any other issue. 

As every Senator knows from the 
mail on this issue, and from their town 
meetings with constituents when they 
go home, the notch babies feel very, 
very strongly that they have been de
nied Social Security benefits to which 
they are entitled. 

One of the circumstances contribut
ing to the strong feelings on the part of 
the notch babies is that Congress has 
not really responded to their concerns. 

It is true that much legislation has 
been introduced to correct the notch. 

It is true that many Members have 
cosponsored the consensus notch bill 
introduced in the House and the Sen
ate. 

It is true that the Committee on Fi
nance has held hearings on this issue, 
although the hearing featured testi
mony by figures well known to oppose 
correction of the notch. 

However, the committee has not had 
any votes on notch legislation; nor 
have there been any votes in the Sen
ate on notch legislation. 

So , I am pleased that we are consid
ering this amendment offered by Sen
ator SANFORD today, and I congratu
late ·senator SANFORD on his persist
ence on this issue. 

It is time to give the notch babies 
their day in court. It is a time to give 
them a vote on this question. 

If fewer than 60 Senators believe that 
the notch babies have made their case , 
the amendment will fail. If so, so be it. 
The Senate will at least have re
sponded to their concerns. 

Just one more point, Mr. President, 
on the cost of the legislation and how 
it is paid for. My understanding is that 
this bill has a 10-year cost of $45 bil
lion. This estimate, as I understand it, 
comes from the Social Security Admin
istration. 

This sum will have very little effect 
on the trust fund reserves over the 

longer term. The reserves should in
crease by almost $1 trillion over the 
next 10 years even if the bill passes. 

As I understand it, the Social Secu
rity actuaries estimated that the trust 
fund will remain solvent for 50 years 
after passage of this legislation, only 1 
year less than would be the case if the 
legislation were not enacted. 

Furthermore, the total 30-year cost 
of the bill represents only about 1 per
cent of the $31 trillion in total reve
nues estimated to come into the sys
tem over the next 30 years. 

So passage of this legislation should 
not pose a problem to the trust funds. 
And therefore, Mr. President, I am 
going to support Senator SANFORD'S 
proposal to correct the notch problem. 

Mr. President, in summary this is an 
issue that I have been waiting for a 
long time to be able to address. So 
since I have been a cosponsor of this 
legislation in the past, I support this 
amendment. 

I have introduced one of the first 
bills that was ever introduced on this 
subject, I believe back in 1985, and I did 
it because at the time it seemed absurd 
that the 1977 amendments to the Social 
Security could have created a situation 
in which there are age-specific dispari
ties in Social Security benefits, even 
though the earning history of the indi
viduals involved are the same. 

Mr. President, as I have said before, 
these age-specific disparities are a 
major issue in my State. I have per
haps 150,000 people out of a population 
of 28/ 10 million who are part of the 
notch group. The feelings of these citi
zens are very intense on this issue. I 
probably have received as much or 
more mail on the notch issue in my 
years in the Senate than has been re
ceived on almost every other issue. As 
every Senator knows from their town 
meetings when they go home, these 
citizens of notch years feel very, very 
strongly that they have been denied 
Social Security benefits which they are 
entitled to. 

First, the circumstances contribut
ing to the strong feeling· on the part of 
these citizens is that Congress has not 
really responded to their concerns. It is 
true that much legislation has been in
troduced to correct the notch. It is also 
true that many Members have cospon
sored the consensus bill introduced in 
the House and Senate. 

It is true that the Committee on Fi
nance has held hearings on this issue, 
although the hearings featured testi
mony by figures well known to oppose 
correction of the notch. However, the 
committee has not had any votes on 
the notch legislation, nor have there 
been any votes in the Senate on the 
notch. 

So I am pleased that this time has 
come when we will be able to address 
this issue, and I want to compliment 
Senator SANFORD for his persistence. It 
is time that we gave these citizens 
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their day in court. It is time to give 
them a vote on this question. I favor 
the adoption of this amendment. 

I yield the floor. 
Mr. DURENBERGER. Mr. President, 

I intend to be brief and not say all of 
the many things that come to mind 
when this issue is before us. 

Let me begin by saying, like all of 
my colleagues, I have been deluged by 
the mail, and each of those letters 
costs $10.29. The stamp is 29 cents, and 
it is $10 for the privilege to get the 
mailing that initiates all of this activ
ity. 

I just spent 13 days at the Minnesota 
State Fair. We have 2 million people 
that go through, and I get to stand 
there and talk to quite a number of 
them. I must say that they do not talk 
a lot about politics this year. They do 
not have a high opinion of either of the 
two Presidential candidates, for some 
reason or other. But everybody 65 and 
older wants to talk about the notch. 

I thought my colleague from Califor
nia may have misspoken earlier when 
he characterized the notch as being the 
Americans born between 1917 and 1921. 
And then I remembered that was the 
first year that Jimmy Roosevelt and 
those guys started selling this notion 
of the notch. For $10 you could find out 
that the notch was between 1917 and 
1921. If my colleague from California 
would consult his most recent mailings 
from these organizations, the notch is 
now between 1917 and 1926. 

So what I tell these people when they 
come up to talk about the notch is, 
well, it used to be 1921, now it is 1926. 
In 8 years, it is going to get to me. I 
am going to be in the notch in 1934. 
This notch keeps getting longer and 
longer. 

I said, look, there is only one notch, 
as has been explained, between 1916 and 
1917. My parents are sitting in Florida 
collecting more money than they 
should because one is 86 and one is 81. 
They were born before 1917, and all of 
the rest of us fall in the notch. That is 
why you end up with a figure of poten
tially $324 billion over the next 30 
years, because you are going to have a 
bunch of $129,000 Senators eventually 
reaching 65 years of age collecting all 
of this money, and on top of it, $324 bil
lion extra, if in fact we are foolish 
enough to support the amendment of 
my colleague from North Carolina. 

I can understand how this got start
ed. I mean, in the beginning, the first 
time we discovered the notch, nobody 
trusted the Government, nobody trust
ed the Social Security Administration. 

But the issue now ought to be clear 
to most people that there is no notch 
except between 1916 and 1917. But I 
must also say that my most difficult 
argument with my constituents is: 
"Senator, there are 45 Senators who 
say there is a notch; there are 222 Con
gressmen who say there is a notch. 
How can you stand here only one of 
you and tell me there is no notch?" 

Mr. President, there is no notch. And 
the fact that 45 of our colleagues are 
signed up on this amendment to say 
there is a notch gives somebody the op
portunity to keep sending these 
mailings out there and if, as I say, we 
are foolish enough to vote for this, it 
does the kind of thing to my children 
and my grandchildren that I think I 
was elected to do something about. 

I want to say something good, since 
the subject came up about AARP. A lot 
of us in 1986 and 1987 stood here fight
ing for Medicare restructuring, putting 
catastrophic in Medicare, and AARP 
that year fell on their sword trying to 
be helpful to do something good for the 
elderly with that bill. And we lost. 

Again on this issue, the only mate
rial I have to hand out at my State 
booth is the letter from AARP explain
ing that this amendment should not be 
passed, in effect, and thank God for 
this organization that they have done 
that. 

That organization has come, I would 
say, a long way as an organization and 
a lot of the people that were part of it 
over the last 7 or 8 years that many of 
us have been debating this issue of 
generational equity. As an organiza
tion, as our parents and grandparents, 
a lot of those people believe that the 
most serious problem facing this coun
try today is that if we continue to in
sist on having, without paying for it, in 
this generation, there is a much lesser 
lifestyle to which our children and 
grandchildren will be entitled. And I 
cannot stand here on the floor of the 
Senate and support an amendment like 
this which will deprive people of this 
country who really need the resources 
we generate in the workplace off of our 
earnings from that kind of money, par
ticularly when there is no reason to 
do it. 

People are not suffering because of a 
notch. People are not entitled to a 
notch as has been described. 

I heard the sponsor of the amend
ment say the money is there; if it is 
not paid to these people, it will be 
spent on someone else. I want to tell 
you who it is going to be spent on. 
Hopefully it is going to be spent on 
people who have to retire in the year 
2030 when it was originally intended. I 
hope it is not spent on other people be
tween now and then, because a lot of 
people are making a lot of sacrifices 
today off their paychecks, off the first 
dollar they earn to put money into 
that fund so that it will be there when 
they are ready to retire. 

Finally, I just want to congratulate 
those of my colleagues who have not 
cosponsored this. Particularly this 
goes to the credibility issue. I just dis
covered that some of my colleagues in 
some States have not cosponsored this 
amendment even though others of their 
colleagues have. And you know, the 
way this place works on a really tough 
issue, that is really political dynamite 

if your other Senator in your State is 
signed up on something. Then it is 
really tougher for you to explain why 
you are not also on it. 

So to some of my colleagues-they 
know who they are, and some of them 
are even up for reelection this year-I 
just want to stand here in my closing 
comments and salute you for your 
courage in not sponsoring this amend
ment and I hope that when Senators 
come down here to vote on this amend
ment, they will think about the cour
age that it does take to go out and face 
the electorate in a year like this and 
say: Honest to God, even though I am a 
politician, I am telling you there is no 
notch. You are not entitled. But only 
the decision you make when you come 
here to vote on this amendment will 
convey that decision. If you make a 
different decision, you are making it 
really difficult for those of those who 
are candidates to go out and tell the 
truth as it exists. 

Mr. President, I yield the floor. 
Mr. LEVIN. Mr. President, I will vote 

against the Sanford amendment to the 
Treasury-Postal appropriations bill. In 
one sense, the Social Security notch is 
unfair, as some notch babies currently 
receive lower benefits than some peo
ple born before the notch years. How
ever, if we address the notch issue as 
the Sanford amendment proposes, a 
new unfairness will be established for 
the people born subsequent to the 
notch years-essentially, we will create 
a new notch. 

The Sanford amendment-with an es
timated cost of $4.5 billion per year
also raises serious concern about the 
stability of the Social Security trust 
fund reserves. According to the AARP, 
the proposal represents a direct assault 
on the fiscal integrity of the Social Se
curity trust funds. 

When Social Security was taken out 
of the calculation of the Federal deficit 
by Congress, trust fund protections 
were adopted to ensure benefits for 
both current and future Social Secu
rity beneficiaries. Draining $20 million 
over 5 years from the Social Security 
trust fund could jeopardize available 
trust fund reserves for future Social 
Security beneficiaries. 

Also, according to Congressional Re
search Service, "the notch babies are 
shown to be part of a group that is re
ceiving the highest benefits that have 
ever been paid or are projected to be 
paid over the life of the Social Security 
Program." 

Studies show that 57 percent of So
cial Security beneficiaries retire at age 
62 rather than age 65. This fact is sig
nificant because people who are born in 
1917 and retired at age 62 receive the 
highest level of benefits of people who 
retire at age 62. Their Social Security 
benefits would replace 35.9 percent of 
their final year of earnings compared 
with 35.9 percent for people born in 
1916. For people born in 1920, the lowest 
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part of the notch, their replacement 
rate is still higher than people born be
fore 1914 or after 1937. 

For these reasons, I cannot vote for 
the Sanford amendment. 

Mr. FORD. Mr. President, I rise in 
support of the Sanford amendment to 
correct the Social Security notch prob
lem, and commend my distinguished 
colleague, Senator SANFORD for his 
leadership in this matter. 

To the over 146,000 Kentuckians af
fected by the notch, this debate is 
about fairness and about Government 
making good on a promise. We all 
know the history of the notch, and how 
we got here, and the simple fact is, 
Congress made a mistake in 1972. And 
in correcting that mistake in 1977, Con
gress mistakenly created the differen
tial in benefits that has come to be 
known as the notch. 

When Congress passed the 1977 legis
lation creating the notch transition, it 
was clear that we thought there would 
be no more than a 5-percent difference 
in replacement rates for those born in 
the notch period of 1917-21, and their 
predecessors. But as those who were af
fected by the notch began to retire, we 
found that in some cases, the difference 
in replacement rates is as much as 14 
percent, or three times the impact Con
gress intended. 

Reasonable Members can disagree 
about whether there is a notch or not, 
but for those affected by it, there can 
be no doubt. I do not disagree that 
those born before 1917 received an unin
tended windfall. But in correcting that 
mistake, Congress did not ask those 
who had already retired, or were eligi
ble to retire, to take a cut in benefits. 

Instead, we adjusted the formula to 
provide for a transition to the level of 
benefits originally intended. But the 
fact is, in doing that, Congress believed 
that the difference in benefits for those 
born in 1916 and before, and those born 
in the notch years, would be insignifi
cant. And that simply has not been the 
case. 

It is past time that Congress cor
rected this unintended effect and in
creased benefits to those affected by 
the notch. This legislation will not 
equalize benefits for those born in the 
notch period to those born before them. 
But it is a good faith effort to make 
good on a promise we made to those re
tirees that the correction Congress 
made in 1977 would not result in sub
stantially different benefits for them. 

This is a modest response to a real 
problem, and it is time we acted to fix 
the notch. I commend my colleague, 
Senator SANFORD, for his solution, 
which phases out these increased bene
fits over a 10-year period, 1917-26, in 
order not to create another notch situ
ation in the future. I urge my col
leagues to waive the Budget Act in 
order to allow us to pass this impor
tant legislation and provide the relief 
to those born in the notch that they so 
rightly deserve. 

Mr. KASTEN. Mr. President, I rise 
today in strong support of the amend
ment that would eliminate the Social 
Security notch. 

This reform is long overdue. For 15 
years, we have been debating the unin
tended consequences of the 1977 Social 
Security Reform Act. This is typical of 
the way Congress works- even a minor 
procedural error like this one can hurt 
millions of people and take decades to 
fix. It's time to take the action that 
justice requires-and start treating 
fairly the senior citizens born between 
1917 and 1926. 

In 1977, Congress made changes in the 
Social Security benefit formula that 
were designed to slow the growth in fu
ture benefits. These changes were not 
intended to result in a decline in bene
fits during the transition period. Un
fortunately, benefits dropped signifi
cantly for those workers born between 
1917 and 1926. 

According to the Social Security Ad
ministration, the average 65-year-old 
retiree born in the notch years will re
ceive $916 less in benefits than those 
born from 1912 to 1916, and an average 
of $480 less than those born from 1927 to 
1931. 

In Wisconsin, 272,931 retired workers 
are adversely affected by the Social Se
curity notch. Nationally, the number is 
12.3 million. 

I am a cosponsor of S. 567, introduced 
by Senator SANFORD. This proposal re
pairs the notch pothole without caus
ing harm to other beneficiaries. The 
legislation provides a smoother transi
tion from the pre-1977 benefit formula 
to the new formula, and most impor
tant, it would not in any way threaten 
the financial integrity of Social Secu
rity. The Social Security Administra
tion confirms that the cost of this pro
posal would peak in 1995 at $4.8 billion, 
and decline thereafter. 

Mr. President, the time has come, at 
long last, to fix the Social Security 
notch. The amendment before us would 
increase benefits for affected indi vi d
uals by an average of $550 annually. 
For workers retiring at age 62, the av
erage increase would be $144 annually. 

A lot of senior citizens are counting 
on us to do the right thing today. I 
urge my colleagues to vote in favor of 
this important amendment. 

Mr. D'AMATO. Mr. President, I rise 
today in strong support of this amend
ment to address the Social Security 
notch inequity. I think it is high time 
for us to take meaningful action on 
this issue-an issue that has caused 
frustration and hardship for so many 
older Americans. 

It is estimated that over 10 million 
senior citizens receive lower Social Se
curity payments as a result of the 
notch, simply because they happened 
to be born in the wrong year. These so
called notch babies have been dealt ar
bitrary and harsh cuts in the Social Se
curity checks that provide their life-

line of support. The discrepancy in ben
efits between those born before the 
notch years and those born in 1920-the 
bottom of the notch trough-can ex
ceed 20 percent, or $1,992, a year. This 
is wrong, and it cannot be allowed to 
continue. 

I have consistently supported meas
ures to correct this injustice. I have 
sponsored my own notch legislation in 
the 99th, lOOth, and lOlst Congresses, 
and I have supported efforts to bring 
this matter to a vote on the Senate 
floor. I am pleased to join in support of 
this amendment today- which is based 
on S. 567, a consensus notch bill with 
over 43 Senate cosponsors. 

This legislation, by establishing a 
new 10-year transition formula, pro
vides a more equitable level of benefits 
for individuals born between 1917 and 
1926 than they receive under current 
law. And it does this without jeopardiz
ing the financial soundness of the So
cial Security trust funds. Under this 
amendment, the average earner born in 
1920 who retired in 1985 would receive 
an additional $1,056 a year in Social Se
curity benefits-greatly reducing the 
disparity between such an individual 
and someone with identical earnings 
born in 1916. 

Mr. President, our senior citizens 
have waited more than long enough for 
action on this issue. And I don't blame 
many of them for taking a rather jaun
diced view of Congress for dragging its 
heels. How many of us have not re
ceived letters like the one I received 
just 2 weeks ago which said, "those 
members who do not express your con
cern-about correcting the notch-are 
merely saying 'after a while the notch 
recipients will be deceased, therefore 
no voter threat will ever be of con
cern.'" It is a sad commentary on this 
body when you have people taking the 
view that we are waiting around for 
people to die in order to avoid taking 
action on this issue, but there you have 
it. Let's put that unfortunate, and 
hopefully inaccurate, perception to 
rest by adopting this reasonable 
amendment. 

Mr. President, I urge my colleagues 
to join me in supporting this amend
ment. Let's adopt this amendment 
without delay to ensure that all of 
those affected by the notch inequity 
will , for once and for all, receive the 
just compensation they need and de
serve. 

Thank you, Mr. President. 
Mr. HELMS. Mr. President, I happen 

to be a notch baby myself. I was born 
in 1921. So, I have more than just a 
passing interest in the matter. 

Every Senator and every Congress
man who has studied this issue-and I 
have spent an enormous amount of 
time on it, trying to find a responsible 
solution- all of us know that: First, 
the proposal offered by Senator SAN
FORD will cost· an enormous amount of 
money that must come from some-
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where; and second, there is no money 
in the so-called Social Security trust 
fund-just a bunch of IOU's. 

Mr. President, most of us are famil
iar with the "notch" issue but allow 
me to describe for the record how this 
situation came about. In 1972, Congress 
increased Social Security benefits and 
provided an automatic cost-of-living 
allowance. An error occurred in estab
lishing the formula for calculating ben
efits. The formula used both the wage 
index and the consumer price index. In 
effect, inflation was counted twice. It 
became clear that if the error was not 
corrected, the Social Security system 
would soon be bankrupt. 

In 1977, when Congress corrected the 
formula, thousands of retirees were al
ready receiving inflated benefits. In
stead of admitting the mistake that 
was made and adjusting the formula as 
it applied for everyone, Congress did 
the politically popular thing and de
cided not to correct the formula for 
those who were already retired. 

For everyone else, Congress adjusted 
the formula: For those born between 
1917 and 1921, benefits are computed by 
two formulas: one using the correct 
1977 formula, and another using a spe
cial transition formula. The retiree re
ceives whichever is higher. For those 
born 1921 and after-the year I was 
born- benefits are computed by the 
corrected formula, which yields a lower 
benefit than that for people who re
tired before them and receive an unin
tended windfall from social security. 

The National Academy of Social In
surance, which includes prominent ex
perts in the field of social security such 
as Robert Myers, former chief actuary 
for the Social Security Administration 
and Suzanne Dilk, former senior ana
lyst for the SSA, has concluded that 
the problem of the notch is attrib
utable to the fact that those born 
shortly before 1917 received benefits 
which were too large and that it would 
be unwise to extend this over-generous 
treatment to additional persons. The 
panel also found that persons born in 
1917-21 do not receive any lower bene
fits in relative terms than the Social 
Security Program provides to those 
born after 1921. 

Some have insisted that Social Secu
rity has ample reserves to pay for an 
increase in benefits. What they fail to 
explain to the American people, how
ever, is that the reserves are in the 
form of IOU's. If American workers 
stopped paying into the system, the re
serves would be sufficient to meet obli
gations for only 3 or 4 months. Also, 
the reserves must be available to pay 
benefits to the enormous number of 
baby boomers who will retire just after 
the turn of the century. 

I found it interesting that just today 
an article by Mr. Robert Ball appeared 
in the Charlotte Observer. Mr. Ball is a 
former Social Security Commissioner 
and a former member of the National 
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Commission on Social Security Re
form. Mr. Ball concluded that to raise 
the benefits for notch babies would 
cost the Social Security Trust Fund as 
much as $324 billion. 

Mr. President, I ask that Mr. Ball's 
article entitled "Notch Babies Are 
Treated Fairly" be included in the 
RECORD and I urge Senators to put poli
tics aside and consider the ramifica
tions this amendment would have on 
the future of our children and grand
children. 

One of the analogies I often use when 
trying to explain this issue to my con
stituents I noticed was similar to one 
in Mr. Ball's article. It is that of the 
bank teller who mistakenly gives a 
customer $30 for a $20 check. The next 
person in line, also wanting to cash a 
$20 check, this time gets $20. Should 
this person, and the next and the next, 
have a right to an extra $10 just be
cause a mistake was made the first 
time? Of course not. What would we be 
doing to our children and grand
children? I will not be party to sad
dling our children and grandchildren 
with yet another enormous tax burden. 

I would remind Senators of the ever
growing Federal debt which, as I have 
already stated, as of September 8, 
stood at $4,036,378,351,816.42. I believe 
that this amendment is a perfect exam
ple of that dead cat I spoke of earlier. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the Charlotte Observer, Sept. 10, 1992) 

"NOTCH BABIES" ARE TREATED FAJRI,Y 

It's easy to understand why so many peo
ple born in the years shortly after 1916-the 
so-called "notch babies"-feel they 've been 
penalized by Social Security. If they retired 
after ag·e 62, they are frequently getting less 
than those born somewhat earlier. But those 
born earlier are, in many cases, accidentally 
getting too much, rather than the notch ba
bies g·etting too little. 

In 1972, the procedure adopted by Congress 
to provide automatic cost-of-living adjust
ments (COLAS) for Social Security uninten
tionally resulted in over-indexed benefits 
under the hig·h inflation and low wag·e 
growth then prevailing'. Congress knew that 
unless changes were made, Social Security 
would greatly exceed the funding· provided. 

In 1977, CongTess chang·ed the benefit for
mula to prevent potential larg·e overpay
ments. It decided not to reduce the benefits 
of those already eligible, even though some 
were getting· higher benefits than intended, 
because, traditionally, CongTess has avoided 
the disruption of people's lives that can 
come from reducing benefits that have al
ready been awarded . Instead, the lawmakers 
developed a plan to pay benefits for those el
igible in the future that would be in line 
with Congress' orig·inal intent. 

The lawmakers also provided for a transi
tion that applies to those born in the five 
years after 1916. It helps some get higher 
benefits than they would under the new for
mula. 

Unfortunately, considerable misinforma
tion has been spread about CongTess ' actions. 
Those in the transition period, which has 
come to be called the "notch," have been dis
criminated against. Many are under the mis-

taken impression that people who retire 
after them will be treated better than they 
are. 

Social Security Commissioner Gwendolyn 
King has a good analogy for the notch issue. 
King likens it to people waiting in line for an 
automatic teller machine. The first person 
wants $20, but the machine g·ives her $30 in
stead. The machine is obviously overpaying', 
so someone reports the situation to a bank 
employee, who promptly fixes the machine. 
The next person in line at the ATM also re
quests $20 from his account, only this time, 
he gets $20-no bonanza, is that unfair? 
Should he and the next person in line (and 
the next) also be entitled to more money 
simply because the first person in line was 
overpaid? 

In truth, the notch babies are getting· the 
equitable, actuarially fair benefits that Con
g-ress intended. 

Current proposals to raise benefits for 
notch babies would cost the Social Security 
Trust Fund an estimated $324 billion. Clear
ly, the current Social Security financing 
plan-crafted in 1983 after months of biparti
san negotiations-does not provide for this 
or any other major new expenditure. If peo
ple are willing to pay more for Social Secu
rity, then benefits should be improved gen
erally-not just for the notch babies who 
have no special claim on Social Security 
funds. 

Mr. McCAIN. Mr. President, I rise 
today to join my colleagues, the distin
guished Senator from North Carolina 
[Mr. SANFORD], the distinguished Sen
ator from Pennsylvania [Mr. SPECTER], 
and the distinguished Senator from 
California [Mr. SEYMOUR] in support of 
an amendment to address an issue of 
inequity which has troubled so many 
senior citizens for far too long: the so
called notch in Social Security. 

Mr. President, over the last year I 
have worked with Senator SANFORD 
and several other of my colleagues to 
prepare for this day. As a cosponsor of 
S. 567, the Social Security Notch Ad
justment Act, which was referred to 
the Senate Finance Committee, I wish 
to commend Senator SANFORD for his 
leadership in bringing this legislation 
to the floor of the Senate in the form 
of an amendment. 

Mr. President, I have heard from lit
erally thousands of Arizonans who 
have voiced their concern about this 
issue, and their support specifically for 
the bill which I have cosponsored and 
have worked to see passed by this body. 
I am pleased that we will now have the 
opportunity to have our day in court, 
and allow the Senate to work its will 
on this issue of critical importance. 

For this reason, I earnestly hope that 
those who do not support this amend
ment will not invoke parliamentary 
procedures to try to cloud this issue. 
Instead, I urgE;) my colleagues to allow 
us- and the vast number of older 
Americans who have contributed tire
lessly all of their working lives to 
make this country what it is today, but 
who happened to be born in the wrong 
year-to have a straight, up or down 
vote on this vital amendment. Mr. 
President, I will vote against any par
liamentary gimmick which might be 
used to derail our efforts. 
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Mr. President, I strongly, urge my 

colleagues to vote for the Sanford 
amendment. 

Mr. PRESSLER. Mr. President, after 
10 years of debate, introduction and re
introduction of bills, and promises to 
correct the Social Security notch-the 
time of action has finally arrived. This 
is a day many senior citizens have long 
waited for and I am pleased to be part 
of this debate. 

As we all know, the Social Security 
notch affects those Americans born be
tween 1917 and 1921. Nine million re
tired Americans are adversely affected 
by this flawed formula. 

The Social Security notch was an un
intentional error. Congress modified 
the benefit formula in the early 1970's. 
It was later discovered that this for
mula overcompensated beneficiaries. In 
1977, further adjustments were made in 
the benefit formula. This resulted in 
the benefit disparity, termed the So
cial Security notch. 

South Dakota has an estimated 34,000 
notch babies. Conservative estimates 
indicate these 34,000 South Dakotans 
are penalized some $20 million a year 
in reduced Social Security benefits. 
This clearly illustrates the need for 
correcting this injustice. During this 
session of Congress, I have received 
over 1,000 letters on this issue from 
senior citizens. These individuals de
sire a correction of this benefit dispar
ity. The extra cash is needed by some 
of our poorest citizens. In fact, in my 
State, the average Social Security ben
efit is only $500. 

The notch is a clear injustice to 
many Americans who have worked 
hard and done their best to save for 
their retirement years. After retiring, 
they learned that their Social Security 
retirement benefit is smaller than that 
received by individuals born before 
them. 

Early last year, I joined in cosponsor
ing S. 567, the Social Security Notch 
Adjustment Act of 1991. I urge my col
leagues to support this amendment so 
we can correct this problem once and 
for all. 

As an advocate of a balanced budget 
who does not encourage excessive Fed
eral spending, I have researched care
fully the budget impact of correcting 
the notch problem on the Social Secu
rity trust fund. I am told this amend
ment would cost about $4 to $5 billion 
a year. The current Social Security re
serves total nearly $280 billion. This 
surplus is increasing by about $45 bil
lion a year. These funds will be needed 
for future retirees. However, correcting 
the notch will not place the Social Se
curity trust fund in financial trouble. 

Let us solve this problem now, and 
eliminate the unfairness of giving 
notch babies lower Soci'al Security 
benefits than they deserve. 

Mr. FOWLER. Mr. President, I rise 
today in support of Senator SANFORD'S 
amendment which addresses an issue 

we are all familiar with, the notch. The 
distinguished Senator from North 
Carolina has been one of the leaders in 
the effort to correct this inequity and 
I want to commend him for his extraor
dinary efforts on behalf of the nearly 10 
million people affected by this matter. 

I can think of very few other subjects 
which have generated more concern 
over a longer period of time than the 
Social Security notch. Regardless of 
the fact that Congress did not intend 
to create the notch situation, we can
not continue to tolerate such an in
equity. Over the past few years I have 
heard from many senior citizens from 
all over Georgia on this issue. And, as 
we all know, a number of proposals 
have been introduced to correct this 
problem. After careful thought and 
much research, I cosponsored Senator 
SANFORD'S bill, s. 567, which I feel is 
the most comprehensive and equitable 
solution yet to be introduced. 

I have long felt that both Congress 
and the administration needed to reach 
a fair solution to this issue. In the 
past, many of the proposals were too 
costly and, in my opinion, would have 
jeopardized the Social Security trust 
fund. I do not think Senator SANFORD'S 
measure does this, nor do I think that 
enactment of this amendment would 
result in an increase in the Social Se
curity payroll tax. For these reasons 
and because passage of this amendment 
would certainly help maintain public 
confidence in the Social Security sys
tem, I support this amendment. As 
many of you know, it would reduce the 
current benefit inequities of people 
born before and after 1917, without cre
ating another notch by using a 10-year 
transition benefit formula for people 
born in 1917 through 1926. 

I believe that this amendment rep
resents the best balance of benefits eq
uity, technical competence, and fiscal 
responsibility and that its passage will 
end the frustrating debate over this 
issue. I urge my colleagues to 
support it. 

Mr. HOLLINGS. Mr. President, I rise 
today in support of the Sanford amend
ment which would provide for a more 
gradual transition in benefits for those 
Social Security recipients born after 
1916 and before 1927. As an original co
sponsor of S. 567, I have long been an 
advocate of correcting this inequity. 
For quite a while we have been trying 
to get a vote on this issue. Now, with 
the Senate Finance Committee unwill
ing to act on this legislation, we are 
left with the unfortunate yet necessary 
option of attaching this legislation to 
the Treasury-Postal appropriations 
bill. 

My support for this amendment is 
based on the need to address a question 
of fundamental fairness. Under current 
benefit rules, two individuals who 
worked the same job for the same num
ber of years and contributed the same 
amount in Social Security taxes can 

receive substantially different benefits. 
We have all heard the stories of those 
who have suffered significant financial 
hardship because they chose not to 
take early retirement options or were 
born a day too late. We have all seen 
volley after volley fired from both 
sides of this debate-charge versus 
countercharge, study versus counter
study, chart versus counterchart. How
ever, it is not my intention to restate 
the plight of these individuals nor to 
offer any new statistical salvo. 

Rather, I rise today to offer my sup
port to this amendment and to per
suade my colleagues that we owe the 
American people a vote on this issue. 
For too long the strategy of many has 
been to defer any action rather than 
achieve a resolution. That, like the 
notch itself, is unfair. It's high time we 
break out of this legislative gridlock 
and become accountable to the Amer
ican people. I urge my colleagues to 
vote for the Sanford amendment and 
give the 12 million Americans affected 
by this inequity a fair shake. 

Mr. GLENN. Mr. President, as a co
sponsor of S. 567, the Social Security 
Notch Adjustment Act, I rise today to 
express my support for incorporating 
this legislation into the Treasury, 
Postal Service, and General Govern
ment appropriations bill for fiscal year 
1993. 

A notch-or a difference in monthly 
benefits between those born prior to 
1916 and those born later-was created 
by changes to the Social Security pro
gram in 1972 and 1977. In 1977, Congress 
enacted a new benefit computation for
mula along with a transition formula 
for retirees born between 1917 and 1921. 
Hindsight has shown that the transi
tion formula did not provide a fair ben
efit amount for the so-called notch ba
bies. I believe that these Americans, 
many of whom served their Nation in 
World War II, should not receive lower 
Social Security benefits because of 
their birthdates. That is why I support 
the amendment Senator SANFORD is of
fering today. 

Past proposals to rectify the notch 
have called for providing retroactive 
payments to notch victims. These rem
edies were so costly that they could 
have jeopardized the Social Security 
trust fund. The Social Security Notch 
Adjustment Act we are considering 
today does not provide retroactive ben
efits, but it does smooth out the transi
tion benefit formula. Passage of this 
amendment would provide increased 
benefits for some people born during 
the notch years without risking their 
children's and grandchildren's benefits. 

Social Security is America's most 
popular Government program. It is a 
program for all generations; and it is a 
compact between the generations to 
support our young, our old, and our dis
abled. In the Senate, I have worked to 
protect and strengthen the Social Se
curity system; I pledge my continuing 
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support to ensure that both present
day and future retirees receive the ben
efits to which they are entitled. 

Mr. President, I urge my colleagues 
to include the Social Security Notch 
Adjustment Act in next year's Treas
ury and Postal Service appropriations 
bill. It has been nearly 10 years since 
the notch was created, and it is time 
that we correct this mistake which has 
hurt millions of our Nation's retirees. 

Mr. BRYAN. Mr. President, for 4 
years, I have worked with Senator 
TERRY SANFORD, and the other Senate 
supporters of Social Security notch 
correction legislation. 

We have tried throughout that time 
to bring this issue to the Senate floor. 

Today I am hopeful we are finally at 
the point nearly 10 million seniors 
across this Nation have been waiting 
for a Senate vote, up or down, on this 
important issue. 

This Congress, Senator SANFORD'S 
notch bill, S. 567, has garnered the 
most support a notch bill in the Senate 
has ever had--44 cosponsors. 

These cosponsors reflect the biparti
san understanding that the notch is an 
error; an error that can and must be 
corrected. 

Correcting the notch is a very basic 
issue of fairness. 

People simply should not have lower 
Social Security benefits, because they 
were born in a different year than 
other Social Security recipients. 

The current period of economic dif
ficulty for so many Americans has hit 
our Nation's seniors particularly hard. 

As interest rates have declined, many 
seniors have found their life savings 
drastically reduced. 

At the same time, seniors face sky
rocketing costs of vital health care 
services, which squeezes their hard
earned resources even further. 

What often gets lost or forgotten in 
the notch debate is that many of the 
notch seniors are people who must rely 
solely on Social Security benefits for 
their income. 

For fixed income seniors, any addi
tional benefit amount can ease their 
daily struggle to make ends meet. 

For some seniors, the notch correc
tion may mean an additional $50 or $100 
a month in increased Social Security 
benefits. 

For fixed income seniors, such a ben
efit increase would be a significant 
amount of additional income. 

Income that can go a long way to 
ease the economic restraints they must 
live under each day. 

It can mean a senior does not have to 
choose between a cold or warm home, 
between buying food or prescription 
drugs. 

This amendment is a workable solu
tion to the notch problem. 

It corrects the current benefit in
equity without creating another notch. 

It provides for a fairer level of Social 
Security benefits for nearly 10 million 
affected seniors. 

It also ensures the future benefits of 
these yet to retire will not be jeopard
ized. 

With each year I have served in the 
Senate, the support for the notch cor
rection has increased. 

The seniors who have steadfastly 
continued the fight to correct this in
justice exemplify dedication in the face 
of adversity. 

They have continued this fight for 
many years, and they have been re
warded, this Congress by a record num
ber of cosponsors on this notch amend
ment. 

But these seniors are becoming 
weary of the wait. 

Let us take up the notch amendment. 
Let us finally vote on it. 
Let us correct this injustice at long 

last. 
Mr. HATFIELD. Mr. President, today 

the Senate voted twice to waive the 
Budget Act in order to accommodate 
amendments related to Social Security 
offered on the fiscal year 1993 Treasury, 
Postal Service, and general govern
ment appropriations bill. Although I 
support both underlying issues of cor
recting the notch and raising the earn
ings limitation, I opposed these efforts 
because they were offered under inap
propriate legislative scenarios. 

I have voted for and am currently co
sponsoring legislation to correct both 
of these issues. However, I am con
cerned that without a serious commit
ment from the House of Representa
tives, it is disingenuous to expect an 
equitable resolution through con
ference. Just 3 months ago, my col
league from Oregon, Congressman 
DEFAZIO was unable to secure a floor 
vote in the House to rectify the notch 
inequity, despite his diligent efforts. 
Clearly, this lack of consensus in the 
House compromises our ability to leg
islate a responsible solution. Further
more, to attach these provisions to ap
propriations vehicles at this late date 

. in the congressional cycle jeopardizes 
careful technical consideration of each 
issue. 

I will continue to pursue responsible 
efforts to resolve these vitally impor
tant issues for the senior citizens of Or
egon. 

So, Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from North Carolina is recognized. 
Mr. SANFORD. Mr. President, may I 

inquire whether there is anyone else in 
the Chamber who cares to speak on the 
issue, other than the Senator from 
Texas who has a motion? 

Mr. BENTSEN. I say to my distin
guished friend from North Carolina I 
have virtually finished my comments. 
It will not be over 2 or 3 minutes that 
I might speak, and as I stated at the 
beginning of this now somewhat 
lengthy debate, longer than the Sen
ator and I anticipated I suppose, that I 
would be making a point of order on it. 

Mr. SANFORD. I am ready to con
clude it, if there is not someone else 

who wants to speak on this amend
ment. 

Mr. LUGAR. Mr. President, I rise 
today to express my support for this 
amendment. I have been a long-time 
supporter of attempts to correct this 
inequity. 

In 1972, Congress began the double in
dexing of benefits for inflation. Left 
unchecked, this error would have even
tually bankrupted the Social Security 
trust fund. Congress acted again in 1977 
to fix this mistake, but did not renege 
on the over-indexed benefits from those 
who had already retired and begun re
lying on the higher income. 

Congress gradually realigned the ben
efits paid to ease the transition. How
ever, the transition formula did not 
change the fact that a person born in 
1916 retiring in 1981 receives $762 a 
month while someone born a year later 
and retiring in 1982 receives $607 a 
month- $155 less. 

This amendment evens out the notch 
by making the necessary adjustment 
gradually, so as not to upset the stabil
ity of the trust fund. It calls for a 
phase-in of a stable level of Social Se
curity benefits for individuals born be
tween 1917 and 1926, thus targeting ben
efits to those who need them most. 

The measure does carry some cost-
specifically $4.65 billion annually over 
the next 10 years from the Social Secu
rity trust fund. These costs will decline 
over this period and will disappear 
early in the next century. I am told 
that this proposal poses no threat to 
the . long-term stability of the trust 
fund. Even after enactment of this 
amendment, trust fund surpluses are 
still expected to exceed $1 trillion by 
the end of this decade. 

Mr. President, this issue is not new 
to the Senate. The notch has been 
studied by the Social Security Admin
istration, the GAO and various seniors' 
groups. Hearings have been held both 
here and in the House. I suspect, after 
so many years of deliberation, that 
most of us have made up our minds on 
the notch. It is time for us to stand and 
be counted on this matter of great im
portance to so many of our Nation's 
senior citizens. 

I am pleased to join in the effort to 
correct the notch inequity, and I will 
continue to work to ensure that the 
Social Security system remains strong 
and reliable. 

Mr. DOMENIC!. I know of no one else 
who wants to speak on our side. 

Mr. SANFORD. Mr. President, if col
leagues will indulge me for 2 or 3 min
utes, I simply want to indicate that the 
distinguished Senator from Texas cer
tainly has stated the case against 
doing something very well. 

It occurred to me as I sat here listen
ing to several other Senators that they 
apparently had not examined this par
ticular bill which now is the amend
ment, or they may be confusing it with 
previous bills to correct the notch be-



24454 CONGRESSIONAL RECORD-SENATE September 10, 1992 
cause there have been some assertions 
about the total cost that really are not 
justified by the way this bill is drawn. 
Indeed this bill would cost four times 
less than the initial bills to correct the 
notch. Certainly this bill does not set 
the benefits for notch babies at the 1916 
level of benefits as the distinguished 
Senator, the very knowledgeable Sen
ator from New York, suggested. It cor
rects the notch at a much lower level. 
The whole idea is that we go back and 
level out the amount of benefits on a 
10-year span instead of a 5-year span. 
When the corrections to Social Secu
rity were made, it was originally pro
posed that benefits for those born after 
1916 be leveled out in 10 years. How
ever, what was done was a partial lev
eling out in 5. Now, of course, a number 
of years have passed. The figure that 
has been thrown out as the total cost 
here is $300 billion. Is that the Sen
ator's understanding? 

Mr. BENTSEN. That is the number I 
have been given. 

Mr. SANFORD. I must note however, 
that the $300 billion figure is the total 
cost over more than 40 years, which is 
a much longer time range for cost esti
mated than any other bill we consid
ered. In addition, that figure included 
foregone interest on the funds being 
paid out, does it not? 

Mr. BENTSEN. That is correct. 
Mr. SANFORD. I would like to say if 

indeed this is injustice, and it seems to 
me that it is, then we have an obliga
tion to correct it. 

I have given the cost of this provision 
a great deal of study and I tried to get 
the figures and projections from as 
many sources as possible. Based on 
that, I think the $300 billion is prob
ably an outside figure and inflated fig
ure. Certainly it includes foregone in
terest as if you know what that would 
have been. 

My problem with this is it is a mat
ter of fairness and the $300 billion 
would cover a period of some 30 or 40 
years. I do not believe many people 
born during the notch years will live 
too much beyond that, but nonetheless 
the costs are calculated over a more 
than 30-year span. To put that in per
spective, more than the total figure, 
even on an inflated basis is about 1 
year's defense budget. Yet the Social 
Security trust with accrued interest 
will be getting up to around $6 trillion 
during those years. So it is relatively a 
small percentage if indeed there is a 
notch. 

If there is not a notch, then this 
amendment really is not going to cost 
any money, because it is going to level 
out benefits to what the future levels 
of payment are. 

I think a greater worry than the lim
ited cost of this amendment is my 
greater worry over what we are doing 
with the Social Security trust fund. A 
member of my staff says it looks like a 
pay-now-pay-again-later program, be-

cause we are taking these Social Secu
rity trust funds and we are using them 
for other purposes. If this were genuine 
money available to the Government for 
spending, if it were truly tax money, 
tax revenues that could appropriately 
be spent for general purposes, then 
maybe we should establish an offset for 
these funds, but that is not the case. 
All we are saying is that these benefits 
were calculated wrong and should be 
recalculated. 

Do not go back, as Senator MOYNIHAN 
suggested, to those higher levels of 1916 
and spread it out. That is what I have 
done. I have not gone back to 1916. 
Using 1916 figures is the kind of bill I 
found when I came here. 

What I have come up with and what 
I have proposed today is a fairly rea
sonable bill that goes back and picks 
up the concept that if we had spread 
the changes in benefits out over 10 
years, we would not have had a notch. 
If we spread it now, it gets very small 
in cost in the outyears and it does not 
create another notch, as has been sug
gested. 

I think one of my pro bl ems, one of 
my dismays I might say, is that so 
many Senators speaking here appar
ently had not appreciated the dif
ferences between this bill and previous 
bills. 

In any event, I thank the distin
guished Senator from Texas for his par
ticipation. I appreciate his resolve to 
protect the Sooial Security funds. Cer
tainly that is my resolve. But I think 
this is a matter of fairness. 

Then I think we have a task before us 
to truly protect the Social Security 
trust funds from being pillaged, as they 
have been now for the last dozen years. 

I thank the Senator, and I yield the 
floor. 

Mr. BENTSEN. Mr. President, I say 
to my distinguished friend from North 
Carolina, I do not question his sincer
ity, his integrity, or his deep concern 
or compassion for this issue. The point 
is, the people between 1910 and 1916 had 
a windfall. 

I used to be the chief executive of a 
life insurance company and had a lot of 
actuaries working on policies. I re
member one competitor in particular 
from California was able to sell the 
policy much cheaper than we could and 
really was exploding in growth. I could 
not understand how they could do it. 

And then we found what they had 
done in the way of their actuarial as
sumptions- far too optimistic, far too 
optimistic. I said, well , we are not 
going down that road. Years later, I 
saw that company go broke. 

Actuaries can make mistakes. Eco
nomic assumptions are a part of that. 
And that is what happened between 
1910 and 1916 with that kind of a wind
fall for those people. 

Now what you saw in the transition 
for those that are the notch babies
and I am one of them- what you saw in 

that kind of a situation is , even after 
these changes were made, then those 
people there with what was done for 
them ended up still getting a better re
turn on their earnings for retirement 
than people before 1910 or after 1927. 

Mr. SANFORD. I do agree with the 
Senator except in one minor respect, 
and that is that we are not trying to go 
back to that line that was runnJng out 
of the top or even go back and start at 
the top of it. That is fairly well ex
plained. 

But this Senator agrees that the $300 
billion is the cost. And when we are 
talking about this reserve fund ulti
mately getting to $6 trillion, and when 
we talk about $300 billion being 1 year's 
defense budget, roughly speaking, it 
puts it in perspective. 

If, indeed, we have cheated these peo
ple, as I think we have, this is a fairly 
small amount as we make it right. 

I rest now on that. If the Senator 
wants to make a motion, I am pre
pared. 

Mr. BENTSEN. I thank the Senator. 
I would just finish then by saying 

that these very responsible organiza
tions for people of this age group, such 
as AARP, oppose this. 

I ask unanimous consent that their 
letter and a letter from the Leadership 
Council of Aging Organizations be 
printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

AARP, 
Washington, DC, September 9, 1992. 

Hon. LLOYD BENTSEN, 
U.S. Senate, 
Hart Office Building, Washington, DC. 

DEAR SENATOR BENTSEN: The American As
sociation of Retired Persons [AARP] reaf
firms its opposition to any legislative action 
to "fix" the so-called Social Security notch. 
Providing extra Social Security benefits to 
those born from 1917 through 1926 is unwar
ranted and risks undermining the long-term 
solvency of the program. 

In 1977 Congress acted reasonably and re
sponsibly to correct a 1972 error which re
sulted in the overly g·enerous benefits to the 
1912-1916 cohort. Not only did Congress put 
in place a new benefit formula for everyone 
born after 1916, but they also provided those 
closest to retirement (those born in 1917-
1921) with a transition formula. Those born 
in the transition years have their benefits 
calculated using both the new and the tran
sition formula and receive the higher 
amount. 

Current Social Security law should be 
maintained for three reasons: 

(1 ) There is no injustice; everyone is treat
ed fairly. Those who were born from 1917 
through 1921 (as well as those through 1926) 
receive an equitable benefit that is consist
ent with the intent of the prog-ram. Their 
sense of injustice is based on a misleading 
comparison with those who received extra 
benefits-those born from 1912 throug·h 1916. 

(2) As pointed out by the Public Trustees 
of Social Security and Medicare in their 
July 1 letter, the cost of changing· current 
law hurts the financial integrity of Social 
Security and could weaken public support 
for the program, especially among young 
workers. 
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(3) The $300 billion long-term cost of the 

leg·islation will be borne by today's wokers
the children and grandchildren of current re
tirees. Current workers pay higher payroll 
taxes in order to partially prefund their re
tirement and to protect themselves and their 
families if they should become disabled or 
die. "Notch" proposals diminish the benefit 
promise those higher taxes are supposed to 
guarantee by reducing the size of the Social 
Security trust funds. 

Chang·ing current law will not put the 
issue to rest. It simply grants a windfall to 
an even larger gToup of persons prompting 
another round of "they got more than me" 
complaints. 

Attached is the most recent letter from 
the Leadership Council of Ag·ing Organiza
tions in opposition to any proposals to 
change current law. 

If you need further information, please 
have a member of your staff contact Evelyn 
Morton at 202-434-3760. 

Sincerely, 
HORACE B. DEETS. 

LEADERSHIP COUNCIL 
OF AGING ORGANIZATIONS, 

Washington, DC, September 8, 1992. 
DEAR SENATOR: The undersigned members 

of the Leadership Council of Aging Organiza
tions (LCAO) reaffirm LCAO's long-standing 
opposition to legislation that would chang·e 
the way Social Security benefits are cal
culated for those born between 1917 and 1921 
(the so-called Social Security notch) or 
those born between 1917 and 1926. 

Many "notch babies" mistakenly believe 
they are getting less than they deserve from 
Social Security. However, there is no injus
tice and no one is being treated unfairly. 
Those born between 1917 and 1921, in fact, re
ceive the equitable, actuarially fair benefit 
Congress intended. Their sense of injustice is 
based on a misleading comparison with those 
who received extra benefits-those born from 
1912 through 1916. 

In 1977, Congress corrected a flawed benefit 
formula, passed in 1972, which resulted in 
higher benefits than intended. Because of the 
flawed formula, those born from 1912- 1917 re
ceive higher benefits than they earned. The 
corrected formula put in place a new benefit 
formula for everyone born after 1916. How
ever, in order not to disrupt the retirement 
plans of those closest to retirement (those 
born 1917-1921), Congress provided them with 
a special transition formula. Those born in 
the transition years have their benefits cal
culated in two ways, and then receive the 
hig·her amount. According· to the CongTes
sional Research Service and a General Ac
counting Office report, overall the replace
ment rates for those born between 1917 and 
1921 are more favorable than for those born 
later. 

Efforts by those who think we need to " fix 
the notch" risk undermining Social Secu
rity's financial base. Proposals to change the 
1977 law cost $20 billion over a five-year pe
riod and a total of $324 billion over the long·
term. Spending of this magnitude is a direct 
assault on the fiscal integTity of the Social 
Security trust funds. 

In addition, leg·islative proposals to change 
current law without new financing are not 
consistent with the budg·et rules adopted last 
year when Social Security was taken out of 
the calculation of the federal deficit. These 
rules require that any use of the Social Secu
rity reserve must be offset by raising payroll 
taxes or cutting other spending for Social 
Security. 

Finally, action on the notch would ulti
mately be at the expense of future retirees, 

today's workers. Current workers pay higher 
Social Security payroll taxes in order to par
tially refund their retirement and to protect 
them and their families if they should be
come disabled or die. "Notch" proposals di
minish the benefit promise those higher 
taxes are supposed to guarantee by reducing 
the trust funds by $324 billion over the long
term. Such leg·islation, if adopted, could un
dermine confidence in the system's ability to 
pay benefits to today 's workers, tomorrow's 
retirees and the disabled. 

Sincerely, 
HORACE B. DEETS. 

THE FOLLOWING LEADERSHIP COUNCIL 01'' 
AGING ORGANIZATIONS HAVB SIGNBD ON TO 
THIS LETTER 
AFSCME Retiree Program. 
American Association for International 

Aging. 
American Association of Retired Persons. 
American Society on Ag·ing. 
Association for Gerontology in Higher 

Education. 
Association for Gerontology and Human 

Development in Historically Black Colleges 
and Universities. 

Eldercare America, Inc. 
The Gerontological Society of America. 
National Caucus and Center on Black 

Aged, Inc. 
National Council of Senior Citizens. 
National Council on the Aging-, Inc. 
National Association of Area Agencies on 

Aging. 
National Association of Meal Programs. 
National Association of Nutrition and 

Aging Services Programs. 
National Association of Foster Grand

parents Program Directors. 
National Association of RSVP Directors, 

Inc. 
National Association of Senior Companion 

Project Directors. 
National Pacific/Asian Resource Center on 

Aging. 
Older Women's League. 
United Auto Workers Retired Members De

partment. 
Mr. BENTSEN. The AARP went to 

great lengths in opposing a so-called 
legislative fix to the so-called Social 
Security notch. 

They go on to state: 
Current Social Security law should be 

maintained for three reasons: 
(1) There is no injustice; everyone is treat

ed fairly. Those who were born from 1917 
through 1921 (as well as those through 1926) 
receive an equitable benefit that is consist
ent with the intent of the program. Their 
sense of injustice is based on a misleading 
comparison with those who received extra 
benefits-those born from 1912 through 1916. 

(2) * * * the cost of changing· current law 
hurts the financial integTity of Social Secu
rity and could weaken public support for the 
progTam * * * 

(3) The $300 billion long-term cost of the 
leg'islation will be borne by today's work
ers-the children and gTandchildren of cur
rent retirees. 

Now, that sentiment is joined in by a 
substantial number of additional orga
nizations that feel very strongly about 
the welfare of the people of this age 
group. 

The Leadership Council of Aging Or
ganizations opposes notch legislation. 
That council represents 17 major orga

. nizations concerned with the welfare of 

retirees, organizations that range in 
the American Association of Retired 
Persons to the United Auto Workers 
Retired Members Department. 

So with that, Mr. President, if the 
Senator is finished, I raise the point of 
order against the pending amendment 
because it violates section 302 of the 
Congressional Budget Act of 1974. 

Mr. SANFORD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from North Carolina. 
Mr. SANFORD. Mr. President, pursu

ant to section 904(c) of the Congres
sional Budget Act of 1974, I move to 
waive section 302(f) of that act for the 
pending amendment, and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
of the Senator from North Carolina. 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Tennessee [Mr. GORE] is nec
essarily absent. 

The PRESIDING OFFICER (Mr. HAR
KIN). Are there any other Senators in 
the Chamber who desire to vote? 

The yeas and nays resulted-yeas 49, 
nays 49, as follows: 

Adams 
Akaka 
Boren 
B1·eaux 
Bryan 
Bumpers 
Burns 
Chafee 
Conrad 
D'Amato 
Dasch le 
DeConclnl 
Dodd 
Exon 
F'ord 
Fowler 
Glenn 

Baucus 
Bentsen 
Bid en 
Illngaman 
Bond 
Bradley 
Brown 
Byrd 
Coats 
Cochran 
Cohen 
Craig 
Cranston 
Danforth 
Dixon 
Dole 
Domenici 

[Rollcall Vote No. 200 Leg.] 
YEAS-49 

Graham 
Grassley 
Harkin 
Hatch 
Heflin 
Hollings 
Inouye 
Kasten 
Lau ten berg 
Lieberman 
Lott 
Lugar 
McCain 
McConnell 
Mikulski 
Mitchell 
Murkowskl 

NAYS-49 
Duren berger 
Garn 
Gorton 
Gramm 
Hatfield 
Helms 
Jeffords 
Johnston 
Kassebaum 
Kennedy 
Kerrcy 
Kerry 
Kohl 
Leahy 
Levin 
Mack 
Metzenbaum 

NOT VOTING-1 
Gore 

Nickles 
Pell 
Pressler 
Pryor 
Reid 
Riegle 
Sanford 
Sasser 
Seymour 
Shelby 
Simon 
Specter 
Stevens 
Wellstone 
Wofford 

Moynihan 
Nunn 
Packwood 
Robb 
Rockefeller 
Roth 
Rudman 
Sarbanes 
Simpson 
Smith 
Symms 
Thurmond 
Wallop 
Warner 
Wirth 

The PRESIDING OFFICER. On this 
vote the yeas are 49, the nays are 49. 
Three-fifths of the Senators duly cho
sen and sworn not having voted in the 
affirmative, the motion is not agreed 
to. 
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The adoption and enactment into law 

of the pending Sanford amendment 
would provide Social Security outlays 
in excess of the appropriate allocation 
of Social Security outlays under the 
concurrent resolution on the budget by 
$3.5 billion for fiscal year 1993 and $22 
billion for the total of the fiscal years 
1993 through 1997, in violation of sec
tion 302(f) of the Congressional Budget 
Act of 1974. Therefore, the point of 
order is sustained and the amendment 
falls. 

AMENDMENT NO. 2972 
(Purpose: To reduce appropriations and pro

hibit expenditures for use by the Council 
on Competitiveness) 
Mr. GLENN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Ohio . 
Mr. GLENN. Mr. President, I ask 

unanimous consent that it be in order 
to submit my amendment. 

The PRESIDING OFFICER. Without 
objection, the clerk will report the 
amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Ohio [Mr. GLENN], for 
himself, Mr. LIEBERMAN, Mr. BAUCUS, Mr. 
INOUYE, Mr. ADAMS, Mr. WOFFORD, Mr. 
WELLSTONE, Mr. SIMON, Mr. SASSER, Mr. 
LEVIN, Mr. DASCHLE, and Mr. BRYAN, pro
poses an amendment numbered 2972. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 26, line 9, strike out "$3,150,000." 

and insert in lieu thereof "$3,064,000: Pro
vided, That no part of any appropriation 
made available under this Act may be used 
to fund the Council on Competitiveness or 
any successor organization.". 

Mr. GLENN. Mr. President, I rise 
today to offer an amendment to the 
Treasury, Postal and General Govern
ment appropriations bill to withhold 
the funding for the Council on Com
petitiveness. This amendment, I would 
add, is identical to a provision that 
passed the House of Representatives on 
July 1 by a vote of 236 to 183. 

Let me start by reminding my col
leagues that this amendment to defund 
the council is not about politics. It is 
not even simply about the White House 
organization, that for all intents and 
purposes has captured the Federal Gov
ernment's regulatory review process. 
The amendment, and my deep commit
ment to it, is about the American peo
ple and their rightful expectation that 
Government will operate openly, and 
fairly, for everyone. 

I think the Congress can take great 
pride in having increased openness in 
Government over the years. The way in 
which Government works, the laws 
that require agencies to operate in pub
lic and be accountable to our citizens, 
these requirements exist so that Amer
icans can participate in and have con-

fidence in the decisionmaking process 
that intimately effects their lives and 
the lives of every business in this coun
try. 

Almost half a century ago, Congress 
created the Administrative Procedure 
Act to establish basic rules for open
ness and fairness in Government agen
cy rulemaking. The people may not un
derstand that rules are not just like 
little rules of a game. These are the 
rules that govern their lives; they can 
be taken to court over them. So when 
we talk about rules and regulations, we 
are talking about the laws of the Unit
ed States of America. 

Many other laws have since followed, 
after the Administrative Procedure 
Act, with the same simple goal, includ
ing the Government in the Sunshine 
Act which was primarily the result of 
efforts by then-Senator Lawton Chiles, 
now the Governor of Florida. 

These principles of openness and fair
ness are important because we all de
pend so much on the decisions of Fed
eral agencies. We in Congress enact 
legislation, and the President signs the 
laws with the intent to faithfully up
hold and execute them as the Constitu
tion requires. But truly this legislative 
process is just the beginning of how de
cisions are made by Government that 
affect every person in the country. 

Laws set forth policy goals and can 
have many requirements. However, 
without more detail and implementing 
provisions, they can just be hollow ges
tures. It is to administrative agencies 
that Congress turns to add the needed 
details, and those are the rules and reg
ulations. We can all agree, we count on 
the agencies to have the professional, 
the technical and scientific expertise, 
to supply the specific details that will 
make our laws work, to make them 
apply to individuals and businesses 
across our country. 

Congress assigns regulatory respon
sibilities to the agencies for a simple 
reason: They are the ones who have the 
expertise and experience to make in
formed and balanced policy decisions. 
In making those decisions, agencies are 
required by law to ensure that public 
policy and regulatory choices are based 
on the evidence, based on meaningful 
participation by all interested parties. 
Often agencies do a fine job. In fact 
most of the time I think the agencies 
do a good job. 

Needless, to say, there are also times 
when they do not. Agencies may be in
attentive to the letter of the law or the 
valid concerns of interested parties. 
They may just be philosophically mis
guided, or there are some in the agen
cies who, in their own interest and 
their own area of expertise just become 
flat overzealous in implementing the 
law. And they may even simply be lax 
or confused. 

The public participation and ac
countability requirements of the Ad
ministrative Procedure Act go a long 

way in fighting these extremes. But 
they sometimes are not enough. In 
these cases, something must be done to 
keep agencies faithful to the letter and 
the spirit of the legislative history 
that goes into the law. 

Over the last 20 years, Presidential 
regulatory review has been created by 
Executive order to perform this impor
tant function. In fact, the current OMB 
review process was established by 
President Reagan's Executive Orders 
12291 and 12498. 

Congress, too, has enacted legislation 
to enhance central review of certain 
agency decisions. In 1980 we passed the 
Paperwork Reduction Act which cre
ated the Office of Information and Reg
ulatory Affairs in OMB. We gave OIRA 
the responsibility to review agency in
formation collection activities in an ef
fort to reduce Federal paperwork bur
dens on the American public. We found 
at that time there were so many re
quests going out for duplicative and 
unnecessary information. It was 
OIRA's job to try to curtail those ex
cessive information requests. 

There is, however, an important dis
tinction between the approaches taken 
by Congress in the Paperwork Reduc
tion Act, and in the Presidential regu
latory review Executive orders, which 
gave OIRA regulatory review respon
sibilities in addition to its paperwork 
reduction duties. 

All of us, when we travel around the 
country, hear complaints, numerous 
complaints, by businesses, by individ
uals, about what a major problem red
tape is. It is a major expense both for 
businesses and individuals. And I say 
at the outset that I fully support the 
right and the responsibility of the 
President to oversee Federal agency 
rulemaking. But this oversight must be 
consistent with the openness that Con
gress demands of agencies in their deci
sionmaking process. 

That is what we address today, be
cause such protections for public par
ticipation are found in the Paperwork 
Reduction Act, but they are not 
present in regulatory review. 

For the American public to have any 
faith in its Government, we must have 
openness and public accountability 
throughout the whole process of imple
menting our laws. It is vital that the 
President, the Congress, the courts and 
the American public read off the same 
page and be confident that each agen
cy's rulemaking record truly reflects 
the steps taken by the agency in mak
ing its rulemaking decisions, with or 
without regulatory review. 

The effort to keep this same page 
open to all has long been a major con
cern of the Governmental Affairs Com
mittee, which I chair. Indeed, the com
mittee's study on Federal regulations 
in the years 1977 through 1979, and its 
1981 report on the Regulatory Reform 
Act, document the committee's early 
and significant concern for protecting 
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the integrity of the rulemaking process 
from dangers associated with regu
latory review, such as delay, such as 
undocumented pressure on agency 
decisionmakers, such as loss of public 
accountability through loss of public 
disclosure, and the displacement of dis
cretion vested in agencies by statute. 

Numerous hearings and reports on 
legislation considered over this past 
decade by the committee reflect our 
continuing concern for these issues. 
Let me point out the bipartisan nature 
of this effort. 

Consider the 1982 Levin-Rudman 
amendment to the Regulatory Reform 
Act and the 1986 Levin-Rudman-Duren
berger Rulemaking Information Act. 
Both of these pieces of legislation 
would have provided more public dis
closure of the OMB regulatory review 
process. 

Given OIRA's overlapping paperwork 
clearance and regulatory review func
tions, when Congress has taken up is
sues of oversight and reauthorization 
of the Paperwork Reduction Act, a 
major concern has been OIRA's use of 
regulatory powers. The committee 
often has questioned OMB officials 
about that process. We have also heard 
frequent testimony about the problems 
it has created: Ex parte communica
tions, undue delay, and regulatory de
cisions unsupported by an agency rule
making record. 

The regulatory review controversy 
surrounding OIRA frustrated reauthor
ization between 1983 and 1986, and now, 
once again, has thwarted our efforts 
since 1989 to reauthorize the act. 

In our most recent effort to reauthor
ize the Paperwork Reduction Act, the 
committee came closest to resolving 
some of the outstanding concerns 
about regulatory review. Let me review 
this briefly. Through 1989 and 1990, our 
committee worked diligently, held 
hearings, met with all parties con
cerned, including the administration, 
to try to fashion a workable com
promise on paperwork reauthorization 
and OIRA regulatory review. 

An important leader in this effort 
was our colleague from New Mexico, 
Senator BINGAMAN, then Chair of the 
Subcommittee on Government Infor
mation and Regulation. 

In the fall of 1990, negotiations with 
the administration finally led to a 
compromise that involved a bill to re
authorize the Paperwork Reduction 
Act and a proposed Executive order to 
govern OIRA's regulatory review proc
ess. The Executive order was built on 
the disclosure procedures agreed to in 
1986 between then-OIRA Administrator 
Wendy Gramm and Senators CARL 
LEVIN and DAVE DURENBERGER. That 
agreement was crucial to the success of 
the 1986 reauthorization of the Paper
work Reduction Act. 

In 1990, as in 1986, Senator LEVIN 
played a significant role in helping to 
reach a workable agreement. The Exec-

utive order the administration agreed 
to issue upon the enactment of the Pa
perwork Reduction Act reauthorization 
set out: Basic principles for OIRA regu
latory review; public disclosure re
quirements building on the 1986 agree
ment; and time limits for OIRA regu
latory review. 

In addition to these provisions, OMB 
Director Richard Darman assured Sen
ator LEVIN and myself that even under 
current procedures, OIRA would 
promptly respond to any request from 
any Member of Congress as to the sta
tus of any rule under review at OIRA. 

Unfortunately, the Executive order 
was never issued because a series of 
anonymous Republican rolling holds 
prevented Senate consideration of the 
paperwork reduction reauthorization 
bill. 

For the RECORD, I have several docu
ments that reflect the administration's 
support for that bill and its agreement 
to issue the Executive order. 

Mr. President, I ask unanimous con
sent that these documents be printed 
in the RECORD at the end of my state
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. GLENN. I cannot stress enough 

how our bipartisan agreement with the 
administration would have provided 
openness in the regulatory review proc
ess to ensure balance and fairness. One 
need only turn back to the CONGRES
SIONAL RECORD on October 27, 1990, 
when Senator ROTH and I rose to an
nounce how we had achieved a biparti
san, two-House compromise with the 
administration, just to see how close 
we came to solving many outstanding 
problems. I think it was good legisla
tion, and it was put forward in good 
faith, but it was all for naught. 

I might add that I think rolling holds 
are something people here are familiar 
with. Anonymous rolling holds are one 
of the Senate's more obnoxious prac
tices, not often invoked, but they 
should be targeted for parliamentary 
reform. 

What I did not know at the time of 
that rolling hold, however, was that 
there was more at stake than just a 
few anonymous Republican Senators 
who would do anything to stop a com
promise on the Paperwork Reduction 
Act and regulatory review. What I did 
not know until some time later was 
that while on the one hand the admin
istration was discussing procedures to 
open up OMB regulatory review and 
agreeing with us on that, on the other 
hand it was developing a new process, 
whereby the new Council on Competi
tiveness, as it is called, could bypass 
those very same procedures with a 
closed and secret process to review and 
control agency decisions disliked by 
the White House and disliked by spe
cial interests. 

So what I thought at the time was a 
temporary setback, one that would be 

overcome when we returned to the 
matter in the new Congress, turned out 
to be a switch in administration policy 
and a whole new ball game. 

In early 1991, as more and more press 
reports revealed the Council's heavy 
hand in agency decisions, Senators 
LEVIN, KOHL, and I wrote to the Vice 
President, who chairs the Council, on 
April 17, 1991. We asked first about the 
authority and operations of the Coun
cil. We asked for a list of rules re
viewed by the Council. Remember, 
OMB Director Darman assured Senator 
LEVIN and me that our questions about 
rules undergoing OMB review would be 
answered. 

Further, we asked about what out
side parties the Council was meeting 
with to discuss regulations with the 
idea of making sure there was fairness, 
balance, and openness on both sides. It 
took 6 months to get a meaningful re
sponse. I will repeat that: It took 6 
months to get a meaningful response 
from the Vice President. In that time, 
we wrote again to the Vice President. 
Senator LEVIN and I met separately, 
but personally, one-on-one, with the 
Vice President to talk about this, and 
we finally scheduled a hearing. 

Only then did we get a substantive 
response. But that response, however, 
did not answer our basic questions. 
Even after a third letter to the Vice 
President, those questions have still 
gone unanswered. Yes, the Vice Presi
dent, the Council, the Council staff, all 
refused to say what rules are being re
viewed, and who they are talking to 
about those rules. 

Not only do they refuse to answer our 
questions, but they also refuse invita
tions to testify before Congress. Twice 
I have invited the Vice President to 
send anyone of his choosing to rep
resent the Council. Twice I have been 
refused for a hearing, once on October 
24, 1991, and again on November 15, 
1991. 

Not only that, but 3 days after the 
second hearing, the Competitiveness 
Council staff appeared before a con
ference sponsored by the Chamber of 
Commerce to tell business groups of 
the wonderful job being done by the 
Council in influencing regulations, 
while at the same time refusing to give 
us the information on them. 

So they will talk to business groups. 
They will spread the word at party 
fundraisers. They will invite some se
lect groups to come and talk with 
them. But they will not discuss their 
work with those who truly matter, and 
that is the American public. 

I must tell you that the Council was 
neither established by law nor by Exec
utive order. Nevertheless, the Council 
lays claim to broad authority over 
OMB regulatory review, as well as the 
power to engage in regulatory review 
on its own. On April 12, 1989, the Office 
of the Vice President simply issued a 
press release along with a factsheet an-
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nouncing the establishment of the 
Council on Competitiveness. A year 
later, on March 22, 1991, a memoran
dum from the Vice President stated 
that President Bush had asked the 
Council "to oversee the regulatory re
view process" run by OMB. 

According to press reports and the 
testimony of witnesses before the Gov
ernmental Affairs Committee, this has 
meant private meetings between Coun
cil staff and business groups affected 
by agency regulations, Council staff 
drafting specific regulatory provisions, 
regular Council staff meetings with 
OMB staff to discuss agency rules, and 
Council staff calls and meetings with 
agency heads involving specific in
structions for regulatory decisions. 

The regulatory review process oper
ated by the Council and OMB does not 
lead to public accountability but it 
creates a two-track rulemaking sys
tem: one track for the public, and a 
separate and special track for political 
insiders. And the results are seen in 
regulations that are secretly, and for 
the most part adversely, affected by 
Council activities such as Clean Air 
Act regulations, wetlands delineation 
manual, biotechnology regulation, and 
FAA aircraft noise standards. 

It is quite clear that the Council is 
not adhering to the tenents of openness 
and fairness that Americans expect 
from their Government. Indeed, the 
record is replete with cases in which 
the helping hand of the Council reaches 
out, not to ordinary Americans seeking 
to reduce redtape and duplicative regu
lations, but to the special interests 
with the access and funds to seek fa
vors. 

A report by Public Citizens' Congress 
Watch published earlier this year 
showed that the industry associations 
that successfully enlisted the Council 
in their cause contributed approxi
mately $31/2 million in the past 3 years 
to the Bush-Quayle campaign. A coin
cidence? You have to answer that for 
yourself. 

Just this week, in fact, the publica
tion Legal Times, in a front page arti
cle, reported that small- and medium
sized companies that seek Council help 
to cut back on Government redtape are 
generally shunted aside in favor of 
large corporations and big ticket in
dustry groups. Political? Well, you 
have to decide. 

Without objection, I would like to 
place a few examples of the Council's 
version of openness and fairness into 
the CONGRESSIONAL RECORD. There was 
an article in Time Magazine on Novem
ber 4, 1991, discussing how the Council 
is "making sure that the new environ
mental and health laws are as bene
ficial to business as possible ." A De
cember 16, 1991, New York Times arti
cle described how " The council has 
acted behind closed doors, without dis
closing who was seeking" changes in 
regulations and, indeed, made changes 

"taken word for word from industry 
documents." That is in last December's 
New York Times. 

A January 9, 1992, Washington Post 
article described how Vice President 
QUAYLE and his aides attempt to leave 
no fingerprints from their review of 
agency regulations; and a June 30, 1992, 
New York Times article that credited 
the Council Executive Director with 
"rewriting Federal laws." 

I would say, again, I support regu
latory review, but I want regulatory 
review to be open and above-board and 
for everybody to see that it is fair. 

I ask unanimous consent that these 
news articles that I will submit be pub
lished in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

AMERICAN HEART ASSOCIATION, 
AMERICAN LUNG ASSOCIATION, 
AMERICAN CANCER SOCIETY, 

July 31 , 1992. 
Hon. GEORGE BUSH, 
President of the United States, The White 

House, Washington, DC. 
DEAR MR. PRESIDENT: We, the undersigned 

organizations, write to you to express our 
growing· concerns about the role and the 
power that the Council on Competitiveness 
has increasingly assumed. 

The Council has become what it has criti
cized others as being, an infringement into 
the lives of the American people by deciding 
what is "right" for America without full par
ticipation of those who represent diverse in
terests of our society. It has become a tool of 
the government for the few rather than g·ov
ernment for the people. 

The Vice President has made it clear in his 
speeches that the Council operates on two 
premises: "First that a free market and a 
competitive economy are the best allies of 
the American people and second: The less 
regulation- the less government intrusion 
into people's lives-the better. " 

Such a broad sweeping, unsubstantiated 
statement of purpose is the fundamental rea
son why we write. The assumption of the 
Council is that all regulations are bad, that 
the less reg·ulation the better off Americans 
will be. No one disputes the fact that there 
are areas in which there are excessive, bur
densome regulations which either should be 
removed or modified. But at the same time it 
is also obvious that there are many areas de
serving· of reg·ulations which do in fact effec
tively serve the interests of the citizens of 
the United States. One only has to look at 
what deregulation has done to the savings 
and loan industry and the airline industry to 
witness that deregulation doesn't necessarily 
serve the "interests of the people." Compare 
the neg·ative effects of dereg·ulation with the 
benefits afforded society by reg·ulations that 
ensure safety of drugs, foods, the environ
ment, automobiles, and other consumer 
products. 

Regulation can also serve to promote com
petition among manufacturers who often 
have to be prodded to develop and manufac
ture better, safer, or healthier products, giv
ing them a market edge both here and 
abroad. 

If the Vice President and the Council on 
Competitiveness truly believe the Council 
stands "up for the real interests of the 
American people" then it should truly be 
open to all of the people to participate in its 
deliberation. It should not make its deci-

sions behind closed doors selecting only 
input from those who serve its political pur
pose. It should disclose all of its proceedings 
to the public. It should open up its doors to 
the people to voice their views, and it should 
be balanced, fair, and equitable in the con
clusions it draws-conclusions based on the 
full record of views, not on the views of a se
lect few who view the council as a back door 
way to circumvent the fundamental prin
ciples of democracy contained in the Admin
istrative Procedures Act. 

The Administrative Procedures Act was 
enacted in 1946 after a thorough and com
prehensive investigation of practices and 
procedures by the Attorney General's Com
mittee on Administrative Procedure. The 
Committee's report had as one of its objec
tives development of federal agency proce
dures designed to safeg·uard individual 
rights. The act was, as one legal scholar 
noted in 1953, "designed to protect the indi
vidual citizen from the hazards of uncertain 
and slipshod administration procedures re
sulting in unfair and arbitrary action, while 
at the same time seeking to preserve the 
flexibility, the resourcefulness, and progres
siveness of the administration agency at its 
best." 

This remains, and should remain, the pur
pose under which the requirements of the act 
are implemented today. The functions of the 
Council on Competitiveness should be con
sistent with and complimentary to this proc
ess. Instead it seems clear that the Council's 
function is quickly becoming a means of cir
cumventing the act because of concerns 
raised by "special interests" that their needs 
will not be attained when open government 
and due process is pursued. This, Mr. Presi
dent, is arbitrary decision making and 
should be corrected. 

The greatest irony of all is that the Coun
cil's actions are clearly inconsistent with 
what it says it believes in-i.e. "making gov
ernment representative of the needs of the 
people." The voice of the people and the 
shaping of our society cannot be heard or 
achieved when "good intentioned" bodies are 
created to make decisions behind closed 
doors with no respect for fairness, equity, or 
balance. 

The Council has also become a political 
sounding board for the Vice President and 
your Administration. We urge you to con
sider taking the ethically right and morally 
high gTound in restoring the Council to a 
role that it should be playing· as an advisory 
body, that it be administered and operated 
with concepts of equity and due process, that 
it cease and desist from serving as a "fourth 
branch of government" which circumvents 
the fundamental principles of the Adminis
trative Procedures Act, and which pressures 
and strong arms agencies to prevent them 
from doing what the people of the United 
States expect them to do based upon full and 
active participation. No, the administrative 
process is not perfect but it is designed to be 
democratic. 

Senator Orrin Hatch, in a 1990 speech at 
the Food and Drug Law Institutes 34th An
nual Educational Conference said it best 
when he stated: 

"The FDA is a 'can do ' agency that must 
embody fundamental principles of equity and 
fair play in its regulatory responsibilities. 
These principles serve it well as the guardian 
of public health. Decisions ought to be based 
on sound science, not politics. It is too dan
gerous to the health of the American public 
to do otherwise. " 

For the FDA and other federal agencies re
sponsible for protecting· the public's health 
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and welfare, the Council on Competitiveness 
has increasingly become a body that wields 
tremendous political and reg·ulatory powers 
designed to reshape, rewrite, or eliminate 
regulations, not because they "serve the peo
ple" but because they serve a few special in
terests. CongTess does not pass laws and fed
eral agencies are not charged with imple
menting those laws merely to have an entity 
that has no legislative or reg·ulatory author
ity decide independently and without due 
process what they think is "right for the 
people." 

What will be the fate of regulations that 
seek to improve nutrition labeling, reg·ula
tions desig·ned to curtail tobacco use, and 
regulations designed to improve our environ
ment if the Council has a "veto" power 
which is used without consideration of Con
gressional intent or legitimate input from 
all parties as part of normal rule making· 
procedures? Why isn't the Council being 
more active and aggressive in taking on the 
tobacco industry when we know that the 
products it produces kill 430,000 Americans 
each year and are subject to virtually no fed
eral health and safety regulation? 

Our three organizations represent millions 
of Americans whose views are not being 
heard by the Council because it seeks to con
duct its business under standards which do 
not lend themselves to "open" government. 

When you became President four years 
ago, Mr. President, you pledged to have an 
open White House, a White House that served 
the people. We hope that you have not aban
doned that fundamental principle and that 
all offices and operations of the Executive 
Branch will in fact subscribe to that philoso
phy. A change in the way the Council on 
Competitiveness does its business will be a 
good and significant start. 

Sincerely, 
ALAN DAVIS, 

Vice President for Public Affairs, American 
Cancer Society. 

FRAN DU MELLE, 
Deputy Managing Director, American Lung 

Association. 
SCO'IT D. BALLIN, 

Vice President for Public Affairs, American 
Health Association. 

[From Time Magazine, Nov. 4, 1991] 
THE ADMINISTRATION: NEED FRIENDS IN HIGH 

PLACES? 
(By Michael Duffy) 

w ASHINGTON.-William Reilly thoug·ht he 
had a deal. The besieged chief of the Envi
ronmental Protection Ag·ency was certain 
Dan Quayle had agreed that any piece of 
land that was flooded or saturated with 
water for 15 consecutive days a year would 
constitute a "wetland" and deserved protec
tion from private development. The next day 
Reilly received a call from Allan Hubbard, 
who heads Quayle's Council on Competitive
ness, telling him the deal was off. Within 
days the council hatched a new plan, narrow
ing· the definition of "wetness" by six extra 
days, satisfying· a powerful coalition of farm
ers and builders and reducing· America's wet
lands by as much as 30 million acres. 

Reilly was privately steamed. If Georg·e 
Bush persuaded Congress last year to pass 
most of his kinder, g·entler legislation un
touched, Quayle's Council on Competitive
ness is spending much of this year making· 
sure that the new environmental and health 
laws are as beneficial to business as possible. 
California Democrat Henry Waxman calls 
the council a "shadow g·overnment." Senator 
Albert Gore believes that the mysterious 
body allows Bush to pose as an environ-

mentalist long enough "to justify a tele
vision commercial. Then, behind the scenes, 
the [council] g·uts the law." 

Bush created the panel in 1989 but g·ave it 
new powers a year later, when he began hear
ing complaints from friends that his govern
ment was reregulating industries that the 
Reagan Administration had sought to de
regulate. Not long afterward, the President 
appeared before aides one morning· waving· a 
newspaper clipping about reregulation and 
asking', "What's g·oing· on here?" Bush, who 
headed a task force on reg·ulatory relief as 
Vice President, asked Quayle to review new 
regulations to make sure that costs would 
not outweigh benefits. Lacking· a hig·h-pro
file White House role at the time, Quayle 
jumped in with both feet. 

This is no renegade operation: Bush, chief 
of staff John Sununu and Budget Director 
Richard Darman are fully apprised of the 
panel's activities. When such agencies as the 
EPA and the White House differ over how ag
gressively to implement a law, the council 
moves in to referee. Staffed by fewer than a 
dozen officials, who are, even by Bush White 
House standards, unusually conservative, the 
council regularly sides with business against 
the environment. Even Administration offi
cials marvel at how powerful the body has 
become. "Because Quayle has Bush's total 
confidence," said a former Administration 
official, "nobody can touch those guys." 

The council's favorite target is the 1990 
Clean Air Act, which the White House 
backed but now fears will cost more than $26 
billion to implement. Last summer the coun
cil asked the EPA to make more than 100 
changes in proposed regulations for carrying 
out the act, changes that top EPA officials 
say undercut the law. The most controver
sial proposed change would allow polluters 
to unilaterally increase their emissions if 
states ignore a waiver request for more than 
seven days. "You could drive a big truck 
through some of those holes," said a top EPA 
official. 

The council has also opposed an EPA plan 
to require liners and leachate collection sys
tems at all new solid-waste landfills. For 
nearly a year, the council argued that the 
plan was too costly, though other officials 
noted that in the past five years no city has 
permitted the construction of a new landfill 
without such equipment. The nation is short 
on landfills, and the rules for creating new 
sites are already three years behind sched
ule. 

Hubbard, a gTeg·arious Indiana entre
preneur who ran Pierre du Font's 1988 presi
dential bid, points out that those who object 
to the council's rulings are free to mount 
challenges in the courts. Hubbard says the 
council's goal is to improve the nation's 
competitiveness, not to shelter industry 
from reg·ulation. "The higher the cost of the 
regulation the hig·her the cost of the product 
to the consumer," he explains. "Our whole 
effort is to protect the consumer and the 
American worker." 

There's a little more to it than that. The 
council is potentially a political gold mine 
for Quayle, who often refers businesspeople 
with complaints about government meddling· 
to his eager staff of dereg·ulators. The coun
cil spearheaded Quayle's attack on lawyers 
and excess litigation last August, and is pre
paring to move beyond reviewing· new reg·ula
tions to tackling rules already in place. 
While Quayle's detractors dismiss the Vice 
President as silly and feckless, his shrewd 
handling· of the council's affairs is just an
other sign that he is taking· full advantage of 
his office. 

For Bush, who in the midst of a slug·gish 
recovery can neither pass out tax cuts nor 
launch spending progTams to promote eco
nomic growth, the council is "the only g·ame 
in town," an official said. "The one thing 
that can cause George Bush problems in 1992 
is the recession." The council also exempli
fies Bush's have-half approach to political 
problems. In 1992 he can run as an environ
mentalist while telling· industrialists he's on 
their side too. 

[From the Leg·al Times, Sept. 7, 1992] 
THEY CAN'T COMPETE 

(By Daniel Isaac) 
Howard Arbaugh is tired of Vice President 

Dan Quayle's war on the bureaucracy. In his 
view, it's a war of words, not actions; a war 
for the rich and well-connected, not for the 
owners of small and medium-sized businesses 
like himself. 

Arbaugh's company, the ArChem Corp., 
should have been a prime case for the Coun
cil on Competitiveness, the White House 
panel chaired by Quayle that has emerged as 
the dominant dereg·ulatory force in Washing
ton in the past three years. Quayle and the 
council have been on a mission to force fed
eral agencies to curb costly rules and regula
tions. 

It is just such a rule that Arbaugh says has 
pushed his chemical manufacturing company 
to the brink of bankruptcy. The Environ
mental Protection Agency levies fees on the 
labels it approves for use on such ArChem 
products as rat poison, and those fees have 
wiped out all the company's profits, Arbaugh 
claims. Now, he cannot reinvest in new 
equipment and research. 

But when Arbaugh wrote the Competitive
ness Council last spring about the threat 
that his company and industry were facing, 
he got only a cursory note back acknowledg
ing· receipt of his letter. When he called, he 
was ignored. 

"I can't get to first base-it's pretty dis
couraging." says Arbaugh, who founded his 
Ohio-based company 30 years ago. "[Calling 
the council] sure as hell didn't help me." Un
less he receives some form of relief, Arbaugh 
believes he'll be out of business by next Jan
uary. 

Arbaugh is not the only one disillusioned 
these days. A review of 96 petitions to the 
council over the past six months shows that, 
for the most part, Quayle's much-vaunted 
deregulatory panel ignores pleas for relief 
from small businesses, granting access in
stead to well-endowed companies and asso
ciations. Those small firms that do g·et in 
the door rarely get results. 

The clear pattern emerging from the re
view is that at the Competitiveness Council, 
bigg·er is better. Only a quarter of the com
panies and associations-24 of the 96--were 
able to meet with council staffers, even 
though council policy requires staffers to 
give an audience to anyone who wants to dis
cuss a reg·ulatory issue, provided the individ
uals have first touched base with the federal 
agency overseeing that issue. 

The findings appear to contradict Quayle's 
claims that the council is a free-market ad
vocate and indicate that it is more a tool for 
big· business and political favoritism. 

The council "is preserving the old way for 
a few big companies that have found the way 
to get in [through] the back door," say Mi
chael Levett, president of Business for Social 
Responsibility, a non-profit gToup consisting· 
of 75 companies, including Reebok Inter
national Ltd., the Stride-Rite Corp., and Ben 
& Jerry's Homemade Inc. 

"Working on the interests of a few busi
nesses is very different from working for the 
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interests and competitiveness of business as 
a whole, " Levett adds. 

Of the 96 companies and associations, 
which were chosen at random from thou
sands of letters to the council on file at the 
Office of Management and Budg·et, 46 were 
small and medium-sized businesses with an
nual revenue under $100 million. Seventeen 
were major corporations, with revenue ex
ceeding $500 million. Thirty-three were asso
ciations and representatives of special-inter
est gToups. 

With the exception of three companies, the 
winners were major corporations or associa
tions representing· major corporations, and 
all were big donors to the Bush-Quayle cam
paig·n, the Republican National Committee, 
or events-such as the President's Dinner
sponsored by the RNC. 

In a written response, Quayle's spokesman, 
David Beckwith, challenged the notion that 
the council plays favorites in its efforts to 
help provide reg·ulatory relief. 

"The Council staff has a policy of meeting 
with all individuals who wish to raise a regu
latory issue." Beckwith wrote, "The Council 
works very closely with small- and medium
sized companies to ensure that they are rep
resented in the regulatory process. We sus
pect the Legal Times survey is grossly inac
curate and distorted." 

But time and again, it is apparent that 
businesspersons from the 96 companies and 
associations interviewed felt left out of the 
process. Consider the following responses: 

Joel Hipp, president of PMI Food Equip
ment Inc., says he received more of a bureau
cratic runaround from Competitiveness 
Council staff than he did from the bureau
crats he was trying to battle. "I called, and 
one guy told me he was the wrong person," 
says Hipp, whose Texas-based firm generates 
S65 million in business annually. "He re
ferred me to another staffer who also said he 
was the wrong one. Finally, the third person 
told me to write a letter. I got a letter back 
from him, telling me he was the wrong per
sons. I finally just gave up." 

Jerry Johnson, general manager of 
TimberCo Inc., wanted the council's help in 
confronting a number of regulatory issues 
facing his Oregon-based lumber company. 
But none was forthcoming. "I know our com
pany doesn't have the size, employees, 
money, or clout of Weyerhaeuser," says 
Johnson, who recently left TimberCo Inc. 
"But if the council is for business, it should 
be listening to all companies. It would have 
been nice to at least get a letter of acknowl
edg·ement back, even a form letter. " 

Urvan Sternfels, president of the D.C.
based National Petroleum Refiners Associa
tion, strugg'led unsuccessfully to g·et direct 
access to the council for his group, then 
looked on while a much larg·er, more power
ful group-the American Petroleum Insti
tute-held a series of meeting·s with council 
staffers, Sternfels is philosophic about the 
seeming disparity: "If American Petroleum 
Institute represents 73 percent of the refin
ing capacity, I can understand why they can 
easily gain access. What that means is that 
the smaller groups have to kick and shout a 
lot louder." 

Bill Niskanen, chairman of the CATO In
stitute, a libertarian think tank, notes that 
such a pattern of access is inevitable. 

"It's a problem and there's probably a 
clear bias," Niskanen says. "But I think it 
has less to do with the people at the council. 
It's more of a systemic problem. Such a bias 
is inevitable." 

!:<, ALLING THROUGH THE CRACKS 

David Mcintosh, Quayle's deputy chief of 
staff, who serves as executive director of the 

council, declined comment on most of the 
case studies mentioned in this article, argu
ing that he did not have adequate oppor
tunity to research them before press time. 

Mcintosh did say that he was familiar with 
Hipp's case. He claims his staff directed 
Hipp, as the owner of a food-equipment com
pany, to steer his sug·g·estions and com
plaints to the Food and Drug Administration 
before turning to the council. Hipp counters 
that he has done that repeatedly and only 
approached the council as a last resort . 

But Mcintosh acknowledges that some 
firms may fall through the cracks, given the 
overwhelming demand on the council's bare
bones staff. The council, which is funded 
through the vice president's office, employs 
six staffers and six interns. 

Despite those limitations, Mcintosh insists 
that the council makes an effort to respond 
to all problems raised by companies-pro
vided that the issues relate to broad regu
latory matters and the economy. If a com
pany does not receive a response, Mcintosh 
says, it is probably requesting help on an in
dividual problem. 

"It is outside our scope to deal with spe
cific problems a company may be having," 
says Mcintosh. 

Furthermore, Mcintosh arg·ues, the coun
cil's work does affect small and medium
sized businesses, even if the council does not 
always work with them directly. For exam
ple, Mcintosh points out that the council has 
worked closely with the National Associa
tion of Manufacturers-admittedly a large 
group, but one that represents hundreds of 
small businesses. 

"That's bull," Hipp says of Mcintosh's ex
planation. "We've been ignored." 

Beckwith, Quayle's spokesman, has empha
sized the council's goal of aiding those small 
and medium-sized businesses directly, 
agruing in his written response to Legal 
Times that "It is the Council's duty to make 
sure that they are not ignored by an 
unelected, uncaring-, unsympathetic bureauc
racy." 

But the council has been derelict in that 
duty, according to Arbaugh, Hipp, and many 
other discontents among the small and me
dium-sized business force-which creates 
two-thirds of the new jobs in the economy 
and employs 85 percent of the work force, ac
cording to the Commerce Department. 

Criticism of the council is not new. In the 
past two years, five separate congressional 
comittees have probed the panel's activi
ties-from the financial interest of its staff 
members to its method of operation. But the 
political heat has not curbed the council's 
operations nor diminished the business com
munity's view that it has become an indis
pensable tool in influencing an unwieldy and, 
sometimes, hostile bureaucracy- a tool that 
compensates for federal ag·encies' natural 
shortcoming·s. 

"If the council didn't exist, they'd have to 
invent it," says Galen Reser, g·overnment-af
fairs director for PepsiCo Inc. "Sometimes, 
when you're in an ag·ency, you get tunnel vi
sion, lose perspective. The council brings 
back that perspective. " 

As a result, who gains access to this center 
of regulatory authority-and how they do 
it-is a question of incl'easing importance to 
the thousands of businesses strug·g·ling· to 
cope with the recession. 

Of the 24 advocates in the random survey 
who succeeded in g·aining direct access to 
council officials, 13 were individual compa
nies. Ten of them were Fortune 1,000 compa
nies: the Ford Motor Co., the General Motors 
Corp., Eli Lilly and Co., Cargill Inc., PepsiCo 

Inc., the Archer-Daniels-Midland Co., the At
lantic Richfield Co. <ARCO), the Amoco 
Corp., the Weyerhaeuser Co., and the Martin 
Marietta Corp. Combined, these firms em
ploy more than 1.6 million people and gen
erate $310 billion in annual revenue, accord
ing· to Standard & Poor's Reg'ister of Cor
porations. 

And while Quayle's spokesman, Beckwith, 
dismisses any connection between access to 
the council and campaig·n contributions, the 
above-mentioned firms were among the most 
generous givers to the GOP in the past year. 

Top officials at Ford, for example, chan
neled $10,000 into Bush's re-election effort 
during· the first four months of the year; 
PepsiCo officials gave $9,000, and ARCO offi
cials donated $6,000. some of these companies 
also gave to Democrats, but those contribu
tions were far out-weighed by those made to 
Republicans. 

The companies as a whole have been able 
to give large amounts to the GOP through 
"soft money" donations for party-building 
activities. Amoco, for instance, gave $20,000 
to the President's Dinner last May and $5,000 
to the Republican National Committee in 
the first quarter of this year. 

Aside from individual firms, 10 of the 24 as
sociations included in the review success
fully gained access to council officials last 
spring. They also included some of the larg
est industry groups, controlled by the larg
est companies. 

The association winners were the Chemical 
Manufacturers Association, the National As
sociation of Manufacturers, the U.S. Cham
ber of Commerce, the American Petroleum 
Institute, the National Association of Home 
Builders of the United States, the Aerospace 
Industries Association of America, the Phar
maceutical Manufacturers Association, and 
the American Bankers Association. 

A report completed by Public Citizen's 
Congress Watch, the advocacy gToup founded 
by Ralph Nader, concluded earlier this year 
that the industry associations that success
fully enlisted the council in their cause con
tributed approximately $3.5 million in the 
past three years to the Bush-Quayle cam
paign. 

"There is a significant-and disturbing
nexus between interference in rulemaking 
and campaign contributions to the Repub
lican presidential campaign," the March 1992 
report concluded. 

Beckwith challenges Public Citizen's accu
sation that the council's work is tied to the 
Bush-Quayle campaign. 

"The accusation is typical of the liberal 
special interests who want to preserve the 
reg·ulatory process as their special play
ground," Beckwith said in his written re
sponse to Legal Times. "The Council has no 
connection with any efforts to eng·age in 
fund raising. " 

Those who have successfully petitioned the 
Quayle council echo Beckwith's sentiments, 
dismissing· as ludicrous the notion that their 
access to the council was contingent upon 
their political and financial support. 

Politics and campaign contributions were 
never discussed in meetings with council 
staff, they say. What was discussed, the win
ning· advocates say, was the work-force con
stituency they represent-and the impact of 
reg·ulations on their industry. 

"When you represent the 230,000-worker 
constituency that we do, of course the White 
House is g·oing to open its door to us. We 
can't be ignored." says Dwain Belote, gov
ernment-affairs representative for Ford. Ear
lier this year, Ford successfully enlisted the 
council 's support in a bid to relax rules per-
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taining to the Clean Air Act, fuel efficiency, 
and alternative fuel. 

Gaining access to the council does not 
guarantee that Quayle's troops will rally to 
the cause. Executives and lobbyists say that 
council staffers grill petitioners for informa
tion and demand documentation of the case 
for intervention. 

"We really had to do our homework," says 
Don Fuqua, a former Democratic member of 
the U.S. House from Florida who now lobbies 
for the Aerospace Industries Association, a 
group that represents some of the larg·est de
fense contractors in the country. 

"They asked for a lot of information and 
asked a lot of questions," adds Fuqua, who 
requested the council's help in eliminating 
fees that defense contractors had to pay for 
exporting their products. "It was by no ways 
or means a given that they were going to 
help us." 

But once the Council on Competitiveness 
has decided to lend its assistance, those who 
have benefited from its efforts say that coun
cil staffers can move swiftly and effectively 
to right bureaucratic wrongs. 

Weyerhaeuser Vice President Fred Benson 
offers a case in point. Benson says Depart
ment of Interior bureaucrats were violating 
a series of policies and rules regarding pres
ervation of wildlife in forests designated for 
harvesting. The bureaucrats' stance was 
threatening Weyerhaeuser's business, as well 
as that of hundreds of smaller companies, 
Benson recalls. 

Benson says he picked up the phone, called 
council Director Mcintosh, set up a meeting, 
and told him what had transpired. Mcintosh 
subsequently contacted ranking Interior De
partment officials, who, according to Ben
son, acknowledged that the agency was 
wrong. 

"It's not clear how it's going to be re
solved, but they were wrong· and with the 
council's help, they acknowledged that they 
were wrong." Benson says. 

UNANSWERED PLEAS 

But others have not been as lucky. Take 
the case of Ray Roenigk, head of Oxid Inc., 
a Texas-based chemical maker. 

Roenigk's company produces a range of 
pesticides, which often require approval from 
the Environmental Protection Agency. Last 
year, the company increased the streng·th of 
one of its products by changing the chemical 
composition, a move that required the com
pany to receive renewed approval for the 
product from the EPA. 

Roenig·k says EPA bureaucrats have dug· in 
their heels and refused to sig·n off on the 
product. "We're not talking· about polluting 
the air or killing animals," says Roenig·k. 
"We made one small chang·e, and it's costing 
us hundreds of thousands of dollars in paper
work and they're not even approving· it. 
They can't even explain why." 

Roenigk wrote a lengthy letter to 
Mcintosh last March. Five months later, he 
is still awaiting a reply. 

"What's the problem in getting off their 
duffs and doing something·?" asks Roenigk. 

In his view, the Competitiveness Council 
has become just another ineffective Wash
ington institution. 

"If every day, the bureaucrats, the con
gTessmen, the council, and the White House 
corrected one wrong, things would improve 
dramatically," he says. 

Richard Reeves, president of the Ten
nessee-based Murfreesboro Pharmaceuticals 
Nursing Supply Co., has a similar story to 
tell. 

Reeves, whose company generates an esti
mated $200,000 in profits annually by repack-

aging and selling drugs bought from other 
companies, says his company teetered on the 
verge of bankruptcy because of bureaucratic 
ineptness at the FDA, the agency charged 
with overseeing· the pharmaceutical indus
try. 

The council, in the past year, has repeat
edly g·one to bat for some of the larger phar
maceutical companies, pressuring the Food 
and Drug Administration to reduce the 
amount of time it takes to approve new 
drugs. The new approval process came at the 
request of Eli Lilly and Co., Abbott Labora
tories, and the DuPont-Merck Cos., the three 
major U.S. makers of new drugs. 

But Reeves' problem was not quite as com
plex as changing an entire drug·-approval sys
tem. Early this year, FDA regulators quar
antined Murfreesboro's drug·s and those of 
other companies. The reason: The labels on 
the products did not conform to new ag·ency 
rules, which, Reeves claims, were never con
veyed or explained to his company. By the 
time Reeves managed to relabel the pack
ages, the product had gone bad, and he lost 
his profits for the year. 

He wrote to the council in April, explain
ing the sequence of events. 

"I don't mind complying with the rules, 
but at least they should be required to in
form and notify industry and companies 
about these changes," says Reeves. 

And even though Reeves had heard rave re
views about the assistance the council pro
vided to other companies in his industry, he 
never heard back. 

"The bureaucrats always go after the 
small and medium-sized companies because 
the big ones are too big· to touch," says 
Reeves, adding, with a touch of nostalgia for 
the deregulatory fervor of the 1980s. "This 
would have never happened under [Ronald) 
Reagan." 

Reeves' case presented the council with a 
typical complaint from businesses large and 
small: that the maze of labeling laws now on 
the books-and the enforcement regimes 
that come with them-are ruining U.S. com
petitiveness. But only a select few companies 
have gotten the council's help on the issue. 

For instance, PepsiCo's director of govern
ment affairs, Galen Reser, confronted a situ
ation like the one Reeves faced, but was 
more successful in gaining access to the 
council. The FDA has proposed requiring 
food companies to provide by 1993 clearer and 
better information for consumers on product 
labels. The deadline, Reser claims, is unreal
istic and will cost the g'iant soda company 
more than $30 million. 

So, like thousands of other executives un
happy with federal reg·ulators, Reser con
tacted the council in March. Quayle's staff
ers, he says, were very responsive. The final 
rules have not yet been written for the food
labeling initiative, but Reser is confident 
that the council will help the bureaucracy 
gain "perspective" on the issue. 

That kind of help often earns the council a 
reputation for favoring the interests of busi
ness at the expense of the interests of con
sumers. But sometimes, the panel helps one 
segment of an industry at the expense of an
other. 

"In the two cases that I've seen them oper
ate, they've done more damage than good," 
charges one attorney who worked with the 
council and the Office of Manag·ement and 
Budget on an environmental matter. "The 
staff there may know politics, but a lot of 
times they don ' t understand the nature of 
the issues they're dealing with. " 

For instance, the hazardous-waste-treat
ment industry and those who produce that 

waste have been at odds over final EPA rules 
g·overning the dumping of hazardous waste at 
municipal landfills. The council, along with 
the Office of Management and Budg·et, which 
was taking· its cues from the council, wound 
up on the side of the waste producers, the 
larger and more influential of the two. 

The waste-treatment industry wanted the 
rules written to define the scope of their 
market, allow appropriate design of the 
waste sites, and outline the proper insurance 
progTams. The key point of contention was 
the degree to which the waste has to be di
luted in order for producers to dispose of it 
safely in these landfills. But the set of rules 
the waste-treatment industry favored were 
stymied by the EPA, under pressure from the 
OMB and the council. 

Two other sets of rules were then put for
ward by the EPA and OMB. Both enjoyed the 
support of the Chemical Manufacturers Asso
ciation (CMA) and of individual companies 
that produce waste; their goal is to limit any 
regulation that could hike the cost of waste 
disposal. 

"We talked to anybody who would listen 
on this issue," says Mort Mullens, the CMA's 
head of government affairs. 

But both sets of rules were opposed by the 
hazardous-waste-treatment industry, which 
argued that the proposals would expose their 
industry to too much risk. 

The fight is not over; the rules have yet to 
be finalized. But many in the hazardous
waste-treatment industry feel that the de
bate has turned against them, and the influ
ence that the CMA and other large waste 
producers enjoy over the council is a big rea
son why. 

"It was clear where OMB and the White 
House were getting their positions from," 
says one waste-treatment-industry source. 

CALLS FOR REFORM 

Even the council's harshest critics say the 
panel could play an influential role in in
creasing U.S. competitiveness-if only it 
would reform its ways. 

Michael Levett, the president of Business 
for Social Responsibility, says he supports 
the concept of the council, but that, at 
present, it is sacrificing the long-term abil
ity of the U.S. economy to compete for 
short-term gains for a few select companies. 

"We like the idea of a Council on Competi
tiveness, but it should really focus on issues 
that are pertinent to global competition," 
says Levett. 

Meanwhile, business executives like How
ard Arbaugh, who feel ignored or forgotten 
by Washington and Quayle 's council, are 
reaching wit's end. 

As he contemplates the strong possibility 
of closing· shop in the next few months, 
Arbaugh knows that the council is perhaps 
his last hope. 

"It's very disheartening," says Arbaugh. 
"The pressure [on the bureaucracy] has to 
come from the outside. Come January, I 
don't know any way in the world that we'll 
be able to keep going." 

[From the Washington Post, Jan. 9, 1992) 
QUAYLE'S QUEST: CURB RULES, LEAVE "NO 

FINGERPRINTS'' 

(By Bob Woodward and David S. Broder) 
Vice President Dan Quayle, a self-pro

claimed "zealot when it comes to dereg·ula
tion," has made his chairmanship of the 
President's Council on Competitiveness a 
command post for a war ag·ainst government 
regulation of American business. 

Democratic members of Congress, public 
interest groups, environmentalists and oth-
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ers have attacked the council for intervening 
in behalf of business to scuttle regulations 
that are the direct responsibility of other 
federal ag·encies. Seven congressional com
mittees are investigating the council's ac
tivities. But the council's real role is much 
larger than even its critics imagine. 

A six-month examination of the council's 
work by The Washing·ton Post shows that 
Quayle and his small council staff of free
market activists have intervened in dozens 
of unpublicized controversies over important 
federal regulations, leaving what vice presi
dential aides call "no fingerprints" on the 
results of its interventions. 

They have chang·ed or tried to change regu
lations on federal rules relating to commer
cial aircraft noise, bank liability on property 
loans, housing accessibility for the disabled, 
clothing makers' right to work at home, dis
closure requirements on pensions, protection 
of underground water from landfill runoff, 
reporting requirements for child-care facili
ties located in religious institutions, and 
fees for real estate settlements. 

"The future of the country is at stake," 
Quayle said in an interview, "because if you 
can't figure out a way to basically tame that 
bureaucracy, and if we can't do it on our 
watch ... then who's going to do it? ... 
The bureaucrats are smart, they've been 
here, they've got more ways to skin a cat 
than you can think of, [and] they've got the 
press primarily on their side." 

Quayle said he has broad authority from 
President Bush to step into the process of 
writing federal regulations-the thousands of 
rules published each year to implement laws 
passed by Congress-wherever he deems nec
essary. "I am doing what the president wants 
me to do," he said of what has become his 
most substantive vice presidential role. 
"That is to make sure that 'reg·uiatory 
creep'-to use his words-does not get back 
into his administration." 

The council's power is enhanced by what 
several officials described as an unwritten 
administration rule that no Cabinet official 
will appeal its actions to Bush. "I'm the last 
stop before the president," Quayle said. "I 
have not had a decision appealed from the 
Competitiveness Council to the president." 

The new White House chief of staff, Samuel 
K. Skinner, described a "gentlemen's agree
ment" among administration officials to 
avoid asking Bush to resolve any disputes 
except those of utmost importance. 

"Why bother the president if you don't 
have to?" Skinner said in an interview last 
summer, while he was still serving· as trans
portation secretary. "Number one, you 
mig·ht lose ... Number two, you're burden
ing him with something that he does not like 
to be burdened with. He wants people to 
work it out. The g·entlemen's agTeement is, 
try to work it out before it g·ets to him." 
Bush, according to Skinner, says, "'I don' t 
want to have to decide between Cabinet 
members.' Everybody understands that's 
what the president wants . . . Anybody 
that's loyal to the president is going· to do it 
that way." 

Together, the "no fingerprints" and "no 
appeal" rules make Dan Quayle the man to 
see in the Bush administration for business 
people across the country and their Washing
ton lobbyists. 

Richard Rahn, until recently chief econo
mist of the U.S. Chamber of Commerce, said: 
"Quayle has g·otten into the dereg·ulation 
battle more substantively than anyone else. 
He has done his homework. He's forceful. 
And he's made a difference in the eyes of 
American business.'' 

In the process, Quayle has infuriated crit
ics such as Rep. Henry A. Waxman CD-Calif.), 
chairman of the House Energy and Com
merce subcommittee on health and the envi
ronment, who has accused Quayle of setting 
up "an illegal shadow g·overnment." In an 
interview, Waxman compared what he called 
Quayle's "rogue operation" on the domestic 
front to the Reagan admninistration's secret 
maneuvers uncovered in the Iran-contra in
vestigations. "The Council on Competitive
ness has usurped power, holds secret meet
ings with industry groups, and violates ad
ministrative procedures on public hearings 
and public access to information on decision
making'," Waxman said. 

Waxman said he has long· suspected that 
Quayle and the council staff are involved in 
many more behind-the-scenes activitie!>, but 
congressional investigations have been able 
to bring only a few of the actions to light. 

By attempting to "rewrite the laws 
through regulations" that are so technical 
"that the public cannot understand," Wax
man said, "Quayle has set out to make him
self the hero of the conservative forces in 
this country." Unless there is a public out
cry, he said, "it's going to be difficult to stop 
him," because the issues of the council's au
thority and its interpretations of the law 
will take years to resolve in federal courts. 

Quayle defended all of the council's actions 
as proper and legal. He called the criticism 
"g·ood, old-fashioned politics," and a testa
ment to the council's effectiveness in reduc
ing regulations favored by Democrats. 

ALTERING AN ESTABLISHED PROCESS 

Generally considered a flexible and adapt
able politician, Quayle reserves his most pas
sionate political denunciations for "regu
latory creep." 

As a senator, he kept on his office wall a 
framed copy of an edition that his 
gTeatfather, newspaper publisher Eugene C. 
Pulliam, wrote in 1971. The title, "Will the 
Federal Bureaucracy Destroy Individual 
Freedom in America?," is one that Quayle 
quotes often. 

In his work with the council, as in other 
aspects of the vice presidency, Quayle has 
built on the model George Bush established 
during his eight years in the job. Bush 
chaired a similar group, called the Task 
Force on Regulatory Relief, and its annual 
reports bragged of reducing regulations, lib
erating free-market forces and getting the 
bureaucracy off the backs of Americans. 

C. Boyden Gray, now Bush's White House 
counsel, managed the project for non-lawyer 
Bush and opened the regulatory process to 
business voices. 

A Reagan administration executive order 
authorized the Office of Manag·ement and 
Budg·et to review regulations for cost effec
tiveness before ag·encies make them final. 
Frequently, there are bitter disputes be
tween the departments and OMB or between 
two agencies, over the strictness with which 
new laws should be applied. In addition, the 
members of the Democratic-controlled Con
gress who wrote the bills often want the 
most rigid interpretations applied, while a 
business-oriented, Republican administra
tion wants to make the reg·ulatory burden as 
light as possible. 

By putting Quayle and the Competitive
ness Council into the g·ame as a kind of Su
preme Court of reg·ulations, Bush has altered 
well-established federal reg·ulatory process, 
sanctioned by law, that allows all interested 
parties the opportunity to comment publicly 
and argue their positions on the record be
fore regulations are issued. The change has 
lessened the rule-making power of federal 

ag·encies and tipped the outcome of these 
battles against those in Congress who push 
for strict regulation. 

The council consists of seven members: 
Quayle, the White House chief of staff, the 
attorney general, the director of OMB, the 
chairman of the Council of Economic Advis
ers, and the secretaries of treasury and com
merce. Meeting·s of the full council are rare, 
and most of the work is done informally by 
Quayle and his staff. Quayle said this is in
tentional. 

"I'd much rather have the collision below, 
rather than . . . at the Competitiveness 
Council," where stories of bureaucratic bat
tles are more likely to leak because more 
people are involved, Quayle said. "In this 
town, especially, you don't want that to 
come out, that you [did] not prevail. 
Everybody's a winner-as long· as it doesn't 
get out." 

The council was relatively inactive until 
mid-1990, when Bush and the business com
munity perceived backsliding from the 
Reagan administration's deregulatory vic
tories. Directly charg·ed by the president to 
address the issue more actively, Quayle hired 
Allan B. Hubbard as the council's executive 
director. A graduate of both Harvard law and 
business schools, and the multimillionaire 
part owner of an Indiana chemical company, 
Hubbard had managed former Delaware gov
ernor Pierre S. "Pete" du Pont !V's bid for 
the 1988 presidential nomination. Hubbard's 
wife, Kathy, had been Quayle's chief fund
raiser in his 1980 Senate campaign. 

Like others in the libertarian wing of the 
Republican Party, Hubbard is a strong be
liever in the efficiency of the free market. 
"We want to make sure the regulations are 
consistent with the statutes," he said in an 
interview. "But we also want to be sure they 
are the least burdensome to the economy, to 
protect American competitiveness and pre
serve American jobs." 

As his deputy, Hubbard selected another 
ardent advocate of free-market economics, 
David M. Mcintosh, a 1983 gTaduate of the 
University of Chicag·o law school and alum
nus of the Justice Department . 

"Hubbard and Mcintosh are the driving 
force" at the council, said one White House 
official. Quayle said he encourag·es and fully 
supports their conservative activism. 

One of Hubbard's first moves as executive 
director was to ask OMB's Office of Informa
tion and Regulatory Affairs for a list of is
sues on which the ag-encies had been drag·
g'ing· their feet. 

Hubbard and Mcintosh began applying· the 
heat to ag·ency lawyers in phone calls or 
meetings to resolve these issues. Hubbard 
met personally with the number two officials 
in many agencies and departments, calling 
on Quayle to talk to the appropriate Cabinet 
secretaries when Hubbard was not satisfied. 

Word quickly spread through the business 
community that the Competitiveness Coun
cil was ready and able to help on reg·ulatory 
matters, and its agenda filled up. 

In almost every city he visits as a cam
paig·ner, Quayle holds closed-door round ta
bles with business people who have made siz
able contributions to the local or national 
GOP. Hubbard, who also has the title of dep
uty vice presidential chief of staff, often 
travels with Quayle and sits in on these ses
sions. 

BREAK FOR AIRLINES, NOT FOR gARS 

Last July 8, Sen. Wendell H. Ford (D-Ky.), 
chairman of the Commerce, Science and 
Transportation subcommittee on aviation, 
and an author of the 1990 Airport Noise and 
Capacity Act, wrote to Quayle asking- for 
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help. United Parcel Service, which has a 
major facility in Kentucky, and several com
mercial airlines had complained to Ford that 
a proposed Federal Aviation Administration 
rule implementing part of the legislation 
would unnecessarily hurt them financially 
and put them at a competitive disadvantage 
with foreign carriers. 

The act requires U.S. airlines to replace 
noisy aircraft with new, quieter jets by the 
year 2000. The proposed FAA regulation 
spread the timetable for getting rid of the 
noisy planes at a steady pace over the next 
10 years, with 25 percent of them to be 
phased out by 1994, 50 percent by 1996, and 75 
percent by 1998. 

The airlines had arg·ued to the FAA and 
OMB, without success, that the rules should 
emphasize "phasing in," not "phasing· out," 
thereby giving them credit for the quieter 
planes they had already purchased and al
lowing them to retain noisy jets in the fleet 
for years longer. 

Ford insisted that the F AA's proposal was 
far more stringent than CongTess had in
tended. And, while the solution proposed by 
the airlines would mean prolonged noise for 
millions who live near airports, it also would 
provide a tremendous economic break at a 
time of airline bankruptcies and mergers. 
According to one analysis used by the coun
cil, the airlines' proposal would save the in
dustry $1.2 billion. 

Quayle took up the matter directly with 
Skinner, then the secretary of transpor
tation, the post that oversees the FAA. The 
two midwesterners are golfing buddies, hav
ing played together several dozen times in 
the last three years. 

"I talked with Sam periodically" about the 
aircraft issue, Quayle said, asking, " 'How's 
it going?'" 

Meanwhile, Hubbard convened a dozen 
meetings with officials of the FAA, Trans
portation Department and OMB, seeking an 
agTeement. Hubbard's threat of direct inter
vention by Quayle and the council ulti
mately convinced the FAA that a relaxation 
of the timetable would still comply with the 
law, and the industry proposal was accepted 
in its entirety. 

"We do not have a monopoly on good 
ideas," said, Kenneth P. Quinn, the FAA's 
chief counsel. "We welcomed the input of the 
Competitiveness Council. We learned some
thing . . . and the final rule was a reasonable 
balancing of environmental benefits versus 
the economic costs." 

Quinn said he had close to 100 conversa
tions or meetings with Skinner over the year 
they were considering the issue, and al
thoug·h the Competitiveness Council, OMB 
and the Council of Economic Advisers were 
heavily involved, "the secretary's preroga
tive to decide the issue was legitimately pre
served" and Skinner "himself made the deci
sion. " 

It was Skinner who announced the deci
sion, on Sept. 24. It attracted heavy news 
coverage, for it involved the economic plans 
of 30 airlines with 2,000 planes and a delay in 
relieving· the eardrums of 3 million people 
who live near noisy airport flig·ht paths. 

Patrick J. Russell, an attorney for the Na
tional Airport Watch Group, which rep
resents 300 local anti-noise groups in 75 
cities, complained that citizens had little 
input in a ruling that directly affected them. 
A USA Today editorial said Skinner's mes
sage to those who live near airports was: 
"Things will be better in 10 years. Meanwhile 
stuff it. Uncle Sam knows what 's best. " 

News stories barely mentioned the role 
played by the Competitiveness Council-and 

that was just as Quayle wanted it. His staff 
had discussed the possibility of publicizing 
his part in the decision and decided not to, 
because they recog·nzied it was a "political 
loser," as one of Quayle's aides said. "Mil
lions of people hate airplane noise, and there 
was no benefit to be derived from being· asso
ciated with the decision that would mean 
more noise longer," the aide said. 

DISPUT)!] ON DEFINING WETLANDS 

" We've had sometimes more visibility than 
I really want, " Quayle said of the publicity 
surrounding· the council. He said he would 
prefer that most of their interventions, like 
that on aircraft noise, leave no fing·erprints. 

But at the same time, Quayle and the 
president derive immense political benefit 
from business and big-donor Republican cir
cles because of the council ' s dereg·ulatory ac
tivities. 

How many issues has the council been in
volved in? "Whew, quite a few, " Quayle said. 
"I don 't have a number, but this is a big gov
ernment and people know our mandate is to 
hold down regulations and try to follow the 
deregulatory effort that the president estab
lished when he was vice president." 

Other officials said that Quayle and the 
council staff limit the interventions to about 
50 cases a year, tending to choose those with 
major economic impact. While Hubbard and 
Mcintosh handle the detailed negotiations 
with the agencies, Quayle's chief of staff, 
William Kristal, keeps OMB Director Rich
ard G. Darman, presidential domestic policy 
adviser Roger Porter and the White House 
chief of staff advised of council activities. 

It is the use of informal, back channels 
outside public or congTessional purview-de
signed partly to thwart publicity and partly 
to hold down the temperature of disputes 
within the government-that critics say de
nies the protections of open government. The 
approach is illustrated in the case of regula
tions governing development of the nation's 
wetlands. 

During the 1988 presidential campaign, 
Bush focused the spotlight on wetlands, 
pledging "no net loss" of these ecologically 
fragile areas that foster wildlife and birds, 
help control floods and filter out contami
nants before they enter streams. 

Immediately after the election, but before 
Bush took office, technical specialists at the 
Environmental Protection Agency and three 
other agencies issued a manual more strictly 
defining wetlands in a way that expanded de
velopment restrictions on tens of millions of 
acres. 

On his political swing·s around the country, 
Quayle said, he heard frequent complaints 
that the federal government was unneces
sarily restricting the use of wetlands for real 
estate development and other business ven
tures. Ohio Gov. George Voinovich (R), for 
whom Quayle had campaigned extensively, 
" jumped all over me," Quayle recalled, 
"about one airport expansion project in 
northwest Ohio" that was being· delayed by 
the wetlands restrictions. 

Last May, an official said, Quayle told the 
council 's executive director: " Hubbard, we 
need to do something· about wetlands. " EPA 
Administrator William K. Reilly protested 
against the intervention. Some White House 
officials arg·ued that the hot-potato issue 
should be left to EPA and the other ag·encies, 
but Quayle received Bush's approva l to be
come involved. 

During· the summer, negotiations hit innu
merable snags. On the night before Reilly 
was to testify to the Senate, he, Quayle and 
Hubbard eng·aged in a round-robin series of 
t elephone conversations trying· to broker a 

deal. Each time Reilly thought he had 
Quayle 's agreement, Hubbard called Reilly 
to say he had misunderstood. When their 
final agreement was presented at a White 
House senior staff meeting the next morning', 
Darman and Chief of Staff John H. Sununu 
erupted, and a last-minute call was made to 
Reilly-in his car on the way to the hear
ing-to tell him the deal was off. 

After that near fiasco, Quayle convened 
the full Competitiveness Council on July 29. 
He began the session by expressing astonish
ment that vast areas of his home state of In
diana could have been classified as wetlands 
under the orig·inal definition in the manual, 
when he knew those areas were farmland . 

According to those present, it quickly be
came clear that most of the ag·encies wanted 
to open more wetlands to development than 
Reilly did. But Quayle did not let the matter 
come to a vote, nor did he announce his own 
decision. "Didn't want to do it," he said in a 
recent interview. "Too many people spoke up 
and I felt that we needed a little cooling-off 
period to see if we could work this out." 

Quayle aides suggested that the vice presi
dent was being protective of Reilly, knowing· 
that a formal vote overruling the EPA 
chief's position would leak to the press and 
damag·e Reilly with environmental organiza
tions and EPA professionals. 

The opportunity for further negotiation 
came the next day, when Reilly came to 
Quayle's office to discuss matters related to 
the vice president's upcoming trip to Latin 
America. At the end of the visit, Quayle and 
Hubbard broached a compromise that had 
surfaced the previous day. The meeting 
ended without conclusion, but Quayle sent 
Hubbard after Reilly to press for an answer. 
Standing near his car in the driveway be
tween the White House and the Old Execu
tive Office Building, Reilly said he 'd think 
about it overnight. The next day he phoned 
Hubbard to say yes. 

The eventual announcement of the deal, 
which sig·nificantly narrowed the definition 
of wetlands in a way experts have said would 
halve the amount of protected acreage, 
served only to stoke the controversy. Final 
rules remain under review. Environmental 
groups have assailed the decision, but Quayle 
said Republican leaders in states such as 
Georg·ia and Louisiana have told him that 
"the best thing you've done is to stop EPA 
taking away people's property rights." Rep. 
Waxman has vowed that "at some point, 
Reilly is going to be called to face how far he 
is letting· this g·o. " 

Quayle insisted that he and Reilly are not 
antag·onists. "We have a very g·ood under
standing-," Quayle said. "He comes at these 
issues from a very strong environmental 
point of view, [and] I argue there's some 
other thing·s that need to be considered." 
Reilly, who reportedly blames Sununu for 
many of his problems, apparently harbors no 
grudge against Quayle. He has told associ
ates that he does not think the council 
"compromised the integrity of the regu
latory process. We are in a process of g·ive 
and take. " 

But the critics are likely to press a proce
dural issue that troubles even some senior 
administration officials- the question 
whether such informal sessions as the Reilly
Hubbard-Quayle meeting violate the rules of 
open advocacy that g·overn the reg·ulatory 
process. 

One senior reg·ulatory official, who asked 
not to be named, said, " I believe in public 
notice and public comment, and it is not a 
good idea to have Vice President Quayle and 
his staff s kewing· that process. " 



24464 CONGRESSIONAL RECORD-SENATE September 10, 1992 
This official and two senior officials in 

other agencies said that it was embarrassing· 
that Quayle and his staff could have con
versations with business people and others 
on regulatory matters and not have to report 
them on the public docket. Said one official 
of what is standard agency practice, "My 
people are under strict instructions not to 
talk to regulated parties, and if they meet 
someone at a cocktail party and have a dis
cussion inadvertently they must write a 
memo and file it" with the public record. 

Last month, Waxman and others raised 
conflict-of-interest allegations against Hub
bard, who responded by pledging to put his 
substantial wealth in a blind trust. Waxman, 
however, is not satisfied and says that 
Quayle himself should have a blind trust. 
Quayle has nearly $400,000 of stock in Central 
Newspapers Inc., which is affected by trash 
recycling· regulations the council has han
dled. 

"I don't think they [Quayle and Hubbard] 
are motivated by traditional greed ," Wax
man said . "But the attitude is inconsistent 
with the standards set by Bush for his ad
ministration, which is supposed to be there 
will be no appearance of a conflict. " 

Quayle rejected that view. "We are trying· 
to hash out differences within the adminis
tration," he said, "and this is a rather nor
mal White House function .... Congress 
doesn't like the White House meddling·, pe
riod. They feel that EPA, for example, 
should be more beholden to the Congress 
than to the executive branch. Well, that's 
just the normal tension that you have be
tween the legislative and the executive 
branch. We're just diametrically opposed. 
The White house should be concerned and in
volved on a rather detailed basis on what 
kind of regulations are out there. We get 
blamed for them." 

Quayle promised that the deregulation cru
sade would go forward, and held two long· 
meetings with his staff before Christmas to 
draw up a list of regulations and issues the 
council plans to target in 1992. 

[From the Washington Post] 
RECENT CASES OF COUNCIL INTERVENTION 

Here are some recent cases from the " no 
fingerprints" file of the Council on Competi
tiveness. Confirmed by Vice President 
Quayle, these council actions involve reg·ula
tions that already have been issued or that 
are pending: 

Ensuring that the Labor Department plans 
to lift a ban on work done at home by work
ers in the women 's clothing industry, a move 
long· opposed by the International Ladies 
Garment Workers Union. Quayle said he has 
spoken with Labor Secretary Lynn Martin 
and "my understanding is that they are pre
paring· the [new] rule." 

A senior administration official said that 
Quayle and Martin are still discussing the 
issue, and Martin has made no final decision. 

Easing of reg·ulations drafted by the Envi
ronmental Protection Agency that would re
quire expensive liners and water runoff sys
tems to be installed at municipal landfills 
for non-hazardous waste. 

Backing the Office of Management and 
Budg·et in a dispute with the Pension and 
Welfare Benefits Administration (PWBA) 
over investment options for pension plan 
beneficiaries. OMB argued that a proposed 
rule would increase administrative costs for 
small pension plans and also mig·ht reduce 
returns for investors. The final rule, in ac
cordance with OMB wishes, limited the in
vestment choices and the frequency with 
which beneficiaries could transfer their 
money among· them. 

Backing· OMB in another dispute with 
PWBA over the disclosure of information to 
pension plan beneficiaries. PWBA had out
lined specific procedures that pension pro
viders had to follow to alert beneficiaries of 
news about their plans. The final rule sup
ported OMB's move to trim those procedures. 

Easing· Department of Housing and Urban 
Development regulations, opposed by OMB, 
that pertain to the Fair Housing Amend
ments Act of 1988. HUD proposed that all 
apartment buildings covered under the act 
meet certain standards for accessibility to 
the handicapped. The new regulations allow 
an apartment owner to wait until a disabled 
person rents an individual unit to bring it up 
to standards. 

Mediating between the Labor Department 
and the ImmigTation and Naturalization 
Service over whether the 400,000 foreign stu
dents working in this country must be paid 
the prevailing wage. It was agreed to treat 
them like American students, who can some
times be paid less. 

Settling· a dispute between the Treasury 
Department and EPA over whether banks 
could be held responsible for hazardous waste 
cleanup on property on which they had made 
loans. The final agreement minimized the 
banks' liability. 

Easing regulations, proposed by the De
partment of Health and Human Services, 
that would have required childcare facilities 
based in churches and other religious insti
tutions to report extensively on their activi
ties to the government. 

Intervening on the side of OMB in a dis
pute with HUD over regulations implement
ing the Real Estate Settlement and Proce
dures Act. The council told HUD it dis
approved of a rule prohibiting the use of cer
tain computerized loan origination systems 
that are profitable to businesses; HUD is ex
pected to modify the rule soon to allow for 
some exceptions to the ban. 

[From the Washington Post, Dec. 16, 1991] 
QUAYLE COUNCIL DEBATE: ISSUE OF CONTROL 

(By Philip J . Hilts) 
WASHINGTON, December 16.-The political 

dust storm stirred up in recent weeks over 
the actions of the White House Council on 
Competitiveness involves more than ideol
ogy. Behind the arguments over whether the 
council secretly serves as a back door for 
business interests seeking regulatory relief 
is a 200-year-old leg·al issue: whether Con
gTess or the President controls Federal agen
cies. 

The council, headed by Vice President Dan 
Quayle, was established by President Bush in 
1989 to review regulations issued by Federal 
agencies, with the aim of insuring that they 
do not unduly harm the competitiveness of 
American business. 

The President, acting· on the theory that 
the ag·encies are extensions of his executive
branch power, thought there should be an ad
ditional check on the ag·encies and so last 
summer gave the council extra power to re
vise regulations. 

But the council has drawn criticism from 
members of CongTess for revising· numerous 
reg·ulations after the r ules had already been 
negotiated and put in place by the federal 
agencies charg·ed with writing them. 

Moreover, the council has acted behind 
closed doors, without disclosing· who was 
seeking· the chang·es or any other facts of its 
deliberations. When several Congressional 
committees soug·ht recently to obtain docu
ments that would shed light on these mat
ters, the council refused, claiming that as an 
executive-branch agency , it was not required 
to divulge such information. 

MORE 'UNPLEASANTNESS' 
As the dispute continues, "the escalation 

and ratcheting upward of unpleasantness 
will commence," said Representative John 
D. Dingell, Democrat of Michig·an, the chair
man of the House Energ·y and Commerce 
Committee who has criticized the agency 
himself. 

The dispute has lawyers in Congress con
sulting the Constitution and various combat
ants dragging out old Supreme Court deci
sions and nineteenth century opinions. 

There are two questions at issue: Does the 
President or the Vice President have the 
power to tell the head of a Federal ag·ency 
how to write reg·ulations? And if a branch of 
the President's office, like the council, 
makes substantial changes in regulations, 
should it be required to operate in the open, 
as other Federal agencies are? 

The operations of the council are the latest 
manifestation of a separation-of-powers 
problem that has surfaced repeatedly over 
the years between Presidents and Congress. 
The courts have addressed various parts of 
the issue since the Republic was founded. 

Article II of the Constitution says that ex
ecutive power is vested with the President 
but also declares that Congress, if it sees fit, 
may vest power in department heads. In 
practice, this is what Congress has done. 

The council, in its role as a "super-re
viewer" of all Government reg·ulations, has 
made numerous important changes that crit
ics say are virtually all pro-business. Critics 
say the changes the council makes in regula
tions, in fact, are often copied word for word 
from industry propaganda. 

NO RECORDS MADE PUBLIC 
And unlike other Government reviewers, 

including the powerful White House Office of 
Management and Budget, the council does 
not disclose its discussions with lobbyists. 
Nor does it keep records of who lobbies for 
what changes, when, and what evidence it 
uses to alter regulations. 

"The council is acting as a nefarious, se
cret kind of government, outside the con
stitutional and democratic processes for en
acting laws," Representative Henry A. Wax
man, the California Democrat who is chair
man of the House Subcommittee on Health 
and the Environment, said in one of his 
many recent criticisms of the council. 

Senator John Glenn, the Ohio Democrat 
who is chairman of the Senate Government 
Affairs Committee, said last week that he is 
not so concerned about what changes are 
made in reg·ulations, but is concerned that 
the council is sidestepping CongTess. 

" The council is operating·, perhaps for spe
cial interests, to undo the Government's reg
ulatory clout without leaving tell-tale fin
gerprints," he said. "The central issue is the 
council's secrecy in thwarting Congression
ally mandated policies to protect the 
public's health and safety. 

"We may debate just how to change regu
lations; we may disagree. But we can't dis
cuss it if we don 't know the basis on which 
they are making their changes." 

A PREVIOUS BATI'LE 
Most frustrating, he said, is the fact that 

the entire dispute was already fought 
through in the 1980's when the Office of Man
ag·ement and Budget was given the job of re
viewing regulations. By 1986, both the White 
House and Congress agTeed that office must 
operate in the open, limiting involvement 
with lobbyists, recording the discussions 
that did take place, and laying out a record 
that showed what arg·uments were made that 
led to a final position. 
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Cass R. Sunstein, a University of Chicago 

law professor who is an authority on admin
istrative law and the executive branch, said 
that while he believed that the Competitive
ness Council served a useful function, the 
President and the council "must allow the 
agency head to make the ultimate decision." 
He also said the council must respect the 
laws on open g·overnment. 

Formerly a lawyer in the Justice Depart
ment's Office of Legal Counsel during the 
Reagan Administration, Mr. Sunstein said of 
the council: "If they review agency deci
sions, and review means supervise, comment 
on and give advice about-g·eneral over
sight-there is no legal problem. What is not 
leg·al is if the council is actually making the 
decision, over the disagreement of the agen
cy, or the assumption by everyone is that 
the decision is made by the council and 
should be followed by the agency. If the facts 
show that the head of the E.P.A. wanted to 
do something, but didn't because it was gen
erally understood that the council wouldn't 
let him, that is illegal." 

Council staff members say they are not 
overriding agency heads but merely advising 
them, while letting them make the final de
cisions. 

But agency heads say they are often told 
by the council to change regulations. And in 
Congressional testimony Administration of
ficials have been unable to name an instance 
in which an agency head overruled the White 
House council. As one top official with the 
Environmental Protection Agency put it, 
"We go up there and negotiate, and so far we 
have come away, with many of the things we 
want. But not all." 

One example of the process pointed out by 
Congressional staff members involves about 
100 changes in the Clean Air Act that the 
council sent to the Environmental Protec
tion Agency. Most of the changes came di
rectly from industry groups, in some cases 
taken word for word from industry docu
ments. For example, the Motor Vehicle Man
ufacturers Association asked the agency to 
add a passage saying that the agency would 
not enforce the act for just any violation, 
but only if a company's action "is endanger
ing or causing damage to public health or 
the environment.'• 

The environmental agency rejected the in
clusion of this language because it said it 
could complicate enforcement of some viola
tions. But the Competitiveness Council re
inserted the exact phrase in a draft of the 
regulation. The regulation is now near final , 
and the phrase remains. 

An official at the council who insisted on 
anonymity said it was not for reasons of 
principle that the council didn' t disclose 
outside communications, but rather because 
"there are only about seven of us here; it is 
in practical terms impossible." 

A council official also noted that agency 
heads should be loyal to the President's poli
cies. "Through the appointment process, the 
President picks people to work on his agen
da," the official said. " He will hear as many 
opinions as there are, and· once he makes a 
decision, he expects his ag·ency heads to be 
loyal." 

Mr. GLENN. Mr. President, here is 
one out of Time, in November of last 
year. It shows a picture with a title 
"Need friends in high places?" Under 
the smaller print, "For industries try
ing to skirt the law, DAN QUAYLE'S 
Council on Competitiveness is a good 
place to start,'' and gives examples. 

Another one, out of the Washington 
Post: "Quayle's Quest: Curb Rules, 

Leave No 'Fingerprints' ." It describes 
their efforts to do this, and how they 
are not open and above-board. I will 
submit them for the RECORD as just 
permitted by unanimous consent. 

Again I believe that high-level cen
tralized regulatory review should be 
used to make regulatory decisions bet
ter and to make them less duplicative 
and less burdensome on the American 
public. I get complaints all the time 
from business people about the terrible 
burden of rules and regulations which 
in the last 10 years have been increas
ing. At the same time they keep talk
ing ab-out how they want to cut redtape 
back over at the White House. Individ
uals are also affected by burdens like 
this. People constantly complain about 
requests for information and the oner
ous requirements of Government re
porting, and regulation. 

And what we worked on was to be re
sponsive to that concern to cut back on 
redtape and to make the process fair. 

I do not believe that either executive 
privilege or respect for the deliberative 
process should be used to hide back 
door contacts with individuals power
ful enough to have access to the White 
House. I do not believe they should be 
used to substitute political opinion for 
the technical and scientific judgments 
that Congress delegated to agencies. I 
do not believe that we can justify yet 
another regulatory review process by 
yet another group of unselected, unac
countable staffers or that we can jus
tify agreeing to accountability for 
OMB regulatory review while simul ta
neously allowing circumvention of 
those rules by an organization like the 
Council. 

We must restore the openness, re
store the integrity, restore the public 
accountability that are the corner
stones of our democratic system of 
government. And Mr. President, I 
would fully support the Council on 
Competitiveness and their efforts to re
duce regulations if their decisions were 
made openly, if we had a record of their 
proceedings, if we knew what they were 
going to consider, if we knew who the 
witnesses were, and if we knew that ev
eryone's view was heard and the Coun
cil's decision was openly arrived at. 
That is what we have been striving for 
on the committee for all these years, 
and that is what we in the Congress 
have indicated we want. 

Mr. President, if we took the other 
tack, and we said: "OK, the Congress is 
going to act just like the Council on 
Competitiveness, " what would it 
mean? It would mean that Congress 
would have no hearings, we would have 
secret committee meetings, we would 
never announce an agenda, you would 
not see a schedule of daily events on 
Capitol Hill or which committees were 
going to take up what legislation be
cause everything would be secret. We 
would not announce a decision until 
the law happened to come out and hap-

pened to affect you. We would keep no 
record of how decisions were arrived at. 
There would be no committee records. 
There would be no accountability for 
individuals voting on legislation. 

Was the decision a matter of personal 
interest? Was it based on the request of 
the last big contributor that stepped 
into your office? That is not democracy 
of the people. That is not our rep
resentative form of government and 
that is what this Government was 
formed to prevent, not to foster. We 
must restore that kind of openness and 
integrity and public accountability, be
cause they are indeed the cornerstones 
of our democratic system of govern
ment. 

The American people would be in an 
uproar if they knew that we were oper
ating that way in the Congress and 
they are just as much affected by ac
tivities of the Council that bypass all 
the norms of openness that we 
insist on. 

The issue is simple. Whoever is doing 
regulatory review for the President, 
wherever the office exists and whatever 
its name, must be held accountable to 
Congress, to the courts, and to the 
American people. It is that simple. 

I do not care if the Council does this 
as long as they are open. I have said 
that repeatedly. I have been accused of 
wanting more rules and regulations 
which is anything but what my record 
shows I have advocated and worked for 
and fought for on the Governmental 
Affairs Committee for all the time I 
have been on that committee. 

Let me point out a few things about 
this unaccountable Council. 

First of all, the Council on Competi
tiveness disingenuously would have us 
believe that their main concern is 
about America's international com
petitiveness. They should care. Yet in 
the 1988 Omnibus Trade and Competi
tiveness Act, Congress specifically 
mandated the creation of a Competi
tiveness Policy Council. Do not confuse 
that with the Council on Competitive
ness in the Vice President's office. This 
was what Congress specifically enacted 
in 1988, a Competitiveness Policy Coun
cil. And the purpose of it was to study 
and develop recommendations for 
strategies to promote international 
competitiveness of American compa
nies. 

That was Public Law 100--418. The 
President signed that into legislation. 
But do you know what happened? After 
signing it into law, the proposed budg
ets for 1991 and 1992 provided zero fund
ing for this Council. 

So much for competitiveness. 
Senator LIEBERMAN has told us, as 

perhaps he may say again today, about 
how when a Connecticut businessman 
called the Council for help on a com
petitiveness issue, he was told that was 
not what they did. They were focusing 
on reviewing regulations for the Clean 
Air Act. Once again, so much for com
petitiveness. 
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As far as improving the regulatory 

process, I believe the record is equally 
clear that the Council is not helping 
here either. The Council is supervising 
OMB regulatory review and doing its 
own reviews with its staff of six or 
eight individuals-that much is clear. 

How does that work? Well, if an offi
cial of OIRA meets with someone about 
a rule, the 1986 Wendy Gramm memo 
requires that a public record be made 
of that meeting. But OIRA acting ad
ministrator James MacRae told our 
committee that if the meeting is under 
the auspices of the Council on Com
petitiveness, even if OIRA staff attend, 
no record is made. No record is kept. 
So much for the regulatory process. 

In his testimony before our commit
tee Mr. MacRae also tried to defend 
OIRA from charges of undue influence 
by Council staff. He kept saying that 
the Council staff just gives advice in a 
collegial give-and-take sort of way. 

He said that there were all sorts of 
contacts, phone calls back and forth 
every day, a lot of contact between the 
Council and OIRA staff. 

However, when he said it was just ad
vice, I asked him to give me just one 
example of where OIRA did not take 
the Competitiveness Council's advice. 
He sat in embarrassed silence and 
could not name one single time, could 
not think of one single example where 
the advice of the Competitiveness 
Council was not heeded and imple
mented by OIRA. So much for the regu
latory process and so much for this 
idea that it is only advice. 

I further asked him if he thought of 
any examples when he went back to his 
office, would he then write a letter to 
us so we could make that part of the 
record. I wanted to be very fair about 
this. He never did come up with any ex
amples of where the advice of the Com
petitiveness Council had ever been 
turned down by OIRA. 

So, it is clear to me that the admin
istration is not concerned with making 
better regulatory decisions, or with 
creating a fair and open and effective 
and efficient regulatory review process. 
I can only conclude that they are 
mainly concerned about maintaining 
the powers of the insiders. I can only 
conclude that they are concerned not 
about wanting the process to be fair. 
And I have to conclude that they do 
not want the American public to have 
a meaningful opportunity to partici
pate in Government decisions. 

Now, it is for this reason that I intro
duced S. 1942, the Regulatory Review 
Sunshine Act. The bill is modeled on 
the 1990 agreement with the adminis
tration we had worked out. It was 
stopped cold before it could get to the 
floor at the end of that session. 

Under this legislation, agencies 
would be required to publish in the 
Federal Register a list of the rules 
being reviewed by the administration, 
as well as to explain how such review 

has affected their rulemaking deci
sions. The council and OMB or anybody 
else , whoever the President wanted to 
name who was going to take up these 
issues, would have to disclose to the 
public and the rulemaking agency a 
record of the documents pertaining to 
the review of the agency's rules, in
cluding communications with organi
zations outside the Government. They 
would have to comply with reasonable 
time limits on regulatory review. 
Those are basically the things we had 
agreed to with the administration at 
the end of the last session of Congress. 

The Regulatory Review Sunshine 
Act, which I have proposed, awaits con
sideration by the Senate. And I urge 
my colleagues to look at it carefully 
and to support its requirements for 
opening up the regulatory review proc
ess. I am still hopeful there will be suf
ficient time left in this session to take 
up this important legislation. 

Let me say once again, for about the 
third time, I would support the Council 
on Competitiveness, support their 
funding, support their activities, if 
their activities were open, if their ac
tivities were made public, so that we 
would know whose views are being con
sidered, what rules and regulations are 
being reviewed, and whether it is being 
done fairly. 

I would support the Council if their 
actions were open and fair and above
board. But they are not. They are not 
open. They are secret. We do not know, 
we do not have any idea, whether they 
are fair. All we know is that their ad
vice is not just taken into consider
ation; it is always acted on. 

In the meantime, we are considering 
the Treasury-Postal, General Govern
ment appropriations bill. 

As my good friend, CARL LEVIN point
ed out at a recent press conference, we 
are here today not because we think 
the ultimate solution is to defund by 
only $86,000 the activities of the Coun
cil on Competitiveness. We are here 
not because we think this is the ulti
mate solution, and certainly not be
cause defunding some positions in the 
office of the Vice President is even a 
preferred solution. 

We are here today because this ap
propriations bill is here and because 
the administration, in stonewalling 
Congress, has left us no other alter
native than to seek defunding. 

Again the administration has refused 
to answer our questions. It has refused 
to send Council representatives to tes
tify before us. It has refused to disclose 
even basic information about the Coun
cil's activities. And it has refused to 
stand by its word and support a reason
able compromise on governing OMB 
regulatory review that we had worked 
out completely before the last session 
of Congress ended. 

Now it is for that reason the House, 
in July of this year, voted by a margin 
of 236 to 183 to take out $86,000 that 

goes to support the activities of the 
Council on Competitiveness. 

We in Congress simply cannot allow 
the Council to continue its secretive 
ways. It flies in the face of all openness 
and our efforts to make the process 
fair. 

The House has voted to strike fund
ing for the regulatory review activity 
of the Council on Competitiveness and 
I believe it is time for us to do the 
same. Maybe then the administration 
will get the message that Government 
must operate fairly and openly and 
that the administration has no arbi
trary authority to ignore laws and pub
lic principles. 

Americans will not have faith in 
their Government so long as they 
think it operates in secret to serve the 
administration's special purposes. And 
if the administration's regulatory deci
sions cannot withstand the light of 
day, then they should not be allowed to 
stand. Credible Government must re
main accountable to its citizens. 

Mr. President, I know some others 
may want to speak on this particular 
issue. I am happy to have them join in. 
I know they appreciate the seriousness 
of the issue and the principles that I 
am seeking to uphold. So I yield the 
floor for any other statements people 
may wish to make before we get into 
final action on the amendment. 

EXHIBIT 1 
[From the Office of Manag·ement and Budget, 

Washington, DC, Oct. 24, 1990] 
STATEMENT OF ADMINISTRATION POLICY 

(S. 1742 Federal Information Resources Man
agement Act-Bingaman and Lieberman) 
The Administration strongly supports pas

sage of S. 1742 (with Committee amendment 
substitute) reauthorizing the Office of Infor
mation and Regulatory Affairs (OIRA) for 
four full years from enactment. While S. 
1742, as reported by the Committee on Gov
ernmental Affairs, contained a number of 
items on which Senior Advisors rec
ommended veto, a compromise has been 
reached which accommodates Administra
tion and small business concerns. The 
amended S. 1742 would no longer sig·nifi
cantly intrude on Presidential oversig-ht of 
regulatory review and paperwork reduction. 

The House passed last night a bill which 
the Administration and small business 
strongly oppose, but indicated they would 
accept the amended Senate bill. To not pass 
the Committee substitute will significantly 
impair OIRA's ability to operate next year 
and threaten OIRA appropriations. 

Equally important, there is agreement by 
the Senate Committee on Governmental Af
fairs to hold hearings early next year on leg·
islation which would remedy the problems 
created by the Supreme Court's decision in 
Dole vs. Steelworkers. 

O FFICE OF MANAGEMENT AND BUDGET, 
Washington, DC, October 25, 1990. 

Hon. JOHN Gt.ENN, 
Chairman , Committee on Governmental Affairs, 

Washington, DC. 
Dear Mr. Chairman: I was pleased to learn 

through Len Weiss and Frank Hodsoll that 
we have reached agreement on the major is
sues concerning· a four-year reauthorization 
of the Paperwork Reduction Act. I appre-
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ciate your leadership on these issues and 
your cooperation in ensuring accountability 
in the conduct of the regulatory process 
while maintaining the integrity of the delib
erative process within the Executive Branch. 

As you know, we are firmly comm! tted to 
the reg·ulatory principles and the review 
process set forth in Executive Order No. 
12291. In 1986, the Administrator of the Office 
of Information and Regulatory Affairs 
(OIRA) published a memorandum to explain 
the procedures that OIRA would follow in 
implementing the Executive Order. 

For some time now, we have been reexam
ining these procedures. In light of the stabil
ity that a four-year reauthorization would 
provide, we believe that it would now be ap
propriate to update them. We plan to issue 
an Executive Order for this purpose. Under 
our updated procedures, rulemaking agencies 
will provide written reasons for changes they 
make to major final rules between the time 
such rules are submitted for review under 
Executive Order No. 12291 and the time of 
their publication. In addition, OIRA will ad
here to time limits for the review of agency 
rules, and will inform an agency any time 
the review process is extended in the Federal 
Register. 

We believe that these new procedures will 
enable Congress and the public to appreciate 
more fully how the regulatory review process 
benefits the public interest. 

Thank you again for interest in safeguard
ing the regulatory review process, and for 
your help in assuring the reauthorization of 
the Paperwork Reduction Act. 

With best regards, 
RICHARD G. DARMAN, 

Director. 
Mr. PRYOR addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arkansas. 
Mr. PRYOR. Mr. President, I first 

want to commend the distinguished 
Senator from Ohio [Mr. GLENN] who is 
the chairman of the Senate Committee 
on Governmental Affairs, for bringing 
this matter to the attention of the 
Senate this evening. 

I also want to thank him, Mr. Presi
dent, for offering this particular 
amendment to cut out the funding, 
even though it is just $89,000. It is not 
going to balance the budget, but it 
would, I think, attempt to rectify some 
very, very serious mistakes that have 
been made by this, in my opinion, very, 
very mischievous Council on Competi
tiveness. 

Very few of us really, Mr. President, 
realized until recently that the Council 
on Competitiveness even existed. And 
one reason that we did not realize its 
existence was that it operated, it met, 
and it acted in secrecy. There were no 
minutes. There were no records. There 
was no public disclosure of what this 
particular entity did. 

But now we are beginning to see what 
happens when we create-actually, we 
did not create this Council. It was cre
ated by Executive order. But we now 
see what truly happens to my entity 
that is created and that operates in se
crecy, and, that has the cloak of Gov
ernment support on it, or let us say has 
the stamp of Government power. 

Mr. President, just very briefly, I 
wish to say that this particular Coun-

cil has been researched by the very 
able staff of the Senate Committee on 
Governmental Affairs. 

The staff has determined that this 
particular committee or Council has 
operated under a no fingerprints the
ory-a no fingerprints policy. There is 
no complete list of the interventions of 
the Council; no minutes; no records. It 
is possible, however, through some 
very, very splendid staff work, to piece 
together at least a partial list based on 
press accounts, congressional hearings, 
and other sources, as to some of the ac
tivities of this Council. Let us talk 
about a few. 

One related to the incineration of 
lead batteries. The Council quashed, it 
killed an EPA proposal to ban the 
burning of lead batteries in municipal 
incinerators. This is from a Council 
fact sheet, interestingly enough, dated 
December 19, 1990. 

By the way, this decision, fortu
nately, was overturned by the U.S. 
Court of Appeals, January 14, 1992. 

Let's look at something else the 
Council has been involved in-recy
cling. Once again, the Competitiveness 
Council reared its head. It quashed an 
EPA proposal to implement the Presi
dent's campaign pledge to achieve a 25-
percent recycling of municipal waste 
reductions. In his campaign of 1988, the 
President said that we were going to 
increase recycling of municipal waste 
25 percent. 

How do they deal with it? How do 
they handle this campaign promise? 
Well, they trash this campaign prom
ise, Mr. President. They just put it in 
the old recycler-they turn it over to 
the Council on Competitiveness and 
the Council shreds the EPA proposal, 
which was the President's own cam
paign promise. 

The Council once again rears its 
head. This time they are involved in 
formaldehyde exposure. Who would 
ever have thought about formaldehyde 
exposure, except one of the major in
dustries of America? 

And, by the way, most of the indus
tries that have access to the Council on 
Competitiveness, according to the 
Legal Times, dated September 7, 1992-
this is an article that the distinguished 
Senator from Ohio has referred to, en
titled "They Cannot Compete"-are 
those firms that belong to the Fortune 
1,000 group. 

If you operate a small- to medium
size business or a small manufacturing 
company, your chances of access, of 
getting relief, of having a hearing be
fore the Council on Competitiveness 
are almost nil, according to witnesses 
and individuals who have tried to gain 
that access. 

Well, the Council sought to kill an 
OSHA rule protecting workers from 
formaldehyde exposure. This was 
brought out in "OMB Watch" by the 
publication Public Citizen, dated Sep
tember 1991. 

In the area of child care, the Com
petitiveness Council has now forced the 
Department of Health and Human 
Services to relax reporting rules for 
certain child care facilities. The Coun
cil told the experts that we just do not 
need all of those reporting require
ments. This incident was detailed in a 
Washington Post article of January 9, 
1992. 

Mr. President, many people now are 
becoming more and more conscious and 
sensitized to the issue of labeling of 
food products-nutrition labeling. But 
what is the Council on Competitiveness 
doing in this area? According to the 
Washington Post, dated June 17, 1992, 
just about 2 months ago the Council 
was pressuring the Food and Drug Ad
ministration to delay nutrition label
ing regulations. 

Once again, who had access to the 
Council on Competitiveness? 

Drug review-they are all over the 
place, this Council on Competitiveness. 
They are into incineration of lead bat
teries, recycling, handicapped access, 
airline noise, formaldehyde exposure, 
and according to the New York Times 
dated March 19, 1992, the Council on 
Competitiveness has forced the Food 
and Drug Administration-the Council 
has forced FDA-to turn review of cer
tain drugs over to private research 
groups. 

To take this from the Food and Drug 
Administration and give it to private 
research groups is very troublesome. 

Who are these private research 
groups? Who funds them? I do not 
know. But I would surmise-I would 
surmise-they are funded, at least in 
part, maybe in whole, by the pharma
ceutical industry. I am not certain 
about that. But I would not be sur
prised. 

Mr. President, one final example: 
Acid rain controls. This Council is all 
over the place. According to the De
cember 6, 1991, Washington Post, the 
Council forced EPA to relax monitor
ing rules for emissions causing acid 
rain. 

Mr. President, I said that this Coun
cil is somewhat mischievous in its si
lence and in its secrecy. But thanks, 
once again, to the very, very splendid 
staff of the Governmental Affairs Com
mittee, we are now uncovering what 
this Council has been doing, what it 
has been up to. 

Mr. President, the Senator from Ohio 
has offered an amendment that we 
should adopt. We should adopt it be
cause it would bring the regulation de
velopment process back into the sun
light, with everyone having equal ac
cess, just as the law provides-just as 
the public deserves. 

I think the Senator's amendment 
should be adopted, and, once again, I 
applaud him and his staff for their gal
lant efforts in reaching this decision to 
go forward with this amendment. 

Mr. President, I thank the Chair, and 
I yield the floor. 
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The PRESIDING OFFICER (Mr. 

SIMON). The Senator from Connecticut 
is recognized. 

Mr. LIEBERMAN. Mr. President, I 
rise in support of the amendment of
fered by the distinguished Senator 
from Ohio, the Chair of the committee 
on which I am privileged to serve. 

Mr. President, this amendment of
fered by the Senator from Ohio is an 
expression of frustration and outrage. 
It comes from a very reasonable man 
who has been frustrated in his at
tempts to deal reasonably with a very 
perplexing problem, and that is the 
Council on Competitiveness. 

The Senator from Ohio has presided 
over the introduction of legislation 
that would cure this problem, but has 
been blocked at every turn in getting 
that to this Chamber. So this amend
ment, which defunds the Council on 
Competitiveness, remains as the only 
available alternative to express the 
concern of the Senator from Ohio, and 
many others of us here in this Cham
ber, about the work of this Council. 

The fact is that it is time to blow the 
whistle on the Council on Competitive
ness. It is time to shine some light on 
this Council and open the doors of Gov
ernment to public scrutiny, because 
power is being wielded through this 
Council in a way that affects the 
health and safety and lives of the 
American people; that undermines the 
effectiveness of the laws that we have 
adopted; and, in that sense, diminishes 
respect and trust for our Government. 

The Vice President's Council on Com
petitiveness has become a little bit 
like a virus that has infected the body 
politic. 

It is attacking secretly, invisibly, 
and eating away at the laws passed by 
Congress designed to protect the heal th 
and safety of the American people. The 
very name itself, Council on Competi
tiveness, is a misnomer. This Council 
has not been about competitiveness. It 
has been about creating an escape 
hatch from compliance with laws that 
Congress has passed. It has become, in 
many ways, an invisible appellate 
court to which interest groups can go 
once they have been defeated in their 
attempts to affect the course of legisla
tion before the Congress of the United 
States, legislation that is in effect be
cause it has been signed by the Presi
dent as well. 

In its 4 years of existence, this Coun
cil has done little or nothing to en
hance the competitiveness of American 
industry in the global economy, which 
we are all concerned about. If you run 
a business that wants to be more com
petitive overseas, that truly wants to 
find ways to work with the Govern
ment and operate more efficiently and 
succeed in the high-tech, high-skill , 
high-wage job market of the future , I 
am afraid the place you should not go 
is to the Council on Competitiveness. 

Mr. President, I share with my col
leagues a story which was told to me 

by an executive of a manufacturing 
firm in Connecticut deeply concerned 
about the ability of his and other com
panies in this country to compete 
internationally. He wanted to discuss 
this and went to the Council to discuss 
with the folks there the need for the 
Federal Government to play a more ac
tive and supporting role for business. 

He went to the Council , described his 
ideas, and was politely shown the door. 
He was told, "We do not do that kind of 
work here. If you want to discuss some 
of EPA's environmental regulations, 
we will be glad to try and help you, but 
we are not really here to deal with 
your concerns about America's com
petitiveness in world markets. " 

Mr. President, the Council on Com
petitiveness has usurped the authority 
entrusted by Congress to specific ad
ministrative agencies to make regu
latory decisions, and while making key 
administrative decisions, the Council 
operates without any of the critical 
principles of openness or accountabil
ity that are mandated by the Adminis
trative Procedure Act. That act 
assures us that the agency has relied 
on valid facts and technical expertise; 
that it has considered available alter
natives; that it has heard from and 
considered the opinions of all inter
ested parties, and that the record of its 
decision supports and reflects the ulti
mate decision. This is what we have 
come to know and cherish in our sys
tem of Government as due process. 

But the Council on Competitiveness 
insists on secrecy, which is a direct af
front to this basic bedrock American 
constitutional principle of due process. 
It prefers, instead, a no-fingerprints 
policy, as the Senator from Arkansas 
indicated earlier. Let me give a cita
tion for that quote. The Washington 
Post, January 9, 1992: 

We've had sometimes more visibility than 
I really want, said Vice President Quayle of 
the publicity surrounding· the Council. He 
said he would prefer that most of their inter
ventions leave no fingerprints. 

Mr. President, the Council staff con
ducts meetings on its own, does not 
disclose who attends those meetings, 
what the Council is told, or what im
pact these communications have on the 
content of regulations. They conceal 
their actions even from Congress, 
which has a duty to ensure that our 
laws are faithfully implemented. 

Professor Cass Sunstein, of the Uni
versity of Chicago, one of our Nation's 
leading constitutional scholars and a 
former employee of the Justice Depart
ment under President Reagan, has tes
tified before the House of Representa
tives: 

Congress has vested the decision whether 
to issue a rule, what rule to issue in the 
ag·ency head, not in the Council on Competi
tiveness. This means, for example, that the 
EPA Administrator, not the Council, must 
be allowed to make decisions uncler the 
Clean Air Act. 

So the actions of the Council not 
only violate the express congressional 

authority of agencies to promulgate 
regulations but pose a fundamental 
threat to a very basic and conservative 
principle of our Government, and that 
is the balance of power between the ex
ecutive and legislative branches. Be
cause the Council has a consistent 
record of overruling actions by agen
cies seeking to properly implement 
laws enacted by Congress and doing it 
all in secret, the role of Congress in our 
constitutional process has been seri
ously threatened by the work of the 
Council. 

Mr. President, I know that this issue 
has become politically controversial, 
and it is too bad that it has, and it is 
wrong that it has, because, really, all 
of us, regardless of our party, as a mat
ter of respect for the balance of power 
and separation of power in our Govern
ment, as a matter of pride in the insti
tution that we serve, as a matter of re
spect for laws that are passed by Con
gress and, therefore , one would think 
ought to be enforced, all of us really 
should be supporting reform in the way 
this Council works. 

This secrecy, these violations of due 
process are not casual violations with
out serious consequence to the Amer
ican people. They go right to the heart 
of the police power, to protecting the 
health and safety of the American peo
ple. The clearest example of this that I 
can think of is the Council's usurpa
tion of EPA's authority in direct con
travention of Congress' legislative di
rective, and that is in the recently is
sued permit rule under the Clean air 
Act and the specific issue of whether 
public notice and comment would be 
required prior to permit revisions. 

Mr. President, these are arcane legal 
issues, but they go, again, to people's 
health and safety. In this case, the gen
eral counsel of EPA and the congres
sional General Accounting Office both 
concluded that the Clean Air Act lan
guage was clear. Public notice and 
comment were required. But based on 
undisclosed information- so how can 
we argue with it, how can we question 
it, how can it be subjected to real due 
process in any kind of adversary pro
ceeding-the staff of the Council on 
Competitiveness on its own determined 
that public notice and comment was 
not required. There is no doubt that 
the decision to restrict the rights of 
the public was made by the Council and 
not by EPA. 

Why did EPA Administrator Reilly 
fight so hard to provide for public par
ticipation against the will of the Coun
cil? First, because the potential in
creases in emissions that could occur 
without the public right to comment 
do affect people 's health. 

Second, because the permit program 
that allows sources significant free
dom- factories, for instance, freedom 
to increase emissions without public 
scrutiny-raises serious concerns about 
the enforceability of all requirements 
of the Clean Air Act amendments. 
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Third, because the permit program 

that allows one factory to increase 
emissions without appropriate public 
scrutiny, while helping that factory, 
can, in fact, hurt the economic well
being of the entire area. For instance, 
if that area does not meet the require
ments of the Clean Air Act, sanctions 
may be imposed, including a prohibi
tion on transportation funds, fees on 
other sources, other businesses that 
create emissions, and more onerous re
quirements on new growth. Other fac
tories, for example, might be forced to 
adopt stricter requirements because of 
the loophole created by the Council in 
this permit requirement. 

Fourth, and finally, because the per
mit rule adopted by the Council on 
Competitiveness may actually lead to 
lengthy litigation, those citizens who 
are frozen out of the process may now 
be forced to challenge the permit revi
sion in a potentially lengthy State 
court hearing without the benefit of an 
administrative record. 

Mr. President, the administration, 
through the Council, has delayed more 
than 50 rules under the Clean Air Act. 
Vice President QUAYLE has written 
that his Council is seeking creative so
lutions for a healthy environment 
without breaking the country's eco
nomic back. 

But environmental cleanup is one of 
the country's most promising indus
tries of the future. And for this propo
sition I cite no outside environmental 
group. I cite the Environmental Pro
tection Agency of the Bush administra
tion which has estimated that the 
Clean Air Act amendments will create 
jobs and businesses; 15,000 to 25,000 po
sitions created annually from 1992 to 
1995 and an average of 20,000 to 40,000 
positions created during 1996 to 2000. 
Those positions include construction 
workers, engineers, and manufacturing 
workers. 

According to another study done for 
EPA, revenues in the clean air indus
try, if I can call it that, will increase 
by between $4 and $6 billion annually if 
the Clean Air Act is fully implemented, 
representing a cumulative increase of 
$50 to $70 billion in revenues by the 
year 2000. So the fact is by frustrating 
the implementation of the Clean Air 
Act the Council may have helped a few 
specific businesses but actually has 
hurt our economy. 

Mr. President, as I said at the outset, 
this amendment is offered by the Sen
ator from Ohio in frustration. We do 
not take any pleasure in taking or sug
gesting the rare and extreme step of 
working to kill a program by defunding 
it. But the various attempts, particu
larly S. 1942 which has come out of our 
committee, which simply would pro
vide due process and accountability 
and open Government in the workings 
of the Council on Competitiveness, 
have not been allowed to come to this 
floor . And in reaction to that the 

chairman has submitted this amend
ment. 

He makes a strong case. I hope that 
the presentation of the amendment 
might lead to some discussion that 
would allow us to bring S. 1942 to the 
floor. Barring that, I strongly support 
the amendment offered by the Senator 
from Ohio. 

I yield the floor. 
Mr. BAUCUS. Mr. President, I agree 

with the comments of my colleagues 
from Ohio. The Vice President's Coun
cil on Competitiveness presents a seri
ous threat to our Nation. The Council 
surely undermines our environmental, 
health and safety laws. 

But it also undermines our demo
cratic process by making decisions in 
private. By giving special access to 
special interests, it slams the door on 
the public interest. This is an inappro
priate use of taxpayers' money. And we 
should not tolerate it. 

Since the birth of our Republic, there 
has been a struggle to open up Govern
ment. 'l'o have decisions based on a 
public record, not on private dealings. 
And to hold decisionmakers account
able for their actions. This is as it 
should be in a democracy. 

The Congress passes legislation-in 
public. The President signs a bill into 
law- in public. The agencies propose 
rules to implement the law-in public. 
The comments on those proposals are 
made-in public. The agency reviews 
the comments and prepares a final 
rule-in public. 

But then the Council on Competitive
ness steps in and orders changes in 
those final rules-in private. 

This is wrong. It is a subversion of 
our open, democratic system of govern
ment. It gives access to some while de
nying it to others. And by operating in 
secret, the Council destroys the con
fidence of the American people in their 
Government. 

The Council has become the modern 
equivalent-a reincarnation-of the old 
Star Chamber. Only today, it is the 
public interest that is tortured and 
subjected to arbitrary judgments in se
cret sessions. Worse, the taxpayers ac
tually fund this subversion of their 
own interest. 

Just look at the Council's record in 
undercutting· the Clean Air Act. I spent 
much of the last Congress working to 
enact that bill. Yet, almost as soon as 
the sig·ning· ceremony was complete, 
the Council started its campaign to un
dermine that law. 

The administration has missed some 
60 deadlines that the law established. 
And, as in the case of the permits rule 
issued in June, the Council has played 
a major role in gutting many of the re
maining provisions. 

As with the rest of the Council's ac
tions, these activities are conducted 
beyond the scope of public and congres
sional scrutiny. By acting· in secret, 
the Council is thwarting the will of 

Congress and undermining democracy. 
At the very least, we should not let 
taxpayers' dollars be used in this way. 

Recently on national television, the 
Vice President said that the Council's 
actions had never been challenged or 
overturned in court. This is not true. 

In State of New York versus Reilly, 
the court held that an EPA rule that 
allowed incinerators to burn lead-acid 
batteries was unfounded. That provi
sion allowing the burning of lead acid 
batteries was included on demand from 
the Council on Competitiveness. 

Combustion of lead batteries in mu
nicipal incinerators does not produce 
energy. What it does do is greatly in
crease emissions of toxic substances, 
especially lead. Sixty percent of air
borne lead from incinerators comes 
from lead acid batteries. 

Lead poisoning continues to be a se
rious public health problem in this 
country, especially for children. A ban 
on incineration of lead batteries, which 
was originally proposed by EPA, would 
have protected public health. But the 
Council does not place a priority on 
protection of public health. 

Some supporters of the Council's ac
tions claim it tries to balance the proc
ess and give industry a voice in the 
process. But industry already has a 
voice in the regulatory process. The 
same voice that any member of the 
public has. That is just fair. 

But the Council doesn't even give the 
same access to all business. It helps the 
big guys. The industries that can hire 
former Government officials to help 
make their case. 

Small businesses, according to an ar
ticle in Legal Times, do not find the 
Council's door open nearly as wide. 

What the Council is doing is really 
not new. George Bush began it when he 
ran the Vice President's Task Force on 
Regulatory Reform in the 1980's. 
Today, the names have changed, but 
the mandate is the same: Give relief to 
special interests and short shrift to the 
public interest. 

The Council also does a disservice by 
subverting the term "competitive
ness." I have spent much of my time 
and energy on trying to make this 
country more competitive in world 
economic markets. 

Yet the Council remains stuck in the 
outdated notion that environmental 
protection ruins companies and costs 
Americans jobs. It continues to believe 
that secretly granted exemptions and 
special treatment to select industries 
will help Q:ur competitiveness. 

But the 'Council is wrong. In fact, two 
of our strongest competitors-Germany 
and Japan-have some of the toughest 
environmental standards. These coun
tries are highly competitive. 

Furthermore, they are placing U.S. 
market share of environmental goods 
and services at risk. Weak environ
mental laws clo not help the economy. 
That was a clear lesson I learned at the 
Earth Summit in Rio. 
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If the Clean Air Act is ever imple
mented by this administration, it 
would create 40,000 good new jobs. 
These badly needed jobs are at risk as 
long as the administration persists in 
its shortsighted, misguided approach to 
environmental protection. 

Mr. President, the amount of money 
used to fund the Council is admittedly 
small. The more important issue is 
whether we want to perpetuate an or
ganization in the Federal Government 
that operates in secret. That refuses to 
have a public record. That gives special 
access to special interests. And that ig
nores the public interest. 

I believe we must put some sunshine 
back in the regulatory process. We 
should say to the Council that the Con
gress, and the American people, object 
to its secret proceedings. 

I understand that my colleague will 
withdraw his amendment. But the 
issue will not go away. In November, I 
hope the American people will hold the 
administration, and this President, ac
countable for the actions of the Coun
cil. That is the only sure way to end 
this abuse of taxpayers' dollars. 

Mr. SASSER. Mr. President, I rise 
today in support of the amendment to 
eliminate funding for the administra
tion's Council on Competitiveness 
chaired by Vice President QUAYLE. I 
support the amendment because the ac
tivities undertaken by the Council are 
against the law and should be stopped. 

Mr. President, the name "Council on 
Competitiveness" is a misnomer. The 
Vice President's Council does nothing 
to promote competitiveness. Indeed, 
the equity of the normal rulemaking 
process is thwarted by the Council's 
intervention. The · only competition 
promoted by the Vice President's 
Council is between the big businesses 
fighting among themselves to see who 
can benefit the most from the Council's 
high-handed influence peddling. 

As you know, Mr. President, the ad
ministrative rulemaking process is an 
extension of the lawmaking process. 
Congress has always maintained strict 
guidelines over executive branch rule
making to insure that congressional 
intent is carried out in the implemen
tation of the law. 

One of, if not the key element in the 
rulemaking process is the public com
ment period during which any inter
ested citizen or group can make its 
opinions known about a proposed rule. 
Such a comment period allows the 
rulemaking agency a glimpse of how 
the rule will be perceived by interested 
parties. Public comments also serve to 
inform the Agency about some aspects 
of their proposed rule that they may 
have overlooked. It also offers equal 
access to all citizens who care to par
ticipate. Indeed, I, myself, often sub
mit comments to agencies during their 
public comment period to highlight 
any particular concerns I might have 
on the issue in question. 

The problem with the so-called Coun
cil on Competitiveness is that it en
tirely circumvents the rulemaking 
process that is required by law. If the 
Council does not like a proposed rule 
being promulgated by an agency, it 
merely recommends that the agency 
revise the rule and the agency does so. 

No matter that the process, with the 
help of interested citizens, may have 
produced an excellent rule-a few indi
viduals at the Council, in defiance of 
200 years of administrative law, are 
able to overrule it. 

Now proponents of the Council on 
Competitiveness say that the Council's 
actions promote competitiveness by re
ducing the amount of unneeded regula
tions that are burdening business. 
They also maintain that the Council 's 
recommendations are merely another 
opinion the agency takes into consider
ation along with the many public com
ments the agency solicits. 

But when Mr. Frank Hodsell, the 
former Director of the Council on Com
petitiveness, testified before the Gov
ernmental Affairs Committee during 
his confirmation for his current post at 
OMB, he was asked if he could think of 
any time when an agency did not fol
low the Council's recommendations. He 
responded that he could not remember 
one single time. 

Mr. President, that doesn't sound 
like just another opinion to me-and it 
doesn't sound much like democracy ei
ther. 

The Governmental Affairs Commit
tee has tried to work with the adminis
tration to resolve what we perceive to 
be problems with their regulatory re
view. In fact, in the fall of 1990 we 
reached an agreement with OMB on 
regulatory reform. But OMB has since 
unilaterally abandoned that agree
ment. The Governmental Affairs Com
mittee has also held two hearings on 
the activities of the Council on Com
petitiveness-yet the administration 
has refused to send anyone to testify 
claiming there is nothing to testify 
about. 

Well the Federal courts disagree. On 
July 14, the U.S. Court of Appeals for 
the District of Columbia unanimously 
held two rules forced upon the Environ
mental Protection Agency by the 
Council had no justification so were in
valid. The rules had no justification be
cause they were dictated by the Coun
cil-not produced by the normal rule
making process. 

Clearly, Mr. President, the illegal ac
tions of the so-called Council on Com
petitiveness must be stopped. Congress 
has tried to neg·otiate with the admin
istration in an effort to legitimize the 
Council's actions, but the administra
tion does not respond. This amendment 
to delete Council funding is our only 
remaining alternative, and I urge my 
colleagues to support it. 

I yield the floor. 
Mr. COATS. Mr. President, at this 

moment in particular, our Nation 's 

most pressing concern is the creation 
of new jobs. But some in the Congress 
have chosen this moment to attack a 
council created to ease unnecessary 
burdens on business. The irony is obvi
ous and disturbing. An essential lesson 
is being ignored: You cannot help em
ployees without helping employers. 
You cannot help create jobs without 
helping those who create them. 

Certainly, there are regulations nec
essary to protect public health and 
safety; but unnecessary regulations im
pede the ability of our Nation's busi
nesses to compete with foreign produc
ers, create jobs, and invest in ways 
that will increase productivity. 

In October of 1991, 59 Federal agen
cies were preparing 4,863 regulations, 
919 of which were new. In 1980, the 
number of pages in the Federal Reg
ister reached a record high of 88,000 
under President Carter. In 1986 under 
President Reagan, this number dropped 
to 47,418. But by 1991, as a result of con
gressional action, Federal Register 
pages had started back up again-in
creasing by 26 percent to 67, 715 pages. 

The estimates of the cost of these 
regulations to the economy range from 
$185 billion per year to $510 billion. 
OMB estimates that, by the year 2000, 
the annual costs of Federal regulation 
will be between $542 billion and $688 bil
lion. Regulatory costs to the American 
economy each year are approximately 
equal to the entire gross national prod
uct of Canada. 

The Vice President's Council on Com
petitiveness serves to review Federal 
regulations and, to the extent per
mitted by law, to require agencies to 
revise or eliminate unnecessary regula
tions. 

Opponents argue that the Council 
helps business at the expense of the 
consumer. In reality, the cost of exces
sive regulation is passed directly to the 
consumer through higher prices. 

Supporters of the Council on Com
petitiveness include the American 
Farm Bureau Federation, Citizens for 
the Environment, Citizens for a Sound 
Economy, the National Cattlemen's 
Association, the National Federation 
of Independent Businesses, the Na
tional Wilderness Institute, the Na
tional Association of Home Builders, 
the National Association of Whole
saler-Distributors, and the U.S. Cham
ber of Commerce, to name just a few. 
These associations represent diverse 
and important industries trying to 
grow and compete. We cannot ignore 
the people who create the jobs. 

The need for relief from useless regu
lations is recognized across the politi
cal spectrum. In an address to the Na
tional Association of Manufacturers, 
Governor Clinton himself stated, "I 
think the executive branch, I think the 
President, should have some sort of re
view mechanism.'' 

The Council serves as just this kind 
of mechanism. It lightens the burden of 
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regulation that closes the factory door. 
Its function could not be more timely, 
and it deserves our support. 

Mr. WOFFORD. Mr. President, this 
amendment cuts to the core of rep
resentative democracy and whether 
citizens have the right to know the 
workings of their government. I salute 
Senator GLENN for bringing this 
amendment before the Senate. The 
Council on Competitiveness operates 
outside the basic rules of openness and 
fairness established under the Adminis
trative Procedures Act and the Free
dom of Information Act. 

We do not know what regulations the 
Council reviews, who it listens to, or 
what actions it takes. We do know that 
the American people suffer because of 
its actions. The Council has delayed or 
killed rulemakings that could have re
moved lead from the air through de
creased incineration of batteries, pro
vided better access for the handicapped 
in multifamily housing, and protected 
workers better from the dangers of 
formaldehyde. Public rulemaking, open 
to all Americans, should not be 
quashed in secret star chamber pro
ceedings. 

In Pennsylvania we have an open reg
ulatory review process through the 
State Independent Regulation Review 
Commission that works in the open 
and is accessible to all Pennsylvanians. 
If proposed regulations are to undergo 
independent review, open and public 
access is essential. A recent editorial 
in the Harrisburg Patriot-News con
trasts the secretive Council on Com
petitiveness with our open regulatory 
review process in Pennsylvania. I ask 
unanimous consent that the editorial 
be printed after my remarks. 

There being no objection, the edi
torial was ordered to be printed in the 
RECORD, as follows: 
[From the Harrisburg Patriot-News, Aug. 26, 

1992) 
REGULATORY REVIEW: PROCESS SHOULD BE 

OPEN, ACCOUNTABLE 

If you never heard of the President's Coun
cil on Competitiveness, well, that's probably 
all right with the president. 

The Council on Competitiveness is, after 
all, the ultimate Washington insider. It is 
the great "fixer" for those with connections. 

Created in 1989 by executive order, the 
council billed itself as a review agency, dedi
cated to streamlining redundant and exces
sive regulations which may hinder American 
industry's ability to compete in the rough
and-tumble of international marketing, 
hence the title. Under the guidance of Vice 
President Dan Quayle, however, it has 
evolved into a system to short-circuit estab
lished regulatory oversight and thwart the 
will of both Congress and the current and 
past presidential administrations. 

Its ministrations have benefited polluters, 
developers and pharmaceutical manufactur
ers. They have thwarted the missions of Con
gress, the Environmental Protection Agency, 
and the Occupational Safety and Health Ad
ministration, to name just a few. 

It operates under the cloak of executive 
privilege, with no outside accountability. 
Access is controlled by Vice President 

Quayle, with the tacit approval of President 
Bush, who would just as soon keep hands off. 

So long as it adhered to its agreed-upon 
agenda of "getting government off the backs 
of business," by rolling back stultifying reg·
ulations heaped upon business by a CongTess 
run amok, most administration func
tionaries were content to keep it that way. 
But once the council began dismantling 
oversight devised by the Reagan and Bush 
administrations, some began to protest. 

Chief among these was EPA administrator 
William Reilly. When the council soug·ht to 
downgrade a toxic-emissions standard, 
Reilly went to Bush and said such a move 
would violate the law. Bush had the Depart
ment of Justice issue a ruling stating other
wise. Reilly went along· reluctantly, but not 
quietly. 

Subsequently, enough has emerged about 
the mission and the scope of the council to 
g·ive thinking Americans cause for alarm. 
The idea of a secret panel operating exclu
sively under one branch of the government 
but with power of sway over other branches 
is clearly frightening. More than that, it is 
un-American. 

There is no doubt that over-regulation ex
ists and that it can be stagnant and unpro
ductive. Overzealous lawmakers and en
trenched bureaucrats often do exceed respon
sibility. In such cases, a standing body of 
regulatory review would be a desirable foil. 

But it should be an inclusive body. If the 
White House were to seat such a commission, 
it would draw its members from business, in
dustry, consumer and environmental groups 
and the legislative branch. It would respond 
to all aspects of the question. Its debate 
would be open and vigorous, its findings sub
mitted to the public and effected with due 
notice. 

The Commonwealth of Pennsylvania has 
such a system of review in the Independent 
Regulation Review Commission. It is the 
state's primary review panel; no new pro
posal or revision of the regulatory process 
escapes its eye. And it is chaired not by a 
member of the administration or any other 
Harrisburg insider, but by the former presi
dent of the Scranton City Council. The IRRC 
would make a g·ood model for the federal 
government to follow. 

Just because a regulation exists does not 
brand it evil or extraneous. Regulation is the 
safety valve of raw initiative. It is subject to 
review, revision and suggestion, but it is not 
proper that one reneg·ade panel, exclusive of 
oversig·ht and common access, should domi
nate the process in the way the Council on 
Competitiveness does. 

Mr. MACK. Mr. President, I am 
strongly opposed to the amendment of 
the junior Senator from Ohio. This 
amendment, which withholds appro
priations to fund the Vice President's 
Council on Competitiveness, amounts 
to nothing more than petty partisan 
politics. The Council has been a thorn 
to my colleagues on the other side of 
the aisle who want more control over 
Government regulations. 

The American people are becoming 
more and more alarmed by the regu
latory burdens being placed upon indi
viduals and businesses. For example, 
the Federal Register has grown from 
55,000 pages in 1989 to more than 70,000 
pages today. The cost of Government 
regulation approaches $400 billion an
nually, or approximately $4,000 for each 
American family of four. Overregula-

tion is destroying jobs, placing many 
small businesses in jeopardy of becom
ing bankrupt, and hurting America's 
ability to compete in the global mar
ketplace. 

One of the areas in which the Council 
has been most effective is getting the 
Food and Drug Administration to cut 
the bureaucratic redtape associated 
with approving lifesaving new drugs for 
terminally ill patients. Debate has fo
cused on one central question: Does the 
Federal Government have the moral 
right to tell a terminally ill patient, 
and the physician treating that pa
tient, that a potentially lifesaving ex
perimental drug is off limits? 

My family was faced with that ques
tion in 1979 when my brother, Michael, 
was diagnosed with end-stage cancer. 
We shared the grief that many families 
face today by the lack of opportunity 
for him to use experimental drugs that 
could have enhanced his life: For my 
family, this brought to life a clear ab
surdity: How can a Government inter
ested in saving or enhancing the lives 
of terminally ill patients-even with 
permission from their physicians-not 
even permit the patient from making 
this most basic of decisions? 

The process by which the FDA ap
proves drugs is cruel and should be an 
outrage to all Americans. It shatters 
the hopes of millions of our own citi
zens with cancer, AIDS, Parkinson's 
disease, Alzheimers' disease, and other 
illnesses who must have the right, 
without government over-regulation, 
to use experimental drugs with the ap
proval and supervision of their physi
cian. 

Mercifully, this is finally beginning 
to change. Thanks, in large part, to the 
work of the Competitiveness Council, 
the process by which FDA approves 
drugs for life-threatening illnesses has 
been cut by approximately half. In ad
dition, the FDA has taken the bold 
:step of implementing a parallel track 
method to permit AIDS patients to 
have access to experimental therapies, 
even if the patient is unable to partici
pate in an FDA clinical trial. 

I would like to see the same common
sense steps taken on behalf of other 
terminally ill patients, such as those 
with cancer. I introduced legislation 
calling on the FDA to revise the ap
proval process to incorporate a means 
by which all terminally ill patients, 
following approval from their physi
cian, may have access to experimental 
drugs awaiting FDA approval. 

While more needs to be done to cut 
the drug approval process, there is lit
tle doubt that the changes that have 
taken place would not have happened 
had it not been for the Vice President's 
Council on Competitiveness. 

It's time that congressional Demo
crats put aside their political harass
ment of the Council. The American 
people are fed up with undue mandates 
and regulations upon virtually every 



24472 CONGRESSIONAL RECORD-SENATE September 10, 1992 
aspect of their Ii ves. American cannot 
afford an overtaxed, overregulated 
economy. Americans need more free
dom, not less. 

Who will be hurt most if the Senator 
from Ohio's amendment is passed? 
Small business owners, who must 
choose between complying with expen
sive regulations or laying off employ
ees. Americans with cancer, AIDS, Alz
heimer's disease, and other illnesses, 
who are being denied the right to use 
experimental therapies-even though 
their own doctor wants to prescribe 
them. Finally, American workers will 
be hurt, because over regulation is 
hurting our Nation's ability to com
pete in the global marketplace. 

Mr. President, these are issues which 
are far too important to be caught up 
in petty politics. I urge my colleagues 
to look beyond the political implica
tions of this amendment and do what is 
right-vote to defeat this amendment. 

Mr. LOTT. Mr. President, regulatory 
review is not a new or a partisan idea. 
In fact, regulatory review entities have 
been in place under the previous four 
administrations. President Carter es
tablished the regulatory analysis re
view group which was Chaired by the 
Chairman of his Council of Economic 
Advisers. This group was staffed by the 
CEA, the OMB, and the Council on 
Wage and Price Stability. Governor 
Clinton has also openly supported an 
entity such as the Council on competi
tiveness-a Cabinet-level body to over
see the regulatory process. 

Under Executive Order 12291, the 
Council on Competitiveness has the au
thority to review certain agency regu
lations and, to the extent permitted by 
law, can require agencies to revise or 
eliminate regulatory requirements 
that are not cost effective. The Council 
is charged with ensuring that regula
tions issued by various executive agen
cies and departments are well coordi
nated, cost effective, and achieve their 
intended objectives in the least burden
some way. 

Although opponents have argued the 
legality of such reg·ulatory review enti
ties for years, no court has taken issue 
with the President's constitutional 
right to oversee the operation of the 
executive branch-including directing 
the regulatory process and holding it 
accountable. The Constitution provides 
for this separation of powers. 

We all know that some regulations, 
and the associated costs, are necessary 
to protect public health and safety. 
However, we must take a balanced ap
proach to regulation, using cost-benefit 
analysis. We have long since passed the 
balance point. Excessive, unnecessary 
regulations impede the ability of U.S. 
firms to compete, to create jobs, and to 
invest in ways that will increase pro
ductivity. 

Small businesses, the backbone of 
this country, continually rank unrea
sonable Government regulations-and 

the accompanying Federal paperwork 
burden- as their primary concern. 
These requirements burden businesses 
with significant costs, prohibiting 
them from using their capital for in
creased payroll and research. 

The people in Taylorsville, MS, un
derstand the need for this type of regu
latory review. Just ask Cliff Tucker at 
Solar Industries, a plant which makes 
standard mail boxes and employs 200 
people in Taylorsville. 

The Postal Service recently decided 
to refine the specifications for the 
standard curbside mail box. They de
cided the grooves inside just were not 
high enough, narrow enough, or numer
ous enough. They also decided the 
Postmaster General imprint should be 
just a little bigger and the flag on the 
side should be moved an inch or two. 
Finally, they decided, while they were 
at it, that the thumb tag on top should 
be just a little smoother. 

They did accept comments on this 
proposal, but paid little attention to 
them. Solar Industries received a cease 
and desist order which instructed them 
to shut down immediately to retool. 
The estimated cost of retooling the 
machinery alone, not including any of 
the other costs of closing the plant for 
3 months, are going to exceed $100,000. 
For a plant this size, this is certainly 
significant. The Postal Service has now 
agreed to grant them a 90 day exten
sion, but will still require the changes. 

The new Postmaster General, Marvin 
Runyon, has recommended that 30,000 
jobs be cut from the Postal Service. I 
would suggest that he begin by looking 
at the engineering department. I am 
afraid they may not have enough to do 
if they have to make changes such as 
these to justify their existence. 

Do we need regulatory review? Just 
ask the folks at Solar Industries in 
Mississippi or at any of the other 26 
mailbox manufacturing plants located 
across the Nation from Minnesota to 
California to Maine. We should support 
any efforts to ensure that the regula
tions issued by the Washington-based 
bureaucrats pass the reality test. 

Although opponents of the Competi
tiveness Council argue that the Council 
intervenes on behalf of industry at the 
expense of consumers, the consumers 
are the ones who pay for the increased 
regulation in one way or another
through higher prices, lost jobs, lower 
wages, or limited product and service 
selection. 

These costs amount to an additional 
tax on the American consumer, which 
most of them are unaware of. Thomas 
Hopkins of the Rochester Institute of 
Technology estimates that gross regu
latory costs approach $400 billion annu
ally, or around $4,000 for a family of 
four. EPA rules alone cost them $1,800. 
I do not think American families would 
choose to reduce their income for more 
regulation. 

To Mississippians, this $4,000 rep
resents 16 percent of our median family 

income; that is more than the average 
rent Mississippians pay per year. Trag
ically, that amount is also more than 
55,000 Mississippi families earn in a 
year. If given their own choice, some 
Mississippians might elect to invest 
their share of the regulatory costs in 
telephone service, running water, or 
better housing. 

This review process is critical. Con
gress often enacts legislation without 
fully considering the cost-benefit fac
tors. Our society cannot continue to 
devote limited capital and resources to 
unnecessary regulation. 

I was interested to read the recent 
Wall Street Journal article by former 
Senator George McGovern which de
scribed the unhappy ending of his long
time dream to run a small hotel and 
conference facility. He attributes the 
failure of his small business, in signifi
cant measure, to the burdens imposed 
on him by Government regulation. He 
suggests that knowing first hand the 
pressures business operators face, in
cluding those imposed by Government, 
"would have made me a better U.S. 
Senator and a more understanding 
Presidential contender.'' 

The Council on Competitiveness has 
accomplished many tangible, positive 
results. Specific examples include: pay
roll tax simplification, lender liability 
rule clarification, a streamlined drug 
approval process, and simpler securi
ties registration forms for small busi
nesses attempting to access the capital 
markets directly. Why, then, would 
anyone propose to cut the funding for 
this worthwhile organization? This has 
come down to politics. I am afraid 
that, once again, the Congress is risk
ing the economic heal th and prosperity 
of our Nation for a few more partisan 
political games. 

The same Congress whose fiscal year 
1993 House Appropriations bill allo
cates $233,000 for eastern filbert blight 
research, wants to wipe out the $86,000 
appropriation for this Council whose 
regulatory reform efforts have yielded 
billions in annual savings and saved or 
created hundreds of thousands of jobs 
nationwide. In my opinion, the funding 
for the Council on Competitiveness is 
an excellent investment in America. 

Mr. GLENN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Ohio is recognized. 
Mr. GLENN. Just a couple of addi

tional words and then I will comment 
on the disposition of the amendment. 

Support for opening up the regu
latory review process and the Council 
on Competitiveness in particular, has 
come from many quarters. Law profes
sors, government specialists, unions, 
environmental groups, and other public 
interest organizations have been very 
outspoken. 

For the record, I asked a little while 
ago that additional documents be 
printed in the RECORD and had unani
mous consent for that. I want to make 
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special mention of a joint letter from 
the American Heart Association, the 
American Lung Association, and the 
American Cancer Society. These three 
organizations wrote to President Bush 
on July 31 of this year asking that he 
open up the Council on Competitive
ness because of its secret operations, 
which are not consistent with our rep
resentative form of Government. I 
would not read their whole letter. It is 
lengthy. Let me quote briefly from 
part of it. It says: 

If the Vice President and the Council on 
Competitiveness truly believe the Council 
stands "up for the real interests of the 
American people"-then it should truly be 
open to all of the people to participate in its 
deliberation. It should not make its deci
sions behind closed doors selecting only 
input from those who serve its political pur
pose. It should disclose all of its proceedings 
to the public. It should open up its doors to 
the people to voice their views, and it should 
be balanced, fair, and equitable in the con
clusions it draws-conclusions based on the 
full record of views, not on the views of a se
lect few who view the council as a back door 
way to circumvent the fundamental prin
ciples of democracy contained in the Admin
istrative procedures Act. 

Later on in the letter they say: 
The greatest irony of all is that the Coun

cil's actions are clearly inconsistent in what 
it says it believes in-i.e. "making govern
ment representative of the needs of the peo
ple." The voice of the people and the shaping 
of our society cannot be heard or achieved 
when "good intentioned" bodies are created 
to make decisions behind closed doors with 
no respect for fairness, equity or balance. 

Mr. President, that just encapsulates 
everything I said earlier. So the issue 
is simple. Our Government must be 
open to fair participation by all mem
bers of the public. And I am happy the 
Heart Association, the Lung Associa
tion, and the Cancer Society made the 
same clear call in their letter to the 
President. 

Mr. President, I repeat one more 
time, I support regulatory review. I am 
for it. I think there are mistakes made. 
I think we have too many rules and 
regulations, and I support their being 
cut back and reduced, but I want that 
process to be fair and open. 

If the activities of the Council on 
Competitiveness were open and records 
kept and a reasonable balance between 
interested parties was evidenced, I 
would support the Council's activity 
and even ask for an increase in its 
funding, not to cut it out. But that is 
not the case. I would even support it 
being in the Vice President's office, if 
that process was open and accountable. 

But, Mr. President, we know the par
ticular situation we are in right now is 
legislatively difficult. We know it is 
impossible to get a time agreement on 
this amendment. Clear assessment of 
matters on the floor compels me to 
draw the conclusion that it will be im
possible to move now given the legisla
tive press of business, and that it will 
be necessary to take this up another 

day. We do not want to get bogged 
down with a filibuster or other difficul
ties. It has been impossible to get a 
time agreement. 

So, Mr. President, with that being 
the case, knowing that the House has 
voted to defund the Council, I will 
work with the Senate conferees in an 
effort to have the Senate recede to the 
House on this issue and accordingly, 
Mr. President, I withdraw my amend
ment. 

The PRESIDING OFFICER. The Sen
ator from Ohio has that right. The 
amendment is withdrawn. 

The amendment (No. 2972) was with
drawn. 

Mr. DOMENIC! addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New Mexico is recognized. 
Mr. DOMENICI. Mr. President, I 

thank the Senator from Ohio for with
drawing the amendment. I certainly 
would not want the silence that has 
taken place prior to the withdrawal of 
the amendment to be any indication 
that we agree with the statements that 
have been made on the floor or that the 
amendment should be adopted. 

Mr. President, I rise in opposition to 
this attempt to prohibit funding for 
the President's Council on Competi
tiveness. 

This President has made regulatory 
reform a top priority of his administra
tion. The Council is charged with the 
responsibility of ensuring that the ben
efits of health, environment, and safety 
regulations are delivered to the Amer
ican public in the most efficient and ef
fective manner. 

The President's regulatory reform 
initiative directed by the Council is an 
effort to implement reforms designed 
to stop Government regulations which 
slow the economy and impede Ameri
ca's ability to be competitive. 

The Council is seeking to promote 
the general interest of all Americans 
by reducing excessive, burdensome, and 
unnecessary regulations that threaten 
the loss of American jobs, raise the 
cost of products to American consum
ers, impose needless government paper
work and requirements on small busi
ness, and impose unnecessary man
dates on our local governments. 

Any President has the right to estab
lish such advisory bodies to enable him 
to execute the policies of his adminis
tration. This falls within the obliga
tion imposed on the President by arti
cle II of the Constitution to "take care 
that the laws be faithfully executed." 
It is, after all, the President-the elect
ed head of the executive branch-who 
is held accountable for the actions of 
each executive branch agency. 

Perhaps other Presidents did not 
have this particular advisory body but 
other Presidents before this one, in
cluding Presidents Carter and Reagan, 
have had comparable ones. 

The Council on Competitiveness was 
created on March 31, 1989, by the Presi-

dent. It is chaired by the Vice Presi
dent and comprised of the Secretary of 
the Treasury, the Attorney General, 
the Secretary of Commerce, the Direc
tor of the Office of Management and 
Budg·et, the Chairman of the Council of 
Economic Advisers, and the President's 
Chief of Staff. 

In reviewing regulatory issues affect
ing competitiveness, the Council exer
cises the same authorities given to the 
Presidential Task Force on Regulatory 
Relief pursuant to Executive Order 
12291 dated February 17, 1981, and Exec
utive Order 12498 dated January 4, 1985. 

The Council serves as a forum where 
senior agency officials can gather to 
discuss and resolve policy issues that 
affect major regulatory proposals. 

The Council is not a statutory body. 
The Council does not have the author
ity to issue regulations. 

The authority to issue regulations is 
vested in the regulatory agencies of ju
risdiction. However, these agencies 
often have a great deal of discretion in 
the writing of these regulations while 
fully implementing the law. The Coun
cil simply oversees this process. 

Regulatory matters are not black or 
white situations. There are not always 
clear right or wrong decisions. These 
matters most often deal with complex 
issues affecting varied interests and 
more than one Federal agency. It is 
reasonable that there be a forum for 
discussion. That is what the Council 
provides, a forum for discussion and 
resolution of policy issues that arise in 
this process. 

Again, let me reiterate, it is the reg
ulatory agencies that issue regula
tions. It is to these agencies the Ad
ministrative Procedures Act applies. 
This process requires notice of the pro
posed rulemaking and a period for pub
lic comment. 

Nothing the Council does changes 
this fact. No matter what happens dur
ing the review process, the final rule is
sued by the agency must be supported 
and justified by the record made by the 
agency and within the parameters of 
statutory authority. 

It is only the agency's action and the 
record it has established to justify that 
action which is the basis for judicial 
rule. 

The process of Council participation 
in agency rulemaking was recently ex
amined by the D.C. circuit of the U.S. 
Court of Appeals in State of New York 
and State of Florida v. EPA, et al. (July 
14, 1992). The plaintiffs had claimed 
that EPA acted improperly in relying 
on the opinion of the Council rather 
than exercising its own expertise. The 
court held, however, that the Council's 
role was appropriate and clearly re
jected the plaintiff's contentions that 
Council involvement somehow tainted 
the rulemaking process. In its opinion, 
the court indicated "(t)he fact that 
EPA reevaluated its conclusions in 
light of the Council 's advice * * * does 
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not mean that EPA failed to exercise 
its own expertise in promulgating the 
final rule." 

The Council has been under attack 
for acting in secret, refusing to disclose 
from whom it has heard, the regula
tions which it has reviewed, or the 
basis on which it has made its deci
sions. 

Again, the Council is a Cabinet-level 
body established by the President 
where representatives of concerned 
agencies and senior administration of
ficials can clarify relevant policy is
sues and ensure proper coordination be
tween a given regulatory activity and 
the administration's overall agenda. 

To do this, the Council and its staff 
seek as much input as possible. It 
interacts with Government agencies, 
private sector organizations, interest 
groups, and individuals. If it is con
tacted by an outside policy, the Coun
cil encourages that party to convey its 
arguments to the agency responsible 
for issuing the regulations. 

Again, it is important to remind my 
colleagues, that if the Council has 
played any part in any rule proposed 
during the review process, it does not 
change the fact that the rule issued by 
an agency must be justified and based 
on a factual record. 

Those that want to take down the 
Council by prohibiting the use of any 
funds for its activities object to the 
fact that they cannot be privy to all 
communications between the President 
and his top officials. 

Members of this body would find it 
equally objectionable if their oral and 
written communications with staff, 
with other members, with constitu
ents, or outside parties were subject to 
public disclosure. 

The President has the same right to 
deliberate and discuss issues freely and 
frankly with his senior advisors. 

Essential to the proper functioning of 
the Executive Office of the President, 
and this Council, is the confidentiality 
of predecisional, internal deliberative 
communications. Such disclosure re
quirements, if placed on executive 
branch communications, would not 
only be unprecedented in scope and in
trusiveness but unconstitutional. 

Allegations have been made that the 
Council has refused to cooperate with 
congressional committees conducting 
legitimate inquiries about its activi
ties. 

With respect to certain individuals 
from which testimony was sought, this 
White House has adhered to a long
standing policy of both Republican and 
Democratic White Houses that any of 
its staff who are not confirmed by the 
Senate do not testify before the Con
gress. 

The chairman of the Senate Govern
mental Affairs Committee has placed a 
number of requests with executive 
branch agencies and departments for 
records pertaining to their communica-

tions with the President's Council on 
Competitiveness. 

I understand that Council staff has 
communicated with committee staff. 
In fact, through an agreement with 
various House and Senate committees, 
the Council has made available lit
erally hundreds of pages of documents 
to Members of the Congress just in the 
past year. 

Such an arrangement has also been 
worked out with the Senate Committee 
on Governmental Affairs. This arrange
ment provides for compliance with the 
committee's extensive requests for doc
uments while making certain docu
ments available to Members in a man
ner which safeguards the need to pro
tect the confidentiality of executive 
branch internal deliberations. 

Under that agreement, pages of docu
ments have now been made available to 
the committee and agencies are still 
going through a very time-consuming 
process to release remaining docu
ments. The committee has been told 
which documents are categorized for 
more sensitive handling under the 
agreement. Under the procedures es
tablished, these documents will be 
made available to the committee at its 
request. 

Mr. President, it is this country and 
the American people who pay the cost 
of excessive, burdensome and unneces
sary regulation. 

High costs to utility companies 
translate into higher utility bills for 
homeowners. 

Government paperwork and excessive 
regulatory requirements stifle the 
growth of small business. And, it is 
small business which holds the greatest 
promise for job creation and economic 
growth. 

In driving up the costs of doing busi
ness in America, excessive redtape and 
regulation causes the flight of Amer
ican jobs overseas and cripples Ameri
ca's competitiveness. 

Lengthy bureaucratic delays in the 
development of new drugs withhold 
life-saving treatment from cancer, 
AIDS, cystic fibrosis, and Alzheimer's 
patients. 

The Council is working to carry out 
the regulatory reform agenda of this 
administration: to reduce, wherever 
possible, excessive, burdensome, and 
unnecessary regulations and Govern
ment requirements. 

Through the efforts of the Council a 
new AIDS drug, DDC, was recently re
leased to the public after only 6 
months of testing. The Council is con
tinuing its work with FDA and health 
groups to develop initiatives to speed 
up the drug approval process, ulti
mately saving millions of lives by re
ducing the approval time for drugs to 
treat life-saving diseases by 4 years. 

The Council has worked with the IRS 
to streamline the tax collection system 
for small business, making it easier for 
small businesses to report their 

withholdings to the IRS. Rather than 
report to the IRS once or twice a week, 
some 3.5 million small businesses can 
now report only once a month, saving 
them millions of manhours and over 
$100 million annually. 

One of the missions of the Council 
has been to oversee the OMB review 
process to ensure that Federal regula
tions do not place unnecessary burdens 
on businesses, and that the benefits 
outweigh the costs. 

Let me give you two examples: 
In implementing the Fair Housing 

Act, HUD initially wanted to require 
all multiunit housing with balconies to 
make these balconies flush with the in
side floor level- in order to achieve 
wheelchair accessibility. Unfortu
nately, doing so would have caused 
water to flood the apartment whenever 
it rained. After review, HUD modified 
the requirement to 4 inches. 

When OSHA updated its rules on hard 
hats, it included a new requirement 
that all hard hats be "disinfected" be
fore exchanging hands. This require
ment would have cost some $60 million 
a year with no measurable benefits. 
There has not been one documented 
case of anyone catching anything from 
an infected hard hat. After review, 
OSHA decided to drop this requirement 
from the regulation. 

Mr. President, the burden of Govern
ment regulation on our economy is 
high. 

Government regulation imposes a 
hidden tax on our economy in terms of 
lower productivity, higher prices, lost 
jobs, increased State and local taxes, 
global noncompetitiveness, fewer 
consumer choices, and decreased serv
ices. 

As fiscal pressures grow, Government 
is increasingly tempted to use social 
regulation as a means of achieving po
litical objectives; 

Example: Rather than buy land in 
order to protect wildlife, or simply to 
preserve it in its undeveloped state, 
Government regulates the land's use 
and achieves the preservation objec
tive, without direct Government cost, 
and without the scrutiny that would 
occur in the budgetary process. The so
cietal objective is achieved at the ex
pense of the individual landowner's 
property rights, a fundamental feature 
of the capitalist system; 

Until the President's moratorium on 
implementation of new regulations, 
Government regulation was growing at 
a frightening pace; 

Specifics: There are 59 Federal agen
cies tasked with enforcing nearly 4,900 
regulations. The Federal Government 
spends $14 billion annually enforcing 
the regulations that it imposes on oth
ers. In the last few years, 20,000 new 
regulators, armed with 15,000 pages of 
new regulations have been turned loose 
on our struggling economy; 

The best and most current estimate 
is that Federal regulation's direct cost 
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to society is $400 billion per year, $4,000 
per household; 

The high cost of compliance with reg
ulation makes claim on national re
sources that might otherwise be dedi
cated to more productive uses; 

Business is forced to divert capital 
away from investment and productiv
ity and toward regulation compliance. 
Employees are taken out of production 
operations and used to assure compli
ance and complete regulatory paper
work. Innovative and productivity-en
hancing equipment is forsaken in favor 
of materials and equipment used in 
compliance; 

Effects on productivity impact on 
global competitiveness, and balances of 
trade suffer; 

Costs of compliance are often passed 
on to consumers who might otherwise 
save, invest, buy a car, make a down
payment on a house; 

Regulation often limits the products 
and choices available to consumers, 
with resultant impact on competition 
and prices; 

The cost of regulation also has job 
consequences. With an increased cost 
of doing business, domestic companies 
seek offshore locations for their oper
ations, and foreign firms are discour
aged from establishing operations in 
the United States; 

The growth consequences of the costs 
of regulation are significant. Lower 
productivity, decreased global competi
tiveness, balance of trade and employ
ment effects, higher prices, lower rates 
of saving and investment all impact on 
the rate of growth of GDP. The 
compounding effect of a decreased 
growth rate over, say a 10-year period, 
is substantial; 

In recent years, with increased focus 
on the Nation's fiscal problems, Gov
ernment has developed a growing regu
latory appetite as a means of achieving 
its objectives off-budget. As a result, 
regulatory systems have grown out of 
control and legislative processes have 
been delegated to regulators; 

Not only have the relationship be
tween costs and benefits been lost in 
the rush to regulate, but common sense 
and fairness have also been orphaned. 
It is the Council on Competitiveness 
that has provided the leadership in re
storing that common sense and fair
ness, and it must be allowed to con
tinue. 

I support the President in his efforts 
to reduce these burdens. 

I oppose this effort to prohibit fund
ing for the body the President has cre
ated to help him carry out his agenda. 
I urge my colleagues to oppose it as 
well. 

Certainly one can come to the floor 
and talk all they would like about 
something being illegal. The truth of 
the matter is it is not illegal. If it was, 
something would be done about it. The 
truth of the matter is this is an act by 
the executive branch of Government 

charged with enforcing the laws of the 
United States. They have constitu
tional authority to do that-in fact, a 
mandate to do it. 

If one wants to go into detail, you 
can find that other Presidents chose to 
do something very similar. In fact, 
something very similar was done by 
President Carter. He may not have 
called it specifically this but clearly it 
was not open to the public. It was part 
of the executive branch of Government 
doing what the executive branch of 
Government is supposed to do. It did 
not violate any laws or regulations 
that Congress had set up, and this one 
did not either. 

So we are delighted that the amend
ment is now gone. I am very pleased 
that the Senate, at 7:30 tonight, plan
ning to leave tonight so they can go to 
a funeral tomorrow of one of our very 
distinguished Senators, will not have 
any further debate and votes on this 
issue. I would be remiss if I did not say 
that I very much appreciate of the po
sition of the chairman of this commit
tee, Senator DECONCINI, from the other 
side of the aisle, a Democrat, because 
in committee and on the floor he has 
already indicated he was opposed to 
this amendment, for which I thank 
him. I am sure the executive branch of 
Government, in carrying out their 
mandate, which is difficult enough 
these days, is appreciative of it. 

Mr. HATCH. Mr. President, I am con
cerned that at this juncture the Glenn 
amendment to defund the Council on 
Competitiveness is the wrong move for 
the American people. Rather, we 
should commend the Council and its 
tireless, small staff for the work they 
have done in saving the American peo
ple valuable dollars and keeping Amer
ican business competitive. While no 
one in this body would argue against 
the necessity of certain rules and regu
lations to protect the American people, 
we must have mechanisms within the 
Government to make sure that the so
lution is not more onerous than the 
problem. And, that is what the Council 
is here to do, to mitigate the impact of 
regulatory costs on the American peo
ple and to make certain that these bur
dens do not hamstring American com
petitiveness. 

Mr. President, Federal regulation is a 
hidden tax on the American people. 
The costs of compliance and the costs 
of enforcement are necessarily passed 
on to the American people. These are 
simple economic principles. 

For example, if to comply with a reg
ulation a company has to purchase a 
new scrubber system for a smokestack 
at a cost of $2 million, the consumers 
of products produced by that factory 
will have to pay more. 

If other regulations force that same 
company to spend another $4 to $5 mil
lion on special packaging and to hire 
extra staff to comply with paperwork 
requirements that document compli-

ance with those regulations, the prices 
of its goods will rise again to absorb 
these added costs. If the market in 
which that company competes cannot 
bear these extra costs, then the com
pany may even be forced to go out of 
business. 

Mr. President, there are countless ex
amples of costly regulation adversely 
affecting business, both large and small 
throughout this Nation. A recent re
port published by the Manufacturing 
Institute estimates that "the total 
cost of regulation of manufacturing ap
proximated-by some estimates, ex
ceeded- aggregate after-tax manufac
turing profits." 

These regulatory costs steal valuable 
resources from other sectors of that 
firm: research and development, up
grading equipment and facilities, job 
training, and hiring productive staff to 
produce goods and services. 

Mr. President, small business is often 
the hardest hit by burdensome regula
tion. Many of these small businesses, 
for the first few years of existence, op
erate on a shoestring and make just 
enough to continue paying their oper
ating costs. Regulation steals these 
valuable funds for compliance, making 
business starts more difficult and 
threatening the ability of small busi
ness to succeed. 

Unfortunately, Mr. President, we in 
Congress often forget that someone 
else is paying for these costs. Let me 
read to you an excerpt from an article 
published in the June 1, 1992, Wall 
Street Journal by our friend and 
former colleague, George McGovern. 

It's been 11 years since I left the U.S. Sen
ate, after serving 24 years in high public of
fice. After leaving a career in politics, I de
voted much of my time to public lectures 
that took me into every state in the union 
and much of Europe, Asia, the Middle East, 
and Latin America. 

In 1988, I invested most of the earnings 
from this lecture circuit acquiring the lease
holds on Connecticut's Stratford Inn. Hotels, 
inns and restaurants have always held a spe
cial fascination for me. The Stratford Inn 
promised the realization of a longtime dream 
to own a combination hotel, restaurant and 
public conference facility-complete with an 
experienced manager and staff. 

In retrospect, I wish I had known more 
about the hazards and difficulties of such a 
business, especially during· a recession of the 
kind that hit New Engfand just as I was ac
quiring the inn's 43-year leasehold. I also 
wish that during the years I was in public of
fice, I had this firsthand experience about 
the difficulties business people face every 
day. That knowledge would have made me a 
better U.S. Senator and a more understand
ing· presidential contender. 

He goes on to say that: 
My business associates and I also lived 

with Federal, State, and local rules that 
were all passed with the objective of helping 
employees, protecting the environment, rais
ing tax dollars for schools, protecting· our 
customers from fire hazards, etc. While I 
never have doubted the worthiness of any of 
these goals, the concept that most often 
eludes legislators is: Can we make consumers 
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pay the higher prices for the increased oper
ating costs that accompany public reg·ula
tion and reporting· requirements with reams 
of red tape. " It is a simple concern that is 
nonetheless often ignored by leg'islators. 

Senator McGovern now understands 
the full impact of regulation on the 
private sector. He has lived it and 
watched it stifle his dream. Let me 
share with you his perception of the 
economic forces that worked against 
his business venture. As Senator 
McGovern noted: 

Consumers do have a choice when faced 
with hig·her prices. You may have to stay in 
a hotel while on vacation, but you can stay 
fewer days. You can eat in restaurants fewer 
times per month, or forg·o a number of serv
ices from car washes to shoeshines. Every 
such decision eventually results in job losses 
for someone. And often these are the people 
without the skills to help themselves-the 
sort of people I spent a lifetime trying to 
help. 

It is ironic that the very people these 
regulations are targeted to benefit are 
the ones that are often hurt the most. 

Mr. President, like many States, 
Utah relies on small business for a 
good deal of our products and jobs. Yet, 
if we continue to regulate without con
sidering the costs then we will con
tinue to fuel inflation and destroy jobs. 
There is fairly broad bipartisan support 
for keeping American jobs at home and 
keeping American firms competitive, 
yet here we are de bating funding for 
the executive branch tool for regu
latory review. If we cut this important 
tool out of the regulatory process, then 
we leave the American people and their 
jobs open to the whims of regulators. 
We must continue to allow the execu
tive branch to discharge its duties of 
regulatory review. 

Further, the Council 's main task is 
to ensure that regulations issued by 
various executive agencies and depart
ments are well-coordinated, cost effec
tive, and achieve their intended objec
tives in the least burdensome manner. 
This is nothing new. Presidents Ford, 
Carter, and Reagan organized similar 
review bodies for the same purpose. 
They recognized that an independent 
executive branch coordinating body 
must review the effects of regulations 
propounded by agencies with more lim
ited agendas and specific constitu
encies. 

We must remember that the Presi
dent is an elected official, charged with 
a constitutional obligation to oversee 
the operation of the executive branch. 
This includes monitoring the costs of 
regulatory activity on the American 
people. 

I believe that we should strengthen 
the regulatory review process; that is 
why I introduced the Regulatory Ac
countability Act of 1992. Agencies must 
be held accountable for regulating both 
efficiently and cost effectively. in 
order to do this, we must know how 
much each and every regulation costs. 
Only then can we decide whether or not 

the regulatory protections being pur
chased by the American people warrant 
the costs involved with compliance. 

Mr. President, I strongly support 
President Bush in reviewing the regu
latory activities of the executive 
branch. President Bush understands, as 
does Senator McGovern, that regu
latory costs must be passed on to the 
American consumer and these costs 
can adversely affect the growth of 
American jobs. If we continue to regu
late without recognizing this, then 
long-term economic growth will be 
placed at risk. 

I urge my colleagues to vote against 
the Glenn amendment and to allow the 
executive branch, through the Council 
on Competitiveness, to continue this 
most important task of reviewing regu
lations. 

Mr. GORTON. Mr. President, our 
economy is under attack. In this in
stance, however, the attack comes not 
from foreign economic powers, nor 
from our enormous public debt, nor 
from our trade deficit. It comes from 
Congress itself. It comes from those 
Members of the other body who voted 
to deny funds in the fiscal year 1993 
Treasury/Postal appropriations bill for 
the Vice President's Council on Com
petitiveness, and will come from this 
body if it unwisely decides to follow 
the lead of the other body. 

In recent weeks, a great deal of at
tention has been focused on the Coun
cil of Competitiveness. Negative media 
reports portray the Council as an evil , 
shadow organization whose sole pur
pose is to destroy the environment. 
The Senate Governmental Affairs Com
mittee reported out a bill, called the 
Regulatory Review Sunshine Act, 
which is designed to shut the Council 
down. The bill is now on the majority 
leader's wish list and can be called up 
at any time for a vote. In short, these 
actions point to a concerted effort to 
cripple the Council and render it inef
fective. 

But now the Democrats in Congress 
have found an even more direct ap
proach for advancing a liberal ag·enda 
at the expense of the economy~they 
want to deny funding for the Council, 
or any potential successor, in this 
year's Treasury/Postal appropriations 
bill . 

What they want to cut funding for is 
an organization establisl1ed to main
tain and improve America's competi
tiveness. It is an organization commit
ted to advancing this country's eco
nomic vitality and providing an envi
ronment in which business, small busi
ness in particular, can prosper. 

Providing an environment for small 
businesses is of particular importance 
because they are the backbone of our 
economy and are central to the produc
tion of jobs and economic activity for 
American families. In my State alone, 
these businesses provide productive 
jobs for more than 1.5 million people. 

In 1990, small businesses in Washington 
State were responsible for creating 
22,700 jobs. With over 192,000 small busi
nesses in the State accounting for 
more than half of the total work force, 
it is imperative that they are afforded 
every opportunity to grow and prosper. 

As I travel around the State, how
ever, businessowners and their employ
ees constantly tell me how unnecessary 
Government regulations hinder their 
ability to succeed. These firms face a 
complex maze of baffling, costly, and 
unnecessarily burdensome regulations 
which stifle their ability to operate 
and hurt our economy. 

Excessive and needless Federal regu
lations burden the economy because 
they act as a huge indirect tax. They 
mandate additional and voluminous 
paperwork, accounting changes, and 
other requirements which necessitate 
the redirection of manpower and other 
resources from productive uses to sat
isfying some new Federal mandate. 
This cost of compliance raises the op
erating costs for thousands of firms 
and result in lower pay for employees, 
or worse yet, increased unemployment. 
In addition, these businesses are forced 
to pass on added costs to consumers. 
The end result of all this is decidedly 
negative. 

Moreover, excessive Federal regula
tions impact smaller companies more 
than large ones. Large firms are often 
better able to internalize added costs 
while smaller businesses are forced to 
pass them on. It is no wonder that Fed
eral interference has caused the anger 
of small business people to reach a 
boiling point. 

For this reason, the Council on Com
petitiveness has proven to be an ex
tremely valuable asset . The Council 
tries to cut back on excessive litiga
tion, develop strategies to improve our 
work force, eliminate Government im
pediments to bring science to market, 
and ensure access to capital. Most im
portantly, however, the Council tries 
to improve this country's competitive
ness by reducing unwise regulatory 
burdens on the free enterprise system. 

Since its inception, the Council 
spearheaded the effort to provide relief 
for small businesses. Through regu
latory review, it successfully attacked 
bureaucratic red tape, reduced some of 
the unnecessary costs of Federal regu
lations, and brought some reasoned 
thinking back into the creation of Fed
eral mandates. 

One of its primary goals is to work 
with the Office of Management and 
Budget's review process to ensure that 
new Federal regulations do not impose 
costs on businesses that outweigh their 
benefits. It also coordinated the Presi
dent's regulatory relief initiative, 
which implemented a 90-day morato
rium on many new regulations which 
could hamper economic growth. During 
that time, the Council led a review of 
unnecessarily costly Federal regula
tions. 
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The Council has a long list of accom

plishments. For example, the 90-day 
moratorium is expected to save our 
economy between $15 and $20 billion 
per year. Moreover, with the subse
quent extension of this moratorium, 
the savings will be substantially high
er. The Council reduced the costs of the 
payroll tax system, resulting in sub
stantial savings to small businesses 
and other employers. The Council also 
helped to implement streamlined SEC 
securities registration forms which can 
save small businesses millions in legal 
and accounting fees. This is a small, 
and certainly incomplete, list but it 
points to real and valuable accomplish
ments. 

The Council reduces the stranglehold 
that Federal mandates impose on small 
businesses while providing an impetus 
to the expansion of economic oppor
tunity and the creation of jobs. These 
are exactly the kind of things the 
Democrats in Congress are trying to 
halt when they attempt to cut funding 
for the Council on Competitiveness. 

Mr. President, the Council on Com
petitiveness plays an integral and im
portant role in our economy. Shutting 
it down will be of serious detriment to 
all businesses. How Democrats in Con
gress can claim to be working to revi
talize our economy, and yet try to crip
ple an organization which invigorates 
one of the most productive and dy
namic sectors of the economy, is a 
mystery to this Senator. 

I have dedicated myself to fight for 
jobs and economic opportunity for fam
ilies and communities in our State. 
That is why I support funding for the 
Council on Competitiveness. 

Mr. DECONCINI addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arizona is recognized. 
Mr. DECONCINI. Mr. President, I 

thank my distinguished friend from 
Ohio, Senator GLENN, for pulling down 
his amendment. I understand how very 
strongly he feels about this issue and 
realize that he could have forced it into 
a long, extended debate tonight and we 
could have continued well into the 
night. 

I was prepared to oppose his amend
ment as the chairman of the sub
committee for a number of reasons. I 
do not condone what the Competitive 
Council has done under the Vice Presi
dent-refusing to cooperate with cer
tain authorizing committees in like 
Governmental Affairs and I think that 
that was a mistake that will come 
back to haunt the Competitive Council 
and make it ineffective. 

I think it is the prerogative of the ex
ecutive branch to have such a group or 
organization to work on speeding Gov
ernment and making it operate the 
way they want it to operate. I may dis
agree with that on occasions. But I 
have to say that I oppose this amend
ment with vigor. 

Mr. President, I oppose the amend
ment offered by my distinguished col-

leagues on the Competitiveness Coun
cil. 

Mr. President, the funding for the 
Competitiveness Council totals $86,000 
for two staff people at the Office of the 
Vice President. 

The Council is chaired by the Vice 
President and comprised of members of 
the Cabinet-the Attorney General, 
Secretary of the Treasury, Secretary of 
Commerce, and chairman of the Coun
cil of Economic Advisors. To my 
knowledge, no private individuals are 
on the Council. 

Even if Congress denies funding for 
the Council or a successor organiza
tion, there is absolutely nothing in this 
amendment to stop the executive 
branch from continuing to meet on reg
ulatory matters, or to intervene in the 
rulemaking process. This amendment, 
if adopted, would not accomplish the 
objectives that I know many of these 
Members are sincerely trying to 
achieve. It will not require the execu
tive branch to attend hearings on the 
Hill or provide full disclosure of any or 
all contacts it may have on proposed 
regulations. What it will do is allow 
the executive branch to operate com
pletely at its own discretion without 
anyone's knowledge of the existence of 
a regulatory review panel. By funding 
the Council, at least we know what or
ganizational entity we are dealing 
with. 

The Council does not have the power 
under law to suspend current regula
tions or get involved in rulemaking. 
The requirements for rulemaking and 
publication in the Federal Register 
must still be met. Any opinion that 
comes from the Council is available for 
agency comment and public comments. 

I am convinced, unlike some of my 
colleagues, that any President should 
have the right to look into and review 
the regulations to be promulgated by 
its executive branch agencies. If the 
feeling is that the regulatory review 
process should be changed, then a sepa
rate bill should be taken up to address 
this issue. That is an issue for the au
thorizers to deal with in working with 
the Executive Office of the President. 
It is not a matter which should be 
dealt with in the context of appropria
tions. 

Going after the funding for the Coun
cil is the wrong approach. If the dis
pute is how the Council operates, then 
the solution should be to change the 
way the executive branch reviews regu
lations. Eliminating the funding sim
ply allows them to continue meeting 
with no responsibility to keep docu
ments and make them available to the 
public nor to disclose the contacts that 
they have had with other executive 
branch officials. 

The White House has said that it will 
veto this bill if the Council's activities 
are restricted or defunded. Do we want 
to bog down this appropriations bill 
and the entire process simply to make 

a statement that will have little or no 
effect? I think the wise thing to do is 
to work with the Executive Office of 
the President and try to come to some 
agreements about the operations of the 
Council. 

I do not have any qualms about re
quiring certain individuals who operate 
the Council to come before the Con
gress, answer questions about their ac
tivities, and provide documents which 
should be available to the public to dis
close the extent of its activities. 

But, I do not think defunding is the 
answer. 

The Council was established by Exec
utive Order 12291 by the Reagan admin
istration when Bush was Vice Presi
dent and was called the Presidential 
Task Force on Regulatory Relief to re
view regulatory and competitiveness 
issues. Under the Bush administration, 
it was renewed by Executive Order 
12498 and renamed the Council on Com
petitiveness headed by Vice President 
QUAYLE. 

The same authorization exists for 
both versions of the Council so the 
charge that it has become a rogue 
agency is not accurate, because its au
thorities have not been increased. 

Mr. GRAMM. Mr. President, I came 
over to speak briefly on the amend
ment. I am not going to engage in any 
prolonged statement but I have to 
make a couple of comments in light of 
what has been said. 

First of all, part of the genius of the 
American Constitution is separation of 
powers. I have witnessed in my 14 years 
in Congress a concerted effort by the 
U.S. Congress to run the executive 
branch of Government by circumvent
ing the President's power and trying to 
force the executive branch of Govern
ment to conduct policy the way the 
Senate and the House want it con
ducted, not the way the President, who 
has been elected to carry out Executive 
powers, has chosen to conduct it. 

Second, every regulation is issued 
through only one power, and that is the 
President's power. To say the Presi
dent does not have the right throug·h 
any form he chooses to analyze, debate 
internally, look at the facts, and make 
a decision about regulations is totally 
at variance with the Constitution of 
the United States. 

The statement that was made earlier 
that these executive deliberations 
should be opened up to the public and 
that every group should be allowed ac
cess to them, is exactly parallel to a 
proposal that would require us, when 
we sit down in the privacy of our of
fices to think about the issues and de
cide how we are going to vote, to invite 
in the TV cameras and which would 
allow no private consideration of the 
issue. It is a totally ludicrous proposal, 
and it has only one objective. And the 
objective is to take power away from 
the President. I reject it. It is bad for 
the country. 
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I would like to also say, at a time 

when America is literally being stran
gled by redtape and regulation, for the 
Senate to be spending its time debating 
whether or not to take less than $90,000 
away from the President which he 
would use to analyze how we can make 
America more competitive by cutting 
red tape and regulation, is at variance 
with everything the American people 
want done by this Government. 

So I cannot understand why we do 
not want the President exercising his 
constitutional powers to try to come 
up with ways to make America more 
competitive. If the President does not 
carry out the law, we have recourse in 
the courts. But the President has the 
opportunity and has the right and the 
responsibility to make decisions con
cerning regulations. 

We may not agree with it, but the 
President was elected. We are not 
elected President. And I quite frankly 
believe that Congress, in it's own indi
vidual fiefdoms, too often wants to 
play President without the necessity of 
going out and being elected. 

I am glad the amendment was pulled 
down. I vigorously oppose it. I would be 
surprised if the President would allow 
us to fiddle around and micromanage 
his budget and would not come back 
and do the same to our budget. We 
would scream and holler and rant and 
rave and beat our chest if the President 
tried to tell us how to allocate our 
money. But yet we do it to the Presi
dent. 

I am delighted the amendment was 
pulled down. 

I yield the floor. 
Mr. DOMENIC!. I thank the pro

ponent of the amendment, Senator 
GLENN, for pulling the amendment. I 
think we have adequately answered it. 
I would like to proceed at this time. 

Mr. DECONCINI. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that the committee 
amendments to R.R. 5488, with the ex
ception of the committee amendment 
on page 112, lines 13 thru 17, and the 
committee amendment on page 110, 
line 13, be considered and agreed to en 
bloc; provided that no points of order 
are waived thereon, and that the meas
ures, as amended, be considered origi
nal text for the purpose of further 
amendments. 

The PRESIDING OFFICER. Without 
objection, it is ordered. 

The committee amendments were 
agreed to en bloc with the following ex
ceptions: 

Excepted committee amendment on 
page 112, lines 13 thru 17; and, excepted 
committee amendment on page 110, 
line 13. 

Mr. DECONCINI. Further, Mr. Presi
dent, I ask unanimous consent that the 
committee amendments be set aside 
upon the agreement of the managers of 
the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DECONCINI. I yield to the distin
guished Senator from Arizona. 

Mr. McCAIN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arizona. 
Mr. McCAIN. Mr. President, I have 

two amendments, one would be very 
brief and the other I believe, the other 
side has agreed to the unanimous-con
sent agreement for 1 hour. 

AMENDMENT NO. 2975 

(To establish a Social Security Notch 
Fairness Investigatory Commission) 

Mr. McCAIN. Mr. President, I have 
an amendment at the desk, and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Arizona [Mr. McCAIN], 

proposes an amendment numbered 2975. 
Mr. McCAIN. Mr. President, I ask 

unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the follow

ing: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Social Secu
rity Notch Fairness Investigatory Commis
sion Act of 1991". 
SEC. 2. ESTABLISHMENT OF COMMISSION. 

(a) ESTABLISHMENT.-There is established a 
commission to be known as the Commission 
on Social Security Notch Fairness Investiga
tory Commission (hereafter in this Act re
ferred to as the "Commission"). 

(b) COMPOSITION.-(1) The Commission shall 
be composed of 12 members as follows: 

(A) 2 members appointed by the majority 
leader of the Senate, of whom 1 member is a 
proponent of amending the Social Security 
Act to correct the benefit disparity known as 
the notch problem (hereafter in this section 
referred to as a " proponent") and 1 member 
is an opponent of such amendments (here
after in this section referred to as an "oppo
nent"). 

(B) 2 members appointed by the minority 
leader of the Senate, of whom 1 member is a 
proponent and 1 member is an opponent. 

(C) 2 members appointed by the Speaker of 
the House of Representatives, of whom 1 
member is a proponent and 1 member is an 
opponent. 

(D) 2 members appointed by the minority 
leader of the House of Representatives, of 
whom 1 member is a proponent and 1 mem
ber is an opponent. 

(E) 4 members who are not employees of 
the Federal Government or of a State or po
litical subdivision of a State appointed by 
the President. 

(2) The appointments of the members of 
the Commission shall be made not later than 

60 days after the date of the enactment of 
this Act. 

(C) CHAIRMAN AND VICE CHAIRMAN.- The 
President shall select a Chairman and Vice 
Chairman from among the members ap
pointed under subparagTaphs (A) through (D) 
of subsection (b)(l). 

(d) PERIOD OF APPOINTMFjNT; VACANCIES.
Members shall be appointed for the life of 
the Commission. Any vacancy in the Com
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

(e) INITIAL ORGANIZATIONAL REQUIRE
MENTS.-The Commission shall convene its 
first meeting· within 60 days after the first 
date on which all members of the Commis
sion have been appointed. 
SEC. 3. DUTIES OF THE COMMISSION. 

(a) STUDY.-The Commission shall conduct 
a study of all matters relating to the dispar
ity under the Social Security Act known as 
the notch problem. 

(b) CRITERIA OF STUDY.-The study con
ducted by the Commission shall include the 
following: 

(1) A review of the legislative history of 
the notch problem, including a review of-

(A) the intent of the Congress in enacting 
legislation establishing the benefit computa
tion formula associated with the notch prob
lem; 

(B) any flaw in such formula; and 
(C) the intent of the Congress with respect 

to legislative efforts to make corrections in 
such formula. 

(2) A review of all committee reports, con
ference reports and records of floor debate of 
the CongTess (for the period of time begin
ning with the convening of the 92nd Congress 
through the date of such study) that relate 
to the matters described in paragraph (1). 

(3) A review of the level of benefits of indi
viduals receiving benefits under title II of 
the Social Security Act to determine wheth
er legislation enacted by the Congress to ad
dress the notch problem by making adjust
ments to the benefit computation formula 
resulted in an unintended reduction in the 
level of benefits for certain individuals. 

(4) The development of legislative propos
als (if determined by the Commission to be 
appropriate) to address the notch problem. 

(5) An assessment of any other legislative 
proposals (including introduced legislation) 
relating to the notch problem for the pur
pose of determining the consistency of such 
legislative proposals with any legislative 
proposals developed by the Commission pur
suant to paragraph (4). 

(6) An assessment of the effect of any leg·is
lative proposal determined to be effective in 
addressing the notch problem by the Com
mission pursuant to this paragTaph on the 
short-term solvency and long-term solvency 
of the Federal Old Age Survivors Insurance 
Trust Fund and the Federal Disability Insur
ance Trust Fund. 
SEC. 4. REPORT. 

Not later than 9 months after the date on 
which the Commission convenes its first 
meeting-, the Commission shall transmit to 
the President and to each House of the Con
gTess, a report containing· a detailed state
ment of the finding·s and conclusions of the 
Commission, together with such rec
ommendations for such legislation and ad
ministrative actions as the Commission con
siders appropriate. 
SEC. 5. POWERS OF THE COMMISSION. 

(a) HEARINGS.- The Commission or, at its 
direction, any subcommittee or member of 
the Commission, may, for the purpose of car
rying out the provisions of this Act, hold 
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such hearings, sit and act at such times and 
places, take such testimony, receive such 
evidence, administer such oaths, as the Com
mission or such subcommittee or member 
considers advisable. 

(b) INFORMATION.-The Commission may 
secure directly from the Department of 
Health and Human Services and any other 
Federal department or agency such informa
tion as the Commission considers necessary 
to enable the Commission to carry out its re
sponsibilities under this Act. Upon request of 
the Chairman of the Commission, the head of 
such department or agency shall furnish 
such information to the Commission. 
SEC. 6. COMMISSION PROCEDURES. 

(a) MEETINGS.-The Commission shall meet 
at the call of the Chairman. 

(b) QUORUM.-(1) A majority of members of 
the Commission shall constitute a quorum, 
but a lesser number of members may hold 
hearings. 

(2) The Commission shall act by resolution 
agreed to by a majority of the members of 
the Commission present at a properly called 
meeting. 

(C) SUBCOMMITTEES.-The Commission may 
establish panels composed of less than the 
full membership of the Commission for the 
purpose of carrying out the Commission's 
duties. The actions of each such panel shall 
be subject to the review and control of the 
Commission. Any findings and determina
tions made by such a panel shall not be con
sidered the findings and determinations of 
the Commission unless approved by the Com
mission. 

(d) AUTHORITY OF INDIVIDUALS TO ACT FOR 
COMMISSION.-Any member or ag·ent of the 
Commission may, if authorized by the Com
mission, take any action which the Commis
sion is authorized to take under this Act. 
SEC. 7. COMMISSION PERSONNEL MATTERS; AD-

MINISTRATIVE MATTERS. 
(a) COMPENSATION OF MEMBERS.-Each 

member of the Commission who is not an of
ficer or employee of the Federal Government 
shall be compensated at a rate equal to the 
daily equivalent of the rate of basic pay pre
scribed for level IV of the Executive Sched
ule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which such member is engaged 
in the performance of the duties of the Com
mission. All members of the Commission 
who are officers or employees of the United 
States shall serve without compensation in 
addition to that received for their services as 
officers or employees of the United States. 

(b) TRAVEi. EXPENSES.-The members of 
the Commission shall be allowed travel ex
penses, including· per diem in lieu of subsist
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or reg·ular places of business in 
the performance of services for the Commis
sion. 

(c) S'l'AFF.-(1) The Chairman of the Com
mission may, without regard to the civil 
service laws and reg·ulations, appoint and 
terminate an executive director and not 
more than the full-time equivalent of 5 addi
tional employees as may be necessary to en
able the Commission to perform its duties. 
The employment of an executive director 
shall be subject to confirmation by the Com
mission. 

(2) The Chairman of the Commission may 
fix the compensation of the executive direc
tor and other personnel without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of title 5, United States 
Code, relating to classification of positions 

and General Schedule pay rates, except that 
the rate of pay for the executive director and 
other personnel may not exceed the rate of 
pay prescribed for level V of the Executive 
Schedule under section 5315 of title 5, United 
States Code. 

(3) Notwithstanding any other provision of 
law, the compensation of the personnel de
scribed in this subsection shall be paid from 
funds appropriated to the Department of 
Health and Human Services. 

(d) ADMINISTRATIVF: MATTERS.-The Sec
retary of Health and Human Services shall 
provide the Commission office space and 
such supplies and equipment as may be nec
essary to carry out the duties of the Com
mission under this Act. 

(e) APPLICABILITY OF OTHER FEDERAL 
LAWS.-A member of the Commission ap
pointed under section 2(b) who is not other
wise employed by the Federal Government 
shall not be considered to be a Federal em
ployee, except for the purposes of-

(1) chapter 81 of title 5, United States Code, 
relating to compensation for work-related 
injuries; and 

(2) chapter 171 of title 28, United States 
Code, relating to torts claims. 
SEC. 8. MISCELLANEOUS ADMINISTRATIVE PRO· 

VISIONS. 
(a) POSTAL AND PRINTING SERVICES.-The 

Commission may use the United States 
mails and obtain printing and binding serv
ices in the same manner and under the same 
conditions as other departments and agen
cies of the Federal Government. 

(b) MISCELLANEOUS ADMINISTRATIVE AND 
SUPPORT SERVICES.-The Administrator of 
General Services shall furnish the Commis
sion, on a reimbursable basis, any adminis
trative and support services requested by the 
Commission. 

(c) GIFTS.-The Commission may accept, 
use, and dispose of gifts or donations of serv
ices or property. 

(d) PROCUREMENT AUTHORITY.-The Com
mission may procure supplies, services, and 
property and make contracts, in any fiscal 
year, in order to carry out its duties, only to 
such extent or in such amounts as are pro
vided in appropriation Acts or are donated 
pursuant to subsection (c). Contracts and 
other procurement arrangements may be en
tered into without regard to section 3709 of 
the Revised Statutes (41 U.S.C. 5) or any 
similar provision of Federal law. 
SEC. 9. TERMINATION OF THE COMMISSION. 

The Commission shall terminate 60 days 
after the date on which Commission submits 
its report under section 4. 

Mr. McCAIN. Mr. President, in light 
of the vote that was just taken on the 
notch baby situation, I think it is obvi
ous to all of us, sadly, that this issue is 
not going to be resolved, in a straight
forward fashion. 

I fully understand the reason why the 
objection was raised, the budgetary 
point of order. I fully understand that, 
but I do not agree with it. This amend
ment would appoint a commission to 
study the entire notch situation and be 
in existence for 9 months and make 
recommendations to the Congress and 
the President. 

As to what needs to be done to re
solve this issue, I could go on for a very 
long time about the controversy that 
surrounds this issue. I never attend a 
senior citizen gathering in my State 
where it is not brought up imme-

diately. It seems that there is confu
sion among some Senators as to the 
exact nature of the notch, who is eligi
ble, who is not, what actions need to be 
taken to address it. 

I think it is pretty obvious, as I men
tioned, from the last vote, that we will 
not have an up-or-down vote on this 
issue this year or probably any time 
soon, since the notch issue has been 
with us for many years. 

I remember in 1983, Mr. President, 
when I first came to the other body, a 
commission was appointed to study the 
issue of Social Security. That commis
sion reported out an excellent set of 
recommendations, which were swiftly 
adopted in a bipartisan fashion by the 
Congress of the United States. Frank
ly, it saved the Social Security system 
from financial chaos. 

I am hopeful that a commission com
posed of respected Americans from 
around this country which would have 
a limited existence, would convene, 
and then make recommendations as to 
how we can address this issue. It is a 
highly emotional one. It is a very dif
ficult and complex one. I think we need 
this commission to end the delays, and 
properly address this problem. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Is there 

further discussion of the amendment? 
Mr. MOYNIHAN. Mr. President, I rise 

simply to say that it is easy to under
stand after the debate we had today
very useful and I think informative de
bate on this matter-that the Senate is 
divided, precisely evenly divided, in its 
judgment on this matter. And as the 
gallant and distinguished Senator from 
Arizona says, this is a matter of con
cern for the Nation. And when we had 
difficulties with the Social Security 
Administration, Social Security sys
tem, in 1983, we appointed a commis
sion and came up with a very helpful 
result. 

It is the practice of the Social Secu
rity system every 4 years to appoint an 
outside panel to review the system and 
judge how it is moving and going. The 
very half century of this practice, I 
think, helped the Social Security in
surance system we have now. 

I would like to say that this commis
sion has met twice, or has been formed 
on two earlier occasions, in a sense. In 
1988, the National Academy of Social 
Insurance, a then new organization, a 
very important and promising one
Robert M. Ball, the former Social Se
curity Administrator, was the chair at 
that time. Senator DOLE was the rank
ing member of the Subcommittee on 
Social Security and Family Policy, and 
I, as the chairman of the subcommit
tee, asked the National Academy, a 
nonpartisan group of persons whose 
lives have been involved with Social 
Security insurance, to study this ques
tion. They gave us a handsome, read
able, authoritative report, "The Social 
Security Benefit Notch: A Study." 
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As this body will know, they con

cluded that there were no reasons to 
change the arrangements made in 1977. 
To do so would produce another notch 
and a notch after that and notches ad 
infinitum, to a point where we had 
done a serious disservice to the Social 
Security system. 

Also, in that same year, in Novem
ber, was the first report. The second 
one is from the General Accounting Of
fice, at the request of the chairman of 
the subcommittee, Mr. Jacobs on the 
House side, a friend from the Senator 
from Arizona. They were asked to do a 
study of the same subject, and they 
came up with this very able report to 
the chairman of the Subcommittee on 
Social Security, Committee on Ways 
and Means, "Social Security: The 
Notch Issue." 

Again, they reached the identical 
conclusion. Joseph Delfinco, a very 
able Deputy Comptroller General, was 
responsible for that. 

I would not judge that a Presidential 
commission would come out any dif
ferently, but it may be that it will 
have a more authoritative con
sequence. It will be seen now to have 
been put to inquiry by a capable, non
partisan group. 

I hope the Senator from Arizona 
agrees with me that the persons ap
pointed to this commission ought to be 
persons who have had experience with 
the subject, not directly, but with ac
tuarial matters, with insurance mat
ters. We are talking about the social 
insurance. 

I repeat once again that Social Secu
rity is not an entitlement; it is a con
tributory pension insurance program. 
Persons pay into an account, and their 
name and their number, and payments 
are kept track of over the years; when 
they retire, they are paid back accord
ing to a formula that has been in law 
and is predicted and is understood. 

We had that one notch glitch that 
was a perfectly honest mistake that 
the actuaries made in 1972 and cor
rected in 1977. This may bring the de
bate to a close, and if it should, I think 
there are more important matters to 
address in the future. So I just want to 
make that comment. 

Mr. McCAIN. Mr. President, I thank 
the Senator from New York for his, as 
always, insightful remarks. I certainly 
appreciate his comments and his pro
viding some important background on 
this issue. Of course, there is no one 
who has more expertise or experience 
on this issue than the Senator from 
New York. I appreciate very much his 
comments. 

I yield the floor. 
Mr. DOLE. Mr. President, this is an 

issue that has been with us for years, 
and is likely to continue to recur until 
addressed. But as is indicated by to
day's discussion, none of us know quite 
what to do that won't put the trust 
fund at risk. 

The Social Security system was first 
indexed to protect beneficiaries from 
the effects of inflation in 1972. Unfortu
nately, the legislation enacting this 
change was technically flawed and ac
tually overadjusted for inflation. The 
rapid inflation of the 1970's 
compounded this mistake and led to a 
largely unintended rise in Social Secu
rity benefits paid to people when they 
initially retired. 

The notch results from the decision 
made by the Carter administration and 
Congress in 1977 to provide a new sys
tem of inflation computations to ad
just benefits for inflation. I disagreed 
with many provisions of this legisla
tion and, as the record shows, I voted 
against it. Nevertheless, this system is 
now fully effective for people who at
tain the age of 65 in 1982 and later. 

Although special provisions were in
cluded to help smooth the transition 
from the old system to the new system, 
certain workers attaining age 65 in 1982 
or later will get lower benefits than 
those who attained age 65 in 1981. But 
we must remember, this is not due to 
any penal ties imposed on those born 
between 1917 and 1921, but because peo
ple who were born earlier are covered 
under the old law and, therefore, are 
still benefiting from the old system's 
overadjustments for inflation. Also, it 
is important to note that the people in 
the 5-year transition group are not 
treated less favorably than those who 
will retire in the future under the new 
system. A "transitional guarantee" in 
the law provides that they receive at 
least what would be computed under 
the new system. 

The Government Accounting Office 
[GAO] completed an exhaustive study 
on the "notch issue" which offers im
portant guidelines and analysis for fur
ther Congressional consideration. GAO 
confirmed that "social security retir
ees born just before 1917 generally re
ceive higher benefits than those born 
in 1917 and after;" but that "notch ba
bies" usually receive more benefits
and never less-than those born after 
them. The report cautioned that "solu
tions that would draw money from the 
trust fund to increase benefits to the 
notch group could jeopardize the short
run financial condition of the system 
and its ability to finance the coming 
retirement of the baby boom genera
tion.'' 

Furthermore, Senator MOYNIHAN and 
I requested that the National Academy 
of Social Insurance examine the notch 
issue. Their report included a rec
ommendation that Congress take no 
further action. The report states that--

Since the "notch" arises because the bene
fits of some of those born prior to 1917 are 
higher than was intended, there is no reason
able basis for reducing· the "notch" by rais
ing· the benefits of those born later. Nor is it 
desirable to reduce the benefits of those al
ready receiving- them and counting on their 
continuation. 

The amendment before us today is 
one of a number of "notch" bills pend-

ing before a variety .of committees 
which have varying costs. The Sanford 
bill would cost approximately $32 bil
lion in the initial 5-year period. The 
cost estimate is even greater over the 
next 10 to 20 years. 

Mr. President, I am not unsympa
thetic with those "notch babies" in my 
own State, or nationwide. But this is 
not the way to address this issue, nor 
the place to do it. This Senator is, how
ever, prepared to work with others to 
try to find some solution. 

Mr. GORTON. Mr. President, I rise in 
support of the amendment offered by 
my distinguished colleague from Ari
zona. 

This amendment will gradually ex
empt from the Social Security earn
ings test income earned by seniors be
tween the ages of 65 and 70. Mr. Presi
dent, I emphasize the earned portion of 
my last sentence because we are talk
ing about people being penalized for 
going to work and being paid for their 
productive labor. 

It is an abomination to discourage 
the productive behavior of Americans. 
Especially Americans who are among 
the most highly trained and motivated 
workers upon whom our society can 
call. And, Mr. President, for our Fed
eral Government to discourage the par
ticipation of this segment of our soci
ety runs counter to the most basic in
stinct of all Americans. 

Every study shows that the "young" 
old-those between the ages of 62 and 
72-can continue to contribute to the 
productive base of this society. Why is 
our government's policy designed to 
penalize them for continued productiv
ity? 

Not only does the work of seniors add 
to our tax base, it also promotes a posi
tive sense of well-being and importance 
to our senior citizens. It connects our 
seniors to their community. We 
shouldn't lock out or penalize seniors 
who get satisfaction and fulfillment 
from contributing to our society. 

I am talking about fairness, Mr. 
President. How can anything be fair 
which compels an individual to partici
pate, in the name of protecting his fu
ture, but restricts his ability to posi
tively and productively contribute to 
his well-being? To this Sen'ator, it is 
only fair if we allow all of our citizens 
the full use of every bit of productive 
capacity they have. 

Remember, Social Security was de
signed to be social insurance. If a pri
vate insurer decided the insured really 
didn't need as much money as the in
sured contracted and paid for over the 
life of the policy, he would be thrown 
in jail for failing to leave up to the 
agreement. He would be thrown in jail 
for being unfair to his client. 

Mr. President, it is bluntly unfair for 
the Federal Government to insist that 
our seniors pay into a social insurance 
policy then renege on the promise to 
fully payout based solely on the ability 
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to continue working. If the policy ma
tures at 65 as is the current law, then 
it is unfair for the Federal Government 
not to pay out what has been paid for 
by the seniors. 

A basic tenet with which I believe 
most Americans agree is that everyone 
should be paid fairly, commensurate 
with their abilities. Under the current 
system, because someone is a recipient 
of Social Security, the applicable taxes 
and reductions in benefits would end up 
costing 66 percent of every dollar 
earned above $9, 700. Only because they 
receive Social Security. Only because 
the person is over 65 years old. 

The highest effective tax rate cur
rently is 31 percent. But, because of the 
earnings test, our seniors are having 
their income reduced by more than 
twice that amount. How can it be fair 
that every senior who earns more than 
$9, 700 has his total income reduced by 
more than twice the amount that 
would occur than if he was paying 
taxes like everyone else. 

To America's seniors, the earnings 
test is an unfair restriction. To this 
Senator the Social Security earnings 
test is bad public policy, which has 
been in need of change for a long time. 
It is high time that the Congress of the 
United States do just that. 

Mr. DECONCINI. Mr. President, we 
are prepared to accept the amendment 
of the Senator from Arizona. 

Mr. DOMENIC!. Mr. President, I 
think it is exactly the right thing to do 
at this time. I am delighted to accept 
it. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 2975) was agreed 
to. 

Mr. DECONCINI. Mr. President, I 
move to reconsider the vote. 

Mr. DOMENIC!. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2976 

(Purpose: To amend the Social Security Act 
to increase the earning·s test to $50,000 over 
5 years) 
Mr. McCAIN. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Arizona [Mr. MCCAIN], 

for himself and Mr. SEYMOUR, proposes an 
amendment numbered 2976. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the follow

ing: 
SEC. . RETIREMENT TEST EXEMPT AMOUNT JN. 

CREASED. 
(a) IN GENERAL.-Section 203(f)(8)(D) of the 

Social Security Act (42 U.S.C. 403(f)(8)(D) is 
amended to read as follows: 

"(D) Notwithstanding any other provision 
of this subsection, the exempt amount which 
is applicable to an individual who has at
tained retirement age (as defined in section 
216(1)) before the close of the taxable year in
volved shall be-

"(i) $1,513.33 for each month of any taxable 
year ending after 1992 and before 1994, 

"(ii) $2,176.66 for each month of any taxable 
year ending after 1993 and before 1995, 

"(iii) $2,839.99 for each month of any tax
able year ending after 1994 and before 1996, 

"(iv) $3,503.32 for each month of any tax
able year ending after 1995 and before 1997, 
and 

"(v) $4,166.65 for each month of any taxable 
year ending· after 1996 and before 1998.". 

(b) CONFORMING AMENDMENT.-Section 
203(f)(8)(B)(ii)(II) of such Act (42 U.S.C. 
403(f)(8)(B)(ii)(II)) is amended by striking 
"for the calendar year before the most re
cent calendar year in which an increase in 
the exempt amount was enacted or a deter
mination resulting in such an increase was 
made under subparagraph (A)" and inserting 
"for the second calendar year before the cal
endar year in which the determination under 
subparagraph (A) is made". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years ending after December 31, 1992. 

Mr. DECONCINI. If the Senator will 
yield, I have been advised by the distin
guished chairman of the Finance Com
mittee of the following, and I know the 
Senator from Arizona agrees. 

I ask unanimous consent that there 
be 1 hour for debate on the pending 
amendment from the Senator from Ari
zona, equally divided, half under the 
control of the Senator from Texas [Mr. 
BENTSEN] and the other half under the 
control of Senator DOMENIC! and Sen
ator McCAIN, and that there be no sec
ond-degree amendments. 

The PRESIDING OFFICER. Is there 
objection to that request? 

Mr. DOMENIC!. Mr. President, I am 
not in control on our side. It is all Sen
ator McCAIN'S. 

Mr. DECONCINI. I modify that it be 
under the control of Senator McCAIN. 

Mr. DOMENIC!. No points of order 
are waived by this unanimous-consent 
agreement. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The Senator from Arizona is recog

nized. 
Mr. McCAIN. Mr. President, I ask for 

the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
Mr. McCAIN. Mr. President, I know 

the hour is late, and I am also aware 
that there is a very important but sad 
mission to be accomplished by a large 
number of Members of this body, and 
so I will try to keep my remarks brief. 
And I also am aware, as is my col
league from Texas, that we have been 
over this issue on many occasions. So 
it is not as if we can add a great deal 
to a record that has already been writ
ten. 

The purpose of the amendment is to 
increase the Social Security earnings 
test. The amendment specifically 
would raise the Social Security earn
ing·s test to $50,000 over a period of 5 
years. Let me repeat. It would raise the 
Social Security earnings test to $50,000; 
not lift it completely. 

The reason I am here tonight on this 
issue to bring it up again is because of 
a series of events that have transpired 
since last November that create an en
vironment which forces me to at least 
seek a vote on this amendment. 

I might review very rapidly for my 
colleagues that when the Older Ameri
cans Act came to the floor in Novem
ber of 1991, I offered an amendment to 
repeal the Social Security earnings 
test during consideration of that bill. 
The amendment was accepted and a 
unanimous voice vote was taken on the 
amendment. 

Following that, the Older Americans 
Act came through the other body with 
modifications to the earnings test and 
the addition of a new entitlement pro
gram. 

Since that time, the Senate, as is the 
usual custom, appointed conferees. The 
other body did not do so. So, in the in
tervening months there has been no 
conference action on the bill to bring it 
to final approval in the form of a con
ference report. 

This has caused, of course, enormous 
discontent throughout the community 
of those who rely very heavily on the 
provisions of the Older Americans Act 
and who would very much like to enjoy 
the new benefits which are part of the 
new act. 

Mr. President, because of this earn
ings test, the entire bill has been held 
up for a long time. We all know that 
within a few weeks we will be adjourn
ing for the year and it would not be 
fair to senior citizens if the Older 
Americans Act were not reauthorized 
by that time. 

I have gone through various emo
tions during the course of this, because 
I felt it was patently unfair for the 
other body not to appoint conferees 
and block final action on the Older 
Americans Act reauthorization bill al
though it was certainly their right to 
take no action. 

At the same time, however, certain 
drum beats started throughout the 
country claiming that the Older Amer
icans Act was being held up by this 
Member. The fact is, of course, as the 
President well knows, the conferees 
could have been appointed, they could 
have resolved it, and the conference re
port could have been presented to both 
bodies. 

To this day, a conference has not 
been held nor has a meeting occurred 
to try to reach a compromise. 

I have sent numerous letters to those 
relevant chairmen and ranking mem
bers reiterat ing time after time my de
sire to sit down and see if we could not 
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work out some accommodation on this 
issue which, frankly, is very important 
also to senior Americans. 

I am sorry to say there has been no 
response to those letters- a meeting 
has never been granted. And I know 
that clearly the individuals to whom 
those letters were sent are very busy. 
But I find it. unfair. 

Yesterday, several hundred seniors 
from all over the country visited my 
office and related to me that they have 
been told not that the House has been 
unwilling to appoint conferees, not 
that the Senate accepted the amend
ment I offered last November, not that 
many seniors have to quit working 
midway through the year or be subject 
to an effective 33 percent surtax, but 
that I forced the Senate to accept an 
amendment that threatened to kill the 
Older Americans Act reauthorization 
bill. 

Mr. President, these were well-inten
tioned, well-informed, intelligent peo
ple. But frankly, they were shocked 
when I explained to them the series of 
events that has taken place. 

As you know, I did not force the ac
ceptance of the Social Security earn
ings test amendment on the Senate. 
No, my amendment was accepted by 
the entire Senate. Some have sug
gested that maybe those managing the 
bill last November 12 never really in
tended that my amendment become 
law and accepted it because they did 
not want to vote against an amend
ment that has enjoyed such popular 
support amongst our Nation's elderly. 

If that is the case, then I think that 
the kindest remark I can make is that 
we are not living up to our duties and 
our obligations, because in effect, they 
were saying one thing and doing an
other. 

As we all know, governing and lead
ership is about being willing to make 
the tough choices and standing up for 
your views. Today, we will be consider
ing the earnings test, and I know that 
it will be subject to a budget point of 
order, but I want my colleagues to 
know that many seniors across the 
country will view this vote not as a 
technical matter but on the issue of 
whether we should substantially lift 
the earnings test which is such a bur
den on so many of our Nation's citizens 
or whether we leave that unfair burden 
and onerous tax in place. 

Mr. President, there are certain orga
nizations that have strongly favored 
repeal of the Social Security earnings 
test. Mr. President, I ask unanimous 
consent that the list of those be print
ed in the RECORD at this time. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

COALITION FOR REPEAL OF SOCIAL SECURITY 
EARNINGS TES'!' (AS OF JANUARY 22, 1992) 

Coalition of nearly 40 seniors organizations 
and businesses and business groups, rep
resenting tens of millions of seniors and em
ployees across this country. 

SENIORS GROUPS 

National Committee to Preserve Social Se-
curity and Medicare. 

Seniors Coalition. 
The Retired Officers Association. 
National Association of Retired Federal 

Employees. 
National Military Family Association. 
Seniors Cooperative Alert Network. 
Air Force Association. 
United Seniors of America. 
Air Force Sergeants Association. 
Association of Military Surgeons. 
Association of U.S. Army. 
Enlisted Association of the National Guard 

of the U.S. 
Fleet Reserve Association. 
Jewish War Veterans of the U.S. 
Marine Corps League. 
Marine Corps Reserve Officers Association. 
National Association for Uniformed Serv-

ices. 
Naval Reserve Association. 
Naval Enlisted Reserve Association. 
Navy League of the U.S. 
The Retired Enlisted Association. 
U.S. Coast Guard CPO Association. 

EMPLOYERS AND BUSINESS GROUPS 

U.S. Chamber of Commerce. 
Sears Roebuck and Company. 
National Association of Temporary Serv

ices. 
National Tax Limitation Foundation. 
National Federation of Independent Busi-

ness. 
National Restaurant Association. 
American Federation of Small Business. 
National Technical Services Association. 
Walgreens Company. 
Retired Police Assn. of Chicago. 
American Farm Bureau. 
National Small Business United. 
American Farm Bureau. 
National Small Business United. 
American Health Care Association. 
Days Inn of America, Inc. 
National Society of Public Accountants. 
Citizens for a Sound Economy. 
National Council of Chain Restaurants. 
Mr. McCAIN. I would also like to 

quote to you from a letter from the 
Committee to Preserve Social Security 
and Medicare sent to our colleague 
from the State of Washington, Senator 
ADAMS. 

It says: 
The Older Americans Act adopted by the 

Senate in November, 1991 includes a provi
sion to repeal the Social Security earning·s 
limit. Althoug·h both the Older Americans 
Act an<l the earnings limit repeal provision 
enjoy broad bipartisan support in the Sen
ate , the relatively few opponents of the earn
ings limit provision have succeeded in delay
ing action on the Older Americans Act for 
nearly a year. 

The continuing stalemate on the reauthor
ization of the Older Americans Act is jeop
ardizing funding for important new programs 
to benefit senior Americans, particularly 
low-income seniors. As a result of this stale
mate, funding for a new elder rig·hts protec
tion progTam, streng·thening· the long-term 
care ombudsman progTams and several other 
new initiatives may not be provided. 

The stalemate also jeopardizes enactment 
of the important provision repealing the So
cial Security earnings limit. The current 
earning·s limit rule is archaic and unfair to 
seniors who desire to remain in or re-enter 
the work force and it should be repealed or 
substantially liberalized. Many seniors must 
work in order to meet basic expenses such as 

medical bills and housing· costs. Congress 
should remove impediments to senior em
ployment. 

Both the House and the Senate have adopt
ed the Older Americans Act. Both bodies 
have adopted provisions related to the Social 
Security earnings limits. The differences be
tween the bills can, and should, be resolved 
by a conference committee without further 
delay. 

I encourage you to urge the Senate leader
ship to resolve the stalemate and act on both 
the Older Amerians Act and the Social Secu
rity earning·s limit issue immediately. 

It is signed by Martha A. McSteen, 
president of the National Committee to 
Preserve Social Security and Medicare. 

I think that President Martha 
McSteen has it right, Mr. President. 
We could do this. We could have done 
both. 

But obviously that is not going to 
happen. I cannot in good conscience 
allow the reauthorization of the Older 
Americans Act to languish any longer. 

I would like to point out also that 
Horace Deets, executive director of the 
AARP, the largest seniors organization 
in America, is asking the association 
members to urge their Senators to ap
prove the Older Americans reau thoriza
tion bill and legislation to raise the So
cial Security earnings limit be ad
dressed as part of a conference-and 
that the conference occur immediately. 

Mr. President, this amendment, as 
opposed to other amendments, does not 
completely lift the earnings cap. And 
the reason it does not is because there 
has been a charge that if we completely 
lifted the earnings test, that it would 
be a break for the rich. 

Our rough figures indicate that if you 
raise it to $50,000, then about 95 percent 
of the seniors of America would be cov
ered. I think that that is the intent of 
what all of us are seeking to do. 

I want to point out again the obvi
ous, and that is that under this earn
ings test, for every $3 a retiree earns 
over the $10,200 limit, he or she will 
lose $1 in Social Security benefits this 
year. We could go, as I have in the 
past, into the reasons why these laws 
came about many years ago, and how 
the entire senior citizen population has 
changed; how, tragically, so many sen
iors in America today have to return to 
work because of rising health care 
costs, housing costs, food costs, and 
other things. 

But I think it is also important to 
point out that the employers in this 
country eagerly seek seniors as em
ployees. 

I was visited by one of the executives 
of Disney not too long ago, who told 
me that in his view the finest employ
ees at Disneyland and Disneyworld 
were our senior citizens. 

I was visited by a number of fast
food-chain executives who said that 
their outstanding employees were sen
ior citizens. It seems to me that we 
should give them that opportunity. 

So what I intend to do tonight, Mr. 
President, is ask for the yeas and nays, 
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recognizing that my colleagues from 
Texas, in keeping with his responsibil
ities as chairman of the Finance Com
mittee, will pose a budget point of 
order. And then I would obviously re
quest the yeas and nays on that point 
of order. 

I fully understand why the Senator 
from Texas has to pose the budget 
point of order under the existing rules 
of the Senate. I want to make an addi
tional comment about that, though. 

We have several studies by very cred
ible institutes that clearly indicate 
that if the earnings test were repealed, 
or substantially raised, there would be 
an extremely large number of seniors 
who would reenter the work force, who 
would then be paying additional taxes. 

In fact , in the view of many, there 
would be an increase in revenues into 
the Social Security Trust Fund, rather 
than a decrease. That issue has been 
well ventilated by me on this floor on 
several occasions, so I will not go 
into it. 

I would finally like to point out, Mr. 
President, that most seniors in Amer
ica today view this as simply an issue 
of fairness. They cannot understand
and I cannot explain to them-why, if 
they are between ages 65 and 69, if they 
become wage earners and wage earners 
only, then they will be subjected to 
this onerous tax. 

I remind my colleagues that if that 
senior has a large pension plan, a siz
able number of stocks, or trust funds 
from which they gain income, none of 
that is subject to this taxation; only if 
they are the citizens of this country 
who most of the time are required to 
go out and work in order to take care 
of themselves and their families . 

I am not going to waste too much 
time of the Members of this body. But 
I have met couples, one afflicted with 
Alzheimer's, needing constant care, 
and the spouse having to go out and 
find work. And instead of being able to 
enjoy the fruits of all of those wages on 
the same level as all other citizens in 
this country, they are subjected to this 
discriminatory tax. 

And finally, Mr. President, I would 
like to say that I may not be known for 
the eloquence that I display on the 
floor of this body, but I do believe that 
I am known for a certain degree of te
nacity. 

I expect to lose this budget point of 
order vote, but I will revisit this issue 
time and time again until we get some 
relief for what many believe are citi
zens who are least able to defend them
selves, our seniors, as well as our chil
dren. 

Mr. President, I would say that we 
have experienced significant progress 
in that the chairman of the Finance 
Committee has come up with some pro
posals which I think merit serious con
sideration. I look forward to the oppor
tunity of sitting down with him, if he 
will agree to do so, and seeing if there 
is not something that we can work out. 
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I also note that the other body has 
made some efforts at rectifying this 
error. 

So, to my friends all over this coun
try who tonight will be disappointed 
that we lose this vote again, I say I 
share your disappointment and even, to 
some degree, your anger. 

But I can tell you, we have made sig
nificant progress in the last year. And 
I think we will continue to make 
progress, because as long as we bring to 
the attention of this body the clear in
equity that affects a certain segment 
of our population, I have trust and con
fidence that we will rectify it over 
time; perhaps not exactly as this 
amendment describes, but certainly to 
relieve the burden that is being borne 
by so many people in our country who 
do not deserve it. 

Mr. President, I reserve the remain
der of my time. 

Mr. ADAMS. Will the Senator from 
Arizona yield for a question and a com
ment? 

Mr. McCAIN. I am happy to yield. 
Mr. ADAMS. Mr. President, I just 

noted that the Senator, my good 
friend, Senator McCAIN, mentioned my 
name, that we have not tried to settle 
this. 

I would just like to put in the 
RECORD my letter of August 12 back to 
the Senator, and his letter to me of Au
gust 10, where I indicated that we have 
been trying to get this Older Ameri
cans Act out for 8 months. And, of 
course, he and I have had many con
versations about this. And this is not 
in the jurisdiction of the Health and 
Human Services Committee. 

As I stated to the Senator in my let
ter of August 12, which I will put in the 
RECORD-and I say this not at all in 
anger, but in frustration-we have been 
trying to pass this agreed-upon bill for 
8 months, and the sole objector has 
been the Senator from Arizona, which 
is his right. I do not deny that right at 
all , to hold up the bill. 

But this bill is a bill that really in
volves some very serious financial 
problems, which the Senator from 
Texas is going to discuss with you. And 
I want to be certain that the Senator 
corrected the RECORD, or stated that I 
always replied to him. And my most re
cent reply was to his letter of August 
10, by my letter of August 12. 

I ask unanimous consent that my let
ter of August 12 be printed in the 
RECORD at this time, together with the 
letter I received from Senator MCCAIN, 
dated August 10, 1992, to show that we 
have at all times tried to accommodate 
him and have been unable to do so. And 
that is why this bill has been held up. 

I ask unanimous consent that those 
two letters be printed in the RECORD. 

There being no objection, the let t ers 
were ordered to be printed in the 
RECORD, as follows: 

U.S. SF.NATE, 
Washington, DC, August 10, 1992. 

Hon. BROCK ADAMS, 
Chairman, Subcommittee on Aging, Committee 

on Labor and Human Resources, U.S. Sen
ate, Hart Senate Office Building, Washing
ton, DC. 

DRAR BROCK: I am enclosing-, for your in
terest, a copy of a letter I recently sent to 
Senator Bentsen. I am relaying, once again, 
my desire to negotiate an acceptable resolu
tion to the delay in addressing· the Social Se
curity earnings test and the Older Americans 
Reauthorization Amendments. 

As a cosponsor of your original bill to re
authorize the Older Americans Act, and one 
who hig·hly values its progTams, I share your 
concern about the delay in the passage of 
this important legislation. I am hopeful that 
we can meet to discuss this issue and reach 
a compromise acceptable to all concerned 
parties. 

Thank you for your commitment to the is
sues that affect our nation's seniors. 

Sincerely, 
JOHN MCCAIN, 

U.S. Senator. 

U.S. SENATE, 
Washington , DC, August 12, 1992. 

Hon. JOHN MCCAIN, 
United States Senator, Washington , DC. 

DEAR JOHN: Thank you for sending me a 
copy of your correspondence with Senator 
Bentsen on the earnings test. 

As Chairman of the Aging Subcommittee, I 
have been trying for the last eight months to 
bring· an Older Americans Act Reauthoriza
tion to the floor of the Senate. There are no 
outstanding issues between the House and 
Senate on the OAA Reauthorization. How
ever, one hurdle remains: unanimous consent 
to getting the bill up on the floor. I have 
been seeking through the Majority and Mi
nority Leadership a unanimous consent 
agreement. It is my understanding· that you 
are the sole objector to this request. I have 
discussed this with you several times. 

In view of the Senate's recent and strong 
vote on the sense of the Senate provision on 
changes in the earnings test, I see no need to 
continue to hold up the Older Americans Act 
Reauthorization. I, too, support chang·es in 
the earnings test, and will continue to work 
with you and Senator Bentsen on this mat
ter. However, failure to reauthorize the OAA 
is severely harming our ability to maintain 
appropriations for critical progTams, such as 
home-delivered meals. Money appropriated 
in t he current year for meals progTams is 
contingent upon reauthorization of the OAA 
and this funding is about to be lost. 

I have also discussed this with Senator 
Bentsen and we are ready to proceed. I would 
ask that you allow the Senate to proceed to 
take up and pass the OAA Reauthorization 
without holding it for further scheduling. If 
not, I intend to press for adoption of the 
OAA beg·inning on September 8, 1992. I hope 
we can obtain quick movement because too 
many people will be harmed if we wait any 
longer. 

Sincerely, 
BROCK ADAMS, 

U.S. Senator. 

(Mr. WOFFORD assumed the chair.) 
Mr. ADAMS. Mr. President, if the 

Senator wishes to say anything about 
the fact that we have discussed these 
matters for 8 months, I will be pleased 
to receive it. 

Mr. McCAIN. Mr. President, I will be 
glad to respond to my colleague from 
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Washington. And since the letters have 
already been made a part of the 
RECORD, I will not quote from all of 
them. 

But the Senator from Washington 
surely knows that the bill was passed 
by the Senate of the United States and 
sent to the other body. The bill was 
passed. The bill was passed with the 
earnings test repeal on it. In fact, he 
managed the bill under which it was 
accepted. 

And yet the Senator from Washing
ton introduced another bill. Why did he 
have to do that? Obviously, the reason 
he had to do that is because the Older 
Americans Act, that was passed by this 
body, was not going to be considered 
seriously. 

So I have to say, with all due respect 
to my friend from Washington State, 
categorically, the bill was passed. If 
the Senator from Washington had used 
his persuasive powers to get the other 
body to appoint conferees, perhaps we 
could have finished with the bill. It 
would have come back as a conference 
report. 

Mr. ADAMS. The Senator from-
Mr. McCAIN. I am afraid you are 

going to have to use the time in opposi
tion, but I am not finished either. 

The point is, and I repeat, this legis
lation was passed by the U.S. Senate 
last November, with an earnings test 
repeal amendment on it. Senate con
ferees were appointed. The other body 
passed the bill, also with some changes 
to the earnings test, and did not ap
point conferees. 

So, therefore, the Senator from 
Washington came back to me and said 
I am holding up the bill. How could I 
hold up a bill that was already passed 
by the Senate? There was no possible 
way that I could. 

Mr. ADAMS. Yes, you could by keep
ing it from coming before the floor. 

Mr. McCAIN. You will have to use 
the time-Mr. President, I request reg
ular order here. 

The PRESIDING OFFICER. The Sen
ator from Arizona has the floor. 

Mr. McCAIN. I suggest to the Sen
ator from Washington I would be more 
than happy to respond to any questions 
or comments he has. I would like him 
to use the time of the Senator from 
Texas, since our time is equally di
vided, but I would be more than happy 
to do so. 

Mr. ADAMS. I would be happy to co
operate with the Senator from Texas. I 
ask for 1 minute, if I might? 

Mr. BENTSEN. I yield 1 minute to 
the Senator from Washington. 

The PRESIDING OFFICER. The Sen
ator from Washington. 

Mr. ADAMS. I simply want to state
and I am trying to be as gentle as I can 
in this debate; and I do not feel gentle 
about it, but I want to be- that this 
bill went over there. It was blocked 
from being considered on this floor by 
objections of the Senator from Arizona. 

We could not get the bill up. So, there
fore, we had to file another bill, and we 
did file another bill, a clean bill. 

So I am not going to let debate take 
place on his amendment, which should 
take place between the Finance Com
mittee and the Senator from Arizona, 
on how this will be financed, what will 
happen. 

We have had the Older Anericans Act 
passed, agreed upon by both sides, both 
the ranking member of my subcommit
tee and myself, to try and get this bill 
up and before the body. I just wanted 
that to be clear. 

Now the debate I think will take 
place as it should, with the chairman 
of the Finance Committee and the Sen
ator from Arizona arguing about the 
merits of whether or not we should 
change the Social Security system. 
That had nothing to do with the Older 
Americans Act. I regret we were tan
gled up in it. I thank the Senator from 
Texas for taking this on, and I appre
ciate his giving me the time. 

Mr. BENTSEN. I thank the distin
guished Senator from Washington for 
his comments. How much time would 
the distinguished Senator from New 
Mexico require? 

Mr. DECONCINI. Shall I proceed 
first? Five minutes? 

Mr. BENTSEN. I yield 5 minutes to 
the distinguished Senator from New 
Mexico and additional time if he so re
quires. 

Mr. DOMENIC!. Let me say to my 
friend from Arizona-before he leaves 
the floor, might I just say to my friend 
from Arizona, he is going to win, if not 
tonight, in due course. There is no 
question that his tenacity and leader
ship on this is going to prevail. And I 
might say to anyone listening, it is ob
vious that Senator McCAIN has been on 
an issue that, interestingly enough, is 
right for senior citizens on Social Se
curity who choose to continue to work. 
But it is also rig·ht for the United 
States and this particular stage of our 
economy and the demographics of our 
work force, because, clearly, seniors 
are living longer, they are healthier, 
and we are in desperate need of the 
kinds of talents that they have. 

Just 15 years ago, we used to say 
when seniors retire we want them re
tired because we want somebody else to 
fill and take their job. That is not the 
case for America today and America of 
the future. We need seniors who are 
qualified, trained, and experienced to 
continue their productive lives in this 
economic system by taking jobs that 
fit their capabilities and earning what 
they can earn. 

The problem with the current law is 
that it is a vestige of the past. First of 
all , we imposed a huge marginal tax on 
these people if they earn in excess of 
the current limitation to their earn
ings. And why should we almost puni
tively do that? We thought it was help
ing the country. Since it does not help 

the country, what it does is hurt sen
iors and hurt us. 

So the Senator is going to win. He 
cannot win tonight because it just is 
not the right place to put this bill. 
This does not belong on this appropria
tions bill. The point of order must be 
made either by the Senator from Texas 
or the Senator from New Mexico or 
somebody in this body who is charged 
with the responsibility of seeing to it 
that we do not patently violate the 
principles of our Budget Act and our 
budget resolutions. So, in that regard, 
he will not win tonight, I assume. He 
has almost acknowledged that. 

But the time has come to change this 
law. I regret we cannot use his eco
nomic analysis. We must use the exist
ing models which say this will cost 
money. The Senator from Arizona con
tends, as many do, that static model is 
wrong and, if you lift this cap, you are 
going to add to the Treasury of the 
United States. But we cannot change 
the rules every night so we have to use 
the rules we have been using for years. 
And it says that this amendment will, 
.;indeed, violate the Budget Act because 
it will cause an expenditure of some
where around $13.6 billion and we can
not do that and be honest to the budg
ets that we have passed and the resolu
tions. 

So I say to him, we are all going to 
remember, when we finally pass it, 
that he was the one that led us down 
this proper path for the country and for 
seniors of this country. It will not hap
pen tonight. But this Senator at least 
compliments him for his leadership and 
says I am very hopeful he will be here 
on that day when we do pass this. We 
are going to have to find some way to 
balance the revenues. If I understand 
the good chairman and. his staff, they 
are going to find a way to do that, and 
I think the Senate is going to adopt 
something like that with rather large 
majorities, where a few years ago we 
would have been arguing about wheth
er it was the right thing to do. 

Mr. BENTSEN. With all due respect 
to my friend from Arizona, there have 
been quite a number of us working on 
this issue for many years. I certainly 
agree with my friend from New Mexico 
that the earnings test is in bad need of 
repair. Those affected by the test are 
productive people. They can make a 
contribution to the economy. They 
want to make it. They want to make it 
without a penalty. So I have been a 
strong supporter of responsible meas
ures to raise that earnings test exempt 
amount in order that people over 65 
can work without the kind of penalty 
we have today. 

Last year I introduced S. 2038, which 
contained a proposal which signifi
cantly increased the current test. But 
the big point is that bill was paid for, 
every penny of it, and did not take ad
ditional money away from the Social 
Security trust fund. 
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On June 11, the Finance Committee 

reported out a new version of S. 2038 
containing my proposal to signifi
cantly raise the earnings test exempt 
amount for people from age 64 to 69. 
Under that committee bill the earnings 
test exempt amount would go to $21,000 
in 1997 and to $51,000 by the year 2001. 
But that bill paid for every dollar of 
the cost to the Social Security trust 
fund, every dollar of it. In fact, in the 
long range, it increased the funds by .06 
percent of the taxable payroll. 

Frankly, I would like to pass that 
bill this year. It is at the desk. But I 
cannot put it on this particular bill. It 
is not appropriate that we do it on this 
particular bill. 

If we can get an agreement out of the 
minority leader and the majority lead
er that we can bring that bill to the 
floor without amendments, with a lim
ited time argument so we do not stall 
the bill, I would be delighted to bring it 
to the floor and put it to a vote. And I 
would appreciate very much the sup
port of the Senator from Arizona in 
that regard. 

The proposal before us, though, I 
think threatens the financial integrity 
of the Social Security trust fund. Make 
no mistake about it. It threatens the 
fund's safety. 

Mr. President, on April 2 the Senate 
adopted my Social Security trust fund 
protection amendment to the budget 
resolution by a vote of 94 to 3-94 to 3. 
By that vote we established a 60-vote 
point of order against any amendment 
to the budget resolution that would re
duce the reserves of the Social Secu
rity trust fund, trying to protect it, en
sure it. 

On July 28, the Senate passed that 
sense-of-the-Senate resolution advocat
ing that the Senate act to improve the 
Social Security earnings test but only 
in a manner which did not reduce the 
levels of the Social Security trust 
funds. 

My friend from Arizona voted for 
that resolution, a resolution that re
placed the one that he had offered. Now 
a little more than a month later, he is 
offering an amendment that would do 
exactly what he voted not to do on 
July 28. 

His amendment would reduce the re
serves of the Social Security trust 
fund. 

The CBO estimates that the amend
ment offered tonight by the Senator 
from Arizona would add to the costs of 
the Social Security trust fund by the 
amount of some $13.6 billion over the 
next 5 years. This amendment before us 
does not pay for one penny of that. We 
did not have the time to get the num
bers of what would happen beyond the 
5 years, but staff made some rough es
timates that indicate that over the 
next 20 years, it would be on the order 
of $75 billion to $100 billion. So we are 
talking about some serious money. 

Senators will recall that earlier 
today, I again recited the litany of the 

past and the current financial difficul
ties of the Social Security fund and 
how it was being affected by an ex
tended recession, why we must do 
nothing to threaten the financial in
tegrity. I am not going to go through 
that whole litany again. But the essen
tial points are that the trust fund will 
not reach full, adequate reserve levels 
until 1996 at the earliest, and that the 
disability fund is in trouble and needs 
$75 billion in additional revenues over 
the next 10 years to meet what the So
cial Security trustees think is short
term financial soundness. That is the 
problem we are facing. 

So I think it is imperative that we do 
nothing that adds to the problems of 
the Social Security trust fund or fur
ther weakens public confidence in it. 
That is what we would be doing if we 
adopt the program changes such as are 
in this amendment, changes that drain 
the trust fund of many billions of dol
lars and make no provision for replac
ing those funds. 

Is this the time, Mr. President, to 
begin adding to the large costs of the 
Social Security trust funds , to be add
ing very expensive earnings test legis
lation without paying for it? I think 
not. I hope that the Congress will act 
this year to ease that Social Security 
earnings test in a responsible way by 
en.acting the Finance Cammi ttee bill. I 
want very much to bring it to the floor 
of the Senate with the necessary limi
tation so we get it done and it is not 
stalled and it does not become a Christ
mas tree. But whatever we do, I think 
as a first priority we must protect the 
integrity of the trust funds and honor 
the budget agreement by paying for 
any new Social Security entitlement 
we agree to. 

We have already been through this 
once this afternoon. This proposal com
pletely fails that test. If the Senate ap
proves this amendment, we will be put
ting the program at great risk and we 
will be inviting other actions ag·ainst 
this fund. We would be putting it at 
risk not only because of the proposal 's 
effect on the trust funds , but because 
of the invitation we make to others to 
adopt costly Social Security proposals 
without paying for them. Voting for 
this amendment would be sending a 
message that the Senate of the United 
States is ready and willing, for the 
sake of what is popular at the moment, 
to recklessly endanger the Social Secu
rity trust funds and the future security 
of millions of Americans. 

Mr. President, I reserve the remain
der of my time. 

Mr. McCAIN. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen
ator from Arizona has 9 minutes, 17 
seconds. 

Mr. SEYMOUR. Mr. President, I rise 
today in support of the Senator from 
Arizona and join him proudly as a co
sponsor of this important amendment. 

Much like the notch issue we debated 
earlier, we are faced with another bla
tant example of legalized age discrimi
nation. Under current law, working 
seniors and working seniors alone are 
required to pay a 33.3 percent tax sur
charge. Again, I ask, is that fair? Is 
that just? No, that is discrimination. 

Why in this troubled economy are we 
penalizing our most experienced and 
creative workers who want to continue 
to invest their time and their talents 
in America's economy. Some would 
like to stay in their present jobs. Oth
ers would like to switch careers at this 
time in their lives. There should be no 
age limit on any American who wishes 
to share their experience and knowl
edge and transfer it to another field. 

Many of these elderly Americans 
would make wonderful teachers. Sen
ator DOMINICI and I offered an amend
ment to the education bill to allow al
ternate certification of teachers. Our 
amendment was offered with America's 
seniors in mind. I want seniors with a 
lot to offer our kids to be able to go 
into the schools and teach, but we con
tinue to discourage them with caps on 
Social Security earnings. 

So many seniors have so much to 
offer, whether it is in the classroom or 
the boardroom. Why do we say to 
them-sorry, you have passed the 
magic number "65" now give up your 
job, or give up more of your pay-pay 
at a marginal tax rate of 70 percent. 

Seniors have costs just like they did 
when they were younger-just like the 
rest of America. They pay rent or 
mortgages, food, utilities, and ever
growing health and insurance costs. 
And they face new realities: The 
growth of single parents has resulted in 
more and more grandparents providing 
for their grandchildren. 

There is no rational reason for deny
ing economic opportunity to these in
dividuals on the basis of age. Three out 
of five persons over age 65 do not have 
any disability that would preclude 
them from working. But most impor
tant, more and more seniors must work 
just to meet the most basic expenses. 
Many elderly have no private pension 
or liquid investments from their work
ing years. Low-income seniors are par
ticularly hard hit by the earnings test 
for this reason. They are much less 
likely to be eligible for employer pen
sion benefits or have saved enough for 
retirement. 

I am of a mind that when people 
work and produce, they pay taxes, and 
they spend money. When they have a 
little more money in their pocket in
stead of living from month to month 
and Social Security check to Social Se
curity check, they will go out and 
spend it. 

I, like Senator McCAIN, would like to 
see true fairness with a full repeal of 
the Social Security earnings test. But 
perhaps at this time the more prudent 
measure would be partial victory by 
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raising the cap to $50,000. At the very 
least, if we are going to proceed gradu
ally toward full repeal, let's help 
America's low-income seniors first. 

Current law punishes these Ameri
cans the most, and this amendment 
will do the most good for them. 

For these hard-working senior Amer
icans I strongly urge my colleagues to 
vote in support of this measure. ' 

Mr. BENTSEN. Mr. President. how 
much time do I have left? 

The PRESIDING OFFICER. Sixteen 
minutes, forty-eight seconds for the 
Senator from Texas. 

Mr. McCAIN. Mr. President, I have 
been through this debate with my col
league from Texas on several occa
sions, so I will not drag it out. I would 
like to thank my friend from New Mex
ico for his kind remarks. I would only 
make a couple of comments. 

One, I appreciate the involvement for 
many years that the Senator from 
Texas alluded to. I am sorry there has 
been no action whatsoever. I also point 
out that no one in their right mind be
lieves that when hundreds of thousands 
of seniors go back to work that there is 
not an increase in revenues into the 
Feder.al coffers. No one can believe 
that. 

In this strange and weird place, we 
can say that the Social Security trust 
fund is drawn down, but the fact is that 
objective policy analyses outside of the 
beltway, outside of CBO, clearly and 
unequivocally indicate there will be an 
increase in the Social Security trust 
fund. And even if there were some de
cline in the Social Security trust fund, 
how in the world can anyone base their 
opposition to this amendment on that 
when it is so onerous and so unfair and 
so damaging for only those who are 
wage earners? 

As I mentioned before, if you are 
rich, you have stocks, you have pen
sion funds, you have trust funds, you 
have blind trusts. None of that money 
is subjected to this 33 percent tax. I 
want to tell the Senator from Texas 
that if we continue to do this to the 
American people, I will be coming for
ward with an amendment to make 
other forms of income subject to it, at 
least in the interest of fairness. Talk 
about benefits for the rich, the rich do 
not have to pay these. The poor person 
who has to go out and earn a wage, 
whose spouse is suffering from Alz
heimer's-and I am pleased to hear, 
again, that there have been many years 
of effort devoted to rectifying this 
problem. I am sorry that, as far as I 
can tell, not one single thing has 
changed, and it is time for change. I re
serve the remainder of my time. 

Mr. DURENBERGER. Mr. President, 
I rise to speak in opposition to the 
amendment offered by the distin
guished Senator from Arizona [Mr. 
MCCAIN]. 

I share Senator McCAIN'S goal of ulti
mately eliminating the Social Security 

earnings test. In the past, I have 
worked with the chairman of the Sen
ate Finance Committee, Senator BENT
SEN, to incrementally raise the earn
ings test. 

But there is a difference between the 
earnings test increases that the Fi
nance Committee has adopted in the 
past, and the amendment that is cur
rently being offered. When the Finance 
Committee raised the earnings test, we 
found revenue offsets to pay for these 
earnings test liberalizations. 

The amendment under consideration 
has no revenue offset to finance this 
liberalization of the earnings test. It is 
not paid for. This amendment will in
crease the deficit and the national debt 
by another $13.6 billion. In other words, 
we are asking our children and grand
children to finance this amendment. 

Mr. President, by the end of this day, 
we will have added another $1.2 billion 
to the national debt. The debt will go 
up another $1.2 billion on Friday, and 
again on Saturday, and Sunday and 
every day thereafter for the remainder 
of this year. The national debt will 
soon total $4 trillion. 

Mr. President, I said trillion. A num
ber that is inconceivable, something 
that I used to think of when astrono
mers talked of distances to the stars, 
$4 trillion. 

I urge my colleagues to support the 
Finance Committee chairman's point 
of order. 

Mr. BENTSEN. Mr. President, we 
have a bill at the desk that I would 
like to bring to the floor. I have repeat
edly stated that. But the big difference 
between the bill offered by the Senator 
from Arizona and the bill reported by 
the Finance Committee is that the 
committee bill is paid for, every dollar 
is paid for. When the Senator from Ari
zona talks about there being no respon
sible expert who concludes that his 
proposal would end up with a net cost 
to the Social Security trust funds, let 
us review some of the evaluations of 
his proposal. 

The Congressional Budget Office esti
mates eliminating the test produces no 
additional revenues for the trust fund. 
The Social Security Administration 
says that administrative savings and 
additional revenue resulting from the 
elimination of the test, including all 
revenues resulting from a net increase 
in work effort, would almost amount to 
10 to 15 percent of the costs of the addi
tional benefits. 

So, Mr. President, in my book, and in 
the opinion of those organizations 
charged by the Congress and the ad
ministration with the responsibility 
for estimating the costs and revenues 
associated with Social Security propos
als, the proposal of the Senator from 
Arizona would create a huge drain on 
the Social Security trust funds. 

I would also point out that a study 
done several years ago by Robbins and 
Robbins, under the sponsorship of two 

organizations known as the Institute 
for Policy Innovation and the National 
Center for Policy Analysis, have some
times been cited as a basis for the con
tention that eliminating the test will 
have no cost. This study, entitled 
"Paying People Not to work: The Eco
nomic Cost of the Social Security Re
tirement Earnings Limit," was cer
tainly innovative if not exactly a 
model of policy analysis. 

The Social Security Administration 
took a very careful look at that study 
and in 1991, the Office of Research and 
Statistics published a review of that 
study showing that the data upon 
which it was based had been erro
neously interpreted and demonstrated 
that the employment and revenue esti
mates in the study were absolutely 
without foundation. 

So, once again, in contrast to the 
amendment by the Senator from Ari
zona, the amendment reported by the 
Finance Committee, which we have at 
the desk, pays for every penny of its 
costs and is therefore in full compli
ance with the Budget Act. The costs to 
Social Security are financed with a 
wage base stabilization provision that 
protects the trust funds from an unin
tended decline in their revenues. 

Mr. President, if the Senator from 
Arizona is prepared to yield back the 
remainder of time, I am prepared to 
make the point of order that we agreed 
would be made. 

Mr. McCAIN. I am prepared to do 
that, Mr. President. 

Mr. BENTSEN. Mr. President, I yield 
back the remainder of my time. 

Mr. President, I raise a point of order 
against the pending amendment be
cause it violates section 302 of the Con
gressional Budget Act of 1974. 

Mr. McCAIN. Mr. President, I yield 
the remainder of my time. 

I move to waive section 302 of the 
Budget Act and ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to waive section 302 of the Budget Act. 
The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen
ator from North Dakota [Mr. CONRAD], 
the Senator from California [Mr. CRAN
STON], and the Senator from Tennessee 
[Mr. GORE] are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Utah [Mr. GARN], the 
Senator from North Carolina [Mr. 
HELMS], and the Senator from Califor
nia [Mr. SEYMOUR] are necessarily ab
sent. 

I further announce that, if present 
and voting, the Senator from Califor
nia [Mr. SEYMOUR] would vote "yea." 

The yeas and nays resulted-yeas 51, 
nays 42, as follows: 
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Bl den 
Bond 
Brown 
Bryan 
Bumpers 
Burns 
Coats 
Cochran 
Craig 
D"Amato 
Dasch le 
DeConclnl 
Dodd 
Exon 
Ford 
Fowler 
Gorton 

Adams 
Akaka 
Baucus 
Bentsen 
Bingaman 
Boren 
Bradley 
Breaux 
Byrd 
Cha.fee 
Cohen 
Danforth 
Dixon 
Dole 

Conrad 
Cranston 

[Rollcall Vote No. 201 Leg.] 
YEAS-51 

Graham Mikulski 
Gmmm Murkowski 
Grassley Nickles 
Harkin Packwood 
Hatch Pressler 
HeOln Reid 
Hollings Roth 
Jeffords Sanford 
Kasten Shelby 
Lautenberg Smith 
Leahy Specter 
Lieberman Stevens 
Lott Symms 
Lugar Thurmond 
Mack Wallop 
McCain Warner 
McConnell Wofford 

NAYS-42 
Domenic! Moynihan 
Durenberger Nunn 
Glenn Pell 
Hatfield Pryor 
Inouye Riegle 
Johnston Robb 
Kassebaum Rockefeller 
Kennedy Rudman 
Kerrey Sar banes 
Kerry Sasser 
Kohl Simon 
Levin Simpson 
Metzenbaum Wellstone 
Mitchell Wirth 

NOT VOTING-6 
Garn Helms 
Gore Seymour 

The PRESIDING OFFICER. On this 
vote, the yeas are 51, the nays are 42. 
Three-fifths of the Senators duly cho
sen and sworn not having voted in the 
affirmative, the motion is rejected. 

The adoption and enactment into law 
of the pending McCain amendment 
would provide Social Security outlays 
in excess of the appropriate allocation 
of Social Security outlays under the 
concurrent resolution on the budget by 
$940 million for fiscal year 1993 and 
$13.6 billion for the total of fiscal years 
1993 through 1997, in violation of sec
tion 302(f) of the Congressional Budget 
Act of 1974. The point of order is sus
tained, and the amendment falls. 

Mr. DASCHLE addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from South Dakota is recognized. 
AMl!:NDMENT NO. 2977 

(Purpose: To prohibit the appropriation of 
funds for the purpose of approving· a cer
tificate of label approval which authorizes 
the use of the name Crazy Horse on any 
distilled spirit, wine, or malt beverag·e 
product) 
Mr. DASCHLE. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from South Dakota [Mr. 

DASCHLE], for himself, Mr. KERREY, and Mr. 
ADAMS, propose an amendment numbered 
2977. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On pag·e 117, after line 23, insert the follow

ing·: 

"SEC. 630. Upon the date of enactment of 
this Act, the Bureau of Alcohol, Tobacco, 
and Firearms (ATF) shall deny any applica
tion for a certificate of label approval, in
cluding· a certificate of label approval al
ready issued, which authorizes the use of the 
name Crazy Horse on any distilled spirit, 
wine, or malt beverage product: Provided, 
That no funds appropriated under this Act or 
any other Act shall be expended by ATF for 
enforcement of this section and regulations 
thereunder, as it relates to malt beverag-e 
glass bottles to which labels have been per
manently affixed by means of painting· and 
heat treatment, which were ordered on or be
fore September 15, 1992, or which are owned 
for resale by wholesalers or retailers." 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the distin
guished Senator from Hawaii [Mr. 
INOUYE] be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DASCHLE. Mr. President, today 
Senators KERREY, ADAMS, and I are of
fering an amendment to H.R. 5488, the 
fiscal year 1993 Treasury-Postal appro
priations bill, that would prohibit 
funds appropriated under this Act or 
any other Act to be expended by the 
Bureau of Alcohol, Tobacco and Fire
arms [ATF] to approve any application 
for a certificate of label approval that 
authorizes the use of the name Crazy 
Horse on any distilled spirit, wine, or 
malt beverage product. 

This amendment is the culmination 
of months of discussion, debate and 
controversy surrounding the market
ing of The Original Crazy Horse Malt 
Liquor by Hornell Brewing, Inc. of 
Brooklyn, NY. In this the Year of the 
American Indian, and the National 
Year of Reconciliation Between Indians 
and non-Indians, the controversy sur
rounding The Original Crazy Horse 
Malt Liquor has been watched care
fully and commented on by the U.S. 
Surgeon General, Members of Congress, 
State, and tribal leaders throughout 
the Nation, and finally, the direct de
scendants of the great Oglala Sioux 
leader, Crazy Horse. 

We have expressed our dismay at the 
actions of Hornell Brewing in invoking 
the name of Crazy Horse for their lat
est venture in the alcoholic beverage 
industry. However, all attempts to per
suade them to change the name, as 
well as negotiations between the com
pany and the Oglala Sioux Tribe, have 
failed. 

The exploitation for commercial pur
poses of the proud legacy of such an in
spirational Oglala Sioux leader is an 
affront to Indian people across the Na
tion. Furthermore, it trivializes the 
complex problems of alcoholism and 
Fetal Alcohol Syndrome and the strug
gle of Indian tribes to address those 
problems that are undermining their 
very way of life. The fact that the 
brewers have apparently targeted low
income areas with this overproof prod
uct only adds insult to injury. 

When Hornell Brewing first proposed 
the name for its product, the company 

was advised by the many interested 
parties, including the Bureau of Alco
hol, Tobacco, and Firearms [ATF], the 
Oglala Sioux Tribe, and others, that 
their proposed exploitation of the name 
Crazy Horse would inspire a strong re
action from Native Americans, espe
cially the descendants of Crazy Horse, 
and from people across the Nation con
cerned about the targeted marketing of 
alcoholic beverages to low-income and 
minority groups. The company chose 
to ignore that advice and that concern. 

On May 19, 1992, the House of Rep
resentatives' Select Committee on 
Children, Youth and Families con
ducted a hearing to assess the impact 
of alcohol labeling and marketing on 
Native American health and culture. 
At that hearing a young Oglala Sioux 
boy cried out repeatedly, "Crazy Horse 
was not an alcoholic." Perhaps nothing 
else could describe as well the intense 
pain-and it is real pain-felt by Indian 
people whose heritage is exploited in 
this way. Nevertheless, the brewing 
company was not persuaded to change 
the name of its malt liquor. 

On July 1, 1992, the other body passed 
its version of H.R. 5488, which con
tained a provision specifically prevent
ing any reference to Crazy Horse for 
marketing any distilled spirit, wine, or 
malt beverage. The company's reaction 
was to submit an application to ATF to 
allow them to expand use of the Crazy 
Horse label to aluminum cans. 

When the Senate received H.R. 5488, 
several of my colleagues and I con
sulted with the chairman and ranking 
minority member of the Senate Sub
committee on Treasury-Postal Appro
priations about what the best means of 
stopping the exploitation of the name 
Crazy. Horse for the purpose of market
ing alcoholic beverages. Hoping that 
the need for legislation could be avoid
ed, and after discussions with the 
Hornell Brewing and the Oglala Sioux 
Tribe, we agreed on committee report 
language strongly urging negotiations 
between the Oglala Sioux Tribe and 
Hornell Brewing to settle the issue. 

That report language, which was ap
proved by the full Appropriations Com
mittee, outlined the parameters for the 
negotiations, namely that the brewing 
company would voluntarily remove the 
Crazy Horse label a long as the com
pany were allowed to use up its exist
ing product stocks and fulfill its obli
gations to its wholesalers and retailers. 
Both the brewing company and the 
tribe agreed to the report language and 
to enter into negotiations. In effect, 
the only thing to be negotiated was a 
date certain by which the stocks would 
be depleted. 

Unfortunately, those negotiations, 
which began on August 6, appear to 
have failed. Apparently none of Hornell 
Brewing's proposals have fallen within 
the parameters outlined in the com
mittee report language to which the 
company had agreed. The company re-
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portedly even suggested that Congress 
appropriate up to $9 million as com
pensation for phasing out the Crazy 
Horse label, or, at least, provide indem
nification to the company for its po
tential losses or liabilities. 

After a break in the negotiations, the 
tribe submitted a counterproposal, 
which was rejected by the company, 
which stated that it would resume ne
gotiations only if several conditions 
were met by the tribe. Those condi
tions involved circumstances over 
which the tribe has no control and 
seemed to prove that the company was 
not negotiating in good faith with the 
tribe or making a good-faith attempt 
to follow the recommendations of the 
Appropriations Committee. 

The public outcry over the insen
sitivity of their actions; a call for a na
tional boycott of this troubling prod
uct; negotiations with the Oglala Sioux 
Tribe; and action by both Houses to ad
dress the issue. None of these factors 
has persuaded the brewers of The Origi
nal Crazy Horse Malt Liquor to change 
the name of their product. 

Hornell Brewing understood that if 
negotiations were unsuccessful, we 
would be where we are today, and that 
is, considering this amendment. 

It is unfortunate that we cannot 
today focus on the accomplishments of 
leaders such as Crazy Horse, or the in
dividuals that have dedicated their 
lives to preserving and upholding their 
legacies. These legacies include the ev
eryday experience of survival and cele
bration of the Lakota way of life incor
porating values such as bravery, for
titude, generosity, and wisdom. Great 
leaders such as Crazy Horse, Spotted 
Tail, and other Sioux men and women 
instilled this way of life and a sense of 
how it should be practiced in subse
quent generations, who continue to 
face the dangers of alcohol and sub
stance abuse. 

The challenge of their day was to 
struggle with an ever-encroaching 
western society, and in many ways 
that challenge is the same one facing 
young Native Americans today. Crazy 
Horse and other leaders proved that, in 
spite of such adversity, success is at
tainable. They gave their lives so that 
a new generation could live in peace 
and remain true to their heritage. It 
troubles me greatly to know that 
young Indian men and women are 
again experiencing the pain of knowing 
that, for some, Indian heritage and ac
complishments are symbolized, not 
through recognition of these or con
temporary leaders, but through the 
marketing of alcohol, a drug that rep
resents one of the greatest dangers fac
ing Americans- both Indian and non
Indian. 

I commend the leadership of Rep
resentatives PAT SCHROEDER, FRANK 
WOLF, and BEN NIGHTHORSE CAMPBELL 
and the House Select Committee on 
Children, Youth, and Families for rec-

ognizing the importance of this amend
ment and encouraging similar action 
within the House of Representatives. I 
commend the leadership of the Oglala 
Sioux Tribe in keeping the legacy of 
Crazy Horse alive and, inspired by that 
legacy, leading the way in this new era 
of battles to protect Indian culture and 
heritage. Finally, I thank the Sub
committee on Treasury-Postal Appro
priations for its support and continued 
commitment to resolving this issue in 
a sensitive and fair-minded way. 

Mr. DECONCINI. Mr. President, I 
want to compliment the Senator from 
South Dakota. He has worked long and 
hard, as a number of us have, to try to 
find a resolution to this very sensitive 
and very important issue. The parties 
have sat down and attempted to work 
out a solution, but they have not been 
able to do so. 

I will, from this side, accept the Sen
ator's amendment, with the hope that 
this will persuade the parties to con
tinue to work for a valid solution, be
cause there is something in between. 
The Senator from South Dakota has of
fered that, and has been a participant, 
and now we really have no recourse but 
to move ahead with the Senator's 
amendment. We are prepared to accept 
that. 

I yield to the Senator from New Mex
ico. 

The PRESIDING OFFICER. The Sen
ator from New Mexico. 

Mr. DOMENIC!. I have no objection. 
Mr. DASCHLE. I thank the Senators 

for their support, and I ask for the con
sideration of the amendment. 

Mr. DECONCINI. Mr. President, I 
urge adoption of the amendment. 

The PRESIDING OFFICER. Is there 
further debate? 

If there be no further debate, the 
question is on agreeing to the amend
ment of the Senator from South Da
kota. 

The amendment (No. 2977) was agreed 
to . 

Mr. DASCHLE. Mr. President, I move 
to reconsider the vote. 

Mr. LEAHY. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen
ator from New Mexico. 

Mr. DOMENICI. Mr. President, on the 
Daschle amendment, I just wanted to 
comment for the RECORD that I am 
hopeful that the parties that are in 
conflict that are mentioned therein 
will resolve this matter before we get 
out of conference, because the Senator 
from New Mexico has great reserva
tions about that becoming permanent 
law. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Florida. 
AMENDM E NT NO. 2978 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Florida [Mr. GRAHAM] 

proposes an amendment numbered 2978. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of title V, insert: 
SEC. . Notwithstanding any other provi

sion of this Act, each of the following· ac
counts shall be reduced by the dollar amount 
specified in the following· table: 

"In the case of: 
The dollar 

reduction is: 

Department of the Treasury
Departmental Offices-Salaries 

and Expenses . ......... ... .. .......... $3,464,000 
Inspector General-Salaries and 

expenses .. .. ... . . .. ... . . . . . .. . . . .. . . . .. . . 4,532,000 
Internal Revenue Service-Ad

ministration and manage-
ment ...... .. ............... ... ............ 7,329,000 

Executive Office of the Presi
dent-

The White House Office-Sala-
ries and expenses ..... .. ..... ... .... 1,116,000 

Official Residence of the Vice 
President-Operating ex-
penses . . .. . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . 13,000 

Special Assistance to the Presi-
dent-Salaries and expenses . . 218,000 

Council of Economic Advisers-
Salaries and expenses . . . . . . . . . . . . 163,000 

Office of Policy Development-
Salaries and expenses ............ 141,000 

Office of Management and 
Budget-Salaries and ex-
penses .............. ......... ............. 2,077,000 

Office of Federal Procurement 
Policy-Salaries and expenses 150,000 

Independent Agencies-
General Services Administra

tion-General Management 
and Administration-Salaries 
and expenses .. . . . . . .. .. ....... ... ..... 472,000 

Office of Personnel Manage-
ment-Salaries and expenses 3,476,000. 

Mr. GRAHAM. Mr. President, the 
amendment which I offer is an en bloc 
amendment covering a variety of the 
central office overhead accounts within 
this appropriation. 

The objective of this amendment is 
to bring the accounts into a position in 
which they are frozen at the 1992 level 
in terms of the activities which were 
carried out by those central offices in 
the current fiscal year. 

This amendment has been reviewed 
by the chairman and the ranking mem
ber. I believe they are in concurrence. 

The PRESIDING OFFICER. Is there 
further debate? The Senator from Ari
zona. 

Mr. DECONCINI. I thank the Senator 
for working with us on modifying the 
amendment, and this side is prepared 
to accept the amendment. 

The PRESIDING OFFICER (Mr. 
DASCHLE). The Senator from New Mex-

(Purpose: Reduction in appropriations) ico. 
Mr. GRAHAM. Mr. President, I send Mr. DECONCINI. Mr. President, we 

an amendment to the desk and ask for have agreed to take the amendment to 
its immediate consideration. conference. 
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The PRESIDING OFFICER. Is there 

further debate? 
If there be no further debate, the 

question is on agreeing to the amend
ment of the Senator from South Da
kota. 

The amendment (No. 2978) was agreed 
to. 

Mr. GRAHAM. Mr. President, I move 
to reconsider the vote. 

Mr. DECONCINI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen
ator from Rhode Island. 

Mr. CHAFEE. Mr. President, I com
mend the authors of this legislation on 
what they did in connection with the 
so-called Relief from Disability Pro
gram dealing with the Bureau of Alco
hol, Tobacco and Firearms. 

The PRESIDING OFFICER. The Sen
ator from Arizona. 

AMENDMENT NOS. 2979, 2980, AND 2981 

Mr. DECONCINI. Mr. President, I 
send to the desk several amendments, 
and ask unanimous consent for their 
immediate consideration. 

These are noncontroversial amend
ments, cleared by the minority and the 
majority side: An amendment on the 
DEA Task Force; an amendment on be
half of Senator GRAHAM of Florida and 
Senator MACK of Florida concerning 
the GSA lease in Orlando; and an 
amendment on behalf of Senators MOY
NIHAN and D'AMATO concerning the 
courthouse in New York. 

I urge adoption of these amendments 
en bloc. 

The PRESIDING OFFICER. The 
clerk will report the amendments en 
bloc. 

The legislative clerk read as follows: 
The Senator from Arizona [Mr. DF.CONCINI] 

proposes amendments en bloc numbered 2979, 
2980, and 2981. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
AMENDMENT NO. 2979 

PROPOSED MOYNIHAN AMENDMENT 
On page 40 of the bill, line 20, strike 

"$100,000,000" and insert in lieu thereof, 
"$70,000,000". 

On page 42 of the bill, between lines 3 and 
4, insert the following : 

"Brooklyn, U.S. Courthouse, $30,000,000". 

AMENDMENT NO. 2980 
GRAHAM/MACK AMENDMEN'l' 

At the end of the bill, add the following: 
SEC. . Notwithstanding the provisions of 

this or any other Act, the Administrator of 
General Services is authorized to enter into 
a contract with the Greater Orlando Avia
tion Authority, a subdivision of the state of 
Florida, for an operating lease under section 
210(h) of the Federal Property and Adminis
trative Services Act of 1949: Provided, That 
the lease described herein is determined to 
be an "operating lease" in accordance with 

the Budg·et Enforcement Act of 1990, Public 
Law 10~-508, and the accompanying Con
ference Report 101-964, for a term not to ex
ceed 27 years: Provided further, That the Ad
ministrator is not authorized to enter into 
any lease for the property described herein 
that is not an "operating lease" as so deter
mined. Such lease should look to consolidat
ing Federal agencies in the Orlando, Florida, 
area, with any general government purposes 
excluding· specialized research. Specifically, 
said lease should accommodate those agen
cies presently located at the Orlando Air
port. 

AMENDMENT NO. 2981 
DECONmNIAMENDMENT 

On page 32, line 17, strike "$10,300,000" and 
insert in lieu thereof: "$2,000,000 shall be 
transferred to the Drug Enforcement Admin
istration for activities of the District of Co
lumbia Metropolitan Area Task Force; of 
which $8,300,000". 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ments en bloc. 

The amendments en bloc (Nos. 2979, 
2780, and 2981) were agreed to. 

Mr. DOMENIC!. Mr. President, I 
move to reconsider the vote. 

Mr. DECONCINI. I move to lay that 
motion on the table. The motion to lay 
on the table was agreed to. 

AMENDMENT NO. 2982 

Mr. DECONCINI. Mr. President, I 
send a series of amendments to tech
nical amendments to the desk, and ask 
for their immediate consideration en 
bloc. 

These have been cleared by both sides 
of the aisle, and I ask unanimous con
sent that they be agreed to en bloc. 

The PRESIDING OFFICER. The 
clerk will report the amendments. 

The legislative clerk read as follows: 
The Senator from Arizona [Mr. DECONCINI] 

proposes an amendment en bloc numbered 
2982. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 5, line 16, strike "$48,538,000'' and 

insert in lieu thereof, "; $48,538,000". 
On page 21, line 11, strike "The" and insert 

in lieu thereof "Notwithstanding· any other 
provision of law, the". 

On page 26, between lines 19 and 20, insert 
the following: 

"NATIONAL CRITICAL MATERIALS COUNCIL 
SALARrnS AND EXPENSES 

For necessary expenses of the National 
Critical Materials Council, including activi
ties as authorized by Public Law 98- 373; 
$247,000: Provided, That the Council shall 
carry out only those activities and authori
ties which are consistent with the National 
Materials and Minerals Policy, Research and 
Development Act of 1980, Public Law 96--479: 
Provided further, That staff and resources of 
Federal departments and ag·encies with re
sponsibilities or jurisdiction related to min
erals or materials policy shall be made avail
able to the Council on a nonreimbursable 
basis.". 

On page 30, line 24, strike "Policy" and in
sert in lieu thereof "Policy's''. 

On page 32, line 21, after "$2,800,000", insert 
the following: ", to remain available until 
expended, '' 

On page 33, line 15, after "$9,701,000", insert 
"shall be made available". 

On page 33, line 18, insert a comma before 
the word "to". 

On pag·e 33, line 19, insert a comma after 
the word "expended". 

On page 37, line 15, strike "$4,703,808,000" 
and insert in lieu thereof, "$4,713,808,000". 

On page 40, line 10, strike "$1,100,000" and 
insert in lieu thereof "$5,000,000". 

On page 40, line 22, line-type "$57,690,000" 
and insert at the end thereof "$53,790,000" in 
italics. 

On page 43, at the end of line 3, insert a 
colon. 

On page 51, line 10, strike "$4,703,808,000" 
and insert in lieu thereof, "$4,713,808,000". 

On page 61, line 22, strike "21" and insert 
in lieu thereof "27". 

On page 78, line 24, insert a colon after the 
word "Act". 

On page 90, line 7, strike "24" and insert in 
lieu thereof "25". 

On page 94, line 15, after "Manhattan" in
sert", New York City, New York,". 

On page 113, beginning on line 7, strike 
"Now, therefore, be it Resolved, That the" 
and insert in lieu thereof "The". 

At the end of the bill, add the following· 
new section: 

"SEC. . None of the funds appropriated by 
this or any other Act may be used to relo
cate the Department of Justice Immigration 
Judges from offices located in Phoenix, Ari
zona to new quarters in Florence, Arizona 
without the prior approval of the House and 
Senate Committees on Appropriations." 

On page 41, line 18, strike the word 
"Annex". 

On page 36 of the bill, line 17, strike 
"$320,365,000" and insert in lieu, 
"$353,516,000". 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Arizona. 

The amendment (No. 2982) was agreed 
to. 

Mr. DECONCINI. Mr. President, I 
move to reconsider the vote. 

Mr. DOMENIC!. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Are there 
further amendments? 

Mr. DECONCINI. No, Mr. President. 
Mr. CHAFEE. Mr. President, in the 

course of considering the annual appro
priations bills, we in the Senate deal 
with some pretty big numbers. For in
stance, this Treasury-Postal bill before 
us calls for more than $22 billion in 
Federal spending for fiscal year 1993. 
Compared to these figures, provisions 
which affect only a few million dollars 
can seem relatively minor and thus, 
tend to get lost in the shuffle. Today, 
however, I would like to take a mo
ment to touch on one such provision 
contained in the bill before us, for 
which I think the subcommittee de
serves to be praised. 

Last year, the Bureau of Alcohol, To
bacco and Firearms [BATFJ spent 
about $4 million on a little-known 
project called the Relief from Disabil
ity Program. It sounds like a worth-
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while program, does it not? Well, as we 
often find around here, names can be a 
bit misleading. Strange as it may 
sound, the purpose of the Relief from 
Disability Program is to help convicted 
felons regain their lawful ability to 
own a firearm-in other words, to pro
vide relief from the disability of having 
lost that privilege. 

Where did this bizarre program come 
from? It dates back to 1965, when the 
Olin Mathieson Corporation, the parent 
company of the Winchester Arms Com
pany, was convicted of felony charges 
for its involvement in a kickback 
scheme. According to Federal law at 
the time, Olin, as a convicted felon, 
was permanently prohibited from own
ing firearms. This, of course, presented 
a serious obstacle to its continued own
ership of the Winchester Co.; so Con
gress intervened, enacting legislation 
to allow convicted felons to apply with 
the BATF to have their gun privileges 
reinstated. 

Unfortunately, the language of the 
statute allowed individual convicted 
felons to apply with the Bureau as 
well. And apply they have. In fact , in 
the last 10 years, 22,000 convicted felons 
have filed petitions with the BATF. To 
its credit, the Bureau treats these ap
plications with the utmost seriousness, 
thoroughly investigating each one. But 
it is an arduous and expensive task. 
More than 40 full-time investigators 
are employed in this effort, interview
ing law enforcement officials, employ
ers, friends, family members, and oth
ers in an effort to determine whether 
or not the applicant is likely to act in 
a manner dangerous to public safety. 
All this at a cost of around $4 million 
per year. 

Thankfully, the vast majority of ap
proved applicants are not arrested 
again. But mistakes are made, mis
takes which can have tragic con
sequences. Dozens of convicted felons 
who have had their gun rights rein
stated have been rearrested on new 
charges, including attempted murder, 
robbery, and child molestation. 

This program just does not make any 
sense. At a time when gun violence is 
exacting terrible costs upon our soci
ety, it seems absolutely crystal clear 
to me that the government's time and 
money would be far better spent trying 
to keep guns out of the hands of con
victed felons, not helping them regain 
access to firearms. 

I am pleased to note that the Appro
priations Subcommittee has come to 
this same conclusion, and has stipu
lated in the bill that no appropriated 
funds may be used to investigate or act 
upon applications for relief from Fed
eral firearms disabilities. Instead these 
funds are to be redirected to the Bu
reau's Armed Career Criminal Program 
to deal with the problem of violent re
peat offenders. This is, in my view, a 
much better use of taxpayers' money, 
and I commend the committee for its 
wisdom. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD an 
editorial from the Washington Post en
titled "Why Rearm Felons?" 

There being no objection , the mate
rial was ordered to be printed in the 
R~CORD, as follows: 
[From the Washington Post, Aug·ust 2, 1992) 

WHY R EARM FELONS? 

It's not that the Treasury's Bureau of Al
cohol, Tobacco and Firearms doesn 't have 
plenty of useful work to do. The ag·ency is a 
critical part of the g·overnment 's law en
forcement mechanism and in addition regu
lates and collects taxes from the leg·al alco
hol, tobacco, firearms, and explosives indus
tries. That should be enough, but it has also 
been charged by CongTess with an unwise 
and unnecessary additional responsibility. 
Federal law generally prohibits convicted 
felons from possessing, shipping, transport
ing or receiving firearms. But a loophole cre
ated by statute allows individuals to apply 
to have these rights restored. BATF agents 
must investigate each applicant, of whom 
there are about 1,000 a year, and make rec
ommendations as to whether they are "like
ly to act in a manner dangerous to public 
safety." Those turned down can g·o to court, 
so every application must be taken seri
ously. 

About a year ago, a small, Washington
based organization called the Violence Pol
icy Center took an interest in this rearma
ment program and obtained data from BATF 
about its operation. The center learned a 
good deal and was persuasive in convincing 
legislators that the program ought to be 
abolished. Earlier this month, the House de
leted funding for this activity from the 
Treasury appropriations bill, and the Senate 
is expected to agree . That kind of prohibi
tion, of course, covers only one fiscal year, 
but additional legislation has been intro
duced in each house to permanently elimi
nate or greatly restrict the program. 

It is difficult to expect federal investiga
tive agents to make judgments as to future 
behavior of criminals based on .their past be
havior. As every forensic psychiatrist knows, 
this is risky business, and mistakes can be 
fatal. Of the thousands of convicted felons 
who have had their firearms rights restored, 
for example, dozens have been arrested on 
new charges including· such violent crimes as 
attempted murder, aggTavated robbery and 
sex offenses. Many others have been brought 
up on drug charg·es. The program is also 
labor-intensive, requiring interviews with 
lawyers, parole authorities, neighbors, em
ployers, family members and others, and it is 
expensive for the g·overnment to run. Forty 
agents and $3.75 million a year are required. 

The risk of mistake and the cost of the 
program are both powerful disincentives for 
continuing· it. But our objection is more fun
damental. The government ought to be doing· 
more to control the use of guns and nothing' 
to expand that use. One need only follow the 
statistics in this city to know that more na
tional control is imperative if the slaug·hter 
is to be stopped. Not one penny, not one hour 
of a federal employee's time should be spent 
so that those who have already been con
victed of major crimes can be rearmed. 

[From pages 19-20 of the fiscal year 1993 
Treasury-Postal Subcommittee Report] 

RELIEF FROM ft' EDERAL F IREARMS DISABI LI'l'IBS 

Under current law, a person convicted of a 
crime punishable by impr isonment for a 
term exceeding· 1 year, may not lawfully pos
sess, receive, ship, or transport firearms. 

ATF may gTant relief from these disabilities 
where it is determined that the applicant for 
relief will not be likely to act in a manner 
dangerous to public safety and that the 
gTanting of relief would not be contrary to 
the public interest. Under the relief proce
dure, ATF officials are required to determine 
whether a convicted felon, including persons 
convicted of violent felonies or serious drug' 
offenses, can be entrusted with a firearm. 
After ATF agents spend many hours inves
tigating· a particular applicant they must de
termine whether or not that applicant is 
still a dang·er to public safety. This is a very 
difficult and subjective task which could 
have devastating· consequences for innocent 
citizens if the wrong· decision is made. The 
Cammi ttee believes that the approximately 
40 man-years spent annually to investigate 
and act upon these investigations and appli
cations would be better utilized to crack 
down on violent crime. Therefore, the Com
mittee has included languag·e in the bill 
which prohibits the use of funds for ATF to 
investigate and act upon applications for re
lief from Federal firearms disabilities. Under 
current policy, States have authority to 
make these determinations and the Commit
tee believes this is properly where the re
sponsibility ought to rest. The Committee 
expects ATF to redeploy the positions and 
funding presently supporting firearms dis
ability relief to the Armed Career Criminal 
Program. 

COLLOQUY OF NSF RELOCATION 

Mr. ROBB. Mr. President, I wonder 
whether the chairman of the sub
committee might answer a question for 
me. In the fiscal year 1992 appropria
tions bill for the Treasury, Postal 
Service, and General Government, the 
General Services Administration [GSA] 
received $7 million to relocate the Na
tional Science Foundation's [NSF] 
headquarters to Arlington, VA. I un
derstand that the GSA has transferred 
that money to NSF. However, there is 
no evidence that the funds are being 
used for the purpose for which they 
were appropriated, moving the Founda
tion. In fact, the Foundation's director 
has been heard to claim that he cannot 
move because NSF doesn't have the 
necessary funds. 

The Arlington, VA, site was selected 
over 50 other sites in a hig'hly competi
tive, areawide procurement process 
conducted by GSA at the request of 
NSF. The building was designed spe
cifically for the high-technology needs 
of the Foundation and will consolidate 
several satellite offices at one location. 
GSA estimates that this relocation will 
save the Federal Government $70 mil
lion in rental costs over the 20-year life 
of the lease. The GSA signed the lease 
for this site in 1990 and if the Founda
tion refuses to move, the Government 
will nonetheless be bound to a 20-year, 
$217 million lease for the new site. 

Under the current relocation sched
ule, the phased move to the new head
quarters is to begin in January 1993. 
GSA estimates that any delay in this 
schedule will cost approximately 
$750,000 per month. The lease nego
tiated for NSF represents the best 
overall value to the Government at a 
cost below fair market value. 
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I am, frankly, perplexed by the Foun

dation director's statement that he 
does not have the funds to move. Was 
not the committee's purpose in provid
ing GSA the $7 million to fund the NSF 
relocation? 

Mr. DECONCINI. Yes, the intent of 
the Appropriations Committee was 
that the $7 million appropriated in the 
fiscal year 1992 Treasury, Postal appro
priations be used by the National 
Science Foundation for the relocation 
of its headquarters to Arlington, VA. 

Mr. ROBB. I thank the chairman for 
his attention to this matter. I hope we 
will soon see the National Science 
Foundation in its new home. 
CONTRAC'l'ING OUT OF P OSTAL R ESPONSIB1LITI 1'JS 

Ms. MIKULSKI. Mr. President, will 
the chairman yield for a brief colloquy 
on the subject of contracting out cer
tain core postal responsibilities? 

Mr. DECONCINI. I am happy to yield. 
Ms. MIKULSKI. Mr. President, dur

ing the consideration of the Treasury, 
Postal Service appropriations legisla
tion, the subcommittee was asked by 
organizations representing postal 
workers to consider language to block 
the contracting out by the Postal Serv
ice of certain core postal responsibil
ities. The chairman decided, and sub
committee members agreed, not to in
clude language to this effect in the bill. 
However, is it accurate to state that 
the chairman's decision was based in 
the belief that these are issues which 
properly come under the jurisdiction of 
the Senate Governmental Affairs Com
mittee and the House Post Office and 
Civil Service Committee, and not in a 
lack of concern over the fate of postal 
employees who may lose their jobs due 
to the implementation of new auto
matic sorting equipment. 

Mr. DECONCINI. The Senator from 
Maryland is correct. In advance of sub
committee action on this legislation, 
the subcommittee was asked to include 
language in the bill which would pro
hibit the Postal Service from transmit
ting images of addresses or other mail 
matter to nonpostal employees as part 
of mail processing. I made the judg
ment not to include such language in 
an appropriations bill, based on my be
lief that such issues more properly 
should be reviewed by the authorizing· 
committees in the House and Senate. 

Ms. MIKULSKI. Mr. President, the 
issue we are discussing relates to the 
implementation by the Postal Service 
of technology- called remote video en
coding-which would enable workers to 
read addresses from a remote site. Ac
cording to the American Postal Work
ers Union, as many as 94,000 current 
postal jobs may be eliminated by 1995 
as a result of this new technology , 
while at the same time, as many as 
17,000 new jobs may be created. The 
problem arises with the fact that. a t 
the present time, the Postal Service is 
considering· contracting out t hese new 
jobs to firms using nonpostal employ
ees. 

I believe that the Postal Service 
should make every effort to retrain its 
existing work force to fill the jobs of 
the future, and not contract out these 
jobs if they can be filled by current 
Postal Service employees. Mr. Presi
dent, if the Postal Service fails to as
sist its employees to make the transi
tion to new job categories, the result 
will be increased cost to the taxpayers 
in unemployment benefits and a drag 
on our economy. 

If the chairman would answer one 
final question, I would ask the chair
man whether he would encourage the 
authorizing committees to address the 
question of whether new jobs created 
by remote video encoding should be 
made available to Post Service employ
ees, or should be contracted out to non
postal employees? 

Mr. DECONCINI. It seems to me that 
the Governmental Affairs Committee 
is the appropriate committee to deter
mine whether or not the issue should 
be addressed by its members. 

Ms. MIKULSKI. I thank the Chair
man, and I yield the floor. 

TREASURY' POSTAL sgn.vICE, AND GENERAL 
GOVF.RNMENT APPROPRIATIONS BILL, 1993 

Mr. SASSER. Mr. President, the Sen
ate Budget Committee has examined 
H.R. 5488, the Treasury, Postal Service, 
and General Government appropria
tions bill, 1993, and has found that the 
bill is under its 602(b) budget authority 
allocation by $10 million and right at 
its 602(b) outlay allocation. 

I compliment the distinguished man
ager of the bill, Senator DECONCINI, 
and the distinguished ranking member 
of the Treasury, Postal Service and 
General Government subcommittee, 
Senator DOMENIC!, on all of their hard 
work. 

Mr. President, I have a table pre
pared by the Budget Committee which 
shows the official scoring of the Treas
ury-Postal appropriations bill and I 
ask unanimous consent that it be 
printed in the RECORD. 

There being no objec tion, the report 
was ordered to be printed in the 
RECORD, as follows: 

SENATE BUDGET COMMITIEE SCORING OF H.R. 5488 
!Treasury Postal Subcommittee Spending fotals- Senale Reported, dollars in 

mill ions I 

Bill summary Budget au- Outlays thority 

Domestic discretionary . 11 ,320 11 ,998 
Senate 602(b) allocation 11 ,330 11 ,998 

Difference .. 10 0 
Defense discretionary . 48 28 
Senate 602(b) allocation .. 48 31 

Difference .. 0 - 3 
Mandatory tota l ....... ················· ·· ··········· 10,783 10,621 
Senate 602(b) alloca tion .... ·······-·· ····· ·· ··········· 10,783 10,62 1 

Difference ..... 0 0 
Bill total .. 22,151 22,647 
Senate 602(b) allocation 22,161 22,650 

Difference ...... ....... .. ..... - 10 -3 
Domestic discretiona ry above (+) or below 

( ): 
President' s request .. 233 28 
I louse- passed bill .... - 124 240 
Senate- reported bi ll . 

Defen se discretionary above (+) or below ( - ): 
President's request 48 28 

SENATE BUDGET COMMITIEE SCORING OF H.R. 5488-
Continued 

!Treasu ry Postal Subcommittee Spending Tota ls --Senate Reported, dollars in 
millions I 

Bill summary 

House--passed bill . 
Senate- reported bill 

Budge! au 
thority 

48 

Outlays 

28 

Note. -- Language in this bill (sections 627 and 628) has the effect of in
creasing revenues by $1 million in fiscal year 93. A cost-estimate will be 
submitted al time of enactment as req ui red by Section 252(0) of the Budget 
Enforcement Act of 1990. 

SUMMARY OF RECOMMENDATIONS, SUBCOMMITIEE 
MARKUP 

Budget authority Outlays 

Subcommittee 1993 total ..... $22,657,042,000 $19,596,037,000 
President's estimate 1993 $22,374,481 ,000 $19,539,323,000 
House bill .......... ...... .. $22,727 ,049,000 $19,802 ,855,000 

Subcommittee compared to: 
President . +$282,561 ,000 +$56,714,000 
House bill .. -- $70,007,000 - $206,818,000 
1992 enacted .... .. ....... +$2,754,687,000 .. ......... .. .... ......... 

Domestic discretionary only: 
Subcommittee recommenda-

lion $11 ,320,000,000 $11 ,998,000,000 
House bill .. ..... ....................... $11,443,507,000 $12.237,898,000 
President's estimate 1993 . $11 ,085,439,000 $11 ,969,366,000 
1992 enacted .. ... $10,824,327,000 ···i"i"i:99s:ooo:ooo 602 allocation .. .. ... .. ....... .... .. . $11 ,330,000,000 

Subcommittee Dorn. Discrectionary 
Compared To: 

President's request +$234,561 ,000 +$28,634,000 
House passed .. - $123,507,000 - $239,898,000 
1992 enacted . +$495,673,000 
602 allocation ..... - $10,000,000 

Defense Discretionary: 
Subcommittee Recommenda-

lion .. .... $48,000,000 $28,080,000 
President's estimate 1993 . 
House bill ... 
1992 enacted ..... .......... $48:000:000 .. .. hi:ooo:ooo 602 allocation .... ... ........... 
Subcommittee compared to 

602 ... - $2,920,000 
Mandatory: 

Subcommittee recommenda -
lion . $11 ,203,202,000 $10,616,938,000 

Fiscal year 1992 . $8,735,431,000 
Subcommittee compared to 

1992 +$2,467,771 ,000 

PROPOSED TIME AGREEMENT TREASURY POSTAJ, 
APPROPRIATIONS nu,L H.R. 5188 

Simon Amendment re: Office of National 
Drug Control Policy- 1 hour equally divided. 

Glenn Amendment re: Council on Competi
tiveness- 3 hours equally divided. 

Graham Amendment re: administrative re
ductions- 1 hour equally divided. 

DeConcini Amendment, technical- 5 min
utes. 

Domenici Amendment, re GSA-10 min
utes. 

DeConcini Amendment re Special Forfeit
ure Funcl- 5 minutes. 

DeConcini Manag·ers Amendment-30 min
utes. 

Graham/Mack Amendment re GSA- 10 
minutes. 

Domenici Amendment-unspecified- 30 
minutes. 

FJCONOMIC SANCTIONS ON IRAQ 

Mr. HELMS. Mr. President, imme
diately following the Iraqi invasion of 
Kuwait in August 1990 President Bush 
issued an Executive order imposing 
economic sanctions on Iraq. rl'his Sen
ator supported the President in this ac
tion, and indeed managed the legisla
tion codifying the economic sanctions. 

Pursuant to the sanctions, approxi
mately 1.3 billion dollars ' worth of 
Iraqi assets within the United States 
were immediately frozen- which was 
an appropriate response to the inva
sion. To a large extent , these assets a re 
sitting· in bank accounts here in the 
United States. 
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These assets have been frozen for 

over 2 years now, and it is about time 
the Senate addresses the question of 
what is to be done with this $1.3 billion 
of Iraqi assets. 

I can tell you, Mr. President, what 
should not be done with this money. 
Under no circumstances should it be 
returned to Iraq, or given to some pet 
project of the State Department like 
the United Nations. Rather, these 
funds should be used to compensate 
American citizens and companies, and 
released in a fair and equitable man
ner. 

But unfortunately, Mr. President, 
that is not what is going on. It has just 
come to my attention that in imple
menting the President's order freezing 
Iraqi assets, the Treasury Department 
appears to be unfairly favoring some 
American companies over others-in
cluding one in North Carolina. 

Here is what happened: Prior to 
Iraq's invasion of Kuwait, there was a 
substantial amount of trade taking 
place between the United States and 
Iraq. As an aside, this Senator and the 
Senator from Arizona [Mr. DECONCINI] 
worked on a series of unsuccessful leg
islative efforts to restrict this trade. 

In a typical transaction, as I under
stand it, a United States company or 
one of its domestic or international 
subsidiaries would sell goods to the 
Iraqi Government or to a private Iraqi 
company based on letters of credit is
su~d by one of two Iraqi banks-the 
Rasheed Bank or the Rafidain Bank. 

Since Iraq has no private banks, both 
the Rasheed Bank and the Rafidain 
Bank are instrumentalities of the 
Central Bank-the Government bank
of Iraq. These banks have funds on de
posit in United States financial insti
tutions for payment of letters of credit 
issued to facilitate trade between the 
United States and Iraq. 

Prior to our break in relations with 
Iraq, it was common for United States 
companies to ship goods to Iraq based 
on deferred payment letters of credit. 
In several instances, United States 
companies in good faith either shipped 
goods to Iraq or otherwise performed 
their contractual obligations based on 
such letters of credit prior to Iraq's in
vasion of Kuwait. 

In the case of a number of United 
States companies-including one in 
North Carolina-before their letters of 
credit matured, Iraq invaded Kuwait 
and the United States Government 
froze Iraqi assets in the United States, 
including accounts of the Central Bank 
of Iraq and its instrumentalities in 
United States financial institutions. As 
a result of the freeze, the United States 
companies have not been paid-even 
though their Iraqi customers are in re
ceipt of their goods, and payment for 
the goods is on deposit in bank ac
counts here in the United States. 

These United States firms have not 
been paid for one reason, and one rea-

son only-the Iraqi bank accounts in 
United States financial institutions 
from which payment was to have been 
made have been blocked. 

Otherwise, they are legally entitled 
to get their money based on meeting 
the terms and conditions of the letters 
of credit or otherwise based on having 
performed their contractual obliga
tions. 

Mr. President, as I have said, I fully 
support freezing Iraqi assets. This 
money should not go back to the 
Iraqis, and we should continue to dis
allow trade between our two nations. 
But that is not the issue here, and the 
result I have just described is not fair-
nor was it, I believe, intended. 

I do not believe the United States 
Government meant to punish United 
States companies or persons who con
ducted nonmilitary trade with Iraq at 
a time when the United States Govern
ment was encouraging- wrongly, I may 
add-trade with Iraq. Innocent United 
States parties should not be punished 
by the freeze. 

If a United States company or its 
subsidiary shipped to Iraq before the 
invasion nonmilitary goods based on a 
valid letter of credit-or if it otherwise 
performed its contractual obligations 
prior to the invasion-and if funds of 
the Iraqi bank issuing the letter of 
credit are on deposit in the United 
States, the United States company 
should be allowed to collect what it is 
owed from a blocked account. 

Treasury obviously does not see it 
this way, and thus should be instructed 
to issue special licenses to United 
States companies that have experi
enced this type of problem. 

The unfairness of this situation is 
compounded by the fact that Treasury, 
in interpreting the Executive orders, 
promulgated regulations that favor 
United States financial institutions 
over other United States companies. 

Specifically, under Treasury's Iraqi 
sanctions regulations, it may already 
issue special permits to United States 
financial institutions allowing them to 
collect funds from frozen Iraqi ac
counts if the United States financial 
institutions issued or confirmed letters 
of credit to facilitate United States ex
ports to Iraq and if goods were shipped 
to Iraq before the invasion. 

However, companies that shipped 
goods to Iraq or otherwise performed 
their contractual obligations prior to 
the invasion based on letters of credit 
advised rather than issued or con
firmed by United States financial insti
tutions, have been denied by Treasury 
special licenses to collect, from 
blocked accounts, money that is owed 
them based on the letter of credit. 

So, Mr. President, if an American 
company holds a confirmed letter of 
credit, it can collect what it is owed. 
But if the American company holds an 
advised letter of credit, it is left out in 
the cold. 

In effect, Treasury has created a pre
ferred class of U.S. creditor-U.S. 
banks. Certainly United States finan
cial institutions ought to be able to get 
what is owed them based on letters of 
credit for goods shipped to Iraq prior to 
the invasion. But likewise, other Unit
ed States companies that are owed 
money based on letters of credit for 
nonmilitary goods shipped or contracts 
performed before the freeze ought to be 
able to collect what is owed them from 
frozen Iraqi accounts. 

Such a result would be consistent 
with the intent of Congress as provided 
in the International Economic Emer
gency Powers Act and with the Presi
dent's Executive orders. 

In addition, Mr. President, there is 
good reason to believe that unless the 
Treasury is instructed to release these 
funds for the benefit of U.S. citizens 
and companies, the American people 
may never see this money. 

Following the invasion of South 
Korea setting off the Korean war, 
President Truman froze North Korean 
assets here in the United States. That 
was roughly 40 years ago- and the 
Treasury is still holding some of these 
assets. Our Government simply held on 
to these assets as bu~eaucrats, I am 
told, came up with a series of lame
brained ideas-no doubt developed at 
the State Department-to use this 
money to help foreigners. 

I would not be surprised if the bu
reaucrats at Foggy Bottom, who can 
always come up with a multitude of 
ideas on how to give our money to for
eigners, are not now cooking up ideas 
on how they can use the $1.3 billion in 
frozen Iraqi assets. 

We must not let the State Depart
ment or the Treasury use these funds 
for the benefit of anyone other than 
Americans, and thus must let them 
know here and now that this $1.3 bil
lion must be released to U.S. compa
nies and citizens. 

In order to protect the interests of 
our citizens and assure that all United 
States companies are treated equitably 
in the release of the $1.3 billion in Iraqi 
funds, it is my hope that the managers 
here-and the conferees during the 
forthcoming conference on this bill
can instruct the Treasury to grant spe
cial licenses under its Iraqi sanctions 
regulations to United States compa
nies, including their domestic and 
international subsidiaries, to collect 
from blocked accounts monies owed 
based on irrevocable letters of credit 
issued by Iraqi banks and advised by 
United States financial institutions for 
nonmilitary goods shipped to Iraq or 
contracts otherwise performed before 
the invasion. 

Mr. ROBB. Mr. President, I join with 
the Senator from North Carolina in 
calling upon the Office of Foreign As
sets Control in the Treasury Depart
ment to treat United States companies 
equitably regarding the distribution of 
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the almost $1.3 billion in Iraqi assets 
frozen after Iraqi's invasion of Kuwait. 

I have a constituent company which 
finds itself in a position similar to that 
of Senator HELMS' constituent. Specifi
cally, my constituent sold agricultural 
products to Iraq prior to the invasion 
on an advised letter of credit-which 
was the normal way of handling trade 
with Iraq at that time. 

I agree that the Iraqi assets frozen by 
Treasury must be released for the bene
fit of American citizens and companies 
first, and that such assets should be 
distributed among claimants in an eq
uitable manner. 

The current practice of honoring con
firmed or issued letters of credits, but 
not advised is simply unfair-and 
should be changed. I urge the managers 
of this legislation to instruct the Office 
of Foreign Assets Control to begin re
leasing these assets to the American 
businesses and citizens who hold irrev
ocable advised letters of credits for the 
sale of nonmilitary items to Iraq prior 
to its invasion of Kuwait. 

Mr. WARNER. Mr. President, I join 
my colleague from Virginia and friend 
from North Carolina in urging the 
managers to instruct the Office of For
eign Assets Control to begin releasing 
these assets to the American busi
nesses and citizens who hold irrev
ocable advised letters of credits for the 
sale of nonmilitary items to Iraq prior 
to its invasion of Kuwait. 

As Senator ROBB has pointed out, a 
constituent of ours conducted a totally 
legitimate sale to Iraq of agricultural 
products prior to the invasion of Ku
wait. 

But now the Treasury Department is 
preventing my constituent from col
lecting its due for the sale while others 
are collecting money from the frozen 
accounts. This situation must be rec
tified. 

Something is wrong here, Mr. Presi
dent, and I hope the managers will 
take this opportunity to instruct the 
Treasury Department to reexamine its 
policy to bring more equity to United 
States companies and citizens who hold 
advised letters of credits for the sale of 
nonmilitary goods to Iraq prior to the 
invasion of Kuwait. 

Mr. DECONCINI. Mr. President, I ap
preciate my colleagues bringing to the 
attention of the managers this problem 
involving advised letters of ·credits is
sued for the sale of nonmilitary goods 
to Iraq prior to the invasion of Kuwait. 

I agree with my colleagues that the 
nearly $1.3 billion in Iraqi assets frozen 
here in the United States should be dis
tributed equitably and for the benefit 
of American companies and citizens 
first and foremost. 

As the Senator from North Carolina 
noted, this Senator was one of those 
who called for the imposition of sanc
tions on Iraq months prior to the inva
sion of Kuwait. Our legislative efforts 
failed, and our Government continued 
to encourage trade with Iraq. 

I join my colleagues in urging the Of
fice of Foreign Assets Control to exam
ine the possibility of releasing frozen 
Iraqi assets to the American businesses 
and citizens who hold irrevocable ad
vised letters of credits for the sale of 
nonmilitary items to Iraq prior to its 
invasion of Kuwait. 

I appreciate the Senator from North 
Carolina bringing this matter to my 
attention. I would like some time to 
look into the situation further and 
talk to the Treasury Department about 
this problem. I would be more · than 
happy to work with the Senator to ad
dress this issue in conference if the 
need arises. 

Mr. DOMENICI. Mr. President, I 
agree with the Senator from Arizona 
that the situation raised by my col
leagues needs to be explored further 
with the Office of Foreign Assets Con
trol, and I am willing to work with the 
Senator to address this situation in 
conference if necessary. 

Mr. HELMS. I thank the managers. 
THE DEFICIT 

Mr. BROWN. Mr. President, the No. 1 
problem facing this Nation is the defi
cit. It overshadows and swallows up 
every issue that we debate on this 
floor. 

Our gross Federal debt in 1950 was 
$256 billion. By the end of this year it 
will be over $4 trillion. This Nation is 
on a course to disaster. 

The deficit has eaten up our national 
savings. In the 1960's, only 2 percent of 
our net national savings was consumed 
by the Federal deficit. That rose to 19 
percent in the 1970's and skyrocketed 
to 48 percent in the 1980's. The General 
Accounting Office estimates that it 
will be 58 percent in the 1990's-58 per
cent of all the savings in the entire Na
tion consumed in public debt, leaving 
almost nothing for reinvestment in our 
country. 

I believe that by the end of the dec
ade more than 100 percent of all private 
savings in the Nation will be consumed 
by Government deficits unless we do 
something about them. 

How did we get into this mess? Well, 
we got into this mess, in large part, be
cause the Members of this body, on a 
regular basis, vote to overspend the 
budget. Every penny that is spent is 
spent by the Congress. We have these 
outrageous deficits because Members of 
the House and the Senate of the United 
States have voted to put us here. 

Last year, 7 of the 12 fiscal year 1992 
appropriations bills the Congress sent 
to the President were overbudget by a 
total of $1.4 billion in discretionary 
spending alone, according to the Office 
of Management and Budget. 

The fiscal year 1993 appropriations 
bill now before us is no different. OMB 
estimates that as reported by the Sen
ate Appropriations Committee, it ex
ceeds our fiscal year 1993 budget for 
discretionary spending by almost $100 
million in outlays. The bill provides 

$355 million more in discretionary 
budget authority than the President 
requested. And, overall it appropriates 
$2.75 billion more in fiscal year 1993 
than we appropriated in fiscal year 
1992, almost a 14-percent increase. 

We cannot continue business as 
usual. Congress must stick with a 
budget once it adopts it, and approve 
only that spending which fits within 
the budget. 

This appropriations bill, as reported 
to the Senate, does not fit within the 
budget for fiscal year 1993 which Con
gress agreed to earlier this year. We 
should reject it. 

If Congress won't reject appropria
tions bills that exceed the budget and 
our previously aired upon spending 
limits, then the President should veto 
such bills. 

Last January, I and 34 of my Senate 
colleagues wrote the President urging 
him to do just this. 

Indeed, the President said he will 
veto any bill that exceeds his budget 
request. The bill before us now exceeds 
the President's request, as well as Con
gress' own previously adopted budget 
guidelines for fiscal year 1993. 

Should this version of the bill be 
passed by Congress and sent to the 
President, I urge him to veto it. 

POSSESSING AND TRAFFICKING IN FIREARMS 

Mr. LAUTENBERG. Mr. President, I 
am very pleased that the bill before us 
includes a provision based on legisla
tion that I introduced with Senator 
SIMON, to close a loophole in current 
law that allows convicted violent fel
ons to possess and traffic in firearms, 
at taxpayer expense. 

The provision will ensure that no 
funds appropriated to the Bureau of Al
cohol, Tobacco and Firearms will be 
used to implement the firearm disabil
ity relief procedure. Under that proce
dure, ATF can waive Federal firearm 
restrictions for convicted felons, and 
other individuals otherwise prohibited 
from possessing firearms. 

Most Americans probably would be 
amazed that this provision is even nec
essary, Mr. President. How can it be, at 
a time of rising violence throughout 
our Nation, that our laws put guns into 
the hands of convicted violent felons? 
It defies common sense. But it is true. 

Let me explain. 
Generally speaking, as one would ex

pect, felons are prohibited by Federal 
law from possessing firearms. However, 
there is a gaping loophole. I call it the 
"guns for felons loophole." 

Under this loophole, convicted felons 
and others prohibited from possessing 
firearms may submit an application to 
ATF. The Bureau then performs a 
broad-based field investigation and 
background check. If ATF officials be
lieve that the applicant does not pose a 
threat to public safety, they can grant 
a waiver. 

Since 1985, well over 2,000 waivers 
have been granted, at a cost to tax-
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payers of nearly $10,000 per waiver. The 
total cost from 1985 to 1991 exceeded $20 
million. 

Think about that, Mr. President. At 
a time of skyrocketing budget deficits 
and pressing domestic needs, American 
taxpayers have paid more than $20 mil
lion to put guns in the hands of con
victed terrorists, rapists, and armed 
robbers. It is perverse. 

It is also placing innocent Americans 
at risk. Even after ATF performs a 
full-blown investigation, there is no 
way to be sure that a convicted felon 
isn't going to go out and commit an
other crime. In fact, there's real cause 
for concern. Criminals granted relief 
have later been rearrested for crimes 
ranging from attempted murder to rape 
and kidnaping. 

The guns for felons loophole also is 
wasting scarce A TF resources. ATF 
agents have better things to do than 
conduct in-depth investigations on be
half of convicted felons . They should be 
out on the streets, pursuing criminals. 

Mr. President, this simply has got to 
stop. And the bill before us would effec
tively eliminate the relief procedure 
for the next fiscal year. I'm hopeful 
that, before long, we can take the next 
step, and make the change permanent. 
In my view, taxpayers shouldn't be 
forced to pay a single cent to arm a 
felon. 

Mr. President, I want to say a word 
to the many Americans who are very 
concerned about any effort that could 
lead to unreasonable restrictions on 
the rights of law-abiding citizens to get 
access to guns for sporting or other 
lawful purposes. This is an 
anticriminal provision. And a pro-tax
payer provision. It would have no ad
verse impact on law-abiding citizens. 

I also want to emphasize that we are 
not criticizing the many dedicated men 
and women who work for ATF. To the 
contrary, the role they play is vitally 
important, and they deserve our appre
ciation and support. The problem is not 
the people who work for ATF, but the 
Federal policies they are obligated to 
implement. 

Mr. President, I also want to point 
out that there is another guns for fel
ons loophole that must be closed, 
which is not addressed in this appro
priations bill. Beyond the ATF relief 
procedure, convicted felons are benefit
ting from a provision in Federal law 
that gives States the right to rearm 
even convicted violent felons. 

Federal law states that, if all a fel
on's basic civil rights have been re
stored under State law- that is, rights 
like the right to vote, the right to hold 
public office, and the right to sit on a 
jury-then the conviction is wiped out 
and all firearm rights are restored. 
This is true unless the restoration of 
rights explicitly maintains the firearm 
ban. 

Many States now automatically re
store the civil rights of convicted fel-

ons. Sometimes, the restoration is ef
fective immediately after the felon 
serves his or her sentence. Sometimes, 
the felon must wait a few years. 

Mr. President, just as the ATF relief 
procedure is a foolish waste of taxpayer 
dollars, I think most Americans would 
agree that this second guns for felons 
loophole makes no sense. Given the se
verity of our crime problem, we should 
be looking for ways to get tougher, not 
easier, on convicted felons. How can 
the Government claim to be serious 
about crime, and then turn around and 
give convicted violent felons their fire
arms back? 

The bill Senator SIMON and I intro
duced, S. 2304, the Stop Arming Felons 
Act, would close both these loopholes. I 
would urge my colleagues to take a 
look at the bill, and consider cospon
soring. 

Mr. President, firearm violence has 
reached epidemic proportions. And we 
have a responsibility to the victims 
and prospective victims to take all rea
sonable steps to keep this violence to a 
minimum. Keeping firearms away from 
convicted violent felons is the least 
these innocent Americans should be 
able to expect. 

Mr. DECONCINI. Mr. President, I 
know of no further amendments or 
business for this bill. I thank my dis
tinguished colleague, Senator DOMENIC! 
of New Mexico, for his work in putting 
this bill together. We have a tougher 
bill here to take to conference. 

I thank his staffer, Rebecca Davies; 
also Patty Lynch and Shannon Brown, 
of our staff; and John Shay, for their 
work. It has not been easy, Mr. Presi
dent. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendments and third reading of the 
bill. 

The amendments were ordered to be 
engrossed and the bill to be read third 
time. 

The bill was read a third time. 
Mr. WELLSTONE. Mr. President, I 

ask for the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is, Shall the bill pass? 
On this question, the yeas and nays 

have been ordered and the clerk will 
call the roll. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from California [Mr. CRANSTON] 
and the Senator from Tennessee [Mr. 
GORE] are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Utah [Mr. GARN], the 
Senator from North Carolina [Mr. 
HELMS], and the Senator from Califor
nia [Mr. SEYMOUR] are necessarily ab
sent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The result was announced- yeas 82, 
nays 12, as follows: 

Adams 
Akaka 
Bentsen 
Bi den 
Bingaman 
Dond 
Doren 
Bradley 
Breaux 
Bryan 
Bumpers 
Byrd 
Chafee 
Coats 
Cochran 
Cohen 
Conrad 
D'Amato 
Da nforth 
Daschle 
DeConclni 
Dixon 
Doud 
Dole 
Domenic! 

[Rollcall Vote No. 202 Leg.] 

YEAS-82 
Fowler Mitchell 
Glenn Moyniha n 
Gorton Mm·kowski 
Graham Nickles 
Gramm Nunn 
Grassley Packwood 
Harkin Pell 
Hatch Pressler 
H<1.tfield Pryor 
Hollings Reid 
Inouye Riegle 
J effords Hobb 
.Johnston Rockefeller 
Kassebaum Rudman 
Kennedy Sanford 
Ken ey Sar banes 
Kerry Sasser 
Kohl Shelby 
Lau ten berg Simon 
Leahy Simpson 
Levin Specter 
Lieberman Stevens 
Lugar Thurmond 
Mack Warner 
McCain Wellstone 

Duren berger McConnell Wofford 
Exon Metzenbaum 
Ford Mikulski 

NAYS-12 
Baucus Heflin Smith 
Brown Kasten Symms 
Burns Lott Wallop 
Craig Roth Wirth 

NOT VOTING-5 
Cranston Gore Seymour 
Garn Helms 

So the bill (H.R. 5488), as amended, 
was passed. 

Mr. DECONCINI. Mr. President, I 
move to reconsider the vote. 

Mr. DODD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that the earlier 
adopted Akaka amendment No. 2973 be 
added to the end of the bill, and also 
unanimous consent to move the Simon 
amendment No. 2968 to page 30, line 11, 
after the word "positions." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DECONCINI. Mr. President, I 
move that the Senate insist on its 
amendments to H.R. 5488, request a 
conference with the House on the dis
agreeing votes of the two Houses, and 
that the Chair be authorized to appoint 
conferees on the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer appointed Mr. DECON
CINI, Mr. BYRD, Ms. MIKULSKI, Mr. 
KERREY, Mr. DOMENIC!, Mr. HATFIELD, 
and Mr. D'AMATO conferees on the part 
of the Senate. 

MORNING BUSINESS 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that there be a pe
riod for morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. SARBANES. Mr. President, the 
announcement this week that our be
loved colleague Quentin Burdick had 
died in North Dakota is indeed sad 
news for Members of the Senate, for 
the people of North Dakota, and for the 
people of this Nation. 

With his quiet demeanor, humility, 
and wonderful sense of humor, Quentin 
Burdick went each day about the task 
of representing those who elected him 
with remarkable effectiveness, tenac
ity, and uncommon political courage. 

The political story of Quentin Bur
dick on his road to the Senate is one of 
the fascinating political tales of this 
country. He tended to make light of 
the losses he suffered early in his life, 
but most people would have been de
terred from ever running for anything 
after a string of election defeats. How
ever, he knew that those unsuccessful 
races for State's attorney, State sen
ator, Lieutenant Governor, Governor, 
and Senator were in the end the basis 
of his enormous popularity in North 
Dakota. By the time he ran for and 
won his Senate seat in 1960, he had lit
erally shaken hands with almost every
one in his State. His official biography 
proudly lists those earlier efforts to 
win office. 

Born in North Dakota just 18 years 
after that State was admitted to the 
Union, Senator Burdick attended the 
University of Minnesota where he was 
an outstanding football player. He 
went on to earn his law degree from 
the University of Minnesota as well. He 
then returned to Fargo and he and his 
father headed the North Dakota Holi
day Association which advised farmers 
to take a holiday against foreclosures 
during the Depression. 

This was in 1932 at the height of the 
Depression and the great pressure on 
farm families throughout the Plains 
States, and this attitude was squarely 
in the proud populist and independent 
tradition of North Dakota. 

Quentin Burdick said on those 
times-and I quote him- "I guess I ac
quired a social conscience during those 
bad days, and ever since I have had the 
desire to work toward bettering the 
living conditions of the people. " 

It was a desire he translated into 
meaningful legislation for the benefit 
of our people. 

His independence was evident in the 
early part of his Senate career when he 
was an opponent of the war in Viet
nam. He was a strong supporter of the 
civil rights program and the domestic 
agendas of the Kennedy and Johnson 
administrations. In 1987, he became 
chairman of the Senate Environment 
and Public Works Committee where he 
shepherded through landmark environ
mental legislation, including the Clean 
Water Act of 1987. Later, he lead the 
successful effort to override the Presi
dent's veto of that legislation. 

More recently, he worked very close
ly with Senator MOYNIHAN on develop-

ing a new approach to our Nation's 
transportation problems and produced 
the landmark legislation the Surface 
Transportation Act of 1991. 

Senator Burdick was keenly aware of 
the unique role of agriculture in his 
State and chaired the Agriculture Ap
propriations Committee since 1987. 

The farmers of North Dakota were al
ways high in his affection since his 
work with them during the Depression. 

To Quentin Burdick, all politics was 
personal. He knew thousands upon 
thousands of his constituents person
ally and sought their advice and guid
ance during his 34 years in Congress. 
Those of us who knew him well in the 
Senate will never forget the tales of his 
early campaigns in North Dakota and 
the warm affection for the people of his 
State that ran through his stories. 

To his wife, Jocelyn, his children and 
their families, relatives and his many 
many friends here in Washington and 
in North Dakota, I want to express my 
condolences on the loss of a wonderful 
friend and colleague. 

Mr. SPECTER addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Pennsylvania. 
Mr. SPECTER. Mr. President, I com

mend our distinguished colleague from 
Maryland for those very timely re
marks about Senator Burdick, who was 
an outstanding Senator, a man I have 
known and worked with for the past 12 
years. 

I ask to be associated with the re
marks of the distinguished Senator 
from Maryland. 

THE PASSING OF QUENTIN 
BURDICK 

Mr. SANFORD. Mr. President, I am 
deeply saddened by the occasion which 
causes me to rise before this body 
today. With the passing of Quentin 
Burdick, this Senator has lost a friend, 
this body has lost a skilled and devoted 
Member, and this Nation has lost a 
great public servant. 

As I reflect on the life and service of 
Quentin Burdick, what strikes me is 
his quiet efficiency at moving the in
terests of North Dakotans to the fore
front of the Senate's agenda. Maybe 
Quentin picked up this habit of quietly 
doing the job while he was a lineman 
on the University of Minnesota football 
squad. I doubt that Quentin picked up 
many headlines blocking for Bronko 
Nagurski, who was the star of that 
squad, but I am sure that the Hall-of
Famer Nagurski shook Quentin 's hand 
first after every game. 

Quentin performed the same way 
here in the Senate. He was not one to 
promote himself to the public or to his 
colleagues. In Quentin Burdick, there 
was none of the self-congratulation 
that is all too common today. Instead, 
Quentin Burdick satisfied himself with 
promoting the interests of his State, 
and of the common man. He spent his 

whole life blocking for North Dakota, 
and for ordinary people everywhere. 

Being from North Carolina, I share 
many of the causes to which Quentin 
Burdick dedicated his life. And my 
State is much the better for having a 
man like Quentin Burdick serve in this 
Chamber- blocking for us. His affec
tion and caring for rural America, and 
his devoted work on behalf of that ne
glected population, did as much for 
North Carolinians as it did for North 
Dakotans. I will be eternally grateful 
that I shared a friendship with Quentin 
Burdick. 

During his service on nine Senate 
committees, and especially in his 
chairmanship of the Environment and 
Public Works Committee, Quentin Bur
dick fought for the fairness that is 
often elusive in politics. While many 
modern politicians pose and play to the 
camera, Quentin Burdick played only 
to the public good. He spent his ener
gies in the trenches. And at the end of 
a day spent on the Senate floor, Quen
tin Burdick was sure to have gotten in 
a lick for the common folks. No matter 
what side you were on, you knew that 
Quentin Burdick could be relied on to 
play hard but fair, to play well but 
honestly. Quentin Burdick was not a 
modern politician. He was a timeless 
statesman. 

"Young Burdick,' ' as Quentin was 
known by many in deference to his 
father, Usher Burdick, himself a 10-
term Congressman, served with distinc
tion in the Senate. He was a man of un
questionable integrity and impeccable 
character. The persistence with which 
he represented his constituents is un
matched by any elected official that I 
have ever known. The fact that he was 
called on by the people of his State six 
times to be their Senator speaks to his 
effectiveness as their representative. 
The fact that he answered their call for 
32 years speaks to his devotion to the 
State of North Dakota. He has left his 
indelible mark on the lives of the peo
ple of his State and on the lives of all 
of the people of this Nation. 

My wife Marg·aret Rose shares a spe
cial relationship with Jocelyn Burdick. 
I know that Jocelyn has been, like my 
wife, a true source of strength and wis
dom behind a country boy in Washing
ton. I would like to send to Jocelyn, 
and to the Burdick children and grand
children, my family's heartfelt condo
lences. This Nation shares the Burdick 
family 's great loss. 

Mr. WOFFORD. Mr. President, I rise 
to honor the life and achievements of 
Quentin Burdick. 

As the newest Member of this body, I 
learned a great deal from the wisdom 
and experience of one its most senior 
and respected Members. He was a mod
est man, but also a great teacher. As a 
member of the Environment and Public 
Works Committee, I had the honor of 
working with him on the Intermodal 
Surface Transportation Efficiency 
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Act-one of the most significant pieces 
of legislation affecting our transpor
tation system. 

The world changed a great deal in the 
32 years that Quentin Burdick has 
served in the Senate. He confronted 
these changes with an unwavering 
commitment to the people of North Da
kota. He has left an indelible mark on 
the Senate, and we will all miss his 
wisdom, his experience, and his com
passion. 

North Dakota and our Nation has 
lost a great leader and public servant-
and I offer my heartfelt sympathy to 
his wife Jocelyn and his family. 

TRIBUTE TO SENATOR QUENTIN 
BURDICK 

Mr. CHAFEE. Mr. President, I want 
to take a moment to express my sin
cere regret for the loss of our colleague 
and my Chairman, Quentin Burdick. 
My deepest sympathy goes out to Mrs. 
Burdick and the entire Burdick family. 

I had the honor and pleasure of serv·
ing with Senator Burdick as the rank
ing Republican member of the Commit
tee on Environment and Public Works 
for the past 3 years. I have come to 
know him as a colleague and a friend. 
His congenial personality and commit
ment will be sorely missed on the com
mittee. 

Throughout his 32 years of service in 
the Senate, Senator Burdick worked 
tirelessly for his constituents. He never 
forgot where he came from. Quentin 
Burdick represents the true embodi
ment of an honest public servant. 

I had a unique firsthand opportunity 
to experience Senator Burdick's com
mitment to public service. In fact, pub
lic service is a way of life in the Bur
dick family. Senator Burdick's father, 
Usher, served as a North Dakota State 
legislator, lieutenant governor and a 
Member of the U.S. House in the 1940's 
and 1950's. Like his father, I might add, 
Senator Burdick started his political 
career as a Republican. Under the ban
ner of the Democratic Party, however, 
Quentin was elected to the 86th Con
gress and served from January 1959 
until August 1960. After winning a spe
cial election to the Senate in June of 
1960, Senator Burdick was reelected in 
1964, 1970, 1976, 1982, and 1988. 

As chairman of the Committee on 
Environment and Public Works and the 
Appropriations Subcommittee on Agri
culture, Rural Development and Relat
ed Agencies, Senator Burdick fought 
hard to protect the interests of his 
home State and rural America. In addi
tion to his efforts on behalf of the Na
tion's farmers, Senator Burdick was a 
champion of public works development 
and the environment. He led the fight 
to enact the Intermodal Surface Trans
portation and Efficiency Act and the 
recent amendments to the Clean Air 
Act. His low-key style often belied his 
tireless efforts in the trenches to get 
the job done. 

So it is with great humility and re
spect that I rise as an original cospon
sor of legislation to designate the re
cently authorized Federal Building in 
Fargo, ND, as the "Quentin N. Burdick 
United States Court House." I can 
think of no greater tribute to a man . 
who gave so much to his beloved home 
State of North Dakota. 

I will miss my friend, but recognize, 
too, that I worked together with a good 
and decent man, Quentin Burdick, who 
through his life made this country a 
better and stronger nation. 

TRIBUTE TO SENATOR QUENTIN 
BURDICK 

Mr. ROTH. Mr. President, I rise to 
join many of my colleagues in paying 
tribute to a great man who served this 
body both honorably and well. 

Senator Quentin Burdick was a man 
of quiet nobility, but a man who firmly 
stood his ground to protect and care 
for those who sent him to Washington. 
On many occasions, Senator Burdick 
and I had the opportunity to speak, to 
become acquainted on a personal level. 
And I quickly discovered that his heart 
was filled by three specific interests: 
his family, the people of North Dakota, 
and University of Minnesota Gopher 
football, where he had played with 
some distinction as a young man. 

I can honestly say that I always en
joyed myself in his company, as well as 
in the company of his wonderful wife, 
Jocelyn. His life represented what is 
best about America-an embodiment of 
the values that make this a great coun
try. And in his years on service-34 
years on Capitol Hill-he demonstrated 
a sincere willingness to give back to 
our Nation all that it had given him. 
The issues that concerned him most 
were those issues most pertinent to the 
heartland-agriculture, rural develop
ment, the environment and public 
works, Native American issues. He was 
the cofounder of the Rural Health Cau
cus, and he dedicated his career to giv
ing a stalwart voice in Washington to 
the hard-working, diligent, quiet 
Americans that he represented. 

Another great Senator, Daniel Web
ster, once said that "if we work mar
ble, it will perish; if we work upon 
brass, time will efface it; if we rear 
temples, they will crumble into dust; 
but if we work upon immortal minds 
and instill into them just principles, 
we are then engraving upon tablets 
which no time will efface, but will 
brighten and brighten to all eternity." 

It can safely be said that the service 
Quentin Burdick gave to the people of 
North Dakota and to the United States 
as a whole will brighten and brighten. 
His example and his legacy will affect 
eternity; we will never know where his 
influence stops. 

Mr. SPECTER. Mr. President, earlier 
today, I voted in favor of cloture to end 
debate on the motion to proceed to 

consider product liability legislation 
because I believe this subject should be 
considered by the Senate. In voting for 
cloture today, I note that on May 14, 
1992, I opposed consideration of this 
product liability bill because it was in
appropriate to take it up as an amend
ment to the motor-voter bill then 
pending before the Senate. 

I respectfully take exception to some 
critical comm en ts from the adminis
tration about trial lawyers-with the 
immediate disclosure that I have been 
a trial lawyer myself involved on both 
sides in civil and criminal litigation. I 
object to that repeated public 
castigation of trial lawyers because I 
believe it to be both unwarranted and 
counterproductive. 

American lawyers have made great 
contributions to our Nation in business 
and commerce as well as the protection 
of the constitutional rights and civil 
liberties of individuals. The trial bar 
has produced giants such as Andrew 
Hamil ton, Clarence Darrow, Louis 
Brandeis, Thurgood Marshall, and 
thousands of others who take on free 
legal work for the underprivileged and 
tough cases on unpopular causes. 

While some lawyers have high earn
ings-some may argue excessive-so do 
corporate executives, doctors, bankers, 
accountants, and many others. 

In our free enterprise system, where 
individual initiative and earnings are 
extolled, I believe it is inappropriate to 
condemn people for such success within 
the existing system. If the system 
needs reform, we have the procedures 
to do so . without vilifying those who 
are lawfully working within the sys
tem. 

Such criticism is counter productive 
because it produces an understandable 
emotional response which makes re
form all the more difficult. In any dis
cussion on tort reform much time is 
consumed by lawyers venting anger 
and frustration over the torrents of 
criticism. Let us proceed without un
necessary and harsh rhetoric. 

From my experience as a practicing 
lawyer and more recently as a legisla
tor in the U.S. Senate, I consider it im
portant to proceed with extreme cau
tion in modifying the common law 
which has been established by cen
turies of judicial interpretation. I have 
represented both plaintiffs and defend
ants in tort litigation and have a deep 
appreciation of judicial craftsmanship. 
As a general rule, at least as I see it, 
the legislative process is not a sub
stitute for the painstaking work of a 
trial or appellate judge who meticu
lously analyzes the facts of the case, 
studies the precedents and then builds 
on the tradition of common law inter
pretation. Accordingly, we should pro
ceed with great care in making legisla
tive chang·es in the judicial precedents. 

This bill is significantly more lim
ited than prior legislative proposals. 
For example, prior legislation con-
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tained limits on noneconomic losses 
and punitive damages while this bill 
contains no such caps. Prior bills con
tained a "governmental standards de
fense" precluding punitive damages if a 
product met Government-approved 
standards while this legislation has a 
much narrower provision. Prior legisla
tion sought total elimination of joint 
liability while this bill limits that pro
vision to noneconomic losses. 

In voting for cloture, I emphasize 
that I am not committing myself to 
vote for all provisions of this bill but 
by voting for cloture-that is, to end 
debate-I am saying that I believe the 
bill and prospective amendments 
should be considered. Illustratively, I 
support the provision of this bill which 
provides that intoxification through 
drugs or alcohol is a defense on the 
issue of causation to show that injuries 
occurred for a reason other than a de
fective product. 

Illustrative of the provisions which I 
oppose, is the change in law to provide 
that the plaintiff must pay defendant's 
attorney's fees, subject to certain 
qualifications, if the verdict is less 
than the offer with the reciprocal pro
vision that the defendant must pay the 
plaintiff's attorney's fees where the 
verdict is greater than the plaintiff's 
settlement offer. I oppose this provi
sion because I believe it would have a 
chilling effect on plaintiffs who are not 
in a position of parity with defendants 
when it comes to undertaking the risk 
of litigation on attorney's fees. 

I believe that changes in product li
ability are necessary to help plaintiffs 
by making it easier for U.S. plaintiffs 
to sue foreign companies in U.S. courts 
for defective products manufactured 
abroad. A 1987 U.S. Supreme Court de
cision made it very difficult to sue for
eign defendants in U.S. courts because 
of the so-called minimum contacts doc
trine. In my opinion, where a foreign 
manufacturer sells products for use in 
this country, that defendant should be 
subject to the jurisdiction of our 
courts, and a legislative change is nec
essary to make that happen. 

Similarly, it is extraordinarily dif
ficult for plaintiffs to serve legal proc
ess on foreign manufacturers. While 
this might be limited by the complex
ities of treaty interpretation, it is my 
judgment that foreign manufacturers 
should be subject to service of process 
by means realistically calculated to 
give actual notice of the lawsuit in
stead of the highly technical obstacles 
imposed by foreign governments to 
protect their manufacturers from law
suits in U.S. courts. 

Beyond the interested parties, there 
is considerable public concern about 
the way tort litigation is handled by 
our courts. Senate consideration of 
this issue would I believe be a signifi
cant step forward to satisfying public 
concern that these important questions 
are being aired and are being consid-

ered, whatever the ultimate result 
might be. 

At least some minimal changes are 
necessary in my opinion to benefit 
both plaintiffs and defendants in the 
litigation of product liability cases. 
And, it is toward that end that I voted 
earlier today because I believe that we 
should give consideration to Senate 
bill 640 which could make some modi
fications in the law on product liabil
ity. 

Mr. President, I thank the Chair. 
Mr. President, I note the absence of 

any other Senator in the body. I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
Clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, 'it is so ordered. 

S. 640, THE PRODUCT LIABILITY 
FAIRNESS ACT 

Mr. WARNER. Mr. President, today 
the Senate voted not to invoke cloture 
on the product liability reform legisla
tion. With this vote, the Senate has 
now completed its consideration of this 
legislation during this Congress. 

Mr. President, we cannot ignore the 
fact that product liability remains an 
extremely serious problem for many 
industries. I recently did some research 
with respect to the impact of product 
liability in general aviation. The infor
mation available reveals without a 
doubt that product liability has been 
the greatest single obstacle to the suc
cess and survival of the American light 
aircraft industry. 

General aviation has been seriously 
impacted. Production of new aircraft 
has plummeted from 18,000 just a few 
years ago to 1,021 last year. Industry 
employment has been cut in half. 
Cessna Aircraft, which used to produce 
nearly 9,000 aircraft a year, has not 
produced a single- or twin-engine pis
ton powered airplane since 1986. Piper 
Aircraft is in bankruptcy, largely due 
to product liability costs. 

The dire state of this previously 
healthy industry has serious con
sequences. If we do not provide new 
training aircraft for our future pilots, 
what will happen to our air transpor
tation system? The average age of the 
single-engine aircraft is now 26 years. 
increased foreign competition is 
targeting the U.S. marketplace with a 
number of general aviation airplanes. 

Mr. President, the general aviation 
industry is intensely regulated by the 
Federal Government. Every stage of 
design, production, and testing is scru
tinized by the Federal Aviation Admin
istration. The general aviation indus
try is in dire need of a uniform Federal 
standard of liability to dovetail with 

the existing system of Federal regula
tion. Senator KASSEBAUM has been a 
longtime leader in supporting legisla
tion to create a national product liabil
ity law for general aviation. Senator 
KASSEBAUM has introduced S. 645, the 
General Aviation Accident Liability 
Standards Act of 1991. This legislation 
has wide-based support from the ad
ministration, in the Congress, and from 
aviation consume·rs. The chairman of 
Cessna has publicly stated that the 
company would resume production of 
piston-powered aircraft if the legisla
tion introduced by Senator KASSEBAUM 
was approved by the Congress. 

Mr. President, I urge that action be 
taken by the Congress to help this im
portant industry to resume production. 
Mr. President, I ask that an executive 
summary from the report written by 
the General Aviation Manufacturers 
Association entitled "Liability Reform 
for General Aviation: A Need at the 
Point of Crisis," be placed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
LIABILITY REFORM FOR GENERAL AVIATION: A 

NEED AT THE POINT OF CRISIS 

EXECUTIVE SUMMARY 

"The business of making small airplanes is 
almost dead in this country, wiped out main
ly by product liability lawsuits."-The Wall 
Street Journal, December 11, 1991. 

1. The single industry which has been hard
est hit by the product liability crisis has 
been general aviation-the industry that 
produces light aircraft and business planes. 
Production of general aviation aircraft has 
plummeted from 18,000 to 1,000 in 10 years. 
Industry employment has been cut in half. 

2. Because of high damage awards and li
ability insurance premiums, light aircraft 
are being priced out of the market. Liability 
costs have been the largest component in the 
production of piston engine airplanes caus
ing manufacturers to halt or curtail produc
tion. 

3. The industry has been targeted for liti
gation not because of safety reasons- the 
number of fatal accidents involving small 
planes has declined, since World War II, by 
700 percent. Of accidents that do occur, 93 
percent are due to factors beyond the manu
facturer 's control such as pilot error, weath
er and maintenance. 

4. The industry has been targeted because 
plaintiffs and their attorneys see manufac
turers as having the "deep pockets" nec
essary for large recoveries; and because 
under current product liability law, makers 
of airplanes can be held responsible for every 
plane they ever made, no matter how long 
ago. (The average single engine aircraft in 
the U.S. is 26 years old.) 

5. Foreign makers do not operate under the 
same legal handicaps because they do not 
have thousands of aircraft in the U.S. fleet. 
They have seized on the U.S. as a profitable 
market. Large concerns like France's 
Aerospatiale and Japan's Toyota are moving 
into the U.S. market. 

6. The general aviation industry needs tort 
reform legislation to save it from destruc
tion. Legislation pending in Congress with 
broad support would: 

Establish a single national standard of li
ability for general aviation accidents instead 
of 50 different state laws. 
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Allocate damag·es in such accidents among· 

defendants in proportion to their responsibil
ity for the accident. 

Make it more difficult for manufacturers 
to be sued successfully if their planes have 
been operating without defect for 20 years or 
more. 

KIDS, INC. 
Mr. WARNER. Mr. President, I would 

like to take this opportunity to recog
nize and than.k the many organizations 
and volunteers whose contributions are 
vital to the efforts of KIDS, Inc. 

As many of you know, KIDS, Inc. is a 
national charitable organization whose 
goal is to fulfill the dreams of gravely 
ill children. Since it was founded in 
1983, KIDS has assisted more than 1,100 
children and their families. As of Au
gust of this year, 50 children's dreams 
had been fulfilled. A sample of these 
dreams include: New Kids on the Block 
videos for Erin; a new bicycle for Mi
chael; summer camp for Alexandria 
and Turon; a communication device for 
Shannon; a tricycle with a ventilator 
base for Fannie; a trip to Oceana Naval 
Air Station for Matt; family trips to 
Walt Disney World for Steven and 
Heather; and new school clothes for Jo
seph. 

These dreams were made possible by 
the generosity of the following major 
supporters: Allied-Signal Aerospace; 
Auger Enterprises and the Black 
Rooster Restaurant; BDM Inter
national, Inc.; Cassidy & Associates; 
DuPont; ETA; Ford Motor Co.; General 
Dynamics; Hughes Aircraft Company; 
IMO Industries; Independent Insurance 
Agents of America; Kraft General 
Foods; Mary & Daniel Loughran Foun
dation; Man Tech; Martin Marietta; 
McDonnell Douglas Corp.; Northrop 
Corp.; Perot Systems; PRC; Philip Mor
ris Companies; the Prudential; 
Raytheon; RJR Nabisco; Bob Ryan's 
"1992 Weather Almanac and Guide for 
the Weatherwise"; SmithKline Bee
cham; Talley Industries; Time Warner. 
Inc.; and the Washington Times Corp. 

As a member of the board of advisors 
of KIDS, Inc., I extend my congratula
tions for the outstanding efforts of all 
who gave so generously to help fulfill 
the dreams of children whose time to 
dream is limited. 

REGARDING THE PRODUCT 
LIABILITY FAIRNESS ACT 

Mr. KERREY. Mr. President, today 
the Senate is considering the motion to 
end debate and proceed to consider
ation of the Product Liability Fairness 
Act. Our product liability laws are in 
need of reform. While I am not con
vinced that S. 640 makes the needed 
changes, the issue does warrant consid
eration by the Senate. 

However, while this issue does need 
to be debated, there is little chance 
that the Congress will complete action 

on it before the end of the session. 
Even if the Senate did complete action 
on the bill, the House has not indicated 
that it intends to take up product li
ability legislation in the remaining 
weeks of the 102d Congress. If the Sen
ate proceeds with S. 640, time will be 
taken away from must-pass legislation 
such as the remaining appropriations 
bills and the fiscal year 1993 defense au
thorization legislation, and conference 
reports on issues such as comprehen
sive energy and cable legislation. 

For these reasons, I chose to pair my 
vote with Senator FOWLER, indicating 
my support for moving forward with 
the bill but also recognizing the limita
tions of the Congress' remaining sched
ule. Small businesses and manufactur
ers have very legitimate concerns 
about our present liability system, but 
these concerns deserve to be fully de
bated, giving full consideration to the 
rights of consumers. A bill of this im
portance is entitled to more than a 
symbolic gesture of approval. 

PRODUCT LIABILITY BILL, S. 640 
Ms. MIKULSKI. Mr. President, I 

want to comment on the pending pro
cedural vote on S. 640, the Product Li
ability Fairness Act. 

I do want to help businesses cut un
necessary liability costs, and want to 
encourage innovation. I want clear and 
predictable national standards for li
ability suits. And I want to encourage 
faster and fairer settlements to these 
suits, so that victims get their com
pensation and victims and businesses 
don't have to pay unnecessary and ex
orbitant legal fees. 

But I oppose ending debate at this 
time, because of the provision in this 
legislation that would prevent Ameri
cans from seeking punitive damages if 
the product in question was approved 
by the FDA-the so-called FDA De
fense. 

Mr. President, FDA-approved prod
ucts are not always safe, and the mak
ers of those products are not al ways 
free from blame. There are women who 
can't have children because the Copper-
7 IUD made them sterile. There are 
families who lost loved ones because of 
a faulty heart valve that FDA ap
proved. These women and families 
should be able to seek punitive dam
ages against the companies that put 
dangerous and deadly products on the 
market. 

Time after time this Congress has 
heard of medical device scandals and 
prescription drug scandals where the 
FDA was supposed to be the watchdog 
for the American public. But the FDA 
has had so much to do and so little to 
do it, with outdated and outmoded fa
cilities, it is impossible for us to rely 
completely on the word of the FDA. I 
know this because I am the Senator 
that has been trying to address some of 
these problems by making sure we pro-

vide modern, consolidated facilities so 
that FDA can do the job it is supposed 
to do. 

I am committed to improving the 
health care system in this country, and 
especially dedicated to making sure 
that women and other often overlooked 
groups get the heal th care and protec
tion they deserve. Our goal should be 
to protect unsuspecting users of drug 
and medical devices. Regulatory agen
cies have a responsibility to accom
plish this goal, but if they fail to do so, 
the courts have a responsibility as 
well. The FDA Defense contradicts this 
goal, and I can't support it. 

PRODUCT LIABILITY FAIRNESS 
ACT 

Mr. DURENBERGER. Mr. President, 
~ will vote to invoke cloture and pro
ceed to the product liability legislation 
sponsored by the distinguished Senator 
from Wisconsin [Mr. KASTEN]. In so 
voting, I do not mean to imply that I 
support every provision in the product 
liability reform bill or that I would 
vote in favor of this bill in its current 
form. 

However, I believe that the Senate 
should have the opportunity for a full 
and fair debate on this legislation in
cluding the opportunity to amend this 
bill. The sponsors have been waiting 
for years for this debate to take place. 
It is only fair that they have their day 
in the Senate. 

Mr. President, the issue of overriding 
50-State product liability laws rep
resents a fundamental change in our 
country's tort system. It should not be 
taken lightly. At the same time, we are 
aware of numerous instances where 
companies have opted to leave markets 
for fear of product liability law suits. 
Some measure of balance must be 
achieved to ensure that consumers are 
protected against unsafe products and 
manufacturers are not subjected to 
burdensome lawsuits. 

I am willing to work with consumer 
and industry representatives to achieve 
a compromise that will satisfy the 
competing interests in this debate. I 
hope the motion to invoke cloture and 
proceed to the bill is approved. 

MOTION TO PROCEED TO S. 640, 
THE PRODUCT LIABILITY BILL 
Mr. BRADLEY. Mr. President, while 

I strongly support the notion of litiga
tion reform, I voice my opposition to 
the motion to proceed to S. 640, the 
Product Liability Reform Act. The de
bate which we have witnessed over the 
last few days has been extremely edu
cational and spirited. There have been 
assertions made as to the need for 
product . liability legislation and 
counterarguments made discounting 
the need for such legislation. Support
ers of the bill have taken to the floor 
in an effort to clarify the effect the bill 
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would have on our State-based system 
of product liability. Opponents have 
charged that the bill will have a nega
tive effect on the ability of those in
jured by defective products to recover 
damages and punish activity which 
caused their injuries. By circulating a 
proposed substitute bill, Senator 
ROCKEFELLER has attempted to respond 
to concerns that others and I have 
voiced about this legislation. Although 
I voted against proceeding to the bill 
at this time, I encourage the support
ers of S. 640 to continue to respond to 
consumer safety concerns so that we 
can arrive at a bill that is fair to both 
defendants and plaintiffs and truly re
duces the financial burden of litigation 
in our economy. 

Mr. President, we have heard a lot 
about the litigation explosion during 
this debate. The supporters of this bill 
have asserted that the litigation explo
sion is having a detrimental effect on 
our ability to compete with Western 
Europe and Japan in key segments of 
the world economy. We have been told 
that research on contraceptive devices, 
anti-AID's drugs, and other key tech
nologies have all been hampered by the 
specter of product liability litigation. 
Although there have been relatively 
few punitive damage awards in product 
liability cases over the last 25 years, 
we have been told that the threat of 
punitive damages encourages many 
product manufacturers to settle cases 
that they would have no problem win
ning in an effort to avoid having claims 
for punitive damages go to juries unfa
miliar with the precautions that are 
now taken to insure that products are 
safe. According to the proponents of 
this bill, passing product liability re
form would send an important message 
to the public that the U.S. Senate is 
deeply concerned about a costly and in
efficient product liability system. 

Mr. President, my initial concerns 
with S. 640 as reported out of the Com
merce Committee were threefold: 
First, I was concerned that provisions 
in the bill encouraging settlement and 
the use of alternative dispute resolu
tion procedures would put potential 
plaintiffs at a disadvantage vis a vis 
defendants; second, I was concerned 
about giving legal effect to premarket 
approval of a product by the FDA or 
FAA so that punitive damag·es would 
not be available in most cases where 
those agencies had declared a product 
safe for sale; and third, I was not con
vinced that the bill as reported out of 
the Commerce Committee would have 
a demonstrable effect on the overall 
amount of litigation in our society, the 
backlog of cases in the courts, litiga
tion expenses paid by our Nation 's 
businesses, and our ability to compete 
with Western European countries and 
Japan in key industries dependent on 
new technology. These concerns and 
concerns about the futility of passing 
this legislation so late in the session 

convince me to vote, "no" on the mo
tion to proceed. 

The proposed Rockefeller substitute 
responds to many of my concerns about 
the settlement, ADR, and punitive 
damages provisions of the bill and I 
look forward to considering it next ses
sion. While not perfect, the settlement 
and ADR provisions proposed in the 
substitute are less onerous for the 
plaintiff than provisions in the bill re
ported out of the Commerce Commit
tee. I continue to have concerns about 
the records of the FDA and FAA in 
guaranteeing product safety and I be
lieve that Congress might want to reas
sure itself about those agencies before 
giving their decisions as to product 
safety the legal effect called for in the 
bill. However, no Federal agency can 
protect against all risks associated 
with a product and premarket approval 
of a defendant's product, and adherence 
to postcertification agency require
ments by a defendant would only pro
tect it from punitive damages. As we 
all know, punitive damages are quasi
criminal and should only be imposed in 
response to the worst type of behavior. 
If the supporters of S. 640 craft a flexi
ble, agency-approval defense to puni
tive damages next session, I will sup
port it. 

My third concern about the bill re
ported out of the Commerce Commit
tee and any bill that focuses solely on 
product liability is its effectiveness. To 
put it succinctly, I am not sure that 
the bill will really do what its pro
ponents say it will do. The proponents 
of the bill contend that it will decrease 
the cost of litigation for product manu
facturers by encouraging early settle
ment of cases and lowering the amount 
of money sought by plaintiffs in prod
uct liability suits. They also say that 
early settlement of cases will mean 
that lawyers will receive less a per
centage of the damage awards going to 
plaintiffs, leaving more money for the 
actual victims. The result, according 
to supporters: less litigation costs, less 
litig·ation, less insurance costs, more 
predictability in the system, less fear 
about lawsuits, and more money which 
can be used for research and develop
ment to make us more competitive. 

Mr. President, no one disagrees that 
we are an overly litigious society. How
ever, I am not convinced that this bill 
can correct the pro bl em of litigious
ness by focusing on just one aspect of 
the system. A recent University of Wis
consin study shows that when you take 
out asbestos cases, the number of prod
uct liability cases has actually de
creased since 1985 and according to a 
survey of several State court systems 
by the National Center for State 
Courts, "the most dramatic increase in 
the civil caseloads tended to be for real 
property rights cases or contract cases, 
not torts." Nothing· in the current bill 
addresses the other types of cases. 

There is also information suggesting 
that claims about the effect of this bill 

on U.S. competitiveness are exagger
ated. A 1987 Conference Board survey of 
corporate risk managers found that 
two-thirds of them believed that prod
uct liability contributed 1 percent or 
less to the final price of their products. 
Another 11 percent concluded that li
ability costs accounted for 2 to 3 per
cent of the final price of their products. 
Would the change in the product liabil
ity system sought by the proponents of 
this bill make that much of an impact 
on the price of American products? 
There may be some credence to the ar
gument that higher litigation and in
surance costs place American busi
nesses at a disadvantage vis a vis their 
foreign-based competitors. However, 
we must remember that foreign manu
facturers who market products in this 
country are also subject to the juris
diction of the American courts. 

Any bill that attempts to improve 
U.S. competitiveness by reducing the 
amount of litigiousness in our society 
should be comprehensive. It should not 
focus solely on cases brought by indi
viduals who claim to be injured by cer
tain products, but should also focus on 
litigation between other actors in the 
system on a variety of legal theories. 
Nothing hampers U.S. competitiveness 
more than a system which encourages 
our businesses to sue each other over 
matters that could be resolved outside 
the courts. In our search for legal re
form, let's try to rid the courts of some 
of these cases as well. 

TRIBUTE TO LOUIS L. REDDING 
Mr. BIDEN. Mr. President, earlier 

this year, in my hometown of Wilming
ton, DE, the building which houses the 
local governments was renamed and re
dedicated. 

The Louis L. Redding City/County 
Building now stands as a tribute to one 
of the most distinguished legal practi
tioners my State, or this country, has 
ever known, and one of the most force
ful and effective early leaders of the 
American civil rights movement. 

Louis Redding was born on October 
25, 1901, the first of his parents' five 
children. 

The years of his growing up were a 
shameful time in my State's history, 
as in many others, with racial segrega
tion founded in false prejudice and en
forced by unjust laws; Mr. Redding 
himself has described Wilmington of 
that time as a "hellhole, in many re
gards" for its black citizens. 

There was only one high school 
blacks were allowed to attend in the 
State, Howard High, where the second
rate books came from the wastebaskets 
of the white schools, but the first-rate 
teachers, it seems came from the hand 
of God. 

After graduating from Howard, Mr. 
Redding went to Brown University, and 
then, following several years in teach
ing, to Harvard Law School, where he 
was the only black student in his class. 
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Home on Christmas break from Har

vard in 1926, Mr. Redding went to 
watch a proceeding in a Wilmington 
courtroom, a courtroom which he was 
asked to leave because he had sat on 
the wrong side. 

One of Mr. Redding's earliest actions 
when he became Delaware's first black 
lawyer in 1929-and it would be more 
than 25 years before there was an
other-was to lead a campaign oppos
ing courtroom segTegation. 

His more well known campaigns 
against segregation began in 1949, when 
a group of black college students came 
to Louis Redding's office, looking for 
help in fighting the University of Dela
ware's policy of not admitting 
coloreds. 

Mr. Redding argued, and won, the 
case, resulting in the first court-or
dered desegregation of a State facility. 

Then in 1950, the famous case that 
would become part of Brown versus the 
Board of Education came to Mr. Red
ding in the person of Sarah Bulah. 

Sarah Bulah was not out to deseg
regate the schools; she just wanted the 
school bus that came right by her 
house, and went right by the black 
school on its way to the white school, 
to accept her daughter as a passenger. 

Mr. Redding told Ms. Bulah he would 
take the case, if instead of working to 
get the black child on the bus, he could 
fight to get her in the white school. 

He fought, and again he won, when in 
1952, then-Vice Chancellor Collins J. 
Seitz became the first judge in the 
country to order an all-white public 
school to admit black students. 

In both the college and the school 
case, Mr. Redding worked with 
Thurgood Marshall and J a.ck Green
berg, leaders of the legal defense fund 
and two of his fellow fathers of the 
civil rights movement. 

Greenberg said later of Louis 
Redding's role in securing the school 
desegregation order that it simply, 
"wouldn't have happened without 
him"; anyone but Redding, Greenberg 
said, would have been satisfied to get 
the child on the bus. 

Mr. Redding argued, and won, other 
influential cases, including the public 
accommodations case, involving Wil
mington City Councilman William 
"Dutch" Burton, a case that has been 
studied in law schools and cited in 
courtroom arguments ever since it was 
decided. 

Up until he closed his Wilmington 
law office in 1985, Mr. Redding contin
ued to lead the legal battle for civil 
rights, and he helped guide and encour
age many of the young black lawyers 
who followed him as members of the 
Delaware bar. 

It -was during the late sixties and 
early seventies that, as a young lawyer 
in Wilmington, I personally encoun
tered Louis Redding. He was much 
older-and, I might add, a lot better 
dressed and more well spoken- than I, 

but the respect he commanded 
stemmed from more than that. 

You felt a strength in Louis Redding, 
a presence, a confidence of purpose and 
sincerity of effort flowing through 
every word and every movement. 

Mr. Redding, you see, had known all 
along that he was right, and each time 
his assertion of justice had been re
jected during the early years, he only 
grew more certain. 

William T. Coleman spoke to that 
quality of intellectual integrity and 
unfailing determination, when he said, 
"The giants of the civil rights move
ment were Houston, Hastie, Redding, 
and Thurgood Marshall. The older peo
ple were the real intellectual leaders. 
They took a situation where most of 
society was against them, without the 
bullet, without the ballot." 

That was the power of spirit I felt 
when I met Louis Redding. 

At the time, I had assumed Mr. Red
ding lived in Delaware, since his office 
was in Wilmington, but he explained to 
me that he lived in nearby Glen Mills, 
PA. 

It struck me then, as it does now, as 
one of the greatest losses to my State, 
that the injustice of Delaware laws had 
driven one of our most distinguished 
citizens to live beyond our borders. 
Today, at age 90, Mr. Redding is back 
in Delaware as a resident. 

His mobility, eyesight and hearing 
are severely impaired now. But on May 
18 of this year, Mr. Redding surprised 
everyone by attending the ceremony 
dedicating the city/county building, 
and the sculpture which stands by it, in 
his honor. 

It seems Mr. Redding is still doing 
what everyone else would have thought 
impossible. 

The bronze sculpture-created by one 
of our best known artists, Charles 
Parks, shows Mr. Redding standing 
with a black boy and a white girl, both 
carrying school books. 

It is a portrait of hard-won victories 
and a reminder of the vigilance re
quired to secure and continue that 
progress; it is an expression of respect 
and gratitude to a man of great ability 
and even greater character, and an ex
pression of rededication to the cause he 
served so well; it is like Louis 
Redding's life, both a symbol of tri
umph and a never-ending challenge to 
us all. 

Emerson wrote that, " the appearance 
of a great man draws a new circle out
side of our largest orbit. * * *"; and 
that is what Louis Lorenzo Redding 
has done in his lifetime-he has ex
tended our vision, shown us a deeper 
truth and a greater strength within 
ourselves, and made us more and better 
than we were. 

SIOUX FALLS THE BEST PLACE TO 
LIVE IN AMERICA 

Mr. PRESSLER. Mr. President, 
today I have the privilege of congratu-

lating Sioux Falls, SD, for having been 
named the "Best Place to Live in 
America" according to the September 
1992 issue of Money magazine. At last, 
the country's best kept secret has been 
discovered. 

Sioux Falls' No. 1 rating was deter
mined by a Money magazine survey 
among the 300 largest U.S. metropoli
tan areas. Factors considered in this 
survey include tax climate, crime rate, 
unemployment figures, recessionary 
resistance, and educational quality. 

Sioux Falls is truly a friendly Mid
western city with a population of ap
proximately 123,000. It's appeal, cor
rectly depicted in Money magazine, 
lies in low levels of pollution, traffic 
congestion, or violent crime. Sioux 
Falls received high marks in health 
care, housing, and transportation, Fur
ther, there is no corporate or personal 
State income tax. City taxes also are 
relatively low. However, in my opinion, 
the city's most desirable feature is its 
people. 

I am particularly pleased to report 
that Sioux Falls scored a perfect "100" 
in the survey's economy category. 
Money magazine recognizes Sioux 
Falls for having one of the most di
verse and robust economies in the Na
tion. South Dakota's unemployment 
rate is far below the national average, 
consistently ranking among the lowest 
in the Nation. Further, living costs are 
7 percent below the national average. 

Sioux Falls' recognition as the "best 
place to live in America" accurately 
reflects the wonderful living opportuni
ties offered in South Dakota. In fact, 
Money magazine has acknowledged the 
city's outstanding assets in its prior 
surveys. Sioux Falls' ranking has gone 
up steadily from 123d in 1990, to 12th in 
1991, to 1st in 1992. 

Sioux Falls, SD, is a shining example 
of a city that works. I applaud the con
tributions of the citizens of Sioux Falls 
for creating the best place to live in 
America. Sioux Falls city government 
officials and numerous community or
ganizations deserve to be commended 
for their tireless contributions to mak
ing Sioux Falls the best place to live. 
These organizations include the Sioux 
Falls Development Foundation, For
ward Sioux Falls, the Sioux Falls Area 
Chamber of Commerce, and Main 
Street Sioux Falls. Sioux Falls, I sa
lute you. 

Mr. President, I ask unanimous con
sent that the September 1992 Money 
magazine article on "The Best Place to 
Live in America" be printed in the 
RECORD immediately following my re
marks. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From Money mag·azine, September 1992) 
"THE BEST PLACE TO LIVE IN AMERICA" 

In many places this year, it's been a time 
of coping· and hoping. But there are surpris
ing pockets of prosperity, most of them 
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tucked in the nation's heartland , virtually 
untouched by recession 's icy hand. Our sixth 
annual survey of the 300 largest U.S. metro
politan areas reveals that the most livable 
locales tend to be in the Great Plains and 
other parts of the Midwest as well as Texas, 
where jobs have been gTowing and housing· 
remains affordable. Our No. 1 pick, displac
ing· last year's winner, Provo/Orem, Utah: 
Sioux Falls, S.D. (pop. 123,000). 

Sioux who? Sioux City? No, that's Iowa 
(and No. 149). This former cow town, nestled 
in the southeastern corner of the state, has 
one of the most diverse and robust econo
mies (recent unemployment rate: 2.6%) any
where in the U.S. Had a problem with your 
Citibank credit card? A Sioux Falls rep on an 
800 line probably took care of it, since Citi 
does more than 50% of its credit-card proc
essing there. In fact, in the past decade, the 
Sioux Falls metro area has emerged as a cen
ter for national back-office bank operations 
and a regional stronghold for health care and 
retailing. What's more, the Snoopy and 
Spiderman helium balloons in the Macy's 
Thanksgiving Day parade are created at 
Aerostar International, a local start-up. 

Perhaps the main attractions are not what 
Sioux Falls has but what it lacks: pollution, 
traffic congestion, violent crime and state 
and city income taxes. "South Dakota in 
g·eneral-and Sioux Falls in particular- has 
made a cottag·e industry of attracting firms 
fed up with high tax loads elsewhere, " says 
economist Mark Zandi of Regional Financial 
Associates, a forecasting firm in West Ches
ter, Pa. "It's a moderate-size city that has 
retained a small-town atmosphere," notes 
Don Seten, 34, an urban planner who took a 
14% pay cut last year to leave Breckenridge, 
Colo. and return here. 

The prairie city's strong· showing reflects 
the shifting strength of the nation's regional 
economies. In 1987, seven of our top 10 places 
were in the Northeast. Now, only two win
ners are situated east of the Mississippi. 
Most are small or medium-size and, continu
ing a pattern that emerged last year, five of 
our top 10 are college communities with low 
housing prices and recession-resistant econo
mies: Columbia, Mo.; Austin; Provo/Orem; 
Gainesville, Fla. ; and Madison, Wis. The rest 
of t he best : Minneapolis/St. Paul; Fargo, 
N.D.; San Francisco; and Honolulu. Provo/ 
Orem slipped from No. 1 to No. 8 as its econ
omy cooled a bit. Geneva Steel there laid off 
70 workers, for example. 

Our basic survey methodology remains un
chang·ed. First., we asked a representative 
sample of 254 MONEY subscribers (median 
age: 44; median household income: $71,760) 
what t hey value in a place to live. Specifi
cally, they rated the importance of 44 fac
tors- ranging· from a low crime rate to sunny 
weather to low local income taxes-on a 
scale of 1 to 10. For the second consecutive 
year, our readers' top priorities were (in de
scending order): clean water, low crime, 
clean air, abundant medical care and a 
strong local government. Next we collected 
the most timely data available on each of 
the 300 larg·est U.S. metro areas. Unemploy
ment figures are for February; crime data 
are from 1990. Century 21, the national real 
estate brokerage, ag·ain provided an exclu
sive list of prices and property taxes for a 
typical three-bedroom home in each area, 
plus appreciation from a year ag·o. The year's 
hottest housing markets: Waco, Texas (up 
19%); Spokane (18%) and Green Bay (17%). 

Then, with the help of Fast Forward, a 
Portland, Ore. computer consulting firm, we 
consolidated our subscribers' preferences 
into nine broad categories such as economy 

and crime, and awarded points to each metro 
area depending on how well it delivered on 
the attributes readers said they wanted in 
each category. Finally, to discover attrac
tions or drawbacks that our data might have 
missed, our reporters visited the top five and 
bottom five places. 

In our continuing effort to improve the 
rankings, we added new data this year. Nota
bly, we included: 

State fiscal strength. Metro areas lost 
points in the 36 states whose budgets were so 
stretched that they had to raise taxes last 
year. We also awarded points based on how 
well each state's finances ranked in a study 
by City & State, a bimonthly trade news
paper. 

Physicians per capita. Leader of the pack, 
according to the U.S. Census Bureau: Roch
ester, Minn. (with 1,698 physicians for each 
100,000 residents). 

Hospital death rates. Comparisons were 
provided by the Center for the Study of Serv
ices, a nonprofit group, in its new book, Con
sumers' Guide to Hospitals ($12; 800-475-7283). 

Environmental report cards. We used 
rankings from the Green Index ($18.95; 800-
828-1302), compiled by the Institute for 
Southern Studies, for the states' records on 
overall environmental quality and water pol
lution. 

Public high school graduation rates. This 
information from the U.S. Department of 
Education provides one measure of school 
quality. 

The places that jumped most in our 
rankings (northwest New Jersey, up from 199 
to 45; central New Jersey, from 192 to 57; and 
1987 winner Nashua, N.H., from 233 to 100) did 
so largely because of pickups in their de
pressed economies. This year's bottom five 
places are ones with shrinking economies in 
the Northeast and the rust belt: Poughkeep
sie, N.Y.; Lima, Ohio; Muskegon, Mich.; 
Rockford, Ill. ; and, at No. 300 for the second 
year running, Waterbury, Conn. Unemploy
ment rates in Lima, Muskegon, Rockford 
and Waterbury peaked at around 12% in Feb
ruary. Poughkeepsie and Waterbury lost 4% 
of their job base over the past year, accord
ing to the Economic Outlook Center at Ari
zona State. 

Still, in visits to these cities, stirrings of 
rebirth are evident. In Lima, Citizens Na
tional Bank, the sole locally owned financial 
institution, opened in June. Muskegon's SPX 
Corp. recently razed decaying waterfront 
building·s to erect a handsome office complex 
complete with marina. (The city's pro
motional material now compares Muskeg·on 
to San Diego.) Rockforcl is enjoying an influx 
of newcomers fleeing high housing· prices in 
the Chicago suburbs. And in Waterbury, 
where in June the former major was sen
tenced to prison for embezzlement, the city 
has scored a few modest economic victories. 
Says Brian Herrman, who is building a new 
flooring·-manufacturing plant in Waterbury: 
"It's a city on the way back. The business 
climate is 100% better than three years ago." 

Sioux Falls is practically a mirror imag·e 
of the rest of America. Every business day, 
while the nation as a whole loses an average 
of 1,500 corporate jobs, Sioux Falls creates 
six new ones. " We could become a big city, " 
muses Rob Oliver, president of the Sioux 
Falls branches of Norwest Banks. "There's a 
leg·i timate fear of that." 

Not to worry yet. In Sioux Falls, residents 
still know one another by their first names. 
And major-leag·ue sports haven ' t arrived 
here, though folks often make the four-hour 
drive to Minneapolis to catch some action. 

Sioux Falls is actually a mag·net in its own 
rig·ht. The local 180-store Empire Mall draws 

11 million shoppers a year, many from north
western Iowa and southwestern Minnesota. 
The city has also become a reg·ional health
care center. Sioux Valley Hospital, in par
ticular, has been cited for its admirably low 
mortality rates. 

Traditionally, meatpacker John Morrell 
has been the city's largest employer. Now 
Morrell and Citibank share the honors, each 
with about 2,800 workers. In the early '80s, 
Citibank moved its credit-card operations 
here partly because the state has no usury 
limits. Credit divisions of Sears and other 
banks soon followed. 

A dollar really stretches; living costs are 
7% below the national averag·e, according· to 
the American Chamber of Commerce Re
searchers Association. At Minerva's, a popu
lar restaurant, chicken breast with pasta 
costs only $5.95. You would have trouble 
finding an authentic sushi bar though: 
Whites make up 96.8% of the population. 

Columbians like to joke that their city has 
a higher recidivism rate than the state pris
on in Jefferson City. And it's true that peo
ple who lived here once, often as students at 
the University of Missouri ("Mizzou"), han
ker to come back to the Ozark foothills, mid
way between Kansas City to the west and St. 
Louis to the east. Says Tom Smith, 33, who 
returned in 1985 from San Francisco to start 
a communications-software company, 
Datastorm Technologies (1991 sales: $17.5 
million), with fellow Mizzou alum Bruce 
Barkelew: "With our success, we could be 
anywhere. But life in Columbia is so pleas
ant." 

The resilient economy rests on three firm 
pillars: colleges (Ml.zzou, Stephens and Co
lumbia), health-care facilities (more than a 
dozen hospitals and medical centers) and in
surance company regional offices. Since 1985, 
Columbia has added more than 15,000 jobs. 
Although income taxes and sales levies are a 
mite high, the cost of living is about 10% 
below the U.S. metro median and house 
prices now run roughly 13% less than the na
tional average. But life here is not just inex
pensive. It's also clean and green. Colum
bians brag that their city was the first in the 
U.S. to pass a recycling deposit law, back in 
1977. Like many university towns, the city 
tolerates a low-level drug trade . "But we've 
kept the gangs out," says chief of police Er
nest Barbee. 

For a city its size, the population of Co
lumbia is surprisingly diverse. The 92 houses 
of worship range from the Beth Shalom syn
agogue to the Islamic Center mosque. Hick
man, the city's largest public hig·h school, 
currently has a 25% minority-student enroll
ment, of which 15% are black and 5% are 
Asian. 

The hilly state capital deep in the heart of 
Texas has made the Money top 10 for two 
years running (it was ranked No. 9 in 1991). 
That probably doesn 't surprise the crowd 
flocking· to easygoing Austin, which has 
added about 2% annually to the city's popu
lation since 1990. According to recently re
leased U.S. Census Bureau figures, Austin 
was also the eighth fastest-growing metro 
area in the U.S. over the past decade. A full 
third of the 11,000 students who gTaduate 
from the University of Texas here each year 
stay put too, often happy to settle for jobs 
that are beneath their qualifications. The 
local joke is that your plumber probably has 
a Ph.D. 

A well-diversified economy, anchored by 
UT, routinely keeps Austin 's unemployment 
rate low. The state employs 55,000 people 
here, or roug·hly 12% of Austin's work force , 
and Texas hasn 't suffered the massive layoffs 
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that so many other state governments have 
lately. High-tech rules too, especially with 
the headquarters of mail-order PC manufac
turer Dell Computer (sales: $890 million for 
the year that ended in February 1992, up 
62%), founded by the 27-year-old phenomenon 
Michael Dell. This summer, the company 
was adding 50 staffers a week to its 3,500-per
son work force. And Dell, IBM and Motorola, 
among local employers, are expected to hire 
some of the 1,000 civilians who will lose their 
jobs when the Bergstrom Air Force Base 
closes next September. 

Three big· Austin draws: low house prices, 
low taxes and high stepping. Your can buy a 
luxurious new 3,000-square-foot, four-bed
room home in western Travis County for less 
than $150,000; an equivalent home on either 
coast would go for $300,000. And so far, there 
is no state or local income tax. Meanwhile, 
Austin's music scene, with more than 100 
live music clubs (from country to R&B), ri
vals offerings in much larger cities. 

The commute to work? Not a problem. 
Says Brenda Band, 35, a Dell human-re
sources manager who moved here from Chi
cago last year: "I first thought it was a joke 
when I heard the radio announcer talking 
about a three-minute traffic jam." 

It's hard to imagine a more livable big· city 
than this. Make that cities: Minneapolis 
(pop. 368,400) and St. Paul (pop. 272,200). Sep
arated by the Mississippi, the twins are hard
ly identical. St. Paul, the state capital and 
older of the two, features Victorian homes 
on Summit Avenue and gallery hopping on 
nearby Grand Avenue. Big brother Min
neapolis has the glass office towers and 
Nicollet Mall, an eight-block downtown pe
destrian strip featuring four department 
stores and, in mild weather, a Thursday 
farmers' market. 

While so many other large cities struggle 
with fiscal woes, stable Minneapolis has a 
triple-A bond rating. The metropolitan area 
maintains a solid employment base, an
chored by 15 Fortune 500 industrial compa
nies -.vith local headquarters, including Gen
eral Mills, Honeywell and 3M. Parents and 
children take education seriously here, as 
well as in the rest of the state. According to 
the Departm~nt of Education, Minnesota has 
the third highest public high school gradua
tion rate in the U.S.: 89.75%. 

Few places in the nation offer a com
parable array of arts and leisure activities. 
Minneapolis' major contemporary-art mu
seum- the Wallrnr Art Center-and the Guth
rie Theater are national institutions. Four 
pro sports teams play here, and the Univer
sity of Minnesota, one of 12 four-year col
leges in the area, sometimes draws sellout 
crowds when its Gophers hockey team takes 
to the ice. 

Residents rarely complain about life here. 
They pooh-pooh the arctic winters (the tem
perature can hit - 20°F) and are even learn
ing to live with last year's .double-whammy 
state tax increases: The top income tax rate 
rose to 8.5% from 8%, and sales taxes crept 
up to 6.5% from 6%. 

Even its most ardent boosters agTee that 
North Dakota has an imag·e problem. "New
comers expect to see nothing but frozen tun
dra," says Kris Hovland-Sheridan, a local 
real estate agent. What they find instead in 
Fargo, on the state's eastern fringe, are a 
busy downtown, even busier malls and an 
awesome arch of sky overhead. 

Fargo (pop. 74,000) and neighboring· Moor
head, Minn. (pop. 32,000), which is part of the 
same metro area, form a booming regional 
center for health care and financial services. 
Thanks to some of the world's richest soil, 

however, companies like Roman Meal Mill
ing and Federal Beef Processing make agri
business the area's mainstay. A nascent eco
nomic upsurge- in 1991, housing permits shot 
up 39%-lifted Fargo into our top 10 this 
year. College students are as ubiquitous as 
the wheatfields: 23,000 undergTads attend five 
local schools, including North Dakota State 
University. One special attraction for urban 
transplants: personal safety. Fargo has the 
fourth lowest violent-crime rate of the areas 
we analyzed. 

Most artistic and cultural activities are 
home-grown or do-it-yourself, though the 
new $48 million Fargo-dome will host touring 
concerts when it opens in January. Oh, yes, 
that Fargo winter, when about 35 inches of 
snow stack up and the mercury can dip to 
-30°F. "The north wind can make things 
chilly, so people like to take their vacations 
. then," says Hovland-Sheridan. "But the rest 
of the year, there's no i'eason to leave." 

BEST PLACES-HOW TO MAKE YOUR MOVE 

Maybe you are considering moving to one 
of the top 10 places on our list. Or maybe 
even to No. 300: Waterbury, Conn. A little 
clever research where you live now, followed 
by a serious scouting trip to the new area, 
can help you assess whether the city would 
be a good fit for you and your family. Relo
cation professionals interviewed by Money 
offer these four tips: 

Subscribe to the weekend edition of the 
city's daily newspaper so you can review the 
classifieds for jobs and house prices and get 
a sense of the community. You can get the 
name and phone number of the paper at your 
library in the monthly Standard Rate & 
Data newspaper directory. 

Call the area's chamber of commerce and 
ask for help arranging· your visit. Some 
chambers will even set up appointments for 
you with local business people and school of
ficials. 

Consider paying a private research firm to 
help you investigate a big move. For $190, 
Right Choice, a Derry, N .H. firm (800-872-
2294), will send you a customized analysis of 
what you could expect to pay in the new city 
in such major budget categories as taxes, 
commuting and food, based on data you pro
vide about your current living costs. Parents 
mig·ht use SchoolMatch (800-992-5323), which 
will send out profiles of up to 15 public and 
private primary or secondary school in an 
area, including pupil/teacher ratios and how 
students perform on scholarship exams. Cost: 
$97.50. 

Take along a camcorder when you make 
your visit to the city. "That way, you won 't 
have to remember everything you see," says 
Saralee Rosenberg, co-author of the forth
coming book 50 Fabulous Places to Raise 
Your Family (Career Press, $17.95). 

THE TOP 300 PLACES 

Last year's ranking· appears in paren-
theses. 

1. Sioux Falls, S.D. (12). 
2. Columbia, Mo. (20). 
3. Austin (9). 
4. Minneapolis/St. Paul (63). 
5. Farg·o, N.D. (11). 
6. San Francisco (38). 
7. Honolulu (27). 
8. Provo/Orem, Utah (1). 
9. Gainesville, Fla. (41). 
10. Madison, Wis. (8). 
11. Bremerton, Wash. (2). 
12. Bryan, Texas (3). 
13. Galveston/Texas City (13). 
14. Duluth, Minn. (21). 
15. Oakland (103). 
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16. Houston (46). 
17. Raleigh/Durham, N.C. (43). 
18. Boston (96). 
19. Phoenix (39). 
20. Brownsville, Texas (24). 
21. San Diego (52). 
22. Seattle (49). 
23. Waco, Texas (17). 
24. Tacoma, Wash. (18). 
25. Tucson (53). 
26. New Orleans (23). 
27. Lubbock, Texas (5). 
28. Kenosha, Wis. (73). 
29. Monmouth/Ocean counties, N.J. (158). 
30. Fayetteville, Ark. (7). 
31. Yakima, Wash. (25). 
32. Lincoln, Neb. (10). 
33. Spring·field, Mo. (111). 
34. Los Angeles/Long· Beach (95). 
35. Green Bay (54) . 
36. Laredo, Texas (29). 
37. Lawton, Okla. (28). 
38. McAllen, Texas (26). 
39. San Antonio (69). 
40. Killeen/Temple, Texas (65). 
41. TampaJSt. Petersburg (113). 
42. Lafayette, Ind. (14). 
43. St. Cloud, Minn. (77). 
44. Tallahassee (80). 
45. Northwest New Jersey (190). 
46. Salt Lake City/Ogden (50). 
47. Spokane (32). 
48. Cumberland County, N.J. (190). 
49. Bradenton, Fla. (90). 
50. Amarillo, Texas (22). 
51. Norfolk/Virginia Beach (159). 
52. Milwaukee (57). 
53. Brazoria (55). 
54. Topeka (79). 
55. Fort Walton Beach, Fla. (135). 
56. Mobile (155). 
57. Central New Jersey (192). 
58. Omaha (78). 
59. Boise, Idaho (4). 
60. Las Cruces, N.M. (35). 
61. Dallas (42). 
62. San Jose (154). 
63. Baton Rouge (40). 
64. Charlottesville, Va (124). 
65. Rochester, N.Y. (122). 
66. Riverside/San Bernardino, Calif. (99). 
67. Las Vegas (37). 
68. Wilmington (172). 
69. Eau Claire, Wis. (51). 
70. Fort Worth/Arling·ton (87). 
71. Miami/Hialeah (133). 
72. Panama City, Fla. (171). 
73. Billings, Mont. (6). 
74. Pittsburg·h (137). 
75. Pensacola, Fla (151 ). 
76. Sacramento (107). 
77. Dothan, Ala. (104). 
78. Bellingham, Wash. (68). 
79. Denver (72). 
80. Monroe, La. (33). 
81. Northwest Indiana (64). 
82. New York City (58). 
83. Ocala, Fla. (168). 
84. Jacksonville (183). 
85. Knoxville (157). 
86. Daytona Beach, Fla. (128). 
87. St. Louis (190). 
88. Jacksonville, N.C. (136). 
89. Orang·e County, Calif. (150) . 
90. Reno (34). 
91. Lexington, Ky. (127). 
92. Tuscaloosa, Ala. (75). 
93. Montg·omery (146). 
94. Oxnard/Ventura, Calif. (152). 
95. Syracuse (116). 
96. Boulder (74). 
97. Baltimore (114). 
98. Wichita (205). 
99. Clarksville, Tenn. (175). 
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100. Nashua, N.H. (233). 
101. Washington, D.C. (125). 
102. Memphis (202). 
103. Santa Fe (36). 
104. Fort Lauderdale (167). 
105. Beaumont, Texas (101). 
106. Bloomington/Normal, Ill. (48). 
107. Texarkana, Texas (61). 
108. Biloxi/Gulfport, Miss. (134). 
109. Appleton/Oshkosh, Wis. (132). 
110. Charleston, W. Va. (59). 
111. Orlando (142). 
112. Jackson, Miss. (178). 
113. Albuquerque (76). 
114. Greensboro, N.C. (234). 
115. Pueblo, Colo. (30). 
116. Johnson City, Tenn. (201). 
117. Abilene, Texas (89). 
118. Louisville (184). 
119. Athens, Ga. (112). 
120. Fort Collins, Colo. (19). 
121. Indianapolis (117). 
122. Long Island, N.Y. (97). 
123. Johnstown, Pa. (106). 
124. Joplin, Mo. (223). 
125. Midland, Texas (94). 
126. Lynchburg, Va. (231). 
127. Olympia, Wash. (15). 
128. Mercer County, N.J. (121). 
129. Sarasota (164). 
130. Cleveland (131). 
131. Fayetteville, N.C. (259). 
132. Portland, Ore. (60). 
133. Kansas City (256). 
134. Tyler, Texas (139). 
135. Orange County, N.J. (123). 
136. Akron (85). 
137. Nashville (193). 
138. Wilmington, N.C. (253). 
139. Chicago (110). 
140. Longview, Texas (174). 
141. Oklahoma City (81). 
142. Corpus Christi (162). 
143. Fort Pierce, Fla. (188). 
144. Santa Cruz, Calif. (177). 
145. El Paso (86). 
146. Boston's North Shore (237). 
147. Fort Myers/Cape Coral, Fla. (206). 
148. Buffalo (144). 
149. Sioux City, Iowa (118). 
150. Racine, Wis. (98). 
151. Philadelphia (173). 
152. Cincinnati (119). 
153. Chattanooga (218). 
154. Richmond (282). 
155. Wausau, Wis. (109). 
156. Lakeland, Fla. (214). 
157. Santa Rosa, Calif. (145). 
158. Napa Valley, Calif. (179). 
159. Vancouver, Wash. (45). 
160. Lawrence, Mass. (285). 
161. Asheville, N.C. (232). 
162. Fresno (156). 
163. Muncie, Ind. (153). 
164. Albany/Schenectady/Troy, N.Y. (130). 
165. Salem, Ore. (44). 
166. Colorado Springs (66). 
167. Lafayette, La. (62). 
168. Atlantic City (244). 
169. Wichita Falls, Texas (148). 
170. Columbia, S.C. (129). 
171. State College, Pa. (105). 
172. Birmingham (170). 
173. Charleston, S.C. (93). 
174. Atlanta (141). 
175. Columbus, Ohio (120). 
176. Hudson County, N.J. (278). 
177. Odessa, Texas (160). 
178. Brockton, Mass. (235). 
179. Alexandria, La. (47). 
180. Eugene/Springfield, Ore. (16). 
181. Greeley, Colo. (67). 
182. Bergen/Passaic counties, N.J. (242). 
183. BridgeportJMilford, Conn. (265). 
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184. Danville, Va. (263). 
185. Roanoke (294). 
186. Harrisburg, Pa. (149). 
187. Detroit (224). 
188. Florence, Ala. (185). 
189. Huntington, W.Va. (115). 
190. Little Rock (161). 
191. Brevard County, Fla. (165). 
192. Stamford, Conn. (83). 
193. Norwalk, Conn. (216). 
194. Terre Haute, Ind. (70). 
195. Santa Barbara (220). 
196. Shreveport, La. (197). 
197. Pascagoula, Miss. (277). 
198. Cedar Rapids, Iowa. (241). 
199. Richland, Wash. (56). 
200. Danbury, Conn. (204). 
201. Columbus, Ga. (195). 
202. Lake County, Ill. (138). 
203. Champaign, Ill . (71). 
204. Huntsville, Ala. (225). 
205. Monterey, Calif. (222). 
206. Lake Charles, La. (91). 
207. Naples, Fla. (140). 
208. Anniston, Ala. (181). 
209. Charlotte, N.C. (292). 
210. Providence (240). 
211. Portland, Maine (271). 
212. Utica/Rome, N.Y. (102). 
213. Fort Smith, Ark. (126). 
214. Des Moines (166). 
215. Scranton/Wilkes-Barre (212). 
216. Medford, Ore. (84). 
217. Kalamazoo (226). 
218. Janesville/Beloit, Wis. (211). 
219. West Palm Beach, Fla. (251). 
220. Houma/l'hibodaux, La. (31). 
221. Merced, Calif. (230). 
222. Beaver County, Pa. (248). 
223. Anchorage (82). 
224. New Haven (272). 
225. Ann Arbor (92). 
226. Lorain/Elyria, Ohio (163). 
227. Waterloo, Iowa (147). 
228. Macon (169). 
229. Hamilton/Middletown, Ohio (213). 
230. Altoona, Pa. (207). 
231. Joliet, Ill. (191). 
232. Binghamton, N.Y. (196). 
233. Niagara Falls (210). 
234. Redding, Calif. (180). 
235. Chico, Calif. (194). 
236. Decatur, Ala. (254). 
237. Albany, Ga. (221). 
238. Southeast New Hampshire (288). 
239. Wheeling, W.Va. (88). 
240'. Tulsa (186). 
241. Fort Wayne (203). 
242. Aurora/Elgin, Ill. (187). 
243. Burlington, Vt. (268). 
244. Tulare County, Calif. (217). 
245. Augusta, Ga. (239). 
246. Greenville, S.C. (249). 
247. Springfield, Ill. (108). 
248. Hartford (291). 
249. Lowell, Mass. (280). 
250. Saginaw, Mich. (284). 
251. Sharon, Pa. (182). 
252. Savannah (246). 
253. Erie, Pa. (260). 
254. Hickory, N.C. (274). 
255. Springfield, Mass. (261). 
256. Stockton, Calif. (245). 
257. Lansing (269). 
258. New London, Conn. (270). 
259. Parkersburg, W.Va. (143). 
260. Dayton/Springfield (266). 
261. Williamsport, Pa. (229). 
262. Toledo (243). 
263. Worcester, Mass. (273). 
264. Allentown/Bethlehem, Pa. (281). 
265. Modesto, Calif. (247). 
266. Elkhart/Goshen, Ind. (208). 
267. Evansville, Ind. (176). 

268. Steubenville, Ohio (228). 
269. Grand Rapids, Mich. (255). 
270. Bakersfield, Calif. (276). 
271. South Bend, Ind. (189). 
272. Florence, S.C. (250). 
273. Flint, Mich. (262). 
274. Lancaster, Pa. (215). 
275. Youngstown, Ohio (198). 
276. Canton, Ohio (209). 
277. Reading, Pa. (283). 
278. York, Pa. (258). 
279. Pawtucket, R.I. (298). 
280. Anderson, S.C. (238). 
281. Benton Harbor, Mich. (252). 
282. Jackson, Mich. (290). 
283. Peoria, Ill. (200). 
284. Anderson, Ind. (219). 
285. Yuba City, Calif. (227). 
286. New Bedford, Mass. (293). 
287. Hagerstown, Md. (295). 
288. Davenport, Iowa (236). 
289. Battle Creek (287). 
290. Fall River, Mass. (297). 
291. Mansfield, Ohio (275). 
292. Manchester, N.H. (296). 
293. New Britain, Conn. (299). 
294. Decatur, Ill. (257). 
295. Glens Falls, N.Y. (279). 
296. Poughkeepsie, N.Y. (286). 
297. Lima, Ohio (264). 
298. Muskegon, Mich. (289). 
299. Rockford, Ill. (267). 
300. Waterbury, Conn. (300). 

FREEDOM FOR RUSSIA AND 
EMERGING EURASIAN DEMOC
RACIES AND OPEN MARKETS 
SUPPORT ACT 
Mr. MITCHELL. Mr. President, I ask 

that the Chair lay before the Senate a 
message from the House of Representa
tives on S. 2. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House insist upon its 
amendments to the bill (S. 2532) entitled "An 
Act entitled the 'Freedom for Russia and 
Emerging Eurasian Democracies and Open 
Markets Support Act'", and ask a con
ference with the Senate on the disagreeing 
votes of the two Houses thereon. 

Ordered, That the following Members be 
the managers of the conference on the part 
of the House: 

From the Committee on Foreign Affairs, 
for consideration of the Senate bill (except 
sections 113-114, 118, 126, 134, 136(d) and 146), 
and the House amendment except title IV), 
and modifications committed to conference: 
Mr. Fascell, Mr. Hamilton, Mr. Solarz, Mr. 
Berman, Mr. Johnston of Florida, Mr. Engel, 
Mr. Broomfield, Mr. Gilman, Mr. Leach, and 
Mr. Bereuter. 

As additional conferees from the Commit
tee on Foreign Affairs, for consideration of 
sections 113-114, 118, 126, 134, 136(d) and 146 of 
the Senate bill, and title IV of the House 
amendment, and modifications committed to 
conference: Mr. Fascell, Mr. Hamilton, and 
Mr. Broomfield. 

As additional conferees from the Commit
tee on Agriculture, for consideration of sec
tions 107, 116, 120, 148-149, 157, 403, and 405 of 
the Senate bill, and section 702 of the House 
amendment, and modifications committed to 
conference: Mr. de la Garza, Mr. Rose, Mr. 
Penny, Mr. Glickman, Mr. Coleman of Mis
souri, and Mr. Roberts. 

As additional conferees from the Commit
tee on Armed Services, for consideration of 
sections 110, 131, 137-138 of the Senate bill, 
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and title V of the House amendment, and 
modifications committed to conference: Mr. 
Aspin, Mr. Mccurdy, and Mr. Dickinson. 

As additional conferees from the Commit
tee on Banking, Finance and Urban Affairs, 
for consideration of sections 113-114, 118, 134, 
136{d) and 146 of the Senate bill, and title IV 
of the House amendment, and modifications 
committed to conference: Ms. Oakar, Mr. 
Neal of North Carolina, Mr. LaFalce, Mr. 
Torres, Mr. Kleczka, Mr. Kennedy, Mr. 
Wylie, Mr. Leach, Mr. Bereuter, and Mr. 
McCandless. 

As additional conferees from the Commit
tee on Energy and Commerce, for consider
ation of section 151 of the Senate bill, and 
modifications committed to conference: Mr. 
Dingell, Mr. Sharp, Mr. Cooper, Mr. Bruce, 
Mr. Harris, Mr. Scheuer, Mr. Lent, Mr. Moor
head, Mr. Dannemeyer, and Mr. Oxley. 

As additional conferees from the Commit
tee on Energy and Commerce, for consider
ation of sections 108 and 123 of the Senate 
bill, and modifications committed to con
ference: Mr. Dingell, Mr. Sharp, and Mr. 
Lent. 

As additional conferees from the Commit
tee on the Judiciary, for consideration of 
section 704 of the House amendment, and 
modifications committed to conference: Mr. 
Brooks, Mr. Mazzoll, and Mr. Fish. 

As additional conferees from the Commit
tee on Public Works and Transportation, for 
consideration of section 156 of the Senate 
bill, and modifications committed to con
ference: Mr. Roe, Mr. Oberstar, and Mr. Ham
merschmidt. 

As additional conferees from the Commit
tee on Science, Space, and Technology, for 
consideration of section 135 of the Senate 
bill, and section 504 and title IV of the House 
amendment, and modifications committed to 
conference: Mr. Brown of California, Mr. 
Boucher, and Mr. Walker. 

CLOTURE MOTION 
Mr. MITCHELL. Mr. President, I 

move that the Senate disagree to the 
House amendments, and I send a clo
ture motion to the desk. 

The PRESIDING OFFICER. The 
clerk will state the cloture motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring· to a close the debate on motion to 
disagTee to the House amendments to S. 2, 
the National Literacy and Strengthening 
Education for American Families Act: 

Paul Simon, Carl Levin, Dennis DeCon
cini, Bill Bradley, Harris Wofford, 
Brock Adams, Christopher Dodd, Pat
rick Leahy, Wendell Ford, John F. 
Kerry, Jay Rockefeller, Don Riegle, 
Paul Wellstone, Paul Sarbanes, Dale 
Bumpers, Richard Bryan, Edward Ken
nedy, David Pryor, Wyche Fowler. 

VOTE ON CLOTURE MOTION TO 
OCCUR AT 10 A.M., TUESDAY, 
SEPTEMBER 15 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the vote on 
this cloture motion occur at 10 a.m., on 
Tuesday, September 15. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

HOUSING AND COMMUNITY DEVEL
OPMENT PROGRAM REAUTHOR
IZATION ACT 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider
ation of calendar No. 558, S. 3031, a bill 
to reauthorize housing and community 
development programs. 

The PRESIDING OFFICER. The 
clerk will state the bill by title. 

The legislative clerk read as follows: 
A bill (S. 3031) to reauthorize housing and 

community development programs, and for 
other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. CRANSTON. Mr. President, I am 
pleased to bring before the Senate leg
islation reauthorizing the National Af
fordable Housing Act. Two years ago, 
the Senate passed the landmark stat
ute by a vote of 96 to 1 in a remarkable 
display of bipartisan cooperation and 
effort. Today we have an opportunity 
to repeat that performance and enact a 
housing reauthorization bill that joins 
the best thinking of both parties. 

The legislation before us today was 
approved by the Senate Banking Com
mittee on June 18. At the committee 
markup, I indicated my intention to 
continue to work with the administra
tion to resolve their outstanding issues 
and concerns. Since that time, we have 
continued to work in a cooperative 
manner-not only with the administra
tion but with other members of the 
Banking Committee and interested 
Members of the Senate ·as well-to 
craft what I believe is a solid biparti
san bill. The bill is, therefore, a mar
riage of different philosophies about 
the best ways to improve the housing 
conditions of millions of Americans. 

The need for such cooperation has 
never been greater. The events in Los 
Angeles have brought us to a cross
roads in the Nation's response to the 
urban crisis. Issues that have been 
shunted aside for years-urban pov
erty, pervasive discrimination, lack of 
affordable housing, the future of inner
city youth-have now moved to the 
front burner of the domestic agenda. 

Report after report demonstrates 
that the Nation's affordable housing 
crisis, despite the efforts of tens of 
thousands of committed individuals 
across the Nation, continues to worsen. 
Even conservative observers estimate 
that over 1 million persons are home
less at some point during the year. 

The persistent lack of a decent and 
affordable rental housing supply has 
also placed many low-income families 
on the brink of homelessness. And the 
failure of incomes to keep pace with 
housing costs over the past two dec
ades has put home ownership beyond 
the reach of many young, middle-class 
families. Despite depressed home pur-

chase prices in some markets and low 
interest rates, the gap between income 
and price remains difficult to bridge. 

As chairman of the Subcommittee on 
Housing, I began work on this reau
thorization bill early this year. In Jan
uary, Senator D'AMATO, the ranking 
member of the subcommittee, and I in
vited a wide variety of housing organi
zations to submit recommendations for 
the reauthorization of the National Af
fordable Housing Act of 1990. The re
sponse was overwhelming and many of 
the recommendations are reflected in 
this housing reauthorization bill. 

The subcommittee also held a num
ber of hearings which focused on a 
range of topics relevant to the legisla
tion including lead-based paint, multi
family finance, distressed public hous
ing, and housing need. 

In addition, the subcommittee held a 
series of staff symposia designed to ex
plore and discuss specific issues in 
more detail. These included the HOME 
Investment Partnerships Program, the 
Community Development Block Grant 
[CDBG] Program, the. mixing of elderly 
and disabled populations, the preserva
tion of older housing stock, rural hous
ing, and local housing planning. 

Over the course of this year, the sub
committee has built a careful record 
on what needs to be done in housing 
and what a reauthorization bill should 
contain. The bill before the Senate 
today both builds upon existing efforts 
and establishes new initiatives to ad
dress the Nation's affordable housing 
problem. 

First, the bill would provide addi
tional supports for community-based 
housing efforts-efforts that enable 
local communities to identify their 
housing needs and create programs and 
strategies to meet those needs. Across 
the Nation, tenants, advocates, non
profits, and others have begun imple
menting the HOME Program-the pri
mary vehicle for community-based 
housing efforts. In response to vir
tually hundreds of comments from 
these people in the trenches, the bill 
would expand funding for the HOME 
Program and ease the regulatory re
strictions that have inhibited local 
flexibility such as new construction 
limitations and matching require
ments. The HOME Program is also an 
important Federal tool for community 
development and it would be revised to 
enable States and localities to carry 
out economic development activities 
with less regulatory interference. 

Second, the bill would use housing 
development to empower low-income 
youth, the so-called hardcore unem
ployed. Most importantly, the bill 
would establish the YouthBuild Pro
gram to help nonprofits train, educate, 
and employ low-income youth in the 
construction and rehabilitation of af
fordable housing. The YouthBuild Pro
gram would help replace throughout 
the Nation exciting and innovative 
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partnerships that, as the New York 
Times recently reported, are "gaining 
recognition as a wellspring of human 
reclamation.'' 

Third, the bill would strengthen fair 
housing enforcement. Despite passage 
of fair housing and fair lending laws, 
recent reports-including the release of 
Home Mortgage Disclosure Act infor
mation last October-=show alarming 
evidence of discrimination in both the 
rental and mortgage markets. The re
authorization would expand and revise 
the Fair Housing Initiatives Program, 
the primary support for private fair 
housing enforcement efforts around the 
Nation. It would also increase funding 
for Federal efforts to weed out dis
criminatory behavior in the market
place and to expand the housing op
tions of minorities. 

Fourth, the bill would significantly 
expand Federal efforts to . prevent 
childhood lead poisoning-the No. 1 en
vironmental health problem facing 
American children today. Despite two 
decades of congressional mandates, the 
Federal Government still lacks a com
prehensive, coherent, and cost-effective 
strategy to reduce the hazards of lead
based paint. Yet, lead poisoning is the 
most serious environmental health 
problem facing America's children 
today. 

The subcommittee held several hear
ings and heard some very compelling 
testimony on the problems associated 
with lead-based paint. 

I believe, however, that we are a wa
tershed in the national response to 
childhood lead poisoning. 

The lead provisions included in this 
bill would take significant steps in the 
prevention of childhood lead poisoning 
by expanding the Federal Govern
ment's commitment to the assessment 
and reduction of lead paint hazards in 
private, public, and assisted housing. It 
would put an end to the indecisiveness 
that has characterized Federal action 
and get the Nation moving quickly on 
the most dangerous lead-based paint 
hazards. The bill would promote sen
sible solutions to reduce lead hazards 
in private and assisted housing and 
would inform parents and others on 
easy preventive steps that can be 
taken. 

Fifth, the bill would help expand and 
preserve the supply of affordable rental 
housing by giving FHA the ability to 
tap the resources and expertise of 
State housing finance agencies. 

The shutdown of FHA multifamily 
activity has placed a tremendous 
strain on the multifamily housing fi
nance system. Since the FHA was cre
ated, one of its primary missions has 
been to provide insurance for low-cost 
multifamily housing. Despite the mis
sion, and despite the need, HUD effec
tively is no longer in the multifamily 
mortgage insurance business. FHA's 
percentage of insured multifamily 
mortgages dropped from 35 percent in 

1982 to just under 7 percent in 1990. Re
ports indicate that FHA's current proc
essing capacity is minimal at best. I 
am continually dismayed that such a 
vital mission could be so callously dis
regarded. 

To function most effectively, pro
grams like the HOME Program need a 
vibrant and viable housing finance in
dustry. The multifamily finance dem
onstration included in this bill was 
carefully crafted and was recommended 
by a wide coalition of experts from 
GAO to a private sector task force on 
multifamily finance. It will help test 
new forms of credit enhancement with 
minimal risk to the Federal Govern
ment. The demonstration would expand 
and preserve the supply of affordable 
rental housing- the primary source of 
affordable housing for low-income fam
ilies-by enabling FHA to tap the re
sources and expertise of State housing 
finance agencies, Federal Government 
sponsored enterprises and other mar
ket participants. 

Finally, the bill contains many of the 
initiatives proposed by HUD Secretary 
Jack Kemp. Most significantly, the bill 
would fund the HOPE Program at $895 
million, $540 million over last year's 
appropriations. In addition, the bill 
would incorporate, in whole or in part, 
other key administration proposals 
that are designed to help families with 
children move out of areas with high 
concentrations of persons living in pov
erty; to permit recipients of vouchers 
to use their rental assistance toward 
mortgage payments; to provide small 
residential facilities for seriously men
tally ill homeless persons; and to en
hance owner accountability and in
crease resident involvement in the 
preservation of troubled multifamily 
housing. 

Mr. President, I would like to take a 
moment to thank the chairman of the 
Banking Committee for his efforts and 
diligence in helping to bring this meas
ure to the floor for consideration 
today. I would also like to commend 
the efforts of Senators D'AMATO and 
BOND. Senator D'AMATO and I have 
worked together for many years and I 
would like to thank him for his service 
in his capacity as ranking member of 
the Housing Subcommittee. 

Senator BOND has done yeoman's 
work on this reauthorization bill
often going that extra mile and taking 
on some very difficult issues in the 
process. The result of his efforts are re
flected in the reauthorization bill and 
represent sound and constructive hous
ing policies. 

I believe that we have before us a 
very good reauthorization bill. More 
importantly, it represents a legislative 
product- which, if enacted, funded, and 
fully implemented-could provide a di
rect response to the dire economic and 
social conditions existing in many of 
our inner cities, our suburbs, and our 
rural areas. 

Mr. President, our mission is clear 
and our option~ straightforward-if we 
are to make a difference in the urban 
housing crisis, we must implement so
lutions that go directly to the heart of 
the matter. That task begins today. 

I urge my colleagues to support this 
reauthorization. 

Mr. RIEGLE. Mr. President, I rise to 
express my strong support for S. 3031-
the National Affordable Housing Act 
Amendments of 1992. This legislation, 
like the 1990 Housing Act, is the prod
uct of a bipartisan partnership to rees
tablish housing as a priority on our na
tional agenda. Since the committee 
marked up the bill in June, we have 
worked with Members on both sides of 
the aisle and the administration to 
produce a package that builds and ex
pands on the foundation set 2 years 
ago. 

I wish to recognize the leadership of 
Senators CRANSTON and D'AMATO in 
identifying gaps in our housing finance 
system and developing an effective 
strategy to address those gaps. I would 
like to recognize Senator BOND for his 
pivotal role in negotiating agreements 
on many difficult issues. I commend 
the leadership of many of my col
leagues in developing initiatives that 
address the problems facing our urban 
and rural communities. Finally, I wish 
to recognize the commitment of Sec
retary Kemp in working with us to de
velop a package that successfully mar
ries different philosophies and ensures 
that all Americans have access to de
cent and affordable housing. 

This bill is comprised of three major 
parts. First, it reauthorizes and refines 
the programs of the National Afford
able Housing Act. Second, it incor
porates a series of new initiatives pro
posed by Senate Members. And lastly, 
it incorporates a series of new initia
tives proposed by Secretary Kemp and 
the administration. 

The bill will reauthorize existing 
housing and community development 
programs at $22.7 billion in fiscal 1993 
and $23.4 billion in fiscal 1994-an in
crease of $5.9 billion over current base
line levels over the next 2 years. The 
bill will renew our commitment to our 
cities by reauthorizing the HOME In
vestment Partnership and the Commu
nity Development Block Grant [CDBG] 
programs. HOME, which was the cor
nerstone of the 1990 act and provides a 
flexible source of financing for afford
able housing, will be authorized at $2.1 
billion. CDBG, which has been the most 
effective Federal mechanism for revi
talizing our comm uni ties for the past 
two decades, will be authorized at $3.9 
billion-an increase of $500 million. 
Other programs to be reauthorized in
clude public housing, elderly and dis
abled housing, homeless programs, 
rural housing, and rental assistance. 

The committee held several hearings 
this year on the state of urban Amer
ica. Witness after witness testified that 
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lack of economic opportunity is at the 
heart of our urban problems. Yet, over 
the last 12 years, the Federal Govern
ment retreated from its role in reviv
ing dis.tressed cities and building new 
ladders of opportunity for low income 
people. S. 3031 includes several key 
community development initiatives 
that put us back on track and form the 
building blocks of a comprehensive 
urban strategy: 

The bill creates a new $40 million 
Youthbuild Program which will provide 
grants to community-based groups to 
educate and train disadvantaged high 
school dropouts through construction 
and rehabilitation of low-income hous
ing. The program's unique, comprehen
sive approach links job training, edu
cation, and leadership development and 
targets them to the population most at 
risk in our inner cities-poor underedu
cated kids between 16 and 24 years old. 

The CDBG Program is refined to give 
States and local governments flexibil
ity in creating and retaining jobs and 
pursuing other economic development 
strategies. 

The bill includes a revamped low in
come employment initiative. Existing 
law requires that, to the greatest ex
tent feasible, jobs and other economic 
opportunities created by Federal hous
ing and community development as
sistance be directed to low-income peo
ple. An estimated 120,000 jobs a year 
are created through these programs. 
The housing bill would update existing 
law and increase enforceability. 

The Community Outreach Partner
ship is a new initiative designed to 
build bridges between neighborhoods 
and institutions of higher education, 
channel expertise on community prob
lems, and develop new models for urban 
problem-solving. The $15 million pro
gram will provide research and out
reach grants to institutions of higher 
education to assist communities in 
solving local problems. 

Access to capital is one of the great
est impediments to the revitalization 
of distressed areas. The bill will assist 
in the creation of new Community In
vestment Corp. [CIC's]. CIC's are finan
cial institutions whose primary mis
sion is to revitalize their communities 
by investing in them. Currently, there 
are four such institutions in the Nation 
that have proven to be innovative 
mechanisms for bringing private cap
ital into low-income communities. 

The need for new revitalization tools 
is acute. My home State of Michigan
like other States and their cities-has 
experienced significant economic de
cline over the last three decades. The 
creation of new economic opportunities 
in distressed areas and among low-in
come people are, I believe, one of the 
most important aspects of this bill. 

We have a very solid legislative pack
age before us today. S. 3031 provides 
some of the tools needed by our cities 
to combat the dire economic and social 

conditions that threaten the stability 
of our society. We must make a com
mitment to the future of our Nation by 
reestablishing the priority of our 
cities. This package helps to put us on 
the right track to accomplish this goal. 

I strongly urge my colleagues to join 
me in supporting this reauthorization. 

Mr. DODD. Mr. President, I rise 
today in strong support of National Af
fordable Housing Act Amendments of 
1992. 

First, I would like to compliment 
Senators CRANSTON and D'AMATO, the 
chairman and ranking member of the 
Housing Subcommittee, for their lead
ership on Housing issues. I also com
mend the chairman and the ranking 
member of the Full Banking Commit
tee, Senators RIEGLE, and GARN, for 
their hard work in bringing this bill be
fore the full Senate. 

Mr. President, in early May, the Rod
ney King verdict and the subsequent 
violence brought America face-to-face 
once more with the plight of our Na
tion's cities. The bill before us today is 
not the panacea for those problems, 
but it is an important element of the 
broader effort we need to prevent that 
grim history from repeating itself. 

Make no mistake about it. Low-in
come Americans in cities and across 
the country are increasingly squeezed 
by high housing costs. In 1989, fully 
three-quarters of all families below the 
poverty line paid 50 percent or more of 
their income in rent. It is next to im
possible for any family to make it in 
America with such a strain on their 
budget. 

This bill gets at the problem by bol
stering the Federal effort to form part
nerships with State and local govern
ments and private groups to address it. 
First, this bill renews the Home Pro
gram, which we created in 1990 by con
solidating several rigid categorical pro
grams into a more flexible block grant 
approach. Home requires cities and 
states to identify their housing needs, 
and then channels Federal money to 
them to be used in ways that they- not 
Washington-think best. 

Second, it seeks to expand the supply 
of rental housing by getting the Fed
eral Government back in the business 
of insuring multifamily mortgages. In 
the past few years, the Department of 
Housing and Urban Development has 
let that effort decline, which is unac
ceptable. The approach incorporated in 
the bill would harness the expertise 
and the knowledge of local housing 
markets that States have developed, 
and would begin to make up some of 
the lost ground in this area. 

Mr. President, I also support initia
tives to be incorporated into the bill 
that will give tenants of public housing 
projects more say in the management 
of their buildings. Enabling residents 
to better control the environment in 
which they Ii ve is essential, in my 
view, if public housing is to remain a 

safe and decent place in which to live. 
The administration deserves credit for 
working to develop these new ap
proaches. 

The bill also takes important action 
against lead-based paint, which is a 
very real and serious health threat, 
particularly for children living in pov
erty. More than 3 million children have 
unsafe levels of lead in their blood
stream, which can cause learning dis
abilities, lower !Q's, hyperactivity, and 
antisocial behavior. Measures included 
in the bill to boost lead testing and 
abatement programs are an important 
step forward in addressing this serious 
problem. 

I would also point out that the bill 
includes a provision relating to a par
ticular concern of mine-the impact of 
Federal mandates in cities. One of the 
reasons so many of our cities are in 
such dire fiscal condition is that in 
many ways, during the 1980's the Fed
eral Government served up a full 
course meal of Federal mandates to 
cities, and then stuck them with the 
tab. My measure expresses the sense of 
the Senate that if we impose mandates 
on States and cities, we ought to find a 
way to pay for them. 

Mr. President, we must also address 
other aspects of our affordable housing 
crunch this year-though I recognize 
that some of these areas go beyond the 
scope of this bill, because they deal 
with the Tax Code. We need to find 
ways to make home ownership afford
able for example, because it is fast slip
ping beyond the horizon for far too 
many Americans. 

I believe a tax credit for first-time 
homebuyers would be a good start. I 
am pleased that the Senate adopted 
such a credit earlier today, and I would 
hope we can move forward in short 
order to approve the urban aid bill to 
which it is attached. 

Mr. President, in sum, to address the 
problems of cities, we need action on a 
range of fronts. We need to expand the 
availability of jobs through enterprise 
zones and other means, and we need to 
improve education and training 
through expansion of Head Start and 
job training efforts. We need to reform 
our system of health care. But we can
not separate out the need to ensure 
that all Americans have a decent place 
to live from the rest of these issues. 
They are inextricably linked. This 
housing bill will help us to better ad
dress our Nation's housing needs, and I 
urge my colleagues to join with me in 
supporting it. 

Mr. SARBANES. Mr. President, I rise 
in support of S. 3031, the National Af
fordable Housing Act Amendments of 
1992. Over 2 years ago we enacted land
mark new housing legislation-the 
Cranston-Gonzalez National Affordable 
Housing Act. That bill marked a new 
beginning by reactivating the Federal 
commitment to the task of providing 
affordable housing. It extended a num-
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ber of important Federal programs 
that have helped in the past and also 
authorized the new HOME Program 
that is really a partnership with State 
and local governments, · nonprofit 
groups, and others who are best suited 
to develop housing solutions in each 
area of our country. The HOME Invest
ment Partnership is a well-thought-out 
approach originally recommended by a 
task force of the leading housing ex
perts in our country and chaired by 
pioneering developer Jim Rouse. 

The 1990 Housing Act was only a 2-
year authorization, and we now need to 
pass the bill before us today to reau
thorize and revise programs included in 
the 1990 act so that States and local
ities in partnership with the private 
sector can expand the supply of afford
able housing and carry out community 
development activities. 

One thing that became clear from the 
hearings held by the Banking Cammi t
tee this past spring as this bill was 
being developed is that there continues 
to be a great need for affordable hous
ing throughout the country. Over the 
past decade, as the number of low-in
come renters has grown, the supply of 
affordable rental housing has contin
ued to decline. Currently, over 5 mil
lion very low-income households are 
paying over 50 percent of their income 
for rent. Another 3 million low-income 
households experience serious housing 
problems such as overcrowding, sub
standard conditions, or rent burdens in 
excess of 30 percent of income. On top 
of this, over 1 million families are on 
waiting lists for public housing; and 
hundreds of thousands of people are 
homeless. 

As we did in 1990, we have included in 
this legislation a number of proposals 
submitted by the administration, many 
of which attempt to increase home 
ownership opportunities for lower in
come families. Just as in 1990, when we 
included the administration's untested 
HOPE initiative as part of the National 
Affordable Housing Act, I am willing to 
include some of the administration's 
proposals as part of an overall ap
proach to the affordable housing crisis. 
Increased home ownership is certainly 
a goal we all share; but it is only a par
tial solution, as the numbers I men
tioned indicate. I remain concerned 
that the proposed sell-off of scarce af
fordable rental units in public housing 
may benefit only a limited number of 
families and weaken our ability to ad
dress the larger need for affordable 
rental housing. 

This legislation does much more than 
extend and refine the important provi
sions enacted 2 years ago. S. 3031 also 
contains a number of proposals rec
ommended by Senators and the admin
istration; and I am pleased to note that 
we were able to expand the Federal 
Government commitment to the reduc
tion of childhood lead paint poisoning. 
This provision is based on legislation 

introduced by Senator CRANSTON. It 
represents an important step in the on
going effort to identify the risk of lead 
paint exposure in housing and correct
ing lead paint· hazards. It would target 
resources where they are needed most 
by increasing awareness of families at 
risk and by beginning to build an eff ec
ti ve private sector capability and local 
government support for lead paint haz
ard reduction efforts. 

I am pleased that we have been able 
to pass this housing legislation, and I 
want to commend Banking Committee 
Chairman RIEGLE and Housing Sub
committee Chairman CRANSTON for 
their efforts to work out the many 
complicated issues that have been re
solved. Committee staff members spent 
long hours and many weeks developing 
and refining this important legislation, 
and we thank them for their efforts. 

Mr. GRAHAM. Mr. President, I am 
pleased to have the opportunity to dis
cuss an important; complex, and sen
sitive issue which is the subject of the 
Graham-Bryan sense-of-the-Senate res
olution included in the managers' 
amendment to the National Affordable 
Housing Act amendments bill. Joining 
us as cosponsors are Senators SASSER, 
BOND, and DECONCINI. The resolution 
urges clarification and expansion of 
Federal housing law to provide elderly 
persons with the option to live in age
distinct public and assisted housing. 
Crucial to the proposal is the recogni
tion that alternative housing resources 
should be made available to the non
elderly disabled who may have sought 
access to elderly housing. 

The resolution reflects the broad out
lines of a compromise proposal that we 
intend to be the basis for an agreement 
between the House and Senate con
ferees. Intense discussions with advo
cates for both the elderly and disabled 
communities have helped shape the po
sition we have taken. 

Currently, nonelderly disabled per
sons and the elderly are being housed 
together in public and assisted housing 
at a growing rate. In fact, some hous
ing developments report that up to half 
of the applicants for elderly housing 
are nonelderly disabled persons, some 
with severe mental and physical dis
abilities. Housing senior, sometimes 
frail, persons with younger disabled 
persons can in some cases create a 
threatening and untenable environ
ment for the elderly. 

The policy of mixing populations has 
inadvertently forced two of our poorest 
and most under-housed groups to com
pete against each other for scarce 
housing resources. Our resolution 
makes a series of recommendations to 
address this problem. First, it states 
that public and assisted housing own
ers and managers may designate build
ings or portions of buildings as age-dis
tinct. This proposal is made with the 
understanding that adequate housing 
options for persons with disabilities are 

severely limited; therefore the resolu
tion recommends that a range of ade
quate alternative housing resources 
should be made available to non-elder
ly persons with disabilities. Finally, 
the resolution recommends that more 
Federal housing resources and manage
ment tools be made available to hous
ing managers who choose to operate 
mixed housing. 

We intend to work with the House 
conferees to ensure that both groups 
are adequately represented in any 
changes to current law. 

I thank the chairman and ranking 
member of the Housing Subcommittee, 
as well as those Senators that have 
made a fair resolution of this difficult 
issue a priority. 

Mr. D'AMATO. Mr. President, I am 
pleased to support S. 3031 and the ac
companying managers' amendment 
today. Two years have passed since the 
Congress enacted the National Afford
able Housing Act, which established 
many important new housing programs 
and policies, such as the HOME Invest
ment Partnerships program and the 
Homeownership and Opportunity for 
People Everywhere [HOPE] Program. 
During those 2 years, the Housing Sub
committee has analyzed the programs 
established by the National Affordable 
Housing Act [NAHA] and reviewed 
comprehensive comments on national 
housing policy submitted to us by in
terested parties. 

The result of this review and analysis 
is this bill, which combines a number 
of technical improvements to current 
housing programs with a set of new ini
tiatives from the administration and 
various Senators to form a balanced 
and responsible legislative package. 
This bill consolidates the achievements 
of the National Affordable Housing Act 
of 1990 and corrects deficiencies that 
we have noted while HUD has imple
mented that legislation. In general, 
this reauthorization package will help 
us meet the housing needs of all Ameri
cans and will help strengthen our econ
omy by promoting affordable housing 
programs and encouraging real estate 
activity. 

This bill authorizes the Government 
to spend $61 billion over the next 2 
years to support a variety of important 
programs to meet the housing needs of 
our citizens. S. 3031 provides $3.9 billion 
for the Community Development Block 
Grants [CDBG] Program, $2.1 billion 
for the HOME Investment Partnerships 
Program, $100 million for the AIDS 
Housing Opportunities Program, $1. 7 
billion in new section 8 certificates and 
vouchers, and $3 billion for public hous
ing modernization for fiscal year 1993. 

The bill also provides funds for new 
programs, such as $50 million for the 
Enterprise Zone Homeownership Op
portunity Grants Program and $10 mil
lion for the National Cities in Schools 
Community Development Program. I 
am pleased to have been able to include 
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these two initiatives in the bill during 
committee markup. The bill also in
cludes $40 million for the YouthBuild 
Program, which I cosponsored. 

This bill also includes administration 
initiatives to improve public housing 
management, promote homeownership 
through vouchers, improve HUD's mul
tifamily housing management pro
gram, create safe havens for mentally 
ill homeless persons, and promote up
ward mobility through the Moving to 
Opportunity Program. 

This bill is necessary to make sure 
that HUD's housing programs operate 
more effectively. Specifically, the bill 
includes prov1s1ons that allow the 
HOME Program and other HUD pro
grams to operate better, while main
taining the basic structure that we 
agreed to in the 1990 National Afford
able Housing Act. 

The manager's amendment includes 
additional technical corrections pro
posed by the administration, provisions 
to implement a set of agreements 
reached by the Banking Committee and 
Secretary Kemp that have made it pos
sible to proceed with administration 
support, and various legislative items 
included at the request of particular 
Senators. I ask unanimous consent 
that the statement of administration 
policy and a copy of a letter from HUD 
Secretary Kemp to Banking Commit
tee Chairman RIEGLE and ranking mi
nority member GARN be printed at the 
end of the statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See Exhibit 1.) 
Mr. D'AMATO. Mr. President, before 

closing, I congratulate Housing Sub
committee Chairman ALAN CRANSTON 
for his successful leadership in produc
ing this housing bill. His cooperation 
and determination have made passage 
of this bill possible. I expec't that this 
legislation will be the last housing bill 
that he will shepherd through our in
tricate and difficult legislative process 
and I salute him for his efforts while I 
express by regret that we will not con
tinue this partnership on the sub
committee next year. 

I also thank and congratulate HUD 
Secretary Jack Kemp for making this 
bill possible and continuing to nego
tiate and hammer out acceptable com
promises despite many moments when 
it appeared that this housing bill was 
not consistent with administration pri
orities. In this legislation, Secretary 
Kemp has demonstrated again his well
known stamina and dynamism in pro
moting innovative new ideas and pro
viding leadership on housing issues. 

I also recognize and thank the follow
ing staff who have worked diligently to 
make passage of this bill possible. On 
the Democratic side, Banking Commit
tee staff director Steve Harris, sub
committee staff director Bruce Katz 
and the entire subcommittee staff, Ei
leen Gallagher, Cheryl Fox, Nancy 

Smith, Chandra Williams, and Kris 
Warren have all done tremendous jobs. 
Members of my staff, Pam Ray Strunk, 
Fallie Bolen, and Garth Rieman have 
done a great job preparing this legisla
tion for Senate action. 

Other Banking Committee staff, in
cluding Kris Siglin from Senator 
BOND'S staff, Jeannine Jacokes from 
Senator RIEGL.E:'s staff, and Fred 
Milhiser from Senator SARBANES' staff, 
have contributed significantly to this 
bill. From the administration, I would 
like to salute Rusty Paul, John 
Weicher, and John Gauthier, all of 
whom contributed significantly to the 
final product we have before us today. 

Finally, Mr. President, I would like 
to add that we still have a long way to 
go to enact final housing legislation 
this year. As soon as possible, we will 
begin to work with the House to de
velop final legislation that we can sup
port and that the administration will 
sign. No one should think that this will 
be an easy task. There are many dif
ficult issues to resolve, but I hope we 
can reach agreement and get a bill 
signed into law. 

EXHIBIT 1 
STATEMENT OF ADMINISTRATION POLICY 

S. 3031-NATIONAL AFFORDABLE HOUSING ACT 
AMENDMENTS OF 1992 

The Administration remains committed to 
working with Congress to build on the new 
directions in housing policy established by 
the National Affordable Housing Act of 1990 
(NAHA). To that end, the Administration en
tered into discussions with the leadership of 
the Senate Banking, Housing-, and Urban Af
fairs Committee to address concerns with S. 
3031, as reported. 

The Administration is pleased that 
progress has been made toward resolving its 
concerns. The Administration supports Sen
ate passage of S. 3031, provided the bill is 
amended to reflect the agreement reached 
between the Administration and the Com
mittee leadership. It is understood that the 
agreement would be the unanimous position 
of the Senate during· a conference with the 
House. 

If the Senate were to consider S. 3031 as re
ported by the Committee on July 23rd, the 
Administration would continue to have seri
ous concerns with the bill. These concerns 
are outlined in the attachment to this State
ment of Administration Policy. 

ADMINISTRATION CONCERNS WITH S. 3031, AS 
REPORTED 

As reported, S. 3031 moves away from the 
bipartisan compromises that led to the en
actment of NAHA. In particular, the bill 
would make the HOME Investments partner
ships program a less effective tool for meet
ing the Nation's affordable housing needs. S. 
3031 also would revive the costly multifamily 
coinsurance program and reverse or weaken 
accomplishments of NAHA and the HUD Re
form Act. Finally, the bill would fail to in
clude a number of key Administration initia
tives. 

The HOME program was established to cre
ate a truly national partnership that would 
address local housing needs and conditions. 
S. 3031 would weaken the HOME progTam by: 

Substituting the graduated match in cur
rent law with a flat 25 percent match for all 
forms of HOME assistance. This provision 

would remove the financial incentive for lo
calities to pursue tenant-based assistance, 
which can serve more families much faster 
than project-based assistance or new con
struction. 

Allowing· tax exempt bond proceeds to 
count for up to 25 percent of the reduced 
matching requirement. Because bond pro
ceeds are paid back from tenant rents or 
higher Federal HOME subsidies, this provi
sion would make the program less of a part
nership between the Federal, State, and local 
g·overnments. 

Easing the restrictions in current law on 
the use of HOME funds for new construction. 
The bill would allow new construction in any 
rural area or any neighborhood designated 
by a city as a "revitalization area." New 
construction is one of the most costly forms 
of housing· assistance and makes families 
wait three to five years before they can move 
in to the new units. 

S. 3031 would weaken the HUD Reform Act 
by allowing subsidy layering decisions to 
rest with State housing finance agencies 
rather than the Department of Housing and 
Urban Development (HUD). Enactment of 
this provision would open the door for hous
ing fraud and abuse at taxpayer expense. The 
bill would further remove safeguards against 
fraud by exempting State and local housing 
officials from the lobbying disclosure re
quirements of the HUD Reform Act. 

The bill would establish a costly multifam
ily housing· finance demonstration. The dem
onstration would recreate the risky and 
abuse-plagued coinsurance program that was 
terminated because it cost taxpayers billions 
of dollars. Since HUD already administers 
acceptable and less costly multifamily hous
ing finance programs, it would be counter
productive to revive the failed coinsurance 
program. 

The bill also would expand the appeals 
process of the Farmers Home Administration 
(FmHA) to include multifamily tenants. 
Tenants now have grievance procedures 
available to them through State law and the 
management of the multifamily project. The 
existing FmHA appeals process is designed to 
deal with relations between FmHA and its 
borrowers or applicants. Opening the appeals 
process would result in costly administrative 
burdens. There is no need to involve the Fed
eral Government in landlord-tenant disputes 
of this nature. 

Finally, S. 3031 would fail to include key 
Administration initiatives that would: (1) re
store vacant public housing to productive 
use; (2) break down regulatory barriers to af
fordable housing·; (3) consolidate the Shelter 
Plus Care programs; and (4) make housing 
progTams more cost-effective. 

PAY-AS-YOU-GO SCORING 
The lead-based paint provisions of S. 3031 

would increase direct spending·; therefore, 
the bill is subject to the pay-as-you-g·o re
quirement of the Omnibus Budget Reconcili
ation Act of 1990 (OBRA). No offsets to the 
direct spending increases are provided in the 
bill. A budget point of order applies in both 
the House and Senate against any bill that is 
not fully offset under CBO scoring. If, con
trary to the Administration's recommenda
tion, the Senate waives any such point of 
order that applies against S. 3031, enactment 
of this leg·islation would be included in a 
look back pay-as-you-go sequester report at 
the end of the Congressional session. 

OMB's preliminary scoring estimates for 
this bill are presented in the table below. 
Final scoring· of this legislation may deviate 
from this estimate. If S. 3031 were enacted, 
final OMB scoring· estimates would be pub-
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llshed five days after enactment as required 
by OBRA. The cumulative effects of all en
acted legislation on direct spending will be 
issued in monthly reports transmitted to 
Congress. 

Outlays: 

Estimates for pay-as-you-go 
[In mm tons of dolla1-s] 

1993 ..................................... :............ 0 
1994 .................................................. 0 
1995 .................................................. 12-24 
1996 .................... .......................... .... 16--35 
1997 ........................................ •..... . ... 14-31 
1993--1997 .. ... .................. . ......... .. ..... .. 42- 90 

THE SECRETARY OF HOUSING 
AND URBAN DEVELOPMENT, 

Washington, DC, August 7, 1992. 
Hon. DONALD w. RIEGLE, Jr., 
Chairman, Committee on Banking, Housing and 

Urban Affairs, U.S. Senate, Washington, 
DC 

Hon. JAKE GARN, 
Ranking Minority Member, Committee on Bank

ing, Housing and Urban Affairs, U.S. Sen
ate, Washington, DC. 

DEAR DON AND JAKE: Based on the negotia
tions which were concluded this afternoon, 
the Administration has no problems with the 
Senate version of the Housing bill proceed
ing to the floor for action. A lot of very hard 
work, particularly by the staff, has produced 
a bill I can recommend the President sign. 

As we discussed in our phone conversation 
earlier this evening, this agreement rep
resents the sum total of a bill acceptable to 
the Administration. As you agreed, the 
agreement which we reached through this 
negotiating process, will be the unanimous 
position of the Senate during any conference 
with. the House on a housing bill this year. 

I want to thank you for your perseverance 
in hammering out a bi-partisan bill that 
makes useful refinements in Federal housing 
policy. 

Very sincerely yours, 
JACK KEMP. 

Mr. JEFFORDS. Mr. President, as we 
all know, you cannot do much to alle
viate the housing problems of this 
country if you cannot get a loan to 
build. Unfortunately, in our efforts to 
put tighter controls on the banking in
dustry, we run the risk of undermining 
our efforts to provide additional hous
ing. 

One such example of this tension is 
section 304 of the Federal Deposit In
surance Corporation Improvement Act 
of 1991, enacted last December. That 
provision require the banking agencies 
to prescribe uniform real estate lend
ing regulations. They have now done 
so, proposing regulations that would 
establish uniform loan to value ratios 
that will become effective in Septem
ber. 

I have heard from a number of con
stituents who believe that the proposed 
regulations will bring lending activity 
in my State to a halt. While I do not 
claim to be an expert· on this issue, 
these claims strike me as both credible 
and worth further review. 

I suspect this may be a problem to 
some degree in all States, but it may 
be particularly acute in my State. Ver
mont, fortunately, has a fairly strin
gent environmental review process for 

development activity, be it condos at a 
ski area or low-income housing. Some 
have argued this process saved our 
State from the speculative real estate 
activity experienced in some other 
States over the past few years. But I 
don't think there is any argument that 
it adds costs, time and some risk to a 
project. 

In Vermont at least, I just am not 
sure that builders are liquid enough to 
tie up half the cost of raw land in cash 
while waiting the several months or 
even years it takes to clear the various 
State and Federal regulatory hurdles. 

I do not pretend to know what the 
answer to these questions might be, 
but I do think this issue deserves closer 
scrutiny than it has received to date. I 
do not fault the banking agencies, as 
they are trying to comply with their 
statUtory mandate. But I do think it 
behooves Congress to take a closer 
look at this issue and its potential im
pact on the banking and housing indus
tries. To that end, I think the com
ment period and effective date of these 
proposed regulations should be pushed 
back for a short period, and I wonder 
what my colleagues might think of this 
idea. 

Mr. CRANSTON. The Senator from 
Vermont makes a good point. While I 
have not studied this issue closely, I 
can understand how too strict loan to 
value ratios might serve to restrict 
new housing construction. While I do 
not think it is possible to act on this 
issue tonight, I pledge to work with the 
Senator in the weeks to come in an ef
fort to secure a fair resolution of this 
issue in the conference on the pending 
housing legislation. 

Mr. BOND. I want to concur with the 
statement by the chairman of the 
Housing Subcommittee, Senator CRAN
STON. This is a serious issue that we 
need to resolve in the context of the 
housing bill. I appreciate its being 
raised and think it is important that 
our banking and housing policies are 
coordinated in this area. 

Mr. SIMON. My colleague, Senator 
WELLSTONE, and I would like to engage 
in a colloquy with the chairman of the 
Housing Subcommittee, Senator CRAN
STON. 

I understand the House has passed a 
measure to address the mixed housing 
issue in public and federally assisted 
housing for the elderly and disabled. 
This provision causes me great concern 
since it permits people with disabilities 
to be excluded from existing housing 
without assurances that other housing 
will be available to them. 

I understand that the manager's 
amendment to the Senate housing re
authorization bill includes a sense-of
the-Senate resolution which addresses 
the mixed housing issue. Although it is 
clear that the Senate resolution sup
ports replacing all units lost to the dis
abled, how this would be accomplished 
appears vague. 

When considering the details of the 
mixed housing provision in conference, 
specific assurances to the disability 
community should be included. These 
include the assurance that age-distinct 
housing decisions will be made only in 
response to specific problems with 
mixed populations and where there is 
evidence that good-faith efforts have 
been made to resolve those problems 
and those efforts have failed. 

Mr. WELLSTONE. As a result of this, 
it should be clear that where appro
priate, mixed population housing 
should continue to be encouraged. We 
need to recognize that problems do not 
arise wherever elderly people and peo
ple with disabilities live together, but 
only in some of those situations. I 
want to stress that we are addressing 
problems that have arisen due to the 
actions of some individuals rather than 
a whole category of the population of 
mixed housing projects. In Minnesota, 
as well as in other States, the elderly 
are certainly not alone in their feelings 
of insecurity in some public housing 
projects. I have heard from people with 
disabilities in my State who live in 
mixed highrises and who are also afraid 
to walk in the hallways of their build
ings. Through incentives for integra
tion, such as on-site management, en
hanced security arrangements, and 
clarification of the eviction process, we 
should be able to improve tenant satis
faction and safety in mixed housing 
and the quality of life of elderly and 
nonelderly disabled individuals. 

Mr. SIMON. I agree. In addition, it 
will be important for HUD to review a 
public housing authority's allocation 
plan, to ensure that appropriate efforts 
were made to maintain integrated 
housing, including efforts to establish 
cooperative agreements with local 
health, mental health, and service pro
viders. HUD must also retain oversight 
to ensure that disabled individuals con
tinue to have at least the same number 
and quality of housing options regard
less of ag·e-distinct housing decisions. 

Mr. WELLSTONE. That is another 
very important point. An assurance to 
the disability community should be in
cluded that a sufficient amount of al
ternative housing will be available for 
disabled individuals at the time age
distinct housing is made available. 
Promises of housing in the future will 
not be sufficient. 

Mr. SIMON. It will be important for 
PHA's that choose to designate elderly 
housing to guarantee housing options 
to those who are excluded. The housing 
options for disabled individuals should 
be as varied as possible and should not 
include segregated, disabled-only hous
ing. In addition, a grievance process 
should be put in place for those individ
uals who may be harmed by age-dis-
tinct housing decisions. · 

Under no circumstances should age
distinct housing result in the displace
ment of persons with disabilities from 
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their homes or from waiting lists. To 
the extent that it is possible, this may 
entail new resources for persons with 
disabilities, including an expansion of 
the section 811 program and the cre
ation of a housing voucher program for 
persons with disabilities. In any event, 
individuals with disabilities should 
continue to be eligible for the section 8 
rental certificate and voucher pro
grams. 

Mr. CRANSTON. I assure my col
leagues that I share their concerns 
about the House mixing-of-populations 
provisions. During the conference, I 
will make every effort to ensure that 
their views are represented and to seek 
out their continuing advice as this 
matter is addressed. 

HOME MATCH REQUIREMENTS 

Mr. GRAHAM. Mr. President, I would 
like to engage the chairman of the Sen
ate Housing Subcommittee, Senator 
CRANSTON, in a brief colloquy about the 
issue of a uniform match for the HOME 
Program. 

Mr. CRANSTON. I would be pleased 
to. 

Mr. GRAHAM. As the chairman 
knows, one of the HOME Program's 
goals is to mobilize and strengthen the 
abilities of States and units of general 
local governments to provide safe, de
cent, and affordable housing. In my 
opinion, the uniform HOME match 
which was in the committee's reported 
bill and which passed in the House of 
Representative's housing bill was a sig
nificant step toward fully realizing 
that goal. The tiered match favored by 
the administration impedes the very 
units of governments we are sup
posedly empowering. 

I am aware of the administration's 
strong opposition to the uniform 
match. The compromise fashioned in 
order to satisfy the administration is a 
lower, but still tiered, match that is bi
ased against growth States and rural 
areas. I strongly disagree with this 
compromise, and am concerned that 
many States' adamant and urgent need 
for a uniform match will not be ade
quately presented and defended at the 
conference on this bill. 

Mr. CRANSTON. I am aware of the 
Senator's opposition to this com
promise. I will do my best to present, 
on his behalf and other Senators', the 
arguments in favor of a uniform match 
at the Senate-House conference on the 
housing reauthorization bill. 

Mr. GRAHAM. I thank the chairman. 
I know that he and Senator D' AMATO 
have worked hard to craft a bill that 
the administration could also support. 
However, the State of Florida's ability 
to maximize the resources the HOME 
Program makes available is seriously 
compromised by the tiered match's 
bias against new home construction. If 
Secretary Kemp wants to help em
power communities, local govern
ments, and States I suggest he begin by 
giving these entities the discretion to 

allocate their resources according to 
their needs. 

Mr. SANFORD. Mr. President, I 
would like to engage in a colloquy with 
my friend, the distinguished chairman 
of the Housing Subcommittee, Mr. 
CRANSTON. 

As the chairman knows, I am a 
strong supporter of this housing bill 
and have worked in particular on the 
provisions in the bill addressing prob
lems with adequate housing in rural 
areas. I believe we must pass legisla
tion to improve the ability of the Fed
eral Government, in partnership with 
local and State governments, the pri
vate sector, and nonprofit groups, to 
address the many housing problems 
facing our Nation. 

In addition, I have been concerned 
with a number of provisions that I be
lieve must be passed if we are to ensure 
that our banks and thrifts will be com
petitive and will be able to meet the 
need for housing finance. 

A number of provisions have been 
passed in recent years which I believe 
have placed an undue burden on our 
banks and thrifts or which were simply 
not well thought out. I believe we must 
take action on these provisions this 
year. A number of these provisions 
have passed the Senate on one or more 
occasions, but have not made it to con
ference with the House. 

The provisions I am referring to in
clude: 

First, appraisals-a confirmation of 
the regulators' right to set de minimus 
levels for which appraisals by certified 
or licensed appraisers would not be 
necessary. 

Second, real estate subsidiaries held 
by thrifts-provisions which provide a 
limited stretching out of the time
frame under which thrifts must either 
sell or hold 100 percent capital against 
the value of these subsidiaries. 

Third, loans to insiders-provisions 
which exempt from aggregate loan lim
its loans which are secured by Treas
ury bills, federally guaranteed bonds, 
or other obligations fully guaranteed 
by the United States. 

Fourth, executive compensations
precluding bank regulators from set
ting specific levels or ranges of com
pensation for bank executives. 

Fifth, RESP A-exempts lenders from 
providing estimates of settlement costs 
if mortgage loans are denied within 3 
days of the date of the application. 

Sixth, truth in savings-exempts on 
premise signs from the advertisement 
disclosure requirements of the Truth in 
Savings Act. 

Seventh, adjustable rate mortgage 
caps-clarifies that the requirement 
that creditors limit the maximum in
terest rate on adjustable rate mortgage 
loans only applies to consumer loans 
and not to commercial loans. 

Eighth, truth in lending- providing 
an exemption from some of the disclo
sure requirements for large sophisti
cated borrowers. 

Mr. CRANSTON. I agree with the 
Senator from North Carolina that 
these provisions place an undue burden 
on banks and thrifts and could be con
stricting the amount of credit avail
able in the economy. I also agree with 
the Senator that these provisions 
should be enacted this year. 

Mr. WALLOP. I would like to note 
that I am particularly concerned about 
the provision regarding aggregate lim
its on insider lender. Both Senator 
SIMPSON and I have worked to have this 
provision adopted when the Senate 
considered the Government sponsored 
enterprise legislation and I think it is 
critical that we pass this amendment 
this year. 

Mr. MACK. Mr. President, as my col
leagues know, I have been leading the 
fight to address many of these issues, 
as I believe that have placed an exces
sive burden on our banks and thrifts. I 
too believe we must enact th<:ise provi
sions this year. 

Mr. CRANSTON. I would like to 
pledge to my colleagues from North 
Carolina and Wyoming that I will do 
everything I can as a conferee on both 
the housing bill and the Government 
sponsored enterprise bill to ensure that 
these eight provisions are included in 
one or the other of the two conference 
reports on these two items. We will 
work to have these items included. 

Mr. BOND. I too hope to be a con
feree on these two bills and I also share 
the concerns of the Senator from North 
Carolina and others. I will fight to 
make sure that one of the two con
ference reports contains these eight 
provisions. 

Mr. RIEGLE. As chairman of the 
Banking, Housing, and Urban Affairs 
Committee, I believe that these provi
sions as passed by the Senate in pre
vious bills reported out of the commit
tee this session should be considered in 
the conference on the housing and GSE 
bills and enacted this year, if possible. 

ELDERLY HOUSING IN TORRINGTON, WY 

Mr. SIMPSON. Mr. President, I rise 
to enter into a colloquy with the man
ager of the bill and subcommittee's 
chairman in order to ascertain his sup
port for a House provision during con
ference committee deliberations on 
this legislation. 

Included in the other body's version 
of this bill is a provision to reestablish 
a loan reservation for the construction 
of 40 elderly housing units in 
Torrington, WY. Reinstating the loan 
reservation for this project would allow 
it to be converted to the new section 
202 program-the capital grants pro
gram under the supportive housing for 
the elderly programs. 

Delays caused by a site change and 
by the Department of Housing and 
Urban Development led to the can
cellation of this project before it could 
be converted to the new 202 program. 
Members of the Wyoming delegation 
have been working with HUD for near-
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ly a year now to get this project back 
on line, but it cannot be done without 
this legislation. 

Reading from the other body's re
port, "the Committee believes that 
this project had been unfairly canceled 
and denied the right to convert from 
the old section 202 program to the new 
program." I hope the chairman shares 
this position and will work to include 
this provision in the final bill. 

Mr. CRANSTON. I have reviewed the 
relevant language in the House report 
to which the Senator refers. Though I 
regret that timing considerations pre
vented us from including the same pro
visions in the manager's amendment to 
this bill, I assure my friend from Wyo
ming that I will see that it is included 
in the conference report. 

MANAGERS' AMENDMENT 
Mr. GRAMM. Mr. President, I under

stand that the Department of Housing 
and Urban Development recently sub
mitted to the Housing Subcommittee a 
list of concerns regarding the man
agers' amendment. Furthermore, I un
derstand that changes have been made 
to the managers' amendment to incor
porate agreements regarding most of 
these items, but that several areas of 
disagreement remain. 

I congratulate the managers of the 
bill for reaching agreement on some of 
these issues. I believe that is impor
tant, however, that all of the concerns 
be addressed. While I understand that 
the timeframe we are operating under 
does not allow us to resolve these dif
ferences tonight or pursue further 
amendments to the bill or managers' 
amendment at this time, I hope that 
they can be addressed during the con
ference on this bill. 

Specifically, HUD has concerns re
garding provisions to: establish a new 
rural homelessness program; increase 
the FHA multifamily statutory limits; 
extend the grandfathering period for 
matching requirements under the 
original congregate housing services 
program recipients; amend the McKin
ney Act homeless programs, SRO pro
grams, and the safe havens proposal; 
alter the section 232 program; modify 
HUD's operating loss loan program; 
and create Community Investment 
Corporation demonstration. I believe 
that there are sufficient differences be
tween the House and Senate versions of 
the housing bill to further review each 
of these issues, and I hope that the con
ference committee on this bill will do 
so. I would ask the manager their 
views on this. 

Mr. CRANSTON. Mr. President, I 
would like to assure my colleague from 
Texas that the managers of this bill in
tend to provide HUD the opportunity 
to discuss these concerns with this bill 
during the conference. I agree that 
these issues remain open for further re
view and plan to consider them during 
the conference on this bill. 

Mr. D'AMATO. Mr. President, I 
would like to agree with my colleague 

from California and confirm my inten
tion to consult with HUD during the 
conference and to address the remain
ing issues regarding the managers' 
amendment that have not been re
solved tonight. 

AMI<JNDMJ<JNT NO. 2983 
(Purpose: To revise the National Affordable 

Housing Act Amendments of 1992) 
Mr. MITCHELL. On behalf of Sen

ators CRANSTON and D'AMATO, I send an 
amendment to the desk which would 
make a series of modifications to the 
bill. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from Maine [Mr. MITCHELL], 

on behalf of Mr. CRANSTON (for himself and 
Mr. D'AMATO) proposes an amendment num
bered 2983. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER . . Without 
objection, it is so ordered. 

(The text of the amendment is print
ed in today's RECORD under "Amend
ments Submitted.") 

Mr. CRANSTON. Mr. President, my 
colleagues and I on the Banking Com
mittee have been working since June 
to refine S. 3031, the National Afford
able Housing Act amendments, into a 
consensus document. I believe that the 
package amendment I offer today 
achieves that goal. It incorporates a 
number of new initiatives and revisions 
proposed by Members of the Senate 
from both sides of the aisle, and a long 
series of agenda items from the admin
istration's housing initiative. It also 
contains several significant amend
ments to S. 3031 to reflect an agree
ment struck between the Banking 
Committee, HUD, and OMB. The pack
age enjoys bipartisan support on the 
committee, and has been embraced by 
Jack Kemp, who writes that he will 
recommend the bill to the President to 
sign. I have attached a list of the provi
sions contained in the managers' 
amendment. 

RESOLUTION OF FINAL ADMINISTRA'l'ION 
CONCERNS 

The package includes several com
promises on issues of key importance 
to both the Banking Committee and 
the administration. First among these 
is an agreement to restore a tiered 
match structure to the HOME Pro
gram. Under the compromise, a 35-per
cent match would be required for new 
construction and substantial rehabili
tation, and a 25-percent contribution 
would be required of jurisdictions for 
moderate rehabilitation and tenant
based housing assistance. This change 
will enhance the ability of jurisdic
tions to undertake needed new con
struction, but will retain the current 
law's incentive to choose less costly 
methods of increasing the supply of af
fordable housing. 

The committee has also acceded to 
the administration's recommendation 

to include its NIMBY proposal in the 
managers' package. Technical assist
ance funds would be made available to 
help States and localities reduce legal 
and regulatory barriers to affordable 
housing and incentives would be pro
vided to communities which develop 
exceptional barrier removal plans. 

In deference to the administration's 
strong opposition, the package would 
strike several refinements to the low
income housing preservation program 
contained in S. 3031. These changes 
would have increased the loan term for 
certain assisted housing developments 
to 40 years, streamlined several loan 
programs, and made the second notice 
of intent binding upon owners .. 

Additionally, changes would be made 
to the committee's FHA multifamily 
finance demonstration which would 
limit its size and scope. Loans origi
nated under the program would not be 
eligible for securitization by Ginnie 
Mae, and HUD, and State housing fi
nance agencies would share equally 
any losses incurred due to defaults. 

ADMINISTRATION AND SENATE LEGISLATIVE 
INITIATIVES 

In addition to measures to address 
the administration's concerns, the 
manager's amendment also contains 
some 23 new initiatives that have been 
put forward by HUD. Among these is a 
provision which would expand eligi
bility of CDBG funds for activities to 
further fair housing goals and to ad
minister enterprise zones. Also in
cluded are refinements to the emer
gency shelter grants program, to en
able shelters for the homeless to use 
Federal funds for staff salaries, and a 
HUD-initiated consolidation of several 
other McKinney homeless programs to 
make the programs more effective and 
easier to administer. Other elements of 
the administration's initiative which 
have been incorporated include refine
ments to the HOPE programs, public 
and Indian housing, elderly housing, 
prepayment, and various mortgage in
surance provisions. 

Members of the Senate, from both 
sides of the aisle, have also asked us to 
include a number of new provisions in 
the bill. The included items are all di
rectly related to housing, and enjoy bi
partisan support on the committee. 

The housing reauthorization bill, 
with the revisions contained in this 
package, would make needed changes 
to the 1990 Cranston-Gonzalez National 
Affordable Housing Act, and would 
move the housing policy of this coun
try in a direction we, as well as the ad
ministration, agree is positive and pro
gressive. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed. 



24512 CONGRESSIONAL RECORD-SENATE September 10, 1992 
HOUSING AND COMMUNITY 
DEVELOPMENT ACT OF 1992 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of cal
endar No. 620, H.R. 5334, the house com
panion measure; that all after the en
acting clause be stricken, and the text 
of S. 3031, as amended, be inserted in 
lieu thereof; that the bill be deemed 
read for the third time, passed, and the 
motion to reconsider be laid upon the 
table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the bill (H.R. 5334), as amended, 
was deemed read a third time, and 
passed. 

(The text of H.R. 5334, as amended, as 
passed, will appear in a future edition 
of the RECORD.) 

Mr. MITCHELL. Mr. President, I ask 
further that the Senate insist on its 
amendment, request a conference with 
the House on the disagreeing votes of 
the two Houses, and that the Chair be 
authorized to appoint conferees on the 
part of the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. . 

The Chair appointed Mr. RIEGLE, Mr. 
CRANSTON' Mr. SARBANES, Mr. 
D'AMATO, and Mr. BOND conferees on 
the part of the Senate. 

MEASURE INDEFINITELY 
POSTPONED-CALENDAR NO. 558 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that calendar No. 
558 be indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

JOINT REFERRAL OF NOMINATION 
Mr. MITCHELL. Mr. President, as if 

in executive session, I ask unanimous 
consent that the nomination of Robert 
E. Wallace to be Assistant Secretary of 
Labor for Veterans' Employment and 
Training be jointly referred to the 
Committee on Labor and Human Re
sources and the Committee on Veter
ans Affairs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXECUTIVE CALENDAR-NOMINA-
TION OF MARION CLIFTON 
BLAKEY 
Mr. MITCHELL. Mr. President, as if 

in executive session, I ask unanimous 
consent that the Committee on Com
merce, Science, and Transportation be 
discharged from further consideration 
of the nomination of Marion Clifton 
Blakey, to be Administrator of the Na
tional Highway Traffic Safety Admin
istration; that the Senate proceed to 
immediate consideration of the nomi
nee; that the nominee be confirmed; 
that any statements appear in the CON-

GRESSIONAL RECORD, as if read, that the 
motion to reconsider be tabled; that 
the President be immediately notified 
of the Senate's action. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

REPEAL OF 10-PERCENT LUXURY 
EXCISE TAX ON RECREATIONAL 
BOATS 
Mr. DOLE. Mr. President, on behalf 

of Senator CHAFEE, I send a resolution 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, the clerk will report. 

The resolution will be stated by title. 
The legislative clerk read as follows: 
A resolution (S. Res. 339) to express the 

sense of the Senate that the Congress should 
act to retroactively repeal the 10 percent 
"luxury" excise tax on recreational boats. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. CHAFEE. Mr. President, today I 
am submitting resolution, on behalf of 
Senator MITCHELL, Senator BREAUX, 
and myself, which expresses the sense 
of the Senate that the luxury tax on 
boats should be repealed. You will re
call that the Senate overwhelmingly 
passed a similar resolution last Novem
ber by a vote of 82 to 14. 

Specifically, this resolution makes 
the following three declarations: First, 
that the Federal excise tax on boats 
should be repealed this year, second, 
that consideration of the repeal of this 
tax should not be contingent upon the 
passage of any other tax legislation, 
and third, that the repeal of this tax 
should be effective as of January 1, 
1992. 

Mr. President, the boatbuilding in
dustry has been devastated since the 
imposition of the 1 uxury tax beginning 
in 1991. Certainly the recession has had 
an impact on the industry, but the ill
conceived luxury tax has also played a 
big role. Sales of boats subject to the 
excise tax-those costing more than 
$100,000-have dropped by 75 percent 
compared to 1990. This is far greater 
than the drop in sales that has oc
curred during similar economic 
downturns. 

Mr. President, there is overwhelming 
support for repealing this tax. It was 
included in the tax bill that the Presi
dent vetoed earlier this year. It is also 
included in the urban aid bill that was 
passed by the House and is currently 
being considered by the Senate. 

Why am I introducing this resolution 
now when it appears that there is sup
port for repealing the luxury tax? Be
cause the American public, and more 
importantly potential purchasers of 
these luxury boats, are not so sure. We 
have talked and talked and talked 
about the need to end this folly, but 

yet the tax remains. While we wait for 
the appropriate legislative vehicle or 
the right time, the boatbuilding indus
try is sinking. 

As I said, the boatbuilding industry, 
one of America's oldest domestic in
dustries, has been devastated. This in
dustry, which employed 450,000 people 
in 1990 has seen unemployment in
crease by 47 percent since that time. 
Several well-known boatyards in Rhode 
Island-Cambria Yachts, Pearson 
Yachts, O'Day, Shannon and Clark
Rider-have gone out of business as a 
result of this tax. 

This resolution is important because 
it reaffirms our commitment to limit 
the economic damage done to the rec
reational boatbuilding industry by this 
tax. As I indicated, there is a consensus 
in Congress that this tax has been a 
disaster and should be repealed. That 
recognition on our part has fueled a re
newed interest in buying recreational 
boats. Nevertheless, consumers remain 
reluctant to finalize boat purchases be
cause they fear that the repeal of the 
luxury tax might be sidetracked. 

It is important that we send a signal 
to these buyers that Congress is serious 
about repealing the luxury tax effec
tive January 1st of this year, and it is 
important that we do that now. One 
boatbuilder recently had commitments 
from buyers for five boats with a sales 
price of $1 million each, but the buyers 
refused to conclude the deal without 
knowing that they would not have to 
pay the luxury tax. The builder could 
not convince the buyers that congress 
would retroactively repeal the tax, 
therefore, the builder could not com
plete the deal. Ultimately, the builder 
was forced to file for bankruptcy. 

Mr. President, we can put these 
workers back to work immediately by 
committing to repeal the 1 uxury tax 
this year and doing so retroactively to 
January 1. The International Boat 
Show is occurring in Newport, RI, this 
week. By adopting this resolution we 
can demonstrate that we do recognize 
the problems we created by enacting 
this tax. Furthermore, we can dem
onstrate that we plan to fix these prob
lems this year. 

Mr. MITCHELL. Mr. President, I am 
pleased to join as a principal cosponsor 
with Senator CHAFEE and Senator 
BREAUX in support of the resolution to 
express the sense of the Senate that 
the Congress should act to retro
actively repeal the 10-percent luxury 
excise tax on recreational boats. 

As the resolution makes clear, the 
recreational boating industry is one of 
the few American industries with a net 
export status and positive balance of 
trade; that it provided approximately 
450,000 jobs in this country in 1990; and 
that the luxury tax on recreational 
boat sales of over $100,000 has, when 
combined with the recent long eco
nomic recession, caused a decline in 
boat sales and substantial unemploy-
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ment in the domestic boat building in
dustry. 

Earlier this year, Congress enacted 
legislation to repeal the luxury excise 
tax. That was included in the com
prehensive tax bill passed by the Con
gress in March of this year. 

Unfortunately, the President vetoed 
that bill for reasons unrelated to the 
luxury tax. Nonetheless, the repeal of 
the luxury tax remained ineffective in 
light of the President's veto, which was 
not overridden by the Congress. 
It is my hope and my strong desire 

that the luxury tax repeal be included 
in the tax legislation that will be be
fore the Senate in the next few days, 
and that this time we will be able to 
enact legislation which will be signed 
into law. 

And, therefore, this resolution which 
expresses the sense of the Senate that 
the excise tax to which I have referred 
should be repealed this year, and that 
the repeal should be effective retro
actively to January 1, of this year as 
was the prior repeal passed by the Con
gress in March and to which I earlier 
referred, is in my judgment a necessary 
and appropriate resolution and I am 
pleased to join Senator CHAFEE and 
Senator BREAUX as a cosponsor of that 
measure, and other Senators as well. 

The PRESIDING OFFICER. Without 
objection, the resolution and the pre
amble are agreed to. 

So, the resolution (S. Res. 339) with 
its preamble, is as follows: 

S. RES. 339 
Whereas the recreational boating industry 

is one of America's oldest domestic indus
tries, composed primarily of small, family
owned businesses, 

Whereas the recreational boating industry 
is one of the few United States industries 
with a net export status and positive balance 
of trade, 

Whereas the recreational boating industry 
provided approximately 450,000 domes.tic jobs 
in 1990, 

Whereas overall sales of boats over $100,000 
has dropped 75 percent, and unemployment 
in the boat building industry rose 47 percent, 
compared with 1990, 

Whereas CongTess has indicated its desire 
to repeal the luxury excise tax in passing· 
previous leg·islation, and 

Whereas the delay in repealing this tax, 
notwithstanding the general consensus in 
Congress to do so, is continuing· to hamper 
the economic recovery for these industries: 
Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that-

(1) the Federal excise tax on boats should 
be repealed this year, 

(2) consideration of the repeal of the Fed
eral excise tax on boats should not be contin
g·ent on the passage of any other tax legisla
tion this year, and 

(3) the repeal of the Federal excise tax on 
boats should be effective as of January 1, 
1992. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

COMMODORE JOHN BARRY DAY 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider
ation of House Joint Resolution 413, 
designating "Commodore John Barry 
Day," just received from the House, 
that the joint resolution be deemed 
read three times, passed, the preamble 
agreed to; and the motion to reconsider 
laid upon the table; that any state
ments on this item appear at the ap
propriate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So, the joint resolution (H.J. Res. 
413) was considered, deemed read the 
third time and passed, and the pre
amble agreed to. 

ARKANSAS-IDAHO LAND 
EXCHANGE ACT OF 1992 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider
ation of Calendar No. 628, S. 2572, relat
ing to a land exchange in Arkansas and 
Idaho. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The bill clerk read as follows: 
A bill (S. 2572) to authorize an exchange of 

lands in the States of Arkansas and Idaho. 
The PRESIDING OFFICER. Is there 

objection to the immediate consider
ation of the bill. There being no objec
tion, the Senate proceeded to consider 
the bill, which had been reported from 
the Committee on Energy and Natural 
Resources, with an amendment to 
strike all after the enacting clause and 
inserting in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

'l'his Act may be cited as the "Arkansas-Idaho 
Land Exchange Act of 1992". 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.-Congress finds that-
(1) The Potlatch Corporation has offered an 

exchange of lands under which it would receive 
approximately seventeen thousand six hundred 
and twenty-five acres of scattered tracts of pub
lic land in the State of Idaho in return for con
veying to the United States approximatelJJ forty 
thousand nine hundred and twenty-two acres of 
undisturbed bottomland hardwoods in the State 
of Arkansas, and an additional approximately 
one thousand one hundred and seventy acres 
with important recreational and fisheries values 
in the State of Idaho, owned by Potlatch; 

(2) the lands in Arkansas to be conveyed to 
the United States are surrounded by Federal 
and State lands on the Cache and White Rivers 
which are designated as a "Wetland of Inter
national Importance" under the Convention on 
Wetlands of International Importance (com
monly referred to as the "Ramsar Convention"), 
one of only ten areas in the United States so 
designated; 

(3) acquisition of these lands by the United 
States will remove the lands from sustained tim
ber production and other development in the 
heart of this critical wetland ecosystem; 

(4) these lands offered to the United States 
will qualify for inclusion as a Wetland of Inter
national Importance; 

(5) these lands offered to the United States are 
outstanding fish and wildlife habitat and 

should continue to be made available for activi
ties such as public hunting, fishing and trap
ping, nature observation, enjoyment and edu
cation; 

(6) the lands the United States would convey 
to Potlatch do not contain comparable fish, 
wildlife or wetland values; and . 

(7) appraisals of all lands to be conveyed m 
the exchange have been completed and the Unit
ed States and Potlatch have agreed to the val
ues and boundaries of all Federal and private 
exchange trades and concur that the lands con
tained in the two ownerships are of equal value. 

(b) PURPOSE.-lt is the purpose of this Act to 
effect an exchange of lands that will provide en
vironmental and economic benefits to the States 
of Arkansas and Idaho and to the Nation. 
SEC. 3. DIRECTION TO EXCHANGE. 

(a) INTER-AGENCY LAND 1'RANSFERS.-(l)(A) 
Notwithstanding the provisions of the Federal 
Land Policy and Management Act of 1976, not 
later than thirty days after the date of enact
ment of this Act, the Secretary shall transfer to 
the jurisdiction of the Secretary of Agriculture 
for inclusion in the National Forest System ap
proximately nine thousand one hundred and 
fourteen acres of public land in the State of 
Idaho, as identified upon a map entitled "Ar
kansas-Idaho Exchange-Idaho Lands", dated 
July 1992 and available for inspection in appro-
priate offices of the Secretary. . 

(B) Subsequent to the exchange required by 
subsection (b), the Secretary shall transfer to 
the Secretary of Agriculture for inclusion in the 
National Forest System approximately eight 
hundred and ninety-one acres of public land in 
the State of Idaho identified for postexchange 
transfer upon the map referenced in subpara
graph (A). 

(2) Not later than thirty days after the date ~! 
the enactment of this Act, the Secretary of Agri
culture shall transfer to the Secretary for con
veyance to Potlatch pursuant to subsection (b), 
approximately seven thousand nine hundred 
and seventy-nine acres of land within the Na
tional Forest System in the State of Idaho, as 
identified upon the map referenced in subpara
graph (A). 

(b) EXCHANGE OF LANDS.-Notwithstanding 
the provisions of the Federal Land Policy and 
Management Act of 1976, as amended (43 U.S.C. 
1701 et seq.), within sixty days after the date of 
enactment of this Act, the Secretary shall con
vey to Potlatch, in accordance with the provi
sions of the National Wildlife Refuge System 
Administration Act of 1966 (16 U.S.C. 668dd-
668ee) and subject to valid existing rights, ap
proximately seventeen thousand six hundred 
and twenty-five acres of public land in the State 
of Idaho identified for transfer to Potlatch on 
the map referenced in subsection (a) in ex
change for lands owned by Potlatch containing 
approximately forty thousand nine hundred and 
twenty-two acres in the State of Arkansas, as 
depicted for trans! er to the United States upon 
a map entitled "Arkansas-Idaho Land Ex
change-Arkansas Lands," dated July 1992 and 
available for inspection in appropriate offices of 
the Secretary, and approximately one thousand 
one hundred and seventy acres in the State of 
Idaho, as identified for transfer to the United 
States upon the map referenced in subsection 
(a): Provided, That title to the lands to be con
veyed by Potlatch is in accordance with the De
partment of Justice standards for the prepara
tion of title evidence in land acquisitions by the 
United States. 

(C) GENERAL PROV/S/ONS.-
(1) MAPS CON1'ROLLJNG.-To ensure the man

agement benefits of consolidating isolated tracts 
of land, any conflict between the acreage fig
ures cited and the maps referenced in the Act 
shall be resolved in favor of the maps. 

(2) CANCELLATION.- Prior to implementation 
of the exchange required by subsection (b), if 
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Potlatch notifies the Secretary in writing that it 
no longer intends to complete the exchange, the 
lands referenced in subsection (a) shall revert to 
their status as of the day before the date of en
actment of this Act, and shall be managed in ac
cordance with applicable management plans. 

(3) FINAL MAPS.-Not later than six months 
after the conclusion of the exchange required by 
subsection (b), the Secretary shall transmit maps 
accurately depicting the lands transferred and 
conveyed pursuant to this Act and the acreages 
and legal descriptions of such trans/ ers and 
conveyances to the Committee on Interior and 
Insular Affairs and Committee on Merchant 
Marine and Fisheries of the House of Represent
atives and the Committee on Energy and Natu
ral Resources and Committee on Environment 
and Public Works of the Senate. 

(4) WITHDRAWAL.-Subject to valid existing 
rights, the lands depicted for conveyance to Pot
latch on the map referenced in subsection 
(a)(l)( A) are withdrawn from all forms of entry 
and appropriation under the public land laws 
(including the mining laws) and from operation 
of the mineral leasing and geothermal leasing 
laws upon the date of the enactment of this Act. 
Such withdrawal shall terminate on the date of 
completion of the exchange required by sub
section (b) or on the date of notification by Pot
latch of a decision not to complete the exchange 
pursuant to paragraph (2). 

(5) POWER SITE RESERVATIONS.-The following 
Executive Orders, insofar as they affect the fol
lowing described lands, are hereby revoked: 

(A) the Executive order dated July 2, 1910, 
which established Powersite Reserve No. 91, 
with respect to those lands at Boise Meridian, 
T. 45 N., R. 4 E., Sec. 18, SW1/,,NE1/4, comprising 
approximately f arty acres; 

(B) the Executive order dated July 2, 1910, 
which established Powersite Reserve No. 106, 
with respect to those lands at Boise Meridian, 
T. 32 N., R. 5 E., Sec. 14, W112NE1/4 and 
SEI/4NE1/4NE1/4 , comprising approximately thirty 
acres; and 

(C) the Executive order dated August 31 , 1917, 
which established Power Reservation No. 654, 
with respect to those lands at Boise Meridian, 
T. 48 N., R. 1 W., Sec. 3, SE1/,,NE1/.,, comprising 
approximately forty acres, and T. 46 N., R. 2 W., 
Sec. 14, lot 1, comprising approximately 28.15 
acres. 

(6) INDEMNITY LIST CLASSIFICATION ORDER.
Bureau of Land Management Indemnit1j List 
Classification Orders on public lands to be con
veyed to Potlatch as required by subsection (b) 
are hereby removed from such classification. 

(7) CONVEY ANCB DOCUMENTS; BEFORE SUR
VEY.-Lands to be conveyed by the United 
States pursuant to subsection (b) on which any 
boundary is required to be surveyed in order to 
describe remaining public lands shall be con
veyed by an interim conveyance. An interim 
conveyance under this paragraph shall convey 
to and vest in the recipient the same right, title 
and interest in and to such lands as the recipi
ent would have received in a patent issued pur
suant to this Act. Upon completion of the sur
vey, the Secretary shall issue a patent for such 
lands. The boundaries of such lands shall be 
those which were defined in and conveyed by 
the interim conveyance, except that the bound
aries may be corrected and redescribed in the 
patent, where necessary. as a result of the sur
vey of such lands. 
SEC. 4. USE OF ACQUIRED LANDS. 

(a) NATIONAL WILDLIFE REFUGE SYSTEM.-
( I) ADDITION TO THE SYSTEM.-The Secretary 

shall add the lands conveyed to the United 
States in Arkansas pursuant to section 3(b) , to 
the Cache River and White River National Wild
life Refuges. as depicted upon the map described 
in such section. The Secretary shall manage 
such lands in accordance with the provisions of 

the National Wildlife Refuge System Adminis
tration Act (16 U.S.C. 668dd-668ee). 

(2) PLAN PREPARATION; PUBLIC USE.-(A) 
Within twenty-four months of the completion of 
the exchange required by section 3(b), the Sec
retary shall prepare a single refuge management 
plan for the Cache River and White River Ref
uges, as expanded by this Act. Such plan shall 
recognize the important public purposes served 
by nonconsumptive activities, other recreational 
activities, and wildlife-related public use , such 
as hunting, fishing and trapping . The Secretary 
shall permit, to the maximum extent practicable. 
such uses provided that they are consistent with 
sound wildlife management and in accordance 
with the National Wildlife Refuge System Ad
ministration Act of 1966 (16 U.S.C. 668dd-668ee) 
and other applicable law. Any regulations pro
mulgated by the Secretary with respect to fish
ing, hunting and trapping on those lands ref
erenced in subparagraph (A) shall, to the extent 
practicable, be consistent with State fish and 
wildlife laws and regulations. In preparing the 
management plan and regulations, the Sec
retary shall consult with the Arkansas Game 
and Fish Commission. 

(B) After completion of the exchange pursuant 
to subsection 3(b) but prior to the implementa
tion ·01 the plan, the duration of any hunting 
seasons on lands added to the Cache River Na
tional Wildlife Refuge and the White River Na
tional Wildlife Refuge shall comport with that 
of State law: Provided, That in all other re
spects, the administration of the lands by the 
Secretary shall be in accordance with the Na
tional Wildlife Refuge System Administration 
Act of 1966 (16 U.S.C. 668d-668ee) and other ap
plicable law. 

(b) PUBLIC LANDS.-
(1) STATUS.- Except as provided in section 

3(a)(l)(B), the approximately one thousand one 
hundred and seventy acres in Idaho to be con
veyed to the United States pursuant to section 
3(b) and depicted for transfer to the Bureau of 
Land Management upon the map referenced in 
section 3(a) shall be public lands, as defined in 
section 103(e) of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1701 et seq.), 
and shall be managed in accordance with the 
provisions of such Act. 

(2) GRANDMOTHER MOUNTAIN AREA.-Subject 
to valid existing rights, those Federal and non
Federal lands within the Grandmother Moun
tain Wilderness Study Area which are trans
ferred to the jurisdiction of the Forest Service 
pursuant to section 3(b), shall be managed so as 
not to impair the suitability of such lands for 
preservation as wilderness as provided in section 
603 of the Federal Land Policy and Manage
ment Act of 1976, as amended (13 U.S.C. 1782), 
until the completion of the first revision of the 
Idaho Panhandle National Forests Land and 
Resource Management Plan , and the wilderness 
review conducted therein pursuant to 36 C.F.R. 
219.17 or any successor regulation , after the 
date of the enactment of this Act: Provided , 
That with respect to the non-Federal lands 
transferred pursuant to section 3(b), the Sec
retary of Agriculture shall permit the use of mo
torized vehicles, on existing routes and at levels 
of use in effect as of August 1, 1992, as deter
mined by such Secretary. 

(3) PLAN AMENDMENTS AND ENVIRONMENTAL 
ANALYSIS.-Within twenty -four months of the 
completion of the exchange required by seetion 
3(b), the Secretary and the Secretary of Agri
culture shall prepare amendments to applicable 
resource management plans and accompanying 
documents pursuant to section 202 of the Fed
eral Land Policy and Management Act of 1976 
(43 U.S.C. 1712) , section 6 of the Forest and 
Rangeland Renewable Resources Planning Act 
of 1971 (16 U.S.C. 1601) , and section 102(2) of the 
National Environmental PoliC'IJ Act of 1969 (42 

U.S.C. 4332(2)) for lands in Idaho conveyed to 
the United States pursuant to section 3(b). 
SEC. 5. DEFINITIONS. 

For purposes of this Act, the term: 
(1) "Potlatch" means the Potlatch Corpora

tion, chartered in the State of Delaware; 
(2) " Secretary" means the Secretary of the In

terior; and 
(3) " lands" or " acres" means both the surface 

and subsurface estates whenever both estates 
are owned by tlie United States or Potlatch. · 
SEC. 6. OUACHITA NATIONAL FOREST BOUNDARY 

ADJUSTMENT. 
(a) IN GENERAL.-The boundaries of the 

Ouachita National Forest are hereby adjusted to 
include those lands generally depicted on the 
map entitled "Proposed Proclamation Boundary 
Extension, East End of Lake Ouachita" and 
dated August 3, 1992. 

(b) MAP AND LHGAL DESCRIPTION.- The map 
described in subsection (a) and a legal descrip
tion of the lands depicted on the map shall be 
on file and available for public inspection in the 
appropriate offices of the Forest Service, United 
States Department of Agriculture. Not later 
than ninety days after the date of enactment of 
this Act, the Secretary of Agriculture is directed 
to prepare a legal description of the lands de
picted on the map referred to in subsection (a). 
Such map and legal descriptions shall have the 
same force and effect as if included in this Act, 
except that the Secretary may correct clerical 
and typographical errors. 

(c) RULE OF CONSTRUCTION.-For the purpose 
of section 7 of the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 4601-9), the bound
aries of the Ouachita National Forest, as ad
justed by this Act, shall be considered to be the 
boundaries of such forest as of January 1, 1965. 

AMENDMENT NO. 2984 

Mr. DOLE. Mr. President, on behalf 
of Senator CHAFEE, I send an amend
ment to the desk and ask for its imme
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas [Mr. DOLE]. for 
Mr. CHAFEE, proposes an amendment num
bered 2984. 

On page 15, llne 21, strike "prepare" and 
insert fo lieu thereof, "prepare and imple
ment" . 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 2984) was agreed 
to. 

The PRESIDING OFFICER. The biU 
is open to further amendment. If there 
be no further amendment to be pro
posed, the question is on agreeing to 
the committee amendment in the na
ture of a substitute. 

The committee amendment was 
agreed to. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

So the bill (S. 2572), as amended, was 
passed, as follows: 

s. 2572 
Be it enacted by the Senate and House of 

Representatives of the United States of America 
in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Arkansas
Idaho Land Exchange Act of 1992". 
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SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.-Congress finds that-
(1) The Potlatch Corporation has offered an 

exchange of lands under which it would re
ceive approximately seventeen thousand six 
hundred and twenty-five acres of scattered 
tracts of public land in the State of Idaho in 
return for conveying to the United States 
approximately forty thousand nine hundred 
and twenty-two acres of undisturbed bottom
land hardwoods in the State of Arkansas, 
and an additional approximately one thou
sand one hundred and seventy acres with im
portant recreational and fisheries values in 
the State of Idaho, owned by Potlatch; 

(2) the lands in Arkansas to be conveyed to 
the United States are surrounded by Federal 
and State lands on the Cache and White Riv
ers which are designated as a "Wetland of 
International Importance" under the Con
vention on Wetlands of International Impor
tance (commonly referred to as the "Ramsar 
Convention"), one of only ten areas in the 
United States so designated; 

(3) acquisition of these lands by the United 
States will remove the lands from sustained 
timber production and other development in 
the heart of this critical wetland ecosystem; 

(4) these lands offered to the United States 
will qualify for inclusion as a Wetland of 
International Importance; 

(5) these lands offered to the United States 
are outstanding fish and wildlife habitat and 
should continue to be made available for ac
tivities such as public hunting, fishing and 
trapping, nature observation, enjoyment and 
education; 

(6) the lands the United States would con
vey to Potlatch do not contain comparable 
fish, wildlife or wetland values; and 

(7) appraisals of all lands to be conveyed in 
the exchange have been completed and the 
United States and Potlatch have agreed to 
the values and boundaries of all Federal and 
private exchange trades and concur that the 
lands contained in the two ownerships are of 
equal value. 

(b) PURPOSE.-lt is the purpose of this Act 
to effect an exchange of lands that will pro
vide environmental and economic benefits to 
the States of Arkansas and Idaho and to the 
Nation. 
SEC. S. DIRECTION TO EXCHANGE. 

(a) INTER-AGENCY LAND TRANSFERS.-(l)(A) 
Notwithstanding the provisions of the Fed
eral Land Policy and Management Act of 
1976, not later than thirty days after the date 
of enactment of this Act, the Secretary shall 
transfer to the jurisdiction of the Secretary 
of Agriculture for inclusion in the National 
Forest System approximately nine thousand 
one hundred and fourteen acres of public 
land in the State of Idaho, as identified upon 
a map entitled "Arkansas-Idaho Exchange
Idaho Lands", dated July 1992 and available 
for inspection in appropriate offices of the 
Secretary. 

(B) Subsequent to the exchange required 
by subsection (b), the Secretary shall trans
fer to the Secretary of Agriculture for inclu
sion in the National Forest System approxi
mately eight hundred and ninety-one acres 
of public land in the State of Idaho identified 
for postexchange transfer upon the map ref
erenced in subparagraph (A). 

(2) Not later than thirty days after the 
date of the enactment of this Act, the Sec
retary of Agriculture shall transfer to the 
Secretary for conveyance to Potlatch pursu
ant to subsection (b), approximately seven 
thousand nine hundred and seventy-nine 
acres of land within the National Forest Sys
tem in the State of Idaho, as identified upon 
the map referenced in subparagraph (A). 
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(b) EXCHANGE OF LANDS.-Notwithstanding 
the provisions of the Federal Land Policy 
and Management Act of 1976, as amended (43 
U.S.C. 1701 et seq.), within sixty days after 
the date of enactment of this Act, the Sec
retary shall convey to Potlatch, in accord
ance with the provisions of the National 
Wildlife Refuge System Administration Act 
of 1966 (16 U.S.C. 668dd-668ee) and subject to 
valid existing rights, approximately seven
teen thousand six hundred and twenty-five 
acres of public land in the State of Idaho 
identified for transfer to Potlatch on the 
map referenced in subsection (a) in exchange 
for lands owned by Potlatch containing ap
proximately forty thousand nine hundred 
and twenty-two acres in the State of Arkan
sas, as depicted for transfer to the United 
States upon a map entitled " Arkansas-Idaho 
Land Exchange-Arkansas Lands," dated 
July 1992 and available for inspection in ap
propriate offices of the Secretary, and ap
proximately one thousand one hundred and 
seventy acres in the State of Idaho, as iden
tified for transfer to the United States upon 
the map referenced in subsection (a): Pro
vided, That title to the lands to be conveyed 
by Potlatch is in accordance with the De
partment of Justice standards for the prepa
ration of title evidence in land acquisitions 
by the United States. 

(C) GENERAL PROVISIONS.-
(1) MAPS CONTROLLING.-To ensure the 

management benefits of consolidating iso
lated tracts of land, any conflict between the 
acreage figures cited and the maps ref
erenced in the Act shall be resolved in favor 
of the maps. 

(2) CANCELLATION.-Prior to implementa
tion of the exchange required by subsection 
(b), if Potlatch notifies the Secretary in 
writing that it no longer intends to complete 
the exchange, the lands referenced in sub
section (a) shall revert to their status as of 
the day before the date of enactment of this 
Act, and shall be managed in accordance 
with applicable management plans. 

(3) FINAL MAPS.-Not later than six months 
after the conclusion of the exchange required 
by subsection (b), the Secretary shall trans
mit maps accurately depicting the lands 
transferred and conveyed pursuant to this 
Act and the acreages and legal descriptions 
of such transfers and conveyances to the 
Committee on Interior and Insular Affairs 
and Committee on Merchant Marine and 
Fisheries of the House of Representatives 
and the Committee on Energy and Natural 
Resources and Committee on Environment 
and Public Works of the Senate. 

(4) WITHDRAWAL.-Subject to valid existing 
rights, the lands depicted for conveyance to 
Potlatch on the map referenced in subsection 
(a)(l)(A) are withdrawn from all forms of 
entry and appropriation under the public 
land laws (including the mining laws) and 
from operation of the mineral leasing and 
geothermal leasing laws upon the date of the 
enactment of this Act. Such withdrawal 
shall terminate on the date of completion of 
the exchange required by subsection (b) or on 
the date of notification by Potlatch of a de
cision not to complete the exchange pursu
ant to paragraph (2). 

(5) POWER SITE RESERVATIONS.-The follow
ing Executive Orders, insofar as they affect 
the following described lands, are hereby re
voked: 

(A) the Executive order dated July 2, 1910, 
which established Power Site Reserve No. 91, 
with respect to those lands at Boise Merid
ian, T. 45 N., R. 4 E., See;. 18, SW%NE%, com
prising approximately forty acres; 

(B) the Executive order dated July 2, 1910, 
which established Power Site Reserve No. 

106, with respect to those lands at Boise Me
ridian, T. 32 N., R. 5 E., Sec. 14, W1hNE% and 
SE%NE%NE%, comprismg approximately 
thirty acres; and 

(C) the Executive order dated August 31, 
1917, which established Power Site Reserva
tion No. 654, with respect to those lands at 
Boise Meridian, T. 48 N., R. 1 W., Sec. 3, 
SE1.4NE%, comprising approximately forty 
acres, and T. 46 N., R. 2 W., Sec. 14, lot 1, 
comprising approximately 28.15 acres. 

(6) INDEMNITY LIST CLASSIFICATION ORDER.
Bureau of Land Management Indemnity List 
Classification Orders on public lands to be 
conveyed to Potlatch as required by sub
section (b) are hereby removed from such 
classification. 

(7) CONVEYANCE DOCUMENTS; BEFORE SUR
VEY .-Lands to be conveyed by the United 
States pursuant to subsection (b) on which 
any boundary is required to be surveyed in 
order to describe remaining public lands 
shall be conveyed by an interim conveyance. 
An interim conveyance under this paragraph 
shall convey to and vest in the recipient the 
same right, title and interest in and to such 
lands as the recipient would have received in 
a patent issued pursuant to this Act. Upon 
completion of the survey, the Secretary shall 
issue a patent for such lands. The boundaries 
of such lands shall be those which were de
fined in and conveyed by the interim convey
ance, except that the boundaries may be cor
rected and redescribed in the patent, where 
necessary, as a result of the survey of such 
lands. 
SEC. 4. USE OF ACQUIRED LANDS. 

(a) NATIONAL WILDLIFE REFUGE SYSTEM.
(1) ADDITION TO THE SYSTEM.-The Sec

retary shall add the lands conveyed to the 
United States in Arkansas pursuant to sec
tion 3(b), to the Cache River and White River 
National Wildlife Refuges, as depicted upon 
the map described in such section. The Sec
retary shall manage such lands in accord
ance with the provisions of the National 
Wildlife Refuge System Administration Act 
(16 U.S.C. 668dd-668ee). 

(2) PLAN PREPARATION; PUBLIC USE.-(A) 
Within twenty-four months of the comple
tion of the exchange required by section 3(b), 
the Secretary shall prepare and implement a 
single refuge management plan for the Cache 
River and White River Refuges, as expanded 
by this Act. Such plan shall recognize the 
important public purposes served by non
consumptive activities, other recreational 
activities, and wildlife-related public use, 
such as hunting, fishing and trapping. The 
Secretary shall permit, to the maximum ex
tent practicable, such uses provided that 
they are consistent with sound wildlife man
agement and in accordance with the Na
tional Wildlife Refuge System Administra
tion Act of 1966 (16 U.S.C. 668dd-668ee) and 
other applicable law. Any regulations pro
mulgated by the Secretary with respect to 
fishing, hunting and trapping on those lands 
referenced in subparagraph (A) shall, to the 
extent practicable, be consistent with State 
fish and wildlife laws and regulations. In pre
paring the management plan and regula
tions, the Secretary shall consult with the 
Arkansas Game and Fish Commission. 

(B) After completion of the exchange pur
suant to subsection 3(b) but prior to the im
plementation of the plan, the duration of 
any hunting seasons on lands added to the 
Cache River National Wildlife Refuge and 
the White River National Wildlife Refuge 
shall comport with that of State law: Pro
vided, That in all other respects, the admin
istration of the lands by the Secretary shall 
be in accordance with the National Wildlife 
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Refuge System Administration Act of 1966 
(16 U.S.C. 668d--008ee) and other applicable 
law. 

(b) PUBLIC LANDS.-
(1) STATUS.-Except as provided in section 

3(a)(l)(B), the approximately one thousand 
one hundred and seventy acres in Idaho to be 
conveyed to the United States pursuant to 
section 3(b) and depicted for transfer to the 
Bureau of Land Management upon the map 
referenced in section 3(a) shall be public 
lands, as defined in section 103(e) of the Fed
eral Land Policy and Management Act of 
1976 (43 U.S.C. 1701 et seq.), and shall be man
aged in accordance with the provisions of 
such Act. 
(2) GRANDMOTHER MOUNTAIN AREA.-Subject 
to valid existing rights, those Federal and 
non-Federal lands within the Grandmother 
Mountain Wilderness Study Al'ea which are 
transferred to the jurisdiction of the Forest 
Service pursuant to section 3(b), shall be 
managed so as not to impair the suitability 
of such lands for preservation as wilderness 
as provided in section 603 of the Federal 
Land Policy and Management Act of 1976, as 
amended (43 U.S.C. 1782), until the comple
tion of the first revision of the Idaho Pan
handle National Forests Land and Resource 
Management Plan, and the wilderness review 
conducted therein pursuant to 36 C.F.R. 
219.17 or any successor regulation, after the 
date of the enactment of this Act: Provided, 
That with respect to the non-Federal lands 
transferred pursuant to section 3(b), the Sec
retary of Agriculture shall permit the use of 
motorized vehicles, on existing routes and at 
levels of use in effect as of August 1, 1992, as 
determined by such Secretary. 
(3) PLAN AMENDMENTS AND ENVIRONMENTAL 
ANALYSIS.-Within twenty-four months of 
the completion of the exchange required by 
section 3(b), the Secretary and the Secretary 
of Agriculture shall prepare amendments to 
applicable resource management plans and 
accompanying documents pursuant to sec
tion 202 of the Federal Land Policy and Man
agement Act of 1976 (43 U.S.C. 1712), section 
6 of the Forest and Rangeland Renewable Re
sources Planning Act of 1974 (16 U.S.C. 1604), 
and section 102(2) of the National Environ
mental Policy Act of 1969 (42 U.S.C. 4332(2)) 
for lands in Idaho conveyed to the United 
States pursuant to section 3(b). 
SEC. IS. DEFINITIONS. 
For purposes of this Act, the term: 
(1) "Potlatch" means the Potlatch Corpora
tion, chartered in the State of Delaware; 
(2) "Secretary" means the Secretary of the 
Interior; and 

(3) "lands" or " acres" means both the sur
face and subsurface estates whenever both 
estates are owned by the United States or 
Potlatch. 
SEC. 6. OUACHITA NATIONAL FOREST BOUNDARY 

ADJUSTMENT. 
(a) IN GENERAL.-The boundaries of the 

Ouachita National Forest are hereby ad
justed to include those lands generally de
picted on the map entitled "Proposed Proc
lamation Boundary Extension, East End of 
Lake Ouachita" and dated Aug·ust 3, 1992. 

(b) MAP AND LEGAL DESCRIPTION.-The map 
described in subsection (a) and a legal de
scription of the lands depicted on the map 
shall be on file and available for public in
spection in the appropriate offices of the 
Forest Service, United States Department of 
AgTiculture. Not later than ninety days after 
the date of enactment of this Act, the Sec
retary of Agriculture is directed to prepare a 
legal description of the lands depicted on the 
map referred to in subsection (a). Such map 
and leg·al descriptions shall have the same 

force and effect as if included in this Act, ex
cept that the Secretary may correct clerical 
and typogTaphical errors. 

(c) RULE OF CONSTRUCTION.-For the pur
pose of section 7 of the Land and Water Con
servation Fund Act of 1965 (16 U.S.C. 4601-9), 
the boundaries of the Ouachita National For
est, as adjusted by this Act, shall be consid
ered to be the boundaries of such forest as of 
January 1, 1965. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

UNANIMOUS-CONSENT 
AGREEMENT-H.R. 5318 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Cal
endar No. 596, H.R. 5318, an act regard
ing the extension of most-favored-na
tion treatment to the products of the 
People's Republic of China, on Monday, 
September 14, at 1:30 p.m.; and that it 
be considered under the following limi
tation on debate: 

That there be 1 hour equally divided 
and controlled in the usual form for de
bate on the bill and the committee-re
ported substitute; that when all time is 
used or yielded back, the committee 
substitute be adopted; that the bill be 
read a third time, passed, and the mo
tion to reconsider laid upon the table. 

The PRESIDING OFFICER. Is there 
objection? Hearing none, it is so or
dered. 

the Senate by Mr. Mccathran, one of 
his secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

ANNUAL REPORT OF THE NA
TIONAL CORPORATION FOR 
HOUSING PARTNERSHIPS AND 
THE NATIONAL HOUSING 
PARTNESHIP-MESSAGE FROM 
THE PRESIDENT-PM 270 
The PRESIDING OFFICER laid be

fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com
mittee on Banking, Housing, and 
Urban Affairs: 

To the Congress of the United States: 
I transmit herewith the 23rd annual 

report of the National Corporation for 
Housing Partnerships and the National 
Housing Partnership for the fiscal year 
ending December 31, 1991, in accordance 
with the provisions of section 3938(a)(l) 
of title 42 of the United States Code. 

GEORGE BUSH. 
THE WHITE HOUSE, September JO, 1992. 

UNANIMOUS-CONSENT AGREE- ANNUAL REPORT OF THE FED-
MENT-CONFERENCE REPORT TO ERAL PREVAILING RATE ADVI-

SORY COMMITTEE-MESSAGE 
ACCO MP ANY S. 323 FROM THE PRESIDENT-PM 271 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the conference report to ac
company S. 323, the title X pregnancy 
counseling reauthorization bill, on 
Monday, September 14, at 2:30 p.m., and 
that the time for consideration of the 
conference report be limited to 90 min
utes, equally divided and controlled be
tween the two leaders, or their des
ignees; that when all time is used or 
yielded back, the Senate, without any 
intervening action or debate, proceed 
to vote on the adoption of the con
ference report, except that if a rollcall 
vote is requested on adoption of the 
conference report, the vote occur on 
Tuesday, September 15, immediately 
following the cloture vote now sched
uled to occur at 10 a.m., regardless of 
the outcome of that cloture vote; fur
ther, that the live quorum in relation 
to that cloture vote be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Cam
mi ttee on Governmental Affairs: 

To the Congress of the United States: 
In accordance with section 5347(e) of 

title 5 of the United States Code, I 
transmit herewith the 1991 annual re
port of the Federal Prevailing Rate Ad
visory Committee. 

GEORGE BUSH. 
THE WHITE HOUSE, September 10, 1992. 

MESSAGE FROM THE HOUSE 
RECEIVED DURING ADJOURNMENT 

Under the authority of the order of 
the Senate of January 3, 1991, the fol
lowing message was transmitted to the 
Senate on August 14, 1992, during the 
adjournment of the Senate, and pre
sented to the Senate on today, Septem
ber 10, 1992: 

The House has passed the bill (S. 
1731) to establish the policy of the 
United States with respect to Hong 
Kong, and for other purposes, with 
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amendments, in which it requests the 
concurrence of the Senate. 

The message also announced that the 
House agrees to the amendment of the 
Senate to the concurrent resolution (H. 
Con. Res. 192) to establish a Joint Com
mittee on the Organization of Con
gress. 

The message further announced that 
the House disagrees to the amendment 
of the Senate to the bill (H.R. 776) to 
provide for improve energy efficiency; 
it agrees to the conference asked by 
the Senate on the disagreeing votes of 
the two Houses thereon, and appoints 
the following as managers of the con
ference on the part of the House: 

From the Committee on Energy and 
Commerce, for consideration of the 
House bill (except title XIX), and the 
Senate amendment (except title XX), 
and modifications committed to con
ference: Mr. DINGELL, Mr. SHARP, Mr. 
MARKEY, Mr. TAUZIN, Mr. TOWNS, Mr. 
SWIFT, Mr. SYNAR, Mr. LENT, Mr. 
MOORHEAD, and Mr. DANNEMEYER: Pro
vided, That Mr. BLILEY is appointed 
only for consideration of titles I, VII, 
XII, XVII, and XXXI of the House bill, 
and titles V, VI, and XV of the Senate 
amendment; Mr. FIELDS is appointed 
only for consideration of titles III, IV, 
V, XIV, XVIII, and XX of the House 
bill, and titles IV and XVI of the Sen
ate amendment; Mr. OXLEY is ap
pointed only for consideration of titles 
II, VI, VIII, IX, X, XI, XIII, XV, XVI, 
XXI, XXII, XXIII, XXIV, XXV, XXVI, 
XXVII, XXVIII, XXIX, and XXX of the 
House bill, and titles I, II, VIII, IX, X, 
XI, XII, XIII, XIV, XVII, XVIII, XIX, 
and XXI of the Senate amendment; and 
in lieu of Mr. LENT for title VII of the 
House bill and title XV of the Senate 
amendment. 

From the Committee on Ways and 
Means, for consideration of title XIX of 
the House bill, and section 19108 and 
title XX of the Senate amendment, and 
modifications committed to con
ference: Mr. ROSTENKOWSKI, Mr. GIB
BONS, Mr. PICKLE, Mr. RANGEL, Mr. 
STARK, Mr. ARCHER, Mr. VANDER JAGT, 
and Mr. CRANE. 

As additional conferees from the 
Committee on Ways and Means, for 
that portion of section 1101 of the 
House bill which adds new sections 1701 
and 1702 to the Atomic Energy Act of 
1954, and that portion of section 10103 
of the Senate amendment which adds 
new section 1701and1702 to the Atomic 
Energy Act of 1954, and modifications 
committed to conference: Mr. ROSTEN
KOWSKI, Mr. GIBBONS, Mr. PICKLE, Mr. 
RANGEL, Mr. STARK, Mr. JACOBS, Mr. 
FORD of Tennessee, Mr. ARCHER, Mr. 
VANDER JAGT, Mr. CRANE, and Mr. 
SCHULZE. 

As additional conferees from the 
Committee on Education and Labor, 
for consideration of sections 20141, 
20142, 20143 (except those portions 
which add new sections 9702(a)(4), 9704, 
9705(a)( 4), 9706, 9712(d)(5) to the Internal 

Revenue Code of 1986) of the Senate 
amendment, and modifications com
mitted to conference: Mr. FORD of 
Michigan, Mr. CLAY, Mr. MILLER of 
California, Mr. KILDEE, Mr. WILLIAMS, 
Mrs. ROUKEMA, Mr. FAWELL, and Mr. 
BALLENGER. 

As additional conferees from the 
Committee on Education and Labor, 
for consideration of those portions of 
section 901 which add new sections 1305 
and 1312 to the Atomic Energy Act of 
1954, that portion of section 1101 which 
adds a new section 1704 to the Atomic 
Energy Act of 1954, and sections 4402, 
6601-6604, 10104, 13119, and 19113 of the 
Senate amendment, and modifications 
committed to conference: Mr. FORD of 
Michigan, Mr. WILLIAMS, and Mr. GOOD
LING. 

As additional conferees from the 
Committee ·on Foreign Affairs, for con
sideration of sections 1205, 1208, 1213, 
1214, 1302--1305, 1606, and 2481 of the 
House bill, and sections 5101-5104, that 
portion of section 5201 which adds a 
new section 6 to the Renewable Energy 
and Energy Efficiency Technology 
Competitiveness Act of 1989, 14108, 
14109, 14301, and 14302 of the Senate 
amendment, and modifications com
mitted to conference: Mr. FASCELL, Mr. 
GEJDENSON, Mr. WOLPE, Mr. LEVINE of 
California, Mr. FEIGHAN, Mr. JOHNSTON 
of Florida, Mr. ENGEL, Mr. BROOM
FIELD, Mr. ROTH, Mr. MILLER of Wash
ington, and Mr. HOUGHTON. 

As additional . conferees from the 
Committee on Foreign Affairs, for con
sideration of sections 903, 1205, 1208, 
1211, 1213, 1214, 1302--1305, 1607, 2481, and 
2704 of the House bill, and sections 1201, 
6701, 6702, 10223(b), 13102, 17101, 17102, 
19101, and 19109 of the Senate amend
ment, and modifications committed to 
conference: Mr. FASCELL, Mr. GEJDEN
SON, and Mr. BROOMFIELD. 

As additional conferees from the 
Committee on Government Operations, 
for consideration of sections 121 (e) and 
(f), 122, 127, and 128 of the House bill, 
and sections 6207, 6216, 6218, 6220, and 
6221 of the Senate amendment, and 
modifications committed to con
ference: Mr. CONYERS, Mr. 
BUSTAMANTE, and Mr. CLINGER. 

As additional conferees from the 
Committee on Government Operations, 
for consideration of sections 302 and 
304-306 of the House bill, and sections 
4102, 4105, 4106, 4112, 4113, 4116, and 4119 
of the Senate amendment, and modi
fications committed to conference: Mr. 
CONYERS, Mr. WISE, and Mr. MCCAND
LESS. 

As additional conferees from the 
Committee on Interior and Insular Af
fairs, for consideration of sections 133, 
1314, 1403, 1607, 3002, 3004, 3009, 3101, 3102, 
and 3104 and titles VIII-XI and XXIV
XXIX of the House bill, and sections 
5302--5304, 5308, 6303, 6501, 6506, 13115, 
13118, 13120, 13121, 14114, 19104, 19110, and 
19112 and titles VIII, IX, X, XII, and 
XVIII of the Senate amendment, and 

modifications committed to con
ference: Mr. MILLER of California, Mr. 
RAHALL, Mr. VENTO, Mr. KOSTMAYER, 
Mr. DE LUGO, Mr. GEJDENSON, Mr. 
DEFAZIO, Mr. YOUNG of Alaska, Mr. 
MARLENEE, Mrs. VUCANOVICH, and Mr. 
RHODES: Provided, That Mr. MURPHY is 
appointed in lieu of Mr. DEFAZIO for 
consideration of title XXV of the House 
bill and section 14114 of the Senate 
amendment only. Mr. ABERCROMBIE is 
appointed in lieu of Mr. DEFAZIO for 
consideration of section 2481 of the 
house bill only. 

As additional conferees from the 
Committee on Interior and Insular Af
fairs, for consideration of that portion 
of section 723(h) which adds a new sec
tion 212(h) to the Federal Power Act, 
1312, 1313, 1403, 1607, 2012, 2113, 2307, and 
3008 of the House bill, and sections 6501, 
6506, 19104, 19110, and 20143(b) and titles 
VIII and XXI of the Senate amend
ment, and modifications committed to 
conference: Mr. MILLER of California, 
Mr. RAHALL, and Mr. YOUNG of Alaska. 

As additional conferees from the 
Committee on the Judiciary, for con
sideration of section 3010 of the House 
bill, and section 19102 of the Senate 
amendment, and modifications com
mitted to conference: Mr. BROOKS, Mr. 
EDWARDS of California, Mr. GLICKMAN, 
Mr. FEIGHAN, Mr. STAGGERS, Mr. BER
MAN' Mr. WASIDNGTON' Mr. FISH, Mr. 
HYDE, Mr. CAMPBELL, and Mr. SMITH of 
Texas. 

As additional conferees from the 
Committee on the Judiciary, for con
sideration of section 11107 of the Sen
ate amendment, and modifications 
committed to conference: Mr. BROOKS, 
Mr. EDWARDS of California, and Mr. 
FISH. 

As additional conferees from the 
Committee on the Judiciary, for con
sideration of section 19106 of the Sen
ate amendment, and modifications 
committed to conference: Mr. BROOKS, 
Mr. FRANK of Massachusetts, and Mr. 
GEKAS. 

As additional conferees from the 
Committee on Merchant Marine and 
Fisheries, for consideration of section 
1607 and title XXIV of the House bill, 
and title XII of the Senate amendment, 
and modifications committed to con
ference: Mr. JONES of North Carolina, 
Mr. STUDDS, Mr. HUGHES, Mr. HUTTO, 
Mr. HERTEL, Mr. TALLON, Mr. LAN
CASTER, Mr. DAVIS, Mr. FIELDS, Mr. 
BATEMAN, and Mr. INHOFE. 

As additional conferees from the 
Committee on Merchant Marine and 
Fisheries, for consideration of sections 
205 and 1602 of the House bill, and sec
tions 5204, 5302, 5304, and 11103 and title 
XXI of the Senate amendment, and 
modifications committed to con
ference: Mr. JONES of North Carolina, 
Mr. STUDDS, and Mr. DAVIS. 

As additional conferees from the 
Committee on Public Works and Trans
portation, for consideration of sections 
121-128, 132, 411, 2453, 2461-2464, 2705, 
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3102, and 3104 and title XVIII of t.he 
House bill, and sections 4120, 4401, 5303, 
5308, 6101, 6201-6224, 6304, and 10224 of 
the Senate amendment, and modifica
tions committed to conference: Mr. 
ROE, Mr. MINETA, Mr. NOWAK, Mr. AP
PLEGATE, Mr. DE LUGO, Mr. SAVAGE, 
Mr. BORSKI, Mr. HAMMERSCHMIDT, Mr. 
SHUSTER, Mr. PETRI, and Mr. INHOFE. 

As additional conferees from the 
Committee on Public Works and Trans
portation, for consideration of sections 
164(h), that portion of section 723 which 
adds a new section 212(i) to the Federal 
Power Act, 410, and 1316 of the House 
bill , and sections 12103, 12204, and 14113 
of the Senate amendment, and modi
fications committed to conference: Mr. 
ROE, Mr. MINETA, and Mr. HAMMER
SCHMIDT. 

As additional conferees from the 
Committee on Science, Space, and 
Technology, for consideration of sec
tions 901, 902, 1203, 1207, 1301, 1306-1309, 
1318, 1319, 2471, 2502, 2503, 2513, 3005, 3007' 
and 3009 and titles VI and XX- XXIII of 
the House bill, and sections 4201- 4218, 
4305, 4401, 5201, 5202, 5204-5206, 6104, and 
6501 and titles II, VIII, X, XIII, and XIV 
of the Senate amendment, and modi
fications committed to conference: Mr. 
BROWN, Mrs. LLOYD, Mr. SCHEUER, Mr. 
WOLPE, Mr. STALLINGS, Mr. ROEMER, 
Mr. SWETT, Mr. WALKER, Mr. RITTER, 
Mr. MORRISON, and Mr. FAWELL. 

MESSAGES FROM THE HOUSE 
At 12:10 p.m., a message from the 

House of Representatives, delivered by 
Mr. Bogart, one of its clerks, an
nounced that the House disagrees to 
the amendments of the Senate to the 
bill (H.R. 5428) making appropriations 
for military construction for the De
partment of Defense for the fiscal year 
ending September 30, 1993, and for 
other purposes; it agrees to the con
ference asked by the Senate on the dis
agreeing votes of the two Houses there
on, and appoints Mr. HEFNER, Mr. 
THOMAS of Georgia, Mr. BEVILL, Mr. 
ALEXANDER, Mr. EARLY, Mr. DICKS, Mr. 
FAZIO, Mr. HOYER, Mr. WHITTEN, Mr. 
LOWERY of California, Mr. EDWARDS of 
Oklahoma, Mr. DELAY, Mr. LIGHTFOOT, 
and Mr. MCDADE as managers of the 
conference on the part of the House. 

The message also announced that the 
House disagrees to the amendment of 
the Senate to the bill (R.R. 5482) to re
vise and extend the programs of the 
Rehabilitation Act of 1973, and for 
other purposes; it agrees to the con
ference asked by the Senate on the dis
agreeing votes of the two Houses there
on, and appoints Mr. FORD of Michigan, 
Mr. WILLIAMS, Mr. OWENS of New York, 
Mr. PAYNE of New Jersey, Mr. 
SERRANO, Mr. JEFFERSON, Mr. PASTOR, 
Mr. GOODLING, Mr. BALLENGER, Mr. 
KLUG, and Mr. CUNNINGHAM as man
agers of the conference on the part of 
the House. 

The message further announced that 
the House disagrees to the amendments 

of the Senate to the bill (H.R. 5373) 
making appropriations for energy and 
water development for the fiscal year 
ending September 30, 1993, and for 
other purposes; it agrees to the con
ference asked by the Senate on the dis
agreeing votes of the two Houses there
on, and appoints Mr. BEVILL, Mr. 
FAZIO, Mr. THOMAS of Georgia, Mr. 
CHAPMAN, Mr. SKAGGS, Mr. DWYER of 
New Jersey, Mr. WHITTEN, Mr. MYERS 
of Indiana, Mr. PURSELL, Mr. GALLO, 
and Mr. MCDADE as managers of the 
conference on the part of the House. 

The message also announced that the 
House disagrees to the amendments of 
the Senate to the bill (H.R. 5518) mak
ing appropriations for the Department 
of Transportation and related agencies 
for the fiscal year ending September 30, 
1993, and for other purposes; it agrees 
to the conference asked by the Senate 
on the disagreeing votes of the two 
Houses thereon, and appoints Mr. LEH
MAN of Florida, Mr. CARR, Mr. DURBIN, 
Mr. SABO, Mr. PRICE, Mr. COLEMAN of 
Texas, Mr. WHITTEN, Mr. COUGHLIN, Mr. 
WOLF, Mr. DELAY, and Mr. MCDADE as 
managers of the conference on the part 
of the House. 

The message further announced that 
the House disagrees to the amendments 
of the Senate to the bill (R.R. 5517) 
making appropriation for the govern
ment of the District of Columbia and 
other activities chargeable in whole or 
in part against the revenues of said 
District for the fiscal year ending Sep
tember 30, 1993, and for other purposes; 
it agrees to the conference asked by 
the Senate on the disagreeing votes of 
the two Houses thereon, and appoints 
Mr. DIXON, Mr. NATCHER, Mr. STOKES, 
Mr. SABO, Mr. AUCOIN, Mr. DWYER of 
New Jersey' Mr. WHITTEN' Mr. GALLO, 
Mr. REGULA, Mr. DELAY, and Mr. 
MCDADE as managers of the conference 
on the part of the House. 

The message also announced that 
pursuant to the provisions of 22 U.S.C. 
276a- 1, and the order of the House of 
Wednesday, August 12, 1992, authoriz
ing the Speaker and the minority lead
er to accept resignations and to make 
appointments authorized by law or by 
the House , the Speaker appointed to 
the delegation to attend the Con
ference of the Interparliamentary 
Union to be held in Stockholm, Swe
den, September 4 through September 
10, 1992, the following members on the 
part of the House: Mr. FEIGHAN, Chair
man, Mr. SCHEUER, Vice Chairman, and 
Mrs. COLLINS of Michigan. 

The message further announced that 
the Speaker makes the following modi
fication in the appointment of con
ferees in the conference on the dis
agreeing votes of the two Houses on 
the amendments of the House to the 
bill (S. 2532) entitled " An act entitled 
the 'Freedom for Russia and Emerging 
Eurasian Democracies and Open Mar
kets Support Act' " : 

The panel from the Committee on 
Armed Services is also appointed for 

consideration of section 135 of the Sen
ate bill. 

The message also announced that the 
House has agreed to the fallowing reso
lution: 

H. Res. 559. A resolution relative to the 
death of the Honorable Quentin N. Burdick, 
a Senator from the State of North Dakota. 

The message further announced that 
the House has passed the following 
bills, in which it requests the concur
rence of the Senate: 

H.R. 2144. An act to restore the Federal 
t rust relationship of the United Auburn In
dian Community, to establish the Advisory 
Council on California Indian Policy, and for 
other purposes; 

H.R. 4996. An act to extend the authorities 
of the Overseas Private Investment Corpora
tion, and for other purposes; and 

H.R. 5466. An act to amend the Federal 
Aviation Act of 1958 to enhance competition 
among air carriers by prohibiting an air car
rier who operates a computer reservation 
system from discriminating against other air 
carriers participating in the system and 
among travel agents which subscribe to the 
system, and for other purposes. 

At 5:25 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an7 
nounced that the House has passed the 
following joint resolution, without 
amendment: 

S.J. Res. 303. Joint resolution to designate 
October 1992 as "National Breast Cancer 
Awareness Month". 

The message also announced that the 
House disagrees to the amendments of 
the Senate to the bill (H.R. 5503) mak
ing appropriations for the Department 
of the Interior and related agencies for 
the fiscal year ending September 30, 
1993, and for other purposes; it agrees 
to the conference asked by the Senate 
on the disagreeing vot.es of the two 
Houses thereon, and appoints Mr. 
YATES, Mr. MURTHA, Mr. DICKS, Mr. 
AUCOIN, Mr. BEVILL, Mr. ATKINS, Mr. 
WHITTEN, Mr. REGULA, Mr. MCDADE, 
Mr. LOWERY of California, and Mr. 
SKEEN as managers of the conference 
on the part of the House. 

The message further announced that 
the House disagrees to the amendments 
of the Senate to the bill (R.R. 5678) 
making appropriations for the Depart
ments of Commerce, Justice, and 
State, the Judiciary, and related agen
cies for the fiscal year ending Septem
ber 30, 1993, and for other purposes; it 
agrees to conference asked by the Sen
ate on the disagreeing votes of the two 
Houses thereon, and appoints Mr. 
SMITH of Iowa, Mr. ALEXANDER, Mr. 
EARLY, Mr. CARR, Mr. MOLLOHAN, Ms. 
PELOSI, Mr. WHITTEN, Mr. ROGERS, Mr. 
REGULA, Mr. KOLBE, and Mr. MCDADE 
as managers of the conference on the 
part of the House. 

The message also announced that the 
House has passed the following bill and 
joint resolution, in which it requests 
the concurrence of the Senate: 

H.R. 4394. An act to amend title 46, United 
States Code, to require merchant mariners' 
documents for certain seamen; and 
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H.J. Res. 413. Joint resolution to designate 

September 13, 1992, as "Commodore John 
Barry Day." 

MEASURES REFERRED 
The following bills were read the first 

and second times by unanimous con
sent, and referred as indicated: 

H.R. 2144. An act to restore the Federal 
trust relationship of the United Auburn In
dian Community, to establish the Advisory 
Council on California Indian Policy, and for 
other purposes; to the Select Committee on 
Indian Affairs. 

H.R. 4394. An act to amend title 46, United 
States Code, to require merchant mariners' 
documents for certain seamen; to the Com
mittee on Commerce, Science, and Transpor
tation. 

H.R. 4996. An act to extend the authorities 
of the Overseas Private Investment Corpora
tion, and for other purposes; to the Commit
tee on Foreign Relations. 

H.R. 5466. An act to amend the Federal 
Aviation Act of 1958 to enhance competition 
among air carriers by prohibiting an air car
rier who operates a computer reservation 
system from discriminating against other air 
carriers participating in the system and 
among travel agents which subscribe to the 
system, and for other purposes; to the Com
mittee on Commerce, Science, and Transpor
tation. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EC-3836. A communication from the Sec
retary of Transportation, transmitting, pur
suant to law, the twelfth annual report to 
Congress on the status of the collision avoid
ance systems under development; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-3837. A communication from the Sec
retary of Transportation, transmitting, pur
suant to law, a report on the Environmental 
Compliance and Restoration Program; to the 
Committee on Commerce, Science and 
Transportation. 

EC-3838. A communication from the Com
missioner of the Department of the Interior, 
transmitting" pursuant to law, notice of the 
intent to construct modifications to Como 
Dam, Bitter Root Project, Montana, in order 
to preserve its structural safety; to the Com
mittee on Energy and Natural Resources. 

EC-3839. A communication from the Dep
uty Associate Director for Collection and 
Disbursement, Department of the Interior, 
transmitting·, pursuant to law, notice of in
tent to make refunds of offshore lease reve
nues where a refund or recoupment is appro
priate; to the Committee on Energy and Nat
ural Resources. 

EC-3840. A communication from the Dep
uty Associate Director for Collection and 
Disbursement, Department of the Interior, 
transmitting, pursuant to law, notice of in
tent to make refunds of offshore lease reve
nues where a refund or recoupment is appro
priate; to the Committee on Energy and Nat
ural Resources. 

EC-3841. A communication from the Dep
uty Associate Director for Collection and 
Disbursement, Department of the Interior, 

notice of intent to make refunds of offshore 
lease revenues where a refunds or 
recoupment is appropriate; to the Commit
tee on Energ·y and Natural Resources. 

EC-3842. A communication from the Dep
uty Associate Director for Collection and 
Disbursement, Department of the Interior, 
transmitting, pursuant to law, notice of in
tent to make refunds of offshore lease reve
nues where a refund or recoupment is appro
priate; to the Committee on Energy and Nat
ural Resources. 

EC-3843. A communication from the Dep
uty Associate Director for Collection and 
Disbursement, Department of the Interior, 
transmitting, pursuant to law, notice of in
tent to make refunds of offshore lease reve
nues where a refund or recoupment is appro
priate; to the Committee on Energy and Nat
ural Resources. 

EC-3844. A communication from the Dep
uty Associate Director for Collection and 
Disbursement, Department of the Interior, 
transmitting, pursuant to law, notice of in
tent to make refunds of offshore lease reve
nues where a refunds or recoupment is appro
priate; to the Committee on Energy and Nat
ural Resources. 

EC-3845. A communication from the Assist
ant Secretary of the Army, transmitting, 
pursuant to law, a report entitled "Author
ized and Operating Purposes of Corps of En
gineers Reservoirs"; to the Committee on 
Environment and Public Works. 

EC-3846. A communication from the Assist
ant Secretary of the Army (Civil Works), 
transmitting, pursuant to law, a list of Wet
lands Enhancement Opportunities; to the 
Committee on Environment and Public 
Works. 

EC-3847. A communication from the Ad
ministrator of the Environmental Protection 
Agency, transmitting, pursuant to law, a re
port to Congress on the need for tracking 
systems on vessels transporting municipal or 
commercial wastes; to the Committee on En
vironment and Public Works. 

EC-3848. A communication from the Acting 
Assistant Secretary of State (Legislative Af
fairs), transmitting, pursuant to law, a re
port regarding El Salvador; to the Commit
tee on Foreign Affairs. 

EC-3849. A communication from the In
spector General of the Department of State, 
transmitting, pursuant to law, a report enti
tled "Special Review of International Orga
nizations' Hiring Practices"; to the 
Commitee on Foreign Relations. 

EC- 3850. A communication from the Acting· 
Assistant Secretary of State (Legislative Af
fairs), transmitting, pursuant to law, notice 
that the President has authorized the use of 
up to $27,200,000 from the United States 
Emerg·ency Refugee and Migration Assist
ance Fund; to the Committee on Foreign Re
lations. 

EC-3851. A communication from the Archi
vist of the United States, transmitting, pur
suant to law, the annual report of the Archi
vist of the United States for fiscal year 1991; 
to the Committee on Governmental Affairs. 

EC-3852. A communication from the Acting 
Director of the Office of Personnel Manag·e
ment, transmitting, pursuant to law, the an
nual report to the President and the Con
gress on the Performance Management and 
Recognition System; to the Committee on 
Governmental Affairs. 

EC-3853. A communication from the Chair
man of the National Commission on Amer
ican Indian, Alaska Native, and Native Ha
waiian Housing, transmitting, pursuant to 
law, a report entitled "Building the Future: 
A Blueprint for Change" ; to the Select Com
mittee on Indian Affairs . 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. BYRD, from the Committee on Ap

propriations, with amendments: 
H.R. 5620. A bill making supplemental ap

propriations, transfers, and recissions for the 
fiscal year ending September 30, 1992, and for 
other purposes (Rept. No. 102-395). 

By Mr. BYRD, from the Committee on ap
propriations: 

Special Report entitled "Revised Alloca
tions to Subcommittee of Budget Totals 
from the Concurrent Resolution for Fiscal 
Year 1993" (Rept. No. 102-396). 

By Mr. HARKIN, from the Committee on 
Appropriations, with amendments: 

H.R. 5677. A bill making appropriations for 
the Departments of Labor, Health and 
Human Services, and Education, and related 
agencies, for the fiscal year ending Septem
ber 30, 1993, and for other purposes (Rept. No. 
102-397). 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. DURENBERGER (for himself, 
Mr. BRADLEY, Mr. JEFFORDS, Mr. 
MOYNIHAN, Mr. CHAFEE, and Mr. 
WELLSTONE): 

S. 3223. A bill to amend the Employee Re
tirement Income Security Act of 1974 to 
waive the preemption requirements of that 
Act to allow States to provide for State uni
versal health plans, State risk pools for the 
medically uninsurable, or prospective pay
ment systems and to impose State provider 
taxes; to the Committee on Labor and 
Human Resources. 

By Mr. MOYNIHAN (for himself, Mr. 
CHAFEE, Mr. Ml'l'CHELL, Mr. DOLE, Mr. 
CONRAD, Mr. BAUCUS, Mr. LAUTEN
DERG, Mr. GRAHAM, Mr. REID, Mr. 
LIEBERMAN, Mr. METZENBAUM, Mr. 
WOFFORD, Mr. WELLSTONE, Mr. 
SYMMS, Mr. SIMPSON, Mr. DUREN
BERGER, Mr. WARNER, Mr. JEFFORDS, 
Mr. SMITH, Mr. ADAMS, Mr. AKAKA, 
Mr. BENTSEN, Mr. EIDEN, Mr. BINGA
MAN, Mr. BOND, Mr. BOREN, Mr. BRAD
LEY, Mr. BREAUX, Mr. BROWN, Mr. 
BRYAN, Mr. BUMPERS, Mr. BURNS, Mr. 
BYRD, Mr. COATS, Mr. COCHRAN, Mr. 
COHEN, Mr. CRAIG, Mr. CRANS'l'ON, Mr. 
D'AMATO, Mr. DANI<'ORTH, Mr. 
DASCHLE, Mr. DECONCINI, Mr. DIXON, 
Mr. DODD, Mr. DOMENIC!, Mr. EXON, 
Mr. FORD, Mr. FOWLER, Mr. GARN, 
Mr. GORE, Mr. GORTON, Mr. GRAMM, 
Mr. GRASSLEY, Mr. HARKIN, Mr. 
HATCH, Mr. HATFIELD, Mr. HEFLIN, 
Mr. HELMS, Mr. HOLLINGS, Mr. 
INOUYE, Mr. JOHNSTON, Mrs. KASSE
BAUM, Mr. KASTEN, Mr. KENNEDY, Mr. 
KERREY, Mr. KERRY, Mr. KOHL, Mr. 
LEAHY, Mr. LEVIN, Mr. LOTT, Mr. 
LUGAR, Mr. MACK, Mr. MCCAIN, Mr. 
MCCONNELL, Ms. MIKULSKI, Mr. MUR
KOWSKI, Mr. NICKLES, Mr. NUNN, Mr. 
PACKWOOD, Mr. PELL, Mr. PRESSLER, 
Mr. PRYOR, Mr. RIEGL!!;, Mr. ROBB, 
Mr. ROCKEFELLER, Mr. ROTH, Mr. 
RUDMAN, Mr. SANFORD, Mr. SAR
BANES, Mr. SASSER, Mr. SEYMOUR, Mr. 
SHELBY, Mr. SIMON, Mr. SPECTER, Mr. 
STEVENS, Mr. THURMOND, Mr. WAL
LOP, Mr. WIR1'H, and Mr. GLENN): 
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S. 3224. A bill to designate the United 

States Courthouse to be constructed in 
Fargo, North Dakota, the Quentin N. Bur
dick United States Courthouse; considered 
and passed. 

By Mr. NICKLES: 
S. 3225. A bill to amend the Internal Reve

nue Code of 1986 to increase the amount of 
depreciable business assets which may be ex
pensed; to the Committee on Finance. 

By Mr. BOREN (for himself and Mr. 
DANFORTH): 

S. 3226. A bill to amend title XIX of the So
cial Security Act to require States to oper
ate bulk vaccine purchasing systems in order 
to provide for increased vaccination of Med
icaid enrolled children, and for other pur
poses; to the Committee on Finance. 

By Mr. McCAIN: 
S. 3227. A bill to provide for the resolution 

of the conflicting water rights claims for 
lands within the Roosevelt Water Conserva
tion District in Maricopa County, Arizona, 
and the Gila River Indian Reservation; to 
the Select Committee on Indian Affairs. 

By Mr. BOREN: 
S. 3228. A bill to amend the Forest and 

Rangeland Renewable Resources Planning 
Act of 1974 to strengthen the protection of 
native biodiversity and to place restraints on . 
clearcutting and certain other cutting prac
tices on the forests of the United States, and 
for other purposes; to the Committee on Ag
riculture, Nutrition, and Forestry. 

By Mr. EXON: 
S. 3229. A bill to protect the security of 

valuable goods in interstate commerce in the 
service of an armored car company; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. AKAKA (for himself, Mr. 
ADAMS, Mr. BOREN, Mr. BUMPERS, Mr. 
CONRAD, Mr. CRANSTON, Mr. DASCHLE, 
Mr. DECONCINI, Mr. DOLE, Mr. GLENN, 
Mr. INOUYE, Mr. JEFFORDS, Mr. 
METZENBAUM, Mr. MURKOWSKI, Mr. 
PELL, Mr. PRESSLER, Mr. RIEGLE, Mr. 
ROCKEFELLER, Mr. SANFORD, Mr. SAS
SER, Mr. SHELBY, Mr. SIMPSON, and 
Mr. SPECTER): 

S.J. Res. 336. A joint resolution designat
ing the week beginning November 8, 1992, as 
"Hire a Veteran Week"; to the Committee on 
the Judiciary. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. DOLE (for Mr. CHAFF.E (for him
self, Mr. MITCHELL, Mr. BREAUX, Mr. 
MACK, Mr. DODD, Mr. SANFORD, Mr. 
BRADLEY, and Mr. DOLE)): 

S. Res. 339. A resolution to express the 
sense of the Senate that the Congress should 
act to retroactively repeal the 10 percent 
"luxury" excise tax on recreational boats; 
considered and agreed to. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. DURENBURGER (for him
self, Mr. BRADLEY, Mr. JEF
FORDS, Mr. MOYNIHAN, Mr. 
CHAFEE, AND Mr. WELLSTONE): 

S. 3223. A bill to amend the Employee 
Retirement Income Security Act of 
1974 to waive the preemption require-

ments of that act to allow States to 
provide for State universal health 
plans, State risk pools for the medi
cally uninsurable, or prospective pay
ment systems and to impose State pro
vider taxes; to the Committee on Labor 
and Human Resources. 

STATE HEALTH CARE FINANCING EQUITY ACT 
Mr. DURENBERGER. Mr. President, 

I rise today to introduce on behalf of 
myself and Senator BRADLEY and oth
ers a bill to waive certain of the pre
emption requirements of the Employee 
Retirement Income Security Act of 
1974. 

I do so on the premise that reaching 
universal access to heal th care for all 
Americans is a huge challenge, one 
that the Federal Government, for the 
time being, is unwilling to tackle. For
tunately, many States are not waiting 
for Washington, they are willing today 
to take on their one-fiftieth of the 
problem, but the Federal ERISA law 
stands in their way. 

Because of ERISA, they have to fi
nance plans to expand access on the 
backs of a dwindling minority of em
ployers with the least ability to pay. In 
other words, they are trying to do a 
difficult job with one hand tied behind 
their back. The Durenberger-Bradley 
bill will change that. 

Our bill provides a narrow exception 
to the ERISA exemption for the States 
to enact equitable financing schemes 
which are directed specifically at ex
panding access to cost-efficient health 
care. Period. 

My own State of Minnesota has such 
a plan which cannot go forward with
out a bill of this kind; so does New Jer
sey. Twenty-six other States have risk 
pools for people who are uninsurable. 
Twenty-two States have provider taxes 
which are potentially jeopardized by 
recent ERISA court cases. 

No, we do not want to repeal ERISA, 
or the ERISA preemptions or throw 
open total State authority to tax and 
regulate self-insured health plans. That 
would be like untying the hands of the 
States so they can tie the hands of em
ployers. What we want to do is to re
move an unnecessary and unintended 
impediment to responsible State action 
while we continue to make the most of 
employers' willingness to insure their 
employees. 

The States cannot solve America's 
health crisis. Only the Federal Govern
ment can bring us to the goal of uni
versal access to high quality care 
through universal coverage of financial 
risk. But it would be foolish to prevent, 
by our inaction, the States from taking 
responsible steps in the right direction. 

Mr. President, I ask unanimous con
sent that a copy of the bill we are in
troducing today, S. 3223, be printed in 
the RECORD, along with a factsheet, 
and that Members interested-in addi
tion to Mr. JEFFORDS, Mr. MOYNIHAN, 
Mr. CHAFEE, and Mr. WELLSTONE, who 
are already cosponsors-be permitted 

to add their names until the end of 
business today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 3223 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION l. SHORT TITLE. 

This Act may be cited as the "State Health 
Care Financing Equity Act of 1992". 
SEC. 2. WAIVER OF ERISA PREEMPl'ION FOR 

STATE UNIVERSAL HEALTH PLANS. 
(a) IN GF.NERAL.-Section 514(b) of the Em

ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1144(b)) ls amended by adding 
at the end the following new paragraph: 

"(9)(A) Upon application by a State, sub
section (a) shall not apply to any State pro
gram that the Secretary finds to be a quali
fied State health financing· program. The 
Secretary shall make the finding under this 
subparagraph wl thin 60 days of receipt of the 
written determination of the Secretary of 
Health and Human Services under subpara
graph (C). 

"(B) For purposes of subparagraph (A), the 
term 'qualified State health financing pro
g-ram' means a State prog-ram which-

"(i) imposes a tax or premium surcharge 
on, or requires participation in a risk pool 
for the medically uninsurable by, health 
plans (including self-insured health plans) 
doing business within the State, 

"(ii) provides that-
"(!) the tax, surcharge, or participation de

scribed in clause (i) ls imposed in a manner 
that does not discriminate between health 
plans on the basis of their types or sizes, re
gardless of whether such plans are subject to 
this Act, 

"(II) in the case of a State plan to provide 
a State risk pool for the medically uninsur
able, deductions, credits, or exclusions are 
applied to adjust the taxes, surcharge, or 
participation described in clause (i) for any 
health plan to account for the extent to 
which limitations in coverage or benefits 
under such plan place individuals who are, or 
could become, covered under the plan at risk 
for becoming medically uninsurable, and 

"(III) no deductions, credits, or exclusions 
(other than those required under subclause 
(II)) are allowed which would directly or in
directly vary the level of tax, surcharge, or 
participation described in clause (i) among 
different types and sizes of health plans, and 

"(iii) uses the proceeds from the tax, sur
charge, or participation described in clause 
(1) to finance a State risk pool for the medi
cally uninsurable, or to finance a State plan 
the purpose of which is to significantly im
prove and expand access of State residents to 
efficient and cost effective health care serv
ices. 

"(C)(i) The Secretary shall not make a 
finding under subparagraph (A) with respect 
to any State program unless the Secretary of 
Health and Human Services, after conduct
ing· a review of such program, issues a writ
ten determination that the State plan-

"(!) has sufficient resources and capacity 
to accomplish the goals of the plan applica
ble under subparagraph (B)(iii), and 

"(II) meets such other related standards as 
the Secretary of Health and Human Services 
may prescribe. 

"(ii) The Secretary of Health and Human 
Services may conduct studies, and collect, 
analyze, and publish data and information, 
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relating to the implementation and effec
tiveness of State plans referred to the Sec
retary for review under clause (i). 

"(iii) Not later than 3 years after the third 
State plan is approved under this paragraph, 
the Secretary of Heal th and Human Services 
shall publish a report on the impact and ef
fectiveness of the first 3 plans so approved in 
achieving plan g·oals, including recommenda
tions as to how such plans, or administrative 
procedures thereunder, may be improved. 

"(D) If a plan approved under this para
graph is substantially modified, such modi
fications must be approved under this para
graph in the same manner as the plan in 
order for the approval of the plan to remain 
in effect." 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to applica
tions filed on and after the date of the enact
ment of this Act. 
SEC. 3. STATE PROVIDER TAXES AND PROSPEC

TIVE PAYMENT SYSTEMS. 
(a) IN GENERAL.-Section 514(b) of the Em

ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1144(b)), as amended by section 
2, is amended by adding at the end the fol
lowing new paragraphs: 

"(lO)(A) Nothing· in subsection (a) or any 
other provision of this Act shall be treated 
as prohibiting a State from imposing a non
discriminatory broad-based health care tax. 

"(B) For purposes of subparagraph (A), the 
term 'nondiscriminatory broad-based health 
care tax' means any tax that-

"(1) either-
"(!) is related to health care items or serv

ices (or to the provision of, the authority to 
provide, or payment for, such items or serv
ices), or 

"(II) is not limited to such items or serv
ices but provides for the treatment of per
sons providing or paying for such i terns or 
services that is different from the treatment 
provided to other persons, 

"(ii) with respect to any class of health 
care items or services, is imposed at least 
with respect to all items or services in the 
class furnished by all non-Federal, nonpublic 
providers in the State (or, in the case of a 
tax imposed by a unit of local government, 
the area over which the unit has jurisdic
tion) or is imposed with respect to all non
Federal, nonpublic providers in the class or 
such area; and 

"(iii) is imposed uniformly (as determined 
under subparagraph (C)). 

"(C) For purposes of subparagTaph (B)(iii), 
a tax shall be treated as imposed uniformly 
if-

"(i) in the case of a tax consisting of a li
censing· fee or similar tax on a class of heal th 
care items or services (or providers of such 
items or services), the amount of the tax im
posed is the same for every provider provid
ing items or services within the class; 

"(ii) in the case of a tax consisting· of a li
censing fee or similar tax imposed on a class 
of health care items or services (or providers 
of such services) on the basis of the number 
of beds (licensed or otherwise) of the pro
vider, the amount of the tax is the same for 
each bed of each provider of such items or 
services in the class; and 

"(iii) in the case of a tax based on revenues 
or receipts with respect to a class of health 
care items or services, (or of providers of 
items or services), the tax is imposed at a 
uniform rate for all items and services (or 
providers of such items or services) in the 
class on all the gross revenues or receipts, or 
net operating revenues, relating to the provi
sion of all such items or services (or of all 
such providers) in the State (or, in the case 

of a tax imposed by a unit of local govern
ment within the State, in the area over 
which the unit has jurisdiction). 
A tax imposed with respect to a class of 
health care items and services shall not be 
treated as being imposed uniformly if the tax 
provides for any credits, exclusions, deduc
tions, or discounts for different types of 
plans, including discounts for plans that are 
not subject to this Act or discounts for plans 
based on the size of their plan. 

"(D) For purposes of subparagraph (B)(i)(l), 
a tax shall be treated as related to health 
care items or services if at least 80 percent of 
the burden of the tax falls on heal th care 
providers. 

"(E) For purposes of this paragraph, the 
term 'tax' includes any licensing· fee, assess
ment, or other mandatory payment. 

"(ll)(A) Nothing in subsection (a) or any 
other provision of this Act shall be treated 
as prohibiting a State from setting hospital 
rates prospectively, or from using a Diag
nosis Related Group payment methodology 
that either-

"(i) includes a charge for uncompe~sated 
care, or 

"(ii) includes adjustments to account for 
costs incurred by statutes and regulations 
that affect the delivery of health care. 

"(B) For purposes of subparagTaph (A)(i), 
the term 'uncompensated care' includes, but 
is not limited to, care for the indigent and 
expenses that result from bad debts. 

"(C) For purposes of subparagraph (A)(ii), 
the term 'statutes and regulations that af
fect the delivery of health care' includes ti
tles XVIII and XIX of the Social Security 
Act, and regulations thereunder." 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to taxes im
posed, and rates and methodologies estab
lished, after the date of the enactment of 
this Act. 

FACTSHEET ON THE STATE HEALTH CARE 
FINANCING EQUITY ACT 

Problem I: Twenty-six states have estab
lished risk pools for insuring the medically 
uninsurable. Seventeen of these states fi
nance these pools by imposing pre mi um tax 
assessments on commercial health insur
ance. The Employee Retirement Income Se
curity Act of 1974 (ERISA) prevents states 
from levying similar premium taxes on self
insured plans. 

Approximately 65 percent of the people 
who receive employer-provided health insur
ance receive it through an ERISA-protected 
self-insured plan. Small businesses have too 
few employees to effectively self-insure. 
Therefore, they must shoulder the largest 
burden of financing risk pools in the 17 
states that finance risk pools through pre
mium taxes. 

Solution: The State Health Care Equity Fi
nancing Act would allow States that estab
lish risk pools for the medically uninsurable 
to apply to the Department of Labor for a 
limited ERISA waiver to allow the state to 
impose a non-discriminatory tax or sur
charge on private health insurance pre
mi urns and on heal th insurance plans pro
vided by self-insured companies. 

States would be permitted to impose a 
lower tax rate (or none at all) on health 
plans that provide coverage to all employees 
without regard to health status. Since em
ployees in those plans would not need to par
ticipate in the risk pool, companies offering 
such plans would not have to pay the same 
level of tax as companies that exclude cer
tain employees from health coverage. 

The Secretary of Labor would be required 
to approve this narrow ERISA waiver only if 

the Secretary of Heal th and Human Services 
(HHS) issues a written report finding that 
the uniform non-discriminatory premium 
surcharge will be used to finance the state's 
risk pool. In making this determination, the 
Secretary would examine the tax or sur
charge structure to ensure that it is non-dis
criminatory. 

If, after receiving· an ERISA financing 
waiver, the state modifies its risk pool pro
gram, and modifies the premium tax or sur
charge, it would have to reapply to the Sec
retary of Labor for a new ERISA-financing 
waiver. 

Problem II: States are developing pro
gTams to finance broad heal th care access 
and cost containment programs. Some states 
would prefer to finance a portion of their 
health access programs through health care 
premium taxes similar to the premium taxes 
used for risk pools. (See above) As in the 
case of financing risks pools, the base for 
such a tax is too small and discriminates 
against companies that are not large enough 
to self-insure. 

Solution: The State Health Care Equity Fi
nancing Act would allow a state that enacts 
a universal health care access program to 
apply to the Department of Labor for a lim
ited ERISA waiver to allow the state to im
pose a uniform, non-discriminatory tax or 
surcharge on private health insurance pre
miums and on health insurance plans pro
vided by self-insured companies. 

The Secretary of Labor would be required 
to approve this narrow ERISA waiver only if 
the HHS Secretary is satisfied that the 
state's program will significantly improve 
and expand state residents' access to effi
cient and cost-effective health care services. 
In addition, the HHS Secretary has author
ity to issue related standards for judg·ing the 
effectiveness of state access plans. 

If, after receiving an ERISA financing 
waiver, the state modifies its access pro
gram, and modifies the premium tax or sur
charge, it would have to reapply to the Sec
retary of Labor for a new ERISA-financing 
waiver. 

Problem III: Twenty-two states currently 
impose taxes on hospitals, doctors and other 
providers for the purpose of financing and 
subsidizing uncompensated care, state Med
icaid programs, and a host of other health 
programs. Minnesota plans on financing it's 
state health care access program by a 2 per
cent tax on hospitals and doctors. Other 
states are contemplating adopting similar 
provider taxes as a means of financing· pro
posed universal state health care access pro
gTams. 

On May 27, 1992, U.S. District Judge Alfred 
Wolin issued a decision striking down a New 
Jersey surcharge on hospital patients' bil
lings. The proceeds of the surcharg·e had been 
used to finance health care services for the 
uninsured and for other state health serv
ices. 

In addition, Judge Wolin struck down the 
States hospital rate setting method which 
included a surcharge for uncompensated care 
and for other health related services. 

The judge ruled that the surcharges vio
lated ERISA. 1 As a result of this decision, 
provider tax programs in 22 states are in 
jeopardy of being overturned and states and 
hospitals have potentially lost the capacity 
to cross-subsidize health care expenses. 

Solution: The State Health Care Financing 
Equity Act of 1992 amends ERISA to make 

1 United Wire, Metal & Machine Health and Welfare 
Fund v. Morristown Memorial Hospital, Civil Action 
No. 90-2639 (U.S. District Court, New Jersey) 
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clear that non-discriminatory broad-based · 
health care taxes imposed by states on hos
pitals, doctors and other pr oviders do not 
violate ERISA. 

In addition , the State Health Care Financ
ing Equity Act of 1992 allows states to set 
hospital rates to include recovery for uncom
pensated care costs and other health related 
costs. 

These provisions serve to over turn Judge 
Wolin 's decision. 

SECTION-BY-SECTION SUMMARY OF THE s·rATE 
HEALTH CARE FINANCING EQUITY AC'l' OF 1992 
Section 1.-Short Title: Section 1 sets 

forth the title of this legislation-The State 
Health Care Financing Equity Act of 1992. 

Section 2.-Limited ERISA Waiver: Sec
tion 2 amends Section 514(b) of the Employee 
Retirement Income Security Act of 1974 
(ERISA) to allow states to apply to the Sec
retary of Labor for a limited ERISA waiver 
to allow them to more equitably finance 
state risk pools for the uninsurable or to fi
nance a state universal health care access 
programs. 

If the Secretary of Labor approves the 
waiver request, a state would be allowed to 
impose a uniform, non-discriminatory tax on 
surcharge on private health insurance pre
miums and on health insurance plans pro
vided by self-insured companies. A lower tax 
rate (or tax exemption) would be permitted 
for plans that provide coverage to all em
ployees without regard to health status. 

The Secretary of Labor would be required 
to approve this narrow ERISA waiver only if 
the Secretary of Health and Human Services 
(HHS) issues a written report finding that 
the premium surcharge is nondiscriminatory 
and that the proceeds will be used to finance 
the state's risk pool and that the state plan 
has sufficient resources and capacity to ac
complish the goals of the risk pool plan. 

In the case of a state health care access 
program, the Secretary of HHS would have 
to be satisfied that the state 's program will 
significantly improve and expand state resi
dents' access to efficient and cost-effective 
health care services before an affirmative 
recommendation will be issued. In addition, 
the Secretary of HHS has authority to issue 
related standards for judging the effective
ness of state access plans. 

If, after receiving an ERISA financing 
waiver, the state modifies its risk pool pro
gram and modifies the premium tax or sur
charge, it would have to reapply to the Sec
retary of Labor for a new ERISA-financing· 
waiver. 

Section 3.-Clarification of Status of Pro
vider Taxes and DRG Rates: Section 3 
amends Section 514(b) of ERISA to make 
clear that non-discriminatory broad-based 
health care taxes imposed by states on hos
pitals, doctors, and other providers do not 
violate ERISA. 

In addition this section clarifies that 
ERISA is not violate·d if a state sets hospital 
rates prospectively, and uses a Diagnosis Re
lated Group (DRG) payment method that in
cludes charges for uncompensated care and 
for other health care purposes.2 

2Thls provision serves to overturn the decision In 
United Wire , Metal & Machine Health and Welfare 
Fund v. Morristown M emorial Hospital , Civil Action 
No. 90-2639 (U.S. District Court, New J ersey), de
cided May 27, 1992. In this case. the Court struck 
down a surcharge on patients' billings, the proceeds 
of which were used to finance health care services 
for the uninsured, because the Judge found that the 
surcharge violated ERISA. In addition, the Judge 
overturned New J ersey's DRG payment methodology 
because the State-mandated DRG rates included 

STATE RISK POOLS THAT ARE FINANCED BY 
PREMIUM TAX ASSESSMENTS 3 

Connecticut, Florida, Indiana, Iowa, Kan
sas, Minnesota. Missouri, Montana, Ne
braska, New Mexico, North Dakota, Oreg·on, 
South Carolina, Tennessee, Washing·ton, Wis
consin, Wyoming. 

STATES THAT IMPOSE TAXES ON PROVIDERS 4 

Alabama, Arkansas, Florida, Illinois, Indi
ana, Kentucky, Maine, Maryland, Massachu
setts, Minnesota, Mississippi, Montana, Ne
vada, New Hampshire, New Jersey, New 
York, Ohio, South Carolina, Tennessee, Ver
mont, Washington, Wisconsin. 

By Mr. NICKLES: 
S. 3225. A bill to amend the Internal 

Revenue Code of 1986 to increase the 
amount of depreciable business assets 
which may be expensed; to the Com
mittee on Finance. 

INCREASE IN DEPRECIABLE BUSINESS ASSETS 
WHICH MAY BE EXPENSED 

•Mr. NICKLES. Mr. President, in these 
times of sluggish economic growth it 
shouid be the goal of every Member of 
this body to spur economic activity 
and to return our country to an accept
able level of growth. According to a re
port by the U.S. Chamber of Com
merce, between 1954 and 1988 our econ
omy grew at an average rate of 3 per
cent per year. But beginning in the 
summer of 1988, the economy's growth 
path began diverging from its histori
cal trend. Consequently, by the end of 
this year GNP will be 6 percent, or $808 
billion, lower than it otherwise would 
have been if the economy had followed 
its long-term trend. If action is not 
taken soon the losses incurred during 
this extended downturn will continue 
to weigh on the weakened backs of the 
American people. 

Among the factors contributing to 
our economic stagnation is the heavy 
hand of taxation that stifles capital 
formation and frightens the entre
preneurial spirit. This entrepreneurial 
spirit is the backbone of our economy. 
Before we can expect any long-term 
sustainable economic recovery we must 
restore to small businesses the incen
tive and the means by which they may 
expand and modernize their companies. 
We must, in effect, reignite the risk
taking spirit which drives our econ
omy. 

Today, I am introducing legislation 
which could be the beginning of a com
prehensive growth-enhancing package 
that would achieve this goal. This leg
islation would raise the currently man
dated $10,000 limit on depreciable as
sets which may be expensed, to $100,000. 

charges for hospitals' uncompensated ca re, and 
charges to make up for perceived Medicare under
payments to medical professionals. 

3 Nine other states (California, Colorado, Georgia, 
Illinois, Louisiana, Maine, Mississippi, Texas and 
Utah) operate risk pools for the uninsured. However, 
they do not finance their pools with health insur
ance premium assessments . Source: Communicating 
for Agriculture " Comprehensive Health Insurance for 
H igh-Risk Individuals" Fifth edition, 1991 

•Source: Congressional Research Service analysis 
of data from APWA Medicaid Management Institute, 
October 2, 1991. 

This increase in the amount of depre
ciable assets that may be expensed 
would give small businesses much 
needed help in modernizing and ex
panding their businesses, as well as 
simplifying their accounting proce
dures. 

According to "The State of Small 
Business, ' ' transmitted to Congress by 
the President, approximately 20.4 mil
lion business tax returns were filed in 
1990. Of these, 4.4 million were for cor
porations, 1.8 million were for partner
ships, and 14.2 million were for sole 
proprietorships. Using an employment 
measure of 500 employees or less to de
fine small business, only 7 ,000 of these 
companies would not qualify as small 
businesses. Until 1990, this sector of our 
economy continued to follow our his
torical growth trend when most other 
sectors had long since faltered. Begin
ning in that year small business began 
to share in the effects of the Nation's 
economic downturn. New incor
porations declined 4.3 percent from the 
previous year, while business closings 
increased 20 percent from 1989. 

If we are to achieve our common goal 
we must address the issues that effect 
such a large sector of our economy. 
With the introduction of this legisla
tion, I hope to begin the debate on the 
urgent needs of small businesses. It is 
time we abandon the stifling policies of 
bankruptcy and failure and replace 
them with sound fiscal policies which 
provide incentive and simplify the 
means by which the entrepreneurial 
spirit can once again lead our country 
in sustainable growth.• 

By Mr. BOREN (for himself and 
Mr. DANFORTH): 

S. 3226. A bill to amend title XIX of 
the Social Security Act to require 
States to operate bulk vaccine pur
chasing systems in order to provide for 
increased vaccination of Medicaid-en
rolled children, and for other purposes; 
to the Committee on Finance. 

CHILD IMMUNIZATION ACCE8S ACT 
• Mr. BOREN. Mr. President, I rise 
today to introduce, with my friend 
from Missouri Mr. DANFORTH, the Child 
Immunization Access Act of 1992. 

Child immunization is one of the 
most effective, and cost effective, 
means of disease prevention-saving as 
much as $14 for every $1 vested. Yet a 
combination of rising vaccine prices 
and inefficient Medicaid purchasing 
systems is resulting in declining im
munization rates and a rise in child
hood disease among Medicaid chil
dren-among the most vulnerable 
members of the preschool population. 

Mr. President, even outside the realm 
of Medicaid, the immunization situa
tion is increasingly alarming. Cur
rently, Mr. President, the United 
States lags behind 69 others coun
tries-including Cuba, Indonesia, and 
Jamaica-in immunizing nonwhite in
fants. According to the Federal Center 
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for Disease Control [CDC], less than 
half of America's 2-year-olds are fully 
protected against childhood diseases. 
One out of four preschool children are 
never immunized at all, and the rate is 
even lower in rural and poor urban 
areas. And incredibly, nearly 28,000 
cases of measles were reported in 199~ 
almost 20 times the number reported in 
1983. Along with recent outbreaks of 
whooping cough and rubella, this mea
sles epidemic has raised concerns 
across the country. 

There are many ways to approach 
this difficult problem. My good friend 
from Arkansas, Senator BUMPERS, has 
spoken often on the logistical and in
stitutional challenges of increasing ac
cess to immunizations. In fact, there 
are few who have done more than Sen
ator BUMPERS to immunize children 
and prevent childhood disease. His 
leadership has made a difference. 

In that spirit, Mr. President, I would 
say that while the problems are com
plex, there is certainly something that 
we can do now to begin to bring the im
munization rate-and the health of our 
poorest children-back up to the level 
it ought to be in America at the end of 
the 20th century. 

This legislation would increase the 
vaccination of Medicaid-enrolled chil
dren by requiring States to set up bulk 
vaccine purchasing systems. Each 
State will establish and operate what 
is called a vaccine replacement system, 
under which State public health agen
cies purchase vaccine in bulk at CDC
negotiated prices. The agencies then 
supply free replacement vaccines to 
providers who have immunized Medic
aid-eligible children. 

Let me briefly explain the rationale 
for such a program. Currently, the CDC 
buys vaccines in bulk at contract 
prices which are substantially lower 
than the catalog prices that physicians 
pay. As an illustration, oral polio vac
cine costs $2 under CDC bulk purchase 
but $9.45 when privately purchased. 
However, only a minority of States 
have moved to rationalize their immu
nization programs, instead maintain
ing more costly fee-for-service reim
bursement systems. Unfortunately, 
Medicaid fee-for-service reimburse
ments are often inadequate to cover 
catalog prices and administration costs 
incurred by physicians. As a result, 
many doctors refer Medicaid children 
to already overburdened public clinics, 
leading in turn to lower overall immu
nization rates. 

Under the vaccine replacement sys
tem envisioned in this legislation, phy
sicians no longer lose money by help
ing and immunizing Medicaid-eligible 
children. And Medicaid programs save 
money by reimbursing at these lower 
prices. 

The Congressional Budget Office has 
made a preliminary estimate that this 
legislation will save $52 million over 5 
years. According to the General Ac-

counting Office, Medicaid programs in 
just the 32 States participating in a re
cent study could have saved $14.2 mil
lion had vaccines been purchased at the 
CDC contract prices. 

These are substantial savings, Mr. 
President. Savings which can be plowed 
back into efforts to further improve 
immunization programs. 

We have worked closely in drafting 
this legislation with State Medicaid di
rectors represented by the American 
Public Welfare Association, who are 
understandably concerned about the fi
nancial impact of any new mandates. 

We have worked to allay their con
cerns first by providing for an en
hanced Federal matching rate to help 
pay for the start-up and the first year 
of operation of a vaccine replacement 
system. We have also included flexible 
provisions which would allow a State 
to opt out of this bill's requirements if 
the State is already operating a more 
expansive universal vaccine distribu
tion system, or if the State dem
onstrates that a vaccine replacement 
system would not be appropriate or 
cost effective. And we would allow for 
a 1-year grace period before this bill 
would take effect. 

I would emphasize again, Mr. Presi
dent, that even with start-up and ini
tial administration costs, this bill will 
save at least tens of millions of dollars. 

The Children's Defense Fund has ac
tively supported this legislation and 
for years has advocated programs to 
improve access to efficient and effec
tive immunization programs. The CDF 
has called specifically for making bulk 
purchase of vaccine the rule rather 
than the exception, and I think it is 
time to do just that. 

Marian Wright Edelman, the presi
dent of CDF, has said that "the Nation 
cannot afford and must not tolerate a 
disintegrating vaccine delivery system 
in which States both waste public 
health dollars and create barriers to 
getting immunized.'' I would agree, Mr. 
President. In these difficult economic 
times, when Medicaid programs across 
the country are approaching financial 
crisis, and when diseases thought to 
have been virtually eradicated are re
turning with a vengeance, we must 
think of ways to spend our immuniza
tion dollars more wisely. 

This legislation is a start. It will 
save millions of dollars. It will prevent 
the expenditure or millions more on 
treatment of preventable childhood 
diseases. I hope the Senate will look fa
vorably upon it. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3226 
lle it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Child Immu
nization Access Act of 1992". 

SEC. 2. FINDINGS AND PURPOSE. 
(a) FINDINGS.-The Congress finds that-
(1) preschool immunization rates declined 

in the 1980's, causing a major 3-year out
break of measles resulting in over 55,000 
cases in 1990 alone; 

(2) when the proportion of adequately im
munized non-white infants is compared to 
overall immunization rates of other nations, 
the United States ranks 70th in the world be
hind Indonesia, Cuba, and Jamaica; 

(3) lack of access to providers for children 
receiving medical assistance under the med
icaid prog-ram plays a key role in declining 
immunization rates and the rising incidence 
of disease among children; and 

(4) any savings realized by the implementa
tion of this Act should be used to improve 
immunization services to all preschool chil
dren enrolled in the medicaid program. 

(b) PURPOSE.-The purpose of this Act is to 
provide increased access to immunization for 
children. under the medicaid program. 
SEC. 3. STATE MEDICAID BULK PURCHASING SYS

TEMS. 
(a) IN GENERAL.-Section 1902(a) of the So

cial Security Act (42 U.S.C. 1396a(a)) is 
amended-

(!) by striking "and" at the end of para
graph (54); 

(2) by striking the period at the end of 
paragraph (55) the first place it appears and 
inserting a semicolon; · 

(3) by redesignating paragraph (55) the sec
ond place it appears as paragraph (56); 

(4) by striking the period at the end of 
paragraph (58) the first place it appears and 
inserting a semicolon; 

(5) by redesignating paragraph (58) the sec
ond place it appears as paragraph (59); 

(6) by striking the period at the end of 
paragraph (59), as redesignated, and inserting 
";and"; and 

(7) by inserting: after paragraph (59) the fol
lowing new paragraph: 

"(60) provide for the establishment and op
eration of a vaccine replacement system (as 
described in section 1905(t)(l)), except that 
if-

"(A) the State operates a universal vaccine 
distribution system (as described in section 
1905(t)(2)), or 

"(B) the State demonstrates to the satis
faction of the Secretary that a vaccine re
placement system (as described in section 
1905(t)(l) would not be appropriate or cost-ef
fective in the State, 
then no such replacement system is required 
to be operated by the State.". 

(b) DEI<'INITION.-Section 1905 of such Act 
(42 U.S.C. 1396d) is amended by adding· at the 
end of the following new subsection: 

"(t) VACCINE REPLACEMENT SYSTEM AND 
UNIVERSAL VACCINE DISTRIBUTION SYS'fEM.-

"(l) VACCINE REPLACEMENT SYSTEM.-The 
term 'vaccine replacement system' means a 
State program which purchases vaccines on 
behalf of entities providing medical assist
ance to individuals eligible for such medical 
assistance under this title at prices nego
tiated by the Centers for Disease Control's 
childhood immunization program (or at the 
lowest practicable prices) and distributes 
such vaccines free of charge to such entities. 

"(2) UNIVERSAL, VACCINE DISTRIBUTION SYS
TEM.-The term 'universal vaccine distribu
tion system' means a State program under 
which vaccines are purchased in bulk on be
half of public and private entities providing 
routine immunization services in the State 
for distribution, at no charge, to such enti
ties.". 
SEC. 4. PAYMENTS TO STATES FOR MEDICAID 

BULK PURCHASING SYSTEMS. 
Section 1903(a) of the Social Security Act 

(42 U.S.C. 1396b(a)) is amended-
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(1) by redesignating paragraph (7) as para

gTaph (8); and 
(2) by inserting after paragraph (6) the fol

lowing new paragraph: 
"(7) an amount equal to-
"(A) 80 per centum of the sums expended 

during such a quarter within the four-quar
ter period beginning with the first quarter in 
which a payment is made to the State pursu
ant to this paragraph, and 

"(B) the Federal medical assistance per
centage of the sums expended during· each 
succeeding calendar quarter, 
with respect to costs incurred during such 
quarter which are attributable to establish
ing and operating a vaccine replacement sys
tem (as defined in section 1905(t)(l) or which 
are attributable to a vaccine distribution 
system (as defined in section 1905(t)(2)) for 
individuals eligible for medical assistance 
under this title; plus". 
SEC. 5. EFFECTIVE DATE. 

The amendments made by this Act shall 
apply to payments for calendar quarters be
ginning 1 year after the date of the enact
ment of this Act.• 

By Mr. McCAIN: 
S. 3227. A bill to provide for the reso-

1 u tion of the conflicting water rights 
claims for lands within the Roosevelt 
Water Conservation District in Mari
copa County, AZ, and the Gila River 
Indian Reservation; to the Select Com
mittee on Indian Affairs. 

SETTLEMENT OF CERTAIN WATER RIGHTS 
CLAIMS 

•Mr. McCAIN. Mr. President, I am 
pleased to introduce today legislation 
that will ratify a settlement agreement 
among the Roosevelt Water Conserva
tion District [RWCD], the Gila River 
Indian · Community [GRICJ, and the 
United States that was signed on Au
gust 7, 1992. 

Under this agreement, the RWCD, an 
Arizona irrigation district, relin
quishes to the Secretary of the Interior 
all of that portion of its entitlement to 
water from the central Arizona project 
[CAP] not previously committed to use 
under the terms of the Salt River 
Pima-Maricopa Indian Community 
Water Settlement Act of 1988. The Sec
retary is to hold the water relinquished 
by the RWCD for the use and benefit of 
the Gila River Indian Community, 
whether or not an overall water rights 
settlement for the community, involv
ing many other parties, can be nego
tiated in the reasonably foreseeable fu
ture. 

The purpose of the RWCD-GRIC set
tlement agreement is to settle the 
water rights claims of the Gila River 
Indian Community against RWCD and 
all landowners within RWCD with re
spect to their use of water within 
RWCD. In return for settling its claims 
against RWCD, the community would 
obtain a source of water that, depend
ing on the total amount of CAP water 
available to agriculture in any year, 
could be as much as 63,000 acre-feet, 
but no less than 27,409 acre-feet. 

This agreement is a major step to
ward achieving an eventual overall set
tlement of the water rights claims 

which the United States and the Gila 
River Indian Community have brought 
against an array of parties in Arizona 
Superior Court in a general stream ad
judication of the Gila River system. 
The RWCD water will constitute a sig
nificant part of the total water budget 
that the Secretary and the community 
have agreed would be desirable in any 
overall settlement of the community's 
claims. 

I commend the board of directors of 
the RWCD, its general manager, Mi
chael Leonard, and their able legal 
counsel for their statesmanlike efforts 
to bring about this settlement agree
ment with the Gila River Community 
and the Secretary. R WCD played a 
similarly key and constructive role in 
the lengthy negotiations that led to 
enactment of comprehensive settle
ments of the water rights claims of the 
Salt River and Fort McDowell Indian 
communities in 1988 and 1990. 

I also commend Gov. Thomas White 
and the council of the Gila River In
dian Community, and their counsel, for 
their diligent efforts to reach agree
ment with the RWCD. The community, 
which has committed significant re
sources and talent to the difficult proc
ess Df achieving an overall settlement 
of its water rights claims, can fairly 
view this agreement as a major accom
plishment toward that goal. 

Interior Secretary Lujan, Assistant 
Secretary for Water and Science John 
Sayre, Commissioner of Reclamation 
Dennis Underwood, and Assistant Sec
retary for Indian Affairs Dr. Ed Brown 
deserve praise for their roles in secur
ing RWCD's water on behalf of the Gila 
River Indian Community. 

It is unlikely that the Roosevelt-Gila 
River legislation will be enacted in the 
remaining days of the current Con
gress. However, I would hope that its 
introduction will be viewed by the ad
ministration and others as evidence of 
congressional support and as an expres
sion of intent to see that the settle
ment it would ratify is ultimately real
ized. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3227 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CONGRESSIONAL FINDINGS. 

the Congress finds and declares: 
(1) It is the policy of the United States of 

America, in fulfillment of its trust respon
sibility to Indian tribes, to promote Indian 
self-determination and economic self-suffi
ciency, and to settle, wherever possible, 
water rights of Indian tribes without lengthy 
and costly litigation. 

(2) Meaning'ful Indian self-determination 
and economic self-sufficiency largely depend 
on development of viable Indian reservation 
economies. 

(3) The Gila River Indian Reservation was 
established by the Act of February 28, 1859 
(11 Stat. 388), and was expanded by Executive 
orders dated August 31, 1876; January 10, 1879; 
June 14, 1879; May 5, 1882; November 15, 1883; 
May 8, 1911; July 13, 1911; December 16, 1911; 
June 2, 1913; August 27, 1914; March 18, 1915; 
and July 19, 1915. 

(4) The Gila River Indian Community is or
ganized under section 16 of the Indian Reor
g·anization Act of June 19, 1934 (48 Stat. 987; 
25 U.S.C. 476), and is recognized by the Sec
retary of the Interior. 

(5) The Gila River Indian Community and 
the United States, as trustee of the Gila 
River Indian Reservation, have filed claims 
for such Reservation's water rights in the 
General Adjudication of the Gila River Sys
tem and Source currently pending in the Su
perior Court of the State of Arizona in and 
for the county of Maricopa. 

(6) The United States, as trustee of such 
Reservation, has filed suit in the United 
States District Court for the District of Ari
zona against the Roosevelt Water Conserva
tion District, an irrigation district organized 
under the laws of the State of Arizona, and 
others seeking a declaratory judgment, in
junctive relief, and money damag·es. 

(7) The delay and expense of litigation per
petuate economically and socially damaging 
limits to the Gila River Indian Community's 
access to water, prolong uncertainty as to 
the availability of water supplies, and seri
ously impair such Reservation's long-term 
economic planning and development. 

(8) After extensive negotiations among the 
United States, the Gila River Indian Commu
nity, and the Roosevelt Water Conservation 
District, the United States and the Gila 
River Indian Community have settled all 
claims against the Roosevelt Water Con
servation District for lands on the Gila River 
Indian Reservation and have entered into the 
Settlement Agreement. 

(9) The Settlement AgTeement represents 
an important step in the process of settling 
the water rights dispute between the Gila 
River Indian Community and the neighbor
ing water users. 

(10) To advance the goals of Federal Indian 
policy and to fulfill the trust responsibility 
of the United States to such Community, it 
is appropriate that the Congress of the Unit
ed States ratify, approve, and confirm the 
Settlement Agreement to enable the Gila 
River Indian Community to obtain a signifi
cant contribution to the water supply nec
essary for developing· a diverse, efficient res
ervation economy and to encourage other 
settlements between such Community and 
its water-using· neighbors. 
SEC. 2. RATIFICATION AND RELATED MATTERS. 

(a) RATIFICATION.-The Settlement Agree
ment among· the United States, Gila River 
Indian Community, and Roosevelt Water 
Conservation District, executed as of July 
1992, is hereby ratified, approved, and con
firmed. The Secretary of the Interior, for the 
United States, shall perform the obligations 
of the United States under the Settlement 
Agreement and take, or cause to be taken, 
all actions necessary to implement the Set
tlement Agreement. 

(b) WATER DELIVERY CON'l'RACT.-The Sec
retary shall, consistent with the Settlement 
AgTeement, enter into a water delivery con
tract with the Gila River Indian Community 
for delivery of the water relinquished by the 
Roosevelt Water Conservation District for 
the use and benefit of the Gila River Indian 
Community. 

(C) ALLOCATION AND REPAYMENT OF 
COS'l'S.- For the purpose of determining the 
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allocation and repayment of costs of the 
Central Arizona Project as provided in Arti
cle 9.3 of Contract No. 14-06-14-245, Amend
ment No. 1, dated December 1, 1988, between 
the United States and the Central Arizona 
Water Conservation District, a municipal 
corporation of the State of Arizona, the 
costs associated with the water delivery con
tract between the United States and the Gila 
River Indian Community entered into pursu
ant to the Settlement Agreement and with 
exhibit "E" to the Settlement Agreement, 
shall be nonreimbursable and shall be ex
cluded from the Central Arizona Water Con
servation District repayment obligation. 

(d) PARTY TO LITIGATION.-Any party to the 
Settlement Agreement is authorized to name 
the United States or the Gila River Indian 
Community, or both, as a party or parties in 
any litigation brought in a United States 
district court solely to interpret or enforce 
the Settlement Agreement. The sovereign 
immunity of the United States and the Gila 
River Indian Community from such litiga
tion is hereby waived. 

(e) DISCLAIMER.-Nothing in the Settle
ment Agreement or this Act shall be con
strued in any way to quantify or otherwise 
affect the water rights, claims, or entitle
ments to water of any Arizona Indian tribe, 
band, or community, other than the Gila 
River Indian Community. 
SEC. 3. DEFINITION. 

As used in this Act, the term "Settlement 
Agreement" means the agreement executed 
as of July, 1992, among the United States, 
the Gila River Indian Community, and the 
Roosevelt Water Conservation District for 
the settlement of the water rights claims of 
the Gila River Indian community and its 
members against the Roosevelt Water Con
servation District and all lands within the 
Roosevelt Water Conservation District.• 

By Mr. BOREN: 
S. 3228. A bill to amend the Forest 

and Rangeland Renewable Resources 
Planning Act of 1974 to strengthen the 
protection of native biodiversity and to 
place restraints on clearcutting and 
certain other cutting practices on the 
forests of the United States, and for 
other purposes; to the Committee on 
Agriculture, Nutrition, and Forestry. 

FOREST BIODIVERSITY AND CLEARCUTTING 
PROHIBITION ACT 

• Mr. BOREN. Mr. President, the Unit
ed States has been the world's leader in 
the fight to save the planet's forests
from the conifers in Siberia to the 
rainforests of Brazil and Indonesia. But 
while we have been waging battles in 
other countries, our own forests are 
being ravaged by logging practices in 
our own country. It was made painfully 
obvious at the Earth summit in Rio 
that the United States is willing to 
play both sides of environmental is
sues-lecturing other nations to do one 
thing while ignoring the same prob
lems here at home. 

It is high time that we take our own 
advice and change the way we manage 
our national forests. The days when we 
could harvest trees without regard for 
the long-term effects of logging on our 
forests are long gone. 

In 1905, President Theodore Roosevelt 
established the Forest Service and for 
the next 50 years, national forests con-

tributed only a small percentage of na
tional lumber supplies. Instead, nearly 
95 percent of the U.S. supply came from 
privately owned forests. During that 
time, the Forest Service considered it
self to be the custodian and protector 
of forests rather than a prime supplier 
of lumber. 

Today, the Forest Service has made a 
fundamental shift in policy from pro
tecting forests to managing trees for 
commercial purposes. Our national for
ests now contribute roughly 15 percent 
of U.S. lumber demands. In addition, 
the Forest Service currently depends 
on large sales of lumber to provide a 
substantial portion of its annual budg
et. 

We have begun to understand that 
our natural resources are limited and 
fragile, from the coal that lies beneath 
the Appalachians to the giant redwood 
forests. However, we have failed to 
apply this understanding into restock
ing our forests as has been in cutting 
them down. 

Since the 1960's, the United States 
has harvested millions of square miles 
of timber, chiefly under the 
clearcutting method. In order to stop 
the standard practice of these 
clearcuts, Congress passed the 1976 Na
tional Forest Management Act which 
allowed clearcutting only when it was 
determined to be the optimum cutting 
period. 

Unfortunately, Mr. President, a vir
tual scorched earth approach to har
vesting lumber has led to a vast reduc
tion of the native species of plants and 
animals that constitute the native bio
diversity of our treasured national for
ests. The Forest Service, the custodian 
of the public forests, has allowed these 
destructive practices to continue un
checked for decades. 

Between 1984 and 1991, clearcutting 
accounted for 63 percent of the area 
harvested in national forests while 
seedtree and shelterwood cuts ac
counted for 29 percent of the area har
vested; 92 percent of the lumber coming 
from our national forests is harvested 
by some form of clearcut. These figures 
are an average taken 16 years after 
Congress passed the 1976 National For
est Management Act which stipulated 
that clearcutting should only be used if 
it were the optimum method of cut
ting. Unfortunately, what may prove 
optimum for the logging industry has 
proven devastating for our forests. 

The public lands managed by the 
Forest Service are the tracts of land 
that were not wanted by homesteaders 
and others when the West was being 
settled. Most of the Forest Service's 
holdings are located at higher ele
vations and generally have poorer soil 
characteristics and steeper grades than 
land in lower elevations. 

A clearcut, as its name implies, re
moves nearly all vegetation from the 
site, leaving only stumps and scrub 
brush. Rather than allowing a balanced 

mixture of native trees and vegetation 
to recover and reclaim the site, 
clearcutters use herbicides, poisons and 
burnings to prepare the location for 
planting and subsequent development 
of only one species of tree. 

Because of the methods of a clearcut 
or even-age harvest, the soil is exposed 
to direct sunlight; compacted by heavy 
machinery, and deprived of the low
lying vegetation and roots which ab
sorb moisture and prevent rainfall run
off. These factors contribute to soil 
erosion and the leaching of nutrients in 
areas where it may have taken thou
sands of years to develop a soil struc
ture that could sustain a forest. 

In many areas clearcuts are under
taken in lands above streams resulting 
in increased stream sediment, a reduc
tion of water quality, siltation of 
stream bottoms and the runoff which is 
carried downstream where it threatens 
drinking water supplies and spawning 
grounds of species of fish like salmon 
and trout. 

Clearcutting not only strips the land 
bare of its natural cover, but it encour
ages replanting and development of 
only one species of tree, creating giant 
expanses of forest monocultures. Re
placing the natural habitat, which may 
include hundreds of varieties of vegeta
tion and trees, with a single geneti
cally engineered superspecies of tree 
removes any natural buffer that may 
exist to prevent disease, fire or insect 
infestations from spreading rapidly 
over vast areas of forest. Once these 
monocultures come under attack from 
insects, for example, the Forest Serv
ice's solution to the problem is to 
clearcut another area of forest to pre
vent further infestation. 

Few Senators would say that logging 
should be completely stopped in our 
forests. Logging is an industry that can 
be considered to be the backbone of the 
West, just as farming is the backbone 
of the economy in the Midwest. 

The timber industry has argued effec
tively that jobs will be lost if current 
logging practice is changed in any 
manner. Likewise, environmentalists 
have painted a picture of disaster if 
logging is not completely stopped. 

Neither of these scenarios is entirely 
true. Logging companies favor the 
clearcutting method because it is sim
ply the cheapest and most efficient 
method of harvesting trees. However, 
companies do not have the same incen
tive for replanting and caring for the 
forest on public lands as they do on 
their own private stands of trees. 

At the other end of the spectrum, en
vironmental groups have brought log
ging operations in some areas to a 
screeching halt pursuing lawsuit after 
lawsuit in which the only winners are 
the lawyers. 

Each of the feuding parties needs to 
move beyond the politics and extreme 
choices that environmentalists and 
timber lawyers have perpetuated. Mr. 



24526 CONGRESSIONAL RECORD-SENATE September 10, 1992 
President, the bill I have proposed 
today, the Forest Biodiversity and 
Clearcutting Prohibition Act is a nec
essary step to preserve and maintain 
the unique ecosystems that exist in the 
United States without forcing a com
plete ban on logging. 

My bill would prohibit clearcutting 
and the environmentally damaging ef
fects that flow from that practice. Log
ging would be allowed to continue in 
national forests using the selection 
management system. Selection man
agement, is a method by which mature 
and immature trees are removed either 
singly or in small groups enabling 
loggers to cut only the trees that have 
actual commercial value. This method 
will allow the trees that are not har
vested to remain standing. Selection 
management prevents erosion and 
stream sedimentation, maintains the 
habitat of native plants and animals, 
and preserves the integrity of the for
est ecosystem. 

Selection logging will not result in a 
loss of jobs; in fact, it will create jobs 
due to the need for specialized cutters, 
methods, and less reliance upon heavy 
machinery. Selection management re
duces the unnatural impact of logging 
on the forest. It is friendlier on the for
est by imitating the natural loss of 
trees that occur over time. 

Selection management not only re
sults in conservation but also in long
term commercial efficiency. Many se
lectively harvested forests have pro
duced more broad feet of lumber in a 
timber stand than successive clearcuts 
would have produced in the same time 
period. 

The bill also directs the Forest Serv
ice to provide for the conservation of 
native biodiversity, including genetic 
diversity, in each timber stand man
aged or operated for timber purposes. 
With the exception of the extraction 
stage of authorized mineral develop
ment and authorized construction 
projects, the Forest Service shall pro
vide for the conservation of native bio
diversity to the extent practicable. 

It is a solution that both the timber 
industry and environmentalists need to 
take but neither are willing to support. 
The timber industry feels this bill is 
not necessary and environmentalists 
believe this bill does not go far enough. 

My bill strikes a balance and brings 
each side together while helping pre
serve the diversity of plants and ani
mals that exist in our National For
ests. It directs the Forest Service to 
prohibit clearcutting and other forms 
of even-age management while preserv
ing the native biodiversity that has ex
isted in these forests for hundreds and 
thousands of years. 

Mr. President, I ask unanimous con
sent that the full text of the bill appear 
in the RECORD following this state
ment. 

There being no objection, the bill was 
ordered to be printed in the RECORD , as 
follows: 

s. 3228 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Forest Bio
diversity and Clearcutting Prohibition Act 
of 1992". 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.- Congress finds the follow
ing: 

(1) The Forest Service of the Department 
of Ag-ricul ture eng·ages in even-ag·e manag·e
ment of forests. 

(2) Even-age management causes a sub
stantial reduction in native biodiversity

(A) by emphasizing the production of a 
limited number of commercial species of 
trees on each site, generally only one; 

(B) by manipulating the vegetation toward 
greater relative density of the commercial 
species; 

(C) by suppressing competing species; and 
(D) by planting, on numerous sites, a com

mercial strain that was developed to reduce 
the relative diversity of genetic strains that 
previously occurred within the species on the 
same sites. 

(3) Even-age management depletes the 
habitat of deep-forest species of animals. 

(4) Even-age management exposes the soil 
to direct sunlight, impact of rains, disrup
tion of surface, and compaction of organic 
layers, and disrupts the run-off-restraining 
capabilities of roots and low-lying vegeta
tion, resulting in-

(A) soil erosion; 
(B) leaching of nutrients; 
(C) reduction in biological content of the 

soil; 
(D) impoverishment of the soil; and 
(E) long-rang·e deleterious effects on all 

land resources, even timber production. 
(5) Even-age management decreases the ca

pability of the soil to retain carbon and, dur
ing the critical periods of felling and site 
preparation, reduces the capacity of the bio
mass to process and store carbon, with the 
result of the loss of carbon to the atmos
phere. 

(6) Even-age management renders the soil 
increasingly sensitive to acid deposition by

(A) causing decline of soil wood and coarse 
woody debris; 

(B) reducing site capacity for the retention 
of water and nutrients; 

(C) increasing soil heat; and 
(D) impairing· the maintenance of protec

tive carbon compounds on the soil surface. 
(7) Even-age ma nag·ement results in in

creased stream sedimentation, siltation of 
stream bottoms, decline in water quality, 
and impairment of life cycles and spawning 
processes of aquatic life from benthic org·a
nisms to large fish, thereby depleting the 
sports and commercial fisheries of the Unit
ed States. 

(8) Even-age management lessens resist
ance in the plant community (including· the 
commercial tree crop) to insects and dis
eases, under the ecological principle that as 
the relative density of a species in a g·iven 
area approaches totality the population of 
the species in that area becomes increas
ingly susceptible to insects and diseases. 

(9) Even-ag·e manag·ement increases harm-
ful edge effects, including

(A) blowdowns; 
(B) invasions by weed species; and 
(C) heavier losses to predators and com

petitors, from raccoons and hawks to 
ratsnakes and cowbirds. 

(lO)(A) Even-age management decreases 
recreational diversity by reducing the num-

ber of deep, canopied, variegated, permanent 
forests, where the public can fulfill an ex
panding need for recreation. 

(B) Even-age manag·ement replaces these 
forests with clearing·s that grow into rel
atively impenetrable thickets of saplings, 
and then into monotonous plantations. 

(11) Human beings depend on native bio
log·ical resources, including· plants, animals, 
and micro-org·anisms, for food, medicine, 
shelter, and other important products, and 
as a source of intellectual and scientific 
knowledg·e, recreation, and aesthetic pleas
ure. 

(12) Reduction in native biodiversity has 
serious consequences for human welfare as 
the United States irretrievably loses re
sources for research and ag-ricul tural, medic
inal, and industrial development. 

(13) Reduction of biological diversity in 
Federal forests adversely affects the func
tions of ecosystems and critical ecosystem 
processes that--

(A) moderate climate; 
(B) govern nutrient cycles and soil con-

servation and production; 
(C) control pests and diseases; and 
(D) deg-rade wastes and pollutants. 
(14) The harmful effects of even-age man

agement on the natural resources of the 
United States and the quality of life of its 
people are substantial and avoidable. 

(15) By substituting selection management 
and native biodiversity protection, as pre
scribed in this Act, for the even-age system, 
the Federal agencies engag·ed in even-age 
management prior to the date of enactment 
of this Act--

(A) will substantially reduce or eliminate 
devastation to the environment; 

(B) will maintain vital native ecosystems 
in Federal forests; and 

(C) will improve the quality of life of the 
American people. 

(16) Selection management--
(A) is more job intensive and therefore pro

vides more employment than even-age man
agement for the same level of timber produc
tion; and 

(B) produces higher quality sawlogs. 
(b) PURPOSES.-The purposes of this Act 

are, in all timberland owned or operated by 
the United States where logging is per
mitted, to conserve native biodiversity and 
to protect all native ecosystems ag·ainst 
losses that result from clearcutting and 
other forms of even-age management. 
SEC. 3. AMENDMENT OF FOREST AND RANGE

LAND RENEW ABLE RESOURCES 
PLANNING ACT OF 1974 RELATING 
TO NATIONAL FOREST SYSTEM 
LANDS. 

(a) CONSERVA'l'lON OF NATIVE BIODIVER
SITY.- Subparagraph (B) of section 6(g)(3) of 
the Forest and Rangeland Renewable Re
sources Planning· Act of 1974 (16 U.S.C. 
1604(g·)(3)(B)) is amended to read as follows : 

" (B) in each stand throug·hout each forest 
manag-ed or operated for timber purposes, 
provide for the conservation of native bio
diversity, except during· the extraction stage 
of authorized mineral development in such a 
sta nd and during an authorized construction 
project in such a stand, when the Secretary 
shall provide for the conservation of native 
biodivers ity to the extent practicable; " . 

(b) RESTRICTION ON USE OF CERTAIN LOG
GING PRACTICES.-Section 6 of such Act (16 
U.S.C. 1604) is amended by adding· at the end 
the following· new subsection: 

" (n)(l) Notwithstanding subsection 
(g)(3)(F), the g-uidelines specified under sub
section (g')(3)(B) shall prohibit even-age man
ag·ement. 

"(2) As used in subsection (g)(3)(B) and in 
this subsection: 
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"(A) The term 'clearcutting' means the 

logging of the commercial timber in a stand 
in a short period of time. 

"(B) The term 'conservation of native bio
diversity', with respect to a stand, means the 
management of the stand by taking actions 
to maintain existing native biodiversity and 
to restore native biodiversity, including ac
tions to protect, restore, and increase (to the 
extent practicable) the variety of species and 
communities of living organisms in the 
stand in such abundance and with sufficient 
distribution to ensure the continued exist
ence of the species and communities (includ
ing the viability of populations throughout 
the natural geographic distribution of the 
populations) and the continued normal func
tioning· of the species and communities. 

"(C) The term 'cull tree' means a tree that 
is felled and left because the tree has a sig
nificant defect resulting from insects, dis
ease, or injury. 

"(D) The term 'ecosystem diversity' means 
distinctive assemblages of species and eco
logical processes that occur in different 
physical settings of the biosphere and dis
tinct parts of the world. 

"(E) The term 'even-ag·e management', 
with respect to commercial timber, means-

"(i) the management of the growing of 
commercial timber in a stand so that the age 
of each tree in the stand is generally within 
10 years of the ages of all trees in the stand; 
and 

"(ii) the complete logging of the stand (ex
cept for designated leave trees or clumps of 
trees) by clearcutting, salvage logging, seed
tree cutting, or shelterwood cutting. 

"(F) The term 'genetic diversity' means 
the differences in genetic composition within 
and among populations of a given species. 

"(G) The term 'group selection' means a 
form of selection management-

"(!) that emphasizes the periodic removal 
of trees, including mature, undesirable, and 
cull trees, in small groups, where they grow 
in small groups, with the result of-

"(I) creating openings in a stand that do 
not exceed in width in any direction the 
height of the tallest tree standing within 10 
feet of the edge of the opening; and 

"(II) maintaining different age groups in 
the stand; and 

"(ii) under which in no event will more 
than 30 percent of a stand be felled within a 
30-year-period. 

"(H) The term 'native biodiversity'-
"(i) means the full range of variety and 

variability within and among· living org·a
nisms and the ecological complexes in which 
the organisms would have occurred in the 
absence of significant adverse effects of 
human activity; and 

"(ii) encompasses ecosystem diversity, spe
cies diversity, and genetic diversity. 

"(I) The term 'salvage logging' means the 
felling or further damaging of damaged or 
diseased trees that, collectively, have great
er basal area than 20 square feet per acre 
log·ged. 

"(J) The term 'seed-tree cutting' means a 
logging operation that leaves one or more 
seed trees, generally 6 to 10 per acre. 

"(K) The term 'selection management', 
with respect to a stand, means logging· and 
other actions that-

"(i) are necessary to maintain
"(!) continuous hig·h forest cover; 
"(II) recurring natural regeneration of all 

native species in the stand; and 
"(Ill) the orderly growth and development 

of trees through a range of diameter or ag·e 
classes that result in a sustained yield of for
est products; 

"(ii) include the use of individual-tree se
lection and group selection cutting methods 
that develop and maintain the stand; 

"(iii) involve the continuous harvesting of 
the trees that are least likely to contribute 
to the long-range health of the stand; and 

"(iv) are taken with a goal of improving 
the quality of the stand. 

"(L) The term 'shelterwood cutting' means 
an even-age silvicultural regeneration meth
od under which-

"(i) a minority of the mature trees in a 
stand, usually 10 to 20 per acre, is retained as 
a seed source or for protection during the re
generation period; and 

"(ii) the retained trees are later removed 
in one or more cutting·s. 

"(M) The term 'species diversity' means 
the richness and variety of native species in 
a particular location. 

"(N) The term 'stand' means a forest or 
part of a forest, not exceeding· 100 acres, that 
has enough identity by location, topography, 
or dominant species to be managed as a unit. 

"(0) The term 'timber purposes' includes 
the use, sale, lease, or distribution of trees, 
or the felling of trees or portions of trees 
other than for creating land space for a 
structure or other use.". 
SEC. 4. INAPPLICABILITY TO EXISTING CON· 

TRACTS. 
The amendments made by this Act shall 

not apply with respect to any contract to 
sell timber that was awarded on or before 
the date of enactment of this Act.• 

By Mr. EXON: 
S. 3229. A bill to protect the security 

of valuable goods in interstate com
merce in the service of an armored car 
company; to the Committee on Com
merce, Science, and Transportation. 

ARMORED CAR INDUSTRY RECIPROCITY ACT OF 
1992 

• Mr. EXON. Mr. President, this sum
mer I was contacted by Joe Shea, the 
president of Rochester Armored Car 
Co. in Omaha, NE, about a serious 
problem facing America's armored car 
industry. I am pleased to rise to intro
duce the Armored Car Industry Reci
procity Act to address this problem 
and help protect the security of goods, 
currency and securities moving in 
interstate commerce. I am pleased to 
report that identical legislation has 
been introduced by Congresswoman 
CARDISS COLLINS in the House of Rep
resentatives. 

America transports billions of dollars 
of cash, securities, food stamps, bul
lion, and other valuables by armored 
car. Without armored car transpor
tation, interstate commerce would 
come to a grinding halt. This mode of 
transportation which is used exten
sively by Federal and State govern
ments is absolutely vital to our Na
tion's economy. 

The legislation I introduce today 
would address a problem which threat
ens to impede the efficient movement 
of valuables in interstate commerce. 
That problem occurs when States and 
localities have various rules relating to 
the licensing of weapons which are 
used by crews working on armored 
cars. In recent years there have been 
several instances where armored cars 

moving in interstate commerce have 
been stopped and armed guards have 
been arrested or had their weapons 
confiscated by local authorities. These 
individuals were licensed to carry their 
weapons in their home States. Unfortu
nately, those permits were not honored 
in the arresting States. 

The legislation I introduce today 
would grant reciprocity to qualified 
weapons licenses for armed guards 
working on armored cars. The legisla
tion establishes minimum State stand
ards for armored car crew weapons li
censes. These standards will require 
criminal background checks, and an
nual classroom and range training. The 
legislation will not require States to 
adopt these minimum standards but 
will provide reciprocity for the licenses 
of those states which do so. Most 
States already meet these standards. 

As chairman of the Senate Surface 
Transportation Subcommittee, I am 
pleased to introduce this legislation 
which will facilitate the safe and effi
cient transport of currency and 
valuables, improve law enforcement 
and gun safety. It is a commonsense 
proposal which has the support of Fed
eral agencies and has not sparked any 
known opposition. I encourage my col
leagues to review and support this im
portant legislation. 

I ask unanimous consent that the 
text of the Armored Car Industry Reci
procity Act be printed in full in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3229 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Armored Car 
Industry Reciprocity Act of 1992". 
SEC. 2. FINDINGS. 

Congress finds that-
(1) the distribution of goods and services to 

consumers in the United States requires the 
free flow of currency, bullion, securities, 
food stamps, and other items of unusual 
value in interstate commerce; 

(2) the armored car industry transports 
and protects such items in interstate com
merce, including daily transportation of cur
rency and food stamps valued at more than 
$1,000,000,000; 

(3) armored car crew members are often 
subject to armed attack by individuals at
tempting to steal such items; 

(4) to protect themselves and the items 
they transport, such crew members are 
armed with weapons; 

(5) various States require both weapons' 
training and a criminal record background 
check before licensing· a crew member to 
carry a weapon; and 

(6) there is a need for each State to recip
rocally accept weapons' licenses of other 
States for armored car crew members to as
sure the free and safe transport of valuable 
items in interstate commerce. 
SEC. 3. STATE RECIPROCITY OF WEAPONS' LI· 

CENSES ISSUED TO ARMORED CAR 
COMPANY CREW MEMBERS. 

(a) IN GENI<JRAL.-If an armored car crew 
member employed by an armored car com-
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pany has in effect a license issued by the ap
propriate State agency (in the State in 
which such member is primarily ·employed 
by such company) to carry a weapon while 
acting in the services of such company in 
that State, and such State agency meets the 
minimum State requirements under sub
section (b), then such crew member shall be 
entitled to lawfully carry any weapon to 
which such license relates in any State while 
such crew member is acting in the service of 
such company. 

(b) MINIMUM STATE REQUIREMENTS.-A 
State agency meets the minimum State re
quirements of this subsection if in issuing· a 
weapon's license to an armored car crew 
member described in subsection (a), the 
agency requires the crew member to provide 
information on an annual basis to the satis
faction of the agency that the crew mem
ber-

(1) has received classroom and range train
ing in weapon's safety and marksmanship 
during the current year by a qualified in
structor for each weapon that the crew mem
ber is licensed to carry; and 

(2) has not been convicted of a felony under 
any Federal or State law, determined on the 
basis of a criminal record background check 
conducted during the current year. 
SEC. 4. RELATION TO OTHER LAWS. 

This Act shall supersede any provision of 
State law (or any subdivision thereof) that is 
inconsistent with this Act. 
SEC. 5. DEFINITIONS. 

As used in this Act: 
(1) The term "armored car crew member" 

means an individual who provides protection 
for goods transported by an armored car 
company. 

(2) The term "armored car company" 
means a company-

(A) subject to regulation under subchapter 
II of chapter 105 of title 49, United States 
Code; and 

(B) holding the appropriate certificate, 
permit, or license issued under subchapter II 
of chapter 109 of such title, in order to en
gage in the business of transporting and pro
tecting currency, bullion, securities, pre
cious metals, food stamps, and other articles 
of unusual value in interstate commerce. 

(3) The term "State" includes the several 
States and the District of Columbia.• 

By Mr. AKAKA (for himself, Mr. 
ADAMS, Mr. BOREN, Mr. BUMP
ERS, Mr. CONRAD, Mr. CRAN
STON, Mr. DASCHLE, Mr. DECON
CINI, Mr. DOLE, Mr. GLENN, Mr. 
INOUYE, Mr. JEFFORDS, Mr. 
METZENBAUM, Mr. MURKOWSKI, 
Mr. PELL, Mr. PRESSLER, Mr. 
RIEGLE, Mr. ROCKEFELLER, Mr. 
SANFORD, Mr. SASSER, Mr. 
SHELBY, Mr. SIMPSON, and Mr. 
SPECTER): 

S.J. Res. 336. Joint resolution des
ignating the week beginning November 
8, 1992, as "Hire a Veteran Week"; to 
the Committee on the Judiciary. 

HIRE A VETERAN WEEK 

• Mr. AKAKA. Mr. President, I am 
pleased to join Senators ADAMS, BOREN, 
BUMPERS, CONRAD, CRANSTON, DASCHLE, 
DECONCINI, DOLE, GLENN, INOUYE, JEF
FORDS, METZENBAUM, MURKOWSKI, 
PELL, PRESSLER, RIEGLE, ROCKEFELLER, 
SANFORD, SASSER, SHELBY, SIMPSON, 
and SPECTER in introducing legislation 
to designate the week of November 8 as 
"National Hire a Veteran Week." 

The primary goal of National Hire a 
Veteran Week is to draw the attention 
of employers across the Nation to the 
valuable skills offered by former serv
icepersons and to educate the public 
about the many veterans employment 
programs that are currently offered by 
Federal, State, and local agencies. 
Such programs include the Veterans' 
Employment and Training Service, 
Disabled Veterans' Outreach Program, 
National Veterans' Training Institute, 
Federal Contractor Program, and the 
Job Training Partnership programs for 
veterans. 

These programs provide a framework 
from which veterans can receive job 
training, counseling, assistance with 
job searches, and information to pro
tect their reemployment rights. They 
also inform employers of tax credits 
they can receive for employing veter
ans and eligibility for special Job 
Training Partnership Act veterans 
funds. 

Encouraging employers to hire veter
ans is especially important at a time 
when the Bureau of Labor Statistics 
reports that a staggering 991,000 veter
ans are unemployed. To make matters 
worse, we know that over the next 5 
years our armed services will discharge 
a minimum of 400,000 military person
nel and lose another 300,000 per year 
through attrition. We need to encour
age employers to hire veterans, not 
only out of a sense of gratitude to 
those who served in defense of our Na
tion, but also out of a sense of eco
nomic self-interest. 

Many of the nearly 1 million unem
ployed veterans in the United States 
today are having difficulty finding ci
vilian employment because employers 
do not realize that military experience 
can translate into civilian job skills. 
One of the primary aims of "Hire a 
Veteran Week" is to create an aware
ness of the job-related qualities that 
many military personnel possess, such 
as a sense of discipline, responsibility, 
and integrity; the ability to work inde
pendently or as part of a team; and, the 
ability to utilize and become quickly 
familiar with new technology. 

Mr. President, the Senate has recog
nized the need for providing assistance 
to service members who have risked 
their lives for the sake of our country 
by passing legislation establishing the 
Transition Assistance Program and the 
Disabled Veteran's Outreach Program; 
both of which provide vocational guid
ance to servicemembers before they 
leave active duty. In conjunction with 
these programs, Congress enacted the 
Local Veterans' Representative Pro
gram, which directly assists veterans 
with job placement. In addition to this, 
there are initiatives that are currently 
being taken in Congress that would 
create incentives for employers to hire 
veterans by authorizing payment for 
veteran training. 

This National Hire a Veteran Week 
joint resolution will continue Congress' 

tradition of formalizing our sense of 
gratitude toward and appreciation of 
veterans by helping them reenter the 
civilian job market and by giving them 
the opportunity to demonstrate their 
qualifications and capabilities. 

Thank you, Mr. President. I urge my 
colleagues to support this important 
joint resolution.• 

ADDITIONAL COSPONSORS 
s. 391 

At the request of Mr. REID, the name 
of the Senator from Ohio [Mr. GLENN] 
was added as a cosponsor of S. 391, a 
bill to amend the Toxic Substances 
Control Act to reduce the levels of lead 
in the environment, and for other pur
poses. 

s. 781 

At the request of Mr. SARBANES, the 
name of the Senator from Washington 
[Mr. GORTON] was added as a cosponsor 
of S. 781, a bill to authorize the Indian 
American Forum for Political Edu
cation to establish a memorial to Ma
hatma Gandhi in the District of Colum
bia. 

s. 1146 

At the request of Ms. MIKULSKI, the 
name of the Senator from Mississippi 
[Mr. COCHRAN] was added as a cospon
sor of S. 1146, a bill to establish a na
tional advanced technician training 
program, utilizing the resources of the 
Nation's two-year associate-degree
granting colleges to expand the pool of 
skilled technicians in strategic ad
vanced-technology fields, to increase 
the productivity of the Nation's indus
tries, and to improve the competitive
ness of the United States in inter
national trade, and for other purposes. 

s. 1931 

At the request of Mr. STEVENS, the 
names of the Senator from Utah [Mr. 
HATCH], and the Senator from Penn
sylvania [Mr. SPECTER] were added as 
cosponsors of S. 1931, a bill to authorize 
the Air Force Association to establish 
a memorial in the District of Columbia 
or its environs. 

s. 2661 

At the request of Mr. MOYNIHAN, the 
names of the Senator from New York 
[Mr. D'AMATO], the Senator from Con
necticut [Mr. DODD], the Senator from 
Virginia [Mr. ROBB], the Senator from 
Arkansas [Mr. BUMPERS], the Senator 
from Mississippi [Mr. COCHRAN], the 
Senator from Alabama [Mr. HEFLIN], 
the Senator from Arkansas [Mr. 
PRYOR], the Senator from Rhode Island 
[Mr. CHAFEE], the Senator from Utah 
[Mr. GARN], the Senator from Virginia 
[Mr. WARNER], the Senator from Massa
chusetts [Mr. KENNEDY], the Senator 
from West Virginia [Mr. ROCKEFELLER], 
the Senator from North Carolina [Mr. 
SANFORD], and the Senator from Ha
waii [Mr. AKAKA] were added as cospon
sors of S. 2661, a bill to authorize the 
striking of a medal commemorating 
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the 250th anniversary of the founding 
of the American Philosophical Society 
and the birth of Thomas Jefferson. 

s. 2667 

At the request of Mr. HEFLIN, the 
names of the Senator from Georgia 
[Mr. NUNN], and the Senator from Iowa 
[Mr. HARKIN] were added as cosponsors 
of S. 2667, a bill to amend the Federal 
Food, Drug, and Cosmetic Act to clar
ify the application of the act with re
spect to alternate uses of new animal 
drugs and new drugs intended for 
human use. 

s. 2678 

At the request of Mr. KASTEN, the 
name of the Senator from Virginia [Mr. 
ROBB] was added as a cosponsor of S. 
2678,a bill to provide assistance to com
munities to improve drug abuse resist
ance education programs, and for other 
purposes. 

s. 2696 

At the request of Mr. MOYNIHAN, his 
name was added as a cosponsor of S. 
2696, a bill to establish a comprehen
sive policy with respect to the provi
sion of health care coverage and serv
ices to individuals with severe mental 
illnesses, and for other purposes. 

At the request of Mr. DOMENIC!, the 
names of the Senator from New York 
[Mr. D' AMATO], the Senator from New 
Mexico [Mr. BINGAMAN], the Senator 
from Tennessee [Mr. GORE], and the 
Senator from Illinois [Mr. DIXON] were 
added as cosponsors of S. 2696, supra. 

s. 2804 
At the request of Mrs. KASSEBAUM, 

the names of the Senator from New 
Mexico [Mr. DOMENIC!] and the Senator 
from California [Mr. SEYMOUR] were 
added as cosponsors of S. 2804, a bill to 
establish a program to provide tech
nical assistance to employers and labor 
unions, in order to assist in preparing 
the workplace to employ women in 
apprenticeable occupations and other 
nontraditional occupations, and for 
other purposes. 

s. 2846 

At the request of Ms. MIKULSKI, the 
name of the Senator from Mississippi 
[Mr. COCHRAN] was added as a cospon
sor of S. 2846, a bill to amend the Office 
of Federal Procurement Policy Act to 
provide for the participation of histori
cally Black colleges and universities in 
federally funded research and develop
ment activities. 

s. 2870 

At the request of Mr. RUDMAN, the 
name of the Senator from Nevada [Mr. 
RBID] was added as a cosponsor of S. 
2870, a bill to authorize appropriations 
for the Legal Services Corporation, and 
for other purposes. 

s. 2911 

At the request of Mr. DURENBERGER, 
the name of the Senator from Ohio 
[Mr. GLENN] was added as a cosponsor 
of S . 2914, a bill to direct the Secretary 
of Health and Human Services to make 
separate payment for interpretations 
of electrocardiograms. 

s. 2949 

At the request of Mr. GLENN, his 
name was added as a cosponsor of S. 
2949, a bill to amend the Public Heal th 
Service Act to provide for the conduct 
of expanded research and the establish
ment of innovative programs and poli
cies with respect to traumatic brain in
jury, and for other purposes. 

At the request of Mr. KENNEDY, the 
names of the Senator from Rhode Is
land [Mr. CHAFEE], the Senator from 
Connecticut [Mr. DODD], the Senator 
from Connecticut [Mr. LIEBERMAN] , the 
Senator from California [Mr. SEY
MOUR] , the Senator from South Caro
lina [Mr. HOLLINGS], and the Senator 
from Indiana [Mr. COATS] were added as 
cosponsors of S. 2949, supra. 

s. 2953 

At the request of Mr. METZENBAUM, 
the names of the Senator from North 
Dakota [Mr. CONRAD] and the Senator 
from Indiana [Mr. LUGAR] were added 
as cosponsors of S. 2953, a bill to amend 
the Endangered Species Act of 1973 to 
clarify citizen suit provisions, and for 
other purposes. 

s. 2955 

At the request of Mr. WARNER, the 
name of the Senator from North Caro
lina [Mr. HELMS] was added as a co
sponsor of S. 2955, a bill to amend the 
Internal Revenue Code of 1986 to im
prove disclosure requirements for tax
exempt organizations. 

s. 2982 

At the request of Mr. BUMPERS, the 
names of the Senator from Michigan 
[Mr. RIEGLE] and the Senator from Wis
consin [Mr. KASTEN] were added as co
sponsors of S. 2982, a bill to amend the 
Consolidated Farm and Rural Develop
ment Act to establish a program to aid 
beginning farmers and ranchers and to 
improve the operation of the Farmers 
Home Administration, and to amend 
the Farm Credit Act of 1971, and for 
other purposes. 

s. 3097 

At the request of Mr. GORTON, the 
name of the Senator from South Caro
lina [Mr. THURMOND] was added as a co
sponsor of S. 3097, a bill to amend the 
Comprehensive Drug Abuse Prevention 
and Control Act of 1970 to control the 
diversion of certain chemicals used in 
the illicit production of controlled sub
stances, to provide greater flexibility 
in the regulatory controls placed on 
the legitimate commerce in those 
chemicals, and for other purposes. 

s. 3134 

At the request of Mr. KENNEDY, the 
names of the Senator from New Mexico 
[Mr. BINGAMAN] and the Senator from 
Washington [Mr. ADAMS] were added as 
cosponsors of S. 3134, a bill to expand 
the production and distribution of edu
cational and instructional video pro
gramming and supporting educational 
materials for preschool and elementary 
school children as a tool t o improve 
school readiness, to develop and dis-

tribute educational and instructional 
video programming and support mate
rials for parents, child care providers, 
and educators of young children, to ex
pand services provided by Head Start 
programs, and for other purposes. 

s. 3180 

At the request of Mr. LEAHY, the 
names of the Senator from South Da
kota [Mr. DASCHLE], the Senator from 
Montana [Mr. BAUCUS], the Senator 
from Oklahoma [Mr. BOREN], and the 
Senator from New York [Mr. MOY
NIHAN] were added as cosponsors of S. 
3180, a bill to amend the Social Secu
rity Act to provide grants for the es
tablishment of State demonstration 
projects for comprehensive health care 
reform, and for other purposes. 

s. 3182 

At the request of Mr. WOFFORD, the 
name of the Senator from Oklahoma 
[Mr. BOREN] was added as a cosponsor 
of S. 3182, a bill to amend the Trade 
Act of 1974 with respect to articles not 
eligible for duty-free treatment under 
the Generalized System of Preferences. 

SENATE JOINT RESOLUTION 300 

At the request of Mr. SIMON, the 
names of the Senator from Arkansas 
[Mr. BUMPERS], the Senator from New 
York [Mr. D'AMATO], the Senator from 
Louisiana [Mr. JOHNSTON], the Senator 
from South Dakota [Mr. DASCHLE], the 
Senator from Mississippi [Mr. COCH
RAN], the Senator from Delaware [Mr. 
ROTH], the Senator from North Caro
lina [Mr. SANFORD] , the Senator from 
Virginia [Mr. WARNER], the Senator 
from Minnesota [Mr. WELLSTONE], the 
Senator from Ohio [Mr. METZENBAUM], 
the Senator from Vermont [Mr. JEF
FORDS], the Senator from Michigan 
[Mr. LEVIN] , the Senator from Iowa 
[Mr. GRASSLEY] , and the Senator from 
Hawaii [Mr. AKAKA] were added as co
sponsors of Senate Joint Resolution 
300, a joint resolution to designate the 
week commencing October 4, 1992, as 
" National Aviation Education Week. " 

SENATE JOINT RESOLUT[QN 321 

At the request of Mr. KOHL, the 
names of the Senator from Pennsyl va
nia [Mr. WOFFORD] and the Senator 
from California [Mr. CRANSTON] were 
added as cosponsors of Senate Joint 
Resolution 321, a joint resolution des
ignating the week beginning March 21, 
1993, as "National Endometriosis 
Awareness Week." 

SENATE CONCURRENT RESOL UTION 127 

At the request of Mr. DECONCINI, the 
names of the Senator from California 
[Mr. CRANSTON] and the Senator from 
New Jersey [Mr. BRADLEY] were added 
as cosponsors of Senate Concurrent 
Resolution 127, a concurrent resolution 
to express the sense of the Congress 
that women's soccer should be a medal 
sport at the 1996 centennial Olympic 
games in Atlanta, GA. 
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SENATE RESOLUTION 339----REL-

ATIVE TO REPEAL OF THE LUX
URY TAX ON RECREATIONAL 
BOATS 

Mr. DOLE (for Mr. CHAFEE, for him
self, Mr. MITCHELL, Mr. BREAUX, Mr. 
MACK, Mr. DODD, Mr. SANFORD, Mr. 
BRADLEY, and Mr. DOLE) submitted the 
following resolution; which was consid
ered and agreed to: 

S. RES. 339 
Whereas the recreational boating industry 

is one of American's oldest domestic indus
tries, composed primarily of small, family
owned businesses, 

Whereas the recreational boating industry 
is one of the few United States industries 
with a net export status and positive balance 
of trade, 

Whereas the recreational boating industry 
provided approximately 450,000 domestic jobs 
in 1990, 

Whereas overall sales of boats over $100,000 
has dropped 75 percent, and unemployment 
in the boat building industry rose 47 percent, 
compared with 1990, 

Whereas Congress has indicated its desire 
to repeal the luxury excise tax in passing 
previous legislation, and 

Whereas the delay in repealing this tax, 
notwithstanding the g·eneral consensus in 
Congress to do so, is continuing to hamper 
the economic recovery for these industries: 
Now, therefore, be it 

Resolved , That it is the sense of the Senate 
that---

(1) the Federal excise tax on boats should 
be repealed this year, 

(2) consideration of the repeal of the Fed
eral excise tax on boats should not be contin
gent on the passage of any other tax legisla
tion this year, and 

(3) the repeal of the Federal excise tax on 
boats should be effective as of January 1, 
1992. 

AMENDMENTS SUBMITTED 

TREASURY, POSTAL SERVICE, AND 
GENERAL GOVERNMENT APPRO
PRIATIONS ACT, FISCAL YEAR 
1993 

AKAKA (AND INOUYE) 
AMENDMENT NO. 2973 

Mr. AKAKA (for himself and Mr. 
INOUYE) proposed an amendment to the 
bill (H.R. 5488) making appropriations 
for the Treasury Department, the U.S. 
Postal Service, the Executive Office of 
the President, and certain independent 
agencies, for the fiscal year ending 
September 30, 1993, and for other pur
poses, as follows: 

At the appropriate place in the committee 
amendment, insert the following new sec. 
SEC. • ALIEN SPECIES PREVENTION AND EN

FORCEMENT. 
(a) PESTS IN THE MAILS.-
(1) IN GENERAI,.-The Secretary of AgTi

culture shall operate a program, under the 
supervision and control of the Postal Serv
ice, to protect Hawaii from the introduction 
of prohibited plants, plant pests, and injuri
ous animals that may be contained in mail 
received in Hawaii, except that this sub-

section shall not apply to mail that origi
nates and is intended for delivery outside the 
United States. 

(2) REMEDIAi. ACTION.-If, pursuant to the 
progTam, mail is found to contain a prohib
ited plant, plant pest, or injurious animal, 
the Secretary shall-

(A) make a record of the prohibited plant, 
plant pest, or injurious animal found in the 
mail; 

(B) take appropriate action to prevent the 
introduction of the prohibited material into 
Hawaii; and 

(C) determine whether the facts and cir
cumstances warrant seeking· prosecution 
under a law prohibiting the conveyance of a 
plant, plant pest, or injurious animal. 

(3) DEFINITIONS.-As used in this sub
section: 

(A) INJURIOUS ANIMAL.-The term "injuri
ous animal'• means an animal the importa
tion or interstate shipment of which is pro
hibited by section 42 of title 18, United 
States Code. 

(B) PLANT.-The term "plant" means a 
plant from any class of plants, or any other 
article or matter, the importation or inter
state shipment of which is prohibited under 
the Plant Quarantine Act (7 U.S.C. 151 et 
seq.). 

(C) PLANT PEST.- The term "plant pest" 
means any organism or substance the impor
tation or interstate shipment of which is 
prohibited under the Federal Plant Pest Act 
(7 U.S.C. 150aa et seq.). 

(b) COOPERATIVE AGREEMENTS WITH HAWAII 
TO ENFORCE CERTAIN AGRICULTURAL QUAR
ANTINE LAWS.-

(1) AGREEMENT BETWEEN SECRETARY OF AG
RICULTURE AND HAWAII.-

(A) IN GENERAL.-Not later than 90 days 
after the date of enactment of this Act, the 
Secretary of Agriculture shall offer to enter 
into a cooperative agreement with the State 
of Hawaii for a 2-year period to enforce in 
the State-

(i) the Act of August 20, 1912 (37 Stat. 315, 
chapter 308; 7 U.S.C. 151 et seq.) (commonly 
known as the Plant Quarantine Act"); 

(ii) the Federal Plant Pest Act (7 U.S.C. 
150aa et seq.); and 

(iii) the matter under the heading "EN
FORCEMENT OF THE PLANT-QUARANTINE ACT:" 
of the Act of March 4, 1915 (38 Stat. 1113; 7 
U.S.C. 166) (commonly known as the "Termi
nal Inspection Act"). 

(B) INSPECTION OF PLANTS AND PLANT PROD
UC1'S.- The cooperative agreement shall es
tablish a specific procedure for the submis
sion and approval of the names of plants and 
plant products that the State of Hawaii 
elects to inspect under the provision of law 
referred to in subparagraph (A)(iii ). 

(C) AUTHORITY.-The Secretary shall carry 
out this paragraph under the authority pro
vided by-

(i) section 102 of the Department of Agri
culture Organic Act of 1944 (7 U.S.C. 147a); 

(ii) section 3 of the Act of May 29, 1884 (23 
Stat. 32, chapter 60; 21 U.S.C. 114); and 

(iii) section 11 of the Department of AgTi
culture Organic Act of 1956 (7 U.S.C. 114a). 

(2) AGREEMENT BETWEEN SECRETARY OF IN
TERIOR AND HAWAII.-

(A) IN GENERAL.-Not later than 90 days 
after the date of enactment of this Act, the 
Secretary of the Interior shall offer to enter 
into a cooperative agreement with the State 
of Hawaii for a 2-year period to enforce in 
the State the La cey Act Amendments of 1981 
(16 U.S.C. 3371 et seq.). 

(B) AUTHORITY.-The Secretary shall use to 
carry out this paragTaph the authority pro
vided under section 3 of the Fish and Wildlife 
Improvement Act of 1978 (16 U.S.C. 7421). 

(3) AGREEMENT BETWEEN POSTAL SERVICE 
ANDHAWAJl.-

(A) IN Gl!JNERAL.-Not later than 90 days 
after the date of enactment of this Act, the 
Postal Service shall offer to enter into a co
operative agreement with the State of Ha
waii for a 2-year period to enforce in the 
State, under the supervision and control of 
the Postal Service and in compliance with 
postal regulations, Public Law 100-574 and 
the amendments made by such Public Law. 

(B) AUTHORITY.-The Postal Service shall 
use to carry out this paragraph the author
ity provided under section 3014 of title 39, 
United States Code. 

(4) COOPERATIVES PROGRAMS.-Any program 
conducted jointly by the State of Hawaii and 
any Federal agency under this subsection 
that in any way affects the mail or the post
al system of the United States shall comply 
with postal regulations and shall be con
ducted under the supervision and control of 
the Postal Service. 

(c) PUDLIC INFORMATION PROGRAM ON PRO
HIBITIONS AGAINST SHIPMENT OR TRANSPOR
TATION OF PLANT PESTS AND INJURIOUS ANI
MALS.-

(1) IN GENERAL.-The Postal Service, the 
Secretary of the Interior, and the Secretary 
of Agriculture shall jointly establish a pub
lic information program to inform the public 
on-

( A) the prohibitions against the shipment 
or transportation of plant, pests, and injuri
ous animals; and 

(B) the consequences of violating Federal 
laws designed to prevent the introduction of 
alien species into the State of Hawaii and 
other areas of the United States. 

(2) METHODS.-In carrying out paragTaph 
(1), the Postal Service and Secretaries may-

(A) use public service announcements, 
mail, and other forms of distributing infor
mation, dial-up information services, and 
such other methods as will effectively com
municate the information described in para
graph (1); and 

(B) cooperate with State and private orga
nizations to carry out the program estab
lished under this subsection. 

(3) STUDY.-Not later than 1 year after the 
date of enactment of this Act, the Secretary 
of Agriculture, in cooperation with the Sec
retary of the Interior and the Postal Service, 
shall-

( A) conduct a study to determine the pro
portion of plant pests and injurious animals 
that are introduced into Hawaii by various 
modes of commerce; and 

(B) report the results of the study to Con
gTess. 

(d) SHORT TITLE.-This section may be 
cited as the "Alien Species Prevention and 
Enforcement Act of 1992". 

SANFORD (AND OTHERS) 
AMENDMENT NO. 2974 

Mr. SANFORD (for himself, Mr. HAR
KIN, Mr. REID, Mr. SHELBY, Mr. HEFLIN, 
and Mr. D 'AMATO) proposed an amend
ment to the bill H.R. 5488, supra, as fol
lows: 

At the end of the pending amendment, in
sert the following· new section: 
SEC. • ADJUSTMENT TO SOCIAL SECURITY 

NOTCH. 
(a) EXPANSION OF PERIOD OF TRANSITION; 

NEW ALTERNATIVE FORMULA WITH R ESPECT 
TO SUCH PERIOD.-

(1) EXPANSION OF PERIOD OF TRANSI1'ION.
Section 215(a)(4)(B)(i) of the Social Security 
Act (42 U.S.C. 415(a)(4)(B)(i)) is amended by 
striking· "1984" and inserting "1989". 
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(2) ESTABLISHMENT OF NEW TRANSITIONAL 

FORMULA.-Section 215(a) of such Act (42 
U.S.C. 415(a)) is amended by adding at the 
end the following new paragraph: 

"(8)(A) Paragraphs (1) (except for subpara
graph (C)(i) thereof) and (4) do not apply to 
the computation or recomputation of a pri
mary insurance amount for an individual 
who had wages or self-employment income 
credited for one or more years prior to 1979, 
and who was not eligible for an old-age or 
disability insurance benefit, and did not die, 
prior to January 1979, if in the year for which 
the computation or recomputation would be 
made the individual's primary insurance 
amount would be greater if computed or re
computed under subparagraph (B). 

"CB) The primary insurance amount com
puted or recomputed under this subpara
graph is equal to the sum of the amount 
which would be computed under this sub
section if this paragraph were not applied, 
plus the product (not less than zero) derived 
by multiplying-

"(i) the excess of the adjusted old-law ben
efit amount over the new-law benefit 
amount, by 

"(ii) the applicable reduction factor. 
"(C) For purposes of this paragraph, in the 

case of any individual described in subpara
graph (A)-

"(i) The term 'adjusted old-law benefit 
amount' means the amount computed or re
computed under this subsection as in effect 
in December 1978 (for purposes of old-age in
surance benefits in the case of an individual 
who becomes eligible for such benefits prior 
to 1989) or subsection (d) (in the case of an 
individual to whom such subsection applies), 
subject to the amendments made by section 
5117 of the Omnibus Budget Reconciliation 
Act of 1990. 

"(ii) The term 'new-law benefit amount' 
means the amount which would be computed 
under this subsection if this paragraph were 
not applied. 

"(iii)(l) The term 'applicable reduction fac
tor' means the excess of the applicable base 
percentage determined under subclause (II) 
over the applicable early retirement percent
age determined under subclause (III) . 

"(II) The applicable base percentage deter
mined under this subclause is the percentage 
provided in the following table: 
"If the individual be

comes eligible for 
old-age insurance The applicable base 
benefits in: percentag·e is: 

1979 ........................... ... .. .... .. ... 40 
1980 ... ... ......... ... ... .... ..... ........... 37 
1981 ..................................... ... . 34 
1982 .............. ... ..... .. ......... .. ... ... 31 
1983 ··········· ··· ·········· ·· ··· ········· ··· 25 
1984 ..... ... .. ....... ...... ....... .. .. ..... .. 20 
1985 ....... .................... .. ............ 15 
1986 ............................... .......... 10 
1987 ....... ... ............................... 5 
1988 ·········· ·· ············ ···· ·· ······· ···· 5 

"(Ill) The applicable early retirement per-
centage determined under this subclause is 
the product derived by multiplying 5/12 of 1 
percent by the total number of months, be
fore the month in which the individual at
tains the ag·e of 65, for which an old age in
surance benefit is payable to such individ
ual.". 

(3) APPLICABILITY OF OLD PROVISIONS.-Sec
tion 215(a)(5) of such Act (42 U.S.C. 415(a)(5)) 
is amended 

(A) in subparagraph (A), by striking "sub
ject to subparag-raphs (B), (C), (D), and (E)," 
and inserting "subject to subparagraphs (B), 
(C), (D), (E), and (F)"; and 

(B) by adding at the end the following new 
subparagTaph: 

''(F) In applying this section as in effect in 
December 1978 as provided in subparagraph 
(A) in the case of an individual to whom 
paragTaph (1) does not apply by reason of 
paragraph (8)-

"(i) subsection (b)(2)(C) shall be deemed to 
provide that an individual 's 'computation 
base years' may include only calendar years 
in the period after 1950 (or 1936 if applicable) 
and ending· with the calendar year in which 
such individual attains ag·e 65; and 

"(ii) the 'contribution and benefit base' 
(under section 230) with respect to remunera
tion paid in (and taxable years beginning in) 
any calendar year after 1981 shall be deemed 
to be $29,700.". 

(4) CONF'ORMING AMENDMENT.- Section 
·215(a)(3)(A) of such Act (42 U.S.C. 415(a)(3)(A)) 
is amended in the matter following clause 
(iii) by striking "(4)" and inserting "(4) or 
(8)". 

(b) EFFECTIVE DATE AND RELATED RULES.
(1) IN GENERAL.-Except as provided in 

paragraph (3), the amendments made by this 
section shall be effective as if included in the 
amendments made by section 201 of the So
cial Security Amendments of 1977. 

(2) RECOMPUTATION.-ln any case in which 
an individual (under title II of the Social Se
curity Act) is entitled, for the month in 
which this section is enacted, to monthly in
surance benefits under such title which were 
computed-

(A) under the section 215 of the Social Se
curity Act as in effect (by reason of the So
cial Security Amendments of 1977) after De
cember 1978, or 

(B) under section 215 of such Act as in ef
fect prior to January 1979 (and subsequently 
amended and modified) by reason of sub
section (a)(4)(B) of such section (as amended 
by the Social Security Amendments of 1977), 
the Secretary of Health and Human Services 
(notwithstanding section 215(f)(l)) of the So
cial Security Act) shall recompute such indi
vidual's primary insurance amount so as to 
take into account the amendments made by 
this section. 

(3) PROSPECTIVE APPLICABILITY.-The 
amendments made by this section shall 
apply only with respect to benefits for 
months after November 1992. 

McCAIN AMENDMENT NO. 2975 
Mr. McCAIN proposed an amendment 

to the bill H.R. 5488, supra, as follows: 
At the appropriate place, insert the follow

ing·: 
SECTION I. SHORT TITLE. 

This Act may be' cited as the " Social Secu
rity Notch Fairness Investig·atory Commis
sion Act of 1991". 
SEC. 2. ESTABLISHMENT OF COMMISSION. 

(a) ESTABLISHMENT.-There is established a 
commission to be known as the Commission 
on Social Security Notch Fairness Investiga
tory Commission (hereafter in this Act re
ferred to as the "Commission"). 

(b) COMPOSITION.-(!) The Commission shall 
be composed of 12 members as follows : 

(A) 2 members appointed by the majority 
leader of the Senate, of whom 1 member is a 
proponent of amending· the Social Security 
Act to correct the benefit disparity known as 
the notch problem (hereafter in this section 
referred to as a "proponent") and 1 member 
is an opponent of such amendments (here
after in this section referred to as an "oppo
nent"). 

(B) 2 members appointed by the minority 
leader of the Senate, of whom 1 member is a 
proponent and 1 member is an opponent. 

(C) 2 members appointed by the Speaker of 
the House of Representatives, of whom 1 
member is a proponent and 1 member is an 
opponent. 

(D) 2 members appointed by the minority 
leader of the House of Representatives, of 
whom 1 member is a proponent and 1 mem
ber is an opponent. 

(E) 4 members who are not employees of 
the Federal Government or of a State or po
litical subdivision of a State appointed by 
the President. 

(2) The appointments of the members of 
the Commission shall be made not later than 
60 days after the date of the enactment of 
this Act. 

(C) CHAIRMAN AND VICE CHAIRMAN.-The 
President shall select a Chairman and Vice 
Chairman from among the members ap
pointed under subparagraphs (A) through (D) 
of subsection (b)(l). 

(d) PERIOD OF APPOINTMENT; VACANCIES.
Members shall be appointed for the life of 
the Commission. Any vacancy in the Com
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

(e) INITIAL ORGANIZATIONAL REQUIRE
MENTS.-The Commission shall convene its 
first meeting within 60 days after the first 
date on which all members of the Commis
sion have been appointed. 
SEC. 3. DUTIES OF THE COMMISSION. 

(a) STUDY.-The Commission shall conduct 
a study of all matters relating to the dispar
ity under the Social Security Act known as 
the notch problem. 

(b) CRITERIA OF STUDY.-The study con
ducted by the Commission shall include the 
following: 

(1) A review of the legislative history of 
the notch problem, including a review of-

(A) the intent of the Congress in enacting 
legislation establishing the benefit computa
tion formula associated with the notch prob
lem; 

(B) any flaw in such formula; and 
(C) the intent of the Congress with respect 

to legislative efforts to make corrections in 
such formula. 

(2) A review of all committee reports, con
ference reports and records of floor debate of 
the Congress (for the period of time begin
ning with the convening of the 92nd Congress 
through the date of such study) that relate 
to the matters described in paragraph (1). 

(3) A review of the level of benefits of indi
viduals receiving benefits under title II of 
the Social Security Act to determine wheth
er legislation enacted by the CongTess to ad
dress the notch problem by making· adjust
ments to the benefit computation formula 
resulted in an unintended reduction in the 
level of benefits for certain individuals. 

(4) The development of legislative propos
als (if determined by the Commission to be 
appropriate) to address the notch problem. 

(5) An assessment of any other legislative 
proposals (including introduced legislation) 
relating to the notch problem for the pur
pose of determining the consistency of such 
legislative proposals with any legislative 
proposals developed by the Commission pur
suant to paragraph (4). 

(6) An assessment of the effect of any legis
lative proposal determined to be effective in 
addressing the notch problem by the Com
mission pursuant to this paragraph on the 
short-term solvency and long·-term solvency 
of the Federal Old Ag·e Survivors Insurance 
Trust Fund and the Federal Disability Insur
ance Trust Fund. 
SEC. 4. REPORT. 

Not later than 9 months after the date on 
which the Commission convenes its first 
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meeting, the Commission shall transmit to 
the President and to each House of the Con
gress, a report containing a detailed state
ment of the findings and conclusions of the 
Commission, together with such rec
ommendations for such legislation and ad
ministrative actions as the Commission con
siders appropriate. 
SEC. 5. POWERS OF THE COMMISSION. 

(a) HEARINGS.-The Commission or, at its 
direction, any subcommittee or member of 
the Commission, may, for the purpose of car
rying out the provisions of this Act, hold 
such hearings, sit and act at such times and 
places, take such testimony, receive such 
evidence, administer such oaths, as the Com
mission or such subcommittee or member 
considers advisable. 

(b) INFORMATION.-The Commission may 
secure directly from the Department of 
Heal th and Human Services and any other 
Federal department or agency such informa
tion as the Commission considers necessary 
to enable the Commission to carry out its re
sponsibilities under this Act. Upon request of 
the Chairman of the Commission, the head of 
such department or agency shall furnish 
such information to the Commission. 
SEC. 6. COMMISSION PROCEDURES. 

(a) MEETINGS.-The Commission shall meet 
at the call of the Chairman. 

(b) QUORUM.-(1) A majority of members of 
the Commission shall constitute a quorum, 
but a lesser number of members may hold 
hearings. 

(2) The Commission shall act by resolution 
agreed to by a majority of the members of 
the Commission present at a properly called 
meeting. 

(c) SUBCOMMITTEES.-The Commission may 
establish panels composed of less than the 
full membership of the Commission for the 
purpose of carrying out the Commission's 
duties. The actions of each such panel shall 
be subject to the review and control of the 
Commission. Any findings and determina
tions made by such a panel shall not be con
sidered the findings and determinations of 
the Commission unless approved by the Com
mission. 

(d) AUTHORITY OF INDIVIDUALS TO ACT FOR 
COMMISSION.-Any member or agent of the 
Commission may, if authorized by the Com
mission, take any action which the Commis
sion is authorized to take under this Act. 
SEC. 7. COMMISSION PERSONNEL MATrERS; AD· 

MINISTRATIVE MATTERS. 
(a) COMPENSATION OF MEMDERS.-Each 

member of the Commission who is not an of
ficer or employee of the Federal Government 
shall be compensated at a rate equal to the 
daily equivalent of the rate of basic pay pre
scribed for level IV of the Executive Sched
ule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which such member is engaged 
in the performance of the duties of the Com
mission. All members of the Commission 
who are officers or employees of the United 
States shall serve without compensation in 
addition to that received for their services as 
officers or employees of the United States. 

(b) TRAVEI, EXPENSES.-The members of 
the Commission shall be allowed travel ex
penses, including per diem in lieu of subsist
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Commis
sion. 

(c) STAFF.-(1) The Chairman of the Com
mission may, without regard to the civil 
service laws and regulations, appoint and 

terminate an executive director and not 
more than the full-time equivalent of 5 addi
tional employees as may be necessary to en
able the Commission to perform its duties. 
The employment of an executive director 
shall be subject to confirmation by the Com
mission. 

(2) The Chairman of the Commission may 
fix the compensation of the executive direc
tor and other personnel without reg·ard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of title 5, United States 
Code, relating to classification of positions 
and General Schedule pay rates. except that 
the rate of pay for the executive director and 
other personnel may not exceed the rate of 
pay prescribed for level V of the Executive 
Schedule under section 5315 of title 5, United 
States Code. 

(3) Notwithstanding any other provision of 
law, the compensation of the personnel de
scribed in this subsection shall be paid from 
funds appropriated to the Department of 
Heal th and Human Services. 

(d) ADMINISTRATIVE MATTERS.-The Sec
retary of Health and Human Services shall 
provide the Commission office space and 
such supplies and equipment as may be nec
essary to carry out the duties of the Com
mission under this Act. 

(e) APPLICABILITY OF OTHER FEDERAL 
LAWS.-A member of the Commission ap
pointed under section 2(b) who is not other
wise employed by the Federal Government 
shall not be considered to be a Federal em
ployee, except for the purposes of-

(1) chapter 81 of title 5, United States Code, 
relating to compensation for work-related 
injuries; and 

(2) chapter 171 of title 28, United States 
Code, relating to torts claims. 
SEC. 8. MISCELLANEOUS ADMINISTRATIVE PRO· 

VISIONS. 
(a) POSTAL AND PRINTING SERVICES.-The 

Commission may use the United States 
mails and obtain printing· and binding serv
ices in the same manner and under the same 
conditions as other departments and agen
cies of the Federal Government. 

(b) MISCELLANEOUS ADMINISTRATIVE AND 
SUPPORT SERVICES.-The Administrator of 
General Services shall furnish the Commis
sion, on a reimbursable basis, any adminis
trative and support services requested by the 
Commission. 

(c) GIFTS.-The Commission may accept, 
use, and dispose of gifts or donations of serv
ices or property. 

(d) PROCUREMENT AUTHORlTY.-The Com
mission may procure supplies, services, and 
property and make contracts, in any fiscal 
year, in order to carry out its duties, only to 
such extent or in such amounts as are pro
vided in appropriation Acts or are donated 
pursuant to subsection (c). Contracts and 
other procurement arrangements may be en
tered into without regard to section 3709 of 
the Revised Statutes (41 U.S.C. 5) or any 
similar provision of Federal law. 
SEC. 9. TERMINATION OF THE COMMISSION. 

The Commission shall terminate 60 days 
after the date on which Commission submits 
its report under section 4. 

McCAIN (AND OTHERS) 
AMENDMENT NO. 2976 

Mr. McCAIN (for himself, Mr. SEY
MOUR, and Mr. NICKLES) proposed an 
amendment to the bill H.R. 5488, supra, 
as follows: 

At the appropriate place, insert the follow
ing: 

SEC. . RETIREMENT TEST EXEMPT AMOUNT IN
CREASED. 

(a) IN GENERAL.-Section 203(f)(8)(D) of the 
Social Security Act (42 U.S.C. 403(f)(8)(D)) is 
amended to read as follows: 

"(D) Notwithstanding any other provision 
of this subsection, the exempt amount which 
is applicable to an individual who has at
tained retirement age (as defined in section 
216(1)) before the close of the taxable year in
volved shall be-

"(i) $1,513.33 for each month of any taxable 
year ending· after 1992 and before 1994, 

"(ii) $2,176.66 for each month of any taxable 
year ending after 1993 and before 1995, 

"(iii) $2,839.99 for each month of any tax
able year ending· after 1994 and before 1996, 

"(iv) $3,503.32 for each month of any tax
able year ending· after 1995 and before 1997, 
and 

"(v) $4,166.65 for each month of any taxable 
year ending after 1996 and before 1998. ". 

(b) CONFORMING AMENDMENT.-Section 
203(f)(8)(B)(ii)(II) of such Act (42 U.S.C. 
403(f)(8)(B)(ii)(II)) is amended by striking 
"for the calendar year before the most re
cent calendar year in which an increase in 
the exempt amount was enacted or a deter
mination resulting in such an increase was 
made under subparagraph (A)" and inserting 
"for the second calendar year before the cal
endar year in which the determination under 
subparagraph (A) is made". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years ending after December 31, 1992. 

DASCHLE (AND OTHERS) 
AMENDMENT NO. 2977 

Mr. DASCHLE (for himself, Mr. 
KERREY, Mr. ADAMS, and Mr. INOUYE) 
proposed an amendment to the bill 
H.R. 5488, supra, as follows: 

On page 117, after line 23, insert the follow
ing: 

"SEC. 630. Upon the date of enactment of 
this Act, the Bureau of Alcohol, Tobacco, 
and Firearms (ATF) shall deny any applica
tion for a certificate of label approval, in
cluding a certificate of label approval al
ready issued, which authorizes the use of the 
name Crazy Horse on any distilled spirit, 
wine, or malt beverage product: Provided, 
That no funds appropriated under this Act or 
any other Act shall be expended by ATF for 
enforcement of this section and regulations 
thereunder, as it relates to malt beverage 
g·lass bottles to which labels have been per
manently affixed by means of painting· and 
heat treatment, which were ordered on or be
fore September 15, 1992, or which are owned 
for resale by wholesalers or retailers." 

GRAHAM AMENDMENT NO. 2978 
Mr. GRAHAM proposed an amend

ment to the bill R.R. 5488, supra, as fol
lows: 

At the end of title V, insert: 
SEC. . Notwithstanding· any other provi

sion of this Act, each of the following· ac
counts shall be reduced by the dollar amount 
specified in the following table: 

"In the case of: 
The dollar 

reduction is: 

Department of the Treasury
Departmental Offices-Salaries 

and Expenses .......... ....... ... ..... $3,464,000 
Inspector General-Salaries and 

expenses .. . . . .. .. .. ..... .. . ...... .... .... 4,532,000 
Internal Revenue Service-Ad

ministration and manage-
ment ...................................... 7,329,000 
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"In the case of: 
The dollar 

reduction is: 

Executive Office of the Presi
dent-

The White House Office-Sala-
ries and expenses .............. ... .. 1,116,000 

Official Residence of the Vice 
President-Operating· ex-
penses .. . . . . . . .. . . . . . .. .. . . . .. . . . . . . . . . . . . 13,000 

Special Assistance to the Presi-
dent-Salaries and expenses .. 218,000 

Council of Economic Advisers-
Salaries and expenses . . . .. . .. . . . . 163,000 

Office of Policy Development--
Salaries and expenses ............ 141,000 

Office of Management and 
Budg·et-Salaries and ex-
penses .................................... 2,077,000 

Office of Federal Procurement 
Policy-Salaries and expenses 150,000 

Independent Agencies-
General Services Administra

tion-General Management 
and Administration-Salaries 
and expenses .. . . . .. .. . .. .. . . .. ... . . .. . 472,000 

Office of Personnel Manage-
ment-Salaries and ex-
penses... ..... ... ... ... .. ....... .......... 3,476,000. 

MOYNIHAN AMENDMENT NO. 2979 
Mr. DECONCINI (for Mr. MOYNIHAN) 

proposed an amendment to the bill 
H.R. 5488, supra, as follows: 

On page 40 of the bill, line 20, strike 
"$100,000,000" and insert in lieu thereof, 
"$70,000,000". 

On page 42 of the bill, between lines 3 and 
4, insert the following: "Brooklyn, U.S. 
Courthouse, $30,000,000". 

GRAHAM (AND OTHERS) 
AMENDMENT NO. 2980 

Mr. DECONCINI (for Mr. GRAHAM, for 
himself and Mr. MACK) proposed an 
amendment to the bill H.R. 5488, supra, 
as follows: 

At the end of the bill, add the following: 
SEC. . Notwithstanding the provisions of 

this or any other Act, the Administrator of 
General Services is authorized to enter into 
a contract with the Greater Orlando Avia
tion Authority, a subdivision of the state of 
Florida, for an operating lease under section 
210(h) of the Federal Property and Adminis
trative Services Act of 1949: Provided, That 
the lease described herein is determined to 
be an "operating· lease" in accordance with 
the Budget Enforcement Act of 1990, Public 
Law 101-508, and the accompanying· con
ference report 101-964, for a term not to ex
ceed 27 years: Provided further, That the Ad
ministrator is not authorized to enter into 
any lease for the property described herein 
that is not an "operating lease" as so deter
mined. Such lease should look to consolidat
ing Federal ag·encies in the Orlando. Florida, 
area, with any general government purpose 
excluding specialized research. Specifically, 
said lease should accommodate those agen
cies presently located at the Orlando Air
port. 

DECONCINI AMENDMENTS NOS. 2981 
AND 2982 

Mr. DECONCINI proposed two amend
ments to the bill H.R. 5488, supra, as 
follows: 

AMENDMENT NO. 2981 
On page 32, line 17, strike "$10,300,000" and 

insert in lieu thereof: " $2,000,000 shall be 

transferred to the Drug Enforcement Admin
istration for activities of the District of Co
lumbia Metropolitan Area Task Force; of 
which $8,300,000". 

AMENDMEN'r NO. 2982 
On page 5, line 16, strike "$48,538,000" and 

insert in lieu thereof, "; $48,538,000". 
On page 21, line 11, strike "The" and insert 

in lieu thereof "Notwithstanding any other 
provision of law, the". 

On page 26, between lines 19 and 20, insert 
the following·: 

"NATIONAL CRITICAL MATERIALS COUNCIL 
SALARIES AND EXPENSES 

For necessary expenses of the National 
Critical Materials Council, including· activi
ties as authorized by Public Law 98-373; 
$247 ,000: Provided, That the Council shall 
carry out only those activities and authori
ties which are consistent with the National 
Materials and Minerals Policy, Research and 
Development Act of 1980, Public Law 96-479: 
Provided further, That staff and resources of 
Federal departments and agencies with re
sponsibilities or jurisdiction related to min
erals or materials policy shall be made avail
able to the Council on a nonreimbursable 
basis.". 

On page 30, line 24, strike "Policy" and in
sert in lieu thereof "Policy's". 

On page 32, line 21, after "$2,800,000", insert 
the following: ", to remain available until 
expended,'' 

On pag·e 33, line 15, after "$9,701,000", insert 
"shall be made available". 

On page 33, line 18, insert a comma before 
the word "to". 

On page 33, line 19, insert a comma after 
the word "expended". 

On page 37, line 15, strike "$4, 703,808,000" 
and insert in lieu thereof, $4, 713,808,000". 

On page 40, line 10, strike "$1,100,000" and 
insert in lieu thereof "$5,000,000". 

On page 40, line 22, line-type "$57,690,000" 
and insert at the end thereof $53,790,000" in 
italics. 

On page 43, at the end of line 3, insert a 
colon. 

On page 51, line 10, strike "$4,703,808,000" 
and insert in lieu thereof, "$4, 713,808,000". 

On page 61, line 22, strike "21" and insert 
in lieu thereof "27". 

On page 78, line 24, insert a colon after the 
word "Act". 

On page 90, line 7, strike "24" and insert in 
lieu thereof "25". 

On page 94, line 15, after "Manhattan" in
sert", New York City, New York,". 

On page 113, beginning on line 7, strike 
"Now, therefore, be it Resolved, That the" 
and insert in lieu thereof "The". 

At the end of the bill, add the following 
new section: 

"SEC. . None of the funds appropriated by 
this or any other Act may be used to relo
cate the Department of Justice Immigration 
Judges from offices located in Phoenix, Ari
zona to new quarters in Florence, Arizona 
without the prior approval of the House and 
Senate Committees on Appropriations. " 

On page 41, line 18, strike the word 
"Annex". 

On page 36 of the bill, line 17, strike 
" $320,365,000" and insert in lieu, 
''$353,516,000' .. 

HOUSING AND COMMUNITY DEVEL
OPMENT REAUTHORIZATION ACT 

CRANSTON (AND D'AMATO) 
AMENDMENT NO. 2983 

Mr. MITCHELL (for Mr. CRANSTON, 
for himself and Mr. D'AMATO) proposed 

an amendment to the bill (S. 3031) to 
reauthorize housing and community 
development programs, and for other 
purposes, as follows: 

On page 6, between lines 17 and 18, insert 
the following: 

(C) ANTIPOVERTY STRATEGY.-Section 105(b) 
of the Cranston-Gonzalez National Afford
able Housing· Act (42 U.S.C. 12705(b)) is 
amended-

(1) in paragTaph (15), by striking the period 
at the end and inserting· a semicolon; and 

(2) by adding at the end the following· new 
paragraph: 

"(16) for any housing· strategy submitted 
for fiscal year 1994 or any fiscal year there
after, and taking into consideration factors 
over which the jurisdiction has control , de
scribe the jurisdiction's goals, programs, and 
policies for reducing the number of house
holds with incomes below the poverty line 
(as defined by the Office of Management and 
Budget and revised annually), and, in con
sultation with other appropriate public and 
private agencies, state how the jurisdiction's 
goals, programs, and policies for producing 
and preserving· affordable housing set forth 
in the housing strategy will be coordinated 
with other programs and services for which 
the jurisdiction is responsible and the extent 
to which they will reduce (or assist in reduc
ing) the number of households with incomes 
below the poverty line.". 

On page 10, lines 12 and 13, strike "the 
agency is certified by the Secretary to be" 
and insert "such agency certifies to the Sec
retary that it is". 

At the end of page 11, add the following: 
SEC. 107. CLARIFICATION ON UTILITY ALWW

ANCES. 
(a) ELIGIBILITY.-Tenants who-
(1) are responsible for making out-of-pock

et payments for utility bills; and 
(2) receive energy assistance through util

ity allowances that include energy costs 
under programs identified in subsection (b); 
shall not have their eligibility (or benefits 
under other programs designed to assist low
income people with increases in energy costs 
since 1978, including the Low-Income Home 
Energy Assistance Program) reduced or 
eliminated. Such tenants shall be .treated 
identically with other households eligible for 
such assistance, including- in the determina
tion of the home energy costs for which they 
are individually responsible and in the deter
mination of their incomes. 

(b) APPLICABILITY.- This section applies to 
programs under the United States Housing 
Act of 1937, the National Housing Act, sec
tion 101 of the Housing· and Urban Develop
ment Act of 1965, section 202 of the Housing 
Act of 1959, and title V of the Housing Act of 
1949. 
SEC. 108. GRANTS TO STATES FOR REMOVAL OF 

REGULATORY BARRIERS. 
(a) GRANT PROGRAM.-Title I of the Hous

ing and Community Development Act of 1974 
(42 U.S.C. 5301 et seq.) is amended by adding· 
at the end the following new section: 

"REMOVAL OF REGULATORY BARRIERS TO 
AFFORDABLE HOUSING 

"SEC. 122. (a) AUTHORITY AND ALLOCA
TION.-Of the amount approved in an appro
priations Act for grants under this title in 
any year, the Secretary shall reserve up to 
$15,000,000 for each of fiscal years 1993 and 
1994 to be allocated to States for grants for 
further planning and implementation of 
State strategies for the removal of State and 
local regulatory barriers to affordable hous
ing. These funds shall be allocated among 
States that have a Comprehensive Housing 
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Affordability Strategy approved by the Sec
retary under section 105 of the Cranston
Gonzalez National Affordable Housing Act, 
based upon measures of need for the whole 
State, as determined pursuant to section 
217(b)(l)(B) (excluding adjustments under 
section 217(b)(l)(E)) of such Act, except that 
the minimum annual grants shall be Sl00,000. 
Any amounts allocated to a State pursuant 
to this section that are not received by the 
State for fiscal year because of failure to ob
tain approval of its application for a grant 
under this section, or which otherwise be
come available, shall be added to amounts 
available for grants under section 103 in the 
succeeding fiscal year. 

"(b) DEFINITION.-For purposes of this sec
tion, the terms 'regulatory barriers to af
fordable housing' and 'regulatory barriers' 
mean any public policies (including policies 
embodied in statutes, ordinances, regula
tions, or administrative procedures or proc
esses) required to be identified by a jurisdic
tion in connection with its comprehensive 
housing affordability strategy under section 
105(b)(4) of the Cranston-Gonzalez National 
Affordable Housing Act. Such terms do not 
include policies relating to rents imposed on 
a structure by a jurisdiction or policies that 
have served to create or preserve, or can be 
shown to create or preserve, housing for low
and very low-income families, including dis
placement protections, demolition controls, 
replacement housing requirements, reloca
tion benefits, housing trust funds, dedicated 
funding sources, waiver of local property 
taxes and builder fees, inclusionary zoning, 
rental zoning overlays, long-term use re
strictions, and rights of first refusal. 

"(c) APPLICATIONS.-States shall apply for 
grants under this section in a form and man
ner prescribed by the Secretary. Applica
tions shall describe how grant a~ounts will 
assist States to further plan and implement 
strategies to remove regulatory barriers to 
affordable housing. 

"(d) ELIGIHLE ACTIVITIES.-States shall use 
grants under this section for activities that 
further develop and implement strategies to 
remove regulatory barriers, including: 

"(1) identifying, assessing, and monitoring 
State and local regulatory barriers; 

"(2) identifying State public policies (in
cluding enabling or other legislation), or the 
absence of such policies, that permit or en
courage local regulatory barriers; 

"(3) developing a State legislative reform 
program (as well as a strateg·y for adoption 
of the progTam) intended to reduce State ancl 
local regulatory barriers; 

"(4) developing model State standards and 
ordinances to reduce regulatory barriers and 
assisting in their adoption and use; 

"(5) carrying out State administrative re
form to reduce regulatory barriers through 
the simplification and consolidation of State 
administrative procedures and processes, in
cluding the issuance of permits; and 

"(6) providing technical assistance and in
formation to local governments for imple
mentation of legislative and administrative 
reform programs to reduce regulatory bar
riers. 

"(e) PERFORMANCE REPORTS.-States that 
receive gTants under this section shall sub
mit performance reports, in a form and man
ner prescribed by the Secretary, describing· 
any progTess and problems in planning and 
implementing strategies to remove regu
latory barriers to affordable housing-.". 

(b) ALLOCATION OF GRANT AMOUNTS.- Sec
tion 106(a)(2) of the Housing and Community 
Development Act of 1974 (42 U.S.C. 5306(a)(2)) 
is amended by striking "section 107" and in
serting "sections 107 and 122". 

(C) AUTHORITY TO REDUCE HOME MATCHING 
REQUIREMENT.-The Secretary may reduce 
the matching contribution required under 
section 220(a) of the Cranston-Gonzalez Na
tional Affordable Housing Act by 10 percent 
for jurisdictions that submit exceptional 
plans to remove barriers to affordable hous
ing as part of their comprehensive housing 
affordability strategies. 

On page 14, strike lines 1 through 5. 
On page 14, line 11, after "planning· costs," 

insert the following: "to provide for the pay
ment of operating expenses of community 
housing development organizations," . 

On page 14, line 18, strike "section" and in
sert "subtitle" . 

On pag·e 14, line 24, after "Act." insert the 
following new subsection: 

"(g) LIMITATION ON OPERATING ASSIST
ANCE.-A participating jurisdiction may not 
use more than 5 percent of its allocation 
under this subtitle for the payment of oper
ating expenses for community housing· devel
opment organizations.". 

On page 19, line 5, strike "UNIFORM CON
TRIBUTION" and insert in lieu thereof "TIERED 
CONTRIBUTION". 

On page 19, strike lines 8 through 12 and in
sert the following: 

(1) in paragraph (1), by inserting after the 
semicolon the term "and"; 

(2) in paragraph (2), by-
(A) striking "33" and inserting in lieu 

thereof the number "35"; and 
(B) striking "; and" and inserting "and 

new construction." 
(3) by striking paragraph (3). 
On page 19, line 13, strike "(2)" and insert 

"(4)". 
On page 19, line 24, strike "25" and insert 

"10". 
Strike all from page 20, line 13 through 

page 22, line 8 and insert instead: 
"Cl) IN GENERAL.-The Secretary shall re

duce the matching requirement by-
"(A) 50 percent for a jurisdiction that cer

tifies that it is in fiscal distress; and 
"(B) 100 percent for a jurisdiction that cer

tifies that it is in severe fiscal distress; 
"(2) DEFINITIONS.-For purposes of this sec

tion-
"(A) 'fiscal distress' means a jurisdiction 

other than a State that satisfies 1 of the dis
tress criteria set forth in paragraph (3); and 

"(B) 'severe fiscal distress' means such ju
risdiction that satisfies 2 of the distress cri
teria; 

"(3) DIS'l'RESS CRITERIA.- For purposes of a 
jurisdiction other than a State certifying 
that it is distressed, the following criteria 
shall apply: 

"(A) The averag·e poverty rate in the juris
diction for the calendar year immediately 
preceding the year in which its fiscal year 
begins was equal to or greater than 125 per
cent of the average national poverty rate 
during such calendar year (as determined ac
cording to information of the Bureau of the 
Census). 

"(B) The average per capita income in the 
jurisdiction for the calendar year imme
diately preceding the year in which its fiscal 
year begins was less than 75 percent of the 
average national per capita income during 
such calendar year (as determined according· 
to information of the Bureau of the Census). 

On page 23, between lines 8 and 9, insert 
the following·: 

(C) OTHER REQUIREMENTS.-Section 234(b) 
of the Cranston-Gonzalez National Afford
able Housing· Act (42 U.S.C. 12774(b)) is 
amended-

(!) by striking ", together with other Fed
eral assistance,"; and 

(2) by inserting before the period the fol
lowing: "or $50,000 annually, whichever is 
greater" . 

On page 25, between lines 8 and 9, insert 
the following: 
SEC. 213. LOW-INCOME AFFORDABILITY RESTRIC

TIONS. 
Section 215(a)(l)(E) of the Cranston-Gon

zalez National Affordable Housing Act (42 
U.S.C. 12745(a)(l)(E)) is amended by inserting 
after "Act" the following: ", except that the 
Secretary may permit termination of occu
pancy and affordability requirements upon a 
foreclosure by a lender (or upon other trans
fer in lieu of foreclosure) if such action (i) is 
required to attract private bank financing 
without Federal insurance, (ii) is consistent 
with the purposes of this subtitle, anti (iii) 
recognizes any contractual or leg·al rig·hts of 
public agencies, nonprofit sponsors, or others 
to take actions that would avoid termi
nation of low-income affordability in the 
case of foreclosure or transfer in lieu of fore
closure.". 
SEC. 214. RETROACTIVE APPLICATION OF HOME 

AMENDMENTS. 
The amendments made by sections 205, 206, 

207, 210, 211 and 212, shall apply to unex
pended funds allocated under title II of the 
Cranston-Gonzalez National Affordable 
Housing Act in fiscal year 1992. 

Beginning on page 44, line 11, strike 
throug·h pag·e 45, line 4, and insert the follow
ing: "that the qualified housing finance 
agency and the Secretary shall share equally 
the full amount of any loss on the insured 
mortgage." 

On page 48, strike lines 1 through 2 and in
.sert the following: 
"30,000 units over fiscal years 1993, 1994, and 
1995. The demonstration authorized under 
this section shall not be expanded until the 
reports required under subsection (d) are 
submitted to the Congress. 

On page 48, between lines 8 and 9, insert 
the following new subparagraph: 

"(J) PROHIBITION ON GINNIE MAE 
SECURITIZATION.-The Government National 
Mortgage Association shall not securitize 
any multifamily loans insured under this 
section. 

On page 48, line 25, strike "2" and insert 
"3" . 

On page 50, strike lines 16 through 20. 
On page 50, between lines 20 and 21, add the 

following: 
SEC. 314. MORTGAGE INSURANCE FOR NURSING 

HOMES, INTERMEDIATE CARE FA
CILITIES AND BOARD AND CARE 
HOMES. 

Section 232(d) of the National Housing Act 
(12 U.S.C. 1715w) is amended-

(1) by inserting after "intermediate care 
facility" the first place it appears the follow
ing: ", including a new addition to an exist
ing facility and regardless of whether the ex
isting facility is being rehabilitated,"; 

(2) in paragraph (3), by adding at the end 
the following: 
"The Secretary shall not promulg·ate regula
tions or establish terms or conditions under 
this section that interfere with the ability of 
the mortg·agor and mortgag·ee to determine 
the interest rate."; and 

(3) in paragraph (2), before "including"' , in
sert the following: "or 95 per centum of the 
estimated value of the property or project in 
the case of a mortgag·or that is a private 
nonprofit corporation or association (under 
the meaning· g·iven such term for purposes of 
section 221(d)(3) of this Act),". 
SEC. 315. DEFINITION OF MORTGAGEE. 

Section 202(c) of the National Housing Act 
(12 U.S.C. 1708(c)) is amended-
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(1) by striking paragraph (6)(D); and 
(2) by redesignating paragTaph (7) as para

graph (8), and inserting the following after 
paragTaph (6): 

"(7) DEFINITION OF 'MORTGAGEE' .-For pur
poses of this subsection, the term 'mortga
gee' means--

"(A) a mortgagee approved under this Act; 
"(B) a lender or a loan correspondent ap

proved under title I of this Act; 
"(C) a branch office or subsidiary of the 

mortgagee, lender, or loan correspondent; or 
"(D) a director, officer, employee, agent, or 

other person participating in the conduct of 
the affairs of the mortg·ag·ee, lender, or loan 
correspondent.•' . 
SEC. 316. STATUTE OF LIMITATIONS ON PAYMENT 

OF DISTRIBUTIVE SHARES. 
(a) DISTRIBUTION OF SHARES.-Section 

205(c) of the National Housing Act (12 U.S.C. 
1711(c)) is amended by adding at the end the 
following two new sentences: "The Secretary 
shall not distribute any share to an eligible 
mortgagor under this subsection beginning· 
on the date which is 6 years after the date 
the Secretary first transmitted written noti
fication of eligibility to the last known ad
dress of the mortgagor, unless the mortgagor 
has applied in accordance with procedures 
prescribed by the Secretary for payment of 
the share within the 6-year period. The Sec
retary shall transfer any amounts no longer 
eligible for distribution under the previous 
sentence from the Participating Reserve Ac
count to the General Surplus Account.". 

(b) EXCEPTION.-Notwithstanding the 6-
year limitation on distribution of shares of 
the Participating Reserve Account under 
section 205(c) of the National Housing Act, 
the Secretary shall distribute a share to an 
otherwise eligible mortgagor in accordance 
with section 205(c), if the mortgagor applies 
for payment of the share within 120 days of 
the date of enactment of this Act in accord
ance with procedures in effect on such date. 
SEC. 317. PAYMENT OF MORTGAGE INSURANCE 

CLAIMS. 
(a) PAYMENT OF lNSURANCE.-Section 204 of 

the National Housing Act (12 U.S.C. 1710) is 
amended-

(!) in the fifth sentence of subsection (a), 
by striking ", subject to the cash adjustment 
hereinafter provided, issue to the mortgagee 
debentures having a total face value" and in
sert in lieu thereof the following: "issue to 
the mortgagee debentures having a par 
value"; 

(2) by striking subsection (c) and inserting· 
the following·: 

"(c) Debentures issued under this section
"(!) shall be in such form and amounts; 
"(2) shall be subject to such terms and con

ditions; 
"(3) shall include such provisions for re

demption, if any, as may be prescribed by 
the Secretary of Housing and Urban Develop
ment, with the approval of the Secretary of 
the Treasury; and 

"(4) may be in book entry or certificated 
registered form, or such other form as the 
Secretary of Housing and Urban Develop
ment may prescribe in regulations."; 

(3) in the first sentence of subsection (d)
(A) by striking "executed" and inserting 

"issued"; and 
(B) by striking ", shall be signed by the 

Secretary by either his written or engraved 
signature, and shall be negotiable" and in
serting the following: "and shall be nego
tiable, and, if in book entry form, transfer
able, in the manner described by the Sec
retary in regulations"; and 

(4) by striking in the fifth sentence of sub
section (d) "and such guaranty" and insert-

ing the following: "and, in the case of deben
tures issued in certificated registered form, 
such guaranty". 

(b) RENTAL HOUSING lNSURANCE.- Section 
207 of the National Housing· Act (12 U.S.C. 
1713) is amended-

(1) by striking in the second sentence of 
subsection (g) ". subject to the cash adjust
ment provided for in subsection (j), issue to 
the mortgag·ee a certificate of claim as pro
vided in subsection (h), and debentures hav
ing a total face value" and inserting· the fol
lowing: "issue to the mortgag·ee a certificate 
of claim as provided in subsection (h), and 
debentures having a par value"; 

(2) by striking in the first sentence of sub
section (i) "shall be sig·ned by the Secretary, 
by either his written or engraved sig·nature, 
shall be negotiable" and inserting the follow
ing: "shall be negotiable, and, if in book 
entry form, transferable, in the manner de
scribed by the Secretary in regulations"; 

(3) by striking in the fourth sentence of 
subsection (i) "and such g·uaranty" and in
serting the following: "and, in the case of de
bentures issued in certificated registered 
form, such guaranty"; and 

(4) by striking subsection (j) and inserting 
the following: 

"(j) Debentures issued under this section
"(!) shall be in such form and amounts; 
"(2) shall be subject to such terms and con

ditions; 
"(3) shall include such provisions for re

demption, if any, as may be prescribed by 
the Secretary of Housing and Urban Develop
ment, with the approval of the Secretary of 
the Treasury; and 

"(4) may be in book entry or certificated 
registered form, or such other form as the 
Secretary of Housing· and Urban Develop
ment may prescribe in regulations.". 

(c) REHABILITATION AND NEIGHBORHOOD 
CONSERVATION HOUSING lNSURANCE.-Section 
220(h) of the National Housing Act (12 U.S.C. 
1715k) is amended-

(1) by striking in the first sentence of para
graph (7), "shall be signed by the Secretary, 
by either his written or engraved signature, 
shall be negotiable" and inserting the follow
ing: "shall be negotiable, and, if in book 
entry form, transferable, in the manner de
scribed by the Secretary in regulations"; 

(2) by striking in the fourth sentence of 
paragraph (h)(7) "and the guaranty" and in
serting the following: "and, in the case of de
bentures issued in certificated reg·istered 
form, the guaranty"; 

(3) by striking· the sixth sentence of para
graph (7), and inserting the following: "De
bentures issued under this subsection shall 
be in such form and amounts; shall be sub
ject to such terms and conditions; and shall 
include such provisions for redemption, if 
any, as may be prescribed by the Secretary 
of Housing and Urban Development, with the 
approval of the Secretary of the Treasury; 
and may be in book entry or certificated reg
istered form, or such other form as the Sec
retary of Housing and Urban Development 
may prescribe in regulations."; and 

(4) by striking the last sentence of para
graph (7). 

(d) HOUSING FOR MODERATE INCOME AND 
DISPLACED F AMILIES.-The second sentence 
of section 221(g)(4)(A) of the National Hous
ing Act (12 U.S.C. 1715l(g)(4)(A)) is amended 
by striking ". subject to the cash adjustment 
provided herein, issue to the mortg·ag·ee de
bentures having total face value" and insert
ing the following·: "issue to the mortgagee 
debentures having· a par value". 

SEC. 318. DIVERSION OF REHABILITATION FUNDS 
A FEDERAL CRIME. 

Section 203(k) of the National Housing Act 
(12 U.S.C. 1709(k)) is amended by adding at 
the end the following new paragraph: 

"(6) Whoever, with intent to defraud, uses 
or authorizes the use of any proceeds of a 
loan insured under this subsection for any 
purposes other than purposes approved by 
the Secretary and as established by agree
ment between the mortgagor and mortg·agee 
shall be fined not more than $250,000 or im
prisoned not more than 5 years, or both.". 
SEC. 319. EXEMPl'ION FROM SECTION 137(b) OF 

THE TRUTH IN LENDING ACT. 
Section 255(j) of the National Housing Act 

(12 U.S.C. 1715z-20(j)) is amended by adding 
at the end the following·: "Section 137(b) of 
the Truth in Lending Act (15 U.S.C. 1647(b)) 
and any implementing· regulations issued by 
the Board of Governors of the Federal Re
serve System shall not apply to a mortgage 
insured under this section.". 
SEC. 320. COVERAGE OF THE MULTIFAMILY 

MORTGAGE FORECLOSURE ACT. 
(a) PURPOSES.-Section 362 of the Multi

family Mortgage Foreclosure Act of 1981 (12 
U.S.C. 3701) is amended-

(1) in subsection (a)(l), by striking "real 
estate'' and all that follows through "prop
erties" and inserting: "multifamily mort
g·ages"; and 

(2) in subsection (b), by striking "multi
unit" and all that follows throug·h "1964" and 
inserting "multifamily mortgages". 

(b) DEFINITION.- Section 363(2) of the Mul
tifamily Mortgage Foreclosure Act of 1981 (12 
U.S.C. 3702(2)) is amended to read as follows: 

"(2) 'multifamily mortgag·e' means a mort
gage held by the Secretary pursuant to

"(A) section 608 or 801, or title II or X, of 
the National Housing Act; 

"(B) section 312 of the Housing Act of 1964, 
as it existed immediately before its repeal by 
section 289 of the Cranston-Gonzalez Na
tional Affordable Housing Act; 

"(C) section 202 of the Housing Act of 1959, 
as it existed immediately before its amend
ment by section 801 of the Cranston-Gonzalez 
National Affordable Housing· Act; 

"(D) section 202 of the Housing Act of 1959, 
as amended by section 801 of the Cranston
Gonzalez National Affordable Housing Act; 
and 

"(E) section 811 of the Cranston-Gonzalez 
National Affordable Housing· Act.". 

(C) PREREQUISITES TO FOR.ECLOSURE.- The 
last sentence of section 366 of the Multifam
ily Mortg·age Foreclosure Act of 1981 02 
U.S.C. 3705) is amended by striking "status" 
and all that follows through "rents" and in
serting the following: "status, relief under 
an assignment of rents, or transfer to a non
profit entity pursuant to section 202 of the 
Housing Act of 1959 (as amended by section 
801 of the Cranston-Gonzalez National Af
fordable Housing Act) or section 811 of the 
Cranston-Gonzalez National Affordable 
Housing Act". 

(d) NOTICE.-Section 367(b)(l) of the Multi
family Mortgage Foreclosure Act of 1981 02 
U.S.C. 3706(b)(l)) is amended to read as fol
lows: 

"(b)(l) Except as provided in paragraph 
(2)(A), the Secretary may require, as a condi
tion and term of sale, that the purchaser at 
a foreclosure sale under this part agree to 
continue to operate the security property in 
accordance with the terms of the progTam 
under which the mortgage insurance or as
sistance was provided, or any applicable reg
ulatory or other agreement in effect with re
spect to such property immediately prior to 
the time of foreclosure sale.". 
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SEC. 321. RECIPROCITY OF APPROVAL AMONG 

FEDERAL AGENCIES. 
(a) RECIPROCITY.-Section 535(b) of the 

Housing· Act of 1949 (42 U.S.C. 1490o(b)) is 
amended by striking the last sentence and 
inserting the following·: "This subsection 
shall apply unless the Secretary of Housing 
and Urban Development withdraws the pro
posed rule published in the Federal Register 
on April 16, 1992, concerning subdivision ap
proval.". 

(b) ADMINISTRATIVE APPROVAJ .. -Any ad
ministrative approval of any housing sub
division made after the expiration of the 18-
month period beginning on the date of the 
enactment of the Department of Housing and 
Urban Development Reform Act of 1989 and 
before the date of the enactment of this Act 
is hereby approved and shall be considered to 
have been lawfully made, but only if other
wise made in accordance with the provisions 
of section 535(b) of the Housing Act of 1949. 
SEC. 322. MULTIFAMILY PROJECTS. 

(a) OPERATING LOSS LOAN AMOUNT.-Sec
tion 223(d) of the National Housing Act (12 
U.S.C. 1715n(d)) is amended by adding at the 
end the following new paragraph: 

"(6) In determining the amount of an oper
ating loss loan to be insured pursuant to this 
subsection, the Secretary shall not reduce 
such amount solely to reflect any amounts 
placed in escrow (at the time the existing 
project mortg·age was insured) for initial op
erating deficits. If an operating loss loan was 
insured by the Secretary pursuant to this 
section prior to the effective date of this 
paragraph and was reduced solely to reflect 
the amount of an escrow for initial operating 
deficits, the Secretary shall insure an in
crease in the existing loan or insure a sepa
rate loan in an amount equal to the lesser 
of-

"(A) the maximum amount permitted 
under this section and applicable underwrit
ing requirements of the Secretary in effect 
at the time the loan is to be made; or 

"(B) the amount of the escrow for initial 
operating deficits.". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall become effec
tive on the date of enactment of this section. 
SEC. 323. MORTGAGE LIMITS FOR MULTIFAMILY 

PROJECTS. 
(a) SEC'l'ION 207 LIMITS.-Section 207(c)(3) of 

the National Housing Act (12 U.S.C. 
1713(c)(3)) is amended-

(1) by striking "$25,350", "$28,080", 
"$33,540" , "$41,340", and "$46,800" and insert
ing "$30,420", "$33,696", "$40,248", "$49,608", 
and "$56,160", respectively; 

(2) by striking "$29,250'', "$32, 760", 
"$40,170", "$50,310", " $56,885" and inserting 
"$35,100", "$39,312" , "$48,204", "$60,372", and 
"$68,262", respectively; and 

(3) by inserting· after "sound standards of 
construction and design; " the following: 
"and except that the foreg·oing· dollar 
amount limitations contained in this para
graph shall be increased on an annual basis 
by a factor corresponding to the Consumer 
Price Index, in accordance with procedures 
established in regulations issued by the Sec
retary; " 

(b) SECTION 213 LIMITS.-Section 213(b)(2) 
(12 U.S.C. 1715e(b)(2)) of the National Housing· 
Act is amended-

(!) by striking "$25,350", " $28,080", 
"$33,540", "$41,340", and "$46,800" and insert
ing "$30,420", "33,696", " $40,248' ', " $49,608" , 
and "$56,160", respectively; 

(2) by striking "$29,250", "$32,760", 
"$40,170", "$50,310", and "$56,885" and insert
ing "$35,100". "$39,312", "$48,204". "$60,372", 
and "$68,262", respectively; and 

(3) by inserting after "sound standards of 
construction and design;' ' the following: 
"and except that the foreg·oing dollar 
amount limitations contained in this para
graph shall be increased on an annual basis 
by a factor corresponding to the Consumer 
Price Index, in accordance with procedures 
established in regulations issued by the Sec
retary;" 

(C) BUILDER'S AND SPONSOR'S PROFIT AND 
RISK IN SECTION 220 PROJECTS.-Section 
220(d)(3)(B)(ii) of the National Housing Act 
(12 U.S.C. 1715k(d)(3)(B)(-ii)) is amended by in
serting after "percentage)" the following: 
"except that with respect to any mortgag·e 
insured under this section, no allowance for 
builder's and sponsor's profit and risk shall 
be provided with respect to the amount of 
such mortgage that is eligible for insurance 
solely by reason of and to the extent of the 
increases in dollar amount limitations 
(other than annual increases based on a fac
tor corresponding to the Consumer Price 
Index) authorized by section 324 of the Na
tional Affordable Housing Act Amendments 
of 1992, unless the mortgagor certifies and 
agrees that at least 20 percent of the units in 
the project at initial occupancy will be occu
pied by tenants whose incomes do not exceed 
80 percent of the median income for the 
area". 

(d) SECTION 220 LIMITS.-Section 
220(d)(3)(B)(iil) of the National Housing Act 
(12 U.S.C. 1715k(d)(3)(B)(iii)) is amended-

(1) by striking "$25,350", "$28,080", 
"$33,540'', "$41,340", and "$46,800" and insert
ing "$30,420", "33,696", "$40,248", "$49,608", 
and "$56,160", respectively; 

(2) by striking "$29,250", "$32,760", 
"$40,170", "$50,310", "$56,885" and inserting 
"$35,100", "$39,312'', "$48,204", "$60,372", and 
"$68,262", respectively; and 

(3) by inserting after "sound standards of 
construction and design;" the following: 
"and except that the foregoing dollar 
amount limitations contained in this clause 
shall be increased on an annual basis by a 
factor corresponding to the Consumer Price 
Index, in accordance with procedures estab
lished in regulations issued by the Sec
retary;" 

(e) SECTION 221(d)(3) LIMITS.-Section 
221(d)(3)(ii) of the National Housing Act (12 
U.S.C. 1715l(d)(e)(ii)) is amended-

(1) by striking "$28,032", "$32,321", 
"$38,979", $49,893". "$55,583", "$29,500". 
"$33,816", "$41,120", "$53,195", and "$58,392" 
and inserting "$33,638", "$38,785'', "$46,775", 
"$59,872", "$66,700", "$35,400", "$40,579", 
" $49,344", "$63,834", and "$70,070", respec
tively; and 

(2) by inserting after "sound standards of 
construction and desig·n;" the following: 
"and except that the foregoing dollar 
amount limitations contained in this clause 
shall be increased on an annual basis by a 
factor equal to the Consumer Price Index, in 
accordance with procedures established in 
regulations issued by the Secretary, ". 

(f) SECTION 221(d)(4) LIMITS.-Section 
221(d)(4)(ii) of the National Housing Act (12 
U.S.C. 1715Z(d)(4)(ii) is amended-

(!) by striking "$25,228", "$28,636", 
"$34,613", "$43,446", "$49,231", "$27,251'', 
"$31,239", "$37,986", "$49,140", and "$53,942" 
and inserting "$30,274", "$34,363", "$41,536", 
"$52,135", "$59,077", "$32,701", "$37,487", 
"$45,583", "$58,968", and "$64,730, respec
tively; and 

(2) by inserting after "sound standards of 
construction and design; " the following: 
"and except that the foregoing dollar 
amount limitations contained in this clause 
shall be increased on an annual basis by a 

factor equal to the Consumer Price Index, in 
accordance with procedures established in 
regulations issued by the Secretary;" 

(g) BUILDER'S AND SPONSOR'S PROFIT AND 
RISK IN SECTION 221(d)(4) PROJECTS.-Section 
221(d)(4)(iii) of the National Housing Act (12 
U.S.C.1715l(d)(4)(iii)) is amended by inserting 
the following immediately before the semi
colon at the end: ". except that with respect 
to any mortgag·e insured under this para
graph, no allowance for builder's and spon
sor's profit and risk shall be provided with 
respect to the amount of such mortgage that 
is eligible for insurance solely by reason of 
and to the extent of the increases in dollar 
amount limitations (other than annual in
creases based on a factor corresponding to 
the Consumer Price Index) authorized by sec
tion 324 of the National Affordable Housing 
Act Amendments of 1992, unless the mortga
gor certifies and agrees that at least 20 per
cent of the units in the project at initial oc
cupancy will be occupied by tenants whose 
incomes do not exceed 80 percent of the me
dian income for the area". 

(h) BUILDER'S AND SPONSOR'S PROFIT AND 
RISK-GENERAL.-Section 227(c) of the Na
tional Housing Act (12 U.S.C. 1715r(c)) is 
amended by inserting at the end the follow
ing: "With respect to any mortgage insured 
under any section of this Act, no allowance 
for builder's and sponsor's profit and risk, 
builder's profit or sponsor's profit and risk 
shall be provided with respect to the amount 
of such mortgage that is eligible for insur
ance solely by reason of and to the extent of 
the increases in dollar amount limitations 
(other than annual increases based on a fac-

. tor corresponding to the Consumer Price 
Index) authorized by section 324 of the Na
tional Affordable Housing Act Amendments 
of 1992, unless the mortgagor certifies and 
agrees that at least 20 percent of the units in 
the project at initial occupancy will be occu
pied by tenants whose incomes do not exceed 
80 percent of the median income for the 
area.''. 

(i) SECTION 231 LIMITS.-Section 231(c)(2) of 
the National Housing Act (12 U.S.C. 
1715v(c)(2)) is amended-

(!) by striking "$23,985", "$26,813", 
"$32,019", "$38,532", and "$45,300" and insert
ing "$28, 782", "$32,176", "$38,423", "46,238", 
and "$54,360", respectively; 

(2) by striking "$27,251", "$31,239", 
"$37,986", "$49,140", and "$53,942", and insert
ing "$32,701", "$37,487", "$45,583", "$58,968", 
and "$64,730", respectively; and 

(3) by inserting after "sound standards of 
construction and design;" the following: 
"and except that the foregoing dollar 
amount limitations contained in this para
gTaph shall be increased on an annual basis 
by a factor corresponding to the Consumer 
Price Index, in accordance with procedures 
established in regulations issued by the Sec
retary;" 

(j) BUILDER'S AND SPONSOR'S PROFIT AND 
RISK IN SECTION 231 PROJECTS.-Section 
231(c)(4) of the National Housing Act (12 
U.S.C. 1715v(c)(4)) is amended by inserting at 
the end of the second parenthetical phrase 
the following: ", except that with respect to 
any mortgage insured under this section, no 
allowance for builder's and sponsor's profit 
and risk shall be provided with respect to the 
amount of such mortgage that is eligible for 
insurance solely by reason of and to the ex
tent of the increases in dollar amount limi
tations (other than annual increases based 
on a factor corresponding to the Consumer 
Price Index) authorized by section 324 of the 
National Affordable Housing Act Amend
ments of 1992, unless the mortgagor certifies 



September 10, 1992 CONGRESSIONAL RECORD-SENATE 24537 
and agrees that at least 20 percent of the 
units in the project at initial occupancy will 
be occupied by tenants whose incomes do not 
exceed 80 percent of the median income for 
the area". 

(k) Section 234(e)(3) of the National Hous
ing· Act (12 U.S.C. 1715y(e)(3)) is amended-

(1) by striking "$25,350", "$28,080" , 
"$33,540", "$41,340", and "$46,800" and insert
ing ' '$30,420", "$33,696", "$40,248", "$49,608" , 
and "$56,160", respectively; 

(2) by striking "$29,250" , "$32,760" , 
"$40,170", "$50,310", and"$56,885" and insert
ing "$35,100" , "$39,312", "$48,204", "$60,372", 
and "$68,262", respectively; and 

(3) by inserting after "sound standards of 
construction and design; " the following: 
"and except that the foregoing dollar 
amount limitations contained in this para
graph shall be increased on an annual basis 
by a factor corresponding to the Consumer 
Price Index, in accordance with procedures 
established in regulations issued by the Sec
retary;'' 
SEC. 324. MORTGAGEE REVIEW BOARD. 

Section 202(c)(3)(C) of the National Hous
ing Act (12 U.S.C. 1708C)(3)(C)) is amended

(1) by inserting "temporarily" after 
"order"; 

(2) by inserting "(i)" after "Administration 
if'; 

(3) by inserting "(ii)" after "violations 
and"; and 

(4) by striking the period after "6 months" 
and inserting the following: ", and for not 
longer than 1 year. The Board may extend 
the suspension for an additional 6 months if 
it determines the extension is in the public 
interest. If the Board and the mortgagee 
agree, these time limits may be extended." 

On page 51, line 9, insert before the semi
colon the following: ", up to $4,500,000 of 
which may be made available for technical 
assistance to potential applicants, appli
cants and recipients of assistance under this 
title". 

On page 51, line :il, insert before the semi
colon the following: ", up to $3,250,000 of 
which may be made available for technical 
assistance to potential applicants, appli
cants and recipients of assistance under this 
subtitle". 

On page 51, line 13, insert before the semi
colon the following: ", up to $2,250,000 of 
which may be made available for technical 
assistance to potential applicants, appli
cants and recipients of assistance under this 
subtitle". 

On page 51, line 23, insert before the semi
colon the following: ", up to $4,500,000 of 
which may be made available for technical 
assistance to potential applicants, appli
cants and recipients of assistance under this 
title". 

On page 51, line 25, insert before the semi
colon the following: ", up to $3,250,000 of 
which may be made available for technical 
assistance to potential applicants, appli
cants and recipients of assistance under this 
subtitle". 

On page 52, line 2, insert before the semi
colon the following: " , up to $2,250,000 of 
which may be made available for technical 
assistance to potential applicants, appli
cants and recipients of assistance under this 
subtitle". 

On pag·e 52, line 6, strike the end quotation 
marks and period. 

On page 52, between lines 6 and 7, insert 
the following new subsection: 

" (c) TECHNICAL ASSISTANCE.- Technical as
sistance made available under Title III of the 
United States Housing Act of 1937, subtitle B 
or subtitle C may include, but is not limited 

to, training, clearinghouse services, the col
lection, processing and dissemination of pro
gram information useful for local and na
tional program management, and provision 
of seed money. Such technical assistance 
may be made available directly, or indirectly 
under contracts and grants, as appropriate. 

On page 52, between lines 19 and 20, insert 
the following: 

(a) HOPE I MATCHING FUNDING.-
(1) REPLACEMENT HOUSING.-Section 

303(c)(l) of the United States Housing Act of 
1937 (42 U.S.C. 1437aaa-2 (c)(l )) is amended by 
inserting after " expenses" the following: 
"and replacement housing" . 

(2) REDUCTION.-Section 303(c) of the Unit
ed States Housing Act of 1937 is amended by 
inserting at the end the following new para
graph: 

"(3) REDUCTION OF REQUIREMENT.-The Sec
retary shall reduce the matching require
ment for homeownership programs carried 
out under this section in accordance with 
the formula established under section 220(d) 
of the Cranston-Gonzalez National Afford
able Housing Act.". 

On page 52, line 20, insert "(b) HOPE 2 ELI
GIBLE PROPERTY.-" before "Section". 

At the bottom of page 82, add the follow
ing: 
SEC. 404. TRANSFER OF SCATTERED SITE PUBLIC 

AND INDIAN HOUSING TO THE HOPE 
PROGRAM. 

(a) AMENDMENT TO THE UNI'l'ED STATES 
HOUSING ACT OF 1937.-Sections 303(b)(2) and 
304(d) of the United States Housing Act of 
1937 (42 U.S.C. 1437aaa- 2(b)(2) and 42 U.S.C. 
1437aaa~(d)) are each amended by striking 
"(not including scattered site single family 
housing of a public housing agency)". 

(b) AMENDMENT TO THE CRANSTON-GON
ZALEZ NATIONAL AFFORDABLE HOUSING ACT.
Section 446(4) of the Cranston-Gonzalez Na
tional Affordable Housing Act (42 U.S.C. 
12896(4)) is amended by striking "(including 
scattered site single family properties, and" 
and inserting "(excluding public or Indian 
housing under the United States Housing Act 
of 1937 and including". 
SEC. 405. ELIGIBILITY OF OTHER FEDERAL PROP

ERTY FOR THE HOPE PROGRAMS. 
Sections 426(3)(D) and 446(4) of the Cran

ston-Gonzalez National Affordable Housing 
Act (42 U.S.C. 12876(3)(D) and 42 U.S.C. 
12896(4)) are amended by inserting after 
" Corporation," the following: " the Federal 
Deposit Insurance Corporation, the Sec
retary of Defense, the Secretary of Transpor
tation, the General Services Administration, 
any other Federal ag·ency ,". 

On page 90, between lines 19 and 20, insert 
the following: 

(f) APPLICABILITY.-
(1) ASSESSMENT OF' RESIDENT MANAGEMENT 

CORPORATIONS.-Section 6(j)(l) of the United 
States Housing· Act of 1937 (42 U.S.C. 
1437d(j)(l)) is amended-

(A) in the first sentence, by inserting be
fore the period " and resident management 
corporations•'; 

(B) in the third sentence, after " agencies", 
by inserting " and resident management cor
porations" ; and 

(C) in the fourth sentence, by inserting· be
fore the period " for public housing ag·en
cies" . 

(2) PROCEDURES.-Section 6(j)(2) of the 
United States Housing Act of 1937 is amend
ed by adding at the end the following new 
subparagraph: 

" (C) The provisions of this paragTaph shall 
be applied by the Secretary to resident man
agement corpora tions as well as public hous
ing agency.". 

On pag·e 154, line 17, strike "15" and insert 
"25". 

On pag·e 179, lines 1 and 2, strike "assisted" 
and insert "sold". 

On pag·e 179, strike lines 17 through 20. 
On page 179, line 21, strike "(b)" and insert 

"(a)" . 
At the bottom of page 179, add the follow

ing: 
SEC. 511. DEFINITION OF ADJUSTED INCOME FOR 

FAMILIES ASSISTED BY INDIAN 
HOUSING AUTHORITIES. 

Section 3(b)(5) of the United States Hous
ing Act of 1937 (42 U.S.C. 1437a(b)(5)) is 
amended-

(1) by striking subparagrnph (D) and in
serting the following·: 

" (D) child care expenses to the extent nec
essary to enable another member of the fam
ily to be employed or to further his or her 
education; "; 

(2) by striking "and" at the end of subpara
graph (E); 

(3) by striking the period at the end of sub
paragraph (F) and inserting· " ; and"; .and 

(4) by inserting· after subparagraph (F) the 
following new subparagraph: 

"(G) excessive travel expenses, not to ex
ceed $25 per family per week, for 
employment- or education-related travel, ex
cept that this subparagraph shall apply only 
to families assisted by Indian housing au
thorities.". 
SEC. 512. NONMETROPOLITAN ALLOCATION RE· 

QUIREMENT FOR THE PUBLIC AND 
INDIAN HOUSING AND SECTION 8 
PROGRAMS. 

The second sentence of section 213(d)(2) of 
the Housing and Community Development 
Act of 1974 (42 U.S.C. 1439(d)(2)) is amended 
by striking "20 nor more than 25" and insert
ing " 15 nor more than 20". 
SEC. 513. DRUG ELIMINATION GRANTS. 

The Public and Assisted Housing Drug 
Elimination Act of 1990 (42 U.S.C. 11901 et 
seq.) is amended-

(1) in section 5123, by inserting imme
diately after "(including Indian Housing· Au
thorities)" the following: ", public housing 
resident management corporations that are 
principally managing, as determined by the 
Secretary, public housing· projects owned by 
public housing· agencies,"; 

(2) in section 5124, by inserting at the be
ginning of paragraph (7) " where a public 
housing agency receives a grant, " ; and 

(3) in section 5125(a), by inserting imme
diately after "public housing- ag·ency " in the 
first sentence the following·: ", a public hous
ing· resident management corporation," . 
SEC. 514. FUNDING OF PUBLIC HOUSING MOD

ERNIZATION PROGRAM MONITOR
ING AND MANAGEMENT ASSIST
ANCE. 

Section 14(k)(l) of the United States Hous
ing Act of 1937 (42 U.S.C. 1437l(k)(l)) is 
amended by inserting "(A)" before "from" , 
and inserting the following· new subpara
graph at the end: 

"(B) From amounts approved in appropria
tion Acts under this section for fiscal year 
1993 and each fiscal year thereafter, and to 
the extent provided by such Acts, the Sec
retary may set aside up to $10,500,000 for use 
by the Secretary to contract for monitoring 
and inspections of, and management and 
other technical assistance and services for , 
public housing a g·encies receiving financial 
assis tance under this section. ". 
SEC. 515. USE OF COMPREHENSIVE GRANT 

FUNDS FOR ACQUISITION OF RE
PLACEMENT HOUSING UNITS. 

Section 14 of the United States Housing 
Act of 1937 (42 U.S.C. 14371) is amended-
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(1) at the end of subsection (a), by adding 

the following: "With respect to a public 
housing agency that owns or operates more 
than 250 public housing dwelling units, it is 
also the purpose of this section to provide as
sistance for the development of units 
through acquisition (with or without reha
bilitation) to replace housing· units or por
tions of such projects that have been de
clared nonviable."; 

(2) at the end of subsection (b)(l), by add
ing the following: "With respect to a public 
housing agency that owns or operates more 
than 250 public housing dwelling units, the 
Secretary may make available and contract 
to make available such assistance to such 
public housing agencies for the development 
of units through acquisition (with or without 
rehabilitation) to replace housing units in 
public housing projects or portions of such 
projects that have been declared nonviable."; 
and 

(3) at the end of subsection (e)(l)(B), by 
adding the following: "and a comprehensive 
assessment of the need to acquire housing 
units to replace housing units in public hous
ing projects or portions of such projects that 
have been declared nonviable;". 
SEC. 516. EXEMPTION FROM LIMITATION ON NEW 

CONSTRUCTION. 
Section 201(c) of the United States Housing 

Act of 1937 (42 U.S.C. 1437aa(c)) is amended 
by striking the period at the end and insert
ing the following: "or section 6(h) of the 
United States Housing Act 1937 (relating to 
the prohibition against the Secretary enter
ing into a contract involving new construc
tion unless the public housing agency dem
onstrates that the cost of new construction 
is less than the cost of acquisition or acqui
sition and rehabilitation)". 
SEC. 517. PAYMENTS TO MUNICIPALITIES. 

Section 203(b) of the United States Housing 
Act of 1937 (42 U.S.C. 1437cc(b)) is amended by 
adding· at the end the following new sen
tence: "Notwithstanding any other provision 
of this Act, the Secretary shall make annual 
payments from funds appropriated under sec
tion 9(c) to municipalities providing such 
roads, facilities, and systems in a amount 
equal to-

"(1) 10 percent of the applicable shelter 
rent, minus the utility allowance; or 

"(2) $150, 
whichever is greater, for each rental housing 
unit covered by this subsection." . 
SEC. 518. RENTAL ASSISTANCE FRAUD RECOVER

IES. 
(a) IN GENERAL.- Section 326(d) of the 

Housing· and Community Development 
Amendments of 1981 (42 U.S.C. 1437f note) is 
amended to read as follows: 

"(d)(l) The Secretary of Housing and Urban 
Development shall permit public housing 
ag·encies administering the housing assist
ance payments program under section 8 of 
the United States Housing Act of 1937 and 
owners of projects assisted under that sec
tion to retain, out of amounts obtained by 
them from tenants that are due as a result of 
fraud and abuse, an amount (determined in 
accordance with regulations issued by the 
Secretary) equal to the greater of-

"(A) 50 percent of the amount actually col
lected, or 

" (B) the actual , reasonable, and necessary 
expenses related to the collection, including· 
costs of investig·ation, legal fees, and collec
tion ag·ency fees. 
Amounts retained by an agency or owner 
shall be made available for use in support of 
the affected prog-ram or project, in accord-

. ance with regulations issued by the Sec-

retary. Where the Secretary is the principal 
party initiating or sustaining an action to 
recover amounts from families or owners, 
the provisions of this section shall not apply. 

"(2) Amounts may be recovered under this 
parag-raph-

"(A) by an agency or owner through a law
suit (including settlement of the lawsuit) 
brought by the ag·ency or owner or through 
court-ordered restitution pursuant to a 
criminal proceeding resulting from an agen
cy's or owner's investigation where the ag·en
cy or owner seeks prosecution of a family or 
where an ag·ency seeks prosecution of an 
owner; or 

"(B) in the case of a public housing agency, 
through administrative repayment agree
ments with a family or owner entered into as 
a result of an administrative grievance pro
cedure conducted by an impartial 
decisionmaker in accordance with section 
6(k) of the United States Housing Act of 
1937." 

(b) EFFECTIVE DATE.-Subsection (a) shall 
apply with respect to actions by public hous
ing agencies and owners initiated on or after 
the date of enactment of this Act. 
SEC. 519. SALE OF CERTAIN SCATTERED-SITE 

HOUSING. 
The Secretary of Housing and Urban Devel

opment shall authorize the Delaware State 
Housing Authority in the State of Delaware 
to sell scattered-site public housing of the 
Authority under the provisions of section 
5(h) of the United States Housing Act of 1937. 
Any proceeds from the disposition of such 
housing shall be used to purchase replace
ment scattered-site dwellings, which shall be 
considered public housing for the purposes of 
such Act and for which the Secretary shall 
provide annual contributions for operation, 
using amounts made available under section 
9(c) of such Act. 
SEC. 519A. MODERNIZATION OF INDIAN HOUSING. 

Section 202(b)(2) of the United States Hous
ing Act of 1937 (42 U.S.C. 1437bb(b)(2)) is 
amended by striking "single" in the second 
sentence. 
SEC. 519B. PROJECT-BASED ACCOUNTING. 

Section 502(c)(2) of the Cranston-Gonzalez 
National Affordable Housing Act (42 U.S.C. 
1437d note) is amended by adding before the 
period the following : "for public housing 
agencies with 500 or more units and not later 
than January 1, 1994 for public housing agen
cies with less than 500 units. 
SEC. 519C. HOMEOWNERSHIP DEMONSTRATION 

PROGRAM IN OMAHA. NEBRASKA. 
(a) ES'l'ABLISHMEN'l'.-The Secretary shall 

carry out a program to facilitate self-suffi
ciency and homeownership of sing·le-family 
homes administered by the Housing Author
ity of the city of Omaha, in the State of Ne
braska (hereafter in this section referred to 
as the "Housing Authority" ), to demonstrate 
the effectiveness of promoting homeowner
ship and providing· support services. 

(b) PARTICIPATING PUBLIC HOUSING UNITS.
For purposes of the demonstration program 
established pursuant to subsection (a), the 
Secretary shall allow the Housing Authority 
to designate single-family housing units for 
eventual homeownership. Over the term of 
the demonstration, this section may be ap
plied to not more than 50 percent of the sin
g-le-family housing units located on scat
tered sites that are owned or purchased by 
the Housing Authority. 

(C) NONDISPLACEMENT.-No person who is a 
tenant of public housing· may be involuntar
ily relocated or displaced as a result of the 
demonstration program. 

(d) ECONOMIC SELF-SUFFICIENCY.-
(1) ESTABLISHMENT OF PARTICIPATION CRI

TERIA.- The Housing Authority shall estab-

lish criteria for the participation of families 
in the demonstration program. Such criteria 
shall be based on factors that may reason
ably be expected to predict a family's ability 
to succeed in the homeownership program 
established by this section. 

(2) CONTENTS OF PARTICIPATION CRITERIA.
The criteria referred to in paragraph (1) shall 
include evidence of interest by the family in 
homeownership, the employment status and 
history of employment of family members, 
and maintenance by the family of the fami
ly 's previous dwelling. 

(e) PROVISION OF SUPPORTIVE SERVICES.
The Housing Authority shall ensure the 
availability of supportive services to each 
family participating in the demonstration 
program through its own resources and 
through coordination with Federal, State, 
and local agencies and private entities. Sup
portive services available under the dem
onstration program may include counseling, 
remedial education, education for comple
tion of high school, job training and prepara
tion, financial counseling emphasizing plan
ning for homeownership, and any other ap
propriate services. 

(f) REPORTS TO CONGRESS.-
(1) BIENNIAL REPORT.-Upon the expiration 

of the 2-year period beginning on the date of 
enactment of this Act, and each 2-year pe
riod thereafter, the Secretary of Housing and 
Urban Development shall submit to the Con
gress a report evaluating the effectiveness of 
the demonstration program established 
under this section. 

(2) FINAL REPORT.-Not later than 60 days 
after termination of the demonstration pro
gram pursuant to subsection (h), the Sec
retary shall submit to the Congress a final 
report evaluating the effectiveness of the 
demonstration program. 

(g) REGULATIONS.-Not later than 90 days 
after the date of enactment of this Act, the 
Secretary shall issue regulations necessary 
to carry out this section. 

(h) TERMINATION.-The demonstration pro
gram established under this section shall 
terminate 10 years after the date of enact
ment of this Act. 
SEC. 519D. PUBLIC HOUSING YOUTH SPORTS 

PROGRAMS. 
Section 520 of the Cranston-Gonzalez Na

tional Affordable Housing Act (42 U.S.C. 
11903a) is amended-

(1) in subsection (a), by striking "in" and 
inserting "for residents of"; 

(2) in subsection (b)(S), after "nonprofit or
ganizations" , by inserting "and institutions 
of hig·her learning" ; and 

(3) in subsection (d)(3), after "cultural ac
tivities,", by inserting "transportation 
costs, ' '. 

On page 193, between lines 14 and 15, add 
the following: 
SEC. 526. FAMILY SELF-SUFFICIENCY. 

(a) VOLUNTARY PARTICIPATION DY FAMI
LIES.- Section 23(c)(l) of the United States 
Housing Act of 1937 is amended by inserting 
at the end thereof the following: "Assistance 
for a family that elects not to participate in 
the program shall not be deiayed by reason 
of such election. " . 

(b) CONTRACT OF PARTICIPATION.-Section 
23(c)(l) of the United States Housing Act of 
1937 (42 U.S.C. 1437u(c)(l)) is amended-

(1) in the last sentence, by inserting "with
out g·ood cause" after "comply" ; and 

(2) by adding· at the end the following: 
"Good cause may include but shall not be 
limited to a loss or reduction in access to 
supportive services, or a change in cir
cumstances that makes the family or indi
vidual unsuitable for participation. ". 
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(C) ESCROW SAVINGS ACCOUNTS.-Section 

23(d)(2) of the United States Housing Act of 
1937 (42 U.S.C. 1437u(d)(2)) is amended in the 
last sentence by striking "only after" and 
all that follows through the end of the sen
tence and inserting the following: "after the 
family ceases to receive Federal, State and 
local income subsidies or family income ex
ceeds the equivalent of full-time employ
ment at the minimum wage, or under cir
cumstances in which the Secretary deter
mines an exception for good cause is war
ranted.". 

(d) NONDISCRIMINATION.-Section 23(g)(3) of 
the United States Housing Act of 1937 (42 
U.S.C. 1437u(g)(3)) is amended-

(1) by striking "and" at the end of subpara
graph (F); 

(2) by striking the period at the end of sub
paragraph (G) and inserting a semicolon; and 

(3) by adding at the end the following: 
"(H) assurances satisfactory to the Sec

retary that nonparticipating families will re
tain their rights to public housing or section 
8 assistance notwithstanding the provisions 
of this section.". 

(e) RESERVATION OF OPERATING SUB
SIDIES.-The last sentence of 23(h)(2) of the 
United States Housing Act of 1937 (42 U.S.C. 
1437u(h)(2)) is amended to read as follows: 
"Of any amounts appropriated under section 
9(c) for fiscal years 1993 and 1994, $25,000,000 is 
authorized in each fiscal year to be used for 
costs under this paragraph.". 

(f) DEFINITIONS.-Section 23(n) of the Unit
ed States Housing Act of 1937 (42 U.S.C. 
1437u(n)) is amended by adding at the end the 
following: 

"(3) The term 'eligible family' means a 
family whose head of household is not elder
ly, disabled, pregnant, a primary caregiver 
for children under the age of 3, or for whom 
the Family Self-Sufficiency program would 
otherwise be unsuitable. Notwithstanding 
the preceding sentence, a public housing 
agency may enroll such families if they 
choose to participate in the program.". 

(g) INDIAN HOUSING.-Section 23(0)(2) of the 
United States Housing Act of 1937 (42 U.S.C. 
1437u(o)(2)) is amended to read as follows: 

"(2) APPLICABILITY TO INDIAN PUBLIC HOUS
ING AUTHORITIES.-Notwithstanding any 
other provision of law, the provisions of this 
section shall be optional for Indian housing 
authorities.". 
SEC. 527. SECTION 8 AMENDMENTS. 

(a) ADDITIONAL ADJUSTMENTS.-Section 
8(c)(2)(B) of the United States Housing Act of 
1937 (42 U.S.C. 1437f(c)(2)(B)) is amended by 
adding after the first sentence the following 
new sentence: "The Secretary may make ad
ditional adjustments in the maximum 
monthly rent for units under contract (sub
ject to the availability of appropriations for 
contract amendments) to the extent the Sec
retary determines such adjustments are nec
essary to reflect increases in the actual and 
necessary expenses of owning and maintain
ing the units that have resulted from the ex
piration of a real property tax exemption.". 

(b) COMMITTEE FOR DIGNITY AND FAIRNESS 
FOR THE HOMELESS HOUSING DEVELOPMENT, 
INC.-Rehabilitation activities undertaken 
by the Committee for Dignity and Fairness 
for the Homeless Housing Development, Inc. 
in connection with 46 dwelling units that 
were renovated for permanent housing for 
the homeless and that are located in Phila
delphia, · Pennsylvania, shall be deemed to 
have been conducted pursuant to an agree
ment with the Secretary of Housing and 
Urban Development under clause (ii) of the 
third sentence of section 8(d)(2)(A) of the 
United States Housing Act of 1937 (42 U.S.C. 
l 437f( d)(2)(A)). 

SEC. 528. EXCLUSION OF INCOME. 
(a) EXCLUSION OF CERTAIN INCOME.-Section 

3(b)(4) of the United States Housing Act of 
1937 (42 U.S.C. 1437a(b)(4)) is amended after 
"family" by inserting the following: "and 
any amounts which would be eligible for ex
clusion under section 1613(a)(7) of the Social 
Security Act (42 U.S.C. 1382b(a)(7))". 

(b) BUDGET COMPLIANCE.- The amendment 
made by subsection (a) shall apply only to 
the extent approved in appropriations Acts. 
SEC. 529. TECHNICAL AMENDMENT. 

(a) ELIGIBILITY OF LOW-INCOME FAMILIES To 
RECEIVE RENTAL VOUCHERS.- Section 
8(o)(3)(A) of the United States Housing· Act 
of 1937 (42 U.S.C. 1437f(o)(3)(A)) is amended-

(1) by striking "or" at the end of clause 
(iii); and 

(2) by inserting before the period the fol
lowing: ", or (v) a family that qualifies to re
ceive a voucher under section 223 or 226 of 
the Low-Income Housing Preservation and 
Resident Homeownership Act of 1990". 

On page 200, between lines 2 and 3, insert 
the following: 
SEC. 534. SENSE OF THE SENATE. 

(a) FINDINGS.-The Congress finds that-
(1) there are not sufficient housing re

sources to meet the Nation's housing needs; 
(2) such a limitation on resources has 

meant that many low-income people are 
homeless or ill-housed or have an adequate 
range of housing options; 

(3) affordable and accessible housing op
tions are extremely limited, particularly for 
people with disabilities; and 

(4) the resultant increase in the mixing of 
elderly and nonelderly persons in certain 
public and assisted housing has in some 
cases created problems and less than ideal 
housing for both groups. 

(b) SENSE OF THE SENATE.-lt is the sense 
of the Senate that-

(1) public and assisted housing owners and 
managers should be able to designate build
ings or portions of buildings as age-distinct, 
and restrict new entry in such buildings to 
persons over the age of 62; 

(2) to the extent that such designations 
will result in the loss of access to certain 
housing now available to some nonelderly 
persons, adequate alternative housing re
sources should be made available to non
elderly persons affected by this decision; 

(3) these alternative resources should in
clude a range of housing options for those af
fected by the designation of age-distinct 
housing, especially for persons with disabil
ities; 

(4) Federal housing policy should targ·et re
sources and provide management tools to en
able housing providers to operate mixed 
housing successfully; a·nd 

(5) the Senate conferees on this Act should 
craft a provision that embodies these prin
ciples. 

Beginning on pag·e 200, strike line 22 
through line 18 on page 201 

On page 201, line 19, strike "(c)" and insert 
"(a)". 

On page 201, line 25, strike "(d)" and insert 
"(b)". 

Beginning on page 202, line 15, strike 
throug·h page 203, line 3. 

On page 204, line 11, strike "(e)" and insert 
"(c)". 

On page 206, between lines 3 and 4, insert 
the following·: 

(C) APPLICABILITY.-The amendments made 
by this paragraph apply to a nonprofit org·a
nization purchasing an eligible low-income 
housing project pursuant to the Emergency 
Low Income Housing· Preservation Act of 
1987 (12 U.S.C. 17151 note). 

On page 206, line 4, strike "(f)" and insert 
"(d)". 

On page 206, line 9, strike "(g)" and insert 
"(e)". 

On page 210, line 24, strike "to", and insert 
the following: "to-

"(1) resident-controlled or community
based nonprofit org·anizations with experi
ence in resident education and org·anizing for 
the purpose of conducting community, city 
or county wide outreach and training· pro
grams to identify and organize residents of 
eligible low-income housing; and 

"(2)". 
On pag·e 216, line 3, strike "(h)" and insert 

"(f)". 
On pag·e 217, line 1, strike "(i)" and insert 

"(g)". 
On page 217, between lines 8 and 9, insert 

the following: 
SEC. 603. ELIGIBILITY OF PUBLIC MORTGAGORS 

FOR SECTION 236 MORTGAGE INSUR
ANCE. 

Section 236(j)(4)(A) of the National Housing 
Act (12 U.S.C. 1715z-l(j)(4)(A)) is amended by 
striking "private". 

On page 219, lines 4 and 5, strike "phys
ically or". 

On page 219, between lines 5 and 6, insert 
the following: 

"(C) The extent of physical improvements 
needed by the project as evidenced by the 
comprehensive needs assessment submitted 
in accordance with section 6ll(i) of the Na
tional Affordable Housing Act Amendments 
of 1992. 

On page 219, line 6, strike "(C)" and insert 
"(D)". 

On page 219, line 13, strike "(D)" and insert 
"(E)". 

On page 219, line 19, strike "(E)" and insert 
"(F)". 

On page 227, between lines 5 and 6, insert 
the following new subsection: 

(j) PROJECT STABILIZATION ASSISTANCE.
Section 8(v) of the United States Housing 
Act of 1937 (42 U.S.C. 1437f(v)) is amended by 
adding at the end the following new para
graph: 

"(3) In order to stabilize the occupancy and 
financial soundness of a multifamily residen
tial project, any incremental loan manage
ment assistance made available under this 
section after October 1, 1992 shall be at
tached to a unit for a period of not less than 
5 years. Thereafter, the assistance shall ber 
converted to the voucher program under sub
section (0) and each family shall have the 
discretion to remain in its unit or more.". 

On page 242, strike lines 19 through 21, and 
insert the following: 

(a) STUDY.-The Comptroller General of 
the United States shall conduct a study, 
based on the experiences in a representative 
number of States, of the adequacy of proce
dures under State law to protect the due 
process rig·hts of tenants in rental housing· 
who are facing eviction under State judicial 
action. 

(b) REPORT.-Not later than 270 days after 
the date of enactment of this section, the 
Comptroller General shall transmit a report 
of the findings of the study referred to in 
subsection (a), together with recommenda
tions concerning protection afforded to ten
ants of federally assisted rental housing, to 
the Committee on Banking, Housing·, and 
Urban Affairs of the Senate and the Commit
tee on Banking·, Finance and Urban Affairs 
of the House of Representatives. 

On pag·e 247, line 32, strike "year 1993" and 
insert "years 1993 and 1994". 

On page 248, between lines 3 and 4, insert 
the following·: 
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SEC. 716. CONSIDERATION OF CERTAIN AREAS AS 

RURAL AREAS. 
Section 520 of the Housing· Act of 1949 (42 

U.S.C. 1490) is amended by adding· at the end 
the following new sentence: "Notwithstand
ing any other provision of this section, the 
city of Plainview, Texas, shall be considered 
a rural area for purposes of this title." 

On page 250, between lines 5 and 6, insert 
the following: 
SEC. 803. RENTAL ASSISTANCE FOR THE· ELD

ERLY. 
Section 202(1)(3) of the Housing Act of 1959 

(12 U.S.C. 1701q(l)(3)) is amended QY striking 
"20 percent" and inserting "15 percent". 
SEC. 804. DEMONSTRATION PERIOD FOR HOPE 

FOR ELDERLY INDEPENDENCE. 
(a) TERMINATION OF PROGRAM.-The second 

sentence of section 803(a) of the Cranston
Gonzalez National Affordable Housing Act 
(42 U.S.C. 8012(a)) is amended by striking 
"beginning on the date of the enactment of 
this Act" and inserting "determined by the 
Secretary". 

(b) DEFINITION.- Section 803(g)(l) of the 
Cranston-Gonzalez National Affordable 
Housing Act is amended to read as follows: 

"(1) The term 'demonstration period' 
means the 5-year period referred to in sub
section (A).". 
SEC. 805. REVISED CONGREGATE HOUSING SERV

ICES PROGRAM. 
Section 802(i)(l)(B)(i) of the Cranston-Gon

zalez National Affordable Housing Act (42 
U.S.C. 8011(i)(l)(B)(i)) is amended by striking 
"3-year" each place it appears and inserting 
"6-year". 

On page 250, between lines 18 and 19, insert 
the following: 
SEC. 812. PARTICIPATING ORGANIZATIONS. 

Section 81l(k)(6) of the Cranston-Gonzalez 
National Affordable Housing Act (42 U.S.C. 
8013(k)(6)) is amended-

(1) by striking "incorporated private"; 
(2) by redesignating subparagraphs (A), (B), 

and (C), as subparagraphs (B), (C), and (D), 
respectively; and 

(3) by inserting after "foundation-" the 
following new subparagraph: 

"(A) that has received, or has temporary 
clearance to receive, tax-exempt status 
under section 501(c)(3) of the Internal Reve
nue Code of 1986;". 

On pag·e 253, strike lines 9 through 14 and 
insert the following·: 

"(a) IN GENERAL.-The Secretary may 
make grants to applicants to demonstrate 
the desirability and feasibility of providing· 
very low-cost housing, to be known as Safe 
Havens, to service-resistent homeless per
sons who are seriously mentally ill. 

On page 253, strike lines 19 through 23 and 
insert the following·: 

"(2) the extent to which, after a period of 
residence in a Safe Haven, residents are will
ing to participate in mental health treat
ment programs, substance abuse treatment, 
or other treatment programs and to move to
ward a more traditional form of permanent 
housing and the availability in the commu
nity of such permanent housing and treat
ment programs;" 

On page 254, line 3, strike "mental health 
case management" and insert "services and 
referrals''. 

On page 254, line 8, strike "private non
profit corporation, public" and insert "pub
lic or private". 

On page 254, line 13, after "ill", insert "or 
is a chronic abuser of drugs or alcohol". 

On page 254, line 20, after " mental health", 
insert "or substance abuse". 

On page 255, strike lines 3 through 10 and 
insert the following: 

"(4) LOW-DEMAND SERVICES AND REFER
RALS.-The term 'low-demand services and 
referrals' means the provision of mental 
health, substance abuse, and other support
ive services and referrals for services in a 
noncoercive manner, which may include 
medication management and assistance in 
obtaining entitlement benefits and in ob
taining other supportive services including 
mental health treatment and substance 
abuse treatment. 

On page 255, line 21, before the period, in
sert ", which may include appropriate out
reach and drop-in services". 

On page 256, strike lines 15 and 16, and in
sert the following: 

"(A) that provides 24-hour residence for eli
g·ible persons who may reside for an unspec
ified duration; 

On page 256, line 17, insert "that" after 
"(B)". 

On page 256, line 19, insert "that" after 
"(C)". 

On pag·e 256, line 21, strike "and". 
On page 256, between lines 21 and 22, insert 

the following: 
"(D) that may provide supportive services 

to eligible persons who are not residents on 
a drop-in basis; and 

On page 256, line 22, strike "(D)" and insert 
"(E)". 

On page 256, line 22, before "occupancy" in
sert "overnig·ht". 

On page 258, lines 8 and 9, strike "mental 
health case management" and insert "serv
ices and referrals". 

On page 258, line 12, strike "management" 
and insert "services and referrals". 

On page 259, line 21, insert after "include" 
the following·: "any funds derived from an
other source, occupancy charges paid by resi
dents,'' . 

On page .260, strike lines 22 through 24 and 
insert the following: 

"(ii) how the applicant will secure low-de
mand services and referrals to be provided 
for residents of the Safe Haven who are will
ing to use them; 

On page 261, line 20, strike "non-Federal". 
On page 261, line 22, strike "487(b)" and in

sert "493(b)". 
On page 262, lines 24 and 25, strike "sup

portive services" and insert "low-demand 
services and referrals". 

On page 263, line 14, insert before the pe
riod, "for use under this subtitle". 

On page 263, between lines 23 and 24, insert 
the following·: 

"(3) the extent to which the Safe Haven 
would meet the needs of the eligible persons 
proposed to be served by the applicant; 

On pag·e 263, line 24, strike "(3)" and insert 
"(4)". 

On page 264, between lines 2 and 3, insert 
the following: 

"(5) geographic diversity among· applicants 
selected to receive assistance; 

On pag·e 264, line 3, strike "(4)" and insert 
"(5)". 

On page 264, line 5, strike "(5)" and insert 
"(6)". 

On pag·e 264, lines 18 and 19, strike "mental 
health case management" and insert "serv
ices and referrals". 

On page 265, lines 3 and 4. strike "support
ive services" and insert "low-demand serv
ices and referrals" . 

On pag·e 265, line 7, strike "and" . 
On pag·e 265, between lines 7 and 8, insert 

the following·: 
"(9) to utilize, to the maximum extent 

practicable, eligible persons in renovating', 
maintaining, and operating facilities as
sisted under this subtitle and in providing 
services assisted under this subtitle; 

"(10) to provide for the participation of a 
significant number of homeless individuals 
or former homeless individuals on the board 
of directors or other equivalent policy
making entity of the recipient, to the extent 
that such entity considers and makes poli
cies and decisions regarding any project, sup
portive services, or assistance provided 
under this subtitle; and 

On page 265, line 8, strike "(9)" and insert 
"(11)" . 

On page 265, between lines 11 and 12, insert 
the following: 
"The Secretary may grant a waiver to an ap
plicant that is unable to meet the require
ment of paragraph (10), if the applicant 
agrees to otherwise consult with homeless or 
formerly homeless individuals in considering 
and making such policies and decisions. 

On page 265, line 19, insert after the period 
the following: "The recipient may waive oc
cupancy charges for limited periods of time 
for residents unwilling or unable to pay 
them.". 

Beginning on page 265, line 22, strike all 
that follows through page 266, line 11, and in
sert the following: 
"SEC. 496. TERMINATION OF ASSISTANCE. 

"If an eligible person who resides in a Safe 
Haven or who receives low-demand services 
or referrals endangers the safety, welfare, or 
health of other residents, or repeatedly vio
lates a condition of occupancy contained in 
the rules for the Safe Haven (as set forth in 
the application submitted under this sub
title), the recipient may terminate such resi
dency or assistance in accordance with a for
mal process, established by the rules for the 
Safe Haven. 

On page 268, line 8, strike "$50,000,000" and 
insert "$75,000,000". 

On page 268, line 9, strike "$51,600,000" and 
insert "$77,400,000". 

On page 268, between lines 16 and 17, insert 
the following: 
SEC. 824. STRATEGY TO ELIMINATE UNFIT TRAN

SIENT FACILmES. 
Section 825(a) of the Cranston-Gonzalez 

National Affordable Housing Act (42 U.S.C. 
11301 note) is amended in the first sentence-

(1) by striking "Cranston-Gonzalez Na
tional Affordable Housing Act" and inserting 
"National Affordable Housing Act Amend
ments of 1992"; and 

(2) by striking "July 1, 1992" and inserting 
"July l, 1994". 
SEC. 8215. SHELTER PLUS CARE PROGRAM. 

(a) AUTHORIZATION OF APPROPRIAT!ONS.
Section 459 of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11403h) is 
amended-

(1) by striking subsection (a) and inserting 
the following new subsection: 

"(a) IN GENERAL.-For purposes of the 
housing programs under this subtitle, there 
is authorized to be appropriated $258,600,000 
for fiscal year 1993 and $266,875,000 for fiscal 
year 1994. "; 

(2) by striking subsections (b) and (c); and 
(3) by redesignating subsection (d) as sub

section (b). 
(b) PARTICIPATION OF HOMELESS lNDIVID

UALS.-Section 455 of the Stewart B. McKin
ney Homeless Assistance Act (42 U.S.C. 
11403d) is amended by adding at the end the 
following new subsection: 

"(c) PARTICIPATION OF HOMELESS INDIVID
UALS.-The Secretary shall, by regulation, 
require each recipient to provide for the par
ticipation of a significant number of home
less individuals or former homeless individ
uals on the board of directors or other equiv
alent policymaking entity of the recipient, 
to the extent that such entity considers and 
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makes policies and decisions regarding any 
housing, supportive services, or assistance 
provided under this subtitle. The Secretary 
may grant waivers to applicants unable to 
meet the requirement under the preceding 
sentence if the applicant agrees to otherwise 
consult with homeless or formerly homeless 
individuals in considering and making such 
policies and decisions.". 

(C) EMPLOYMENT OF HOMELESS lNDIVID
UALS.-Section 456 of the Stewart B. McKin
ney Homeless Assistance Act (42 U.S.C. 
11403e) is amended-

(!) in paragraph (3), by striking "and" at 
the end; 

(2) in paragraph (4), by striking the period 
at the end and inserting"; and"; and 

(3) by adding at the end the following new 
paragraph: 

"(5) to employ or otherwise involve, to the 
maximum extent practicable, homeless indi
viduals and families in constructing or reha
bilitating housing assisted under this title 
and in providing services required under this 
title.". 

(d) REDESIGNATION AND AMENDMENT OF 
PART II PROVISIONS.-Subtitle F of the Stew
art B. McKinney Homeless Assistance Act (42 
U.S.C. 11403 et seq.) is amended as follows: 

(1) PART II HEADING.-By amending the 
heading for part II to read as follows: 

"PART II-TENANT-BASED RENTAL 
ASSISTANCE". 

(2) PARTS III AND IV.-By striking parts III 
and IV. 

(3) PURPOSE.-By striking section 461 and 
inserting the following new section: 
"SEC. 471. AUTHORITY. 

"The Secretary may use amounts made 
available under section 463 to provide ten
ant-based rental housing assistance for eligi
ble persons in accordance with this part.". 

(4) HOUSING ASSISTANCE.-By redesignating 
section 462 as section 472 and amending such 
section by striking "Where" and inserting 
the following: "The eligible person shall se
lect the unit in which such person will live 
using rental assistance under this part; ex
cept that where". 

(5) AMOUNT OF ASSISTANCE.-By redesignat
ing section 463 as section 473 and amending 
such section by striking the last sentence. 

(e) TRANSFER, REDESIGNATION, AND AMEND
MENT OF GENERAL PROVISIONS.-Subtitle F of 
the Stewart B. McKinney Homeless Assist
ance Act (42 U.S.C. 11403 et seq.) is amended 
as follows: 

(1) TERMINATION OF ASSISTANCE.-By redes
ignating section 457 as section 461. 

(2) DEFINITIONS.-By redesignating section 
458 as section 462 and amending such sec
tion-

(A) by striking paragraph (2) and inserting 
the following new paragraph: 

"(2) The term 'applicant' means a State, 
unit of general local government, Indian 
tribe, or public housing· agency."; and 

(B) in paragraph (5), by inserting before the 
period at the end ", and includes public non
profit organizations". 

(3) AUTHORIZATION OF APPROPRIATIONS.-By 
redesignating section 459 (as amended by 
subsection (a) of this section) as section 463. 

(4) HOUSING STANDARDS AND RENT REASON
ABLENESS.-By redesignating section 464 as 
section 457, and amending subsection (a)(l) of 
such section by striking "(or if no such agen
cy exists in the applicable area, an entity se
lected by the Secretary)". 

(5) TENANT RENT AND ADMINISTRATIVE 
FEES.-By redesignating sections 465 and 466 
as sections 458 and 459, respectively. 

(6) OccuPANCY.-By inserting after section 
459 (as redesignated by paragraph (5) of this 
subsection) the following new section: 

"SEC. 460. OCCUPANCY. 
"(a) OCCUPANCY AGREEMENT.-The occu

pancy agreement between a tenant and an 
owner of a dwelling· unit assisted under this 
subtitle shall be for at least one month. 

"(b) VACANCY PAYMENTS.-If an elig•ible 
person vacates a dwelling unit assisted under 
this subtitle before the expiration of the oc
cupancy agreement, no assistance payment 
may be made with respect to the unit after 
the month that follows the month during 
which the unit was vacated, unless it is occu
pied by another eligible person.". 

(f) PROJECT- AND SPONSOR-BASED RENTAL 
ASSISTANCE AND SINGLE ROOM OCCUPANCY 
DWELLINGS.-Subtitle F of the Stewart B. 
McKinney Homeless Assistance Act (42 
U.S.C. 11403 et seq.), as amended by the pre
ceding provisions of this section, is further 
amended by inserting at the end the follow
ing new parts: 

"PART III-PROJECT-BASED RENTAL 
ASSISTANCE 

"SEC. 476. AUTHORITY. 
"The Secretary may use amounts made 

available under section 463 to provide 
project-based rental housing assistance for 
eligible persons in accordance with this part. 
"SEC. 477. HOUSING ASSISTANCE. 

"Assistance under this part shall be pro
vided pursuant to a contract between the re
cipient and an owner of an existing struc
ture. The contract shall provide that rental 
assistance payments shall be made to the 
owner and that the units in the structure 
shall be occupied by eligible persons for not 
less than the term of the contract. 
"SEC. 478. TERM OF CONTRACT AND AMOUNT OF 

ASSISTANCE. 
"(a) TERM OF CONTRACT.-Each contract 

with a recipient for assistance under this 
part shall be for a term of 5 years, and the 
owner shall have an option to renew the as
sistance for an additional 5-year term, sub
ject to the availability of amounts provided 
in appropriation Acts; except that if an ex
penditure of at least $3,000 for each unit (in
cluding its prorated share of work on com
mon areas or systems) is required to make 
the structure decent, safe, and sanitary, and 
the owner agrees to carry out the rehabilita
tion with resources other than assistance 
under this subtitle within 12 months of noti
fication of grant approval, the contract shall 
be for a term of 10 years. 

"(b) AMOUNT OF ASSISTANCE.- Each con
tract shall provide that the recipient shall 
receive aggregate amounts not to exceed the 
fair market rental under section 8(e) of the 
United States Housing Act of 1937 in effect at 
the time the application is approved. 

"PART N-SPONSOR-BASED RENTAL 
ASSISTANCE 

"SEC. 481. AUTHORITY. 
"The Secretary may use amounts made 

available under section 463 to provide spon
sor-based rental assistance for eligible per
sons in accordance with this part. 
"SEC. 482. HOUSING ASSISTANCE. 

"Assistance under this part shall be pro
vided pursuant to a contract between the re
cipient and a private nonprofit sponsor that 
owns or leases dwelling· units. The contract 
shall provide that rental assistance pay
ments shall be made to the sponsor and that 
such assisted units shall be occupied by eligi
ble persons. 
"SEC. 483. TERM OF CONTRACT AND AMOUNT OF 

ASSISTANCE. 
"(a) TERM OF CONTRACT.-The contract 

with a recipient of assistance under this part 
shall be for a term of 5 years. 

"(b) AMOUNT OF ASSISTANCE.-Each con
tract shall provide that the recipient shall 
receive aggTegate amounts not to exceed the 
appropriate existing· housing fair market 
rental under section 8(e) of the United States 
Housing Act of 1937 in effect at the time the 
application is approved." . 
SEC. 826. SUPPORTIVE HOUSING PROGRAM. 

(a) IN GENERAL.-Title IV of the Stewart B. 
McKinney Homeless Assistance Act (42 
U.S.C. 11361 et seq.) is amended by striking 
subtitles C and D and inserting the following 
new subtitle: 

"Subtitle C-Supportive Housing Program 

"SEC. 421. PURPOSE. 

"The purpose of this subtitle is to promote 
the development of supportive housing and 
supportive service progTams to assist home
less persons and families, in the transition 
from homelessness, and to enable homeless 
persons to live as independently as possible. 
"SEC. 422. DEFINITIONS. 

"For purposes of this subtitle: 
"(l) The term 'applicant' means a State, 

Indian tribe, metropolitan city, urban coun
ty, governmental entity, public or private 
nonprofit organization, that is eligible to be 
a recipient under this subtitle and submits 
an application under section 426(a). 

"(2) The term 'person with disabilities' 
shall mean a person who is under a disability 
as defined in section 223 of the Social Secu
rity Act or a household within the definition 
of 'person with disabilities' contained in sec
tion 811(k) of the National Affordable Hous
ing Act of 1990. Notwithstanding the previous 
sentence, the term 'persons with disabilities' 
shall include persons with acquired 
immunodeficiency syndrome. 

"(3) The term 'Indian tribe' has the mean
ing given the term in section 102(a) of the 
Housing and Community Development Act of 
1974. 

"(4) The term 'metropolitan city' has the 
meaning given the term in section 102 of the 
Housing and Community Development Act of 
1974. 

"(5) The term 'operating costs' means ex
penses incurred by a recipient operating sup
portive housing under this subtitle with re
spect to-

"(A) the administration, maintenance, re
pair, and security of such housing; 

"(B) utilities, fuel, furnishings, and equip
ment for such housing; and 

"(C) the conducting· of the assessment re
quired in section 426(c)(2). 

"(6) The term 'outpatient health services' 
means outpatient health care, outpatient 
mental health services, outpatient substance 
abuse services, and case management. 

"(7) The term 'private nonprofit organiza
tion' means an organization-

"(A) no part of the net earnings of which 
inures to the benefit of any member, found
er, contributor, or individual; 

"(B) that has a voluntary board; 
"(C) that has an accounting system, or has 

designated a fiscal agent in accordance with 
requirements established by the Secretary; 
and 

"(D) that practices nondiscrimination in 
the provision of assistance. 

"(8) The term 'project' means a structure 
or structures (or a portion of such structure 
or structures) that is acquired, rehabilitated, 
constructed, or leased with assistance pro
vided under this subtitle or with respect to 
which the Secretary provides technical as
sistance or annual payments for operating 
costs under this subtitle, or supportive serv
ices. 
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"(9) The term 'recipient' means any gov

ernmental or nonprofit entity that receives 
assistance under this subtitle. 

"(10) The term 'Secretary' means the Sec
retary of Housing and Urban Development. 

"(11) The term 'State' means each of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, the North
ern Mariana Islands, and Palau. 

"(12) The term 'supportive housing" means 
a project that meets the requirements of sec
tion 424. 

"(13) The term 'supportive services' means 
services under section 425. 

"(14) The term 'urban county' has the 
meaning given the term in section 102 of the 
Housing and Community Development Act of 
1974. 
"SEC. 423. ELIGIBLE ACTIVITIES. 

"(a) IN GENERAL.-The Secretary may pro
vide the following assistance under this sub
title: 

"(l) ACQUISITION AND REHABILITATION.-A 
grant, in an amount not to exceed $200,000, 
for the acquisition, rehabilitation, or acqui
sition and rehabilitation of an existing 
structure (including a small commercial 
property or office space) to provide support
ive housing other than emerg·ency shelter or 
to provide supportive services. The repay
ment of any outstanding debt owed on a loan 
made to purchase an existing structure shall 
be considered to be a cost of acquisition eli
gible for a grant under this paragraph if the 
structure was not used as supportive hous
ing, or to provide supportive services, before 
the receipt of assistance. 

"(2) NEW CONSTRUCTION.-A grant, in an 
amount not to exceed $400,000, for new con
struction of a structure to provide support
ive housing. 

"(3) LEASING.-A grant for leasing of an ex
isting structure or structures, or portions 
thereof, to provide supportive housing or 
supportive services during the period covered 
by the application. Grant recipients may re
apply for such assistance as needed to con
tinue the use of such structure for purposes 
of this subtitle. 

"(4) OPERATING COSTS.-Annual payments 
for operating costs of housing assisted under 
this subtitle, not to exceed 75 percent of the 
annual operating costs of such housing. 
Grant recipients may reapply for such assist
ance as needed to continue the use of the 
project for purposes of this subtitle. 

"(5) SUPPORTIVE SERVICES.-A grant for 
costs of supportive services provided to 
homeless individuals. Such services may be 
provided independently from housing as
sisted under this subtitle. Any recipient may 
reapply for such assistance or for the re
newal of such assistance to continue services 
funded under prior grants or to provide other 
services. 

"(6) TECHNICAL ASSISTANCE.-Technical as-
sistance in-

" (A) establishing supportive housing·; 
"(B) operating supportive housing; and 
"(C) providing supportive services to 

homeless individuals. 
"(b) USE RESTRICTIONS.-
"(l) ACQUISITION, REHABILITATION, AND NEW 

CONSTRUCTION.-Projects assisted under sub
section (a) (1) or (2) shall be operated for not 
less than 20 years for the purpose specified in 
the application. 

"(2) OTHER ASSISTANCE.-Projects assisted 
under subsection (a) (3), (4), (5), or (6) shall be 
operated for the purposes specified in the ap
plication for the duration of the period cov
ered by the gTant. 

"(3) CONVERSION .-If the Secretary deter
mines that a project is no long·er needed for 

use as supportive housing· and approves the 
use of the project for the direct benefit of 
very low-income persons pursuant to a re
quest for such use by the recipient operating· 
the project, the Secretary may authorize the 
recipient to convert the project to such use. 

"(c) REPAYMENT OF ASSISTANCE AND PRE
VENTION OF UNDUE BENEFI'l'S.-

"(l) REPAYMENT AND CONVERSION OJ<' ASSIST
ANCE.-Subject to the provisions of this sec
tion, any grant provided under subsection (a) 
(1) or (2) shall be repaid if the project ceases 
to be used as supportive housing prior to the 
expiration of the time period specified in the 
gTant, On SUCh terms as may be prescribed by 
the Secretary. The Secretary shall require 
recipients to repay 100 percent of the grant if 
the project is used as supportive housing for 
fewer than 10 years following initial occu
pancy. If the project is used as supportive 
housing for more than 10 years, but less than 
20 years, the Secretary shall reduce the per
centage of the amount required to be repaid 
by 10 percentage points for each year in ex
cess of 10 that the property is used as sup
portive housing. 

"(2) PREVENTION OF UNDUE BENEFITS.-Ex
cept as provided in paragraph (3), upon any 
sale or other disposition of a project assisted 
under subsection (a) (1) or (2), occurring be
fore the expiration of the 20-year period be
ginning on the date that the project is placed 
in service, the recipient shall comply with 
such terms and conditions as the Secretary 
may prescribe to prevent the recipient from 
unduly benefiting from such sale or disposi
tion. 

"(3) EXCEPTION.-A recipient shall not be 
required to comply with the terms and con
ditions prescribed under paragraphs (l)(A) 
and (2) if the sale or disposition of the 
project results in the use of the project for 
the direct benefit of very low-income persons 
or if all of the proceeds are used to provide 
supportive housing meeting the require
ments of this subtitle. 
"SEC. 424. SUPPORTIVE HOUSING. 

"(a) IN GENERAL.-Housing providing sup
portive services for homeless individuals 
shall be considered supportive housing for 
purposes of this subtitle if-

"(l) the housing is safe and sanitary and 
meets any applicable State and local housing 
codes and licensing requirements in the ju
risdiction in which the housing is located; 
and 

"(2) the housing-
"(A) is transitional housing; 
"(B) is permanent housing· for homeless 

persons with disabilities; or 
"(C) is, or is part of, a particularly innova

tive project for, or alternative methods of, 
meeting the immediate and long-term needs 
of homeless individuals and families. 

"(b) TRANSITIONAL HOUSING.-For purposes 
of this section, the term 'transitional hous
ing·' means housing, the purpose of which is 
to facilitate the movement of homeless indi
viduals and families to permanent housing 
within 24 months (or such longer period as 
the Secretary determines is necessary). 

"(c) PERMANENT HOUSING FOR HOMELESS 
PERSONS WI'l'H DISABILlTIES.-For purposes of 
this section, the term 'permanent housing 
for homeless persons with disabilities' means 
community-based housing for handicapped 
homeless persons that provides long-term 
housing and supportive services for not more 
than-

"(1) 8 such persons in a single structure or 
contiguous structures; 

"(2) 16 such persons, but only if not more 
than 20 percent of the units in a structure 
are designated for such persons; or 

"(3) more than 16 persons if the applicant 
demonstrates that local market conditions 
dictate the development of a large project 
and such development will achieve the 
neig·hborhood integTation objectives of the 
progTam within the context of the affected 
community. 

"(d) SINGLE ROOM OCCUPANCY DWELLINGS.
A project may provide supportive housing in 
dwelling units that do not contain bath
rooms or kitchen facilities and are appro
priate for use as supportive housing or in 
projects containing· some or all such dwell
ing· units. 
"SEC. 425. SUPPORTIVE SERVICES. 

"(a) IN GENERAL.-Each supportive housing 
project shall ensure the provision of appro
priate supportive services for residents of the 
project. 

"(b) REQUIREMENTS.-Supportive services 
provided in connection with a supportive 
housing project shall address the special 
needs of the individuals (such as homeless 
persons with disabilities and homeless fami
lies with children) intended to be served by a 
project. 

"(c) SERVICES.-Supportive services may 
include the establishment and operation of 
such activities as child care services pro
grams, child care, employment assistance 
programs, outpatient health services, meals, 
case management, assistance in obtaining 
permanent housing-, counseling, including· 
employment and nutritional counseling, se
curity measures, and assistance in obtaining 
other Federal, State, and local services (in
cluding mental health benefits, employment 
and medical assistance), and providing other 
appropriate services. 

"(d) PROVISION OF SERVICES.-Services pro
vided pursuant to this section may be pro
vided directly by the recipient or by contract 
with other public or private service provid
ers. Such services may be provided to home
less individuals who do not reside in support
ive housing. 
"SEC. 426. PROGRAM REQUIREMENTS. 

"(a) APPLICATIONS.-
"(l) FORM AND PROCEDURE.-Applications 

for assistance under this subtitle shall be 
submitted by applicants in the form and in 
accordance with the procedures established 
by the Secretary. 

"(2) CONTENTS.-The Secretary shall re
quire that applications contain at a mini
mum-

"(A) a description of the proposed project, 
including the activities to be undertaken; 

"(B) a description of the size and charac
teristics of the population that would occupy 
the supportive housing assisted under this 
subtitle; 

"(C) a description of the public and private 
resources that are expected to be made avail-
able for the project; · 

"(D) in the case of projects assisted under 
section 423(a) (1) or (2), assurances satisfac
tory to the Secretary that the project will be 
operated for not less than 10 years for the 
purpose specified in the application; 

"(E) in the case of projects assisted under 
this title that do not receive assistance 
under such sections, annual assurances dur
ing· the period specified in the application 
that the project will be operated for the pur
pose specified in the application for such pe
riod; 

"(F) a certification from the public official 
responsible for submitting the comprehen
sive housing· affordability strategy under 
section 105 of the Cranston-Gonzalez Na
tional Affordable Housing Act for the State 
or unit of general local government within 
which the project is located that the pro-
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posed project is consistent with the approved 
housing strategy of such State or unit of 
general local government; and 

"(G) a certification that the applicant will 
comply with the requirements of the Fair 
Housing Act, title VI of the Civil Rig·hts Act 
of 1964, section 504 of the Rehabilitation Act 
of 1973, and the Age Discrimination Act of 
1975, and will affirmatively further fair hous
ing. 

"(3) SITE CONTROL.-The Secretary shall re
quire that each application include reason
able assurances that the applicant will own 
or have control of a site for the proposed 
project not later than the expiration of a 1-
year period beginning upon notification of an 
award for grant assistance, unless the appli
cation proposes providing supportive housing 
which will eventually be owned or controlled 
by the families or individuals served. If any 
recipient fails to obtain ownership or control 
of the site within 1 year after notification of 
an award for grant assistance, the grant 
shall be recaptured and reallocated under 
this subtitle. 

"(b) SELECTION CRITERIA.-The Secretary 
shall select applicants approved by the Sec
retary as to financial responsibility to re
ceive assistance under this subtitle by a na
tional competition based on criteria estab
lished by the Secretary, which shall in
clude-

"(1) the ability of the applicant to develop 
and operate supportive housing; 

"(2) the innovative quality of the proposal 
in providing supportive housing; 

"(3) the need for the type of supportive 
housing proposed by the applicant in the 
area to be served; 

"(4) the extent to which the amount of as
sistance to be provided under this subtitle 
will be supplemented with resources from 
other public and private sources; 

"(5) the cost-effectiveness of the proposed 
project; 

"(6) the extent to which the applicant has 
demonstrated coordination with other Fed
eral, State, local and private entities serving 
homeless persons in the planning and oper
ation of the project, to the extent prac
ticable; and 

"(7) such other factors as the Secretary de
termines to be appropriate to carry out this 
subtitle in an effective and efficient manner. 

"(c) REQUIRED AGREEMENTS.-The Sec
retary may not provide assistance for any 
project under this subtitle unless the appli
cant agrees-

"(1) to operate the proposed project as sup
portive housing in accordance with the pro
visions of this subtitle; 

"(2) to conduct an ong·oing assessment of 
the supportive services required by homeless 
individuals served by such projects and the 
availability of such services to such individ
uals; 

"(3) to provide such residential supervision 
as the Secretary determines is necessary to 
facilitate the adequate provision of support
ive services to the residents of the project; 

"(4) to monitor and report to the Secretary 
on the progress of the project; 

"(5) to develop and implement procedures 
to ensure (A) the confidentiality of records 
pertaining to any individual provided family 
violence prevention or treatment services 
through any project assisted under this sub
title, and (B) that the address or location of 
any family violence shelter project assisted 
under this subtitle will not be made public, 
except with written authorization of the per
son or persons responsible for the operation 
of such project; 

"(6) to utilize, to the maximum extent 
practicable, homeless individuals and fami-

lies in constructing, rehabilitating, main
taining, and operating the project assisted 
under this subtitle and in providing support
ive services for the project; and 

"(7) to comply with such other terms and 
conditions as the Secretary may establish to 
carry out this subtitle in an effective and ef
ficient manner. 

"(d) OCCUPANCY CHARGE.-Each homeless 
individual or family residing in a project 
providing· supportive housing· shall pay an 
occupancy charge in an amount determined 
by the recipient providing the project, which 
may not exceed the amount determined 
under section 3(a) of the United States Hous
ing· Act of 1937. Occupancy charg·es paid may 
be reserved, in whole or in part, to assist 
residents in moving to permanent housing. 

"(e) MATCHING FUNDING.-Each recipient 
shall be required to supplement the amount 
of assistance provided under paragraphs 
423(a) (1) and (2) of this subtitle with an 
equal amount of funds from sources other 
than this subtitle. 

"(f) FLOOD PROTECTION STANDARDS.-Flood 
protection standards applicable to housing 
acquired, rehabilitated, constructed, or as
sisted under this subtitle shall be no more 
restrictive than the standards applicable 
under Executive Order No. 11988 (May 24, 
1977) to the other programs under this title. 

"(g) PARTICIPATION OF HOMELESS INDIVID
UALS.-The Secretary shall, by regulation, 
require each recipient to provide for the par
ticipation of a significant number of home
less individuals or former homeless individ
uals on the board of directors or other equiv
alent policymaking entity of the recipient, 
to the extent that such entity considers and 
makes policies and decisions regarding any 
project, supportive services, or assistance 
provided under this subtitle. The Secretary 
may grant waivers to applicants unable to 
meet the requirement under the preceding 
sentence if the applicant agrees to otherwise 
consult with homeless or formerly homeless 
individuals in considering and making such 
policies and decisions. 

"(h) LIMITATION ON USE OF FUNDS.-No as
sistance received under this subtitle (or any 
State or local government funds used to sup
plement such assistance) may be used to re
place other State or local funds previously 
used, or designated for use, to assist home
less persons or handicapped homeless per
sons. 

"(i) LIMITATION ON ADMINISTRATIVE EX
PF.NSES.- No recipient may use more than 5 
percent of a gTant received under this sub
title for administrative purposes. 

"(j) TERMINATION OF ASSISTANCE.-If an in
dividual or family who receives assistance 
under this subtitle (not including residents 
of an emergency shelter) from a recipient 
violates program requirements, the recipient 
may terminate assistance in accordance with 
a formal process established by the recipient 
that recognizes the rights of individuals re
ceiving such assistance to due process of law. 
"SEC. 427. REGULATIONS. 

"Not later than the expiration of the 90-
day period beginning on the elate of the en
actment of the Housing and Community De
velopment Act of 1992, the Secretary shall 
issue interim regulations to carry out this 
subtitle, which shall take effect upon issu
ance. The Secretary shall issue final regula
tions to carry out this subtitle after notice 
and opportunity for public comment regard
ing· the interim regulations, pursuant to the 
provisions of section 553 of title 5, United 
States Code (notwithstanding subsections 
(a)(2), (b)(B), and (d)(3) of such section). The 
duration of the period for public comment 

shall not be less than 60 days, and the final 
regulations shall be issued not later than the 
expiration of the 60-day period beginning 
upon the conclusion of the comment period 
and shall take effect upon issuance. 
"SEC. 428. REPORTS TO CONGRESS. 

"The Secretary shall submit a report to 
the Congress annually, which summarizes 
the activities carried out under this subtitle 
and sets forth the finding·s, conclusions, and 
recommendations of the Secretary as a re
sult of the activities. The report shall be 
submitted not later than 4 months after the 
end of each fiscal year (except that, in the 
case of fiscal year 1993, the report shall be 
submitted not later than 6 months after the 
end of the fiscal year). 
"SEC. 429. AUTHORIZATION OF APPROPRIATIONS. 

"(a) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this subtitle $187,200,000 for fiscal 
year 1993. 

"(b) SET-ASIDES.-Of any amounts appro
priated to carry out this subtitle-

"(!) not less than 25 percent shall be allo
cated to projects designed primarily to serve 
homeless families with children; 

"(2) not less than 25 percent shall be allo
cated to projects designed primarily to serve 
homeless persons with disabilities; and 

"(3) not less than 10 percent shall be allo
cated for use only for providing supportive 
services under sections 423(a)(5) and 425, not 
provided in conjunction with supportive 
housing. 

"(c) REALLOCATIONS.-If, following the re
ceipt of applications for the final funding 
round under this subtitle for any fiscal year, 
any amount set aside for assistance pursuant 
to subsection (b) will not be required to fund 
the approvable applications submitted for 
such assistance, the Secretary shall reallo
cate such amount for other assistance pursu
ant to this subtitle.". 

(b) TRANSITION.-Notwithstanding the 
amendment made by subsection (a), before 
the date of the effectiveness of the regula
tions issued under section 427 of the Stewart 
B. McKinney Homeless Assistance Act (as 
amended by subsection (a) of this section) 
the Secretary may make grants under the 
provisions of subtitles C and D of the Stew
art B. McKinney Homeless Assistance Act, 
as in effect immediately before the enact
ment of this Act. Any grants made before 
such effective date shall be subject to the 
provisions of such subtitles. 
SEC. 827. AUTHORIZATION OF APPROPRIATIONS 

FOR THE INTERAGENCY COUNCIL 
ON THE HOMELESS. 

Section 208 of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11318) is 
amended to read as follows: 
"SEC. 208. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated 
to carry out this title $1,500,000 for fiscal 
year 1993, and $1, 700,000 for fiscal year 1994.". 
SEC. 828. EXTENSION OF INTERAGENCY COUN· 

CIL. 
Section 209 of the Stewart B. McKinney 

Homeless Assistance Act (42 U.S.C. 11319) is 
amended by striking "October 1, 1992" and 
inserting "October 1, 1994". 
SEC. 829. AUTHORIZATION OF APPROPRIATIONS 

FOR FEDERAL EMERGENCY MAN
AGEMENT FOOD AND SHELTER PRO· 
GRAM. 

Section 322 of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11352) is 
amended to read as follows: 
"SEC. 322. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated 
to carry out this title $180,000,000 for fiscal 
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year 1993, and $200,000,000 for fiscal year 
1994.". 
SEC. 830. SINGLE ROOM OCCUPANCY HOUSING 

FOR THE HOMELESS. 
Subtitle E of title IV of the Stewart B. 

,,.. McKinney Homeless Assistance Act ( 42 
U.S.C. 11401 et seq.) is amended to read as 
follows: 

"Subtitle E-Single Room Occupancy 
Housing for the Homeless 

"SEC. 441. PURPOSE. 
"The purpose of the program authorized 

under this subtitle is to increase the supply 
of decent, safe and sanitary single room oc
cupancy housing for homeless individuals. 
"SEC. 442. DEFINITIONS. 

"For purposes of this subtitle: 
"(1) APPLICANT.-The term 'applicant' 

means a State, Indian tribe, metropolitan 
city, urban county, public housing agency, 
other governmental entity, or private non
profit organization that is eligible to be a re
cipient under this subtitle. 

"(2) INDIAN TRIBE.-The term 'Indian tribe' 
has the meaning given such term in section 
102(a)(17) of the Housing and Community De
velopment Act of 1974. 

"(3) METROPOLITAN CITY.-The term •met
ropolitan city' has the meaning given such 
term in section 102 of the Housing and Com
munity Development Act of 1974. 

"(4) OPERATING COSTS.-The term 'operat
ing costs' means expenses incurred by a re
cipient operating housing under this subtitle 
with respect to-

"(A) the administration, maintenance, re
pair, and security of such housing; and 

"(B) utilities, fuel, furnishings, and equip
ment for such housing. 

"(5) PRIVATE NONPROFIT ORGANIZATION.
The term 'private nonprofit organization' 
means an organization-

"(A) no part of the net earnings of which 
inures to the benefit of any member, found
er, contributor, or individual; 

"(B) that has a voluntary board; 
"(C) that has an accounting system, or has 

designated a fiscal agent in accordance with 
requirements established by the Secretary; 
and 

"(D) that practices nondiscrimination in 
the provision of assistance. 

"(6) PROJECT.-The term 'project' means a 
structure or a portion of a structure that is 
acquired or rehabilitated with assistance 
provided under this subtitle or with respect 
to which the Secretary provides technical as
sistance or annual payments for operating 
costs under this subtitle. 

"(7) PUBLIC HOUSING AGENCY .-The term 
'public housing agency' has the meaning· 
given such term in section 3(b)(6) of the 
United States Housing Act of 1937. 

"(8) RECIPIENT.-The term 'recipient' 
means any governmental or nonprofit entity 
that is approved by the Secretary as to fi
nancial responsibility. 

"(9) SECRETARY.-The term 'Secretary' 
means the Secretary of Housing and Urban 
Development. 

"(10) SINGLE ROOM OCCUPANCY HOUSING.
The term 'sing·le room occupancy housing' 
means residential properties in which some 
or all of the dwelling units do not contain 
bathroom or kitchen facilities. Such housing 
shall be safe and sanitary and meet all appli
cable State and local housing codes and li
censing requirements in the jurisdiction in 
which the housing is located. 

"(11) STATE.-The term 'State' means each 
of the several States, the District of Colum
bia, the Commonwealth of Puerto Rico, the 
United States Virgin Island, Guam, Amer-

ican Samoa, the Northern Mariana Islands, 
and Palau. 

"(12) URBAN COUNTY.-The term 'urban 
county' has the meaning given such term in 
section 102 of the Housing· and Community 
Development Act of 1974. 
"SEC. 443. TYPES OF ASSISTANCE. 

"(a) IN GENERAL.-The Secretary may pro
vide the following assistance to a project 
under this subtitle: 

"(1) A grant for acquisition, rehabilitation, 
or acquisition and rehabilitation, of an exist
ing structure to provide single room occu
pancy dwelling·s. The repayment of any out
standing debt owed on a loan made to pur
chase an existing structure shall be consid
ered a cost of acquisition eligible for a grant 
under this paragraph if the structure was not 
used as housing for the homeless prior to the 
receipt of assistance. Such a grant is limited 
to the portion of the structure used for sin
gle room occupancy dwellings and common 
areas for primary use of the residents or for 
the provision of supportive services to such 
residents and other homeless individuals. 

"(2) A grant for new construction of a 
structure to provide single room occupancy 
dwellings. Such a grant is limited to the por
tion of the structure used for single room oc
cupancy dwellings and common areas for pri
mary use of the residents or for provision of 
supportive services to such residents and 
other homeless individuals. 

"(3) Annual payments for operating costs 
of single room occupancy dwellings, not to 
exceed 75 percent of the costs of operating 
such housing, during the 10-year period 
under section 444(a)(2)(D). Subject to the 
availability of appropriations, the Secretary 
may approve payment of operating costs of 
single room occupancy dwellings beyond the 
initial 10-year period. 

"(4) Technical assistance in establishing or 
operating single room occupancy dwellings. 

"(b) AMOUNT OF ASSISTANCE.-The Sec
retary may establish a maximum amount 
that may be awarded to any applicant. 

"(c) REPAYMENT.-Any grant provided 
under paragraphs (1) or (2) of subsection (a) 
shall be repaid on such terms as may be pre
scribed by the Secretary if the project is 
used as single room occupancy dwellings for 
homeless individuals for fewer than 10 years 
following initial occupancy. A project may 
continue to be treated as single room occu
pancy dwellings for the purposes of this sub
section if the Secretary determines that 
such project is no longer needed for use as 
single room occupancy dwellings for home
less individuals and approves the use of such 
project for the direct benefit of low-income 
persons. 

"(d) PREVENTION OF UNDUE BENEFITS.
Upon any sale or other disposition of a 
project acquired or rehabilitated with assist
ance under this subtitle prior to the close of 
20 years after the project is placed in service, 
other than a sale or other disposition result
ing in the use of the project for the direct 
benefit of low-income persons or where all of 
the proceeds are used to provide sing·le room 
occupancy dwellings for homeless individ
uals, the recipient shall comply with such 
terms and conditions as the Secretary may 
prescribe to prevent the recipient from un
duly benefiting from the sale or other dis
position of the project. 
"SEC. 444. PROGRAM REQUIREMENTS. 

"(a) APPLICATIONS.-
"(!) IN GENERAL.-Applications for assist

ance under this subtitle shall be submitted 
by an applicant in such form and in accord
ance with such procedures as the Secretary 
shall establish. 

"(2) MINIMUM REQUIRgMENTS.-The Sec
retary shall require that applications con
tain at a minimum-

"(A) a description of the proposed project; 
"(B) a description of the size and charac

teristics of the population that would occupy 
the single room occupancy dwelling·s; 

"(C) a description of the public and private 
resources that are expected to be made avail
able for the project; 

"(D) assurances satisfactory to the Sec
retary that the project assisted will be oper
ated for not less than 10 years for the pur
pose specified in the application, except that 
in the case of projects not receiving a grant 
under paragraph (1) or (2) or section 443(a), 
assurances under this subparagraph shall be 
made annually that the project will be oper
ated for the purpose specified in the applica
tion for such year; 

"(E) a certification by the public official 
responsible for submitting the comprehen
sive housing affordability strategy under 
section 105 of the Cranston-Gonzalez Na
tional Affordable Housing Act that the pro
posed activities are consistent with the ap
proved housing strategy of the State or unit 
of local government within which the facil
ity is located. 

"(F) a certification that the applicant will 
comply with the requirements of the Fair 
Housing Act, title VI of the Civil Rights Act 
of 1964, section 504 of the Rehabili ta ti on Act , 
of 1973, and the Age Discrimination Act of 
1975, and will affirmatively further fair hous
ing. 

"(3) The Secretary shall require that an 
application furnish reasonable assurances 
that the applicant will own or have control 
of a site for the proposed project not later 
than 1 year after receiving assistance under 
this subtitle. If an applicant fails to obtain 
ownership or control of a site within 1 year 
after receipt of such assistance, the grant 
shall be recaptured and reallocated. 

"(b) SELECTION CRITERIA.-The Secretary 
shall establish selection criteria for a na
tional competition for assistance under this 
subtitle, which shall include-

"(1) the ability of the applicant to develop 
and operate single room occupancy dwellings 
for homeless individuals; 

"(2) the need for such single room occu
pancy dwellings in the area to be served; 

"(3) the extent to which the amount of as
sistance to be provided under this subtitle 
will be leveraged with resources from other 
public and private sources; 

"(4) the cost effectiveness of the proposed 
project; 

"(5) the extent to which the recipient in
volves homeless and formerly homeless indi
viduals in constructing-, rehabilitating, 
maintaining, and operating the project as
sisted under this subtitle; 

"(6) the extent to which homeless and for
merly homeless individuals are represented 
on boards of directors or policymaking enti
ties, or otherwise consulted in the planning-, 
development, and operation of the project; 

"(7) the extent to which the applicant has 
demonstrated coordination with other enti
ties serving homeless persons in the planning 
and operation of the project; and 

"(8) such other factors as the Secretary de
termines to be appropriate for purposes of 
carrying out the project established by this 
subtitle in an effective and efficient manner. 

"(c) REQUIRED AGREEMENTS.- The Sec
retary may not approve assistance for any 
project under this subtitle unless the appli
cant agrees-

"(1) to operate the proposed project as sin
gle room occupancy dwellings for homeless 
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individuals in accordance with the provisions 
of this subtitle; 

"(2) to meet housing quality standards es
tablished by the Secretary, including the in
stallation of a sprinkler system that pro
tects all major spaces (including· hallways, 
large common areas, and other areas speci
fied in local fire, building, or safety codes), 
hard-wired smoke detectors, and such other 
fire and safety improvements as may be re
quired by State or local law; 

"(3) to provide such residential supervision 
as the Secretary determines is necessary to 
ensure the safety of the residents and the 
maintenance of the facility; 

"(4) to monitor and report to the Secretary 
on the progress of the project; and 

"(5) to comply with such other terms and 
conditions as the Secretary may establish 
for purposes of carrying out the program es
tablished in this subtitle in an effective and 
efficient manner. 

"(d) OCCUPANT RENT.-Each individual re
siding in a facility assisted under this sub
title shall pay as rent an amount not to ex
ceed an amount determined in accordance 
with the provisions of section 3(a) of the 
United States Housing Act of 1937. 

"(e) MATCHING FUNDING.-Each recipient 
shall be required to supplement the amount 
of assistance provided under paragraphs 
443(a)(l) and (2) of this subtitle with an equal 
amount of funds from sources other than 
this subtitle. 

"(f) FLOOD PROTECTION STANDARDS.-Flood 
protection standards applicable to housing 
acquired, rehabilitated, or assisted under 
this subtitle shall be no more restrictive 
than the standards applicable under Execu
tive Order No. 11988 (May 24, 1977) to the 
other programs under this title. 

"(g) PARTICIPATION OF HOMELESS INDIVID
UALS.-The Secretary shall, by regulation, 
require each recipient to provide for the par
ticipation of a significant number of home
less individuals or formerly homeless indi
viduals on the board of directors or other 
equivalent policymaking entity of the recipi
ent, to the extent that such entity considers 
and makes policies and decisions regarding 
any project, supportive services, or assist
ance provided under this subtitle. The Sec
retary may grant waivers to applicants un
able to meet the requirement under the pre
ceding sentence if the applicant agrees to 
otherwise consult with homeless or formerly 
homeless individuals in considering and 
making such policies and decisions. 
"SEC. 445. GUIDELINES. 

"(a) REGULATIONS.-Not later than 90 days 
following the date of enactment of this Act, 
the Secretary shall by notice establish such 
requirements as may be necessary to carry 
out the provisions of this subtitle. 

"(b) LIMITATION ON USE OF FUNDS.-
"(l) NOT TO REPLACE OTHER FUNDS.-No as

sistance received under this subtitle may be 
used to replace other public funds previously 
used, or designated for use, to assist home
less individuals. 

"(2) 10 PERCENT MAXlMUM.-No more than 
10 percent of the assistance made available 
under this subtitle for any fiscal year may be 
used for projects located within any 1 unit of 
general local government. 

"(c) LIMI'l'ATION ON ADMINISTRATIVE Ex
PENSES.-No recipient may use more than 5 
percent of a grant received under this sub
title for administrative purposes. 
"SEC. 446. REPORTS TO CONGRESS. 

"The Secretary shall submit annually to 
the CongTess a report summarizing the ac
tivities carried out under this subtitle. The 
report shall be submitted not later than 3 
months after the end of each fiscal year. 

"SEC. 447. AUTHORIZATION OF APPROPRIATIONS. 
"There are authorized to be appropriated 

to carry out this subtitle $108,360,000 for fis
cal year 1993 and $111,828,000 for fiscal year 
1994. " . 
SEC. 830A. MISCELLANEOUS PROVISIONS. 

(a) RESERVATION OF FUNDS.-On or after 
the effective date of this section, no amounts 
may be made available for assistance under 
subtitle E of title IV of the Stewart B. 
McKinney Homeless Assistance Act, as it ex
isted immediately before the effective date 
of this section, except for projects for which 
a reservation of funds was made by the Sec
retary before that effective date. 

(b) GRANTS ALREADY MADE.- Any grant al
ready made under subtitle E of title IV of 
the Stewart B. McKinney Homeless Assist
ance Act shall continue to be governed by 
the provisions of such subtitle. 

(C) AMENDMENT TO MCKINNEY ACT.- Title 
IV of the Stewart B. McKinney Homeless As
sistance Act (42 U.S.C. 11361 et seq.) is 
amended by adding at the end the following 
new subtitle: 

"Subtitle ff-Miscellaneous Provisions 
"SEC. 490. ADMINISTRATIVE PROVISIONS. 

"The provisions of, and regulations and 
procedures applicable under, section 104(g) of 
the Housing and Community Development 
Act of 1974 shall apply to assistance and 
projects under this title.". 
SEC. 830B. RURAL HOMELESSNESS GRANT PRO

GRAM 
(a) ESTABLISHMENT.-The Secretary shall 

establish and carry out a rural homelessness 
grant program. In carrying out the program, 
the Secretary may award grants to eligible 
organizations in order to pay for the Federal 
share of the cost of-

(1) assisting programs providing direct 
emergency assistance to homeless individ
uals and families; 

(2) providing homelessness prevention as
sistance to individuals and families at risk 
of becoming homeless; and 

(3) assisting individuals and families in ob
taining· access to permanent housing and 
supportive services. 

(b) USE OF FUNDS.-
(1) IN GENERAL.-An eligible organization 

may use a grant awarded under subsection 
(a) to provide in rural areas-

(A) rent, mortgage, or utility assistance 
after 2 months of nonpayment in order to 
prevent eviction, foreclosure, or loss of util
ity service; 

(B) security deposits. rent for the first 
month of residence at a new location, and re
location assistance; 

(C) short-term emergency lodging in mo
tels or shelters, either directly or through 
vouchers; 

(D) transitional housing; 
(E) rehabilitation and repairs such as insu

lation, window repair, door repair, roof re
pair, and repairs that are necessary to make 
premises habitable; 

(F) development of comprehensive and co
ordinated support services that use and sup
plement, as needed. community networks of 
services, including-

(!) outreach services to reach eligible re-
cipients; 

(ii) case management; 
(iii) housing· counseling; 
(iv) budg·eting; 
(v) job training· and placement; 
(vi) primary health care; 
(vii) mental health services; 
(viii) substance abuse treatment; 
(ix) child care; 
(x) transportation; 

(xi) emergency food and clothing; 
(xii) family violence services; 
(xiii) education services; 
(xiv) moving services; 
(xv) entitlement assistance; and 
(xvi) referrals to veterans services and 

legal services; and 
(G) costs associated with making use of 

Federal inventory property programs to 
house homeless families, including the pro
gram established under title V of the Stew
art B. McKinney Homeless Assistance Act (42 
U.S.C. 11411 et seq.) and the Single Family 
Property Disposition Program established 
under section 204(g) of the National Housing 
Act (12 U.S.C. 1710(g)). 

(2) CAPACITY BUILDING ACTIVITIES.- Not 
more than 20 percent of the funds appro
priated under subsection (1)(1) for a fiscal 
year may be used by eligible organizations 
for capacity building activities, including 
payment of operating costs and staff reten
tion. 

(C) AWARD OF GRANTS.-
(1) COMMUNITIES WITH POPULATIONS OF LESS 

THAN 20,000.-
(A) SET ASIDE.- In awarding grants under 

subsection (a) for a fiscal year, the Secretary 
shall make available not less than 50 percent 
of the funds appropriated under subsection 
(i)(l) for the fiscal year for grants to eligible 
organizations serving communities that have 
populations of less than 10,000. 

(B) PRIORITY WITHIN SET ASIDE.-In award
ing grants in accordance with subparagraph 
(A), the Secretary shall give priority to eli
gible organizations serving communities 
with populations of less than 5,000. 

(2) COMMUNITIES WITHOUT SIGNIFICANT FED
ERAL ASSISTANCE.-In awarding grants under 
subsection (a), including grants awarded in 
accordance with paragraph (1). the Secretary 
shall give priority to eligible organizations 
serving communities not currently receiving 
significant Federal assistance under the 
Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11411 et seq.). 

(3) STATE LIMIT.-In awarding grants under 
subsection (a) for a fiscal year, the Secretary 
shall not award to eligible organizations 
within a State an aggregate sum of more 
than 10 percent of the funds appropriated 
under subsection (i)(l), for the fiscal year. 

(d) APPLICATION.-In order to be eligible to 
receive a grant under subsection (a). an orga
nization shall submit an application to the 
Secretary at such time, in such manner, and 
containing such information as the Sec
retary may require. At a minimum the appli
cation shall include-

(1) a description of the target population 
and geographic area to be served; 

(2) a description of the services to be pro
vided; 

(3) an assurance that the services to be 
provided are closely related to the identified 
needs of the target population; 

(4) a description of the existing services 
available to the target population, including 
Federal. State, and local programs, and a de
scription of the manner in which the organi
zation will coordinate with and expand exist
ing services or provide services not available 
in the immediate area; and 

(5) an agreement by the organization that 
the organization will collect certain data on 
the projects conducted by the organization, 
including services provided, number and 
characteristics of persons served, causes of 
homelessness for persons served, and out
comes of delivered services. 

(e) ELIGIBLE ORGANIZATIONS.- Organiza
tions eligible to receive a grant under sub
section (a) shall include private nonprofit 
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entities, Indian tribes (as defined in section 
102(a)(17) of the Housing· and Community De
velopment Act of 1974 (42 U.S.C. 5302(a)(17)), 
and county and local governments. 

(f) FEDERAL SHARE.-
(!) FEDERAL SHARE.-The Federal share of 

the costs of providing assistance under this 
title shall be 75 percent. 

(2) NON-FEDERAL SHARE.-The non-Federal 
share of the cost of providing the assistance 
shall be in cash or in kind, fairly evaluated, 
including plant, equipment, staff services, or 
services delivered by volunteers. 

(g) EVALUATION.-
(!) EVALUATION.-The Secretary shall per

form an evaluation of the program to-
(A) determine the effectiveness of the pro

gram in improving the delivery of services to 
homeless persons in the area served; and 

(B) determine the types of services needed 
to address homelessness in rural areas. 

(2) REPORT.- The Secretary shall submit to 
Congress, not later than 18 months after the 
date on which the Secretary first makes 
grants under the program, the evaluation of 
the program described in paragraph (1), in
cluding recommendations for any Federal 
administrative or legislative changes that 
may be necessary to improve the ability of 
rural communities to prevent and respond to 
homelessness. 

(h) TECHNICAL ASSISTANCE.-The Secretary 
shall provide technical assistance to eligible 
organizations in developing programs in ac
cordance with this section, and in gaining 
access to other Federal resources that may 
be used to assist homeless persons in rural 
areas. Such assistance may be provided 
through regional workshops, and may be pro
vided directly or through grants to, or con
tracts with, nongovernmental entities. 

(i) AUTHORIZATION OF APPROPRIATIONS.-
(!) IN GENERAL.-There are authorized to be 

appropriated to carry out this section 
$30,000,000 for fiscal year 1993, and fiscal year 
1994. 

(2) AVAILABILITY.-Any amount paid to a 
grant recipient for a fiscal year that remains 
unobligated at the end of the year shall re
main available to the recipient for the pur
poses for which the payment was made for 
the next fiscal year. The Secretary shall 
take such action as may be necessary to re
cover any amount not obligated by the recip
ient at the end of the second fiscal year, and 
shall redistribute the amount to another eli
gible organization. 

(j) DEFINITIONS.-
As used in this section: 
(1) HOMELESS.-The term "homeless" has 

the meaning· g·iven the term in section 103 of 
the Stewart B. McKinney Homeless Assist
ance Act (42 U.S.C. 11302). 

(2) PROGRAM.-The term "program" means 
the rural homelessness grant program estab
lished under this section. 

(3) RURAL AREA; RURAL COMMUNITY .-The 
term "rural area" or "rural community" 
means an area or community, respectively, 
as defined in section 520 of the Housing Act 
of 1949. 

(4) SECRETARY.-The term " Secretary" 
means the Secretary of Housing and Urban 
Development. 

At the end of title VII, add the following: 
At the bottom of page 269, add the follow

ing: 
SEC. 834. EMERGENCY SHELTER GRANTS AMEND· 

MENTS. 
(a) EMPLOYMENT OF HOMELESS lNDIVID

UALS.- Section 415(c) of the Stewart B. 
McKinney Homeless Assistance Act (42 
U.S.C. 11375(c)) is amended-

(!) at the end of paragraph (1), by striking 
the period and inserting a semicolon; 

(2) at the end of paragraph (3), by striking· 
"and"; 

(3) in paragraph (4)-
(A) by inserting· " it will" after " State," 

and 
(B) by striking· " and" at the end; 
(4) in paragraph (5)-
(A) before " develop" , by inserting· " it 

will" ; and 
(B) by striking the period at the end and 

inserting a semicolon; 
(5) by redesignating the paragraph that fol

lows paragTaph (5) as paragraph (6) and by 
striking the period at the end and inserting· 
" ;and"; and 

(6) by adding at the end the following new 
paragraph: 

" (7) it will employ and otherwise involve, 
to the maximum extent practicable , home
less individuals and families in constructing, 
renovating, maintaining, and operating fa
cilities assisted under this subtitle, in pro
viding services assisted under this subtitle, 
and in providing services for occupants of fa
cilities assisted under this subtitle.". 

(b) PARTICIPATION OF HOMELESS INDIVID
UALS.-Section 415 of the Stewart B. McKin
ney Homeless Assistance Act (42 U.S.C. 11375) 
is amended by adding at the end the follow
ing new subsection: 

"(d) PARTICIPATION OF HOMELESS INDIVID
UALS.-The Secretary shall, by regulation, 
require each recipient that is not a State to 
provide for the participation of not less than 
1 homeless individual or former homeless in
dividual on the board of directors or other 
equivalent policymaking entity of such re
cipient, to the extent that such entity con
siders and makes policies and decisions re
garding any facility, services, or other ac
tivities of the recipient assisted under this 
subtitle, or to otherwise provide for the con
sultation and participation of such individ
ual or individuals in considering and making· 
such policies and decisions.". 

(C) TERMINATION OF ASSISTANCE.- Section 
415 of the Stewart B. McKinney Homeless As
sistance Act (42 U.S.C. 11375) is amended by 
adding after subsection (d) (as added by Stlb
section (b) of this section) the following new 
subsection: 

"(e) TERMINATION OF ASSISTANCE.-If an in
dividual or family who receives assistance 
under this subtitle from a recipient violates 
program requirements, the recipient may 
terminate assistance in accordance with a 
formal process established by the recipient 
that recog·nizes the rights of individuals af
fected. " . 

(d) ELIGIBILITY OF STAFF COSTS.- Section 
414(a)(3) of the Stewart B. McKinney Home
less Assistance Act (42 U.S.C. 11374(a)(3)) is 
amended by striking "(other than staff)' '. 

Beginning with pag·e 274, line 22, strike 
through page 275, line 18, and insert the fol
lowing: 

"(4) For the purposes of subsection 
(c)(l)(C)-

"(A) if an employee resides in, or the as
sisted activity through which he is employed 
is located in, a census tract that meets the 
Federal enterprise zone eligibility criteria, 
the employee shall be presumed to be a per
son of low- or moderate-income; or 

" (B) if an employee resides in a census 
tract where not less than 70 percent of the 
residents have incomes at or below 50 per
cent of the area median, the employee shall 
be presumed to be a person of low or mod-
erate income." . 

On page 279, lines 7 and 8, strike " To the 
extent provided in appropriations Acts, of" 
and insert " Of". 

On page 281, between lines 11 and 12, insert 
the following: 

SEC. 913. CDBG PUBLIC SERVICES CAP. 
Notwithstanding any other provision of 

law, the city and county of Los Angeles may 
use not more than 35 percent of their alloca
tions under title I of the Housing and Com
munity Development Act of 1974 for public 
services elig·ible under section 105(a)(8) of 
such Act for each of the fiscal years 1993 
through 1997. 
SEC. 914. ACTMTIES TO AFFIRMATIVELY FUR· 

THER FAIR HOUSING. 
(a) Section 105(a) of the Housing and Com

munity Development Act of 1974 (42 U.S.C. 
5305(a)) is amended-

(!) in paragTaph (19), by striking " and" at 
the end; 

(2) in paragraph (20), by striking the period 
at the end and inserting " ; and"; and 

(3) by adding at the end the following· new 
paragTaph: 

"(21) activities that affirmatively further 
fair housing. ". 

(b) Sections 104(b)(2), 106(d)(5)(B), and 
107(e)(l) of the Housing and Community De
velopment Act of 1974 are each amended by 
striking "Public Law 90-284" and inserting 
"the Fair Housing Act" . 
SEC. 915. ELIGIBILITY OF FEDERAL OR STATE EN

TERPRISE ZONES UNDER THE CDBG 
PROGRAM. 

Section 105(a)(13) of the Housing and Com
munity Development Act of 1974 is amended 
by inserting immediately after "(13)" the 
following: "payment of reasonable adminis
trative costs related to establishing and ad
ministering federally approved and equiva
lent State-approved enterprise zones and". 

On page 281, lines 14 and 15, insert before 
"Section" the following: 

(1) AUTHORIZATION.-
On page 281, between lines 17 and 18, insert 

the following: 
(2) FUNCTIONS OF THE COMMISSION.- Section 

943(d)(l) of the Cranston-Gonzalez National 
Affordable Housing Act is amended-

(A) in subparagraph (G), by striking "and'.' 
at the end; 

(B) by adding after subparagraph (G) the 
following new subparagraph: 

"(H) evaluate the extent to which manu
facturers in compliance with Federal stand
ards do and should comply with State im
plied or expressed warranty requirements; 
and" ; and 

(C) by redesignating subparagraph (H) as 
subparagraph (I). 

On page 282, between lines 15 and 16, insert 
the following: 
SEC. 922. MANUFACTURED HOUSING. 

Section 604 of the Housing and Community 
Development Act of 1974 (42 U.S.C. 5403) is 
amended by adding at the end the following 
new subsection: 

" (j) The Secretary shall develop a new 
standard for hardboard panel siding· on man
ufactured housing· taking into account dura
bility, longevity, consumer's costs for main
tenance and any other relevant information 
pursuant to subsection (f). The Secretary 
shall consult with the National Manufac
tured Home Advisory Council in establishing· 
the new standard. The new performance 
standard developed shall ensure the durabil
ity of hardboard sidings for at least a normal 
life of a mortgage with minimum mainte
nance required. Not later than 180 days from 
the date of enactment of this subsection, the 
Secretary shall update the standards for 
hardboard siding." 

On page 310, line 15, strike "75" and insert 
" 50" . 

On pag·e 310, line 17, strike "50" and insert 
" 75" . 

On pag-e 327, between lines 16 and 17, insert 
the following: 
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SEC. 948. STUDY OF INSURANCE AVAILABILITY IN 

CENTRAL CITIES AND DISTRESSED 
URBAN AREAS. 

(a) IN GRNERAI,.-Not later than 24 months 
after the date of enactment of this Act, the 
Comptroller General shall submit to the 
Congress a report assessing the market 
availability of insurance against crime, civil 
disorders, and related perils for businesses 
and residences located in central cities and 
distressed urban areas and the impact of the 
availability of such insurance on the eco
nomic development or redevelopment of such 
areas. 

(b) CONTENTS OF REPORT.-The report re
quired by this section shall address-

(1) whether insurance against crime, civil 
disorders, and related perils is available at 
affordable rates in central cities and dis
tressed urban areas either through the pri
vate insurance market or through a suitable 
program adopted under Federal or State law; 

(2) whether reinsurance against crime, 
civil disorders, and related perils is available 
at affordable rates in central cities and other 
distressed urban areas either through the 
private reinsurance market or through a 
suitable program adopted under State law; 

(3) the factors most likely to explain any 
deficiencies in the availability of such insur
ance or reinsurance; 

(4) whether any deficiencies in the avail
ability of such insurance or reinsurance act 
as a deterrent or barrier to the economic de
velopment or redevelopment of central cities 
and distressed urban areas; 

(5) whether the Federal crime insurance 
program operated pursuant to title XII of 
the National Housing Act (12 U.S.C. 1749bbb 
et seq.) adequately promotes the availability 
of insurance in central cities and distressed 
urban areas and whether the program should 
be modified to more effectively advance that 
goal; 

(6) whether those State plans to assure fair 
access to insurance (FAIR) that were estab
lished pursuant to section 1211 of the Na
tional Housing Act (12 U.S.C. 1749bbb-3), or 
other programs adopted by State govern
ments effectively promote the availability of 
insurance in central cities and distressed 
urban areas; 

(7) whether reenactment of a Federal riot 
reinsurance program to promote the avail
ability of insurance against crime, civil dis
orders, and related perils would effectively 
promote the availability of insurance 
against such perils in central cities and dis
tressed urban areas; 

(8) whether other action by the Federal 
Government could promote the availability 
of insurance against crime, civil disorders, 
and related perils in central cities and dis
tressed urban areas in order to enhance the 
prospects for the economic development or 
redevelopment of such areas; and 

(9) such other issues related to the avail
ability of insurance in central cities and 
other distressed urban areas and the rela
tionship of the availability of such insurance 
to the economic development or redevelop
ment of such areas as the Comptroller Gen
eral considers appropriate. 

(c) DEFINITIONS.-As used in this section, 
the following definitions shall apply: 

(1) AFFORDABLE RATES.-The term "afford
able rates" shall be defined by the Comptrol
ler General, taking into consideration fac
tors such as the nature and degree of risks 
involved, the protective devices employed, 
the extent of anticipated losses, the prevail
ing rates for similar coverages in adjacent or 
comparable areas, the economic importance 
of the various individual coverag·es, the type 
of property involved, and the relative abili-
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ties of the particular classes and types of 
insureds to pay the costs of coverag·es. 

(2) CENTRAL CITY.-The term "central city" 
means any political subdivision designated 
as a central city from time to time by the 
Office of Management and Budget. 

(3) DISTRESSED URBAN AREA .-The term 
"distressed urban area" means an urban en
terprise zone designated pursuant to title 
VII of the Housing· and Community Develop
ment Act of 1987 (42 U.S.C. 11501 et seq.) or 
any other urban area that has a hig·h level of 
poverty, unemployment, or minority popu
lation share, as determined by the Comptrol
ler General. 

(d) REFERRAL.-The report required by this 
section shall be referred in the Senate to the 
Committee on Banking, Housing, and Urban 
Affairs, and in the House of Representatives 
to the Committee on Banking, Finance and 
Urban Affairs. 
SEC. 949. FLOOD ELEVATION REQUIREMENTS 

FOR ST. CHARLES PARISH, LOUISI
ANA 

The flood elevation requirements that were 
in effect pursuant to chapter III of the Na
tional Flood Insurance Act of 1968 (42 U.S.C. 
4101 et seq.) for St. Charles Parish, Louisi
ana, in and around the areas surrounding 
Ormond Country Club Estates, prior to June 
16, 1992, shall remain in effect until June 16, 
1996, or until completion of the St. Charles 
Parish portion of the Lake Ponchartrain 
Hurricane Protection Levee, whichever is 
earlier. 
SEC. 950. EXTENSION OF TIME TO APPEAL FLOOD 

ELEVATION DETERMINATIONS. 
Section 1363(c) of the National Flood Insur

ance Act of 1968 (42 U.S.C. 4104(c)) is amended 
in the third sentence by striking "ninety" 
and inserting "180". 
SEC. 951. ADMINISTRATIVE PROVISION. 

Subject to the availability of appropria
tions for this purpose, the Secretary of Hous
ing and Urban Development shall cancel the 
indebtedness of the town of McLain, Mis
sissippi, relating· to the public facilities loan 
(Project No. MS 94-PFL39456). The town of 
McLain, Mississippi, is relieved of all liabil
ity to the Government for the outstanding 
principal balance on such loan, for the 
amount of accrued interest on such loan, and 
for any other fees and charges payable in 
connection with such loan. 
SEC. 952. COMMUNITY INVESTMENT CORPORA· 

TION DEMONSTRATION. 
(a) SHORT TI'rLE.-This section may be 

cited as the "Community Investment Cor
poration Demonstration Act". 

(b) COMMUNITY INVl<JSTMENT CORPORATION 
DEMONSTRATION.-

(!) FINDINGS.-The Congress finds that
(A) the Nation's urban and rural commu

nities face critical social and economic prob
lems arising from lack of growth; growing 
numbers of low-income persons and persons 
living in poverty; lack of employment and 
other opportunities to improve the quality of 
life of these residents; and lack of capital for 
business located in, or seeking to locate in 
these communities; 

(B) the future well-being of the United 
States and its residents depends on the res
toration and maintenance of viable local 
economies, and will require increased p·ublic 
and private investment in low-income hous
ing', business development, and economic and 
community development activities, and 
technical assistance to local org·anizations 
carrying out revitalization strateg·ies; 

(C) lack of expertise and technical capacity 
can significantly limit the ability of resi
dents and local institutions to effectively 
carry out revitalization strateg·ies; 

(D) the Federal Government needs to de
velop new models for facilitating local revi
talization activities; 

(E) indigenous community-based financial 
institutions can play a significant role in 
identifying· and responding to community 
needs; and 

(F) financial institutions with a primary 
mission of promoting community develop
ment have proven their ability to promote 
revitalization and are appropriate vehicles 
for restoring economic stability and 'howth 
in distressed communities and neighbor
hoods. 

(2) PURPOSES.-The demonstration pro
gTam carried out under this section shall

(A) improve access to capital for initia
tives which benefit residents and businesses 
in targeted geogTaphic areas; and 

(B) test new models for bringing credit and 
investment capital to targeted geogTaphic 
areas and low-income persons in such areas 
through the provision of assistance for cap
ital development services, and technical as
sistance. 

(3) DEFINITIONS.-As used in this section
(A) the term "Federal financial super

visory agency" means-
(i) the Comptroller of the Currency with 

respect to national banks; 
(ii) the Board of Governors of the Federal 

Reserve System with respect to State-char
tered banks which are members of the Fed
eral Reserve System and bank holding com
panies; 

(iii) the Federal Deposit Insurance Cor
poration with respect to State-chartered 
banks and savings banks which are not mem
bers of the Federal Reserve System and the 
deposits of which are insured by the Federal 
Deposit Insurance Corporation; 

(iv) the National Credit Union Administra
tion Board with respect to insured credit 
union associations; and 

(v) the Office of Thrift Supervision with re
spect to insured savings associations; 

(B) the term "community investment cor
poration" means an eligible organization se
lected by the Secretary to receive assistance 
pursuant to this section; 

(C) the term "development services" 
means activities that are consistent with the 
purposes of this section and which support 
and strengthen the lending· and investment 
activities undertaken by eligible organiza
tions including-

(i) the development of real estate; 
(ii) administrative activities associated 

with the extension of credit or necessary to 
make an investment; 

(iii) marketing and management assist
ance; 

(iv) business planning· and counseling serv
ices; and 

(v) other capacity building activities which 
enable borrowers, prospective borrowers, or 
entities in which eligible organizations have 
invested, or expect to invest, to improve the 
likelihood of success of their activities; 

(D) the term "eligible organization" means 
an entity-

(i) that is organized as-
(1) a bank holding company as defined in 

section 2 of the Bank Holding Company Act 
of 1956 (12 U.S.C. 1841); or 

(II) a nonprofit organization-
(aa) that is organized under State law; 
(bb) has no part of its net earnings inuring· 

to the benefit of any member, founder, con
tributor, or other person; 

(cc) complies with standards of financial 
accountability acceptable to the Secretary; 
and 
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(dd) controls or is affiliated with a non

depository lending institution or a regulated 
financial institution; 

(ii) that has as its primary mission the re
vitalization of a targeted geographic area 
through the provision of credit, equity in
vestment, and development services; 

(iii) that maintains, through significant 
representation on its governing board and 
otherwise, accountability to community 
residents; 

(iv) that-
(1) has conducted business for at least 3 

years prior to the date of application for as
sistance; 

(II) is organized for the purpose of applying 
for assistance, if a majority of its subsidi
aries or affiliates has conducted business for 
at least 3 years prior to the date of applica
tion; or 

(Ill) has principals active in the implemen
tation of its programs who possess signifi
cant experience in lending and the develop
ment of affordable housing, small business 
development, or community revitalization; 

(v) that directly or through a subsidiary or 
affiliate carries out development services; 
and 

(vi) that will match any equity investment 
dollar-for-dollar with non-Federal sources of 
funds; 

(E) the term "equity investment" means a 
capital contribution through the purchase of 
nonvoting common stock or through equity 
grants or contributions to capital reserves or 
surplus, subject to terms and conditions sat
isfactory to the Secretary; 

(F) the term "low-income person" means a 
person in a family whose income does not ex
ceed 80 percent of the median income for the 
area, as determined by the Secretary with 
adjustments for smaller and larger families; 

(G) the term "regulated financial institu
tion" means an insured depository institu
tion (as defined in section 3 of the Federal 
Deposit Insurance Act (12 U.S.C. 1813), or sec
tion 101 of the Federal Credit Union Act (12 
u.s.c. 1752)); 

(H) the term "Secretary" means the Sec
retary of Housing and Urban Development; 
and 

(I) the term "targeted geographic area" 
means a geographically contiguous area of 
chronic economic distress as measured by 
unemployment, growth lag, poverty, lag in 
growth of per capita income, extent of blight 
and disinvestment, fiscal distress, or other 
indicators deemed appropriate by the Sec
retary, that has been identified by an eligi
ble organization as an area to be served by 
it. 

(4) SELECTION CRITERIA.-The Secretary 
shall select eligible organizations from 
among applications submitted to participate 
in a demonstration program, using· selection 
criteria based on-

(A) the capacity of the eligible organiza
tions to carry out the purposes of this sec
tion; 

(B) the range and comprehensiveness of 
lending, investment strategies, and develop
ment services to be offered by the organiza
tions directly or through subsidiaries and af
filiates thereof; 

(C) the types of activities to be pursued, in
cluding lending and development of small 
business, agriculture, industrial, commer
cial, or residential projects; 

(D) the extent of need in the targeted geo
graphic area to be served; 

(E) the experience and background of the 
principals at each eligible org·anization re
sponsible for carrying out the purposes of 
this section; 

(F) the extent to which the eligible organi
zation directly or through subsidiaries and 
affiliates has successfully implemented other 
revitalization activities; 

(G) an appropriate distribution of eligible 
organizations among reg·ions of the United 
States; and 

(H) other criteria determined to be appro
priate by the Secretary and consistent with 
the purposes of this section. 

(5) PROGRAM ASSISTANCE.-The Secretary 
shall-

( A) carry out, in accordance with this sec
tion, a program to improve access to capital 
and demonstrate the feasibility of facilitat
ing the revitaliza tion of targeted geographic 
areas by providing· assistance to eligible or
ganizations; 

(B) accept applications from eligible orga
nizations; and 

(C) select eligible organizations to receive 
assistance pursuant to this section. 

(6) ACTIVITIES REQUIRED.-All eligible orga
nizations receiving assistance pursuant to 
this section are required to engage in activi
ties that provide access to capital for devel
opment initiatives which benefit residents 
and businesses in targeted geographic areas. 

(7) CAPI'l'AL ASSISTANCE.-
(A) IN GENERAL.-The Secretary shall make 

grants to eligible organizations. 
(B) ELIGIBLE ACTIVITIES.-Capital assist

ance may only be used to support the follow
ing activities that facilitate revitalization of 
targeted geographic areas or that provide 
economic opportunities for low-income per
sons-

(i) increasing the capital available for the 
purpose of mak.ing loans; 

(ii) providing funds for direct investments 
in projects; and 

(iii) providing a portion of loan loss re
serves of regulated financial institution's. 

(C) DISTRIBUTION.-
(i) IN GENERAL.-An eligible organization 

may distribute all or a portion of the capital 
assistance received under this subsection to 
its insured depository or nondepository sub
sidiaries or affiliates. 

(ii) CAPITAL STANDARDS APPLY.-If assist
ance is distributed to a regulated financial 
institution, the depository and its holding 
company shall satisfy applicable capital 
standards from sources other than assistance 
provided under this section. 

(D) Au'rHORIZATION.-There are authorized 
to be appropriated to carry out this para
graph $25,000,000 for fiscal year 1993 and 
$26,000,000 for fiscal year 1994 to be used to 
capitalize elig·ible organizations. Funds ap
propriated pursuant to this subparagraph 
shall remain available until expended. 

(8) DEVELOPMENT SERVICES AND TECHNICAL 
ASSIS'l'ANCE GRANTS.-

(A) IN GENERAL.-The Secretary shall-
(i) provide, or contract to provide, tech

nical assistance to eligible organizations to 
assist in establishing program activities of 
such org·anizations that are consistent with 
the purposes of this section; and 

(ii) provide grants to eligible organizations 
for the provision of development services 
that support and contribute to the success of 
the mission of such organizations. 

(B) AUTHORIZA'l'ION.-There are authorized 
to be appropriated to carry out this para
gTaph, $15,000,000 for fiscal year 1993 and 
$15,600,000 for fiscal year 1994. Funds appro
priated pursuant to this subparagraph shall 
remain available until expended. 

(9) TRAINING PROGRAM.-
(A) IN GENERAL.-The Secretary shall es

tablish, or contract to establish, an ongoing 
training program to assist eligible organiza-

tions and their staffs in developing the ca
pacity to carry out the purposes of this sec
tion. 

(B) AUTHORIZATION.- There are authorized 
to be appropriated to carry out this para
gTaph $2,000,000 for fiscal year 1993 and 
$2,100,000 for fiscal year 1994. Funds appro
priated pursuant to this subparagraph shall 
remain available until expended. 

(10) REPOR'l'S.- The Secretary shall deter
mine the appropriate reporting requirements 
with which recipients of assistance under 
this section must comply. 

(11) ADVISORY BOARD.-
(A) IN GENERAL.-In establishing require

ments to carry out the provisions of this sec
tion, and in considering applications under 
this section, the Secretary shall consult with 
an advisory board made up of the following 
members: 

(i) the Administrator of the Small Business 
Administration; 

(ii) two representatives from among the 
Federal financial supervisory agencies who 
possess expertise in matters related to ex
tending credit to persons in low-income com
munities; 

(iii) two representatives of organizations 
that possess expertise in development of low
income housing; 

(iv) two representatives of organizations 
that possess expertise in economic develop
ment; 

(v) two representatives of organizations 
that possess expertise in small business de
velopment; 

(vi) two representatives from organizations 
that possess expertise in the needs of low-in
come communities; and 

(vii) two representatives from community 
investment corporations receiving assistance 
under this section. 

(B) CHAIRPERSON.-The Board shall elect 
from among its members a chairperson who 
shall serve for a term of 2 years. 

(C) TERMS.-The members shall serve for 
terms of 3 years which shall expire on a stag
g·ered basis. 

(D) REIMBURSEMENT.-The members shall 
serve without additional compensation but 
shall be reimbursed for travel, per diem, and 
other necessary expenses incurred in the per
formance of their duties as members of the 
advisory board, in accordance with sections 
5702 and 5703 of title 5, United States Code. 

(E) DESIGNATED REPRESENTATIVES.-A 
member who is necessarily absent from a 
meeting of the board, or of a committee of 
the board, may participate in such meeting 
through a duly designated representative 
who is serving in the same agency or organi
zation as the absent director. 

(F) QUORUM.-The presence of a majority of 
members, or their representatives, shall con
stitute a quorum. 

(12) EVALUATION AND REPORT.- The Sec
retary shall submit to the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Banking, Fi
nance and Urban Affairs of the House of Rep
resentatives an annual report containing a 
summary of the activities carried out under 
this section during the fiscal year and any 
preliminary findings or conclusions drawn 
from the demonstration program. 

(13) REGULATIONS.- The Secretary shall 
prescribe such regulations as may be nec
essary to carry out the provisions of this 
subsection. 

(14) SAFETY AND SOUNDNESS OF INSURED DE
POSITORIES.-Nothing in this section shall 
limit the applicability of other law relating 
to the safe and sound operation and manage
ment of the regulated financial institutions 
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receiving assistance provided under this sec
tion. 

On page 347, strike lines 9 through 13, and 
insert the following·: 

"(B) periodic risk assessments and interim 
controls in accordance with a schedule deter
mined by the Secretary, the initial risk as
sessment of each unit constructed prior to 
1960 to be conducted not later than January 
l, 1996, and, for units constructed between 
1960 and 1978-

"(i) not less than 25 percent shall be per
formed by January 1, 1998; 

"(ii) not less than 50 percent shall be per
formed by January 1, 2000; and 

"(iii) the remainder shall be performed by 
January l, 2002;" 

Beginning with page 355, line 15, strike 
through page 356, line 18, and insert the fol
lowing: 

"(3) DISPOSITION OF FEDERALLY OWNED 
HOUSING.-

"(A) PRE-1960 TARGET HOUSING.-Beginning· 
on January l, 1995, procedures established 
under paragraphs (1) and (2) shall require the 
inspection and abatement of lead-based paint 
hazards in all federally owned target housing 
constructed prior to 1960. 

"(B) TARGET HOUSING CONSTRUCTED BE
TWEEN 1960 AND 1978.-Beginning on January 1, 
1995, procedures established under para
graphs (1) and (2) shall require an inspection 
for lead-based paint and lead-based paint 
hazards in all federally owned target housing 
constructed between 1960 and 1978. The re
sults of such inspections shall be made avail
able to prospective purchasers, identifying 
the presence of lead-based paint and lead
based paint hazards on a surface-by-surface 
basis. The Secretary shall have the discre
tion to waive the requirement of this sub
paragraph for housing in which a federally 
funded risk assessment, performed by a cer
tified contractor, has determined no lead
based paint hazards are present. 

"(C) BUDGET AUTHORITY.-To the extent 
that subparagraphs (A) and (B) increase the 
cost to the Government of outstanding di
rect loan obligations or loan guarantee com
mitments, such activities shall be treated as 
modifications under section 504(e) of the 
Federal Credit Reform Act of 1990 and shall 
be subject to the availability of appropria
tions. To the extent that paragraphs (A) and 
CB) impose additional costs to the Resolution 
Trust Corporation and the Federal Deposit 
Insurance Corporation, its requirements 
shall be carried out only if appropriations 
are provided in advance in an appropriations 
Act. In the absence of appropriations suffi
cient to cover the costs of subparagTaphs (A) 
and (B), these requirements shall not apply 
to the affected agency or agencies. 

"(D) DEFINITIONS.-For the purposes of this 
subsection, the terms 'inspection', 'abate
ment', 'lead-based paint hazard', 'federally 
owned housing', 'target housing', 'risk as
sessment', and 'certified contractor' have the 
same meaning given such terms in section 
1004 of the Residential Lead-Based Paint 
Hazard Reduction Act of 1992. 

On page 358, line 10, strike "PRIVATE SEC
TOR". 

On page 358, line 17, after the word "rep
resenting", insert the following: "the De
partment of Housing and Urban Develop
ment, the Farmers Home Administration, 
the Department of Veterans Affairs, the Fed
eral Home Loan Mortg·age Corporation, the 
Federal National Mortgage Association,''. 

On page 358, lines 18 and 19, strike "feder
ally-chartered financial institutions,". 

On pag·e 361, line 8, strike "9" and insert 
"12". 

On page 363, strike lines 1 through 23. 
On page 364, line 10, and on page 367, lines 

4 and 5, after "Secretary", insert ", in con
sultation with the Administrator of the En
vironmental Protection Ag·ency,". 

On pag·e 368, lines 14 and 15, strike "Sec
retary, in consultation with" and insert "Ad
ministrator of the Environmental Protection 
Ag·ency, in consultation with the Secretary 
of Housing and Urban Development and". 

On page 370, line 3, strike "Secretary" and 
insert "Administrator of the Environmental 
Protection Agency". 

On page 371, line 10, after "with", insert 
"the Administrator of the Environmental 
Protection Agency and". 

On page 371, line 12, after "poisoning"', in
sert "resulting· from lead-based paint haz
ards". 

On page 371, line 15, after "exposure", in
sert "resulting from lead-based paint haz
ards". 

On page 371, line 17, after "methods", in
sert "for lead-based paint hazards". .-

On page 371, line 19, after "exposure", in-
sert "from lead-based paint". · 

On page 371, strike lines 24 and 25 and in
sert "activities carried out under this sec
tion with the activities of the President's 
Commission on Environmental Quality, the 
Environmental Protection Agency, and 
any". 

Insert at the appropriate place in the bill, 
the following new section: 
SEC. . DELAY USE OF 1990 CENSUS HOUSING 

DATA TO EXAMINE EFFECT ON 
TARGETING FOR CDBG FORMULA. 

Notwithstanding any other provision of 
law, for fiscal years 1993, no data derived 
from the 1990 Decennial Census, except those 
relating to population and poverty, shall be 
taken into account for purposes of the allo
cation of amounts under section 106 of the 
Housing and Community Development Act of 
1974. 

At the appropriate place add the following 
new section: 
SEC. . INVESTMENT OF FUNDS. 

Notwithstanding any other prov1s1on of 
law, funds provided to Montgomery County, 
Ohio, pursuant to Title II of Public Law 101-
625, the Cranston-Gonzalez National Afford
able Housing Act, may be spent in any juris
diction contiguous to Montgomery County, 
Ohio. 

Insert at the appropriate place in the bill: 
SEC. . PUBLIC HOUSING AUTHORITY INSUR

ANCE POOLS. 
Following the third "Hereafter" under the 

head "Administrative Provisions" , Public 
Law 102-139, 105 Stat. 758, strike out "that 
such entities" and all that follows through 
the period at the end of the sentence and in
sert in lieu thereof "that such entities are 
duly constituted and operating according to 
the laws of the various States in which they 
operate and meet such other standafds as 
the Secretary deems appropriate." 

ARKANSAS-IDAHO LAND 
EXCHANGE 

CHAFEE AMENDMENT NO. 2984 
Mr. DOLE (for Mr. CHAFEE) proposed 

an amendment to the bill (S. 2572) to 
authorize an exchange of lands in the 
States of Arkansas and Idaho, as fol
lows: 

On page 15, line 21, strike "prepare" and 
insert In lieu thereof, "prepare and imple
ment" . 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITI'EE ON JUDICIARY 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Commit
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Thursday, September 10, 1992, at 10 
a.m. to hold a hearing on review of the 
national drug control strategy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCJ<} 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Commit
tee on Finance be authorized to meet 
during the session of the Senate on 
September 10, 1992 at 9:30 a.m. to hold 
a hearing on the North American Free
Trade Agreement and labor issues. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Commit
tee on Labor and Human Resources be 
authorized to meet during the session 
of the Senate on Thursday, September 
10, 1992, at 9:30 a.m., for a hearing on 
"University Responses to Racial and 
Sexual Harassment on Campus." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON POW/MIA AFFAIRS 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent for the Senate Se
lect Committee on POW/MIA Affairs to 
meet on Thursday, September 10, 1992, 
at 10 a.m. in room S-407 of the U.S. 
Capitol for a business meeting of the 
select committee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

EUGENE M. LANG 
• Mr. SIMON. Mr. President, one of the 
finest and most inspirational persons I 
have met in my lifetime is Eugene M. 
Lang, who became famous for going to 
a public school in Brooklyn, NY, and 
telling a group of sixth graders in a de
pressed ai;-ea that if they finish school 
he would pay their way through col
lege. This is an area where the dropout 
rate was 70 percent, where virtually no 
one went on to college. 

The result has been an astounding 
one for those young people and around 
the Nation as others have copied Eu
gene Lang's vision. 

He is the first to say that edu
cational success is more than promis
ing people help when they get to col
lege. 

Recently, he spoke at the Inter
national Platform Association in 
Washington, DC, and at the end of my 
remarks, I ask that the full text of his 
speech be entered into the RECORD. 

There are several things that should 
be pointed out from his speech. 
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At the school where he made that 

promise he recounts: 
Against a generally projected 75 percent 

dropout rate for East Harlem minority stu
dents, 90 percent of my Dreamers have their 
diplomas or equivalency certificates. More
over, against an almost zero projection, I ex
pect two-thirds of my Dreamers to go to col
lege-more than half are there now and, last 
year, I had my first BA gTaduates. Moreover, 
the statistical experience of my original P.S. 
121 Dreamers is now recapitulating with 
Dreamers of the second generation of 
Projects that started in 1986. 

He also has been able to persuade 
some 152 others to want similar 
Projects. He says: 

It takes about $350,000 present dollars to 
sponsor a Project of 40 to 80 Dreamers for at 
least 10 years-from elementary school, 
through college. That's less than it costs to 
keep one youngster in jail for the same pe
riod-and, please note: 82 percent of all peo
ple in jail right now are drop-outs. In fact, 
according to the CED, each dropout burdens 
the community with an average lifetime cost 
of $400,000. 

But he says that the statistics are 
not really meaningful. What really is 
important for him is the personal rela
tionships that have been established. 

Listen to his accounting of a few of 
those. 

I recall that hour of urgent concern when 
Maria Ceballos came to me and cried, "I'm 
pregnant. What can I do?" And the moment 
of warm glory two years later when, bringing 
her baby boy with her, Maria proudly came 
to show me her high school diploma. 

I recall that hour of concern when, after 
years of abusive treatment at home, Denise 
Purcell phoned, "Mr. Lang, it's no use. I 
can't go on-I'm gonna jump out the win
dow." And the moment of warm glory three 
years later when I discussed with Denise the 
business courses she is now taking at Baruch 
College. 

I recall that hour of urgent concern when 
16-year-old Robert Bradford was jailed for 
armed robbery. And those successive mo
ments of warm glory when I secured his re
lease, when he got his high school diploma, 
when he took an interim job in the emer
gency ward of a hospital and when he started 
taking paramedic courses at LaGuardia Col
leg·e at night. Truly a succession of glorious 
moments. 

But such moments do not assure happy 
ending·s. Often they don't-for example, the 
prospective paramedic Robert Bradford is 
back in jail for selling· crack. Still, he is my 
Dreamer and there's no giving up. Alto
gether, the warm dynamic of the I Have a 
Dream relationship-the wonder of Denise, 
Maria and most of my Dreamers-the radi
ance of their present ambitions contrasted 
with the way it was or would have been-all 
this makes undaunted hope and uncompro
mising faith- even for Robert Bradford- our 
constant dolphins. 

But perhaps his most eloquent testi
mony is about a young man named 
Rafael. 

When I first met Rafael in 1981, he seemed 
like a born loser- no father, a part-time 
mother, subsisting· in two rat-infested rooms 
of an old tenement. I didn't know it then, 
but the school system had classified him as 
"special ed"- a boy who, for whatever reason 
or disability, was considered just abut hope
less. "Tell me, Rafael, " I asked, "what's 

your dream?" He couldn't think of any. How
ever, when he told me he enjoyed drawing, I 
suggested that he might become an archi
tect-and I explained how architects design 
beautiful building·s. Rafael liked the idea 
and, without further ado, adopted architec
ture as his dream. From then on, I never saw 
Rafael without greeting "my favorite archi
tect.'' 

One Saturday morning, about a year later, 
Rafael visited me and I asked him about 
school. As usual, everything was fine
great-until I asked, "How are you doing in 
math?" He looked at me-surprised-with a 
vague sense of guilt. "Math? I'm not taking 
math." If you want to be an architect, 
you've got to take math!" He said, "Well, 
Mr. Lang, I applied for math but they told 
me at school that the classes for math were 
full and they said I should take Social Stud
ies instead. They said it didn't matter-that 
I'd get the same amount of credit for my di
ploma. I did what they told me." There was 
no point in getting mad at Rafael or the 
school. That's the way the system functions. 
The system didn't know Rafael's intention 
to become an architect. As for Rafael-he ac
cepted its dictum and there was nobody 
home to suggest otherwise. Well, I was 
upset-and, bright and early on Monday 
morning, I called the school-talked to the 
principal-and as politely as circumstances 
suggested, proposed that they damn well bet
ter get math on Rafael's program. They did
no problem! After all, there was no reason 
for the school to know about Rafael's dream. 
Somebody just had to tell them. 

Another year went by and one afternoon I 
got an urgent call from Rafael. "Mr. Lang, I 
gotta see you right away." He came to my 
office and told me the problem. "Mr. Lang, 
my mother's boyfriend threw me out of the 
house. Where can I live?" That threw me
but I remembered that one of my Dreamers 
lived in a large flat with his working mother 
who I had come to know. I called her, and 
after two minutes of cheerful conversation, I 
popped the question, "Mrs. Walker, how 
would you like to have another son?" Si
lence. Mrs. Walker couldn't see my face get 
red, as I suddenly realized what she mig·ht be 
thinking-so I hastened to tell her about her 
son's classmate Rafael, and his need for a 
home. She responded with heart-warming en
thusiasm, "Oh, I know Rafael. Send him 
right over." That was that-a wonderful end
ing. What made a particularly wonderful
Rafael, an Hispanic Catholic taken in by a 
Black Muslim mother. Mrs. Walker needed 
no sermon on love and brotherhood. 

Two more years went by. Rafael got his di
ploma. He couldn't qualify academically for 
a g·ood engineering school. However, I ar
rang·ed for him to take a technical program 
at Hudson Valley Community Colleg·e. I also 
arranged with a neighboring engineering col
lege RPI to accept Rafael if, after two years, 
his academic deficiencies were resolved. So, 
full of hope, Rafael went off to Hudson Val
ley and I subsequently got his letter- I'll 
read part of it. 

" Dear Mr. Lang: * * * I thank you for giv
ing me this opportunity for making· my 
dream a reality. 

I'm now at the very start of my dream. I'm 
sure that with your inspiration, you would 
be my-guiding· lig·ht. 

I hope that someday I would be able to de
sign your future clream house. Even if you 
would pass away 'God forbid,' I will still de
sign your house with your name engraved on 
the side. Stating: 'The man who opened 
many hearts- and dreams for the children of 
America.' 

Love always 
Your son, 

P .S.-1 love college." 
RAFAEL. 

He wants us to make education a 
much greater priority. He knows that 
we have to do more than give edu
cation lip service. We have to give real 
commitment. 

I urge my colleagues to read his elo
quent remarks. At this point, I ask to 
insert his entire statement into to the 
RECORD. 

The statement follows: 
INTERNATIONAL PLATFORM ASSOCIATION 

SPEECH-WASHINGTON, D.C., AUGUST l, 1991 
It is a rare experience to be sharing the po

dium of IPA with such distinguished guests. 
It reminds me that last month, I was privi
leged to speak here in Washing·ton to the 
Conference of State Colleges and Univer
sities-and spoke immediately preceding the 
person who wants to be known as the edu
cation president. I remember confessing-I 
too am an amateur in education. However, 
fortified by many years as Chairman of 
Swarthmore College plus years in the 
trenches with the I Have A Dream Program, 
I have learned to speak undaunted by igno
rance. 
' As with most subjects that capture na
tional attention, a mythology has become 
attached to the general perception of public 
education and its problems. Myth one-that 
the problems of at-risk, underprivileged stu
dents relate primarily to minorities in big 
cities. The fact is-the adjectives "at-risk" 
and "underprivileged" recognize no racial, 
ethnic or geographic boundaries. Most drop
outs-over 60%-are white and two-thirds of 
them live in cities with populations of 200,000 
or less. 

Myth two-that the problems of education 
primarily affect the children we classify as 
"at-risk" and "disadvantag·ed". Yes: these 
children are tragically affected-but, the 
fact is: so are we. We are at risk when 500,000 
children go to school each day carrying a 
knife or a gun-and become disposed to re
gard drugs, pregnancy and crime as accept
able options. We are at risk when more than 
70% of all minority children who started 
school this year have no credible expectation 
of higher education-and this, in an era when 
80% of all new jobs require learning equiva
lent to two years of college. We are at risk 
when American industry finds only 1 out of 
5 candidates with the basic skills necessary 
to handle entry level jobs, and must factor 
into its costs and selling· prices the marg·inal 
productivity of an adult population that is 
25% functionally illiterate. 

Myth three-that our educational prob
lems are primarily rooted in the needs and 
deficiencies of our public school system. No 
one doubts-our schools need more and bet
ter facilities, our teachers need adequate au
thority and compensation, our resources 
should be more equitably allocated, our 
methods, curricula and standards must be 
improved. Still, none of these needs deal ef
fectively with conditions that have abused 
the system by dumping· on it the added roles 
of parent, provider and policeman. At the 
bottom line, education starts with having 
children who want to go to school and who 
stay in school because they want to learn. 

So, rather than disparage the public school 
system, shouldn't we be deeply concerned 
that, at all levels of government, inequitable 
tax structures and misg·uided budget prior
i ties are accelerating its erosion? Shouldn't 
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we be strongly rejecting political menus that 
are urging educational goals for the year 2000 
in place of meaningful action today? The 
year 2000 may be a good millennium in which 
to invest our hopes. But meanwhile, what 
about the millions of disadvantaged children 
who start school this year and next, of whom 
60% will drop out or have diplomas which 
they cannot read-children whose opportuni
ties to become educated and productive citi
zens are going to seed? In Steinback's "Of 
Mice and Men", you may remember big, sim
ple Lenny soliciting hope from his compan
ion George: "Tell me again, George, what's it 
gonna be like Georg·e? What's it gonna be 
like?" Well, just as George repeatedly as
sured the hapless Lenny how good it was 
gonna be-that "We're gonna live off the fat 
of the land"-so have many of us been 
sedated by millennium therapy. 

Just after the riots, I had a rap session 
with 19 minority high school students in Los 
Angeles. As we got into the dialogue, one 
student abruptly observed: "This talk is all 
BS! Don't tell us we mostly hurt ourselves. 
We know it. But at least violence makes peo
ple listen. Give us a better way," he chal
lenged, "give us a better way to make people 
and gov'ment listen and do something." 
Jobs, housing, protection, enough to eat, de
cent treatment by police, fair justice system, 
good schools! While the student recited this 
litany of needs, I weig·hed the popular impact 
of 1000 points of lig·ht against ten Los Ange
les bonfires. One young man finally said, "I 
think we should get education like the white 
kids so we can stand up for ourselves". There 
was consensus on this-but clearly no incli
nation to wait for the year 2000 to see it hap
pen. 

Another aspect of the blame-the-school 
myth has been the growing tendency of 
many business and political leaders to adopt 
the word "choice" as the watchword for re
deeming our public education system. There 
are serious delusions implicit in the context 
in which this watchword is being urged upon 
us-and deception in its theory. Do we really 
believe that competitive forces of the mar
ket place can function for education as it 
does for Sears Roebuck and Coca Cola? Do 
we really expect that school administrators, 
teachers and students can or will respond ef
fectively to a tournament among public and 
private institutions? Most educators say em
phatically "No". 

I believe we must resist attempts by pri
vate institutions and their partisans to use 
the sad condition of the public school system 
as justification for trying, in effect, to feed 
off its ravaged carcass. Private schools are 
already subsidized with tax exemptions and 
other amenities. But let's draw the line. Par
ticularly at primary and secondary levels, 
public support of public education must not 
be further diverted, whether with vouchers 
or other means, to private educational enter
prise. Certainly, private institutions have an 
essential role in our nation's educational 
life. But the Judas goat of "choice" has no 
license to dilute the overriding· claim of pub
lic education on the public purse. And if the 
word "choice" is to characterize the answer 
to educational needs, let it be the choice
"the bottom line" choice of each child to go 
to school determined to learn. 

The I Have a Dream Program is committed 
to foster that choice. 

Most of you have heard the story-how on 
June 25, 1981 addressing the 6th grade grad
uating class of my first Alma Mater, P.S. 121 
in Harlem, I got carried away by impromptu 
rhetoric and promised 61 black and Hispanic 
youngsters a colleg·e education. 

Twenty-four hours later, after I had so
bered up, I realized that my rash promise 
was more sound than substance. For one 
thing, the years from elementary school 
through high school gTaduation would be a 
long time for the promise of a college edu
cation to remain inspirational. Also, projec
tions were that more than three quarters of 
these East Harlem youngsters would drop 
out-not to mention the trag·ic fact that, 
even with high school diplomas, few would be 
academically prepared for college. 

I had to do something· to keep the children 
in school-to make my promise more than a 
gTandstand g·esture-to make it a genuine 
opportunity. This resolve was the genesis of 
what has come to be known as the "I Have a 
Dream" Program. Let me outline its charac
teristics. 

The Program is founded on the commit
men t of a Sponsor to establish an "I Have a 
Dream" Project by, in effect, adopting an en
tire elementary school grade, at whatever 
level-the earlier the better. The Sponsor
always an individual-makes at least a 10-
year commitment of time and effort, and 
provides for funding a Project that keeps the 
children together under their own "I Have a 
Dream" identity-that enables them, as 
Dreamers-that's what we call them-to pre
serve their peer classmate relationships how
ever they may be scattered during their 
years of schooling. 

This Sponsor-Dreamer relationship is the 
protoplasm of the I Have a Dream Program. 
It is purely personal. To each child, probably 
for the first time, it provides an enduring as
sociation that combines the attributes of af
fection and concern with power and re
source-in other words, the attributes of 
middle class parents. It is energized by a 
Project Coordinator-a suitably qualified 
person employed by the Sponsor as a full 
time surrogate to direct Project activities 
and maintain day-to-day contact with each 
child. It is further amplified by mentors who 
establish one-on-one engagements with 
Dreamers-and by interactions with school 
systems, colleges, public agencies, corpora
tions and volunteers. Under this 
inclusionary governance, each I Have a 
Dream Project maintains a year-round pro
gram of academic support, cultural exposure, 
social and recreational activities in which 
Dreamers participate individually and as a 
group. 

Over time, self-esteem, group esprit and 
networks of peer and parent support develop. 
The Dreamers come to believe in them
selves-in the credibility of their g·oals and 
the rationale of sustained commitment. I be
lieve you'll agree: the desire to attend school 
and the rejection of anti-social activity are 
functions of will, not compulsion-of hope and 
ambition, not fear. 

Up front, every Dreamer is g·uaranteed a 
colleg·e opportunity. But, contrary to what 
many believe, this scholarship g·uarantee is 
not emphasized as the primary !HAD fea
ture. We encourage the option for hig·her 
education. But as our threshold objective, we 
want each Dreamer to graduate from high 
school, functionally literate and able to hold 
a fulfilling job. In fact, to most Dreamers, 
the colleg·e incentive is over-shadowed by the 
personal elements of the Program. This may 
explain why public education systems and 
institutional and corporate programs cannot 
by themselves satisfy the educational needs 
of our disadvantaged kids. Institutions just 
cannot focus their resources to deal effec
tively with a human condition that requires 
sensitive, caring and sustained individual at
tention. They cannot inspire or reciprocate 

love. As Mother Theresa said-and every I 
Have a Dream volunteer knows-"The seeds 
of love must be sowed by hand". 

I'd like to comment on the "I Have a 
Dream" experience from five perspectives: 

First, in statistical terms. Against a g·en
eqi.lly projected 75% dropout rate for East 
Harlem minority students, 90% of my 
Dreamers have their diplomas or equiva
lency certificates. Moreover, against an al
most zero projection, I expect 2h of my 
Dreamers to g·o to college-more than half 
are there now and, last year, I had my first 
BA gTaduates. Moreover, the statistical ex
perience of my orig·inal P.S. 121 Dreamers is 
now recapitulating with Dreamers of the sec
ond generation of Projects that started in 
1986. 

Second, in economic terms. Our Dreamers, 
in business vernacular, are very cost effec
tive. It takes about $350,000 present dollars 
to sponsor a Project of 40 to 80 Dreamers for 
at least 10 years-from elementary school, 
through college. That's less than it costs to 
keep one youngster in jail for the same pe
riod-and, please note: 82% of all people in 
jail right now are drop-outs. In fact, accord
ing to the CED, each dropout burdens the 
community with an average lifetime cost of 
$400,000. 

Third, the way the Program has grown and 
continues to grow. Right now, we have 152 
Projects that have established enduring per
sonal engagements with over 10,000 Dreamers 
in 46 cities across the country. Also, with the 
cooperation of HUD, we are now experi
mentally extending our Program to establish 
the first Projects in inner city public hous
ing developments. We expect this effort to 
stimulate family involvement in our edu
cational support objectives and improve 
their living environment. if we succeed, the 
effort will become national. 

Fourth: the inspirational effect the Pro
gram has had on others, in their own way, to 
implement the HUD support concept. Many 
public and private sector initiatives, individ
ual and institutional, involving hundreds of 
thousands of youngsters all over the coun
try, have resulted. Also, at state and federal 
levels, our Program has prompted legislation 
to provide I Have a Dream-type support for 
students. We note particularly the early 
intervention provisions that CongTess has 
just enacted to amend the Federal Higher 
Education Act. These amendments, which 
the President signed into law last week, 
could have landmark significance. They drew 
directly on the experience of our ProgTam 
and were prepared with the cooperation of 
the I Have a Dream Foundation. 

Having commented on these four perspec
tives, I must admit: none of them mean as 
much to me as the fifth-the personal rela
tionship with my Dreamers. Size and statis
tics count for zero when I am individually 
engaged with any one Dreamer at an hour of 
urgent concern or at a moment of warm 
g"lory. 

I recall that hour of urgent concern when 
Maria Ceballos came to me and cried, "I'm 
pregnant. What can I do?" And the moment 
of warm glory two years later when, bringing 
her baby with her, Maria proudly came to 
show me her high school diploma. 

I recall that hour of urgent concern when, 
after years of abusive treatment at home, 
Denise Purcell phoned, "Mr. Lang, it's no 
use. I can't go on- I'm gonna jump out the 
window." And the moment of warm glory 
three years later when I discussed with 
Denise the business courses she is now tak
ing at Baruch College. 

I recall that hour of urgent concern when 
16-year old Robert Bradford was jailed for 
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armed robbery. And those successive mo
ments of warm glory when I secured his re
lease, when he got his high school diploma, 
when he took an interim job in the emer
gency ward of a hospital and when he started 
taking paramedic courses at LaGuardia Col
lege at night. Truly a succession of glorious 
moments. 

But such moments do not assure happy 
endings. Often they don't-for example, the 
prospective paramedic Robert Bradford is 
back in jail for selling crack. Still, he is my 
Dreamer and there's no giving up. Alto
gether, the warm dynamic of the I Have a 
Dream relationship-the wonder of Denise, 
Maria and most of my Dreamers-the radi
ance of their present ambitions contrasted 
with the way it was or would have been-all 
this makes undaunted hope and uncompro
mising faith-even for Robert Bradford-our 
constant dolphins. 

While personal caring relationships give 
the I Have a Dream Program its central 
force, broad community involvement pro
vides much of its substance. Each Project 
serves as a matrix, attracting individual and 
institutional resources of the community 
and applying them directly, responsively and 
personally to the needs of its Dreamers. 

Still, with all of that, the I Have a Dream 
Program by itself can hardly dent a national 
condition that is ejecting one million drop
outs each year into our society. For that 
deeply rooted condition, there is no quick fix 
and no institutional Messiah. But the I Have 
a Dream experience does conceptually affirm 
that there is a solution and, to paraphrase 
Pogo, "The solution is us"-each of us
doing what we can in a nationwide partner
ship-a public-private sector partnership 
that might be characterized as a Marshall 
Plan for education-or, preferably but in the 
same sense, a Dreamer Plan for education. 

This solution may sound platitudinous
but believe me, after 11 years of hands-on as
sociation with the living realities, there's no 
way I'd settle for catch-phrases. Also, per
haps my record as a successful businessman, 
accustomed to avoiding gridlock, solving 
problems and getting things done, is still ac
ceptable (I'm not running for anything) as a 
positive credential. Anyway, I will try, in 
these few minutes, to outline some primary 
elements of attitude and action for the 
Dreamer Plan. 

First, make the American public realize 
that educational needs now constitute this 
nation's most vital and urg·ent issue-and 
that these needs demand massive and imme
diate attention. The public must recognize 
that educating our youth is at the roots of 
every major national issue. If we think about 
it, it is the key to our nation's productivity 
and the creation of jobs, to our fiscal integ
rity, to our economic and cultural growth, 
and to establishing conditions of social jus
tice. In ritually proclaiming our youth as 
America's future, the public must recognize 
that educating our youth has become Ameri
ca's line of defense-defense not only for our 
international economic and political inter
ests but also against the social tensions and 
violence that the present condition is breed
ing where we live. If it needs bombed out 
buildings-victims-atrocities-to bar con
vincing, show the American people their 
schools adorned with gTaffiti, shattered win
dows, leaking roofs, bullet-pocked steel 
doors-show them their children checked 
with metal detectors, prey to drug pushers in 
the hallways, stuffed into overcrowded class
rooms sharing broken seats and torn text
books. It is time for the American people to 
be aroused, even outrag·ecl by these condi-

tions, and to reject cop-out promises. It is 
time to demand and to keep demanding sus
tained action to provide proper educational 
opportunity for all their children-our chil
dren-starting now. 

Second, money-massive action will cost a 
lot of money and will be challenged by the 
bogey of budgetary constraints. These con
straints are real and severe-but they did 
not stand in the way of bailing· out the sav
ing·s and loan banks or the Emir of Kuwait-
and they must not be permitted to stand in 
the way of our children's education. Let us 
act as if violence and looting were about to 
erupt in our cities. Or, let us act on the es
tablished fact that education is the most 
cost effective way to spend, to invest public 
money and to create capital for economic 
growth. Simple arithmetic tells us: Each 
dropout that is avoided, each teenage mother 
that can be educationally weaned from wel
fare, releases enough resource to build two 
classrooms and to hire their teachers. Of 
course, aggressive action involving large ex
penditures generates waste. But, even now 
while we wait, our educational assets are 
wasting. Moreover, from the perspectives of 
both education and family values, waste of 
money should be tolerable if, as a con
sequence, we waste fewer lives of children. 

Third, the Dreamer Plan would begin im
mediately to rebuild and expand the public 
school system-physically and peda
g·ogically. We need not wait for a national 
plan, the perfect models, the ultimate best 
answers. Each community is a discrete arena 
for action with its own urgencies. Local edu
cational authorities know the local needs 
and many have blueprints and plans waiting 
in their files. Accept that the process of re
building, although at an accelerated pace, 
must be evolutionary and piecemeal. Ongo
ing development and testing of new methods 
and facilities need not be interrupted. But 
equally, such development and testing 
should not defer or confuse immediate ef
forts to redeem our nation's huge investment 
in existing facilities and methods. We can 
build on what we have-improve and adapt 
them to work more effectively. We know 
what to do. What we need is the will. 

I would urge that action focus particularly 
on public education systems at pre-school 
and elementary school levels. For example, 
the Head Start program, that will demon
strably save the community $7 for each cur
rent dollar spent, now includes only 25% of 
all eligible children. It should be fully ex
tended and funded. If we did nothing more 
than enable every child to gTaduate from ele
mentary school at grade level in the basic 
skills, problems that develop during second
ary education-including· interest in math 
and science-would be substantially allevi
ated. 

Fourth, the Dreamer Plan requires broad 
national involvement to make "I Have a 
Dream"-type intervention and support ac
cessible to every child, from the first day in 
school through the K-12 years. If such in
volvement merely motivated every child to 
attend school with the will to learn, we 
would be making the sing·le most important 
contribution to uplift the morale and quality 
of public education. And it need not wait for 
government legislation and funding-al
thoug·h the Dreamer Plan would expect gov
ernment to do its part. Any member of the 
community, individual or institutional, can 
undertake to provide sustained caring sup
port and intervention to children- especially 
disadvantaged children who now represent 
over 40% of the public school population. The 
potential of community power can reason-

ably be extrapolated from 11 years of "I Have 
a Dream" experience and from the continu
ing momentum of its nationwide influence in 
stimulating educational support initiatives. 

Fifth, under the Dreamer Plan, colleges 
and universities would assume a leadership 
role in creating· a nationwide mosaic of pub
lic-private sector partnerships. The scope of 
our nation's educational needs goes beyond 
the capacity of individuals. Certainly, no 
agency of g·overnment can give that leader
ship-nor, for all kinds of reasons, can the 
corporate world or civic gToups. Only hig·her 
education, each institution acting individ
ually within a nationwide envelope of shared 
philosophy and commitment, is positioned to 
take command-to exercise a leadership role 
that is logical and would be generally re
spected. Colleges and universities uniquely 
have the social franchise, the independence, 
the professional ability and the flexibility 
necessary to be effective at community lev
els. They can learn to implement systemic 
programs developed by great educators like 
James Comer, Ted Sizer and Henry Levin. 
They can learn to attract and organize local 
support and to stimulate individual initia
tives for serving the community's edu
cational condition and social environment. 

Since there is insufficient time to rational
ize the Dreamer Plan in appropriate detail, 
let me, as a testament to its purpose and fea
sibility, close with the story of Rafael Lopez. 

When I first met Rafael in 1981, he seemed 
like a born loser-no father, a part-time 
mother, subsisting in two rat-infested rooms 
of an old tenement. I didn't know it then, 
but the school system had classified him as 
"special ed"-a boy who, for whatever reason 
or disability, was considered just about hope
less. "Tell me, Rafael," I asked, "what's 
your dream?" He couldn't think of any. How
ever, when he told me he enjoyed drawing, I 
suggested that he might become an archi
tect-and I explained how architects design 
beautiful buildings. Rafael liked the idea 
and, without further ado, adopted architec
ture as his dream. From then on, I never saw 
Rafael without greeting "my favorite archi
tect". 

One Saturday morning, about a year 'later, 
Rafael visited me and I asked him about 
school. As usual, everything was fine
great--until I asked, "How are you doing in 
math?". He looked at me-surprised-with a 
vague sense of guilt. "Math? I'm not taking 
math". I said, "What do you mean-you're 
not taking math! If you want to be an archi
tect, you've got to take math". He said, 
"Well, Mr. Lang, I applied for math but they 
told me at school that the classes for math 
were full and they said I should take Social 
Studies instead. They said it didn't matter
that I'd get the same amount of credit for 
my diploma. I did what they told me". There 
was no point in getting mad at Rafael or the 
school. That's the way the system functions. 
The system didn't know Rafael's intention 
to become an architect. As for Rafael-he ac
cepted its dictum and there was nobody 
home to suggest otherwise. Well, I was 
upset-and, bright and early on Monday 
morning, I called the school-talked to the 
principal-and as politely as circumstances 
suggested, proposed that they damn well bet
ter get math on Rafael's program. They did
no problem! After all, there was no reason 
for the school to know about Rafael's dream. 
Somebody just had to tell them. 

Another year went by and one afternoon I 
got an urgent call from Rafael. "Mr. Lang, I 
g·otta see you right away?" He came to my 
office and told me the problem. "Mr. Lang, 
my mother's boyfriend threw me out of the 
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house. Where can I live?" That threw me
but I remembered that one of my Dreamers 
lived in a large flat with his working mother 
who I had come to know. I called her, and 
after two minutes of cheerful conversation, I 
popped the question, "Mrs. Walker, how 
would you like to have another son?" Si
lence. Mrs. Walker couldn't see my face get 
red, as I suddenly realized what she might be 
thinking·-so I hastened to tell about her 
son's classmate Rafael , and his need for a 
home. She responded with heart-warming en
thusiasm, " Oh, I know Rafael. Send him 
right over. " That was that-a wonderful end
ing. What made it particularly wonderful
Rafael, an Hispanic Catholic taken in by a 
Black Muslim mother. Mrs. Walker needed 
no sermon on love and brotherhood. 

Two more years went by. Rafael got his di
ploma. He couldn't qualify academically for 
a good engineering school. However, I ar
ranged for him to take a technical program 
at Hudson Valley Community College. I also 
arranged with a neighboring engineering col
lege RPI to accept Rafael if, after two years, 
his academic deficiencies were resolved. So, 
full of hope, Rafael went off to Hudson Val
ley and I subsequently got this letter-I'll 
read part of it. 

"Dear Mr. Lang: * * * I thank you for giv
ing me this opportunity for making my 
dream a reality. 

I'm now at the very start of my dream. I'm 
sure that with your inspiration, you would 
be my-guiding light. 

I hope that someday I would be able to de
sign your future dream house. Even if you 
would pass away "God forbid", I will still de
sign your house with your name engraved on 
the side. Stating: "The man who opened 
many hearts-and dreams for the children of 
America". 

Love Always 
Your Son, 

P .S. I Love College." 
RAFAEL. 

The story of Rafael Lopez is still unfin
ished. Whether I will live to live in Rafael's 
dream house-who knows? But, as it stands, 
the story is a parable for our time. It relates 
to the lives of millions of children across the 
country. It urges the Dreamer Plan- under
scoring its premise: that every child, as a 
birthright entitlement, must have a genuine 
opportunity for a fulfilling· education. It re
affirms that premise as a national mandate
as a challenge to our ability to provide equal 
opportunity in a free society and, Ulti
mately, to assure the future of our democ
racy. 

That is an awesome challenge-but its im
mensity must ·not intimidate us- or immo
bilize us from doing what we can. As Norman 
Cousins wrote, "All things are possible once 
enough human beings realize that the whole 
of the human future is at stake"-as indeed 
it is. In her diary, Anne Frank wrote, "How 
lovely it is to think-no one need wait a mo
ment. We can start now. We can start slowly 
chang·ing· the world" .• 

NATIONAL DARE DAY 
•Mr. KASTEN. Mr. President, I rise 
today to commemorate National DARE 
Day- a celebration of one of America's 
most important-and relatively little
noticed-recent success stories. 

It is no longer fashionable for young 
people to use drugs. This is partly due 
to a broad social movement against il
legal drugs, encouraging children t o 
just say no to the illegal substances. 

But intelligent and innovative pro
grams are also playing a role, and one 
of the most important of these is the 
Drug Abuse Resistance Education Pro
gram or DARE. 

DARE is a preventive program de
signed to stop drug abuse before it 
starts. It teaches techniques young 
people can use in their daily lives to re
sist peer pressure-it helps make just
say-no a practical strategy. 

The DARE Program instructors are 
carefully selected, thoroughly trained 
uniformed law enforcement officers on 
full-time duty with the project. They 
frequent schools to present the units of 
a comprehensive antidrug education 
program. 

The DARE instructors introduce stu
dents to the truth about drugs from a 
realistic perspective-that of the law 
enforcement officers who have to deal 
with the awful public consequences of 
widespread drug abuse. The students 
learn that these local police are on 
their side-and that drugs are the 
enemy of a successful future. 

When I conducted a crime fact-find
ing tour of the State in August 1991, 
local law enforcement officials empha
sized their need for increased funding 
and resources for the DARE Program. 
That is why, last November, I worked 
to provide an additional $500,000 in Fed
eral funding for DARE officer training. 

And this May, I introduced S. 2678, 
legislation that would provide $50 mil
lion in increased operational funding 
for the DARE Program. 

My bill would not just expand the 
funding-it would expand the scope of 
the program as well. Today, DARE edu
cation in many schools is limited to 
certain specific grade levels. I think all 
grades-kindergarten through grade 
12-would benefit from this program, as 
well as the concerned parents who 
want to help their children grow up 
drug-free. 

All across Wisconsin, parents and law 
enforcement officers told me how help
ful the DARE Program is to the work 
they are trying to do. I am more com
mitted than ever to the success of this 
program-and on National DARE Day, 
I ask my colleagues to join me in ex
pressing our gratitude to America's 
DARE officers for the terrific front-line 
job they are doing for our children.• 

BLENDING COMMITMENT AND 
POLITICS 

• Mr. SIMON. Mr. President, one of the 
journals that has stimulated thinking 
in this country is the Christian Cen
tury. Its current editor, the Reverend 
James M. Wall, is someone who under
stands the world of religion and theol
ogy, as well as the world of politics and 
government, as few do. Because he un
derstands these two .worlds, his com
ments frequently contain more insight 
than many who write from one arena 
about the other. 

Recently, he had an editorial that 
got to the basic question of what moti
vates us. We need a good shot of ideal
ism in American politics today. 

In my opinion, the most unfortunate 
legacy of the Reagan years has not 
been the massive deficit that will 
plague America for generations to 
come and that has already cost us 
about 5 percent in growth in our GNP, 
according to one economic study. The 
greatest disservice of the Reagan years 
was the tendency to appeal to selfish
ness and greed and to sanctify and en
noble selfishness and greed, as though 
they are goals that somehow serve the 
national purpose. 

While the editorial in the Christian 
Century does not attack the Reagan 
years, it does ask some fundamental 
questions. For example, James Wall 
writes: 

We have adopted a language that is ethi
cally neutral. That neutrality leads us to 
elevate secularity to supremacy. The ques
tion that excites us is not, What is good? or 
What is just? or What is best for the larger 
community? but, Where's mine? The Los An
geles looters were first cousins of the Wall 
Street pirates who loot our corporations 
with their buyouts, or the CEOs who demand 
and receive salaries and bonuses equal to the 
budgets of some countries. 

We're hearing a great deal about fam
ily values these days. One of the family 
values that I grew up with was that we 
would reach out to others. Somehow 
that family value seems to be lost in 
much of the rhetoric. Family values 
seems to be a series of personal behav
ior patterns that are perhaps good, but 
they are a long way from the kind of 
goals we ought to be striving for. 

James Wall concludes his editorial 
saying: 

It is time we said to our leaders that while 
we don 't expect to elect any saints to public 
office, we have had more than enough of po
litical pragmatism rooted in nothing but the 
desire to win the next election. 

We need a shot of idealism. We need 
to be thinking about others more. 

Mr. President, I ask to insert the edi
torial titled, "Blending Commitment 
and Politics" into the RECORD at this 
point. I urge my colleague to read what 
James Wall has to say. 

The editorial follows: 
BLENDING COMMITMENT AND POLITICS 

The notion that politicians must not per
mit their religious sensibilities to affect po
litical decision-making· has reduced political 
dialogue to a seminar on pragmatism. Politi
cal leaders might benefit from reflecting on 
a distinction Max Weber made between the 
morality of saints and the morality of politi
cians. In his classic essay "Politics as Voca
tion, " Weber did not seek to remove ethics 
from politics but urg·ed politicians to blend 
ethical commitment with a pragmatic ethic 
of responsibility. 

In our highly secularized environment, 
politicians are intimidated from expressing a 
commitment to ethical standards. At best 
they fall back instead on safe phrases like 
" family values." Afraid of being branded as 
mora lists, or even worse, proselytizers, poli
t icia ns cling to surface arguments that re-
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main in the public's comfort zone, choosing 
sides in the famil1ar debates on school pray
er, pornography, media immorality and abor
tion. 

Without an ethic of commitment behind 
our ethic of pragmatic responsibility there is 
no guide to being responsible. We have ele
vated pragmatism to the sole measurement 
of our political behavior. What moral dis
course there is occurs in easily dig·estible 
sound bites: Murphy Brown sets a bad exam
ple; adoption is better than abortion; and 
(one of my favorites from Pat Buchanan) 
school prayer makes students productive. 

Vaclav Havel, an author and the president 
of Czechoslovakia, argues in Summer Medi
tations (Knopf) that "all genuine politics" 
has a moral orig'in. Ralf Dahrendorf, writing 
in the New York Times, reflects on Weber's 
notion of politics and comments that 
"Havel's every page breathes the spirit that 
made him the authentic spokesman of the 
Eastern European revolution of 1989, which 
was in his words about 'living in truth.'" 
What is paramount to Havel the writer and 
what he now seeks to implement as a politi
cal leader is the belief that what finally mat
ters is not power but "decency, reason, re
sponsibility, sincerity, civility and toler
ance." 

Our attention, however, is focused almost 
entirely on solving short-term problems. 
Alice Hoffman's novel Turtle Moon has a 
character named Lucy, a young divorced 
mother distressed over the behavior of her 
teen-age son. Reflecting on the physical 
complaints she hears from other mothers 
about their children, she thinks, "There is, 
after all, strong brown soap for poison ivy, 
iodine for cuts and bruises, mud for bee 
stings, honey for sore throats, chalky white 
casts for broken bones. But where is the cure 
for meanness of spirit? What remedy is avail
able for unhappiness and thievery? Cer
tainly, if it were anywhere in Florida, Lucy 
would have found it, since the sharp yellow 
afternoon sunlight hides nothing. It's the 
sort of light that makes it difficult to begin 
all over again and doesn't allow for much in
vention. You are what you see in the mirror 
about the sink-in Lucy's case, a pretty 
woman with slightly green hair whose son 
hates her." 

It is very difficult for our society to ac
knowledge the reality of "meanness of spir
it," for there is no immediate cure for such 
a fundamental flaw. We do not solve the 
problems of urban decay by the application 
of brown soap or iodine. There is something 
seriously wrong· with our society, but we do 
not begin to identify it. We have allowed the 
triumph of secularity to lull us into believ
ing that meanness of spirit can be cured by 
a few Band-Aids, or ballistic missiles, or 
junk bonds. 

To fill the vacuum left by the departure of 
religion from our public realm, with its dim
inution of spiritual goals, ideals and prior
ities, we have adopted a language that is 
ethically neutral. That neutrality leads us to 
elevate secularity to supremacy. The ques
tion that excites us is not, What is good? or 
What is just? or What is best for the larger 
community? but, Where's mine? The Los An
g·eles looters were first cousins of the Wall 
Street pirates who loot our corporations 
with their buyouts, or the CEOs who demand 
and receive salaries and bonuses equal to the 
budgets of some countries. 

Having· lost a sense of transcendence in our 
common life, we look for meaning· in power, 
achievement and success. As a nation we 
have no basis of measurement by which to 
judge what is of value. A recent cover story 

in Newsweek inspired by the Murphy Brown 
discussion asked, "Whose values?" The ques
tion is proper; but the answer from Newsweek 
was remarkably obtuse. Accustomed as I am 
to seeing religion blanked out in secular dis
cussions, I was still surprised to find that 
Newsweek's various writers on the topic man
aged to ignore religion. One interview re
ferred to the Baptist background of a woman 
who discussed how she raised her four sons. 
The i.nterview itself, however, allowed for no 
reference to such basics as, say, the Ten 
Commandments, or sacrificial love, or loving 
one's neighbor as oneself. 

One headline, " The Original Sin," sug
g·ested that here at last the topic might be 
examined within a religious framework. But 
alas, the reference was not to Eve, Adam or 
the fruit of the tree, but to a John F. Ken
nedy speech calling for deficit spending to 
jump-start the economy, a step the writer 
believes started us down the road to eco
nomic ruin. The "original sin" of the title 
referred to a sin against the one god in our 
culture that really matters. 

Religious language is enough a part of our 
history that the magazine could play with 
the term "original sin" in the headline. 
Meanwhile, while media and political leaders 
carefully avoid religious references, a major
ity of Americans are expressing their frus
tration and anger either by not voting or by 
embracing candidates who promise quick 
and easy solutions to complex problems. It is 
time we said to our leaders that while we 
don't expect to elect any saints to public of
fice, we have had more than enough of politi
cal pragmatism rooted in nothing but the de
sire to win the next election.• 

THE ROLE OF THE MILITARY IN 
DISASTER RELIEF 

• Mr. NUNN. Mr. President, the first 
hurricane of 1992 in the Atlantic-Hur
ricane Andrew-struck a devastating 
blow to south Florida and then Louisi
ana last month. Last week I toured the 
areas of southern Florida damaged by 
Hurricane Andrew with our former 
Senate colleague Governor Chiles. I 
want to take a few minutes today to 
share some initial impressions of my 
trip with my colleagues. I also want to 
point out several areas of the National 
Defense Authorization Act for Fiscal 
Year 1993 currently on hold in the Sen
ate which will help us deal with disas
ters of this magnitude in the future. 
These provisions are one more reason 
why we need to get on with considering 
this important legislation. 

First, Mr. President, I was struck by 
the enormity of the destruction caused 
by Hurricane Andrew. There has been a 
great deal of graphic reporting of the 
storm's damage in the media, with pic
tures of the destruction and statistics 
on the number of homes and businesses 
damaged or destroyed and on the num
ber of people uprooted by the disaster. 
These media reports, however, cannot 
fully capture the scope of the destruc
tion and the personal devastation in in
dividual 's lives. 

Homestead Air Force Base is almost 
a total loss. Forty-five percent of the 
base facilities were totally destroyed, 
and another 33 percent were severely 

damaged. The remaining 22 percent of 
the base facilities were characterized 
as minimally damaged. The base indus
trial facilities-hangars and mainte
nance shops-were all severely to to
tally damaged. As of last week Air 
Force and Army engineers had identi
fied 53 facilities on the base that were 
dangerous and required immediate 
demolition. The electrical distribution 
system on the base was totally de
stroyed. 

There has been a lot of discussion 
over the future of Homestead Air Force 
Base and whether it will be rebuilt. My 
own conclusion is that we should not 
make any definitive decision on this 
question until next year. 

Air Force officials told us that they 
have 2-3 months of salvage and demoli
tion work on the base before they can 
even begin any work on reconstruction 
or restoration. We need to provide the 
Air Force with any necessary supple
mental funds to begin this salvage and 
demolition work immediately, as well 
as the flexibility to begin design plan
ning which will last several additional 
months. However, in my opinion the 
decision on rebuilding the base should 
be made in the context of the base clo
sure process already established in law. 
Under this process, an independent 
Base Closure Commission will be ap
pointed by the President early next 
year. This Commission will look at the 
number of tactical fighter wings in the 
Air Force and the likely missions need
ed at Homestead, and conduct a com
parative analysis of other existing lo
cations and facilities to determine the 
future role of Homestead Air Force 
Base. If the decision is made not to re
built Homestead as a military installa
tion, every effort should be made, with 
Federal assistance, to restore this base 
to an important Federal, State, or 
local hub of economic activity. 

There is no doubt that the successful 
efforts of military and civilian officials 
to evacuate people in the storm's path 
minimized the loss of life. Governor 
Chiles indicated that a total of 750,000 
people were evacuated from the area. 
Everyone was evacuated from Home
stead Air Force Base. Only 18 people, 
including Col. Steve Plummer, the 
commander of the 31st Fighter Wing, 
and Col. William Rudd, the base com
mander, remained on the base during 
the storm. 

Mr. President, these 18 people who 
rode out Andrew's fury at Homestead 
Air Force Base had a harrowing experi
ence. The base engineers told them 
that the most secure structure on the 
base was an F-16 alert facility. Two F-
16's with mechanical problems could 
not be evacuated and remained in the 
alert hangars. As the eye of the storm 
approached, Colonel Plummer, Colonel 
Rudd, and the rest of the remaining 
party went to the alert facility. Over 
the next 5-6 hours, the storm blew off 
the hangar doors of the alert facility 
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and blew the two F-16's out on the 
parking ramp. As it was blown out, the 
wing of one of the F-16's punctured the 
door into the office facility where the 
Air Force personnel were sheltered, let
ting in the full force of the storm's 
winds. Ten of the eighteen Air Force 
people spent the remainder of the 
storm huddled under an interior stair
well, and the other 8 were divided be
tween two restrooms. These personnel 
demonstrated tremendous courage and 
dedication-the same traits being dis
played by the military personnel en
gaged in assisting the comm uni ties 
today. I am sure there are many stories 
of personal courage in the civilian 
community as well. 

The damage to the civilian commu
nity outside Homestead Air Force Base 
was just as widespread and pervasive. 
Ten days after the storm, most homes 
and businesses showed few signs of life. 
Large trailer parks were totally dev
astated. In most cases, nothing was left 
other than piles of rubble; in some 
cases, there was nothing more than a 
clean concrete pad where a trailer had 
been parked. Agricultural crops, in
cluding nurseries with ornamental foli
age, limes, and other fruits and vegeta
bles, were totally destroyed. 

The devastating force and destruc
tion of Hurricane Andrew were impres
sive, Mr. President. Just as impressive, 
though, is the response of Federal, 
State, and local officials and thousands 
of volunteers to the relief, recovery, 
and reconstruction of the area. 

There was a lot of initial frustration 
in the days immediately following the 
storm, and there is probably going to 
be a lot more in the weeks and months 
ahead. But my impression is that there 
are a great many dedicated people 
working on the relief and recovery ef
forts who are doing an excellent job, 
including a large number of individuals 
and agencies who are volunteering 
their time and resources. 

The role of the military in the relief 
and recovery effort is absolutely criti
cal. Units of the Florida National 
Guard were alerted before the storm 
struck. As of 10 days ago, half of the 
total Florida National Guard-approxi
mately 6,100 personnel-had been acti
vated to respond to the disaster. Na
tional Guard personnel have been used 
to help evacuate people; reestablish 
communications in the disaster area; 
maintain law and order; provide dam
age assessments; and assist in the proc
ess of road clearing and debris removal. 

Active military units are also play
ing an essential role. Within the Fed
eral Government, the Federal response 
plan for disasters like Hurricane An
drew was adopted last April. Of the 12 
emergency support functions under 
this April 1992 plan, the Defense De
partment has primary responsibility 
for 2-public works and engineering, 
and urban search and rescue-and sec
ondary responsibility for the remaining 

10, including transportation, commu
nications, heal th and medical services, 
food, and energy. 

During our visit we toured the head
quarters of Joint Task Force Andrew 
at Miami International Airport; met 
with local officials of the city of Home
stead; and visited one of the tent cities 
that the military was setting up. As we 
visited these locations, it became clear 
that in a disaster as enormous as Hur
ricane Andrew, only the military has 
the resources, training and capability
particularly equipment and command, 
control and communications capabil
ity- to respond immediately across the 
whole range of emergency support 
functions that are required. The April 
1992, Federal response plan may assign 
DOD primary responsibility for only 2 
of the 12 major emergency support 
functions, but the reality is that DOD 
is also fulfilling the primary role in 
many of the remaining 10 functions. 

Mr. President, Joint Task Force An
drew is headed up by Army Lt. Gen. 
Sam Ebbeson, the deputy commander 
of Forces Command headquartered in 
Atlanta. Most of the Army units in the 
task force come from Forces Com
mand, and the task force includes units 
from all of the other military services 
as well. They are doing an outstanding 
job in every area of disaster relief, and 
I want to mention just some of the 
functions they are performing. 

At the time of my visit, the military 
services were operating 24 mobile 
kitchens serving 3 hot meals per day. I 
understand that today there are 49 mo
bile kitchens in operation. 

Four major tent sites were opening, 
each staffed by military personnel and 
capable of providing food, water, medi
cal care, and shelter for up to 1,500 peo
ple. As building inspectors and safety 
officials condemn more and more build
ings in the coming days, these tent 
cities will become more important. The 
tent city I visited in Homestead was 
truly a joint service operation. It was 
commanded by a Marine Corps colonel , 
but personnel from all four services 
were working there. 

Communication with the population 
is a major challenge in the absence of 
electricity. Military officials were dis
tributing 15,000 portable transistor ra
dios, and had set up a station for the 
local authorities to broadcast relief in
formation. Military officials had also 
established a printing capability and 
were printing and distributing flyers 
throughout the area with relief infor
mation. 

Finally, military logistics and trans
portation experts were working with 
State and local officials to set up a dis
tribution system to distribute relief 
supplies throughout the damaged area. 

I want to congratulate General 
Ebbeson and each and every member of 
Joint Task Force Andrew for their ef
forts in bringing relief and hope to the 
victims of Hurricane Andrew. I think 

Secretary Cheney and General Powell 
should give snrious consideration to 
awarding the Humanitarian Service 
Medal to the military members partici
pating in this relief effort, like their 
counterparts who participated in relief 
actions in northern Iraq and Ban
gladesh. 

Mr. President, we will be reviewing 
the lessons learned from the Hurricane 
Andrew relief effort for a long time to 
see how we can improve the Federal 
Government's disaster relief effort. At 
this early stage in the process, I want 
to make several suggestions that 
should be considered for the future. 

First, I think we have to reorganize 
the coordination of disaster relief serv
ices within the executive branch. The 
Federal Emergency Management Agen
cy has had some serious management 
problems. The Armed Services Com
mittee has stressed over the last sev
eral years that FEMA's civil defense 
mission should be oriented less toward 
planning for a nuclear holocaust and 
more toward planning for natural dis
asters. I think President Bush's ap
pointment of Secretary of Transpor
tation Card as his personal representa
tive in the relief effort is a recognition 
that FEMA does not have the clout 
within the executive branch it needs to 
do the job it has been assigned to do. 

In my view we should give serious 
consideration to transferring respon
sibility for disaster relief to the De
partment of Defense. The relief effort 
in south Florida has demonstrated that 
only the military has the resources and 
the capability to respond to a natural 
disaster like Hurricane Andrew. One of 
the primary reasons that the military 
is so effective is that the units involved 
in the relief effort-mobile kitchen 
units; communications units; transpor
tation units; engineer units; and logis
tics units-spend a tremendous amount 
of time practicing the skills they are 
using in sou th Florida today. There 
may be some functions in FEMA that 
can be transferred to other executive 
departments, but I think responsibility 
for disaster relief should go where the 
response capability is-the Department 
of Defense. 

Second, I think we need a Federal 
rapid reaction emergency response 
team that can go into an area as soon 
as a disaster occurs anywhere in the 
Nation to assess the need for Federal 
assistance. 

Third, I think Federal planning 
should recognize that the Department 
of Defense must be prepared to under
take the primary role in disaster relief 
in areas where the military services 
have unique capabilities for instant re
sponse, such as medical care, food dis
tribution, sanitation and water purifi
cation, shelter, and communications. 

Finally, I think we should develop a 
plan for early and substantial provision 
of information to the population af
fected by the disaster in the absence of 
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electricity through the distribution of 
printed materials and portable transis
tor radios. 

Mr. President, there are several im
portant provisions in the National De
fense Authorization Act for fiscal year 
1993 currently pending before the Sen
ate that will help the Defense Depart
ment play a greater and more timely 
role in future domestic disasters like 
Hurricane Andrew. These provisions 
were drawn up before Hurricane An
drew and reflect the committee's belief 
that our military must play an increas
ing role in addressing domestic prob
lems, consistent with their primary 
role of protecting our Nation. 

The most important provision in this 
area is the committee's proposal to es
tablish a Civil-Military Cooperative 
Action Program. As I outlined in a 
speech to the Senate on this program 
on June 23, this program would build 
on a variety of past DOD efforts to de
velop programs that are consistent 
with the military mission and that can 
assist in meeting domestic needs. The 
program would be structured to fill 
needs that are not otherwise being 
met, and to provide this assistance in a 
manner that does not compete with the 
private sector or with services provided 
by other Government agencies. 

Mr. President, I ask unanimous con
sent that my remarks to the Senate on 
June 23, as well as the discussion of 
this program in the Armed Services 
Committee's report on the National 
Defense Authorization Act for fiscal 
year 1993, be inserted in the RECORD at 
the conclusion of my remarks. 

(See exhibit 1.) 
The relief activities of the military 

following Hurricane Andrew represent 
the type of domestic role that the com
mittee had in mind for the military 
services in establishing the Civil-Mili
tary Cooperative Action Program. The 
Defense Department's assistance in 
south Florida makes use of equipment 
and facilities that were acquired for 
military purposes; it employs the 
Armed Forces in activities that provide 
real training and improve the readiness 
and morale of the troops and units in
volved; and it provides assistance that 
is not otherwise available from the pri
vate sector or from other Federal agen
cies. The Civil-Military Cooperative 
Action Program is designed to encour
age these kinds of activities by the 
Armed Forces to assist civilian agen
cies and local communities on an ongo
ing basis. 

Disaster relief has al ways been a 
major mission of the National Guard, 
and the capability of the National 
Guard to carry out this mission is 
strengthened in the National Defense 
Authorization Act for fiscal year 1993. 
This year the Defense Department pro
posed deep reductions in the strength 
of the National Guard that would seri
ously degrade the capability of the Na
tional Guard to respond to natural dis
asters. 

Under the Defense Department's pro
posal, for example, the Florida Na
tional Guard would be reduced to ap
proximately half its current size by fis
cal year 1995. Many of the specific units 
of the Florida National Guard that 
were needed to respond to this natural 
disaster would be eliminated. If these 
cuts had been in place, it is clear that 
the Florida National Guard could not 
have played the critical role before and 
after Hurricane Andrew that they are 
playing. Although the Armed Services 
Committee endorsed some reductions 
in National Guard strength, the com
mittee rejected the Defense Depart
ment's proposals for deep reductions in 
the National Guard in the National De
fense Authorization Act for fiscal year 
1993 currently pending before the Sen
ate. If we want Congress' position to be 
clear on this issue to the Defense De
partment, we have to pass this legisla
tion. 

In addition, the National Defense Au
thorization Act for fiscal year 1993 au
thorizes $630 million above the budget 
request to purchase combat support 
and combat service support equipment, 
such as medical equipment, aviation 
and aeromedical evacuation equip
ment, construction and transportation 
equipment, and electronic and commu
nications equipment, specifically for 
National Guard and Reserve units. This 
equipment will enable these units to 
provide appropriate assistance to civil
ian agencies in m.eeting civilian needs, 
including the kinds of needs that are so 
evident in south Florida today. The 
Armed Services Committee's action in 
this area represents a shift from the 
past when the primary equipment au
thorized for National Guard and Re
serve units was combat equipment such 
as tanks and aircraft. 

Mr. President, in closing I want to 
thank those officials who took time 
out of their busy schedules to meet 
with me during my trip to south Flor
ida: Governor Chiles; Lieutenant Gen
eral Ebbeson, the commander of Joint 
Task Force Andrew and his staff; 
Mayor Tad DeMilly and city manager 
Alex Muxo of the city of Homestead 
and their staff; and the large number of 
military members, Federal, State, and 
local officials, and volunteers working 
on the frontlines of the relief effort 
throughout the area. Our thoughts and 
best wishes are with them as they con
tinue the challenging process of recov
ery and reconstruction following one of 
the most destructive natural disasters 
in our Nation's history. 

EXHIBI'r 1 

FORGING CIVIL-MILITARY COOPERATION FOR 
COMMUNITY REGENERATION 

Mr. President, the end of the Cold War has 
created a number of opportunities, as well as 
challenges, for our nation. The collapse of 
the Warsaw Pact and the Soviet Union give 
us a chance to make significant reductions 
in the size of our military for ces and our de
fense budget. Recent nuclear weapons agTee
ments have diffused a portion of the world's 

arsenal of weapons of mass destruction. But 
tremors of instability and outright regfonal 
conflict are continuing to shake many parts 
of the gfobe. There volatile situations, cou
pled with the changfog· nature of the world 's 
balance of power, mean that we must still 
maintain a strong·, and perhaps, even more 
flexible military force. 

Over the next few years, the nation will 
continue the debate over what size the base 
force should be, what roles and missions it 
should undertake, and how it should be 
structured. There is considerable uncer
tainty at this time on just what kind of a 
military capability we will need in the fu
ture and what size force will be adequate. 

We are leaving· a security era that de
manded large numbers of U.S. combat forces 
stationed overseas or operating in forward 
locations at hig·h states of combat readiness 
in order to confront a large and quan
titatively superior opponent. That era has 
ended. We are entering· a security era that 
permits a shift in our overall strategy more 
toward smaller force levels, with fewer over
seas deployments and lower operating tem
pos. The exact size and organization of this 
future base force is still taking shape. It will 
be a smaller force than we have today. We all 
know that. No doubt it will be smaller. It 
will have to be just as professional-and even 
more flexible. The force will still need a 
basic amount of combat and operations 
training to sustain maximum proficiency 
and as well as readiness. But there will be a 
much greater opportunity than in the past to 
use military assets and training to assist ci
vilian efforts in critical domestic needs. 

Recent events in Los Angeles, with their 
terrible cost in life and property, should re
mind us all that our society faces numerous 
domestic challenges that in many respects 
are as daunting as any potential foreign 
threat to our national security. While the 
Soviet threat is gone, we are still battling at 
home drugs, poverty, urban decay, lack of 
self-esteem, unemployment, and racism. The 
military certainly cannot solve all of these 
problems and I don't stand here today pro
posing any magic solution to the numerous 
problems we have at home. But I am totally 
convinced that there is a proper and impor
tant role the armed forces can play in ad-

. dressing many of these pressing issues. I be
lieve we can re-invigorate the military's 
spectrum of capabilities to address such 
needs as deteriorating infrastructure, the 
lack of role models for tens of thousands, in
deed hundreds of thousands if not millions, 
of young people, limited training· and edu
cation opportunities for the disadvantaged, 
and serious health and nutrition problems 
facing many of our citizens, particularly our 
children. 

THE ARMY'S DOMESTIC ACTION PROGRAM 

There is a solid precedent for civil-military 
cooperation in addressing domestic prob
lems. Army Regulation 28-19, developed 
under the leadership of Secretary Howard 
"Bo" Callaway in the Ford Administration 
and issued in 1975, authorized a "Domestic 
Action Program. " The purpose of the pro
gTam was to authorize " use of Department of 
the Army human and physical resources to 
assist and support the continued improve
ment and development of society. " Under 
this progTam, local military commanders 
helped communities with activities such as 
fixing up recreation facilities and conducting 
summer programs for disadvantag·ed young 
people. The program, however, was decen
tralized, and, of course, in many respects 
needed to be decentralized. But it had very 
little manag·ement emphasis from the 
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Army's leadership. In the 1980's, as the Army 
increased its focus on military training, in
terest in the Domestic Action Program 
faded, and the reg·ulation was rescinded in 
1988. 

ASSIST MEETING DOMESTIC NEEDS WITH 
INNOVATIVE MILITARY TRAINING 

As we restructure our armed forces over 
the next decade, the attention of DoD's civil
ian and military leadership must remain fo
cused on training the armed forces for their 
primary mission which is the military mis
sion. But that goal, in my view, is compat
ible with enhancing the military's ability to 
assist in meeting domestic needs. Creative 
commanders have always devised numerous 
innovative activities for their units-beyond 
routine training-to build morale and also to 
build unit cohesion. Community service 
projects present an excellent opportunity for 
them to do so while providing important 
services to our society. The military involve
ment in counter-narcotics activities is a 
good example of a mission that enhances 
military skills, helps to address an impor
tant domestic problem, and improves the 
morale of the people involved. 

During markup of the National Defense 
Authorization Act for Fiscal Year 1993, I in
tend to offer a proposal to authorize the 
armed forces to engag·e in appropriate com
munity service programs. I would like to 
outline the basic concept today, in order to 
encourage comments and suggestions from 
my colleagues and from the Department of 
Defense before the final details are developed 
during the markup. In other words, Mr. 
President, I'm not locked in concrete. I'm 
throwing out these concepts today. I know 
Senator Warner has been looking on behalf 
of the minority at a number of concepts and 
I'm hoping that by stimulating the thinking 
in this area we can refine this proposal in 
the next two or three weeks. 

PRINCIPLES AND OBJECTIVES OF A CIVIL
MILITARY COOPERATIVE ACTION PROGRAM 

Mr. President, I want to stress at the out
set that any such programs must be gov
erned by three essential principles: 

1. Any such project must be undertaken in 
a manner that is consistent with the mili
tary mission of the unit in question. 

2. The project must fill a need that is not 
otherwise being met, and must not compete 
with the private sector or with services pro
vided by other government agencies. 

3. The program cannot become a basis for 
justifying· additional overall military ex
penditures or for retaining excess military 
personnel. Projects should be undertaken 
only with personnel, resources, and facilities 
that exist for legitimate military purposes. 

Building· on the Army's experience with its 
Domestic Action Program, I would envision 
a new Civil-Military Cooperative Action Pro
gram with the following objectives: 

First, enhancing individual and unit train
ing and morale throug·h meaningful commu
nity involvement. 

Second, encouraging cooperation between 
civilian and military sectors of our society. 

Third, advancing· equal opportunity in the 
nation and helping· to alleviate racial ten
sion and conflict and strife and misunder
standings in our nation. 

Fourth, enriching· the civilian economy by 
transfer of technological advances and man
power skills. 

Fifth, improving the ecological environ
ment and economic and social conditions of 
the areas that are within the reach of our ex
isting military base structure. 

And, finally, increasing the opportunities 
for disadvantaged citizens, particularly chil-

dren, to receive employment, training, edu
cation, as well as recreation. 

The program would be org·anized under the 
supervision of the Assistant Secretary of De
fense for Force Manag·ement and Personnel. I 
believe that we should g·ive the military de
partments and the Department of Defense 
broad discretion to manage the program in a 
manner consistent with their military mis
sions, who would in turn grant flexibility to 
local commanders in the implementation of 
the program. Every base will be different-
different missions, different talents, dif
ferent capabilities, different geogTaphic 
areas. There won't be one model for the 
country. 

To ensure that projects meet important 
community needs, and do not compete with 
the private sector and other government or
ganizations, local installations would estab
lish Advisory Councils on Civil-Military Co
operation. In these groups, officials from the 
military installations, representatives of ap
propriate local, state, and federal agencies, 
leaders of civic and social service organiza
tions, and business and labor representatives 
from the private sector would meet to pro
vide advice to local commanders in planning 
and executing civilian-military projects. 

Mr. President, if we commit ourselves to 
it, this plan, as I view it, can make a major 
contribution to community restoration and 
regeneration efforts across the country. The 
American taxpayers have invested in and 
have build a great stockpile of innovative 
ideas, knowledge, trained, talented people, 
and equipment in the military over the 
years. These resources, if properly matched 
to local needs and coordinated with civilian 
efforts, can make a useful contribution to 
addressing the problems we face in blighted 
urban areas, in neglected rural regions, in 
schools, and elsewhere. 

OPPORTUNITIES FOR MILITARY ASSISTANCE 

Depending on the capabilities and avail
ability of specific units, and the needs of 
local communities, the armed forces can as
sist civilian authorities in addressing a sig·
nificant number of domestic problems. 

Role Models 
I would put at the top of the list role mod

els. One of the key strengths of the armed 
forces is developing role models. Hard-work
ing" disciplined men and women who com
mand respect and honor in their very pres
ence can serve as a very powerful force 
among our young people- especially where 
family structures are weakened by poverty, 
drug·s, and crime. We should enhance oppor
tunities for good role models to interact 
with our young people. 

Take, for example, the case of Sergeant 
First Class Lenard Robinson, stationed at 
Fort Bragg, North Carolina, who actively 
corresponded with learning handicapped 
children at a school in California while he 
was overseas during Operation Desert Storm. 
Typically, learning handicapped children 
have great difficulty expressing themselves 
in writing. Serg·eant Robinson's vivid de
scriptions of his experiences overseas, com
bined with photos and videos that he sent, 
has inspired many children to read his let
ters. And many of the children, who never 
wrote more than a few words before they 
heard of Sergeant Robinson, now write long· 
letters to him. We have thousands of Ser
g·eant Robinsons in our military services 
today. 

The YESS progTam in Michigan is a col
laborative effort between the private sector, 
nonprofit organizations, and the Michigan 
National Guard to provide disadvantag·ed 

young people with role models and specific 
educational skills. Young people live on a 
military base for 5 days, receiving science 
and math tutoring, as well as exposure to 
military hardware and operations. This pro
vides an exciting, stimulating environment 
to not only enhance their educational skills, 
but also to provide them with role models 
that encourage these young· people to set 
g·oals for their own lives. It enables them to 
look at others who have come from similar 
circumstances and say, "If they did it, I can 
do it also." 

Senator Levin brought this program to my 
attention. He's very familiar with the pro
gram, and will be describing it in more detail 
when he speaks on this subject. Why not ex
pand this program so that it can benefit 
young people throughout our nation? 

The nation is familiar with our senior mili
tary leaders, many of whom are black who 
served our nation so well during Operation 
Desert Storm, such as General Colin Powell 
and Lieutenant General Calvin Waller. Over 
400,000 members of the armed forces today 
who serve our nation well and ably who are 
black, and over 90,000 . who are Hispanic, 
whose service, in Operation Desert Storm 
and elsewhere, represent a model for every 
citizen in our country. These include Ma
rines such as Captain Ed Ray, a light infan
try company commander who's testimony 
before our committee about combat in Oper
ation Desert Storm demonstrated the profes
sionalism and competence of our junior offi
cers. Or Specialist Jonathan Alston of the 
Second Armored Division who's heroism in 
Desert Storm earned him the Silver Star and 
who is featured in the television docudrama 
"The Heras of Desert Storm." These individ
uals can serve, not just those who've been in 
Desert Storm but thousands of others who 
have achieved great professionalism, can · 
serve as a role model in community service 
programs throughout our country. 

But there must be a structured program to 
enable community organizations to benefit 
from the capabilities and qualities of mili
tary role models. Military leadership, at 
both the officer and enlisted level, is an ex
ample of unique national resources. Why not 
use this resource as an example to tens of 
thousands of inner city and rural youth who, 
for example, may never have had a father in 
their own home? 

Rehabilitation and Renewal of Community 
Facilities 

Mr. President, all across this country, 
schools, public housing, and recreational fa
cilities, as well as roads and bridges, need re
pair in areas where government funds and 
private sector involvement are simply not 
available. Active duty and reserve units, par
ticularly those with engineering capabilities, 
could participate in restoring part of our in
frastructure in this country. Military con
struction units may need to be beefed-up and 
perhaps redistributed to ensure that capa
bilities exist in all geographic areas to meet 
this important need. 

Bill Guilfoil of the Atlanta Project at the 
Carter Center in Georgia reported to me that 
at least 1600 public housing units are 
boarded-up and unoccupied in Atlanta be
cause of their state of disrepair. Meanwhile, 
the city's homeless population numbers at 
least 12,000. I think this story would be re
peated in city after city after city across our 
land. 

There are dozens of combat engineer units, 
located in Georgia, that really need to do 
construction and maintenance training in 
order to keep up their proficiency because 
that's what they do. That's what they have 
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to do in any kind of conflict. I think it 
makes sense to put those domestic needs and 
our military engineering resources together. 
Army combat engineering units could be ef
fectively used to repair dilapidated public 
housing, repair aging schools, and refurbish 
old recreational facilities. They could also 
provide temporary facilities to meet pressing· 
public needs. As noted in an article, I believe 
it was the Washington Post last week, the 
WIC prog-ram (Women's Infants and Children 
program) center that served the south 
central Los Angeles area was destroyed in 
the riots, leaving the area without the capa
bility to ensure that children and pregnant 
mothers receive vital nutrition. The mili
tary has the capability to provide temporary 
buildings on a very short notice. Why not use 
this capability to deal with such an emer
gency? 

Last year, in Operation Provide Comfort in 
Iraq, military maintenance and construction 
units built housing, laid cement roads, put in 
plumbing systems-and the list goes on and 
on-for the desperate Kurds. We have des
perate people in America. Why not put those 
resources to work at home? 

In many areas, these uni ts are located 
right next door to blighted areas. 

National Guard Bureau for a National Guq,rd 
Youth Corps 

The military should examine ways to 
refocus local reserve component training on 
local community support initiatives when
ever feasible and operationally justified. I 
will be proposing· a pilot prog-ram to be im
plemented by the National Guard Bureau for 
a National Guard Youth Corps. 

Last year in the Department of Defense 
Appropriations Act for Fiscal Year 1992, Con
gress appropriated funds for the National 
Guard Bureau to develop a program designed 
to demonstrate how disadvantaged youth 
can be aided through a program, based on a 
military model, of education, personal and 
skills development, and work in service to 
their communities. This initiative was spon
sored by Senator Byrd and I compliment him 
on his proposal. 

The National Guard Bureau has since com
pleted its work on designing a pilot program. 
I think it's very promising. As it is currently 
envisioned, the Chief of the National Guard 
Bureau would be authorized to enter into 
agreements with the governors of 10 states 
to operate a military-based training· program 
to improve basic skills and employability of 
high school dropouts. In this regard, I will be 
working· with Senator Byrd, and with Sen
ator Glenn, who chairs our Manpower Sub
committee, to include a provision in our De
fense markup this year authorizing such a 
pilot program which is really being enthu
siastically requested by the Guard Bureau. 

The program would require a relatively 
modest investment of the talent that is al
ready available in National Guard units. I 
also have been informed that General Colin 
Powell, Chairman of the Joint Chiefs of 
Staff, is interested in expanding the Junior 
ROTC training prog-ram, an effort, which I 
applaud, which could benefit from the types 
of assistance that I have outlined in these re
marks. An expansion of Junior ROTC pro
gram, particularly in our inner cities, could 
be very beneficial. I look forward to getting 
that proposal from General Powell and oth
ers he is working with. 

If these plans are implemented, they could 
do much to help the young· people of our 
country. Why not put our military resources 
to work on this type ' endeavor? 

Summer Programs 
Our young· people need other kinds of help. 

I believe we should investigate ways to 

refocus DOD summer hire programs to re
cruit disadvantaged students where feasible. 
In areas where the DOD operates schools, 
teachers and perhaps facilities could be in
volved in summer school outreach to dis
advantaged children. Why not put these re
sources to work in areas of gTeatest need? 

Job Training and Education 
There is a dire need for job training and 

education-especially in the inner cities-to 
enable men and women to meet the needs of 
the evolving· workplace. While our edu
cational system and private industry must 
bear the primary responsibility for training 
and education, there may be op port uni ties in 
specific locations for civil-military coopera
tion in use of military training· facilities to 
assist in meeting these needs. Why not look 
at our military resources as a resource for 
this kind of training and education. 

Medical Transport 
Our ability to transport people to medical 

facilities in an emergency can never be fast 
enough, particularly for trauma victims. 
Every day, military medivac units must log 
certain hours of flight training. That's what 
they train for all year long, to be ready in a 
contingency. That's what they're in business 
to do, to help evacuate people in a conflict 
situation. I submit that they should be al
lowed to do so while helping our own citizens 
at the same time. Currently, 97 percent of 
the aeromedical evacuation units are in the 
Air National Guard and Air Force Reserve. 
These units provide long distance medical 
evacuation. In addition, one reserve and 17 
active helicopter units in the Army, and one 
Air Force reserve helicopter unit, provide 
short distance emergency medical evacu
ation under the Military Assistance to Safe
ty and Traffic program already available in a 
number of states. In Georgia, for example, 
the 498th medical company at Fort Benning 
has provided critical emergency medical sup
port to assist communities throughout 
southwest Georgia, particularly in rural 
areas. I believe that these units can be more 
centrally integrated and managed as they 
train to provide even more assistance to our 
communities. 

Communities that do not have access to 
current military or civilian medical trans
portation services need these resources. Why 
not look at the inventory of our military re
sources, determine which areas can be 
matched up, determine where the private 
sector is not able to provide this kind of 
service, and use the military in meeting 
these critical needs? 

Public Health Outreach 
In a similar vein, there are many citizens 

in both urban and rural areas who lack the 
very basics of health and medical services. 
There may be opportunities in specific loca
tions to use DOD medical capabilities to as
sist civilian authorities in providing a public 
health outreach to these urban areas. The 
Center for Disease Control (CDC) in Atlanta 
estimates that fewer than half of all Amer
ican children are fully immunized against 
disease such as polio, diphtheria, tetanus, 
measles, and rubella. Infant vaccination and 
basic medical treatment are services that 
the military provides routinely in humani
tarian missions abroad. Why not use these 
resources at home? 

Nutrition 
There may be areas in which the military 

could even play a useful role by assisting ci
vilian authorities in addressing· the serious 
problem of hunger in America. The Food Re
search and Action Center-which recently 

honored our colleague Senator Lugar for his 
leadership on this issue-has estimated that 
5 million children under age 12-one in eight 
in America-suffer from hunger. 

An old military saying is that "The Army 
travels on its stomach." The military has ex
tensive food storage, prep~Lration, and dis
tribution systems. Military units responsible 
for these systems, including those in the Na
tional Guard and Reserve, could play an im
portant role in the distribution of surplus 
food. They could help provide transpor
tation, storage, and preparation assistance 
to federal, state, and local agencies while 
they are preparing for their basic mission. 
Where civilian agencies need this assistance, 
and military units are capable of providing 
it, why not put these resources to work? 

AN OPPORTUNITY FOR POSITIVE CHANGE 

Mr. President, the time to turn these ideas 
into action, I think, is this year-during this 
window of change and flexibility. As we re
configure our military forces for our future 
defense requirements, I believe that we can 
reduce some of the combat missions that 
have been assigned to the National Guard 
and Reserves. At the same time, because 
warning times will be much longer, we 
should realign more of the military's support 
missions to the National Guard and the Re
serves. These support units must be distrib
uted in a regionally balanced way to provide 
a more effective capability for each state, 
with the added benefit of facilitating the op
portunities for civil-military cooperation. 
Pentagon officials should put gTeater empha
sis on coordinating military training with 
the potential benefits that such training can 
have in improving our communities. They 
need authority to do so and they need an ex
pression from the congressional branch to do 
so. 

I am confident that this Civil-Military Co
operative Action Program can be structured 
in a manner consistent with our military 
needs, without competing· with the private 
sector or other government agencies. It is 
imperative that we not undercut private en
terprise. But we can all look at the cities of 
our country today, we can look at the prob
lems in Los Angeles and the problems in At
lanta and the problems in Chicago and the 
problems in New York and Boston, and on 
and on, and we can easily say, without any 
fear of being repudiating that the private 
sector cannot handle the job that needs to be 
done. All we have to do is look at the federal 
budget deficit and know that there is not 
going to be an instant solution with hug·e, 
billions and billion::; of dollars of new expencl
i ture. 

There are many opportunities for the mili
tary to get involved. I don't pretend the 
military can solve all these problems. They 
would have to be carefully tailored to each 
individual base, each individual unit's capa
bility, and we'd have to keep our focus on 
the military mission, first and foremost, but 
there are many opportunities for military 
assistance to community needs that cannot 
be met with current private sector or civil
ian public resources. 

Mr. President, I watch the faces of the peo
ple who foug·ht in Desert Storm. I watch the 
faces of those who provided relief to people 
who were dying· on the desert who they'd 
been fighting· with a few minutes before, and 
I watched the young people, and the satisfac
tion they had in helping people who were 
dying in need. I also talked to people who 
came back from helping the Kurds. I talked 
to people who came back from Bangladesh in 
helping there. Nothing gives military people 
more pride than carrying out a mission of 
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humanity, a mission of peace, a mission of 
mercy. This is something they enjoy doing. 
It gives them tremendous satisfaction and it 
is something they do well. 

By using the capabilities we have in the 
military, we can assist civilian authorities 
in addressing the critical fundamentals upon 
which a healthy society, a healthy economy, 
and a healthy military are built. I believe 
this is a sensible investment we can make in 
our future, and a vital one. I look forward to 
working with my colleagues in receiving 
suggestions, additions, warnings, caveats, 
and so forth to this proposal. I look forward 
to working with the senior leadership of the 
Defense Department-Secretary Cheney, 
General Powell-I've already discussed this 
with General Sullivan of the Army. I have 
talked about it with several other individ
uals and I believe that working together we 
can develop a vibrant Civil-Military Cooper
ative Action Program to begin working on 
some of these problems that afflict our na
tion. 

I thank the Chair. 

EXCERPT FROM SENATE REPORT 102-352 ON S. 
3114, THE NATIONAL DEFENSE AUTHORIZA
TION ACT FOR FISCAL YEAR 1993 

CIVIL-MILITARY COOPERATIVE ACTION PROGRAM 

As detailed elsewhere in this report, the 
end of the Cold War and the related defense 
build-down mean that the armed forces will 
have fewer overseas deployments and lower 
operating tempos. In addition, the roles and 
missions of the National Guard and Reserve 
components will be redefined to place great
er emphasis on combat support and combat 
service support. Although it is essential that 
our nation maintain strong and flexible mili
tary forces, the post-Cold War environment 
means that the armed forces will have a 
much greater opportunity than in the past to 
assist civilian efforts to address critical do
mestic problems. 

The American people have made an enor
mous investment in developing the skills, 
capabilities, and resources of the armed 
forces. These resources, if properly matched 
to local needs and coordinated with civilian 
efforts, can make a useful contribution to 
addressing the serious domestic needs of the 
United States. 

There is considerable precedent for such an 
effort. In 1969, for example, Secretary of De
fense Melvin Laird established a DOD Do
mestic Action Program "to contribute to the 
improvement of society, including its dis
advantaged members." The Army, under the 
leadership of Secretary Howard "Bo" 
Callaway, issued a detailed regulation in 1975 
authorizing "use of Department of the Army 
human and physical resources to assist and 
support the continued improvement and de
velopment of society." Under the program, 
local military commanders helped commu
nities with activities such as fixing up recre
ation facilities and conducting summer pro
grams for disadvantaged young people. The 
program was decentralized, and the regu
latory guidance was rescinded in 1988, but in
dividual programs at local installations have 
continued to this day. 

The other services have sponsored similar 
programs over the years. The Navy, for ex
ample, established a Personal Excellence 
Partnership Program in 1985 to help Ameri
ca's youth become better educated, healthy, 
and responsible citizens. Navy volunteers 
have assisted thousands of young people with 
mentoring, tutoring, coaching, health and 
science fairs, environmental projects, and 
other community service projects. Six of 

these projects have been recognized under 
the President's "Daily Points of Light" pro
gram. 

As the nation restructures our armed 
forces over the next decade, the attention of 
DOD civilian and military leadership must 
remain focused on training the armed forces 
for their military missions. That goal, how
ever, is compatible with enhancing the mili
tary 's ability to assist in meeting domestic 
needs. Creative commanders have always de
vised innovative activities for their units, 
beyond routine training, to build morale and 
unit cohesion. Community service projects 
present an excellent opportunity to do so 
while providing important services to soci
ety. 

Members of the armed forces have the 
training, education, and experience to serve 
as role models for the youth of our nation. 
The nation has significant domestic needs in 
areas such as health care, nutrition. edu
cation, and infrastructure that cannot be 
met by current and anticipated govern
mental and private sector programs. Civil
military cooperative efforts to address these 
problems can be undertaken in a manner 
that is consistent with the military mission 
and does not compete with the private sec
tor. 

The committee recommends a prov1s10n 
that would provide a statutory basis for do
mestic assistance-the Civil-Military Coop
erative Action Program. The program would 
be governed by three essential principles: (1) 
any project under the program must be un
dertaken in a manner that is consistent with 
the military mission of the unit in question; 
(2) the project must fill a need that is not 
otherwise being met, and should not compete 
with the private sector or with services pro
vided by other government agencies; and (3) 
the program cannot become a basis for justi
fying additional overall defense expenditures 
or for retaining excess military personnel. 
Projects should be undertaken only with per
sonnel, resources, and facilities that exist for 
legitimate military purposes. 

The legislation would authorize the Sec
retary of Defense to use the skills, capabili
ties, and resources of the armed forces to as
sist civilian efforts to meet the domestic 
needs of the United States. The proposal 
would require that this assistance be pro
vided "in accordance with other applicable 
law." This means that projects under the 
Civil-Military Cooperative Action Program 
would be subject to the same statutes that 
otherwise govern activities of the Depart
ment of Defense. 

The Program would have the following ob
jectives: (1) enhancing individual and unit 
training and morale through meaningful 
community involvement; (2) encouraging co
operation between civilian and military sec
tors of society in addressing areas of domes
tic need; (3) advancing equal opportunity and 
improving relations among racial and ethnic 
groups; (4) enriching the civilian economy 
through education, training, and transfer of 
technological advances; (5) improving the en
vironment and economic and social condi
tions; and (6) providing· opportunities for dis
advantaged citizens. It is not the purpose of 
the legislation, however, to assign to the De
partment of Defense the responsibility for 
accomplishing those objectives. Therefore, 
while Department of Defense is authorized to 
use its resources to assist civilian officials, 
the legislation would not assign to the De
partment of Defense the primary federal re
sponsibility for addressing these problems. 

The legislation would authorize the De
partment of Defense to use its resources for 

Civil-Military Cooperative Action projects. 
The committee intends that the Department 
do so through the use of resources that have 
been acquired for military purposes. As a 
general matter, the committee expects the 
Department to minimize the number of per
sonnel and resources that are applied exclu
sively to this Program; rather. it would as
sign personnel and apply resources to the 
Program in conjunction with traditional 
military functions. 

For the program to achieve its broader 
goals, it must be a cooperative effort be
tween the civilian and military sectors, and 
not simply a military response to domestic 
problems. The legislation would provide that 
the Secretary of Defense should encourage 
the establishment of advisory Councils on 
Civil-Military Cooperation at the state, re
gional, and local levels to recommend 
projects, activities, and guidance for the 
Program. The committee anticipates that 
activities of the National Guard will be co
ordinated at the state level, while activities 
of active duty installations could be coordi
nated at the state, local, or regional level. 
The Councils should include officials from 
relevant military organizations, representa
tives of appropriate local, state, and federal 
agencies, representatives of civic and social 
service organizations, and business and labor 
representatives. 

The legislation would require the Sec
retary of Defense to issue regulations gov
erning assistance under this section, includ
ing the following: (1) rules governing the 
types of assistance that may be provided 
under this section; (2) procedures governing 
the delivery of assistance so that, insofar as 
practicable, such assistance is provided in 
conjunction with, rather than separate from, 
civilian efforts; (3) procedures for appro
priate coordination with civilian officials to 
ensure that the assistance will meet a valid 
need and will not duplicate other public serv
ices; (4) procedures for the provision of as
sistance in a manner that does not compete 
with the private sector; (5) procedures to 
minimize the degree to which DOD re
sources, including personnel, are applied ex
clusively to the program; and (6) standards 
to ensure that assistance is provided in a 
manner that is consistent with the military 
mission of the applicable organization. The 
committee intends these rules to provide 
maximum decentralization and minimal ap
proval requirements so that the program is 
not strangled by paperwork and coordination 
procedures. 

The legislation would make it clear that 
the provision should not be construed as au
thorizing use of the armed forces for law en
forcement purposes, since military assist
ance to domestic law enforcement agencies 
is governed by chapter 18 of title 10, United 
States Code. However, this does not restrict 
cooperative action programs with police offi
cials in matters that do not involve enforce
ment of the laws, such as recreation and edu
cation programs. The legislation also would 
not authorize use of Department of Defense 
personnel or resources for any program, 
project, or activity that is otherwise prohib
ited by law. 

The armed forces have earned a well-de
served reputation for the excellence of their 
training and education programs. Military 
personnel are particularly well-qualified to 
provide valuable assistance in addressing the 
significant problems that challenge our na
tion's schools. At the present time, several 
installations have entered into cooperative 
agreements with local school boards to pro
vide such assistance. The committee believes 
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that such efforts should be given particular 
attention and support in the implementation 
of the Civil-Military Cooperative Agreement 
Prag-ram.• 

LEA VE RELIGION OUT OF 
CAMPAIGNS 

• Mr. SIMON. Mr. President, I have 
been concerned for some weeks now by 
the injection of religion into the politi
cal campaign. 

I was pleased to see the statement by 
the Protestant, Catholic, and Jewish 
theologians, who pointed out that God 
is neither a Democrat nor a Repub
lican, and not even an American. 

There is a tendency to use God to 
sanctify our own views. 

The danger of injecting religion into 
the political arena includes the fact 
that in the legislative field and in poli
tics, compromises are essential. In the 
field of theology, compromise is vir
tually equated with sin. 

When Catholic and Lutheran 
theologians agree on a common state
ment on the doctrine of justification, 
they report that they have reached an 
understanding. Neither side would 
want to confess that a compromise has 
been made. Compromise is, in and of it
self in the field of religion, wrong, 
while compromise in the field of poli
tics is essential. 

Recently, Raymond R. Coffey, editor 
of the editorial pages of the Chicago 
Sun-Times, ran a column which sug
gested that we ought to keep religion 
out of the political campaigns "at least 
until God becomes a registered voter." 

I have always tended to question ei
ther religion or patriotism that is too 
ostentatious. 

Ray Coffey puts it somewhat dif
ferently: "There is a fine line always 
between righteousness and self-right
eousness." 

At this point, I ask to insert the Ray
mond Coffey article into the RECORD, 
and I urge my colleagues in both the 
House and the Senate to read it. 

The article follows: 
[Chicag·o Sun-Times, August 27, 1992] 
LEAVE R ELIGION OUT OF CAMPAIGNS 

(By Raymond R. Coffey) 
This Bush-Clinton matchup is, obviously, 

g·oing· to be an ug·ly campaign. It already is. 
But do you suppose we might at least get 

the candidates and their accomplices to 
leave religion out of it? 

Please. At least until God becomes a reg
istered voter. 

A lot of the stuff we've had to listen to so 
far in this campaign- most especially the 
wife-bashing, which has set a new low, in my 
view, in our presidential politics- has been 
niggling-. nasty and stupendously irrelevant. 

What has been worse, thoug·h, and far more 
unsettling is the deployment of relig·ion as a 
campaign tool- the "God is on our side" 
gambit. 

This is America. A lot of people, starting 
with the Pilg-rims, came here in quest of reli
g·ious liberty. Our pluralism, relig·ious and 
otherwise, is one of our glories. If there is 
any issue on which we ought be unanimously 
and unreservedly pro-choice, it is religion. 

And any suggestion that any political 
grouping here-Christian, Jewish, Muslim, 
Buddhist, whatever-has any monopoly on 
God or godliness is not only offensive but 
sinister, scary and, in truth, un-American. 

I don 't have any problem with George Bush 
or Bill Clinton bouncing along the campaign 
trail quoting biblical scripture, ceaselessly 
proclaiming their "faith in God" and round
ing up a preacher, priest, rabbi or patriarch 
at every stop to deliver an invocation. 

That's harmless, if inane, though what it 
contributes to political understanding I 
don't know. God is not on the ballot, and the 
question we will be addressing come Nov. 3 is 
which one of these guys we are g·oing· to put 
our faith in. 

But I do have a problem with Bush trying, 
as he did last weekend, to make political hay 
by telling a bunch of evangelicals that the 
Democrats had used up a lot of words in put
ting together their platform "but left out 
three simple letters: G-0-D." 

That is cheap-shot stuff, and Bush, who 
ought to know better, ought to knock it off. 

Clinton was dead right when he responded 
that Bush's implications that "Democrats 
are somehow Godless are deeply offensive" 
to all "who cherish our relig·ious convictions 
but also respect America's tradition of reli
gious diversity." 

Bush, Clipton said, was basically saying 
that "unless you believe in the Republican 
platform, you don't believe in God and 
you 're not an American." 

A few weeks ago, columnist Andrew Gree
ley, a Catholic priest, opined in these pages, 
with regard to Clinton and running mate Al 
Gore, that Catholics are "viscerally edgy" 
about Southern Baptists on the basis of some 
(obscure to me) point of Baptist theology 
and that there exists among Catholics a 
"strong suspicion" that Southern Baptists 
are "anti-Catholic" until proved otherwise. 

Greeley perhaps knows and hangs out with 
a different set of Catholics, but I've never 
felt or encountered any such suspicion, in 
the army or anywhere else. 

Any such denominational distortions 
would, in any case, be about as baseless, big
oted, inappropriate and preposterous as the 
1960 political canard that John F. Kennedy 
would take his marching orders from the 
pope. 

There is a fine line always between right
eousness and self-rig·hteousness. Religious 
beliefs are essentially matters of faith, not 
certitude. 

And to claim certitude, as do those who 
claim inferentially that "God is on our side" 
politically, is to cross that line-cross it not 
only into the presumptuous absurdity of self
righteousness, but into the unsubtle swamps 
of intolerance as well. 

Intolerance is one commodiW we don 't 
need any more of, thank you.•± 

FACES OF THE HEALTH CARE CRI
SIS IN MICHIGAN-THE MILLER 
FAMILY FROM RIVER ROUGE 

• Mr. RIEGLE. Mr. President, I rise 
today in a continuing effort to put a 
face on America's health care crisis. 
Robert Miller and his family from 
River Rouge, MI, are an example of 
this problem. Mr. Miller contacted my 
Detroit office in June of this year. 

Robert is a 42-year-old widower t·md 
father of three sons, Brian, 5 years of 
age; Brandon, 9 years of age; and Hob
ert , 21 years of age. Neither Robert nor 

his children have any health care cov
erage. Mr. Miller's only source of in
come is the rent from two homes he 
owns in Detroit. His total monthly in
come is $500. 

The youngest son, Brian, is in des
perate need of tubes for his ears. As is 
the case in many young boys, Brian's 
ears are slow in developing. The tubes 
are needed to drain the fluid that be
comes trapped behind his ears but the 
procedure would require a downpay
ment for the anesthesiologist, a sur
geon and other hospital costs as well as 
followup visits to remove the tubes. 

Mr. Miller simply does not have the 
funds to pay for the procedure. Without 
the tubes, Brian must constantly take 
antibiotics to fight infection and could 
lose his hearing if he does not receive 
treatment soon. Mr. Miller has already 
incurred other expenses for Brian's 
care and treatment, including a $200 
bill for an ambulatory visit and an
other $900 in outstanding hospital bills. 
Fortunately, some of Brian's other 
medical bills have been paid by the 
county program in Wayne. But they 
will not pay for the surgery. Brian has 
also been denied Crippled Children's 
Fund assistance because his problem is 
not severe enough. Recently, Mr. Mil
ler has made application for the Caring 
For Children Program, but now faces a 
1-year waiting list even if Brian is ac
cepted for the program. 

The eldest son, Robert, has severe al
lergies. Mr. Miller is unable to afford 
the tests needed to diagnose the al
lergy problem or the frequent shots 
needed to alleviate the symptoms. Rob
ert suffers from severe bloody noses 
from the allergies and must remain in
doors to avoid the misery of his aller
gies. Treatment could greatly improve 
the quality of Robert's life. Robert is 
taking night classes to work on his 
high school degree. His allergies have 
made it difficult for him to get a day
time job. 

Mr. Miller himself is also in need of 
surgery for lower back problems and 
for carpal tunnel syndrome in his 
hands. This condition causes numbness 
in the hands and pins-and-needles 
prickling in the arms. Both conditions 
are a result of his employment as a 
welder at Ford Motor Co. In 1980, Rob
ert was laid off, and was on workman's 
compensation, due to the condition of 
his hands and arms. In 1983, Ford set
tled with Robert for $20,000. Robert's 
condition is not severe enough for him 
to qualify for Social Security disabil
ity insurance. He currently faces over 
$2,000 in medical bills for the last few 
months alone due to his health prob
lems. 

Robert cannot afford the cost of the 
surg-eries for himself and for his sons' 
treatments because he does not have 
any health insurance. Robert and his 
sons have been denied Medicaid be
cause of Mr. Miller 's assets in rental 
homes, which is his only source of in-
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come. Some have suggested that he sell 
his houses to qualify for Medicaid. He 
feels that if he got some help now it 
would prevent him from becoming to
tally reliant on the government in the 
future. 

Mr. Miller has looked into private in
surance policies, but preexisting 
clauses would prevent coverag·e of his 
current back and hand conditions. The 
cost of a policy for himself and his 
three sons would be $550 per month- $50 
more than his monthly income. 

Mr. Miller must live with the con
stant pain of his health problem and 
the daily fear that his sons' conditions 
may deteriorate further. Our country 
needs comprehensive heal th care re
form so that families like the Millers 
have access to affordable health care. I 
will do whatever I can to bring health 
care coverage to every American and 
control rising health care costs.• 

MALAWI 
• Mr. SIMON. Mr. President, one of the 
most beautiful countries I have visited 
is Malawi. It is, unfortunately, also a 
poor country. But the Government of 
Malawi and the people Malawi have 
been generous in permitting refugees 
from the civil war in neighboring Mo
zambique to come into the country, 
and so this country of about 7 million 
people has about 1 million refugees. It 
is hard for us to even conceive of some
thing like that. That would be like the 
United States having about 30 million 
refugees, but you also have to imagine 
that we're one of the poorest countries 
in the world. 

So there is much in the country and 
the attitude of the government that I 
applaud. 

But in recent years, particularly, 
there has been an insensitivity to basic 
human rights. 

A longtime friend of mine, who is 
now in the Washington area and who 
once lived in Chicago, Ernest Yancey, 
sent me a copy of the statement by 
representatives of the Council of 
Churches for Britain and Ireland (An
glican, Presbyterian, and Roman 
Catholic), who issued a statement on 
Malawi after visiting there. 

It says very clearly what needs to be 
done. 

I am grateful for the British church 
leaders, and I hope that in that beau
tiful country something constructive 
can take place. 

Mr. President, I ask to insert their 
statement into the RECORD at this 
point. 

The statement follows: 
MALAWI-S'l'A'l'FlMENT BY REPRESEN1'A1'£VF~S 

m• 'l'HT~ COUNCIL OF CHURCH~>S F'OH. BIU'l'AlN 
AND IRl•:LAND 
(1) As a gToup of leaders in the British 

Churches-Anglican, Presbyterian and 
Roman Catholic- we were sent to Malawi by 
the Council of Churches for Britain anti Ire
land. Our purpose has been to express the fel-

lowship of our Churches with the Churches of 
Malawi, to learn from their work and wit
ness, and to bring· them encourag·ement from 
all the British and Irish Churches. We have 
spent a week in Malawi 08- 25 July 1992) 
meeting· representatives and leaders of the 
Anglican Church in Malawi, the Church of 
Central Africa, Presbyterian (CCAP), and the 
Roman Catholic Church, in all three reg·ions 
of the country. We express our heartfelt 
thanks to all whom we have met, for their 
welcome, their hospitality, and the trust 
which they have placed in us. We have 
learned again that Malawi is indeed the 
'warm heart of Africa'. 

(2) The Pastoral Letter of the Catholic 
Bishops (8 March 1992) opened a new chapter 
in the history of Malawi. The letter has en
abled people to utter thoug·hts which have 
been on their hearts, but which they have 
not been able to express. It carried authority 
because it was recognised as speaking· the 
truth. A process of chang·e has begun which 
cannot be reversed. 

(3) The letter has also broug·ht the Church
es tog·ether in a new way. Ang·licans and 
Presbyterians have told us how they were 
able to recog·nise the Catholic Bishops as 
speaking also for them. Clergy and lay peo
ple of the Ang·lican Church and of the CCAP 
have expressed their whole-hearted support 
for the Catholic Bishops. The Churches are 
committed to working together in the name 
of Christ, and in the service of God's people. 
As members of one body, they are deter
mined not to be divided. 

(4) This is a critical time for the people of 
Malawi. Whilst there is deep appreciation for 
the achievement of the Life President, Dr. 
Hastings Kamuzu Banda, in leading· his peo
ple to independence and in maintaining· its 
security during· the past twenty-eig·ht years, 
there is now a sense that these achievements 
are in jeopardy. His government has lost the 
confidence of his people. Intimidation and 
corruption are believed to be widespread. 

PRESS RELEASE FROM THE CHURCH OB' 
SCOTLAND, 27/07192-Critical Time for Malawi 

Western churches must "continue to be 
with our Malawian brothers and sisters in 
their cry for freedom of speech, justice and 
integTity in public life", says a 2000-word re
port published today by a cleleg·ation of 
church representatives from the Council of 
Churches for Britain and Ireland (CCBI). 

" Time is short," says the report, "the 
Malawian people are part of the world-wide 
human family. They continue to need the aid 
and support of the international community 
in building· on achievements of the past, 
overcoming· problems of the present and in 
planning for a future in which there will be 
justice and peace for all." 

The three-man deleg·ation just returned 
from a visit to Malawi-the Very Rev. Pro
fessor Bob Davidson, former Moderator of 
the General Assembly of the Church of Scot
land; the Rt. Rev. James O'Brien, Roman 
Catholic Bishop in Hertforclshire anti the Rt. 
Rev. Mark Santer, Ang·lican Bishop of Bir
ming·ham-was sent from the CCBI following· 
publication of a pastoral letter in March this 
year by local Catholic bishops which, the re
port says, "opened a new chapter in the his
tory of Malawi". 

"We ha ve learned ag·ain that Malawi is in
deed the 'warm heart of Africa'," the report 
says. This is a critical time, however, and 
whilst there is "deep appreciation for the 
achievement of the Life Pl'esiclent, Dr. Hast
ing·s Kamuzu Banda, in leading his people to 
independence and in maintaining its security 
during· the past 28 years, there is now a sense 

that these achievements are in jeopardy. His 
g·overnment has lost the confidence of his 
people. Intimidation and corruption are be
lieved to be widespread." 

And, although Dr. Banda has invited the 
churches in Malawi to discuss their concerns 
this has not yet happened. 

While accepting that all is not the Malawi 
g-overnment's fault, the churches "have an 
important contribution to make". 

The report highlights five concerns. 
Human rig·hts in a police state atmosphere, 

with interference in public worship, many re
ports of prison violence, detention without 
trial, even for mere possession of the Bish
op's letter. 

Near total mistrust of public statements, 
because of a Government monopoly of means 
of communication. 

Serious manipulation of recent one-party 
elections. 

Widening gap between rich and poor, ag
gTavated by recent wag·e increases which es
pecially threaten the Church hospitals. 

Severe droug·ht, with reported famine 
deaths, but also Party threats to withhold 
aid from those who do not vote for them. 

The delegation calls on the world church 
to continue to sustain the Church in Malawi, 
which has a vital part to play in planning· 
and effecting change.• 

BUSH'S LOGIC BEHIND PLAN TO 
CUT JOB SAFETY RULES IS 
ABSURD 

• Mr. SIMON. Mr. President, recently, 
I saw a column in the Los Angeles 
Times by Harry Bernstein titled, 
"Bush's Logic Behind Plan To Cut Job 
Safety Rules Is Absurd." 

How right he is. 
I remember that while serving in the 

House, the Reagan administration cut 
back on mine inspectors, and we saw 
the numbers of mine-related accidents 
and deaths go up, and then when some 
of us pushed and got more mine inspec
tors back, the figures, not surprisingly, 
went back down. 

The reality is that we have more ac
cidents and deaths in U.S. industry and 
construction than any Western indus
trialized country. We have to do better. 

It is not simply what one columnist 
says. 

The statistics gathered by Joseph 
Kinney 's National Safe Workplace In
stitute suggest precisely the same 
thing. 

We do not protect workers by deregu
lating any more than we protected sav
ings and loans by deregulating. 

I ask to insert the Harry Bernstein 
article into the RECORD at this point, 
and I urg·e my colleag·ues to read it. 

The article follows: 
[From the Los Angeles Times, Aug-. 4, 1992] 

BUSH'S Loarc BEHIND Pl.AN To CUT JOB 
SAFF.TY RUI,ES Is ABSURD 

(By Harry Bernstein) 
Sometimes the Bush Administration comes 

up with absurd proposals to show its endless 
faith in America's corporate executives. 

Best known, of course, is the old "trickle 
clown" trick. It g·ave hefty tax breaks to 
wealthy executives and other rich folk on 
the dubious assumption that they would in
vest their tax saving·s to create more jobs for 
worker::;. 
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The theory has failed miserably so far, 

making the rich richer, the poor poorer, un
employment higher and cutting· the real in
come of the middle class. 

Less known and even more absurd is the 
strange notion coming· from President Bush's 
powerful budget director, Richard Darman: 

Reducing· government-mandated job safety 
protections will save workers' lives and im
prove their health. 

Hearings are actually being held in Wash
ington on this amazing idea. The budget di
rector's office demanded that the Occupa
tional Safety and Health Administration 
stop putting new limits on workplace poi
sons and reduce old ones unless it can prove 
that the safety rules do not increase dangers 
to workers. 

If this upside-down logic the Administra
tion calls a "risk-risk analysis" prevails in 
OSHA. it may then be extended to safety 
regulations issued by other agencies such as 
the Food and Drug Administration and the 
Environmental Protection Agency. 

The convoluted theory is that risks to 
workers' health and lives would be reduced if 
workplace health and safety regulations are 
cut back. 

So the Administration ordered OSHA to 
compare the risks of death and illness to the 
risk stemming from the income that workers 
lose because of the money employers spend 
to comply with the regulations. 

James MacRae Jr., in charge of Darman's 
regulatory office, brilliantly explains it all 
this way: 

Employers normally take their costs for 
complying with health and safety regula
tions out of the paychecks of workers and by 
raising prices. 

So the Administration figures that if those 
safety regulations are cut or eliminated, em
ployers would generously pass on their sav
ings to workers. That is really blind faith in 
management's generosity. 

MacRae doesn't put it just this way, but 
the Administration demand on OSHA is just 
another version of the trickle down theory. 
MacRae says in effect that we can rely on 
corporate executives to share the gains they 
get from the government with their workers. 

To quote MacRae's irrefutable premise of 
his argument: "The positive effect of wealth 
on health has been established both theoreti
cally and empirically. 

"Richer workers on average take more lei
sure time, buy more nutritious food, more 
preventive health care, and smoke and drink 
less than poorer workers." 

His wild conclusion, however, is that by re
ducing the money corporations are required 
to pay for health and safety precautions, 
workers will get pay raises, become richer, 
healthier and live longer. 

The Bush Administration's risk-risk analy
sis theory was imposed on OSHA after it pro
posed to put limits on poisonous chemicals 
in construction, maritime and agricultural 
industries. The proposed limits are similar 
to those imposed in 1989 on most other indus
tries, which employ an estimated 21 million 
workers. 

Further confusing the efforts of the Ad
ministration to "get government off the 
backs of corporations" is a recent federal ap
peals court ruling that struck down the 1989 
limits themselves. 

The court said those OSHA-imposed limits 
were too g·eneral a fashion-some were too 
strict, some too lenient and few were based 
on adequate scientific evidence. 

So now, to the delight of hordes of lawyers, 
we are almost back to square one. Most of 
the old and all of the proposed new OSHA 

limits on poisonous chemicals in the work
place are being arg·ued furiously and at 
length in the courts and in OSHA hearings. 

At issue is how much poison workers can 
take without g·etting sick or dying, and will 
limiting the poison be too expensive for cor
porations. 

Also in question is that weird Administra
tion theory that workers mig·ht well be 
healthier and live longer if limits on many 
poisons were reduced and employers would 
then magnanimously pass on their savings to 
the workers, thereby making workers richer 
and healthier. 

The theory doesn't sit well with some man
ag·ers, and labor is outrag·ect. Margaret 
Seminario, the AFL-CIO safety and health 
director, calls it "totally bizarre. " 

She says "it demonstrates that OMB 
[Darman's Office of Manag·ement and Budg
et] will employ any means and rationale-no 
matter how far-fetched-to block or weaken 
important worker safety and health stand
ards" as it has been doing "since 1981 under 
a series of Reagan/Bush executive orders." 

Evidence of the Administration's faith in 
corporate management has been shown in a 
host of other ways, like its startling decision 
the other day to let coal mine operators con
tinue collecting their own coal dust samples 
to test for overexposure to the dust that can 
cause black lung disease. 

The unreliability of the mine owners was 
evidenced last year when the g·overnment as
sessed civil penalties of about $7 million 
against more than 500 coal companies for 
submitting tampered dust samples for test
ing. 

It would cost the government an estimated 
$33 million a year to get the samples and so 
the Administration says it will continue to 
put its faith in the integrity of the samples 
collected by coal company officials. 

Richard Trumka, United Mine Workers of 
America president, said, "The bottom line of 
that decision is that coal miners will con
tinue to contract black lung and other res
piratory diseases . . . as long as a coal oper
ator can collect dust samples from a clean 
section of a mine, his office, or even the back 
seat of his car." 

There is other clear evidence that this Ad
ministration knows its best friends are in 
America's corporate executive offices, but 
these two examples should suffice.• 

BOUTROS-GHALI AND U.N. 
PEACEKEEPING 

• Mr. SIMON. Mr. President, I confess 
I am most impressed by the statements 
that have been made by U.N. Sec
retary-General Boutros-Ghali. He 
seems to be a genuine leader, who is 
willing to talk in more than the usual 
vagaries that sometimes surround dip
lomatic language. 

Recently, in an interview with Die 
Zeit, the German publication, he men
tioned that one of his problems in 
doing an effective job is that they do 
not have the financial means to do all 
of the things they would like to do and 
are called upon to do , matters of some 
urgency. He specifically says: ''The 
member states owe us about $2 billion 
concerning the regular budget and the 
costs of peacekeeping. The United 
States owes us roughly $820 million and 
all the other members, including the 
Soviet Union, a total sum of $1.2 bil
lion. '' 

Clearly, the United States ought to 
be doing better, and we ought gradu
ally to repay this sum, so that we do 
not hinder the important work of the 
United Nations. 

He has also been sensitive to the sit
uation in Somalia, and I applaud that. 

I am not suggesting, nor is he sug
gesting, that we ignore the situation in 
Bosnia. But Somalia gets too easily ig
nored. 

Finally, he suggests that he needs 
some type of rapid deployment force 
that would be available to the United 
Nations. Let me insert in the RECORD 
what the reporter, Matthias Nass, 
asked and the Secretary-General's re
sponse: 

NASS. In your "Program for Peace" report, 
you suggest a rapid deployment force that 
should be continuously available to the Unit
ed Nations. Are there already reactions from 
governments? 

BOUTROS-GHALI. Yes. I have a response 
from France. Mitterrand told me that he is 
ready to make available 1,000 paratroopers or 
1,000 men of special force within 24 hours, 
and another 1,000 within less than a week. If 
20 other countries were ready to do so, I 
would be in a better position. Then I would 
be able to tell a country which had been at
tacked that I could deploy 5,000 paratroops 
or a rapid deployment force of 5,000 men 
within 24 hours to protect its borders. That 
would totally change my situation. 

This is in line with my thinking also. 
Senator JOE BIDEN and I have talked 
about making a limited number of vol
unteer personnel available to the Unit
ed Nations, when called upon by the 
U.N. Security Council and with the ap
proval of the President. 

That makes much more sense than 
the kind of open-ended authorizations 
for the use of force that we are called 
upon generally to give to the President 
when force is needed. 

I ask to put the interview from Die 
Zeit into the CONGRESSIONAL RECORD at 
this point. 

The interview follows: 
[From Die Zeit, Aug. 7, 1992] 

BUTRUS-GHALI CALLS ON EUROPE TO ACT IN 
FRY 

(Interview with UN Secretary General 
Butrus Butrus-Ghali by Matthias Nass; place 
and date not given: "Too Hig·h Hopes Are 
Being Staked on Us") 

NASS. The United Nations is entering a 
new phase of its history. It is called upon to 
act in more and more conflicts- conflicts be
tween countries and internal conflicts. 
Aren 't the hopes that have been staked on a 
stronger international org·anization bound to 
be frustrated? 

BUTRUS-GHALI. The problem that the Unit
ed Nations had during· the cold war was the 
lack of confidence in this organization. The 
problem the United Nations has after the end 
of the cold war is that too hig·h hopes have 
been staked on it. In the past the world did 
not expect much of the United Nations. Now 
the world expects too much of it. 

The first problem is that we now have to 
deal with 12 or 14 conflicts at a time, where
as in the past we only had to deal with one 
or two. This means that we are overburdened 
with new challeng·es. 

The second problem is that our missions 
are no longer confined to peacekeeping- tasks 
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but have become all-encompassing global 
missions. In addition to peacekeeping, we 
deal with the reconstruction of a given coun
try, the return of refugees, government re
form, and we also work in the administra
tion. 

The two cases where this has become clear 
are El Salvador and Cambodia. We settle ev
erything· there-ranging from the creation of 
a police academy in El Salvador to sending 
administrative officials to Cambodia, the re
pair of roads and bridges, to the return of 
refugees. There are, for instance, 360,000 refu
gees in Cambodia. 

So the second problem means that we no 
longer only create or keep peace as an im
partial organization-through mediation and 
consultation. We now have many additional 
new tasks, all of which are related to all as
pects of a country's national life. 

NASS. Do the UN member states give you 
the means to cope with all these tasks? 

BUTRUS-GHALI. No. This is the third prob
lem-we do not have the necessary financial 
means. The member states owe us about $2 
billion concerning the regular budget and 
the costs of peacekeeping. The United States 
owes us roughly $820 mUlion and all the 
other members, including the Soviet Union, 
a total sum of $1.2 billion. We have serious fi
nancial problems. 

NASS. In the Yugoslavia conflict, you 
called on the Europeans to do more them
selves. What should or could the European 
Community achieve? 

BUTRUS-GHALI. To mention a very special 
example-in the London accord between 
Lord Carrington and the Bosnian groups, the 
United Nations is called on to collect the 
heavy weapons in Bosnia-Hercegovina and 
place them under its control in certain 
places. 

According to our experts, however, the 
project will take about three months be
cause, first, we have to transport the soldiers 
and officers to the region and, second, we 
must buy or lease cross-country vehicles for 
the control task, and radio equipment. The 
Europeans could provide the required logis
tics within three or four days. They have the 
infrastructure; they have the aircraft and 
the vehicles; they have the officers and the 
telecommunications system. They are g·eo
graphically close by. 

I, however, have to establish contacts with 
various UN members, put together a force, 
nominate the commander, and create a bal
anced relationship between the various na
tionalities in the units involved. Then I must 
procure the telecommunications equipment 
and the money . All this would take three 
months. 

But I will not underrate the problems 
which the Europeans have regarding this 
issue. My message to them is: try to do a bit 
more! 

NASS. You reproached the Europeans for 
dealing too much with Yugoslavia and for 
being blind to the problems of many coun
tries in the South. 

BUTRUS-GHALI. I did not address only the 
Europeans; rather, I addressed all UN mem
bers. Let us take Somalia, for instance. Here 
the Africans are primarily responsible. There 
was a clear difference between the civil wars 
in Somalia and in Yugoslavia. In Somalia 10 
times as many people were killed as in the 
Balkans, but no one bothered. I am not say
ing that we should not bother about Yugo
slavia. I am saying that it is my duty and 
the duty of the United Nations to g·ive equal 
attention to all member states. 

NASS. The media has quoted you as saying 
that the Yugoslav conflict is a "war of the 
rich"* * *. 

BUTRUS-GHALI. I do not remember having· 
said that. Compared with what is happening 
in Somalia, however, it is certainly true. 

NASS. In Cambodia the Khmer Rouge 
refuse to allow UN troops to take their arms 
away. What are you going· to do to make Pol 
Pot's followers adhere to the provisions of 
the Paris agreement? 

BUTRUS-GHALI. We are neg·otiating with 
them. We hope that we will be able to con
vince them that it is in their interest to ad
here to the Paris agreement. 

NASS . . There is concern at UN Headquarters 
about an emerging crisis-the concern that 
the many conflicts with which the world or
ganization has been confronted are just too 
much for it. Are you anticipating a setback? 

BUTRUS-GHALI. No, because for all the dif
ficulties, we have been able to cope with the 
problems. 

I went to El Salvador where we signed a 
peace treaty. We have been successful in El 
Salvador, I am in contact with various lead
ers of the country. I went to Cambodia, and 
I am in contact with the players there. I ap
pointed a special envoy, Mohamed Sahnoun, 
who is now in Somalia. He has done an excel
lent job, and progress has been made. I ap
pointed somebody else for Western Sahara, 
former Pakistani Minister Yaqub Khan. He, 
too, has been doing an excellent job. 

We have I don't know how many observers 
in Angola; elections will be held there in 
September. Nelson Mandela also just asked 
me to send observers to South Africa. 

So far we have been able to meet all re
quests. I have a list of 12 requests to send 
election observers to various African coun
tries. We also sent a mission to Nagormo
Karabakh. A UN observer is taking part in 
the Rome negotiations on Mozambique. An
other group of experts was sent to the 
Caucasus because there are accusations that 
the Azerbaijanis are using poison gas against 
the Armenians. At the same time, I am also 
busy every day trying· to find a solution to 
the Libyan problem. We sent four or five del
egations there, and I am in permanent con
tact with the Libyans. 

NASS. Again, is all this not too much for 
the United Nations? 

BUTRUS-GHALI. It is at any rate too much 
for my health. 

If we get more financial and technical sup
port we will, however, be able to act more ef
fectively. In any case, we have extremely 
motivated people here who are ready to work 
10 or 20 hours, if necessary. 

NASS. In your "Program for Peace" report, 
you suggest a rapid deployment force that 
should be continuously available to the Unit
ed Nations. Are there already reactions from 
governments? 

BUTRUS-GHALI. Yes. I have a response from 
France. Mitterrand told me that he is ready 
to make available 1,000 paratroopers or 1,000 
men of a special force within 24 hours, and 
another 1,000 within less than a week. If 20 
other countries were ready to do so, I would 
be in a better position. Then I would be able 
to tell a country which had been attacked 
that I could deploy 5,000 paratroops or a 
rapid deployment force of 5,000 men within 24 
hours to protect its borders. That would to
tally change my situation. 

NASS. Would you like to see German sol
diers in such a rapid deployment force? 

BUTRUS-GHALI. Yes, certainly. I would wel
come German uni ts. 

NASS. There is a heated debate g·oing on in 
Germany on the issue. 

BUTRAS-GHALI. I know that there is a heat
ed debate. It is one of my goals to get more 
support from Germany. 

NASS. Should the number of permanent 
members on the Security Council be in
creased? The Japanese seem to be quite in
terested in having· a seat, and the Germans 
are still reserved. 

BUTRUS-GHALI. My answer is a classical 
one. That is not my responsibility. Article 
109 stipulates that this requires an amend
ment to the Charter. If you asked me about 
the restructuring of the Secretariat, I could 
tell you a lot, because that is my domain. 

NASS. The reform of the Secretariat is con
sidered one of the most important tasks dur
ing your term. 

BUTRUS-GHALI. Yes, I started it and I am 
continuing rationalization and restructur
ing. Various committees are dealing with the 
matter. One of them deals with the Rio fol
lowup meetings, and another will improve 
cooperation between the United Nations and 
its special organizations. A third committee 
is working on a report on how the new com
mission on sustainable development should 
be incorporated in the various UN organiza
tions which deal with social and economic 
developments. 

NASS. You mentioned Rio. Do we not need 
to have a new, more comprehensive security 
concept? 

BUTRUS-GHALI. As I said, we now have an 
all-encompassing approach. Instead of solely 
carrying out peacekeeping missions, we cre
ate security through reconstruction, the re
turn of refugees, the construction of roads, 
the distribution of land (as in El Salvador), 
the reform of the administration. This is not 
a philosophical or academic concept. No, it 
is practical work. We will also carry it out in 
Yugoslavia in the next few months if we can 
achieve minimum security there. 

NASS. You are an optimist. 
BUTRUS-GHALI. If I were not an optimist, I 

would, first, not have accepted this job at 
my age, and, second, it would have been in
tolerable for me to be Egyptian foreign min
ister for 14 years-beginning with my visit to 
Jerusalem and ending in 1991. 

ISLAMIC WORLD GALVANIZED BY 
REPORTED KILLING OF BOSNIA'S 
MOSLEMS, DEPLORES INACTION 
BY UNITED NATIONS 

• Mr. SIMON. Mr. President, some of 
my colleagues may recall that when I 
spoke about the need for being more 
vigorous on the Bosnia aggression that 
I pointed out that, among other things, 
in the Moslem world the inevitable pic
ture that has to be painted is of Chris
tians attacking Moslems. 

While it is true that in Bosnia itself, 
generally, the three factions: Orthodox 
Christian, Roman Catholic Christian, 
and Moslems, got along well until 
there was a Serbian aggression. 

But too little attention has been paid 
to the impression or lack of sensitivity 
and lack of action this has caused in 
the Moslem world. 

A recent story by Kim Murphy, of the 
Los Angeles Times out of Cairo, Egypt, 
details the reaction in the Moslem 
world. It should be must reading for 
the Members of the Senate and the 
House, as well as leaders in the admin
istration. 

I ask to insert into the RECORD the 
Kim Murphy story. 

The article follows: 
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[From the Los Angeles Times, Aug. 14, 1992) 

ISLAMIC WORLD GALVANIZED BY REPORTED 
KILLING OF BOSNIA'S MUSLIMS, DEPLORES 
INACTION BY U.N. 

(By Kim Murphy) 
CAIRO.-The newspaper photograph shows a 

dark-haired child with a bloody bandage 
around his head, his mouth open in a silent 
scream. "Pay a pound, save a Muslim," says 
the caption. 

"A pound from every citizen monthly will 
keep a nation from extermination," it adds. 
"God's prophet said, 'He who has no interest 
in Muslim matters is not one of them.' " 

The appeal worked. In poverty-plagued 
Egypt, $1.9 million in donations has poured 
in since the Doctors' Syndicate began its ap
peal last month for Muslim victims of the 
war in Bosnia-Herzegovina. Poor men have 
walked into the syndicate's offices and do
nated watches and wedding rings; one man 
left his wheelchair. 

In Saudi Arabia, King Fahd launched an 
aid drive with an $8-million personal con
tribution. Pakistan pledged $10 million. Ira
nians have called for dispatching Islamic 
troops and heavy artillery to end the blood
shed. Tens of thousands of Sudanese marched 
through Khartoum streets this week in sup
port of Bosnia's Muslims. 

Throughout the Arab world, the reports of 
slaughter, captivity and torture of Muslims 
by Orthodox Christian Serbs in Bosnia
Herzegovina, where 43% of the population is 
Muslim, have played like the opening chap
ters of a new Holy War. It is an issue that 
has galvanized the Islamic community in a 
way that the Arab-Israeli conflict, the sanc
tions against Iraq and Libya, even the Gulf 
War have not. 

Muslims, fanned with appeals on street 
banners and in the press from Islamic fun
damentalist groups, want to know why the 
United Nations was quick to defend Kuwait 
but slow to try to halt the bloodshed in the 
former Yugoslav republic. Newspaper head
lines are full of Islamic outrage. Sermons at 
the mosques boom out new orations against 
the Western response to the crisis-or lack of 
it. 

Ahmed Reda Hussein, an American Univer
sity of Cairo student, wrote to the Al Ahram 
newspaper, noting that President Bush, dur
ing the Gulf crisis, had said he would not dis
patch U.S. troops when there is a "hiccup 
here or there .. . . Well, excuse me, Mr. 
President, because I don't think that the 
killing· of thousands of people is less in any 
way than the Iraqi occupation of Kuwait, 
and if the President considers it a 'hiccup,' 
he must consider World War II as nothing 
more than a bad cold." 

Similar messages have been forthcoming 
in recent weeks from government officials, 
academics and the official Arab press. 

"If those who lived in Bosnia, if the major
ity were of the Jewish faith, would the 
slaughtering be g·oing on until now like 
this?" asked Adnan Omran, assistant sec
retary general of the Arab League. "To me , 
following events, reading history, knowing 
the mentality of leadership in the world, my 
answer would be no. I believe the reaction 
would have been different, and it would have 
been quicker. " 

Similar sentiments have been raised about 
the United Nations' stumbles in the African 
nation of Somalia. 

"People have been saying that it's because 
the people of Bosnia are Muslims . . . and 
the people in Somalia are black," said Nagui 
Ghatrifi, spokesman for Eg·ypt's Foreig·n 
Ministry. "It's clear that it's not that easy 
to intervene by force in Yugoslavia. The sit-

uation is different from the one in the Gulf. 
But still there is a feeling that something is 
wrong with the new world order. And it's 
hard to believe that the world is incapable of 
putting an end to the killings and atrocities 
and the savagery which is being displayed in 
Yugoslavia." 

Egyptians and other Arabs-even at the of
ficial level-have particularly criticized U.N. 
Secretary General Boutros Boutros-Ghali, 
the first Arab and African to head the inter
national body, for failing to recommend 
quick, decisive action against the Serbs in 
Bosnia-Herzegovina. "In this area there 's a 
kind of disappointment, " Ghatrifi said. 

Other Arab Muslims said there is private 
talk that Boutros-Ghali's Christian Coptic 
background has kept him from taking 
prompt action in Bosnia. "People say that a 
Copt is sitting in New York, and this is col
lusion between him and the Christian 
Serbs," an influential Egyptian said. 

But many Arabs complain that the Islamic 
world has waited ineffectually for the United 
Nations and the West to act while failing to 
move on its own. 

An emergenc:r meeting of Islamic foreign 
ministers in Istanbul in June condemned the 
Serbian aggression and called for inter
national help to stop it; few Islamic g·overn
ments have recalled their ambassadors to 
Belgrade or imposed independent economic 
sanctions. Eg·ypt's troops in the region are 
limited to a humanitarian peacekeeping 
role. 

Wealthy Arab governments in the Persian 
Gulf could but are not providing economic 
incentives to the cash-strapped Serbian gov
ernment to end the violence, said Moham
mad Salim, political science professor at 
Cairo University. "We are wasting our time 
crying· wolf and crying about harassment of 
the Muslims and not providing any concrete 
solutions,'' he said.• 

UNITED STATES MISSES GOLDEN 
OPPORTUNITY WHILE FORMER 
SOVIET FOES SUFFER 

•Mr. SIMON. Mr. President, our 
former colleague, Senator Gary Hart, 
had an article in the Rocky Mountain 
News which suggests that it is clearly 
in the self-interest of the United States 
to pay more attention to what is going 
on in the former Soviet Union. 

I could not agree more. 
Our response has been minimal and 

slow. 
We learned to regard Gary Hart as 

one of the more thoughtful Members of 
this body, and perhaps from a distance 
he brings even more perspective. 

I urge my colleagues to read his arti
cle, and I ask to insert it into the 
RECORD at this point. 

The article follows: 
[From the Rocky Mountain News, Aug. 16, 

1992) 

U.S. MISSES GOLDEN OPP ORTUNITY WHILE 
FORMER SOVIET FOES SUFFER 

(By Gary Hart) 
The peaceful shift of power from an adver

sarial Communist Soviet Union to a coopera
tive, democratic Commonwealth of Inde
pendent States-marked most dramatically 
by the failed coup one year ag·o-is unrivaled 
in human history. 

For Americans caught up in a half-century 
of Cold War to secure democracy in the West 

and contain communism throughout the 
globe, the opportunity and responsibility 
represented by this historic power shift have 
emerg·ed so unexpectedly as to leave us hesi
tant and drifting· even a year later. 

We now have the human and financial re
sources to repair and reform neglected 
human health, education and housing sys
tems, to rebuild decaying transportation, 
communications and public infrastructures, 
to invest in a new peaceful technolog·ies, and 
to begin the long· process of repaying our 
debts to future generations. 

We can convert defense and weapons pro
duction to environmental, health and human 
resource research. We can reform our mili
tary institutions to conform to new security 
challenges and adopt a foreign policy aimed 
at strengthening democracy in the Third 
World. 

All this, and more, can be done-but will 
it? 

This is a monumental challeng·e to our 
will, our imagination and our leadership. But 
we have yet to respond. After a lost year, the 
window of opportunity may not be open to us 
much longer-if for no other reason than the 
democratic experiment in Russia and the 
commonwealth may fail for want of help. 

Too many American politicians and opin
ion leaders have invested the past year in 
pandering to the popular notion that we can
not lead a Western effort to stabilize the 
ruble and supply loans and credits for food, 
fuel and medicine in Russia while repairing 
the damage of the Cold War here at home. 
This is not only demonstrably wrong, it is 
antithetical to U.S. interests. 

The alternative to democracy in Russia is 
authoritarianism; a government composed of 
military and security forces, nationalists, 
xenophobes and undemocratic interests. But, 
unlike other dictatorships we have found 
congenial, this quasi-fascist government will 
have tens of thousands of nuclear weapons. 

Predictably, if our lassitude helps contrib
ute to this result, we can expect a renewed 
crusade for continued U.S. armament and 
further postponement of our already long-de
layed shift to a post-Cold War, post-indus
trial economy, one based increasingly on 
knowledge and information skills. 

This is the real revolution offered to Amer
ica by the historic coup in Moscow a year 
ago. Because of the wasted year of inaction, 
however, the outcome is neither guaranteed 
nor foregone . 

Now heading into their second bitter win
ter since the coup, the people of Russia have 
seen few benefits of democracy and only cap
italism's worst face- infla tion and high 
prices, shortag·es, corruption, black-markets, 
unemployment, proverty and homelessness. 

They are free to criticize their govern
ment, but freedom is no substitute for bread. 
The Russian people are among the most pa
tient on \Earth, but fathers of hungry chil
dren have been known to break shop win
dows to feed them. When this happens-and 
it could happen very soon-authoritarian 
forces will have the excuse they need to act. 

Then our own Cold War forces of con
frontation will have the excuse they need to 
postpone indefinitely the reform and rebuild
ing of America. 

A century and a half ag·o the brilliant 
Frenchman Alexis de Tocqueville predicted 
that America and Russia would emerge as 
the gTeatest powers on Earth, that " each of 
them seems marked out by the will of heav
en to sway the destinies of half the globe. " 

He also sug·gested that the fate of these 
two nations was inextricably bound to
gether. In this he could only have reflected 
the judg·ment of fo r tune itself.• 
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THE VALUE OF A COLLEGE 

EDUCATION 
• Mr. SIMON. Mr. President, while my 
family and I were vacationing in Colo
rado recently, I picked up the Denver 
Post and read the Kathy Kristof col
umn that is distributed by the Los An
geles Times, and I assume appeared in 
the Los Angeles Times originally. 

In her column she mentions that dur
ing the course of a lifetime, a college 
graduate will earn somewhere between 
$600,000 and $700,000 more than the per
son who graduates from high school. I 
believe this is significant when you 
recognize the reluctance of some to ac
cept the proposal, which I made along 
with Senator DAVE DURENBERGER, Sen
ator BILL BRADLEY, and Senator TED 
KENNEDY, to create a direct loan pro
gram in which people would pay back 
on the basis of income for up to 25 
years. If they received substantial in
come, they would repay their loans 
more quickly, and if their income was 
low, it would be paid back more slowly. 

The reality is that emphasizing edu
cation pays off for the individual, and 
it also pays off for the Nation. 

I hope we can make significant 
strides in the years ahead, frankly, 
more significant strides than we have 
made even with the improved Higher 
Education Act that passed recently. 

I ask to insert this column into the 
RECORD at this point. 

FINANCIAL IMPACT OF A COLLEGE DEGREE 
FAR-REACHING 

(By Kathy Kristof) 
About 40 percent of the nation's high 

school graduates don't go on to college. 
Yet, statistics compiled by experts in edu

cation and poverty research shown that ter
minating education after high school could 
be the biggest financial mistake of your life. 
The only bigger mistake is to fail to get a 
high school degree, said Sheldon Danziger, 
professor of social work and public policy at 
the University of Michigan in Ann Arbor. 

Here are the facts: 
Average earnings of a man, aged 25 and 

over, who had a high school degree amount 
to $28,043 annually, or $2,156 a month, accord
ing· to U.S. Department of Education statis
tics. The average earnings of a male college 
gTaduate are $44,554 annually, or $3,713 
monthly. 

Assuming· that the wage gap remains the 
same, the colleg·e graduate will have earned 
somewhere between $600,000 and $700,000 more 
than the high school graduate over the 
course of their careers. But recent trends 
show that the wage g·ap is widening. In the 
1970s, relative earnings of men with some 
college experience-not necessarily a de
gree-averaged about 20 percent more than 
those who had only high school education. 
But that gap doubled during the '80s. By 1989, 
those who spent some time in colleg·e were 
earning between 40 percent and 50 percent 
more, said Robert M. Hauser, director of the 
Institute for Research on Poverty at the 
University of Wisconsin-Madison. 

" There is a tremendous and growing· gap 
between the earning·s of people who have 
gone to college and those who haven't" 
Hauser added. 

"When the economy boomed during· the 
1980s, the people at the bottom were left be
hind," said Danzig·er. 

Experts believe it is the result of a number 
of things. 

Technology became increasingly prevalent 
in industry, which necessitated more sophis
ticated skills. Businesses increasingly 
formed international ties, which put a pre
mium on knowledge of other cultures and 
languages. It also became simple and cost-ef
fective to set up manufacturing facilities in 
other countries where hourly wag·es for un
skilled laborers are low. 

Women entered the workforce in greater 
numbers, increasing the competition for 
jobs. A larg·er percentage of high school stu
dents opted to go to college, which tended to 
increase employer expectations and put non
college-educated individuals at a compara
tive disadvantage. Meanwhile, trade unions, 
which were once a powerful force battling for 
higher income levels for both skilled and un
skilled labor groups, began to lose their 
clout. 

The end result: College-educated men, aged 
25 to 54, saw net income rise by about 7 per
cent between 1979 and 1989. But those with 
just a high school degree saw their earnings 
decline nearly 11 percent. Those without a 
high school degree suffered even more. Their 
net earnings fell 23 percent during the 1980s.• 

SELF-DEFEATING MYTHS ABOUT 
AMERICA 

•Mr. SIMON. Mr. President, one of the 
leading financial experts of this coun
try is the senior partner of Lazard 
Freres investment firm in New York 
City. 

He is Felix G. Ro.hatyn. 
Recently, he had an op-ed piece in 

the Washington Post that reflects a 
message that he has been giving to us 
over and over again, that we pay little 
attention to. 

Members don't have to agree with 
every detail of what he proposes, but 
the general concept, it seems to me, is 
absolutely sound. 

I urge my colleagues who did not see 
the July 6 Washington Post, because 
we were in recess, to read the Felix 
Rohatyn item. 

I ask to insert it into the RECORD at 
this point. 

The article follows: 
[From the Washington Post, July 6, 1992) 
SELF-DEFEATING MYTHS ABOUT AMERICA 

(By Felix G. Rohatyn) 
A remarkable thing has happened over the 

past two or three years: The collapse of com
munism and the victory in the Persian Gulf, 
which represent a spectacular victory for the 
values and the power of the West, were im
mediately followed by a collapse of Amer
ican confidence and self-reliance. 

This reaction is at least partly due to the 
g·eneral acceptance of two myths. The first is 
the myth of government impotence and in
competence. The second is that we are broke. 

And yet, our problems are not unsolvable; 
they are the direct result of our failure to 
adapt to the competitive requirements of a 
g·lobal economy: 

(1) We have not invested adequately in new 
plants and in research and development to 
enable American workers to be more produc
tive; 

(2) We have not invested adequately in 
human capital to provide all Americans with 
the education and training· required to fill 
the available jobs; 

(3) We have not invested adequately in pub
lic facilities to provide the infrastructure re
quired by a modern industrial society. 

The main reason for these failures in our 
unwillingness to pay for what we need. The 
net result has been a national debt of $4 tril
lion, deficits running at $400 billion annu
ally, a stagnating economy and an eroding 
standard of living· for most Americans. 

The riots of Los Angeles focused attention 
on our urban problems. But the answer does 
not lie in a new urban policy. The answer 
lies in national policies that will deal not 
only with urban problems but with many 
other equally urgent problems facing us, 
such as employment, education and energy, 
and that will aid in the creation of human 
and financial capital. 

To rectify out failures in these areas, a 
more active role for government is an abso
lute necessity. It will also be necessary to 
raise significant new revenues. Both ends are 
within our capacity to accomplish. 

We require, for some period of time, a na
tional administration elected on the basis of 
a specific national recovery program and 
able to put its program into effect. This is 
important both from a domestic and foreign 
policy point of view. We cannot indefinitely 
fight wars with other people's money. We 
cannot argue that we have sound foreign 
policies but are somehow deficient in dealing 
with our domestic policies. There is no divid
ing line between domestic and foreign policy 
today. The United States has to maintain a 
global position in which our national secu
rity strength is directly related to our eco
nomic power and to our social cohesion at 
home. 

The coming presidential campaign should 
be the forum for a rational discussion of the 
appropriate role for government in a modern 
industrial democracy. Los Angeles has 
shown that the government must be more 
active in dealing with our social problems 
such as health care, public education, drugs 
and public safety. The government must also 
stimulate the economy in order to finance 
the needed level of social services and elimi
nate our deficit over the next few years. 

Our first priority should be the rebuilding 
of America. A vast national public invest
ment program should be started promptly, 
both to meet the needs of the country and to 
provide a long-term countercyclical effect to 
the weak economy. It is worth noting that 
the most competitive economies in the world 
today are backed by the highest levels of in
frastructure investment. Schools and air
ports, roads and bridges, and many other 
types of public facilities must be built to 
support the private sector economy, protect 
the environment and provide a civilized life 
to urban and suburban Americans. 

The administration and Congress recently 
came forth with a Sl50 billion, five-year 
transportation plan. That is inadequate. Tai
wan, approximately the size of Pennsylvania, 
recently announced a six-year plan that will 
result in $600 billion of public infrastructure 
investment. West Germany will have in
vested $1 trillion in East Germany, a country 
of 17 million people, by the year 2000. 

The federal government should commit to 
provide at least $500 billion over the next 10 
years to supplement existing state and local 
government efforts to rebuild America by in
vesting in infrastructure. 

This should include public/private partner
ships for new airports, new air traffic control 
systems, rapid rail links etc. as well as more 
traditional public investments in roads, 
bridges, new schools, mass transit and other 
basic requirements. Financing such a pro-
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gram, which would amount to less than one 
percent of the decade's GNP, should be fea
sible. For instance, a 5-cent-per-gallon gas 
tax, increasing over 10 years to 50 cents per 
gallon, would generate $50 billion per annum 
by 2002. 

With the backing of these committed reve
nues, a Public Investment Fund could raise 
the necessary capital through the sale of in
vestment-rated bonds, which could be ac
quired by private and public pension funds as 
well as the public markets over the 10-year 
period. The assets of these pension funds now 
amount to about $3 trillion and will double 
to $6 trillion over the next 10 years. They 
could easily accommodate at least three
quarters of such a program, with the public 
markets absorbing the rest. 

A public investment program on such a 
scale would generate sig·nificant employment 
and could abhor many of the skilled people 
who will be laid off as a result of defense cut
backs. Study after study has shown that 
every dollar of public investment generates 
about 50 cents of additional private invest
ment. Thus $500 billion of public investment 
would generate another $250 billion of pri
vate investment. 

Public works construction can deal with 
the physical decay of the cities. Decent 
schools, decent housing, safe streets and safe 
public transport all would contribute to a 
different social climate. In addition, an orga
nized effort should be part of such a program 
to provide employment to inner-city young
sters aged 16 to 22. This could be done 
through some version of the CCC of the 1930s, 
whereby youngsters would be first trained 
and then employed in the reconstruction of 
their own cities. Large public works pro
grams would create real jobs instead of pub
lic service jobs. 

At the same time, market-related efforts 
such as Housing Secretary Jack Kemp's pro
posal for enterprise zones, which would give 
tax breaks to investment in depressed areas, 
and private ownership of housing instead of 
subsidized government projects, should also 
be part of the mix. 

The federal government could work with 
state and local governments by targeting 
public investment programs wherever pos
sible and by providing retraining and reloca
tion programs to minimize the impact of de
fense cutbacks. 

Paying for such a program would not be 
terribly painful. A gasoline tax increase of 5 
cents annually for 10 years amounts to about 
$50 for the average car owner driving 20,000 
miles. It would be consistent with efforts to 
protect the environment, and it would re
duce our dependence on Mideast oil. 

For once, let us try to agree on something. 
It is time to get started.• 

DAVID AND BARBARA CROCKETT 
•Mr. SIMON. Mr. President, some 
months ago, I met a marvelous couple 
on a plane, Mr. and Mrs. David Crock
ett of Newtonville, MA. 

Barbara Crockett was having difficul
ties with cancer and she and David 
were having difficulties figuring out 
the complex world of hospital and phy
sician costs; and what would be cov
ered, and what would not be covered. 

Unfortunately, I have received word 
that Barbara has died. But after I met 
them, I asked them to send me a letter 
outlining some of their difficulties. 

I have since asked them if it would be 
permissible to put it into the CONGRES
SIONAL RECORD. 

They have indicated that I could do 
that. 

I ask to insert it into the RECORD at 
the end of my remarks, Mr. President. 
But I do it not to criticize any one per
son or those who helped Barbara 
Crockett, but rather to suggest that 
our present system is so complicated 
that it just baffles most people. David 
Crockett is a person of much above-av
erage ability, and yet, you sense as you 
read his letter the complications that 
he has run into. 

We have to have a better health de
livery system in this country, Mr. 
President. We also have to have a 
health delivery system that covers ev
eryone and that does not include esca
lating health costs and, finally, we 
have to have one that is not so com
plex. 

I urge my colleagues to read the 
statement by the Crocketts, which I 
ask to insert into the RECORD at this 
point. 

The statement follows: 
NEWTONVILLE, MA, March 12, 1992. 

Senator PAUL SIMON, 
Dirksen Building, Washington, DC. 
Attn: Ms. Jackie Williams. 

DEAR SENATOR PAUL SIMON: Thank you for 
your letter of February 18 which arrived sev
eral days ago. I have been thinking a good 
deal about the assignment which Barbara 
and I accepted and enclose the following: 

First, it was a gTeat singular pleasure for 
Barbara and me to meet you on our recent 
trip from Chicago to Omaha. We were travel
ing for Barbara's 100 day check-up on her re
cent transplant. Our son Michael, if you re
call, had worked for your campaign here in 
Massachusetts during the last presidential 
election. He was pleased that you had signed 
a business card thanking him. We have for
warded this to him at Wake Forest Univer
sity. He will graduate this spring and will 
enter the U.S. Army for commissioning in 
the fall. 

Second, I have taken the liberty to write 
this letter as a follow up of our conversation. 
This is to express one major concern regard
ing our experiences with the "catastrophic" 
health issue. We realize we are not unique 
but wish to express one concern for your con
sideration. 

Third, it is with some interest that our 
family has been watching· the Senate and 
House conferences on the plight of our Na
tional Health Care services. I do not nec
essarily want to discuss the quality of care 
given Barbara. For the most part it has been 
excellent. The issue seems to be not only to 
provide affordable coverage for all for com
petent services and medical care but beyond 
this is a question of the techniques and rules 
by which a provider gets reimbursed by the 
insurer, and what costs are the patient's re
sponsibility. It is next to impossible for a 
person to understand when charges are prop
erly made by the health care provider and if 
these services are properly paid. The next 
step is how to have these services reviewed if 
there is a question. (Presently it takes a pro
fessional accountant and a corporate lawyer 
almost to understand what is g·oing· on, 
slight exagg·eration.) 

Fourth, our family has just experienced 
and continues experiencing· breast cancer 
treatments for Barbara including a stem cell 
(bone marrow type) transplant. This was 
completed recently at the University of Ne-

braska Medical Center in Omaha, NE. For 
this transplant, the total cost is now nearly 
$325,000. We were told, in the beg·inning", the 
cost would be somewhere between $125,000 to 
$150,000 hospital eosts plus $25,000 physicians 
fees providing she had a minimum of com
plications. We had complications, a total of 
nearly $200,000 worth and it continues to 
gTow. We, fortunately, have a good provider 
and worked dilig·ently and tirelessly for 
agreement with our health insurer to cover 
expenses before entering· the hospital. Cov
erage had to be guaranteed before any treat
ment could beg'in. At present, nearly $225,000 
has yet to be paid but, "is in the pipeline" 
being reviewed. 

Fifth, the billings are over 120 pag·es of 
statements broken down over a period of 10 
to 12 weeks including physicians and hos
pital charg·es. It is painful enough to suffer 
with a "catastrophic" illness. To be g·iven 
the additional burden of ensuring all charges 
are legitimately paid without understanding 
why or how is extremely painful. (It is an
other lone responsibility of our family.) On 
each billing page are nearly 20 separate 
charges for an approximate separate charges 
of 2,000 items. So far 20% of these items 
needed review and had to be resubmitted on 
separate forms. I have spend nearly five to 
ten hours a week for nearly four months 
identifying, submitting and officially re
questing review of these 400 items. About 
60% are under $50, and 30% are under $200 and 
about 10% are over $500. 

Finally, what our family request Congress 
to consider is how to unify and standardize 
medical billing and payment procedures na
tion-wide, in addition to help improve the 
availability of health care for all. The prob
lem is compounded if the person receiving 
treatment is also responsible for record 
keeping. 

Respectfully submitted. 
Very truly yours, 

DAVID and BARBARA CROCKETT, 
JOHN and MICHAEL.• 

ETHANOL AND THE CLEAN AIR 
ACT 

• Mr. SIMON. Mr. President, I am a co
sponsor of the sense-of-the-Senate reso
lution offered by my friends from Min
nesota, Iowa, and South Dakota. This 
resolution expresses extreme dis
appointment in the administration's 
handling of rulemaking procedures on 
the Clean Air Act as they relate to eth
anol. 

The administration has an oppor
tunity to take the lead on an impor
tant pollution control initiative that 
would result in our most polluted cities 
having cleaner air. I am talking about 
the role of ethanol in the implementa
tion of the Clean Air Act. 

In Illinois, we continue to believe 
that ethanol can play a significant role 
in our overall air pollution control 
strategies. It is my understanding that 
there is a statistically insignificant 
difference in impact between ethanol 
blended fuels and other alternative 
fuels, such as methanol, on ozone air 
quality. Using the simple model, as the 
EPA has chosen to do to set guidelines 
for implementation of various titles of 
the Clean Air Act is basically unfair to 
an innovative industry. 
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Ethanol is a renewable resource that 

serves as an important new market for 

farmers and it reduces our dependence 

on foreign oil. The White House so far 

has refused to give ethanol a level 

playing field, despite the undeniable 

fact that C ongress clearly and abso- 

lutely directed the administration to 

treat ethanol fairly. T he longer they 

waffle on this issue the tougher it is for 

ethanol to assume a fair share of the 

market.· 

PERSIAN GULF WAR VETERANS 

HEALTH REGISTRY 

· 

Mr. SIMON. Mr. President, I am sure 

that you and many of our colleagues 

are beginning to hear, as I am, from 

military personnel who served in the 

Persian Gulf war and who now suffer 

from medical conditions they believe 

to have been caused by their service in 

the gulf. 

S ome have experienced fatigue, 

chronic cough, aching joints, and other 

flu-like symptoms that won't go away. 

O thers report heart palpitations, se- 

vere weight loss, and sleep disturbance. 

Doctors at Walter Reed Army Medical 

Center have diagnosed in gulf war vet- 

erans a number of cases of leishmani- 

asis, a parasitic disease that is trans- 

mitted by sandfly bites. 

The Department of Veterans A ffairs 

is doing its best to assist veterans with 

these complaints, and the Department 

of Defense has begun investigations to 

determine whether any of these condi-

tions may have been caused by mili-

tary service in the gulf region. I think 

it is safe to assum e it could take 

months, perhaps years, to make those 

determinations. 

In the meantime, I believe the most 

useful steps we can take for the long 

term are to establish, within the D e- 

partment of Veterans A ffairs, a stand- 

ardized medical examination for veter- 

ans who believe they have diseases or 

conditions that may be related to their 

Persian Gulf war service, and to set up 

a registry of all Persian Gulf war veter- 

ans who report medical problems. If a 

decade of confusion and uncertainty 

over the agent orange issue taught us 

anything it is that it is important to 

establish a mechanism for long term 

tracking of veterans and their medical 

conditions and related information. 

The standardized medical examina- 

tion would ensure that information 

collected on veterans' health status 

would not vary from one VA medical 

center to another, making it easier to 

conduct epidemiologic studies later if 

they are found to be necessary. 

The registry would serve as a senti- 

nel of patterns of diseases or disorders 

that might develop. It would help sci- 

entists design epidemiologic studies to 

investigate suspected associations of 

gulf war service and particular health 

conditions. It would be invaluable as a 

tool for communicating important sci- 

entific or diagnostic information to af-

fected veterans if investigations lead 

to information about screening or


treatment that could benefit veterans. 

To his credit, Secretary D erwinski 

has asked the C ongress for new au- 

thorities to establish a Persian G ulf 

war veterans registry and the associ- 

ated medical examination program. I 

believe the S ecretary is on the right 

track here and that C ongress should 

assist in whatever way is necessary to 

establish this important program. It is 

the very least we can do for those who


risked their lives in the Persian G ulf 

war.· 

ORDERS FOR TOMORROW 

Mr. MITCHELL. Mr. President, I ask


unanimous consent that when the Sen- 

ate completes its business today, it 

stand in recess until 9:30 a.m., Friday, 

September 11; that following the pray- 

er, the Journal of proceedings be 

deemed approved to date; that the time 

for the two leaders be reserved for their 

use later in the day; and that imme- 

diately following the Chair's announce- 

ment, there be a period for morning 

business, not to extend beyond 10:30 

a.m., solely for the purpose of Members 

of the Senate offering eulogies to our 

late colleague, Quentin Burdick. 

The PRESIDING OFFICER. Without 

objection, it is so ordered. 

RECESS UNTIL 9:30 A.M.


TOMORROW


Mr. MITCHELL . Mr. President, if 

there is not further business to come 

before the S enate, I ask unanimous 

consent that the Senate stand in recess 

as under the previous order. 

There being no objection, the Senate, 

at 10:21 p.m., recessed until Friday, 

September 11, 1992, at 9:30 a.m. 

NOMINATIONS 

Executive nominations received by 

the Senate September 10, 1992: 

DEPARTMENT OF' LABOR


ROBERT E. WALLACE, OF NEW JERSEY, TO BE ASSIST- 

ANT SECRETARY OF LABOR FOR VETERANS' EMPLOY- 

MENT AND TRAINING, VICE THOMAS E. COLLINS III. 

COMMISSION ON NATIONAL AND COMMUNITY


SERVICE 

WILLIAM J. BYRON, OF THE DISTRICT OF COLUMBIA, TO


BE A MEMBER OF THE BOARD OF DIRECTORS OF THE 

COMMISSION ON NATIONAL AND COMMUNITY SERVICE 

FOR A TERM OF 3 YEARS. (REAPPOINTMENT.)


THOMAS EHRLICH, OF INDIANA, TO BE A MEMBER OF 

TIIE BOARD OF DIRECTORS OF THE COMMISSION ON NA- 

TIONAL AND COMMUNITY SERVICE FOR A TERM OF 3


YEARS. (REAPPOINTMENT.)


GEORGE W. ROMNEY, OF MICHIGAN, TO BE A MEMBER 

OF THE BOARD OF DIRECTORS OF THE COMMISSION ON


NATIONAL AND COMMUNITY SERVICE FOR A TERM OF 3


YEARS. (REAPPOINTMENT.) 

JOIINNIE M. SMITH, OF SOUTH CAROLINA, TO BE A


MEMBER OF THE BOARD OF DIRECTORS OF THE COMMIS-

SION ON NATIONAL AND COMMUNITY SERVICE FOR A 

TERM OF 3 YEARS. (REAPPOINTMENT.)


GLEN W. WHITE, OF KANSAS, TO BE A MEMBER OF THE 

BOARD OF' DIRECTORS OF THE COMMISSION ON NA- 

TIONAL AND COMMUNITY SERVICE FOR A TERM OF 3


YEARS. (REAPPOINTMENT.)


IN  THE A IR FORCE


THE FOLLOWING U.S. AIR FORCE RESERVE OFFICER 

TRAINING CORPS GRADUATES FOR APPOINTMENT IN 

THE REGULAR AIR FORCE IN THE GRADE OF SECOND

LIEUTENANT UNDER THE PROVISIONS OF TITLE 10, UNIT-

ED STATES CODE, SECTION 531, WITH DATES OF RANK TO


BE DETERMINED BY THE SECRETARY OF THE AIR FORCE.

ALLMART, BARBARA E.,             

ALMQUIST, CHARLES R.,             

ANDERSON, DAGVIN R. M.,             

ANDERSON. MARK C.,             

ANDREOTTI, DINA M.,             

BALLARD, MICKEY L.,             

HALTS, KEITH W.,             

BANIIOLZER, DAVID D.,             

BARKER, MATTHEW A.,             

BARTHOLOMEW, DEREK S.,             

BAYLOR, HEATHER I,.,             

BILODEAU, PETER M.,             

BLAHNIK, KEVIN MICHAEL, 3           

BOWEN, JOHN T..              

BROWN, HAL D.,             

BURT, DEANNA M.,            

BYROM, CHRISTOPHER L„             

CABOSKY, STEVEN R.,             

CAMPBELL, JEFFREY S.,            

CANNON, MONTE R.,             

CAREY, JOEL L.,             

CARTER, KIMBERLY J.,            

CATALANO, DEAN J.,             

CATLIN, SCOTT J.,             

CISNEROS, JOE M., JR.,            

CLANCY, CARRIE A..             

CLAYTON. HERBERT L..             

COCANOUR, NILES M.,            

COLE, DARREN R.,             

CONLEY. WILLIAM,             

CORNELL, MICHAEL L.,            

CORNWELL, DYLAN R.,             

DAVEY, DANIEL M.,             

DAVIS, DEREK C.,            

DEARHAMER, AUDREY M.,             

DELAMATER, DOUGLAS C.,             

DEVORE, JEFFREY W.,             

DONOFRIO, MARK,             

DOZIER, TODD A.,             

DRABEK, KEITH E.,             

DUBOSE, ANTHONY W.,             

DUDAS, BRIAN A.,             

DUNCAN, VERNON F.,             

ECKERT, LINDA N., 

            

EDWARDS, HOLLY ANN,             

ESPINO, ERIC A.,            

FLANNERY, JERRY J.,             

FOLEY, MATTHEW J..             

FREEMAN, CHRISTOPHER A.,            

GARDNER, SCOTT K.,             

GEOGHAN, ANGELINE P.,             

GAIMMO, TODD M.,            

GILMORE, JENNIFER L.,             

GIONDOMENICA, NICOLE.             

GREEN, CHRISTY R.,            

GWIN, RIQUE J.,             

HAGAN, THOMAS M.,             

HALDOPOULOS, ALEXANDER G.,             

HALL, KAREN M.,             

HARING, SHAWN L.,             

HARRISON, CRAIG R.,             

HAUGE, ROBERT S., JR.,             

HEADLEY, MICHAEL J.,             

HEIGLE, JAMES M.,             

HENSLEY, DONALD M., JR.,             

HENSLEY, THOMAS K.,             

IIERNANDEZ. MICHAEL F.,             

HETLAND, ROBERT A.,             

HEYEN, ROBERT E.,             

IIIESTER, JUSTIN T.,             

HILL, LAYNE A. K.,             

HOARD, TOMMY J., JR.,             

HOBSON, GEORGE K.,             

HOLT, KEVIN L.,             

HOPKINS, MICHAEL S..             

HOWARD, WENI)Y K..             

HUMPHREY, JAMES M.,             

HUMPHREY, JIMMY C.,             

IWAI, JEAN K.,             

IWERSEN, KEVIN W.,             

JOHNSON, CRAIG P.,             

JOHNSON, MARK R.,             

JUDY, DARRELL F.,             

KANNING, PAUL A.,             

KARPEL, CHRISTINE A.,             

KEIDEL, WERNER W.,             

KERZIE, THEODORE D.,             

KILIAN, MICHAEL S.,             

KIRBY, KELLY M.,             

KLEIN, JEFFREY S.,             

KLINK, AMANDA C.,             

KOCKLER, JAMES S.,             

KOONTS, TODD D.,             

KUNG, JERRY J.,             

KVIDERA, MARNI D.,             

KYLAR, VICTOR C.,             

LOWNEY, KRISTEN D.,             

LYONS, DAVID BRADLEY,             

MAGNAN, STEPHEN W.,             

MALTBIE, SEAN C.,             

MARTIN, BRYAN T.,             

MCCARY, MARK E.,             

MCGRATH, STEPHEN F.,     

         

MCNURLIN, THOMAS C.,             

MEEKS, THOMAS B.,             

MOON, SCOTT D.,             

MORGAN, RICHARD S.,             

MORLEY, W. MATTHEW,             
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MOSLE, WILLIAM B.,             

MOXLEY, RICK G..             

MURPHEY, TODD A.,             

NAGASAKA, BRUCE J..             

NAVARRO. JAMES,             

NEUMANN, AMY M.,             

NILES, LORI L..             

NOBLE, MICHAEL L.,             

NOONAN, ROBERT T.,             

NORDLOH, GEOFFREY D.,             

NORRIS, JOHN W.,             

ONEIL, BRIAN D.,             

OQUINN, SPENCER F.,             

OSBORNE, TNLE             

PATEL, PARIMAL R.,             

PATTERSON, TIMMOTHY L.,             

PEIFER, KENNETH V.,             

PELOQUIN, KEITH A.,             

PETERSEN, CHRISTOPHER R.,             

PIAZZA. RICHARD J.,             

PICHON, CHRISTINE G.,             

PILLER, MARSHA D.,             

QUINTINI, MICHAEL R., JR.,             

REED, GREGORY A.,             

READ, TIMOTHY M.,             

REIDY, JOSEPH T.,             

RENNER, STEPHEN L.,             

REYESLATTOUF, OMAR,             

RICKER, ROBERT A.,             

ROBERTS, ALLEN R.,             

ROSS, CAROLYN L.,             

ROTTMAN, SCOTT A.,             

RUNKLE, BRYAN T.,             

RYE, JOHN D.,             

SAGE. JAMES R.,             

SCHLEISMAN, JULIE I.,             

SCHUETPICE, ADRIAN C.,             

SEALE, DARRELL R.,             

SHIPTON, DONNA D.,             

SMITH, SHANNON D.,             

SPEIDEL, KENNETH S.,             

STRACENER, DANIEL M.,             

SUGIYAMA, STEVE S.,             

TAKAMINE, LINDA H.,             

TAYLOR. ROBERT M.,             

TAYLOR. ROBERT M., II,             

THEISEN, CRAIG G.,             

THOMAS. GREGORY D.,             

THOMPSON. SCOTT T.,             

UHRICH, JOHN M.,             

VILLANUEVA. ROSE M.,             

VOORHEES. JOHN C.,             

WAGNER, CHRISTINA M.,             

WAITE, RALPH J.. IV,             

WALKER. BRIAN P.,             

WALTON, EDWINA M.,             

WARDELL, JEFFREY S.,             

WELCH, AMY L.,             

WHITE, DAVID L.,             

WILCOX. JOHN T., II,             

WIMSATT, WILLIAM D.,             

WITZEL, MARK D.,             

WOLFE, PATRICK F.,             

YARBOROUGH, CULLA L.,             

YARBROUGH, ROBERT L., JR.,             

YBALLE, MELANIE A.,             

ZIMMERMANN, JASON R.,             

ZORTMAN, SEAN E.,             

ZUBER, MATTHEW E.,             

IN THE A IR FORCE 


THE FOLLOWING NAMED OFFICERS FOR PROMOTION IN 

THE UNITED STATES AIR FORCE, UNDER THE APPRO- 

PRIATE PROVISIONS OF SECTION 624, TITLE 10, UNITED 

STATES CODE, AS AMENDED, WITH DATES OF RANK TO 

BE DETERMINED BY THE SECRETARY OF THE AIR FORCE. 

L INE OF THE A IR FORCE 

To be colonel 

WILLIAM AGRELLA,             

CHANG K. AKANA,             

ALAN K. ALBERS,             

MARIAN F. ALEXANDER.             

WILLIAM L. ALFORD,             

JULIAN D. ALLEN,             

MICHAEL D. ALLEN,             

JAMES E. ALLGOOD,             

HERBERT K. ANDERSON, JR,             

MICHAEL D. ARCHER.             

ANITA M. ARMS,             

GEORGE A. ARMSTRONG, III,             

CHARLES W. ASHLEY,             

DAVID J. ASHTON,             

THOMAS L. ASLAKSON,             

DELBERT B. ATKINSON,             

JAY L. BAIRD,             

NATHAN R. BARD, JR,             

RONALD R. BARRETT,             

HAROLD H. BARTON. JR,             

JOSEPH S. BARTON,             

RODNEY L. BATES,             

JOHN V. BAUMAN,             

ANTHONY M. BEAT,             

MASON H. BECKETT, JR,             

THOMAS I. BEIL,             

THOMAS M. BELISLE,             

DAVID G. BELL.             

DENNIS R. BELL,             

FRANK L. BELOTE, JR,            

KEITH A. BENNETT,             

ROBERT B. BENNETT,             

MICHAEL J. BERENC,             

WILLIAM L. BERLAND,             

RODNEY J. BERLIN,             

THOMAS J. BERRY, JR,             

LINDA M. BEULKE,             

DONALD L. BLACK,              

LAMBERTH W. BLALOCK, JR,             

ROBERT R. BLANDIN,             

JOHN A. BLIND,             

GARY R. BLUM,             

RODNEY L. BOATRIGHT,             

KENNETH R. BOERUM,             

DANIEL J. BOHLIN,             

PAUL A. BOISSONNEAULT,             

WILLIAM A. BONTLY,             

STEVEN C. BOWMAN.             

DAVID S. BRACH,             

GARY C. BRADHAM,             

ROBERT B. BRADY,             

MARTIN C. BRANDT,             

GLENN A. BRAZELTON,             

TOMMY L. BRAZIE.             

JAMES E. BROWN.             

ROBERT C. BROWN, JR,             

WILLIAM S. BRUENING,             

TERRY L. BRUMM,             

LEONARD W. BRYANT,             

RAYNOR L. BUCKLEY, II,             

LOUIS W. BUCKNER,             

DAVID T. BUCKWALTER,             

JOAN G. BULLOCK,             

GARY J. BUNDY,             

BERNARD B. BURKLUND, JR,             

PATRICK A. BURNS,             

ROBERT BURNS. III,             

ROBERT M. BURNSIDE,             

WILLIAM E. CAFFALL,             

MARIO S. CAFIERO,             

JOHN P. CALDWELL,             

CHARLES K. CAMPBELL,             

JOHN J. CANTWELL,             

LAWRENCE D. CARDINAL.             

STEVEN CARMICHAEL,             

STEPHAN R. CARROLL,             

RONALD D. CARTER,             

PAMELA R. CASEY,             

RICHARD J. CASEY,             

JOSEPH R. CASPERS,             

JOHN J. CATTON, JR.             

KEITH H. CAUDLE,             

JOHN B. CAULFIELD,             

ANDREW J. CERONI, JR,             

ROBERT C. CHAPURAN,             

THOMAS M. CHESTER,             

STEPHEN J. CHMIOLA,             

THOMAS W. CHRISTENSEN,             

TRUDY H. CLARK,             

WILLIAM S. COLE, JR,             

MICHAEL A. COLLINGS,             

WILLIAM J. COLMER,             

RICHARD L. COMER,             

LARRY G. CONKLE,             

DALE J. COOK,             

WILLIAM J. COOPER,             

RICHARD D. COPPS,             

THOMAS R. CORBITT,             

JOHN D. W. CORLEY,             

JOHN S. COSTELLO,             

STETSON R. COWAN,             

MICHAEL H. COX,             

ROBERT L. COX, JR,             

WALTER M. CRANDALL, III,             

CHARLES A. CRAW, JR,             

CAMERON M. CRAWFORD,             

THOMAS M. CRAWFORD, III.             

MARIA I. CRIBBS,             

TERRENCE G. CROSSEY,             

WILLIAM E. CROWE, JR,             

ROGER P. CROZAT,             

BRUCE R. CUCUEL,             

WILLIAM W. CULTICE,             

MICHAEL A. CUOIO,             

JOHN R. CURRY,             

SCOTT S. CUSTER,             

DANIEL C. DALEY,             

STEPHEN H. DALRYMPLE,             

LARRY D. DANIEL,             

DANIEL A. DANSRO,             

LOUIS E. DAVIS,             

WILLIAM R. DAVIS,             

JAMES N. DEAN.             

KENNETH M. DECU1R,             

DANIEL B. DEDONA,             

STEVEN J. DEHAVEN,             

JAMES P. DELOUGHRY,             

ROSEMARY A. DENTON,             

DAVID A. DEPTULA,             

ARTHUR F. DIEHL, III,             

RONALD E. DIETZ,             

MARC J. DINERSTEIN,             

WILLIAM J. DINWOODIE,             

JOHN R. DIPIERO,             

DONALD R. DIXON,             

JOHN C. DOMINICK, JR.             

WALTER J. DONEGAN,             

THOMAS DOOLEY,             

RONALD J. DRAKE,             

WILLIAM J. DRAKE,             

SAMUEL N. DREW,             

FREDERICK J. DRIESBACH,             

DONALD M. DROLLINGER,             

WILLIAM H. DUDLEY,             

MICHAEL J. DUFFEE,             

LESLIE M. DULA.             

BOB D. DULANEY,             

MELVIN A. DUMKE,             

KENNETH K. DUMM,             

STEPHEN J. DUNNING.             

DAVID W. DUNTZ,             

FELIX DUPRE,             

GARY R. DYLEWSKI,             

MICHAEL J. DZIEDZIC,             

EDWARD J. EADON,             

KENNETH D. EASTMAN,             

GREGORY A. EBENSPERGER,             

HALSON K. EDIE,             

JOSEPH L. EDWARDS,             

RONALD A. EDWARDS,             

ROBERT H. EKSTROM,             

JOSEPH A. ENGELBRECHT, JR,             

LOUIS E. ENZWEILER,             

JOHN H. ESTES, IV,             

BRINSON EVANS,             

LEWIS V. EVANS, IV,             

DAN FAGAN, JR,             

ALBERT A. FALCIONE,             

LAWRENCE C. FARNELL,             

JAMES K. FELDMAN,             

BRIAN G. FINNAN,             

MARK J. FISCHER,             

DAVID J. FITZGERALD,             

THOMAS A. FITZGERALD,             

PAUL J. FLETCHER,             

MICHAEL D. FLYNN,             

JOHN H. FOLICERTS,             

THOMAS F. FOLICES,             

ROBERT C. FORBES, JR,             

STEPHEN C. FOFtGIEL,             

RANDALL M. FOUNTAIN,             

JAMES M. FOWLER,             

LARRY C. FRANKS,             

DAVID R. FRAZELLE,             

PAUL J. FRICHTL,             

THOMAS R. FRIERS,             

KENNETH W. FRYMAN,             

MARK D. GAGE,             

WESLEY W. GALLOP,             

LARS E. GARE,             

JERRY L. GAREINGIY)N,             

DAVID D. GARNER,             

WINFRED J. GARST, JR,             

PATRICK K. GARVEY,             

GLENN S. GEARY,             

MICHAEL E. GEBHARDT,             

SUZANNE B. GEHRI,             

FREDERICK B. GERVAIS,             

WOLFGANG E. K. GESCH,             

DANNY R. GILBERT,             

RUSSELL L. GILBERT,             

ROBERT D. GLASS,             

BOBBY E. GLISSON,             

DAN R. GOODRICH,             

EDWARD C. GORCZYCA,             

STEVEN C. GORDON,             

STANLEY GORENC,             

JOHN J. GORMAN, JR,             

ROGER B. GRAVES,             

JAMES R. GRAY,             

PAUL E. GRAZIANO,             

JAMES W. GREEN,             

HARVEY R. GREENBERG,             

WAYNE D. GRIESS,             

CHARLES W. GRIFFIN,             

DANIEL P. GRIFFIN,             

THOMAS M. GRIFFITH,             

BRYANT E. GROSS,             

LARRY L. GUINN,             

HOMER L. GUY,             

DEXON B. GUZMAN,             

MICHAEL J. HAENCHEN,              

CHARLES R. HALL,             

GREGORY A. HALVERSON,             

KELLY S. HAMILTON,             

MARY B. HAMLIN,             

RICHARD H. RANGE. JR,             

EARL L. HANSON,             

GEORGE K. HARITOS,             

PATRICIA J. HARRINGTON,             

LARRY II. HARRIS,             

BERNARD E. HARVEY,             

GERALD A. HASEN,             

RICHARD S. HASSAN,             

JOHN D. HAUCK, JR,             

LOUIS F. HAUCK,             

STEPHEN L. HAVRON,             

RICHARD A. HAYES,             

TIMOTHY W. HAYES,             

DAVID K. HEDGES,             

WESLEY J. HEIDENREICH,             

MICHAEL L. HEINEMEYER,             

EDWARD E. HEIT,             

RONALD K. HENLEY,             

WILLIAM H. HERBERT,             

DAVID E. HERRINGTON,             

GENE R. HICKMAN,             

BENJAMIN G. HIGBIE, JR,             

BRADLEY K. HIGGINBOTHAM.             

JOHN N. HIGGINS,             

ROBERT S. HILLMER,             

EDGAR H. HIRSHOUER, III,             

WILLIAM W. HODGES,             

JAMES P. HOGAN,             

MARK K. HOLMES,             

RANDY E. HONNET,             
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CARY M. WALGAMCY17,             

JEFFREY L. WALL,             

CHRISTOPHER A. WALN,             

RICHARD F. WALSH,             

THOMAS G. WALTERS,             

GEORGE W. WALTON,             

STEPHEN J. WANZEK,             

JACK D. WARD,             

WALTER L. WATSON, JR,             

JOHN B. WATTERSON,             

SUSANNE M. WAYLETT,             

EUGENE 0 . 

WAYMAN,             

JAMES L. WEAVER.             

JOHN A. WEIMER,             

FRITZ A. WEISE,             

THOMAS M. WELLMAN,             

MARK A. WELSH, III,             

DONALD J. WETEKAM,             

LARRY L. WHEELER,             

JEFFERY W. WIIISENHUNT,             

JAMES C. WHITE,             

FREDERICK L. WIENERS,             

LYNN J. WILLADSEN,             

JEFFREY N. WILLIAMS,             

KENNETH W. WILLIAMS.             

RONALD E. WILLIAMS,             

JAMES R. WILLIS.             

JIMMY H. WILSON.             

KIM M. WINTNER,             

JAMES L. WISDOM.             

IVAN L. WITBRACHT, JR,             

LESLIE E. WOOD.             

STEPHEN G. WOOD,             

HENRY J. WURSTER,             

RAYMOND B. YOH, JR,             

JAMES M. YOUNG,             

THOMAS T. YOUNG,             

TIMOTHY YOUNGBLUTH,             

RICHARD H. ZEIMET,             

DAVID R. ZIEGLER,             

CHARLES A. ZYCHALSKI,             

CHAPLAIN CORPS


To be colonel


CHARLES C. BALDWIN,             

WALTER E. BEAMON,             

KENNETH G. BEASON,             

GERALD M. BELL,             

RICHARD B. HIGGINS,             

GARY L. HIGGS, SR,             

PAUL P. MILCETICH, JR,             

JOHN R. MULNIX,             

JOEL R. SCIIWARTZMAN,             

JACK D. WILLIAMSON,             

WALTER W. ZINZER,             

MEDICAL SERVICE CORPS


To be colonel


CHARLES W. BOONE,             

DAVID A. CAMACHO,             

DANIEL P. DEGRACIA,             

MICHAEL T. GRABFELDER,             

WILLIAM E. KRAUSE, JR.             

ALLEN W. MIDDLETON,             

GARY J. SPINKS,             

RICHARD C. STOREY, JR,             

TALBOT N. VIVIAN,             

BIOMEDICAL SCIENCES CORPS


To be colonel


JAMES R. COOPER,             

LAURA K. CORROW,             

HARVEY R. CROWDER,             

WILLIAM M. DUKES,             

ROBERT D. HINDELANG,             

JAMES F. HOWELL,             

ANDREW M. JUHAS,             

WILLIAM J. KELLEHER,             

ROYETTA MARCONIDOOLEY,             

CORINNE K. MCNAMEE,             

MARVIN D. MEINDERS,             

ROBERT J. PANYIK,             

ROBERT G. PERRY,             

CHARLES F. ROOT, JR,             

GEORGE W. SEIGNIOUS, IV,             

JAMES H. YOUNG,             

THE FOLLOWING NAMED OFFICERS FOR PROMOTION IN


THE UNITED STATES AIR FORCE, UNDER THE APPRO-

PRIATE PROVISIONS OF SECTION 624, TITLE 10, UNITED


STATES CODE, AS AMENDED, WITH DATES OF RANK TO


BE DETERMINED BY THE SECRETARY OF THE AIR FORCE,


AND THOSE OFFICERS IDENTIFIED BY AN ASTERISK FOR


APPOINTMENT IN THE REGULAR AIR FORCE UNDER THE


PROVISIONS OF SECTION 531, TITLE 10, UNITED STATES


CODE, WITH A. VIEW TO DESIGNATION UNDER THE PRO-

VISIONS OF SECTION 8067, TITLE 10, UNITED STATES


CODE, TO PERFORM DUTIES INDICATED PROVIDED THAT


IN NO CASE SHALL THE FOLLOWING OFFICERS BE AP-

POINTED IN A. GRADE HIGHER THAN INDICATED.


NURSE CORPS


To be lieutenant colonel


ALMA J. ABALOS,             

DAVID V. ADAMS,             

MARTHA W. ADDISON,             

CHERYL A. ALLEN,             

DORIS J. ALLSUP,             

LAURA V. ALVARADO.             

PHYLLIS L. APPLEWHITE,             

MARY C. ARELLANEZ,             

BEVERLY B. BLESSING,             

JAN S. BOHNENKAM1 ,             

DIANE II. BOUFFARD,             

CATHERINE M. BOWE,             

PATRICIA E. BOYLE,             

LINDA L. BRICKLEY,             

RIIONDA L. BRIDGE,             

MARY ANN G. BRIGANTE,             

JOSEPH P. CARDONA, JR,             

DALE W. CLUKEY,             

ALFRED M. COLASANTI, JR,             

VIRGINIA F. CONNELLY,             

DAVID E. COOPER,             

BRIGETTA D. CRAFT,             

PATRICIA L. DAVIS,             

BONNIE L. DECAMP,             

KRISTINE C. DECKER,             

KATHLEEN DOBBS,             

TERESA J. DOSSEY,             

BARBARA L. DUBOVECKY,             

LINDA J. DUFFIELD,             

NORA M. ERVIN.             

CONNIE E. FESSLER,             

LINDA N. FOOTE,             

DIANNE M. FORTSON,             

JANE E. FRAHER,             

CATHY M. GARDNER,             

CONNIE L. GAVE'rr,             

REBECCA A. GOODWIN,             

JANICE M. GOOKINS,             

SUSAN E. GRANT.             

JAN H. HAINES,             

SUZANNE R. HANSEN,             

WANDA D. HOFFMAN,             

GWENDOLYN F. HOLLAND,             

CHERYL M. HONTZ,             

FARLEY J. HOWELL,             

DEBRA S. HUGHES,             

JUDY L. W. IKIRT,             

RUTH A. IVERSEN,             

JOHN R. JOHNSON,             

DIANA L. KIHLSTADIUS,             

JANE M. KNIGHT,             

MARY K. KOOZIN,             

WILLIAM E. KRAMER,             

PATRICIA A. LAND,             

BARBARA A. LARSEN,             

SUSAN E. LOTT,             

KRISTIE R. MATHEWS,             

MARGARET M. MCGUIRE,             

BONNIE A. MERTELY,             

WATSON R. MILBERRY,             

MARK N. MILINSKI,             

RICHARD E. MILLER,             

SHEILA A. W. MILLETTE,             

MADONNA C. MONTOYA,             

JAMES E. MORGAN, JR,             

KATHERINE R. MOSLEYCLARK,            

RAMON L. NAVARRO,             

TERRY L. NORVELL,             

JOHN L. OGILVIE,             

ANDREA L. OMAHONEY,             

MONICA PAOLINE,             

ROBERT E. PRICE,             

SANDRA C. PYANT,             

THOMAS L. RAMPY,             

MELISSA A. RANK,             

JERRY L. REED,             

ANN REINHART,             

KATHRYN J. REISENAUER,             

BETHANY L. H. RICE,             

KATHLEEN A. ROBERTS,             

LEOLA MAE ROBINSON,             

MARION J. ROSE,             

GLORIA J. ROSEBORO,             

MICHAEL E. RUSSELL,             

REBECCA A. RUSSELL,             

ANTONIA SCIALDO,             

JOHN A. SEIMETZ,             

RUDY H. SELLS,             

DONNA K. SHANKLES,             

JOLENE J. SHARRETT,             

SIIIRLEY J. SIMPSON,             

JACQULYN S. SIMPSONHARVEY,             

DAVID L. SMITH,             

PAMELA L. SMITII,             

PATRICIA A. SMITH,             

MARY A. A. STERLING,             

PATRICIA A. STEVEN,             

CHERYL J. STEWART,            

DONNA J. STROUD,              

MARY J. STROUP,             

RENEE G. SUSSMAN,             

MARY P. SZUTENBACH,             

THOMAS J. TEGELER,             

THELMA E. THORN,             

PAULA E. THUM,             

GRETA D. TOTII,             

DARNELL M. WAUN,             

CHRISTINA P. WESTFIELD.             

CATHERINE R. WILKALIS,             

MARK P. WISNIEWSKI,             

KATHLEEN YOUNG,             

MARSHA A. ZIMMERMAN.             

BIOMEDICAL SCIENCES CORPS


To be lieutenant colonel


FRANZ BADMAEV,             

DIANE L. BORST,             

JAMES C. CHAPMAN,             

RONALD K. CHAPMAN,             

JOHN T. CODY,             

DIANE M. CORTNER,             

MIGUEL A. COTTO,             

WILLIAM E. DEMPSEY,             

JOSEPH J. DONNELLY.             

JAMES W. DOOLEY,             

VICTORIA S. DUNOVANT,             

JOHN G. GARLAND, III,             

GERALD A. GLEASON,             

TED L. HADFIELD,             

MICHAEL E. HAYNES,             

RUSSELL W. HEATH,             

DAVID L. HERRES,            

BARNEY H. HUNTER,             

MARGARET B. JACKSON,             

JAY K. KIDNEY,             

GENE A. KILLAN,             

JAMES J. KUHLMAN,             

ALAN M. LAFKY,             

ROBERT G. LAPOE,             

THOMAS H. LILLIE,             

DAVID A. LITTS,             

WILLIAM J. MEHM,             

ARDIS J. MEIER,             

FREDERICK M. MEYER,             

TIMOTHY R. MIDDLETON,             

ROSS N. MILLER,             

CARLA A. MONROEPOSEY,             

THOMAS R. MORGAN,             

SANDRA K. MURRAY,             

GARY G. MUTSCHLER,             

LAURENCE PAZYRA,             

JULIENELL N. ROBINSON,             

RANDALL E. SCOTT,             

GREGORY E. SEELY,             

HENRY A. SEGNER,             

SANDRA B. SLOAT,             

BYRON C. BLUSHER,             

JOHN V. SMITH. JR.             

ANDREW J. STOEHR,             

JEFFREY C. SVENTEK,             

ALICE A. TARPLEY,             

DONALD J. TARTASKY,             

DALE L. THORN,             

GARY R. UREMOVICH,             

MARYANN E. WASILESKI,             

MARK D. WILLIAMS,             

DAVID B. WIRTH.             

WILLIAM J. WISNIEWSKI,             

THE FOLLOWING NAMED OFFICERS FOR PROMOTION IN


THE UNITED STATES AIR FORCE, UNDER THE APPRO-

PRIATE PROVISIONS OF SECTION 624, TITLE 10. UNITED


STATES CODE, AS AMENDED, WITH DATES OF RANK TO


BE DETERMINED BY THE SECRETARY OF THE AIR FORCE,


AND THOSE OFFICERS IDENTIFIED BY AN ASTERISK FOR


APPOINTMENT IN THE REGULAR AIR FORCE UNDER THE


PROVISIONS OF SECTION 531, TITLE 10, UNITED STATES


CODE, WITH A VIEW TO DESIGNATION UNDER THE PROVI-

SIONS OF SECTION 8067, TITLE 10, UNITED STATES CODE,


TO PERFORM DUTIES INDICATED PROVIDED THAT IN NO


CASE SHALL THE FOLLOWING OFFICERS BE APPOINTED


IN A GRADE HIGHER THAN INDICATED.


JUDGE ADVOCATE


To be major


RICHARD W. ALDRICH,             

SUSAN L. ALLEY,             

AMY M. BECHTOLD,             

BONNIE J. BLAIR,             

RAY T. BLANK,             

LAURA E. CARI.AN

,             

GARY L. CONING,             

CARL P. DENNIS,             

ARIANE L. DESAUSSURE,             

BAXTER 0 . 

ELLIOTT,             

TIIEODORE R. ESSEX,             

DAVID M. FILLMAN,             

MARC A. FOX,             

DAVID L. FRISHBERG,             

KURT GARNJOST,             

TERRIE M. GENT,             

THOMAS J. HASTY, III,             

THOMAS C. JASTER,             

RALPH H. KELLER, III,             

MARSHALL S. KENYON,             

ZACHARY Z. KINNEY,             

EUGENE J. KIRSCHBAUM,             

DENNIS R. LOCKARD,             

KAREN L. MANOS,             

GEORGE F. MAY,            

PAUL D. MCHUGH,             

GERALD H. MEADER,             

JOSEPH L. MILLER,             

ROBERTA MORO,             

KATHLEEN L. NESSER,             

STEWART L. NOEL,             

JEFFREY R. OSBORNE,             

ROGER W. OVERLAND,             

TELIN W. OZIER,             

GREGORY E. PAVLIK,             

MARY V. PERRY.             

MATTHEW J. POLGAR,             

VINCENT J. RAFFERTY, JR,             
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JEFFREY L. ROBB,             

DANIEL E. ROGERS,             

GEORGE A. SCHOELLWOLUSKY,             

STEVEN S. SHOULBERG,             

PAMELA D. STEVENSON,             

LAWRENCE W. STUNKEL,             

STEPHEN D. SUETTERLEIN,             

ROBERT B. TAUCHEN,             

RICHARD T. TROWBRIDGE,             

MALDEGHEM PAUL E. VAN,             

MICHAEL WELLS,             

BRIAN J. WELSH,             

MEDICAL SERVICE CORPS


To be major


MATT ADKINS, JR,             

MARK L. ALLEN,             

DOUGLAS E. ANDERSON,             

HENDRIK J. ANTONISSE,             

PAULETTA D. BLUEITT,             

RANDY B. BORG,             

DIANA F. CARROLL,             

AWILDA CIURO,             

ALAN R. CONSTANTIAN,             

VALERIE P. COUNSMAN,             

STUART R. COWLES,             

SCOTT M. DAWSON,            

KERRY M. DEXTER,             

DANIEL P. DICKINSON,             

STEPHEN DRINAN,             

RICHARD D. EDWARD.             

RUPERT M. EVANS, SR,             

KENT D. FOSTER,             

KENNETH L. FRANKLIN,             

WILLIAM J. GAYNOR,             

STAR C. GRAVrrili,             

ELLEN B. GREIF.             

FIDEL E. GUILLERMETY,             

ROBERT U. HAMILTON,             

MICHAEL R. HARRISON,             

RAYMOND I. HEIMBUCK, II,             

CAROL F. 

HOFFMAN.             

MICHAEL P. HOLWAY, 

            

KENNETH C. JACOBS, 

            

MICHELE JAKOBOSKI, 

            

CYNTHIA R. JONES,             

CHRISTOPHER M. KELLEHER,             

DAVID W. LARGE,             

KATHLEEN K. LARKIN,             

LAWRA A. LEE,             

ROBERT C. LENAHAN,             

CAREY B. LIEBERMAN,             

RALPH D. MCBROOM,             

THOMAS G. MCCAULEY,             

TIMOTHY R. MCGEE,             

CYNTHIA L. MCLEMORE,             

JAMES F. MEYERS, II,             

MICHAEL P. MYATT,              

KRZYSZTOF M. MYSZKOWSKI,             

MICHAEL K. OCONNOR,             

GREGORY L. PARISH,             

RONALD H. PEARSON,             

THOMAS E. PETERSON.             

ALFRED E. PLOURDE, JR,             

DONALD W. SAMPSON,             

TERESA L. SIROIS,             

GEORGE R. SNYDER, JR,             

NORMAN B. SPECTOR,             

PATRICK H. THROOP,             

MAURICE V. TURNER,             

JOHN J. VINACCO, JR, 

            

VIRGINIA L. WERESZYNSKI,             

MARY Z. WHITFIELD,             

DONNIE R. WIDEMAN,             

CHARLES K. WOLAK,             

THOMAS E. YINGST,             

M. JEANNE YODER,             

BIOMEDICAL SERVICES CORPS


To be major


ISAAC ATKINS, JR.             

STEPHEN M. BAKALYAR,             

JAMES E. BOHNE, JR,             

RUSSELL S. BOYD,             

HERBERT BROWN,             

JOHN W. BULLOCK,             

MICHEL L. BUNNING,             

BRUCE R. BURNHAM,             

PAMELA L. BURR,             

GARY N. CARLSON,             

TERRY 

L. CARPENTER,             

KARAN CHARISSEPIERCY,             

WAYNE C. CHEATUM,             

MITCHEL A. COLE,             

DIANE CONE.             

WILLIAM G. COURTNEY,             

FORREST C. CUNNINGHAM,             

STEVEN R. DEANDA,             

ROBERT H. DOE.             

JAMES A. DONNER,             

BRADFORD R. DUNN,             

JEROME J. ERSLAND,             

PAUL W. FISHER,             

JESSE GARCIA,             

DAVID P. GIBSON, JR,             

ROGER L. GIBSON,             

DANNY J. GLOVER.             

JOHN K. GRAYSON.             

CARROLL H. GREENE, III, 

            

MARK D. GREGORY,             

LIANNE W. GROSHEL,             

RANDALL S. HAGAN,             

KENNETH E. HALL.             

KENT K. HALL.             

MARY E. HILLIS.             

HAROLD S. HILLMAN,             

MARK S. HOLDEN.             

STEVEN J. HUTTON.             

RONALD E. JEFFCOTT,             

MARK R. JOHNSON,             

DANIEL M. KAMIENIECKI,             

ARTHUR S. KAMINSKI,             

ROBERT N. KANG,             

SUSAN E. KNOLL,             

BILLY M. KNOWLES, JR,             

ERNEST J. LIDDLE, JR,             

PETER W. MACARTHUR,             

ALLEN L. MACOMBER.             

JOSEPH R. MAIDEN,             

DAVID L. MARTIN.             

JOHN M. MCATEH.             

CANDACE L. MCCALL, 

            

RAMON M. MEDINA,             

JOHN R. MEINHOLD,             

STEPHEN L. MIKKELSEN,             

CAROLYN L. MILLER,             

JAMES E. MITCHELL,             

EDWARD P. MOLNAR, JR,             

KARLA A. MOORE,             

SARAH E. MOORE,             

KEVIN P. MULLIGAN,             

KAREN D. NARANJO,             

DANIEL P. NAUGHTON,             

DEBRA M. NIEMEYER,             

DANIEL R. ORME.             

JAIME B. PARENT,             

LEONARD C. PERRY,             

STEPHEN WALTER PRAWDZIK,             

RONALD 

W. RICHARDSON,             

RANDY L. ROBINETTE,             

JOAN E. SCHNEIDER,             

THERESA YARBER SCHULZ,             

JAMES W. SMITH,             

RICHARD M. SPEER,             

HENRY J. THOMPSON, JR,             

RICHARD J. TOKARSKI,             

BRUCE E. WEAVER,             

DULCIE A. WEISMAN,             

WILLIAM A. WRIGHT,             

MANFRIED K. ZEITHAMMEL,             

IN THE ARMY


THE FOLLOWING-NAMED OFFICERS FOR PROMOTION IN


THE RESERVE OF THE ARMY OF THE UNITED STATES,


UNDER THE PROVISIONS OF TITLE 10. U.S.C., SECTION


3366:


ARMY NURSE CORPS


To be lieutenant colonel


FRIEBE B. ABOLEY,             

NANCY E. ALFORD,             

JEAN M. ANDERSON,             

LUCRETIA ANDERSON,             

JAMES H. ANWAY,             

JANA C. APGAR,             

MARY B. ASKEW,             

LOIS M. AUSTIN.            

LINDA C. BAIRD,             

DEE L. BAMBROUGH,             

MARGARET L. BARKLEY,             

NANCY J. BARROWS,             

VIRGINIA W. BASHAM,             

KATHRYNE A. BELBY,             

GUY BENDER,             

JOHN E. BERLAND,             

BRENDA J. BIDDLE.             

SANDRA L. BOERSTLER,             

THOMAS R. BOLDUC,             

KATHLEEN A. BOWLING.             

GARY R. BOYCE,             

SUSANNE BRADFORD,             

CAROL D. BRANNOCK,             

VIRGINIA L. BRANSON.             

MARY A. BRUSKEWITZ,             

ANTHONY T. BRYANT.             

CATHY M. BURNS,             

BEVERLY L. BYRON,             

JOSEPH C. CABRAL.             

CATHERINE CAMPBELL.             

LUCINDA L. CARLSON,             

CONNIE H. CARR,             

KATHLEEN M. CERONE,             

SUSAN U. CHIZUM,             

DEBORAH L. CICERO,             

TERRY V. CICERO,             

CYNTHIA A. CLARK,             

DENNIS C. COLL,             

CATHERINE COLLINS,             

PRESTON N. COMEAUX,             

WILLIAM E. CONNOLLY,             

PATRICIA H. COX,             

BARBARA A. DANNA,             

LYNN C. DENOOYER,             

NAN M. DIAZ,             

OLGA M. DIFEO,             

JEAN E. DILLOW,             

ELIZABETH DOEHRING,             

REGINA R. DRURY.             

SANDRA S. DUFEK,             

JACK R. DUNCKLEY,             

ANNA T. EATON,             

DEBORAH A. ELLIOTT,              

VINCENT T. ELLIOTT,             

NELSO ESTEPAMOLINA,             

THEODOCIA FARRALES,             

JEANNE F. FENWICK,             

JENNIFER A. FERRY,             

JANITH M. FIZER,             

MARK L. FUTTERMAN.             

DEVONNA K. GALLAHER,             

WENDE E. GALLOWAY,             

JENNIFER S. GARDA.             

RHONDA E. GARRETT,             

MICHAEL A. GATEWOOD,             

SUZETTE M. GEORGE,             

LUANNE S. GERARD,             

GENEVIEV GERMANIUK,             

DEBRA M. GIBBS.             

KIMBERLY A. GLENN,             

BERNARD GOLDSTEIN,             

ANTIONETT GRIFFIN,             

THOMAS T. GRIFFITH,             

JANA L. GRUBER,             

CRYSTAL GUERRETTE,             

PATRICIA L. HAITH,             

CARLO'ITA HALL,             

GLORIA N. HALL,             

DIANA L. HAMILTON,             

BEATRICE C. HANCOCK,             

MAUREEN M. HARDEN,             

KENNETH L. HARDING,             

ALICE M. HARRER,             

PATRICIA A. HARVARD,             

CYNTHIA M. HAWLEY,             

GLENDA W. HILL,             

LOYCE B. HILL,             

LAWRENCE E. HINES.             

BARBARA J. HOBAUGH,             

ANN P. HOFFMAN,             

SHARON L. HOFFMAN,             

JO M. HORTON,              

ELIZAB HUGHESCONTE,             

LINDA A. HUGO,             

PAULA A. HURST,             

CHRISTINE L. INGLE,             

BOBBY L. ISOM.             

GOLDIE P. JACKSON,             

MARY E. JACOBS,             

LEA N. JOHNSON,             

PHYLLIS M. JOHNSON,             

MARJORIE J. JONES,             

MARY L. KANE,             

JANE A. KARL,             

MARIANNE F. KASIAN,             

CHARMAINE D. KAUTH,             

LARRY S. KELLEY,             

LINDA R. KIDWELL,             

KATHERIN KINGSFORD,             

KATHLEEN M. KLINE.             

HELEN C. KNUTSON,             

LILA L. KOPP,             

JOHN M. KURDZIOLEK,             

SUE L. LAKE,             

ERIC E. LARSON,             

BRENDA L. LEAK,             

ELISA C. LEDOUX,             

CHARLENE H. LEE,             

KATHERINE LINDSEY,             

SALLY H. LONGBOTTOM,             

CAROL 0. LUCE,             

JAMES B. LUNSFORD,             

BERNARD P. MARRONE,             

ANA MARTINEZRIVERA,             

FRANCES R. MATTERN,            

PATSY A. MCCALL,             

JULI MCCARDELLCROW,             

GINNY L. MCGRATH,             

VIRGINIA MCLAURIN,             

HELEN C. MCSORLEY,             

CLAIRE D. MENARD,              

ALICE E. MILLER.             

MARY L. MILLER,             

JACKIE MISYAK,             

BARBARA A. MONSON,             

SUSAN MOSES,             

LOTTIE M. MOTEN,             

MARY E. MURPHY,              

DONNA E. MYERS,             

LOUISE B. NATION,             

R. W. NORED,             

JUDITH A. NUPEN,             

PATRICIA W. OCONNOR,             

JOHN M. OKAY,             

DOROTHY J. OLSON,             

JOAN E. OLSON,             

KATHLEEN S. OLSON,             

PAMELA J. OSTMANN,             

KATHLEEN M. OUZTS,             

NED PADILLAMORALES,             

SUSAN L. PARKER,             

LINDA L. PARRISH,             

KAREN L. POOLE,             

ARTIS J. PORTER,             

MARY K. POWERS,             

CLAIRE PROVENCHER,             

WILFRED L. PROVOST,             

CONSUELO B. PRYOR,             

JOSEPH L. PYTEL,             

REID RADULSKI,             

LOLA J. RATHBONE,             

CURTIS L. BEEP,             

JOAN E. RICCI°,             

MARY A. RICH,             
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FE C. RITTENBACH,             

BARBARA S. ROSEEN,             

MEREDETH A. ROWE,             

RAYMOND E. SCHALK,             

MARILEE SCHMELZER,             

CHARLES L. SILCOX,             

LORENDIS W. SIMMONS,             

WILLIE SINGLETON,             

SANDRA G. SMIRLES,             

CHRISTINE B. SMITH,             

MARLYN J. SMITH,             

EDITH SMITHRIDLEY,             

KAREN STARR,             

BETH L. STEIMER,             

PATRI STEI'HENBLAKE,             

SYLVIA B. STEVENSON,             

CAROLYN M. STRAUB,             

PAULA M. STRUM,             

MARGARET K. SWANSON,             

EVELY SWENSONBRITT,             

PAMELA R. SYKES,             

IIERMA J. TAYLOR,             

LINDA L. TRAINOR,             

GENEVA TURNER,             

ROSALEE E. TUTTLE,             

BEVERLY A. VANCE,             

ROSALIE E. VILAR,             

ANN M. VOELKER,             

BARBARA V. WALLACE,             

BARBARA L. WALLER,             

SUZANNE M. WARME,             

PENNY D. WASHINGTON,             

OLGA I. WASILE,             

WILLIE L. WATKINS,             

JEANNE A. WEAVER,             

LOIS D. WETZEL,             

DEBORAH C. WHEELING,             

DORIS A. WHIPPLE,             

ALLEN R. WIATREK,             

SUSANNE WILKSCHANK,             

BARBARA A. WILLIAMS,             

JOANN WILLIAMS,             

KATHRYN M. WILLIAMS,             

MARGARET WILLIAMS,             

JUDITH E. WILSON.             

LORETTA J. WILSON,             

WAYNE C. WISE,             

CATHERINE E. WRIGHT,             

GERTRUDE WYNECOOP,             

OLSON J. YOUD,             

LUSTRIA YOUNGBLOOD,             

DENTAL CORPS


To be lieutenant colonel


STEPHEN ALSOBROOK,             

GAILYA L. AXAM,             

JOHN S. BACKOF,             

VIRGILIO BELTRAN,             

BARRY A. BERNELL,             

JERRY P. BROMAN,             

CHARLES A. BROOKS.             

WILLIAM D. BRYANT,             

SCOTT J. BUHRMANN,             

WILLIAM BUMGARNER,             

JEFFREY T. BURTON,             

JOHN E. BUSBY,             

RICHARD T. CANADA,             

FRANCIS CHARAPATA,             

LYNNE CHINNERYMONK,             

ROBERT E. CROWE,             

DANIEL P. DIGIACOMO,             

SCOTT R. DRAKE,             

BRYAN C. EDGAR,             

THOMAS H. GANN,             

ROBERT S. GELBERT,             

PAUL F. GETTY,             

LAMONT R. GHOLSTON,             

ELLIOTT GOYTIA,             

MICHAEL IIABLITZEL,             

HAZEL V. IIAYNES,             

ROBERT L. HERR,             

THOMAS J. HERRON,             

KENNY A. HOOPER,             

STEVEN B. HOOPER,             

CHARLES K. JOHNSON,             

HAROLD G. JONES,             

MICHAEL P. JUNG,             

THOMAS KAPCZYNSKI,             

EDWARD KOLBJORNSEN,             

DAVID P. LANGSTON,             

CRAIG V. LEE,             

MARY A. LICKING,             

CRAIG M. LINDNER,             

VINCENT J. MARINO,             

SCOTT R. MCADOO,             

RICHAR NAKABAYASHI,             

LOGAN NALLEY,             

RODNEY B. NESBITT,             

PHILLIP D. PARK,             

OLAN D. PARR, JR,             

MICHAEL J. PINE,             

ROBERT A. POWELL,             

GEORGE F. PRIEST,             

TITO A. QUIROZ,             

STANLEY L. QUOCK,             

JOSE RAUBHERNANDEZ,             

TIMOTHY M. REDDY,             

SUSIE J. RILEY,             

JAMES R. ROSS.             

PETER J. ROSS,             

ANN P. SABATINO,             

JOHN S. SCHREIBER,             

LAWRENCE F. SEIBERT, 5            

BARNEY E. SELPH,             

HARVEY W. SHAW,             

JEFFREY M. SHERWOOD,             

GARY E. SICILIANO,             

DAN B. SIZEMORE,             

DOUGLAS K. STEPHENS,             

ROGER L. STEVENS,             

DANIEL W. TAYLOR,             

IVAN D. VOORHEES.             

SAM E. WILCOX,             

JOHN E. WOLF,             

MEDICAL CORPS


To be lieutenant colonel


MASOOD AHMED,             

MARIAN U. ALLIAN,             

JONATHAN R. AMY.             

DAVID P. ATHAS,             

ARTHUR R. BAKER,             

JULIAN BALLESTEROS,             

ROBERT S. BARTOLONE,             

ARTURO BETANCOURT,             

WILLILAM H. BICKELL,             

HOUSTON BOGUS,             

AARON C. BORNSTEIN,             

SUSAN E. BRIGGS,             

JAMES L. BROCK,             

JIMMIE L. BROWNING,             

WILLIE C. BRUCE,             

WILLIAM S. BURKES,             

GREGORY H. CAIN,             

ELEANOR J. CANOS,             

WILFRE CASTROREYES,             

HARRY S. COLLINS,             

ELIZABETH J. CONLEY,             

FRANCIS W. CONN,             

MICHAEL E. COOKE,             

PATRICIA A. CORNET,             

RAYMOND S. CORPE,             

DALLAS COTTAM,             

STEPHEN L. CULLEN,             

ROMEO N. DAGDAYAN,             

EDWARD A. DEFREITAS,             

FRANCISCO DELAROSA,             

SHARADCHANDR DESAI,             

DAVID A. DEVERE,             

CLEMENTE DIAZ,             

ROBERT A. DIETRICH,             

JOHN L. DILLON,             

PET DIPIETRANTONIO,             

HONORIO T. DISPO,             

BRENT L. DIXON,             

STEPHEN F. EMERY,             

HARRY F. FARMER,             

ANTHONY J. FERRETTI,             

MICHAEL M. FISHKIN,             

DAVID B. FLACH,             

WENDELL K. FOO,             

MICHAEL M. FUENFER,             

THOMAS E. GAINES,             

LYNN C. GARNER,            

CAROLINE GELLRICK,             

LAWRENCE G. GILL,             

TERRY J. GOLDEN,             

MIGUE GONZALEZSOLA,             

FREDERICK C. GOOD,             

MARY GORDIAN,             

ARTHUR P. GREENBERG,             

JAMES B. HADEN,             

SCOTT E. HALLGREN,            

FREDERICK HARLASS,             

WARREN R. HARRISON,             

WILLIAM E. HAUN,             

JOHN M. HENDERSON,            

RANDAL H. HENDERSON,             

EDWARD G. HIXON,             

CORDELL R. HONRADO,            

THOMAS HORVATH,             

FRANK R. JAMES,             

ROBERT G. JEFFERS,             

CHARLES E. JENNINGS,             

ROBERT C. JONES,             

BARRY R. KAPLAN,             

THOMAS K. KIM,             

JUDE J. KIRK,             

GARY E. KOLF1,             

STEPHEN H. KOUBA,             

MARGARET KOWALSKI,             

KEITH L. KREUTZIGER,             

TERRY J. KYLE,             

DONALD H. LAMBERT,             

PATRICK W. LANZETTA,             

THOMAS C. LEWIS,             

RUTH T. LIM,             

MICHAEL A. MADSEN,             

MARK P. MAIER,             

KENNETH L. MARTIN,             

PAUL K. MAURER,             

CORNELIU MCDERMOTT,             

CHARLES H. MEDBERY,             

DEVYANI J. MEHTA,             

JAMES M. MONROE,             

DAVID M. MORENS,             

MOSES T. MUKAI,             

MICHAEL J. MULVANEY,             

TIMERI M. MURARI,             

RENA M. NORA,             

MICHAEL A. OKIN,             

ROSALINDA PARILLA,             

RAMESHBHAI G. PATEL,             

SILVINO PAZCOGUIN,             

CARLOS PELLEGRINI,             

KENNETH PETERSON,             

PHILLIP F. PIERCE.             

GEORGE A. PIPES,             

GERALD E. POLEY,             

WILLIAM K. POSTON,             

DONALD S. PRIOR,             

MARIAN H. PUTNAM,             

ALAN Q. RADKE,             

WILLIAM ROUNDTREE,             

BAHMAN SADR,             

FELICITAS SANTIAGO,             

MARGARET SAW,             

ARNOLD D. SCHELLER,             

EDWARD W. SCHRECK,             

ARJINDERPAL SEKHON,             

JOSEPHINE SESSION,             

ALISON M. SHERIDAN,             

THOMAS H. SIMMONS,             

CHRISTOPH SIRRIDGE,             

JAMES W. SMALL,             

STEPHEN W. SMITH.             

JOSE SPIWAK,             

KENNETH STALLINGS,             

THOMAS S. STANTON,             

LINDA C. TAGGART,             

CARMEN L. TALARICO,             

BRUCE D. TAYLOR,             

ROHITKUMAR TRIVEDI,             

HARRY L. TUTEN,             

JOSEPH E. UPSON,             

SANTOS A. UY,             

EVERY M. VAN,             

CARLOS VAZQUEZ,             

ADRIANA P. VIVES,             

LOUIS E. WALKER,             

KERRY D. WELCH,             

PERRY M. WHITE,             

JERRY C. WIBLE,             

ARVIS G. WILLIAMS,             

JOHN E. WILLIAMS,             

LARRY F. WILSON.             

MICHAEL G. WOODCOCK,             

ALAN W. YOUNG,             

MEDICAL SERVICE CORPS


To be lieutenant colonel


KENNETH ALEXANDER,             
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THE NO-FLY ZONE: TAKING THE 
NEXT STEPS 

HON. LFS ASPIN 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September JO, 1992 
Mr. ASPIN. Mr. Speaker, the creation of the 

no-fly zone to ground Iraqi aircraft in southern 
Iraq was a necessary step, both to help pro
tect the persecuted Shia minority there and to 
reply to Saddam Hussein's aggressive chal
lenges to the United Nations authority. But it 
has by no means tied his hands. How the 
United States and its coalition partners answer 
Saddam's countermoves will greatly influence 
our prospects for success 

Saddam may, of course, hunker down for a 
while. He may believe that President Bush is 
gunning for a fight and decide to deny him 
one. 

If nothing happens for a few months, the no
fly policy is a winner. This is clearly what the 
administration is hoping will happen. We, how
ever, should not rely on Saddam Hussein's 
political acumen. Furthermore, let's not kid 
ourselves, even if Saddam goes away for a 
while, eventually he'll come back. It is just a 
question of when and how he will challenge, 
not if. 

That's why we should remember that we 
don't do very well when we are surprised. We 
must start thinking now about how we might 
respond to Saddam's countermoves. 

We've already made one mistake that may 
hamper our responses to Saddam in the fu
ture. That was our failure to build political sup
port at the United Nations and in the region for 
the no-fly zone. Whatever else we have to do 
will now be that much more difficult. 

And, Mr. Speaker, we should realize that 
Saddam is not without options, both military 
and nonmilitary, to which we may have to re
spond. 

SADDAM'S MILITARY OPTIONS 

Militarily, Saddam can do little to directly 
challenge the no-fly zone. The superiority of 
the coalition air forces is overwhelming. He 
can, however, pursue other military strategies 
in the north and south that can cause us dif
ficulty. 

First, the Iraqis could ratchet up the ground 
attacks against the Shias in the marsh area of 
southern Iraq to see how far the coalition is 
willing to go in their defense. A no-fly zone will 
alleviate some of the suffering in the south, 
but it will not necessarily prevent artillery and 
tank attacks in the area. 

Fortunately, more ground attacks against 
the Shias may turn out to be ineffective. The 
large number of lakes and streams in the 
southern marshes make the terrain very inhos
pitable to heavy armor. 

Saddam could also opt for increased attacks 
against the Kurds in northern Iraq. Such a 
move could be tougher for us and for the tar
gets-the Kurds. 

For one thing, about a third of the Kurdish 
enclave lies below the 36th parallel, and there
fore beyond the official protection of coalition 
air cover. An air-ground attack against this 
portion would not violate our prohibition of mili
tary activity north of the 36th parallel and 
would severely test the extent of our commit
ment to the Kurds. 

For another, such an attack would also test 
our relationship with the Turks, who remain 
skittish about any actions that could lead to 
the breakup of Iraq. The Turkish Government 
is not yet on board with the no-fly zone, rais
ing a question about whether we can use coa
lition planes located at the air base in lncerlik. 

U.S. RESPONSES 

I believe the United States and its coalition 
partners should be ready to use air power to 
blunt an Iraqi attack in either the north or the 
south. This would be a significant escalation, 
but I am not sure we can afford to do other
wise. 

First, the establishment of the no-fly zone 
reinforces the notion that ttie coalition mem
bers have a commitment to protect the Iraqi 
people from Saddam. Renewed ground action 
would be devastating, especially for the Kurds 
below the 36th parallel, and could prompt an
other mass exodus. Once we have taken the 
step of setting up the zone, we cannot stand 
by and watch Saddam renew the genocide in 
another part of the country. 

Moreover, it is very likely that air power 
would effectively blunt such an attack. During 
Operation Desert Storm, sustained air attacks 
destroyed the Iraqi Army's ability to fight effec
tively. There is no indication now that the 
Iraqis would have the will to fight when at
tacked by coalition aircraft. 

Finally, our failure to protect persecuted mi
norities in Iraq would strengthen Saddam 
when we are trying to weaken him. 

SADDAM'S NONMILITARY OPTIONS 

In addition to his military options, Saddam 
also has nonmilitary cards to play. 

For example, Saddam Hussein is already 
using an aggressive propaganda campaign to 
undermine support for the zone. Saddam's ef
forts to portray the coalition's no-fly zone as a 
direct attempt to partition Iraq plays on the 
fears of both his Sunni political base within 
Iraq, and the concerns of many other states in 
the region with their own sectarian divisions to 
worry about. 

Saddam's claim that George Bush has de
manded the zone for his own domestic politi
cal purposes also resonates throughout the 
international community. The Iraqi press has 
described the no-fly zone as "one of the dirti
est games" ever. No country wants to be seen 
as the lackey for United States election year 
politics. 

Saddam is also in the grimly paradoxical po
sition of being able to strengthen his position 
by increasing the hardship on segments of his 
own population, especially in the northern and 
southern protected zones. To do this, he could 

tighten the internal embargoes; further restrict 
humanitarian access to the people; and con
tinue road construction projects in the south to 
make the area more accessible to Iraqi ground 
forces. 

In addition, Saddam may respond to the no
fly zone by increasing his noncompliance in 
other areas. We have already seen some evi
dence of this. 

The Iraqis have already banned all non-U.N. 
relief organizations from the country and even 
the U.N. relief workers cannot enter most of 
southern Iraq. 

Further, in response to the no-fly zone, Iraq 
has threatened to expel all remaining U.N. 
guards, now there to protect United Nations 
and private relief workers. The number of 
guards in Iraq has already dwindled to just 
over 100 from an earlier total of 500, largely 
because the Iraqis have refused to issue visas 
and travel papers. 

Saddam's noncompliance, however, prob
ably will not stop there. I expect him to con
tinue to reject the recommendations of the 
U.N. boundary commission working on a bor
der between Iraq and Kuwait and to obstruct 
the inspection and destruction of Iraq's weap
ons of mass destruction. 

U.S. RESPONSES 

The United States and the rest of the coali
tion must be equally vigilant in responding to 
these kinds of nonmilitary moves. We have 
taken the first step toward countering 
Saddam's propanganda in Iraq and the region 
by stressing our commitment to Iraq's terri
torial integrity. We will have to do more. 

First, to dull the effects of Saddam's repres
sive tactics, the United States should consider 
providing some direct humanitariam relief to 
the Iraqi people within the northern and the 
southern zones. 

In the north, the United States could encour
age the United Nations to partially lift the eco
nomic embargo in the Kurdish enclave, per
haps permitting limited exports to finance the 
care and feeding of the people in the zone. In 
the south, the coalition partners should mute 
the effects of Iraqi actions by air-dropping sup
plies, food, and medicine in southern Iraq. 

Also, we should continue high-level meet
ings and close cooperation with the Iraqi op
position, particularly the Iraqi National Con
gress. Such support will help to demonstrate 
to the Iraqi people that there is a credible al
ternative to Saddam Hussein. 

In addition, we should press harder to bor
row against frozen Iraqi oil revenues to fi
nance U.N. operations in Iraq. This would alle
viate some of the financial pressure on U.N. 
operations in Iraq and begin the reparations 
process. These assets would be repaid once 
Iraq decides to start pumping oil. 

Finally, we have to be prepared to deal 
more forcefully and quickly with any repeat of 
the delaying tactics Saddam used on U.N. in
spectors looking for evidence of programs for 
weapons of mass destruction at the Agricul-

•This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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tural Ministry. Saddam Hussein must under
stand that we, our allies, and the United Na
tions will not tolerate his continued cheat-and
retreat tactics on the U.N. inspections. 

These steps will mute the effects of any 
Iraqi response to the no-fly zone and show 
Saddam that we mean business. But it is 
going to take both political will and political 
muscle on the part of the United States and 
our coalition partners to make it work. 

REBUILDING THE COALITION 

Imposing the no-fly zone in southern Iraq 
was a good move. I fear, however, that build
ing support for whatever we have to do next 
will now be much more difficult. By not push
ing for another Security Council resolution au
thorizing the action, the Bush administration 
chose the path of least resistance. That bit of 
expediency may cause us problems in the fu
ture. 

The coalition forces have invoked the no-fly 
zone under U.N. Resolution 688, which con
demns Iraq's repression of its citizens and de
mands its cessation. 

The administration, at least initially, believed 
that it needed another resolution authorizing 
all necessary means to enforce Resolution 
688. In fact, on July 29, U.S. Ambassador to 
the United Nations, Edward Perkins, testified 
before Congress that the United States in
tended to approach the Security Council ·for 
such a resolution within the next week. 

Initial soundings· at the Security Council, 
however, convinced administration officials 
that such a resolution would be a tough fight. 
Therefore, the day after Ambassador Perkins' 
testimony, an unnamed administration official 
told reporters that Ambassador Perkins had 
been mistaken. 

The administration then decided to try a dif
ferent tact and set up the no-fly zone without 
an additional resolution. 

The administration convinced the British, the 
French, and the Russians that Resolution 688, 
coupled with all of the other resolutions 
against Iraq, already provided sufficient au
thority to set up the no-fly zone. 

They argued further that ongoing operations 
in northern Iraq, including a ban on Iraqi air
craft and helicopters above the 36th parallel, 
provided a precedent for enforcing Resolution 
688 without obtaining an additional Security 
Council resolution. 

The French, the British, and the Russians 
may have accepted this argument, but many 
experts, both within and outside the United 
States, do not. They insist that the no-fly zone 
is beyond the legal scope of Resolution 688 
and, therefore, lacks U.N. authorization. 

First, the Security Council passed Resolu
tion 688 under Chapter 6 of the U.N. Charter, 
which deals with pacific settlement of disputes. 
Resolutions passed under Chapter 6 are gen
erally nonbinding recommendations, intended 
to be persuasive rather than coercive. For this 
reason, Resolution 688 does not carry the 
weight of Resolution 687 and the other U.N. 
resolutions against Iraq, which were invoked 
under Chapter 7 of the U.N. Charter and are 
mandatory and binding upon all members of 
the United Nations. 

Furthermore, since Resolution 687 outlines 
the terms under which the war ended, Iraq's 
noncompliance could effectively nullify the 
ceasefire and makes a resumption of hos-
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tilities legally possible. The demands of Reso
lution 688 are not a part of this ceasefire 
agreement. 

Do these legal technicalities matter? Per
haps not, in and of themselves. But our failure 
to win support for another U.N. resolution sug
gests that we may be in a weak position when 
further action against Iraq becomes nec
essary. 

Since August, 1990, a clear mandate from 
the Security Council has undergirded the col
lective response to Saddam Hussein's out
rageous behavior. Taking the path of least re
sistance may have gotten the no-fly zone up 
and running more quickly, but it may come 
back to haunt us in future confrontations with 
Saddam Hussein. 

As we saw in the lead up to the gulf war, 
solid U.N. authority provides important political 
cover to our regional allies. Our lack of con
vincing United Nations authorization may, in 
part, explain' the lack of regional support for 
Operation Southern Watch. 

Presently, only Kuwait has stated publicly its 
support for Operation Southern Watch. Syria 
has flatly rejected the zone, and the Egyptians 
are sitting on the sidelines. By imposing a total 
news blackout, the Saudis seem to be trying 
to pretend they aren't even participating. 

This does not bode well for the future. 
Eventually Saddam will respond and we must 
be ready. By failing to do the heavy political 
lifting to get more countries on board, we may 
have made the next job-whenever and wher
ever that might be-much more difficult. 

TRIBUTE TO THE DENHAM 
SPRINGS PARDS GIRLS SOFT
BALL TEAM 

HON. RICHARD H. BAKER 
OF LOUISIANA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September JO, 1992 

Mr. BAKER. Mr. Speaker, I rise today to 
recognize the girls 1 O and under All Stars 
PARDS Softball Team from Denham Springs, 
LA for winning the 1992 National Champion
ship in the Pony League's World Series for 
fast pitch softball. 

Although they lost their very first game of 
the tournament, the all-star team truly dem
onstrated their heart and determination by win
ning every other game and beating the very 
same team which first defeated them. For ex
emplifying the winning spirit, it is with my 
warmest congratulations that I salute the 
Denham Springs PARDS All Star Team 1992 
National Champions. 

TRIBUTE TO DR. TERRY 
DEIDERICK 

HON. JAMFS A. TRAFlCANf, JR. 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday , September JO, 1992 

Mr. TRAFICANT. Mr. Speaker, it gives me 
great pleasure to stand here today to honor a 
professor at the local State university whose 
work over the years is simply outstanding. Mr. 
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Speaker, Dr. E. Terry Deiderick has over 25 
years of dedicated university teaching and 
service devoted to promoting the American 
free enterprise system to students at Youngs
town State University. 

Mr. Speaker, in the turbulent economic envi
ronment that exists in my 17th Congressional 
District, Dr. Deiderick has helped students and 
residents understand how to start their own 
business. Dr. Deiderick has been the director 
of the Small Business Institute and a member 
of the Small Business Institute Directors Asso
ciation for 1 O years and he was an original 
member of the Small Business lnstitute's 
steering committee which created the Small 
Business Institute Saturday clinic. 

This Saturday clinic is a one-of-a-kind oper
ation. Dr. Deiderick brings together under
graduate and postgraduate students, .entre
preneurs, and those aspiring to start their own 
businesses with faculty, administrators, retired 
executives, members of the Chamber of Com
merce, and members of the U.S. Small Busi
ness Administration for clinics that evaluate 
local ventures. The participants are split into 
teams to observe the business over a 3-month 
period. Evaluations and recommendations are 
made following critical analysis and brain
storming. 

Mr. Speaker, I don't need to remind you of 
the problems facing the economy. These prob
lems are only magnified in my district as a re
sult of the steel mills closing many years ago. 
Without Dr. Deiderick to guide our local entre
preneurs, many local businesses would surely 
have closed long ago. 

Mr. Speaker, I am happy to stand here any 
time to praise someone like Dr. Deiderick, a 
man whose knowledge and teaching is vital to 
the success of the economic situation of 
Youngstown. 

UKRAINE INDEPENDENCE DAY 

HON. HENRY J. NOWAK 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 10, 1992 

Mr. NOWAK. Mr. Speaker, the end of the 
cold war has brought about the creation of 
several independent states from what pre
viously had been the Soviet Union. One of the 
largest is Ukraine, which voted for independ
ence on December 1 , 1991, and was recog
nized by the United States as an independent 
nation on December 25, 1991, Christmas Day. 

As a way of honoring the independence of 
the Ukraine, and to remind us of the sacrifices 
made to achieve it, Erie County Executive 
Dennis Gorski proclaimed August 24, 1992, 
Ukrainian Independence Day. 

Following is a copy of the proclamation, 
which was provided by Mrs. Dasha Procyk, a 
constituent of mine who is extremely active in 
the Ukrainian Congress Committee of America 
and in the western New York Ukrainian-Amer
ican community; 

PROCLAMATION 

Whereas, the Ukrainian Nation with a mil
lennium of Christianity and a written his
t ory noting the earliest development of the 
Kievan Nation-State; and 

Whereas, t he vicissitudes of fate , the rise 
and fall of polit ical movements, wars of de-
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fense and liberation, forced annexations, 
serfdom and more recently communist geno
cide did not break the spirit of Ukraine; and 

Whereas, the rebirth of an independent 
Ukraine began in modern times on January 
22, 1917 when the Central Rada declared the 
independence and sovereignty of all Ukrain
ian territories and culminated in the recent 
dramatic events; and 

Whereas, the December 1, 1991 referendum 
during which the people of Ukraine peace
fully achieved in one day what their fore
fathers had spent fighting for in the fateful 
days of 1917-1920 when the fragile republic 
lost due to communist aggression; and 

Whereas, the swift and imperceptibly quiet 
revolution of the ballot box expressed 
through an astounding 90.3% endorsement 
for independence reaffirmed the historic Dec
laration of Independence adopted by the re
publican Ukrainian Parliament on August 
24th, 1991; and 

Whereas, this great democracy called 
America, saw the wisdom and moral for
titude to extend formal diplomatic recogni
tion to Ukraine on Christmas Day of 1991, 
thus reinforcing each other's dedication to 
freedom and human rights; and 

Whereas, the Republic of Ukraine has re
affirmed its existence with an impressive de
gree of unity and consensus thus earning the 
right to join the family of free and independ
ent nations; and 

Now, therefore, I, Dennis T. Gorski , Erie 
County Executive, do hereby proclaim Au
gust 24th, Nineteen Hundred and Ninety Two 
as "Ukrainian Independence Day" in this 
Majestic County of Erie, of the Great State 
of New York-the Empire State. 

SCHOOL-CHOICE BENEFITS 
OVERRATED 

HON. DOUG BEREUTER 
OF NEBRASKA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 10, 1992 

Mr. BEREUTER. Mr. Speaker, during the 
debate on education reform, school choice 
has been promoted as the ultimate cure for 
what ails public education in the United 
States. This Member would like to call to his 
colleagues' attention this editorial from the 
September 7, 1992, Omaha World Herald re
garding the pitfalls of school choice programs. 
[From the Omaha World Herald, Sept. 7, 1992] 

SCHOOL-CHOICE BENEFITS OVERRATED 

The battle in Washington over school 
choice has become a symbol of the federal 
government's unfortunate practice of tying 
itself in knots. 

A number of Americans are upset about 
schools that pass kids through to graduation 
without providing the learning to survive in 
a competitive world. 

But as Kenneth J. Cooper of The Washing
ton Post wrote in an article in the " Gridlock 
in D.C." series, the debate about the federal 
role in finding a solution has been mired in 
an argument between the White House and 
Congress . ... 

In our opinion, ... the benefits of choice 
are vastly overrated. Promoters contend 
that substandard public schools, faced with 
the potential loss of students and financing, 
would improve. But no one has explained 
how a school that is losing students and rev
enues would improve, or how it would main
tain adequate services for the students who 
remained behind. 
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Other aspects of the president's program 

have been stalled in the confrontational cli
mate. Even a modest program to encourage 
schools to experiment with new programs 
and methods to improve education has been 
sidetracked, and the $100 million set aside 
for that program by Congress has gone back 
into the treasury to be used for other social 
programs. 

" Choice" is a buzzword that sug-gests a 
cheap and easy solution to a difficult prob
lem. Like other quick-fix answers to hard 
questions, it wouldn't do what supporters 
claim it would, and it could crowd out other 
proposals for realistic, innovative ways to 
improve the school system. 

Schools don ' t need quick fixes. They need 
strong, sensible administrators. They need 
teachers dedicated to excellence. They need 
parents who believe in education, who raise 
their children with love and discipline and 
who bring them to school ready to learn. 
They need children who are motivated and 
eager. None of that requires vouchers for pri
vate schools. 

Education has always been a local and 
state responsibility. If Congress and the 
White House want the federal government 
more deeply involved, they should look for 
ways to improve the public schools. Forget 
about subsidizing the competition. 

HISTORY'S FAMOUS FIBBERS TO 
CONGRESS 

HON. ROBERT H. MICHEL 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 10, 1992 
Mr. MICHEL. Mr. Speaker, our distinguished 

colleague BUD SHUSTER, ranking member of 
the House Permanent Select Committee on 
Intelligence, recently wrote a newspaper arti
cle on the subject of misleading Congress. 

Concerning charges about the Iran-Contra 
affair made by independen~ counsel Lawrence 
Walsh, BUD SHUSTER writes: "Lying cannot be 
condoned. But honesty and balance require 
that these allegations be placed in the context 
of historical practice." 

The article goes on to remind us that Presi
dents as revered as Franklin Delano Roo
sevelt and John F. Kennedy deliberately mis
led Congress when they thought it was in the 
national interest. Amidst the current hysteria 
generated by the seemingly endless attempts 
by the independent counsel to win a case, it 
is useful to be reminded that those who con
demn misleading Congress today are often 
the same people who praise Roosevelt and 
Kennedy for doing the same thing years ago. 

At this time I wish to insert in the RECORD, 
"History's Famous Fibbers to Congress," by 
BUD SHUSTER, published in the Washington 
Times, Saturday, August 29, 1992. 

[From the Washington Times, Aug. 29, 1992] 
HISTORY' S FAMOUS FIBBERS TO CONGRESS 

(By Bud Shuster) 
Independent counsel Lawrence Walsh's in

vestigation of the Iran-Contra affair seeks to 
convict CIA and other officials of misleading 
or lying to other bodies, especially the U.S. 
Congress. These alleged or admitted prevari
cations sometimes have been characterized 
as unparalleled assaults on the structure of 
democratic government and the rule of law. 

Lying cannot be condoned. But honesty 
and balance require that these allegations be 
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placed in the context of historical practice. 
Iran-Contra is hardly the first time wit
nesses have misled Congress, although it is 
the first time executive branch officials have 
been criminally prosecuted for unsworn com
ments. And it is the only time that political 
equities allowed investigators with limitless 
funds and time to pursue their quarry. Inves
tigations like Iran-Contra become uncontrol
lable when politics are mixed with the broad 
interpretation prosecutors have given to the 
federal false statement criminal statute. 
This practice could be questioned from the 
standpoint of protections for fundamental 
individual rights. If applied in past decades, 
it would have meant that ranking officials 
could have faced criminal conviction. 

President John Kennedy 's secret conces
sions to end the Cuban missile crisis are a 
case in point. In a publicly broadcast letter, 
the Soviet Union's Chairman Nikita Khru
shchev proposed three conditions for remov
ing missiles from Cuba, all of which Mr. Ken
nedy accepted: an end to the U.S. quarantine 
of Cuba, a promise not to invade Cuba and 
removal of U.S. Jupiter missiles from Tur
key. 

Mr. Kennedy and his eight top advisers re
portedly feared domestic repercussions and 
European accusations that the United States 
was " selling out" NATO ally Turkey if we 
agreed to remove the Jupiters. Therefore, 
Mr. Kennedy 's acceptance of the third condi
tion was transmitted to Mr. Khrushchev only 
in a secret verbal assurance, not in the pub
lished letter, and it was not admitted pub
licly. 

McGeorge Bundy, Mr. Kennedy's national 
security adviser, wrote that the president 
and his top aides denied the last part of the 
deal in " every forum " in a way that was "in 
the narrowest sense * * * usually true, as far 
as it went. " Rep. Jamie Whitten during a 
congressional hearing asked Defense Sec
retary Robert McNamara if he was aware of 
any assurance to Mr. Khrushchev that in re
turn for the withdrawal of Soviet missiles 
the United States " would commit itself to 
any particular course of action." Mr. McNa
mara testified that "there were absolutely 
no undisclosed agreements associated with 
the withdrawal of the Soviet missiles from 
Cuba." Fortunately for Messrs. McNamara, 
Kennedy and associates, Judge ·walsh and his 
vigilante prosecutors were not yet legally in
carnated. 

President Franklin Roosevelt's foresighted 
efforts to aid Britain and stem Nazi con
quests provide another case in point. His de
sire to aid and ultimately join the battle 
were long frustrated by both political and 
legal constrictions-congressional isolation
ism and the neutrality laws then in effect. 
So the Roosevelt administration misled Con
gress and the public by exaggerating German 
shipbuilding capacity and aircraft produc
tion. Gen. George ±Marshall testified that 
Germany had nearly twice as many aircraft 
as British intelligence apparently had told 
the administration. 

More blatantly, Mr. Roosevelt misled top 
congressional leaders regarding the U.S. oc
cupation of Iceland in the summer of 1941. He 
had secretly promised the British the United 
States would assume further convoy escort 
duties, and needed a base farther east to do 
so. But the British have occupied Iceland 
since 1940, and the Neutrality Act prohibited 
U.S. warships from entering the territorial 
waters of the belligerents. Mr. Roosevelt told 
top congressional leaders the United States 
would occupy Iceland in the interests of U.S. 
defense. 

The British publicly announced they were 
evacuating Iceland, but some of them re-
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mained, including a major general who later 
commanded the U.S. forces. U.S. warships 
also were based in an area declared a war 
zone by Germany, despite Neutrality Act 
provisions. The course of history might have 
been altered had an independent counsel had 
Mr. Roosevelt and Gen. Marshall indicted for 
false and misleading statements to Congress. 

Mr. Kennedy, Mr. Roosevelt and their asso
ciates lied at least partly because they con
sidered it necessary to achieve goals they 
judged in the best interest of the United 
States. Does this sound familiar? Whatever 
the ultimate righteousness of their cause, 
they were fortunate that there was no inde
pendent counsel in those days. After all, 
World War II might not have ended so favor
ably had Mr. Roosevelt and his Cabinet been 
preoccupied for five or six years defending 
themselves before grand juries and political 
show trials. 

WINE INDUSTRY 

HON. AMO HOUGHTON 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 10, 1992 

Mr. HOUGHTON. Mr. Speaker, New York is 
the second largest wine producing State in our 
country with over 90 wineries. The Finger 
Lakes region, a majority of which I represent, 
has been the center of the New York wine in
dustry since the Civil War. We should applaud 
and support the wine industry for the eco
nomic contributions it has had in New York 
and the United States. In our State alone, its 
annual gross sales are over $300 million. I en
courage my colleagues to read the following 
article from the New York Times that recog
nizes the quality of New York State wines. 

[From the New York Times, Sept. 9, 1992] 
WINE TALK 

Slowly, and much too quietly, New York 
State has become an important producer of 
serious chardonnay wine. Not California
style chardonnay and not exactly Bur
gundian, either, but good wine, much of it, 
and it's high time it got to be better known. 

Chardonnay is a delicate European grape, 
and for years it was axiomatic that Euro
pean vinifera grapes like chardonnay could 
never survive in upstate New York. There 
was a period of trial and error, accompanied 
by a few hopeful signs and a lot of discour
agement. Then came 1980. 

After the harvest that year, the growers in 
the Finger Lakes region were ecstatic. It had 
been a textbook-perfect summer, and the vi
nifera grapes, particularly the chardonnay 
and riesling, were the best that some long
time growers had ever seen. 

Finger Lakes grape growers have to fight 
nature for every break, and many years they 
don't get any. In 1980, it seemed they got 
them all. 

The progression from grapes to wine is not 
complicated. Lots of sun means lots of sugar; 
the higher the sugar content of the grapes, 
the more alcohol in the wine, and the greater 
the potential for intense flavor. In Germany, 
where vineyard conditions are often similar 
to those in the Finger Lakes region, 9 per
cent alcohol is common. In 1980, some New 
York grapes produced wines that were 13.8 
percent alcohol. 

People talked of a breakthrough year. In 
California, 1968 is still thought of as the 
breakthrough year, producing the vintage 
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that proved incontrovertibly that California 
wines could stand up to any wines in the 
world. For growers and skeptical wine mak
ers, 1980 did in fact show what New York 
could do. But public recognition has proved 
elusive. 

For generations, New York wine makers 
were content to work with native American 
labrusca grapes, turning out pungent grapy 
wines with names like Pink Catawaba, Ca
yuga, Concord and Niagara. One of the first 
wine makers to break away from the tradi
tional varieties was Charles Fournier, who 
came from Veuve Clicquot-Ponsardin, in 
France, at the end of Prohibition to work at 
the Urbana Wine company, near 
Hammondsport, N.Y. 

At Urbana, later to become the Gold Seal 
Wine Company, Fournier experimented with 
hybrid grapes, developed in France to with
stand disease and extreme temperature. 

But his real break with local tradition 
came in 1953, when he hired Konstantin 
Frank, a Russian immigrant who had man
aged vineyards in the Soviet Union, vine
yards where winter temperatures regularly 
dropped to 20 or 30 degrees below zero. Fou
rier asked Frank to develop a vinifera vine
yard for him. 

Years later, Leon D. Adams, the California 
wine writer, recalled a 1961 dinner of the San 
Francisco Wine and Food Society at which 
Gold Seal 1959 chardonnay and reisling were 
introduced. To the California vintners, he 
wrote, "it was a shock to realize that their 
long-acknowleged monopoly on the produc
tion of fine vinifera wines in North America 
might at last be at an end." 

Gold Seal as a separate entity is no more, 
but the tradition of good chardonnay begun 
there is kept alive by almost 100 wineries in 
New York today. First at Gold Seal and later 
at his own winery, Frank persuaded a gen
eration of wine makers that New York could 
indeed produce fine wine from European 
grapes. 

The transition was not always easy. Con
servative growers who had switched from 
labrusca grape varieties like concord and ca
yuga to hybrids like seyval and de Chaunac 
balked at yet another changeover, Hermann 
J. Weimer, now one of the foremost produc
ers of riesling and chardonnay in the Finger 
Lakes region, was dismissed in 1979 from his 
job as wine maker at Bully Hill Vineyards 
because his boss there, Walter J. Taylor, 
considered him disloyal to the cause of hy
brids. 

In the mid-1970's, a new breed of wine 
maker arrived. The new people preferred Eu
ropean-style wines and resolved to produce 
them in New York. They also opened up new 
wine regions, like the North Fork of Long Is
land, and rediscovered old ones, like the 
Hudson Valley. 

Gradually, it became clear that while red 
varieties did particularly well in the Hudson 
Valley and on Long Island, the whites, par
ticularly chardonnay, did will almost every
where. That was evident at a recent tasting 
arranged by the New York State Wine and 
Grape Foundation which included 
chardonnays from the important wine re
gions of the State. 

Among the wines tasted were, from Wagner 
Vineyards in Lodi, a barrel-fermented 1989 
and a 1988 reserve; from Glenora, in Dundee, 
a 1989 "surlie" and a 1988 reserve; from 
Treleaven, in King Ferry, a barrel-fermented 
1990; from Millbrook Vineyards, in 
Millbrook, a 1990 barrel-fermented Propri
etor's Special Reserve; from Hermann J. 
Wiemer Vineyards, in Dundee, a 1990 reserve; 
from Casa Larga, in Fairport, a 1990; from 
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Rivendell, in New Paltz, a 1990; from 
Mattituck Hills, on the North Fork, a 1989; 
from Peconic Bay, also on the North Fork, a 
1990; from Konstantin Frank, at 
Hammondsport, a 1989 and a 1985 reserve; 
from Arbor Hill, in Naples, a nonvintage, and 
from Hunt Country Vineyards, near 
Branchport, a 1989. 

I preferred the wines from Glenora, Wag
ner, Millbrook and Peconic Bay. But the im
portant point is that while they represented 
a dozen different styles-some light, some 
full; some oaky, some not-they were all 
well-made wines, all worth sampling. 

In general, the wines are thinner-bodied 
than California chardonnays: less buttery, to 
use the inelegant term favored by fans of the 
California style. In the sense, the wines are 
more European-wines that do not nec
essarily have to be full bodied to have in
tense flavors. I would be pleasant to be able 
to report that they are all Burgundian in 
style, but they are not. Some, like 
Millbrook, are heading in that direction but 
sill have some distance to go. 

The wines range in price from around $8 to 
S20. they are not widely available. But any
one who has access to any of them would be 
wise to give them a try. it's taken a while, 
but New York chardonnay is making a name 
for itself. 

TASTINGS 

It is difficult to conceive of a better value 
in wine these days. Jean Descombes is one of 
a handful of artisans who produce truly fine 
Beaujolais, year in and year out. Morgon and 
Moulin-a-Vent are generally recognized as 
the two most impressive village wines of 
Beaujolais, and Jean Descombes is one of the 
foremost winemakers in Morgon. Georges 
Duboeuf bottles and markets Mr. 
Descombes's wine, and it is very much in the 
Duboeuf style-round, fruity and accessible. 
But, being a Morgon, it has body and inten
sity of flavor one doesn't expect in Beaujo
lais. For those who think that Beaujolais be
gins and ends with Beaujolais Villages a 
Jean Descombes Morgon will be a revelation. 
This is a Beaujolais that will improve with 
another year or two in the bottle, but even 
now there is a richness, a body, that shows 
what remarkable things can be done with the 
seemingly simple gamay grape. 

WHAT IS THE COST OF LIVES NOT 
SAVED 

HON. BARNEY FRANK 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 10, 1992 

Mr. FRANK of Massachusetts. Mr. Speaker, 
as we debate the cost of health care, we do 
often forget that one reason-although obvi
ously not the only one-that health care costs 
have risen is that we are getting a far superior 
quality of medicine to that which we received 
only a few years ago. It will be a great mistake 
to look only at the increased cost and not at 
the significantly increased benefits that 
changes in medical care have brought us, and 
it would be an even graver mistake if we were 
to do anything legislatively that would endan
ger the ability of the medical profession to 
continue to make these improvements and de
liver such superb care. 

This often overlooked aspect of the debate 
on medical costs was made last June in a 
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very thoughtful article by Madeline Marget, of 
Newtonville, MA. Ms. Marget recently wrote a 
thoughtful book entitled "Life's Blood" about 
bone marrow transplants and I believe that the 
message she gives is an important one which 
has a role in the debate we are having over 
health care. I therefore ask that her article 
from the Chicago Tribune be printed here. 

[From the Chicago Tribune, June 26, 1992] 
WHAT Is THE COST OF LIVES NOT SAVED? 

(By Madeline Marget) 
The benefits of expensive medical care, as 

much as its costs. are part of our economic 
and social well-being. This is true even
maybe especially-on the much-maligned 
cutting edge. 

High-tech, high-cost medicine saves a lot 
of lives. It is also, often, the means of discov
ery for actually eradicating the diseases for 
which the only cure now is, often, a bludg
eoning: tricky tests, risky surgery, sickening 
chemotherapy. It's the agony of the bludg
eoning, and the dollars spent on it, that 
makes us ask if it's worth it. But what's the 
price of not making extreme efforts to save 
life? When the lives are young, the cost is 
high, not only for individuals but for society. 

A 23-year-old who dies of leukemia, for ex
ample, can't contribute his education and 
energy to the gross national product. His 
broken-hearted parents are, statistically, 
overwhelmingly likely to divorce, and so his 
young brothers and sisters will be afflicted 
with both loss and disturbance. It will be 
hard for them to work well in school, and 
they may be disruptive. They're likely to 
need extra time from teachers and probably 
psychotherapy or counseling. Perhaps they'll 
get these services, which may or may not 
help. All this is sad, and it's also expensive. 
Furthermore, it's not inevitable. Not in 
every instance and not in the long run. 
Progress against the most horrifying dis
eases isn't easy to come by, but it's real. 
Surely it's worth achieving. 

It's clear we need to think about the eco
nomics of health care in new ways. We 
should stop thinking simply in terms of 
trade-offs within a health care budget and 
take a broader view, one that includes the 
resources a cured person contributes and the 
ways in which the failure to heal-and espe
cially the expectation of that failure--de
feats us. 

The phrase "heal th care costs," already a 
cliche, is also becoming a weapon against 
progress and, in the way of stale rhetoric, a 
means of limiting our thinking. We should 
look at the social reality beyond and after 
the hospital and the clinic and the billing of
fice. What do we-the citizens of our country 
and of the world-pay for the lack of medical 
and scientific effort and discovery? What's 
the price of understanding not gained and of 
life not preserved? 

The choice doesn't have to be between pre
natal care for all and bone marrow trans
plants for a few, or between shots of TPA or 
streptokinase for heart-attack victims and 
good roads over which to drive the ambu
lance. Lives saved and products sold add to 
the economy. The choice certainly doesn't 
have to be between an all-out effort at cure
or even at extension of life-and a peaceful, 
dignified death. Doctors can try the first 
and, if it doesn't work, they can help a suf
fering person to be comfortable. They can 
honestly reassure the family that everything 
that could be done was done. 

The fact that realistic efforts can be made 
against diseases that were always lethal a 
few years ago is, like knowledge generally, 
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invigorating. Not, probably, to a family 
when they are acutely feeling its loss but to 
all of us, overall. The increase in scientific 
information and understanding can' t elimi
nate fear or grief, but it provides hope in
stead of despair. And hope in modern medi
cine is justified. 

The imaginary but representational 23-
year-old who died a few paragraphs back 
might, instead, live. Perhaps he had a par
ticularly deadly kind of leukemia, one that 
originates in such a basic blood cell that 
chemotherapy alone can' t eradicate it with
out destroying his bone marrow, thus killing 
him. In such an instance, terrible as it is, 
there's still a good possibility he may be able 
to have a bone-marrow transplant. There 's a 
reasonable probability it will save him. Let's 
say he has an alert family doctor who 
promptly sends him to a painstaking, expert 
and knowledgeable hematologist, and that 
he has a matched donor-his sister, maybe. 
The 23-year-old has a dreadful, long, expen
sive hospital stay and a long recuperation at 
home. 

But he does get well. And in the labora
tories of the hospital where he was cured, 
doctors and basic scientists study samples of 
his blood, as they did when he was sick and 
when he was being treated. They find oppor
tunity and inspiration, both emotional and 
intellectual, in his treatment. From the mo
lecular changes they observe, they continue 
to learn about cellular growth and inter
action, and they add-maybe a tiny bit, 
maybe a lot-to the store of knowledge that 
will stop cancer and other diseases in many 
people and in a variety of ways, some of 
which they can't yet imagine. Getting this 
unpredictable work done in a long-term, 
cost-saving benefit of cutting-edge medicine. 

Meanwhile, the young man himself, cured 
of leukemia, goes to graduate school, gets 
married and finds a job at which he works, 
devotedly, for decades. The sister who was 
his donor remains grateful for the privilege 
of helping her brother in a unique way. The 
parents stay together. The whole family re
members, always, the patient's bravery and 
endurance and is proud of 'the strength they 
all found. It makes the people who went 
through the experience and those who hear 
about it value life more, and when somebody 
who's been touched by it has a frightening 
symptom, she gets medical help imme
diately. Eventually and gradually, with 
many mistakes along the way, research and 
practice make that help more effective and 
cheaper. 

All this does happen. In the health-care de
bate we need to make room beside the horror 
stories for the reality of success. 

TRIBUTE TO SGT. DONALD WHITE 

HON. WIUJAM 0. LIPINSKI 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 10, 1992 

Mr. LIPINSKI. Mr. Speaker, I rise today to 
honor Sgt. Donald White of the Chicago Police 
Department on his retirement. Sergeant White 
has an exemplary record as an officer and is 
a tremendous community and family leader. 

Born on September 24, 1929, at his parents 
home, Donald White has lived his entire life in 
Chicago. He attended Doolittle Grammar 
School and Graduated from the Central YMCA 
High School in 1948. After working for the 
U.S. Post Office from 1948 to 1957, Sergeant 
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White was appointed to the Chicago Police 
Department on July 1, 1957. 

Throughout his career, Sergeant White 
served the community at a number of assign
ments. He was assigned to Woodlawn, Grand 
Crossing, Area Four Burglary and the Eighth 
District. Sergeant White received 1 department 
commendation during his career and 15 hon
orable mentions. 

Donald White and his wife Rosie have one 
child, Lazeric, born June 28, 1976. Sergeant 
White has three children from a previous mar
riage named Donald, Corliss, and Teressa. 

Mr. Speaker, I am pleased to recognize Sgt. 
Donald Brown for his contributions to our com
munity. As he celebrates his retirement on 
September 24, 1992, I urge my colleagues to 
join me in wishing him the best of everything 
in the years to come. 

EARLY EFFORTS OF COLONISTS 
AND AMERICAN INDIANS TO GET 
ALONG 

HON. ENI F.H. FALEOMAVAEGA 
OF AMERICAN SAMOA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 10, 1992 
Mr. FALEOMAVAEGA. Mr. Speaker, 

through Public Law 102-188 (S.J. Res. 217, 
H.J. Res. 342), Congress and the President 
designated 1992 as the Year of the American 
Indian. This law pays tribute to the people who 
first inhabited the land now known as the con
tinental United States. Although only symbolic, 
this gesture is important because it shows 
there is sympathy in the eyes of a majority of 
both Houses of the Congress for those Indian 
issues which we as a Congress have been 
struggling with for over 200 years. In support 
of the Year of the American Indian, and as 
part of my ongoing series this year, I am pro
viding for the consideration of my colleagues 
an anonymous statement from a member of 
the Omaha tribe, as published in a book enti
tled "Native American Testimony." The edi
torial comment which precedes the article is 
provided also. 

INCIDENT AT BOYER CREEK 

This account of a run-in between Omaha 
Indian hunters and Mormon farmers in west
ern Iowa dramatizes basic conflicts in Indian 
and white philosophies of life. Particularly it 
reveals how the issue of the land simmered 
just beneath the surface in nearly all Indian 
and white dealings. Differences in food-gath
ering habits and in concepts of ownership of 
property lie behind this story of a skirmish 
that never became a war. It was told in the 
1880s by an unidentified Omaha to the an
thropologist J. 0. Dorsey; the incident took 
place in 1853.) 

We killed deer when we went on the au
tumnal hunt. We hunted all sorts of small 
leaping animals. When we approached any 
place to pitch the tents, we were in excellent 
spirits. Day after day we carried into camp 
different animals, such as deer, raccoons, 
badgers, skunks, and wild turkeys. We had 
ten lodges in our party. As we went, we 
camped for the night. And we camped again 
at night, being in excellent spirits. 

At length we reached a place where some 
white farmers dwelt. They gave us food, 
which was very good. At length they assem
bled us. " Come, ye Indians, we must talk to
gether. Let us talk to each other at night." 
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"Yes," said we. 
As they came for us when a part of the 

night had passed, we said, "Let us go." They 
came with us to a very large house. Behold, 
all of the whites had arrived. That place was 
beyond the Little Sioux River, at Boyer 
Creek, where the first white men were across 
the country from this place. They talked 
with us. 

"Oho! my friends, though I, for my part, 
talk with you, you will do just what I say," 
said one. 

"We will consider it. If it be good, we will 
do so," said the Omahas. 

"I am unwilling for you to wonder over the 
land," said the white man. 

White Buffalo in the Distance said, "As 
you keep all your stock at home, you have 
no occasion to wander in search of them; and 
you dwell nowhere else but at this place. But 
we have wild animals, which are beyond our 
dwe111ng place, though they are on our 
land." 

"Though you say so, the land is mine," 
said the white man. 

"The land is not yours. The President did 
not buy it. You have jumped on it. You know 
that the President has not bought it, and I 
know it full well," said White Buffalo in the 
Distance. 

"If the President bought it, are you so in
telligent that you would know ·about it?" 
said the white man, speaking in a sneering 
manner to the Omaha. 

White Buffalo in the Distance hit the white 
man several times on the chest. "Why do you 
consider me a fool? You are now dwelling a 
11 ttle beyond the bounds of the land belong
ing to the President. It is through me that 
you shall make yourself a person [i.e., you 
shall improve your condition at my expense]. 
I wish to eat my animals that grow of their 
own accord, so I walk seeking them," said 
White Buffalo in the Distance. 

"Nevertheless, I am unwilling. If you go 
further, instead of obeying my words, we 
shall fight," said the white man. 

"I will go beyond. You may fight me. As 
the land is mine, I shall go," said White Buf
falo in the Distance. 

"Yes, if you go tomorrow, I will go to you 
to see you. I shall collect the young white 
people all around, and go with them to see 
you," said the white man. 

Having removed the camp in the morning, 
we scattered to hunt for game. I went with 
three men. About forty white men arrived, 
and stood there to intercept us. They waved 
their hands at us, saying, "Do not come any 
further." As we still went on, they came 
with a rush, and tried to snatch our guns 
from us. When we refused to let them go, 
they shot at us: "Ku! ku! ku!" 

As we went back, we were driven towards 
the rest of our party. The leader of the white 
men said, "Do not go. If you go, I will shoot 
at you." We stood on an island; and the 
white men surrounded us. 

"You have already shot at us," said the 
Omahas. 

The white men doubted their word, saying, 
"It is not so about us." 

"You have already shot at us, so we will go 
at all hazards. I am following my trail in my 
own land. I am going to hunt. Why do you 
behave so? Make way for us. We will go to 
you," said White Buffalo in the Distance. 

"If you speak saucily to me, I will shoot at 
you," said the white man. 

"Ho! if you wish to do that, do it," said the 
Omahas. As they departed, the whites made 
way for them. 

We went along a bluff, and then downhill, 
when we reached a creek. It was a good place 
for us to stay, so we remained there. 
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At length about two hundred white men 

came in sight. We were just thirty. We were 
in the hollow by the edge of the stream. 
Wanacejiftga ... arrived in sight. He looked 
at them. When he made a sudden signal, he 
was wounded in the arm. "They have wound
ed me! There is cause for anger! They have 
wounded me severely," said he. 

"Oho! come, let us attack them at any 
rate," said the Omahas. We all stood, and 
gave the scalp yell. Having formed a line, we 
went to attack them. We scared off the white 
men. All of them were mounted; but only one 
Omaha, Agahamaci, was on a horse. He rode 
round and round, and gave us directions 
what to do. "Miss in firing at the white men. 
Shoot elsewhere every time," said he. 

At length the Omahas intercepted the re
treat of the whites. "Come, stop pursuing. 
Let us cease. It is good not to injure even 
one of the white people, who are our own 
flesh and blood," said Agahamaci. We re
turned to the women. Then we departed. We 
reached a place where we pitched the tents. 
There were a great many deer; they were ex
ceedingly abundant. 

ANONYMOUS, 
Omaha. 

TRIBUTE TO THE BATON ROUGE 
BUSINESS REPORT 

HON. RICHARD H. BAKER 
OF LOUISIANA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 10, 1992 
Mr. BAKER. Mr. Speaker, I rise today to ex

press my congratulations for a job well done 
to all at the Baton Rouge Business Report on 
its 1 Oth anniversary. The Business Report 
staff should be commended for its tenacity 
and commitment to exploring business and 
economic development issues in our commu
nity. The Business Report's thorough and in
sightful examination of business issues has 
been a driving force to focus our community 
leaders' attention on job and economic devel
opment priorities. And for that, I express my 
sincere thanks. So, congratulations for the 
Business Report's first decade and best wish
es for many more. 

TRIBUTE TO TONY MARKULIN 

HON. JAMFS A. TRAflCANT, JR. 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 10, 1992 

Mr. TRAFICANT. Mr. Speaker, I rise here 
today to pay tribute to Tony Markulin, a man 
of many musical talents from the 17th Con
gressional District. Mr. Markulin has recently 
been honored for providing 50 years of 
tamburitza music. 

Mr. Speaker, Tony was born on January 16, 
1927 in the mill town of McDonald, OH, the 
eldest son of Louis and Mary Markulin. As 
tamburitza was a big part to their family life, 
Tony began playing the vioin at age 6. 

Tony studied first under Eugene James for 
8 years. He also studied under Carmen 
Figarelli and Alberto Reardon. Eventually, 
Tony played with the Youngstown Phil
harmonic Orchestra under the direction of 
John Kruegar. 
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In 1941, Tony began playing tambura with 

the talented George Skrbina. George also 
taught Tony's brothers Steve and Lou. With 
his son Rudy, these four men formed the Bal
kan Serenaders of Youngstown. 

Over the years, Tony has played with many 
musicians and orchestras such as Biser, Ser 
Planina, Drina, Dunay, and Star Serenaders. 
In 1984, Tony joined the Sarajevo Orchestra 
in the Los Angeles area. 

After 50 years of memories, it's hard to 
summarize the love of music and the art of 
making others happy with a song in their 
heart. It reaches far beyond what most of us 
can understand. Yet, any one of us who has 
been touched by just one song surely has felt 
a little of what drives someone that has the 
talent to want to share it. 

Mr. Speaker, it gives me great pleasure to 
stand here today to honor a man like Tony 
Markulin. Tony was honored on August 15 in 
Youngstown for 50 years of tamburitza music. 
I wish him well and know that the festivities in
cluded splendid music. 

INTRODUCTION OF THE SECURITY 
OFFICERS QUALITY ASSURANCE 
ACT OF 1992 

HON. MATIHEW G. MARTINEZ 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 10, 1992 

Mr. MARTINEZ. Mr. Speaker, I am today in
troducing the Security Officers Quality Assur
ance Act of 1992 which, when passed, will re
quire each of the States to establish minimum 
standards for the screening, training, and li
censing of private security personnel. While a 
number of States have established rules in 
this area, including several that have very 
stringent requirements and enforcement pro
cedures, there are 11 States that have abso
lutely no controls or requirements regarding 
private security personnel. These States do 
not even require pre-employment screening, 
minimum training or registration of armed se
curity personnel. 

This bill would provide greater protection to 
the public by ensuring that those people hired 
as security guards, including armed guards, 
are properly screened for criminal activity, and 
properly trained in certain basic aspects of the 
job. 

There are more than 1 .5 million persons 
providing security throughout the United 
States. Uniformed, plain clothes, armed and 
unarmed, they guard everything from industrial 
sites to the U.S. delegation to the United Na
tions in New York. Private security officers 
now perform many of the functions normally 
provided by Federal, State, and local law en
forcement authorities. 

In some States, private security officers out
number local law enforcement personnel by as 
much as two to one. 

The level of pre-employment screening and 
training by each State's law or regulations, the 
guard company and its clients, or the propri
etary guard's employer. There are no mini
mum standards that apply nationwide, either 
as a result of Federal action or by agreement 
within the industry. Thus, absent specific State 
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government requirements, a security officer 
could be anyone, regardless of background or 
experience, and could be performing these 
sometimes dangerous duties with no training. 

Currently, 40 States have statutes regulating 
contract security officers, this is, at best, a 
patchwork arrangement. Less than 20 States 
require any training for unarmed guards. 
Eighteen States have no requirement for train
ing armed guards, and 1 O of those States do 
not require even a minimum background 
check before the armed guard is employed 
and operating with a concealed weapon. Al
most none of the States have established re
quirements of any kind governing proprietary 
guards-those individuals who are hired di
rectly by a company or individual to protect 
persons or property. 

The leading private security companies, who 
have formed the Committee of National Secu
rity Companies, Inc., have developed a model 
code setting forth minimum standards that em
ployers should follow when employing security 
personnel. Their efforts to have this code en
acted in each State met with limited success, 
and several companies have turned to the 
Congress for help. These leading national and 
regional security companies recognize the 
need for proper screening of potential employ
ees and the benefits that training and mini
mum standards of conduct for their personnel 
provide in terms of safe and effective protec
tion of clients and their property. 

Strict standards result in a more stable work 
force and a security program that meets the 
client's needs. While the cost to the client may 
be slightly greater, because of these back
ground checks and training programs, the 
quality of the security program is greatly en
hanced. The bill I have introduced does not 
create a Federal program to control security 
personnel. It does not preempt the States. 
What it does is to establish minimum require
ments that the States must include in their law 
or regulations. Those States that already have 
laws or procedures in force that are more 
stringent than these standards need do noth
ing. 

Where State law is less stringent, or non
existent, the State must take action or face the 
loss of certain Federal funding. States are 
given 2 years from date of enactment to enact 
legislation or establish these rules by regula
tion, and the attorneys general are required to 
advise the Attorney General of the United 
States when compliance is effected. 

I believe that this bill will resolve the con
cerns of many that inadequately screened and 
trained personnel are providing security serv
ices. It would ensure the American public that 
guards they see in stores, office buildings, and 
other places are properly trained and know 
how to respond to situations that might put in
nocent bystanders in peril. 

I believe these standards are needed. I ask 
my colleagues in this body to join me in spon
soring this legislation. 

EXTENSIONS OF REMARKS 

PRICE PAID FOR FREE TRADE: 
PART II 

HON. ROMANO L MAZZOU 
OF KENTUCKY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 10, 1992 
Mr. MAZZOLI. Mr. Speaker, this is to follow 

up on my statement of yesterday in the CON
GRESSIONAL RECORD on the multifold aspects 
of today's trade picture. 

I believe our colleagues will find very inter
esting-and equally provocative-the following 
article from the August 24, 1992 edition of 
Fortune, entitled "The Job Drought." 

THE JOB DROUGHT 

(By Brian O'Reilly) 
The Great American Job Machine, which 

once routinely churned out millions of 
highwage jobs and still produces the highest 
standard of living in the industrialized 
world, is shifting gears-downward. Solid 
middle-class jobs, the kind that allow a sin
gle worker to be the family breadwinner, 
have been disappearing in record numbers 
and are being replaced more often than not 
by lower-wage jobs, many of them astonish
ingly inadequate. This change first hit fac
tory floor in the 1970s. Though U.S. manufac
turers have since bounced back in the global 
competition, their ability to generate an 
abundance of good jobs hasn't. Now the same 
ugly tend is devastating the long-invulner
able service sector as well. 

Suddenly millions of Americans worry not 
merely about staying employed, but about 
staying employed in jobs that will support 
anything close to their current standard of 
living. That's why, though the present unem
ployment rate of 7.8% is well below the 10.8% 
peak it reached in the recession of the early 
1980s, the general level of economic anxiety 
in the country has climbed to unprecedented 
heights, as poll after poll attests. Declining 
incomes, or the fear of future declines, also 
explain why, as consumers, Americans are 
sitting on the sidelines, forestalling a more 
robust recovery. 

No wonder the Democrats have seized upon 
the lack of good jobs as their ticket to the 
White House. In his acceptance speech at the 
New York City convention, Democratic pres
idential candidate Bill Clinton declared at 
the outset that "the most important family 
policy, urban policy, labor policy, minority 
policy, and foreign policy America can have 
is an expanding, entrepreneurial economy of 
high-skill, high-wage jobs." 

Just how serious is the job drought? Seri
ous. Focus on the expansion of the 1980s and 
leave aside the past few recession-marred 
years, which would make the numbers look 
even worse. Though the U.S. economy added 
13.6 million full-time jobs between 1979 and 
1989, this much-touted boom was a bust for 
many workers. A Fortune analysis of Labor 
Department wage data reveals that nearly 
five million of these jobs paid less than $250 
a week, or $13,000 a year, after adjusting for 
inflation. That's below the official poverty 
level for a family of four. More than 1.6 mil
lion of those low-paying jobs were positions 
in restaurants, stockrooms, and retail sales, 
where the chances for promotion are low. 

Using a slightly different measure, the 
Census Bureau calculates that 18.9 percent of 
full-time workers had low-wage jobs in 1979. 
Ten years later this dismal figure had risen 
to 23.1 percent of the work force, and the re
cent recession has since pushed it up to 25.7 
percent. 
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True, given the need to absorb record num

bers of baby-boomers and women into the 
work force during the 1980s, even a shower of 
low-wage jobs was better than no jobs at all. 
And the decade was hardly a disaster for ev
erybody. In most of the country in 1989--out
side of places like New York and San Fran
cisco-a salary of at least $39,000 a year, or 
$750 a week, counted as high wages. The 
economy added an impressive 3.5 million new 
jobs in this income bracket during the 1980s, 
with the most rapid growth coming at the 
very top, among those earning more than 
$52,000 a year. Their number soared 59 per
cent, from three million to 5.1 million. 

Problem is the center didn't hold. So with 
more Americans working in lower-paid posi
tions, the median weekly wage for all work
ers-again in 1989 dollars-dropped from $409 
in 1979 to $399 ten years later. It has since 
slumped to $391. Traditional sources of well
paying, blue-collar jobs, such as steel, autos, 
and mining, were among the hardest hit. In 
states like Pennsylvania, laidoff steel
workers have been forced to learn less lucra
tive new trades, such as refrigeration system 
repair. This decline in median wages is 
spread across dozens of industries, both 
those where employment is expanding and 
those where it is shrinking (see charts, fol
lowing pages). 

Adding in the growing value of noncash 
fringe benefits, such as health or disability 
insurance, improves the income picture 
somewhat, but doesn't alter the trend. Ad
justed for inflation, the Labor Department's 
tally of average hourly compensation for 
manufacturing workers, which includes 
fringes, fell from $14.89 in 1980 to $14.31 in 
1989. And because they carry such a high and 
rising cost, jobs with good benefits are be
coming increasingly rare in both services 
and manufacturing. Harvard economist 
James Medoff estimates that in 1979, 43 per
cent of new jobs had pensions and 23 percent 
had health benefits. By 1988, he figures, only 
38 percent had pensions and just 15 percent 
offered medical care. 

What's most troubling is that the climate 
for nurturing more high-wage jobs and fewer 
low-paying ones is likely to grow even more 
parched. Remember the fear, widespread in 
the late 1980s, that demographic changes 
would guarantee a shortage of labor in the 
1990s? And the attendent, more hopeful 
thought, that a dearth of native-born white 
males would force more companies to hire 
and promote minorities and women? Forget 
about it. The view of many economists now 
is that job creation in the years ahead will 
barely keep pace with this far slower labor 
force growth. Some even foresee a labor sur
plus. A. Gary Shilling, a bearish but re
spected economic forecaster in Springfield, 
New Jersey, predicts that the U.S. unem
ployment rate will be stuck above 9% when 
the next millennium arrives. 

What went wrong? The manufacturing sec
tor, which shed 675,000 jobs-many of them 
well paid-during the 1980s, lost another 1.1 
million jobs in the recession. The biggest in
dustrial corporations, which generally pay 
the best wages and provide the best benefits, 
have been slashing work forces with avenge
ance. The Fortune 500 industrial companies 
employed 3.7 million fewer workers last year 
than the top 500 firms did in 1981 (see table), 
a loss of about one job in four. Hardly any 
forecaster expects manufacturing to get 
back to its already diminished pre-recession 
employment levels. 

For industrial workers who thrived on last 
decade's defense buildup, the peace dividend 
promises mainly pink slips. Robert Paulson, 
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a consultant with McKinsey & Co. in Los An
geles, estimates that aerospace accounts for 
20% of the manufacturing jobs in California. 
But only about 15% of those workers have 
easily transferable skills. Many more have 
arcane talents, those of aerodynamicists or 
composite-materials shapers, and half are 
employed in paperwork and support jobs
dealing with federal contract and hiring 
rules. Demand from nondefense employers 
for those talents is negligible. "They won't 
get jobs designing mass-transit systems or 
environmental technology," says Paulson. 
"They will wind up working in Kmart or 
selling real estate." 

The most important dynamic behind the 
worsening job drought, however, is a rapid 
decline in service sector employment 
growth. Services-everything from banking 
to retailing to hairdressing-account for 78% 
of U.S. employment and have created vir
tually all the net new jobs of the past ten 
years. Now many of these businesses are 
grappling with the same pressures to lift pro
ductivity that manufacturers confronted. 
Says Morgan Stanley senior economist Ste
phen Roach: "As established service compa
nies face global competition, much of it in 
the form of direct investment by foreign 
service companies in the U.S., they are start
ing to cut back white-collar jobs with a 
vengeance." 

Much of the pain, Roach says, will be felt 
by the 18 million back-office workers in 
trade, finance, business services, and trans
portation. During the 1980s companies in
vested billions of dollars in computerizing 
these operations-the service sector equiva
lent of a factory's assembly line. But -rather 
than redesign the work and eliminate posi
tions to take advantage of that capital in
vestment, firms kept on hiring, and thus en
joyed minimal measurable productivity 
gains. The coming back-office cuts will nick 
those making from $20,000 to $30,000, and also 
slice into better-paid sales jobs in the front 
office. 

What about those at the upper end of the 
white-collar pay scale? Despite incessant 
corporate restructurings and occasional (and 
well-publicized) layoffs at top law offices, ad
vertising agencies, or media companies, 
most in this well-educated group will fare 
relatively well. Because these executives, 
managers, and professionals tend to perform 
the core activities at the heart of a service 
business, firms can't eliminate their posi
tions without eliminating the services they 
provide. 

Less essential middle managers will con
tinue to be shed, however, so the number of 
managers in the 1990s will grow at only half 
the 4% to 5% annual rate of the late 1980s. 
Overall, Roach estimates that the U.S. serv
ice sector will create four million fewer jobs 
than it would have if the hiring pace of the 
1980s had been maintained. 

This slowdown, coupled with the elimi
nation of many existing service jobs, will 
continue to push down wages. Consider the 
experience of recent college graduates. While 
this crowd have long earned a fat premium 
for their degrees compared with those who 
merely finish high school, that's mostly be
cause wages for the latter have been drop
ping. Now real salaries for the college edu
cated are also declining-down 3.1 % between 
1987 and 1991, according to the Economic Pol
icy Institute, a liberal policy research center 
in Washington, D.C. 

Some of this is the recession, but some of 
it reflects structural shifts as well. New col
lege graduates are competing with laid-off 
middle managers for many white-collar job 
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openings, says professor Philip Gardner, 
head of research at the Collegiate Employ
ment Research Center at Michigan State 
University. So the grads are taking entry
level jobs that high schoolers with some 
technical training once took. "There is 
downward pressure all over," says Gardner. 
Laments a placement official at a small 
four-year college on the East Coast: "College 
graduates are becoming secretaries and as
sistants to assistant buyers at Kmart." 

Eventually, however, a lot of those well
educated or technically trained newcomers 
can expect to do reasonably well in the 1990s 
and beyond. Their relatively rare skills com
mand pay premiums and are in demand in 
the fastest-growing fields, such as medicine 
and computers. Unfortunately, the jobs in
creasing fastest in percentage terms gen
erally employ relatively few people, so even 
rapid growth won't create huge volumes of 
new job openings. 

According to Labor Department data, the 
ten fastest-growing occupations in the U.S.
a group that includes paralegals, medical as
sistants, and computer repairers-will gen
erate a total of 694,000 new jobs between 1988 
and 2000. That's 36,000 fewer positions than 
the number of new full-time jobs that will be 
created in retail sales alone over the same 
period. Among the other careers that will 
provide the greatest number of new jobs dur
ing the 1990s, says the Labor Department, 
are janitors and maids (556,000), waiters 
(551,000), and hundreds of thousands more re
ceptionists, hospital orderlies, and clerks. 

What can policymakers do to retune the 
U.S. economy and improve its ability to gen
erate good jobs? They can start by acknowl
edging that there's a problem. Says Dan 
Lacey, publisher of Workplace Trends, a 
Cleveland newsletter that tracks staff cuts 
and hiring patterns: "Ever since World War 
II, when we started counting the number of 
jobs available for returning Gis, politicians 
have worshipped job creation." That was all 
right during the 1950s and 1960s, he . main
tains, when real wages for virtually every 
worker were rising and "even lousy jobs 
eventually became good ones." But 20 years 
after wages started to drop, says Lacey, 
" there is still too much focus on the quan
tity, and not enough on the quality, of jobs 
that are being created." 

Business leaders also need to engage in 
some serious attitude readjustment. Many 
are vocal in complaining about the mediocre 
quality of American high schools, arguing 
that their illiterate and innumerate grad
uates aren't productive at work and there
fore can't be paid as much. All too often 
their solution is to quietly announce-to 
cheers from Wall Street-that they are shut
ting U.S. plants that pay workers $14 per 
hour to open new ones in Korea or Portugal, 
where production workers get less than $4 
per hour. And yet the way U.S. businesses 
have organized their work for decades is at 
least a partial contributor to the downward 
spiral in the country's educational perform
ance and wage levels. 

Lester Thurow, dean of the business school 
at MIT, argues that American companies are 
far more likely than German and Japanese 
outfits to break complex operations into 
simple, unchallenging tasks that the dumb
est production worker can handle. Because 
these simplified tasks demand little edu
cation or skill farm workers, companies 
rarely offer a wage premium for a strong 
academic performance in high school. Re
searchers for the National Center on Edu
cation and the Economy found that 98% of 
employers don't even bother to review the 
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academic transcripts of high schoolers, be
lieving their course work to be irrelevant. 
Until that changes, says management guru 
Tom Peters, business executives' demands 
for school reform should be dismissed as 
"just a cop-out for their own shortcomings." 

More and more innovative U.S. companies 
are starting to realize that rather than con
tinue to dumb-down tasks and save money 
by cutting wages, they'd be better off striv
ing to hire, train, and reward a better-pre
pared work force. Flexible, responsive deliv
ery of products and services rather than 
mass production is the new watchword in the 
global economy, and only highly skilled em
ployees can quickly master these challeng
ing new processes. 

Still, despite their growing awareness, 
only a handful of employers have been able 
to translate into action their talk about the 
need for better training and more worker 
empowerment. Jim Burge, a corporate vice 
president at Motorola, recently headed a 
study of hundreds of companies by the Na
tional Association of Manufacturers. Of this 
group, just 5% to 7% have made significant 
changes, says Burge. 

Why do firms that contemplate creating a 
" high performance" work organization-one 
that combines high skill levels, high produc
tivity, and relatively high wages-so often 
give up before they start? One reason is that 
there 's no consensus, even within industries, 
about how best to do this. 

Joel Rogers, a University of Wisconsin po
litical scientist, found that out last year 
when he and a colleague examined 24 of his 
state's metalworking companies. Some were 
eager to provide only narrow technical train
ing, while others thought workers should 
focus on improving their broad cognitive 
skills. One firm that was integrating its de
sign and manufacturing wanted to give its 
engineers complete control of operations; an
other preferred to keep control on the shop 
floor. Only two or three of the 24 companies 
that Rogers surveyed were introducing sig
nificant improvements. 

The biggest problem for smaller compa
nies, Rogers found, is that most see little ad
vantage in shouldering the cost of worker 
training themselves. Big firms tend to poach 
experienced workers from them, and they are 
unable to pay enough to keep those workers 
on board. 

Some companies that did take the plunge, 
despite these difficulties, and managed to 
upgrade the skills of their work force have 
found that the rewards can come quickly. 
Four years ago in Newport News, Virginia, 
officials at a factory now owned by Siemens, 
a big German manufacturer, wanted to build 
a new automobile fuel injector that wouldn't 
clog up. But many of their production work
ers had spent years doing routine assembly 
work and didn't have the skills in teamwork, 
communications, and statistical analysis 
needed to run sophisticated new machine 
tools and handle innovative ways of organiz
ing work. 

Siemens decided to develop those skills 
with help from nearby Thomas Nelson Com
munity College. The training program it de
vised included a course called World-Class 
Manufacturing, which explained why work
ers needed to go through the effort of learn
ing new skills. 

The result? George Perry, vice president of 
one of Seimen's auto parts divisions and 
head of the plant, says sales of the new injec
tor have been rising 40% a year for three 
years. The part is produced on machine tools 
that are accurate to tolerances greater than 
what their makers said was possible. The 



24582 
number of production workers has nearly 
doubled since 1988 to 620, and salaries, which 
used to hover around SlO an hour, can now 
climb to S14. Says Perry: "Cheap labor is 
available to your competitors too, so it's not 
a long-lived advantage. The only sustainable 
advantage is an adaptive, productive work 
force." 

The spillover from this success has altered 
the whole approach to education in the New
port News area. Siemens and five other local 
scientific and manufacturing companies 
have teamed up with the community college 
to help prepare young students for high-skill 
jobs. Says Robert Templin, the president of 
Thomas Nelson: "Many high schoolers were 
avoiding challenging courses, explaining, 
'We won't need them. We're going to work in 
a factory,"' That's changing. Says Perry: 
"Uncles and aunts who are sweating over a 
statistics course in the factory tell their 
nieces and nephews to study harder." 

Now factory technicians even make visits 
to local junior high schools, and students 
take class trips to factories to acquire to feel 
for the course work and training they will 
need. Tenth-graders get mentor relationships 
with a worker in the career field they've cho
sen, and the company plans to give on-the
job training as early as 11th grade. Special 
programs in factory work, medicine, and 
other careers are taught at the community 
college. As the number of skilled workers in 
the region has risen, turnover at the plants 
has dropped, and the cost of finding new 
workers has been reduced. 

In Huntsville, Alabama, business and com
munity leaders have also banded together to 
expand the local supply of higher-wage jobs. 
Their focus has been not on education re
form, but on boosting public awareness of 
the importance of exporting. In addition to 
creating a public relations campaign to en
courage exports, they developed communica
tions networks among firms and expanded 
the local airport to make the job easier. The 
county sponsored lectures on how to export, 
researched foreign markets, and showed 
firms how to use a fax machine to commu
nicate abroad. 

Exports from the region have risen at a 
rate twice as fast as the national average, 
says Peggy Barnard, head of the North Ala
bama International Trade Association. They 
include everything from ultrasonic devices 
for measuring the flow in sewer pipes to 
high-speed packaging equipment. The new 
overseas markets have increased the number 
of manufacturing jobs and also created a de
mand for international marketers, shipping 
experts, bankers, interpreters, and other 
service suppliers. 

Huntsville's effort provides a useful model 
for other U.S. communities. As the Germans 
and Japanese have shown, nothing is more 
likely to expand higher-wage jobs than an in
tensified focus on exports. In the U.S. ma
chine tool industry, which was devastated by 
overseas competition in the 1980s, the num
ber of workers paid more than $52,000 a year 
nonetheless jumped by 116,000. One reason is 
that the companies that survived managed 
to post the biggest gains in exports of any 
U.S. industry during that period. 

More good news: Though cutbacks and hir
ing freezes promise to be a way of life among 
the largest U.S. corporations, the U.S. econ
omy continues to be blessed with an abun
dance of small but growing firms of every va
riety. Many are nimble, well focused, and 
pay well, and happily, their numbers are ex
pected to increase. While most of these 
roughly half-million fast-growing companies 
employ fewer than 100 employees and rep-
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resent just 6% to 7% of the companies in 
each industry, they consistently ·account for 
about 75% of their industries' employment 
growth, according to David Birch, head of 
Cognetics, a Cambridge, Massachusetts, eco
nomic research firm. 

These small outfits succeed by being cre
ative, even in traditional businesses, and pay 
well to attract the talent they need. Most 
make far better use of new technology, com
munications, and marketing methods than 
bigger and more established companies. Says 
Birch: "Slice any industry, even by three
digit industry codes, and the pattern holds." 

He cites the example of a fish processor 
near Boston who grew from $10 million in an
nual sales in 1980 to $78 million by automat
ing and computerizing his traditionally 
labor-intensive operation. In a field where 
small family businesses are the norm, this 
fellow is now one of the biggest processors in 
the country, employing 130 people-and two 
robots. That's typical, says Birch, who also 
estimates that roughly two-thirds of employ
ees in these fast-moving companies have 
some post-secondary education. 

Unfortunately, those positive experiences 
remain far too rare. Right now the U.S. is 
still in the midst of a clumsy and incomplete 
transition to a more highly skilled, tech
nically adept economy and society. Its big
gest problem is that its educational appara
tus and prevailing cultural attitudes about 
the role of education haven't caught up with 
the shifts. As Lawrence Mishel, a labor econ
omist at the Economic Policy Institute, puts 
it, "We have a manufacturing system de
signed by geniuses for idiots, with an edu
cation system to match." 

To complete the transition to a higher 
plane and improve the quality of the new 
jobs that are created, more citizens, politi
cians, and executives need to acknowledge 
that the successful economies of the late 
20th century-and even more so the 21st cen
tury-require a work force in which intel
ligence and technical competence are dis
persed more widely than is to be found now 
in the U.S., with its overconcentration of 
Ph.D.s at one end and menial workers at the 
other. At the same time, a nation that has 
long prided itself on inventiveness and inge
nuity needs to acknowledge that the coun
tries that appear to thrive in world markets 
put a higher premium on efficient, flexible 
production than on pure invention. 

Signs of changing attitudes abound. Col
lege freshman are gravitating increasingly 
to technical careers-and with good reason. 
College graduates with chemical and elec
trical engineering degrees earn 50% to 70% 
more than graduates in the humanities. 
Community colleges are swamped with stu
dents taking technical courses. Paralegals 
and medical professionals command some of 
the highest wages of any semiprofessional. 
When Myra Banke, a physical therapist, 
moved to the Atlanta area last year, she had 
three job offers, all paying more than $40,000 
per year. 

Princeton economist Alan Krueger cal
culates that anybody who uses a computer 
earns 15% more than an equally skilled co
worker who does not. Robert Swain, head of 
a New York firm that helps laid-off execu
tives find jobs, tells his clients that it in
creasingly pays to have technical skills, 
"like an accountant who knows computing 
well enough to tie two different computer
ized accounting systems together." 

But as professor Rogers's study of the Wis
consin metalworkers and the National Asso
ciation of Manufacturers survey of its mem
bers reveal, this national grouping toward an 
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increased emphasis on technical talent has 
yet to filter down to many frontline workers. 
Employers seem daunted and confused by the 
task. 

What's missing is a powerful incentive sys
tem to persuade employers to train workers 
better and to demand more intelligence from 
employees further down the ranks in their 
organizations. MIT's Lester Thurow argues 
that higher minimum wages would pressure 
companies, particularly in the service sec
tor, to push for more training and other pro
ductivity improvements. Says he: "Relative 
to average wages, minimum wages in the 
U.S. are far lower than in other countries." 
But in the short run, raising the minimum 
wage might backfire, further reducing em
ployment and driving more jobs overseas. 

A better solution would be to urge Amer
ican companies to sponsor more industry
wide training. In Germany most firms par
ticipate in elaborate apprenticeship pro
grams for young workers, some lasting four 
years or more, and 60% of German youth 
ages 16 to 18 become apprentices. The pro
grams are designed in collaboration with in
dividual companies, industry councils, and 
labor unions. Not only do workers learn 
skills, but information on how to organize 
work better is shared among companies-and 
the incentive to raid individual employers 
~ho invest more in training is reduced. 

In addition to encouraging voluntary in
dustry efforts, Washington could provide tax 
incentives for training. Howard Rosen, exec
utive director of the Competitiveness Policy 
Council, a bipartisan commission appointed 
by Congress and the President, points out 
that these could take the form either of 
credits for companies that participate or new 
levies on those that fail to invest a minimum 
amount. 

Congress and the White House might also 
finally agree to pass another small incen
tive-making the temporary R&D tax credit 
a permanent one. Of all U.S. manufacturers, 
the industry that scored the highest percent
age increase in well-paid jobs in the 1980s 
was chemicals, with 83%. That translated 
into 73,000 new workers making over $52,000. 
Why? Duane Dickson, a vice president with 
Gemini Consul ting, says the industry began 
boosting R&D after years of coasting on old 
postwar inventions, and also started putting 
trained engineers into new factory positions. 
A permanent R&D credit would well encour
age even more industries to go down this 
road. 

Finally, government can avoid doing 
things such as imposing new trade barriers 
that will impede the transition to a higher
wage, higher-skilled economy. By reducing 
competition-and thus the imperative to 
push harder for gains in productivity-such 
policies can only backfire. True, the short
term pain of improved productivity is that 
more work is often done with fewer people. 
But in the long run, if a nation's workers 
continue to improve their efficiency, then 
the total number of good jobs will expand as 
customers at home and abroad clamor for 
more of the resulting inexpensive, high-qual
i ty goods and services. 
If Washington is going to take a more ac

tive role in encouraging worker training, it 
would help if there were some kind of na
tional vision of just what we should be in 
training for. Does the U.S. want to be rocket 
builder to the world, or trinket maker? 
Should it aim to design rocket and trinket 
factories and industrial management sys
tems, but sell them to foreigners? Will 
America prosper not by making more things, 
but by designing wondrous communications, 
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transportation, and environmental systems 
that make every ordinary thing we do easier, 
cheaper, and more convenient? 

You can recoil at the thought of Congress
men patching together a national industrial 
policy and still hanker for some high-level 
thinking on how to channel the nation's con
siderable energy and talent in some coherent 
manner. It won't do to train millions of 
youngsters to become medical technicians if 
the nation is also planning to cut medical 
spending. 

None of the changes required will be easy. 
The notion of preparing youngsters for any
thing but college, or steering them into nar
rowly defined training programs, runs 
counter to American ideals of unlimited op
portunity and freewheeling individualism. 
Companies working together on training and 
comparing notes on optimum work organiza
tion won't sit well with a population worried 
that any corporate collaboration may have 
evil intent. And any policy changes that 
make it harder for companies to continue 
down the low-wage, low-skill path will surely 
bring howls from outraged business leaders 
who fear they cannot compete any other 
way. 

What everybody should agree upon is that 
the U.S. cannot support a thriving consumer 
ecomomy-or avoid an eventual increase in 
political and social unrest-if it continues to 
force the majority of its population into an 
ever lower standard of living. Sooner or later 
everyone will pay. 

MERRILL LYNCH CHAIRMAN WIL
LIAM SCHREYER AND VOLUN
TEERS TO BE HONORED BY 
UNITED WAY OF HUDSON COUN
TY 

HON. FRANK J. GUARINI 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 10, 1992 

Mr. GUARINI. Mr. Speaker, on September 
15, 1992, the 57th annual campaign kickoff 
luncheon will be hosted by the United Way of 
Hudson County at the Meadowlands Hilton in 
Secaucus, NJ. 

William E. Martin has directed the United 
Way for 36 years. This campaign kickoff will 
be featured by the keynote speech of William 
A. Schreyer, chairman of the board of Merrill 
Lynch & Co., Inc., Global Financial Services 
Corp. 

More than 700 persons will be in attend
ance, including special guest, Archbishop 
Theodore E. Mccarrick, of the Archdiocese of 
Newark. 

Mr. Schreyer is the 1992 campaign chair
man of the United Ways of Tri-State, which in
cludes New York, New Jersey and Connecti
cut. 

Mr. Schreyer, as chairman of the board of 
Merrill Lynch & Co., Inc. and chief executive, 
has been a leading advocate of fair and open 
global markets, of U.S. Government policies 
encouraging greater savings and investments 
to secure the Nation's international competi
tiveness, and of ethics in business. 

Mr. Schreyer is currently a director of Sche
ring-Plough Corp. and has served as vice 
chairman of the New York Stock Exchange. 
He has also led stock exchange delegations to 
the former Soviet Union and to the People's 
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Republic of China to encourage the develop
ment of securities markets there. 

The Merrill Lynch Co., Inc. has a vast oper
ation with 2,600 employees here at 101 Hud
son Street, located at Jersey City's Gold 
Coast. And I was pleased to participate in 
ground breaking ceremonies for this new 
structure about 2 years ago, along with Gov. 
James J. Florio, and officials of the Merrill 
Lynch Co., Inc. 

It has given me great pleasure to be affili
ated with the United Way of Hudson County, 
which stands as a beacon of hope, providing 
outstanding social service leadership in our 
area. 

Through its unique partnership of labor, in
dustry, Federal, State and local governments, 
and public and private agencies, a tapestry of 
talent and resources work daily, striving to 
solve problems affecting people of all ages in 
our communities. In the last year, the esti
mated number of service calls to individuals 
and families in need was about 200,000. 

The United Way of Hudson County was 
founded in 1932. It meets human service 
needs through its 33 agencies working 
through its organization presidents and profes
sional personnel and approximately 1, 100 cor
porate, labor, government and civic leaders 
who volunteer service on various board of di
rectors. A mighty army has been available to 
help those in need of services in various 
areas. 

Two years ago, the United Way of Hudson 
County created the Congresswoman Mary T. 
Norton Award. This award was named in the 
Congresswoman's honor because of her deep 
commitment to human service needs when 
she was in Congress. The award-a golden 
bronze eagl~ecognizes women who have 
made outstanding contributions to the success 
of the United Way programs both in our com
munity and throughout the Nation. It symbol
izes the spirit of the United Way-to increase 
the organized capacity of people to care for 
one another. 

This year's recipients of this prestigious 
award are: 

Dr. Carol Grasz, who is principal of Wash
ington School, Bayonne, NJ, and a long-time 
member of the board of directors of the United 
Way of Hudson County. She has provided out
standing community service working with nu
merous professionals in the educational and 
ethnic community, including the National Con
ference of Christians and Jews, Bayonne 
Community Mental Health Center, and others. 

Lorraine Jordan, who is administrative direc
tor, United Way of Hudson County. Following 
her lifelong career in social service agencies 
since 1971, including working at the Jersey 
City Jobs Corps' Center for Women, Division 
of the Young Women's Christian Association, 
and Association for Retarded Citizens, and 
Urban League of Hudson County, where she 
received the Vernon E. Jordan, Jr. Award for 
outstanding staff performance; 

Joanne Traina, who is director of Hudson 
County CYO Youth Ministries movement. 
Since 1970 she has conceived, planned, de
veloped and implemented programs involving 
Hudson County's children in recreational and 
social involvement programs; 

Janet Wallach, who is director, Big Brothers/ 
Big Sisters Program, Hudson County, 
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headquartered at the Boys Club of Jersey 
City. She was director of the Youth Achieve
ment Center, and developed a comprehensive 
counseling program. A teacher, she serves as 
a consultant to the Boys and Girls Clubs of 
America. 

Congresswoman Norton, in 1925, was one 
of the very first women elected to the U.S. 
House of Representatives. She was elected to 
represent Jersey City and Bayonne 12th Dis
trict, as the first woman from the Democratic 
Party and the first woman from an eastern 
State elected to the House of Representatives 
in her own right. 

More than 40 years ago, Congresswoman 
Norton was a champion of child care, wom
en's rights, labor safety standards, and edu
cation. She was also instrumental in the inclu
sion of women in high levels of government 
service. She served 13 terms, retiring in 1950. 

At this luncheon, the first annual Louis T. 
Scialli Memorial Award will be presented to 
Joseph Mclaughlin. 

The United Way of Hudson County has initi
ated the Louis T. Scialli Memorial Award as a 
tribute to the accomplishments of the member
ship of the Jersey City Education Association. 
Mr. Scialli served as president of the Jersey 
City Education Association from 1969 until his 
passing in 1990. He developed strong pro
grams, making the Hudson County Human 
Services network perhaps one of the most ef
fective in the entire Nation. 

JCEA members have served magnificently 
under the late Lou Scialli. It is for this reason 
that Kenneth Albers, our United Way chair
man, and chairman of the Provident Savings 
Bank, and Thomas Favia, president of the Jer
sey City Education Association, announced 
the initiation of the Louis Scialli Memorial 
Award. 

They announced that Joseph Mclaughlin is 
the first recipient of this award. Upon his dis
charge from the U.S. Marine Corps, Mr. 
Mclaughlin joined the New Jersey Bell Tele
phone Co. in 1961, and the International 
Brotherhood of Electrical Workers, Local 827, 
in 1963, and served 15 years as executive 
board member of the IBEW, and 6 years as its 
president, through April 1992. This union, rep
resenting 11,000 members, has been a main 
supporter of the United Way of Hudson Coun
ty through the leadership of Joseph 
Mclaughlin. 

The IBEW's financial support has helped 
hundreds of human service agencies through
out New Jersey, not only helping IBEW mem
bers, but the general public. 

I am pleased to note that the Hudson Coun
ty quota for this year has been met. This in
deed is a reflection of Bill Martin's sterling 
leadership and long-time supporters of the 
United Way of Hudson County such as Robert 
Smith, chairman of the finance committee, At
torney David Leff, past President Frank Nilan, 
of Bayonne, and President-elect Burton 
Trebour, vice president of APA Transport Co., 
and his dedicated staff and volunteers who 
work so closely with the professionals in the 
agencies. 

This year's campaign manager is my long
time friend, William Thornton, past president, 
who has able assistance from chairpersons 
William Clossey, Jr., vice president of the 
Providence Savings Bank, and George W. 
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Rupp, vice president of the Provident Savings 
Bank, and Steven Muscat, vice president of 
the National Community Bank. 

I am also pleased to note the progress of 
the American Way Division of the United Way 
of Hudson County, which Bill Martin devised 2 
years ago. We all have been urged to extend 
a helping hand to those in need. 

Here in Hudson County, which is a complex 
set of communities, made up of immigrant 
families from 105 nations, there has to be 
more than a helping hand to deliver social 
services. There is a definite need to reach out 
to those in need and newcomers. I share the 
enthusiasm with local United Way leaders re
garding the recent naming of Elaine T. Chao, 
the U.S. Director of the Peace Corps, as new 
director of the United Way of America, with 
main offices in Alexandria, VA. She was born 
in China and has had an illustrious career in 
government. I am sure she will be pleased to 
learn of the involvement of the American Way 
Division in Hudson County. Bill Martin reports 
tremendous success, working with Conrad J. 
Vuocolo and the Asian-Pacific leadership of 
Hudson County in this concept. 

Having Chairman Schreyer of Merril Lynch 
& Co., Inc. as the keynote speaker is of tre
mendous significance. We thank corporate 
America for their community involvement, not 
only for employee and corporate financial aid, 
but for providing volunteers, loaned execu
tives, and important non-cash and in-kind re
sources. 

Business working with our labor forces can 
help fill the gap caused by cuts in human 
services funding on Federal or State levels. 
Corporate social response is important be
cause it acknowledges that companies are in
deed a large and important part of the larger 
community we call America. 

I urge my distinguished colleagues here in 
the House of Representatives to join me in ex
tending congratulations and best wishes to the 
United Way of Hudson County and all those 
present at this kickoff luncheon. 

MILPITAS, CA, LENDS A HELPING 
HAND 

HON. FORTNEY PETE STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 10, 1992 

Mr. STARK. Mr. Speaker, last Tuesday, the 
Milpitas, CA, city council resolution approved 
the donation of three police patrol cars and a 
public works pickup truck to the city govern
ment of Morgan City, LA, to assist in the after
math of Hurricane Andrew. In my view, the 
city government of Milpitas, CA, stands as a 
shining, living example of a point of light. 

Milpitas' gift is a very special act of kindness 
from the heart, an effort in small part to repay 
those who helped the citizens of the East Bay 
area after the 1989 northern California earth
quake. Words cannot describe the challenges 
facing any community after a devastating nat
ural disaster such as an earthquake or hurri
cane. It is these small deeds, however, which 
make the long recovery possible. 

Milpitas is to be commended for its open 
heart. Special thanks must go out to Milpitas 
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Councilman Skip Skyrud, Assistant City Man
ager Anthony Constantouros, Cecil Williams, 
the office of Representative BILLY TAUZIN, and 
Union Pacific Railroad for making this success 
possible. 

I recommend a San Jose Mercury article on 
the effort: 

[From the San Jose (CA) Mercury News, 
Sept. 5, 1992) 

MILPITAS SENDS HELP ON WHEELS TO 
LOUISIANA 

(By Mark Johnson) 
Milpitas is sending some rolling relief to 

Louisiana hurricane victims-three surplus 
police cars and a pickup truck. 

The city ordinarily sells its surplus vehi
cles, but Councilman Skip Skyrud got to 
thinking that "what to us is surplus is a 
windfall to somebody else." 

The Milpitas council approved the dona
tion Tuesday night. The vehicles were deliv
ered to the Union Pacific rail yard in San 
Jose Friday evening. They will be shipped by 
train to Morgan City, La., a town that suf
fered considerable damage from Hurricane 
Andrew. 

Skyrud and Assistant City Manager An
thony Constantouros contacted the offices of 
U.S. Rep. Pete Stark, D-Hayward, and Rep. 
Billy Tauzin, D-La., and determined by 
Wednesday morning that Morgan City, an oil 
industry town of 15,000 on the Gulf of Mexico, 
could use the help. Morgan City Mayor 
Cedric LaFleur gratefully accepted the offer. 

" We had a lot of police cars damaged in the 
storm, and of course we live in a depressed 
area-we were depressed before this," 
LaFleur said. "We're amazed that people 
from so far away would care about us. Thank 
you, and God bless all the people over 
there. " 

The city sought out Union Pacific Railroad 
on Tuesday for help in hauling the cars to 
Louisiana. 

"Some of our firefighters volunteered to 
drive the cars to Louisiana, " Skyrud said. 

Tuesday, city workers outfitted the cars-
from the amber lights right down to the 911 
window stickers-to be used as police patrol 
cars the moment they're unloaded. Hearing 
that the Morgan City work crews also needed 
chain saws, the Milpitas Employees Associa
tion and the city's firefighters gathered 
funds for tools to be loaded into the trunks 
of the cars before they're shipped. 

IN LOVING MEMORY OF STANLEY 
ROGOWSKI "UNCLE SKIP" 

HON. MARCY KAP11JR 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 10, 1992 
Ms. KAPTUR. Mr. Speaker, on September 

1 , our community lost one of its most beloved 
citizens-Mr. Stanley Rogowski or "Uncle 
Skip" as he was known to me, our family and 
community. He achieved the age of 73. 

Born on July 16, 1919, Stanley was a deco
rated U.S. Army veteran who served in World 
War II in northern France, the Rhineland, and 
the Ardennes. He was employed as a road 
crew and maintenance engineer for the Lucas 
County Engineer for 24 years, retiring in Octo
ber of 1982. Previously, he was a general la
borer for the Champion Spark Plug Co., and 
a bag machine operator for the Chase Bag 
Co. for over 13 years. He was a parishioner 
of St. Catherine Catholic Church. 

September 10, 1992 
He also took his citizenship very seriously. 

More than any other individual citizen of 
Ohio's Ninth District, he became our premier 
U.S.-flag representative, distributing Old Glory 
to every nook and cranny in northwest Ohio. 
Upon his death, several boxed American flags 
proudly awaited delivery in his car. 

It is fitting to pay tribute in this RECORD to 
his life. Stan was a truly good man. In his view 
of the world, the word family meant every
thing. He is survived by his beloved wife of 42 
years Esther; his devoted sister Anastasia; his 
nephew Stephen; as well as his brother's wife 
Stella; and their children, niece Roseann 
Koperski; nephew John Rogowski; and many 
other nieces, nephews, and close friends. 

Certain words befit his character: Fine, most 
generous, caring, dear, distinguished and 
gentle man. He was a rare and precious gift 
of life and love to us all, who gave so self
lessly and unassumingly. Unless one took the 
time to appreciate his constancy, you might 
not realize the depth of his devotion to others. 

To one side of our family he was always 
lovingly called Uncle Skip, to the other, Stan. 
But our love for him was full, and grew with 
the years. Thank You God for sharing him 
with us for those 73 rich, memorable and irre
placeable years. 

Thank You for not letting him suffer as he 
said goodbye to us and the transitory mo
ments of life on this Earth. 

Thank You God for the younger children, 
and teenagers who loved him. Let me say to 
each of them on Uncle Skip's behalf that he
and his wife of 42 years Esther-are so grate
ful you wish to pay your respects to him. We 
know for the very young this has been espe
cially difficult because saying goodbye to a 
dear friend is very, very hard. But You will al
ways remember him, in your hearts and he is 
a part of you. And so God, we thank You for 
the courage and love of our young people who 
have their full lives ahead of them. Each of 
you honors his life by having cared for him. 
We thank each of you for giving great joy to 
Uncle Skip by becoming a friend to him. 

We thank You God for the unselfish love 
that Uncle Skip and Aunt Esther always gave 
to help nurture and value each one of us, es
pecially in the important early years when we 
were children. They made us all princes and 
princesses. We were all flowers in their gar
den. For those among us who lost our own fa
thers long ago, Uncle Skip gently filled that 
void out of a deep sense of duty and love so 
unusual in today's world. Each of us touched 
by his and Esther's priceless gifts of love has 
been blessed beyond measure. 

And God, we thank You for his laughter, his 
jokes, for the back yard roasts, the surprise 
visits, the birthday cards, the trips to points far 
and near, the vacations, the family parties, for 
being Santa Claus, for the weddings, the bap
tisms, the communions, the holidays, the Hal
loweens, the graduations, the Tupperware par
ties, and for being on our side in all life's mo
ments, those of great tragedy and those of 
great joy. He, along with Esther, were always 
there. They celebrated life. 

We thank him for the laughter, the county 
maps, the toys, the winks of his eye, the al
ways encouraging words, the gadgets, the ad
vice and insights about life, the handmade 
items, the tools, the beautiful flowers, the rides 
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to work, to the store, to the doctor, to the fam
ily events, to church, and the regular delivery 
of Grade A Zwyer eggs since 1973, and of 
course, the handmade congressional podium. 

We thank God for Uncle Skip-for Stan-for 
his open and loving embrace to all who 
crossed his path. He noticed you. He wel
comed you. He loved you. 

Thank You for letting him survive the hor
rors of this country's bloodiest war, to come 
back home, marry a beloved wife, be reunited 
with his mother, father, sister, brother, and 
watch their children be born and grow up. And 
then their children's children. 

God, thank You for sharing him with us for 
nearly three-fourths of a century before You 
took him back home. 

We shall miss him deeply. That sorrow is 
our lot to bear. God spared him, thankfully, 
these moments of sorrow. But our very souls 
are imbued always with the love he taught us, 
just by the way he lived. His life was a testa
ment to unequaled generosity, unselfish love, 
honesty, dependability, humor, great joy, patri
otism, and a sacred regard for family. 

Though he was a decorated Army combat 
veteran, somehow the Marine Corps motto be
fits him best "Semper Fidelis"-Always Faith
ful, Always Faithful. 

In offering our prayers, we recall the beau
tiful word of Plato to ~ter: 
Thou Wert the Morning Star Among the Liv-

ing 
Until Thy Fair Light Had Fled; 
But Now Thou Art As Hesperus 
Giving New Splendor To the Dead 

Stanley Rogowski graced us with the simple 
joy of living. The world smiled as he nego
tiated its byways. We love you, Stan. Thank 
You God for letting us know him. We love you, 
Uncle Skip. We love you: husband, brother, 
uncle, brother-in-law, great uncle, great-great 
uncle, wonderful neighbor, dearest friend, dis
tinguished citizen of these United States. 

TRIBUTE TO ERNEST W. HAHN: 
"NICE GUY OF THE YEAR" 

HON. RANDY "DUKE" CUNNINGHAM 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 10, 1992 

Mr. CUNNINGHAM. Mr. Speaker, I wish to 
pay tribute today to Mr. Ernest W. Hahn, a liv
ing legend to the people of San Diego, CA. 
Mr. Hahn is chairman of the board of the 
Hahn Co., a respected shopping center devel
oper who began his successful career in 1946 
and quickly becoming the largest general con
tractor in the United States specializing in re
tail store construction. 

Throughout his lifetime, Ernest Hahn has 
been, and continues to be, a valuable influ
ence in the business community, a counsel to 
elected officials, a generous contributor to phi
lanthropies and an inspiration to local organi
zations. San Diego has been fortunate to have 
many leaders who have distinguished them
selves in business, government, society, and 
civic organizations but only a few of these out
standing men and women are accomplished in 
all of these noble fields. 

Mr. Hahn initiated a fresh and innovative 
concept in shopping center design that com-
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bines community and cultural facilities with re
tail operations. This approach has created a 
new sense of civic spirit and organ revitaliza
tion, which has sparked the imagination of the 
public and encouraged their participation in 
community planning. 

In San Diego, the jewel of downtown's rede
velopment effort has been Horton Plaza, 
which offers visitors, office workers, and near
by residents a unique opportunity to shop, 
dine, and browse through an architectural tap
estry filled with interesting discoveries in an at
mosphere of distinction. Of course this triumph 
would not have been possible if it had not 
been for Ernest Hahn, who prevailed over un
predictable politicians, erratic city planners and 
the cumbersome bureaucracy of five public 
agencies, in addition to maneuvering among 
the financial jeopardies of numerous bankers 
and mortgage lenders during a recession. 

In addition to his professional accomplish
ments, Mr. Hahn is the chairman of the board 
of trustees for the University of San Diego, a 
life trustee of the University of Southern Cali
fornia, president of the Urban Land Founda
tion, a trustee of the Urban Land Institute, and 
vice-president of the San Diego Olympic 
Training Center. He is also a president emeri
tus of the Bob Hope Cultural Center and is the 
founding trustee and donor of the Eisenhower 
Medical Center & Hospital in Rancho Mirage, 
a trustee of the Scripps Institute of Medical 
Sciences in La Jolla, and with his lovely wife 
Jean, in the founding patron of downtown San 
Diego's Hahn Cosmopolitan Theatre. 

On Saturday, October 3, 1992, Mr. Hahn 
will be honored as the Nice Guy of the Year 
by the Nice Guys of San Diego, Inc. for his 
exceptional contributions of the citizens of San 
Diego. The Nice Guys were formed in 1980 to 
provide immediate assistance to individuals, 
charitable groups, and other nongovernmental 
organizations. 

Mr. Speaker, I would like to take this oppor
tunity to thank Mr. Ernest Hahn for all his ef
forts to improve our quality of life. We are truly 
fortunate for having benefited from his vision, 
commitment, and generosity. 

THE ECONOMIST ON CLINTON'S 
LEFT 

HON. ROBERT H. MICHEL 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 10, 1992 

Mr. MICHEL. Mr. Speaker, as this election 
draws ever closer, I think it essential that the 
American people take a careful look at the 
agenda of those people who advise Demo
cratic Presidential nominee, Bill Clinton. 

One of these advisers, Derek Shearer, is a 
proponent of economic democracy, which is 
considered in many circles a code word for 
socialism. 

I submit for the RECORD a story, entitled 
"The Economist on Clinton's Left," profiling 
Mr. Shearer, and his economic beliefs. This 
story originally appeared in the September 10, 
1992, issue of the Wall Street Journal. 
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[From the Wall Street Journal, Sept. 10, 

1992) 

THE ECONOMIST ON CLINTON'S LEFT 

(By Thomas J. Di Lorenzo) 
If Bill Clinton's economic rhetoric sounds 

conservative at times, his choice of eco
nomic advisers is not. One in particular, 
Derek Shearer, a professor of urban studies 
at Occidental College in Los Angeles, has 
taken public positions miles to the left of 
the Democratic mainstream. 

Mr. Shearer is a longtime friend and ad
viser of Mr. Clinton's. Indeed, the two met 
during Mr. Clinton's student days at Oxford, 
and Mr. Shearer is now widely regarded as a 
member of Mr. Clinton's inner circle of eco
nomic advisers. According to the Washington 
Post, Mr. Shearer would likely play a promi
nent role in a Clinton administration, per
haps even as chairman of the Council of Eco
nomic Advisers. 

Given this prominent role, perhaps it is 
worth taking a closer look at Mr. Shearer's 
public pronouncements, his activism in his 
hometown of Santa Monica, Calif., and his 
writings, especially his best-known book, 
"Economic Democracy," published in 1980. 

Although the phrase "economic democ
racy" sounds innocuous, it is a kind of "eu
phemism," as Mr. Shearer explained in the 
leftist weekly In These Times a year before 
his book appeared. "Socialism has a bad 
name in America," he also wrote in In These 
Times (as quoted in Reason magazine), "and 
no amount of wishful thinking on the part of 
the left is going to change that in our life
times. . . . The words Economic Democracy 
are an adequate and effective replacement." 

AVOIDING THE 'S' WORD 

At a 1981 conference of left-wing activists 
hosted by Ralph Nader-featuring I.F. Stone 
and Studs Terkel, among others-Mr. Shear
er elaborated. "While we can't use the 'S' 
word [socialism] too effectively in American 
politics," he said, as quoted in Barron's, "we 
have found that in the greatest tradition of 
American advertising that the word 'eco
nomic democracy' sells. You can take it door 
to door like Fuller Brushes, and the door will 
not be slammed in your face." 

Mr. Shearer's perspective on the U.S. econ
omy, and on the role of profit in it, has led 
him to show a certain hostility toward pri
vate ownership. In discussing how he and 
Tom Hayden organized the campaign for rent 
control in Santa Monica in 1980 and 1981, Mr. 
Shearer explained to his conference audience 
that "housing is a basic human right that 
... comes before the need to profit." Guided 
by this philosophy, Santa Monica has adopt
ed perhaps the strictest, and most destruc
tive, rent control laws in the nation. 

In 1982, Mr. Shearer told Ed Bradley of 
CBS's "60 Minutes"-in a segment about 
Santa Monica entitled "Left City"-that 
America is a "profoundly unequal country." 
To rectify this state of affairs, he explained, 
the Campaign for Economic Democracy-an 
activist organization founded by Mr. Hay
den-was recommending a radical redistribu
tion of the wealth in Santa Monica. The hope 
was to "use the power of the . . . government 
to control the wealth of the city." 

The strategy apparently paid off, Mr. 
Shearer's wife, Ruth Yanatta Goldway, was 
elected mayor in 1981 and promptly ap
pointed her husband and other CED activists 
to the city commission. Their harshly anti
business policies soon earned their city the 
derisive nickname "the People's Republic of 
Santa Monica." 

The philosophy behind this activism may 
be found, spelled out at length, in "Economic 
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Democracy." In that book Mr. Shearer, with 
his co-author Martin Carnoy, addresses es
sential aspects of the American economy. He 
does not like what he sees. 

Mr. Shearer and Mr. Carnoy write in "Eco
nomic Democracy" that corporations are too 
"impersonal and powerful" and that a strat
egy to achieve economic democracy "must 
start by dismantling, or at least restricting, 
the power of these corporations." 

Ignoring the debacles of central planning, 
Mr. Shearer and Mr. Carnoy call in their 
book for a "democratically" planned econ
omy-Le., one planned by government bu
reaucrats. They also call for nothing less 
than complete governmental control of the 
capital markets. "A strategy of reform," the 
authors write, "must transfer capital from 
the corporations to the public . ... The log
ical vehicle for that process should be the 
government.'' 

Another "logical vehicle" would be govern
ment "holding companies" that would pur
chase from 10% to 20% of the shares "in at 
least one major firm in each major indus
try." The board of directors of such holding 
companies would include consumer activists, 
union officials and government bureaucrats. 
The objective, the authors write, is to pro
vide a vehicle for governmental takeovers of 
entire industries "without the immediate fi
nancial and ideological burdens that large
scale nationalization efforts would entail." 

According to "Economic Democracy," Mr. 
Shearer favors, as an alternative to national
ization, pervasive governmental control of 
virtually all business behavior. If an indus
try "refuses to bargain" with the govern
ment by, say, objecting to the imposition of 
price controls, "real sanctions must be lev
ied .... These could include denial of tax ad
vantages and other subsidies, denial of ex
port licenses, threat of antitrust suits, and 
so on." 

Mr. Shearer's views don't seem to have 
shifted much since the publication of "Eco
nomic Democracy." A 1983 book (with Mr. 
Carnoy and Russel Rumberger) entitled "A 
New Social Contract" calls for government 
"control of . . . investment." Dozens of 
newly created government enterprises are 
"the cornerstones of our New Social Con
tract," under which private businesses will 
be "guided by new rules of behavior" en
forced by regional and local government 
planning agencies. Other ideas include a 
"well planned expansion of the public sec
tor,'' creation of a "national planning agen
cy,'' and the implementation of Ralph 
Nader's "corporate democracy" agenda, ac
cording to which corporations would be re
quired to submit a "social balance sheet" to 
regulators each year. 

"A New Social Contract" hails the election 
of "self-described socialist" Bernie Sanders 
as mayor of Burlington, Vermont, in 1981. 
His election is called a significant " political 
victory,'' the likes of which the authors hope 
will someday "lead to a majoritarian move
ment." The -book ends by expressing the hope 
that economic democracy will play an "in
fluential if not a leading role in the next 
Democratic administration." 

Having developed his basic economic ideas 
in these two books, Mr. Shearer seems to 
have turned, in recent years, to strategies 
for implementing them. A typical example is 
a 1986 article in the Nation in which he sug
gests that " progressive" policies, such as 
those he helped to implement in Santa 
Monica, will come to other cities only with 
the election of " a reform-minded democratic 
President. . . . who will appoint a progres
sive Secretary of Housing and Urban Devel-

EXTENSIONS OF REMARKS 
opment to spread information about progres
sive programs across the country." 

Bill Clinton would seem to fit the bill. He 
is "pragmatic and wants to get things done,'' 
Mr. Shearer recently told the San Francisco 
Examiner. And he is ideologically compat
ible apparently. "The best way I can describe 
Clinton is as a progressive. He believes in ac
tivist government," Mr. Shearer told the 
Washington Post. 

When criticized last month in the Orange 
County Register for his socialist views, Mr. 
Shearer responded by saying that he was not 
an advocate of socialism but in fact a "pro
ponent of democratic capitalism" and proud
ly asserted that he had "served on the board 
of directors of private corporations. and on 
the board of the National Consumer Coopera
tive Bank in Washington, D.C." He recently 
told The Wall Street Journal that his radical 
views had "changed," although he did not 
say how, except to endorse Mr. Clinton's eco
nomic program, of which he is an architect. 

TAX THE RICH 

It is certainly possible that Mr. Shearer 
has lately revised his leftism, even if none of 
his published writings, at least those that I 
have seen, repudiate or significantly alter 
his celebrated public positions or the views 
expressed in his most famous intellectual 
manifesto. It might be mentioned, in this 
connection, that the National Consumer Co
operative Bank he names in his rebuttal to 
the Register's critique is not exactly a bas
tion of free enterprise. It is in fact a product 
of lobbying efforts by Ralph Nader and his 
associates during the Carter administration. 
Its purpose, according to Mr. Nader, is to 
"replace the existing capitalist economy 
with a cooperative economy." 

Not surprisingly, Mr. Shearer hopes that 
Mr. Clinton and his Democratic Congress 
would enact a "tax reform that seriously at
tempts to increase taxes for the rich," as Mr. 
Shearer told the Post. He also favors an 
interventionist industrial policy. In this he 
is joined by other Clinton economic advisers, 
like Robert Reich of Harvard's Kennedy 
School of Government and business consult
ant Ira Magaziner. 

It is hard to say for certain what a Clinton 
administration would be like, but it is clear 
that its economic policy would have a 
marked leftward tilt. Many have criticized 
the bush administration for increasing do
mestic spending and adding significantly to 
government red tape. But judging by the 
thinking of one of Mr. Clinton's close advis
ers, a President Clinton would make George 
Bush look like a piker when it comes to ex
panding the size and scope of government. 

(Mr. DiLorenzo is professor of economics at 
Loyola College in Baltimore.) 

NATIVE AMERICAN APPRECIATION 
DAY 

HON. OLYMPIA J. SNOWE 
OF MAINE 

IN THE HOUSE OF REPRESENTATIVES 

Thursday , September 10, 1992 

Ms. SNOWE. Mr. Speaker, I rise to extend 
my support and appreciation for the efforts of 
the many people who worked to organize 
Maine's Native American Appreciation Day on 
September 12, 1992. This day has been set 
aside not only to honor these people, but also 
to celebrate their culture. 

The day features exhibitions of singing, 
drumming, ceremony and worship. There will 
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be many displays including American Indian 
food. These celebrations are planned in the 
hope of greater cooperation, understanding 
and respect in the future. 

Native Americans have a wealth of history 
in Maine. Living in Maine are the Penobscots, 
the Passamaquoddy, the Houlton Band of 
Maliseets and the Aroostook Band of 
Micmacs. Some claim that the earliest re
corded contact with the Penobscots was in the 
spring of 1524 when explorer Verrazzano 
sailed along the coast of Maine. After this en
counter, there were numerous other contacts 
with Europeans. As the United States was 
formed, the Maine tribes developed several 
treaties with the colonies. In fact, several 
fought on the American side against the Brit
ish during the Revolutionary War. Even when 
Maine was part of the State of Massachusetts, 
the Penobscots and the Passamaquoddy sent 
representatives to the State legislature, a 
practice that continues today. However, Maine 
was the last State in the country to extend vot
ing rights to Indians. 

The Maine tribes practiced agriculture, 
growing corn, squash, and a number of other 
vegetables. They harvested wild blueberries 
which is one of Maine's most important agri
cultural commodities today. In addition, the 
tribes are known for their basketmaking and 
beadwork. 

I am proud to have been a part of efforts to 
federally recognize the Passamaquoddy, the 
Penobscots, the Maliseets and Micmacs. I am 
also proud that Maine has set aside this day 
to recognize the achievements and appreciate 
the culture of Maine's tribes. And, I hope that 
this day will bring people together to put an 
end to the discrimination that Native Ameri
cans have faced throughout the United States. 

TRIBUTE TO LARRY MORRISH AND 
ANN LOPA 

HON. SUSAN MOLINARI 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday , September 10, 1992 

Ms. MOLINARI. Mr. Speaker, on Monday, 
September 14, 1992 a very special event will 
take place. The military commands of the five 
services in the New York metropolitan area 
will present merit awards to individuals rec
ognizing their efforts to provide major support 
for activities organized for military members 
and their families on an annual basis. I would 
like to take this opportunity to pay tribute to 
two very special people who have dedicated 
their time and energy to assist the individuals 
being honored and are deserving of recogni
tion in their own right. They are Larry Morrish 
and Ann Lapa. 

Larry Morrish has been active on Staten Is
land and Brooklyn for 25 years, and has been 
a lifelong friend. His work with Brave Volun
teer Ambulance Corps, the American Legion, 
and the Friends of the Navy Committee are 
just a few of the many worthwhile groups and 
causes with which he has been involved in 
over the years. He has acted as a liaison be
tween our community and the Navy family. 
Recently, he has been organizing and promot
ing goodwill between the families of the serv-



September 10, 1992 
icemen and the Staten Island and Brooklyn 
communities. Larry has done an outstanding 
job helping the Navy wives and children adjust 
to their new home. Larry is a very special man 
who seems to get more hours into his day 
than the rest of us, and he is responsible for 
so many victories and takes so little credit. 

Ann Lopa has also committed her time and 
energy to volunteer work for the good of our 
community. Many of us who get involved in 
causes, depend heavily on Ann. She is a part
ner of Help-You-Sell Reality, and offers her 
real estate expertise to find housing for mili
tary personnel and families who want to live 
off base without charging for her services. She 
was instrumental in bringing the USO to Stat
en Island, and has raised thousands of dollars 
to buy toys for the Navy Christmas party. Ann 
has helped the serviceman and their families 
get adjusted to their new surroundings, by tak
ing them on trips to different Staten Island 
communities and bringing them into Manhat
tan. And every time a new ship arrives at the 
homeport, Ann is always there to welcome the 
servicemen to our community. And through all 
of her work, Ann never asked for anything 
back. 

Mr. Speaker, Larry Morrish and Ann Lapa 
have an unselfish devotion to Staten Island 
and Brooklyn. Those who know them person
ally, and I am one of the fortunate, know that 
they are always willing to help whenever you 
ask for their assistance. They have proven 
that the ability of the volunteer to keep the 
spirit of America vital in every corner of our 
great country is our success story. I extend to 
them my personal thanks and gratitude on be
half of Staten Island and Brooklyn, for their 
continual commitment to our communities. 

CONGRESSMAN MA VROULES SA-
LUTES BARBARA FRIETCHIE 
DAY CEREMONY 

HON. NICHOLAS MA VROULF.S 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September JO , J992 
Mr. MAVROULES. Mr. Speaker, the lasting 

effect on American life of a quiet, soft-spoken 
Quaker poet is being reviewed this year. 

John Greenleaf Whittier died 1 00 years ago. 
The city of his birth, Haverhill, MA, and other 
places are taking part in a program entitled 
"Our Whittier Heritage." 

The phases of his life that have been re
viewed this year started with his earliest labors 
as one of the most ardent advocates of the 
abolition of slavery in the young country. 

This led to his part in forming a new political 
party in 1854, to stop the spread of slavery to 
the new territories of this growing country. He 
helped to start today's Republican Party. 

During that time, he began writing the po
etry that brought him international fame. 

Some of those poems have been learned 
and recited by American school children for 
many years. One is "Snowbound," the story of 
winter life on a farm. Another is the "Barefoot 
Boy," he with a cheek of tan. There was 
"Maud Muller," whose story contained the 
memorable line about "Of all sad words of 
tongue or pen, the saddest are these: It might 
have been." 

EXTENSIONS OF REMARKS 

This month, one of the most impassioned 
poems by Mr. Whittier is getting special atten
tion. It was on September 10, 1862, that Con
federate troops were marching through Fred
erick, MD, under the command of Gen. Stone
wall Jackson when, according to legend, they 
encountered a feisty elderly woman, Barbara 
Frietchie. 

An American flag was hanging outside her 
window, we are told, and the Confederate sol
diers, heading toward Washington, started 
shooting at it. To depict her defiance, Whittier 
had her saying, "'Shoot, if you must, this old 
gray head, But spare your country's flag,' she 
said." 

According to the poem, General Jackson, 
who had ordered the shooting, answered her 
remark by withdrawing the order with another 
strong line, saying " 'Who harms a hair of your 
gray head, Dies like a dog. March on!' he 
said." 

Poetry like that made Whittier one of the 
best-known Americans of his time. Two cities 
and a college bear his name. 

This is part of Our Whittier Heritage, a love 
for liberty and respect for the American flag. 
Flags will be raised in Haverhill and Frederick 
on September 10, with a recitation of the 
poem "Barbara Frietchie." The poem is etched 
on her tombstone in Frederick. 

All Americans can be proud of the principles 
passed on to them by people like John Green
leaf Whittier, and I urge Congress to join the 
residents of Haverhill in acknowledging the 
contributions of Whittier to our heritage. 

TRIBUTE TO MR. GEORGE 
SCHARFF 

HON. FRANK PALLONE, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September JO , J992 

Mr. PALLONE. Mr. Speaker, I wish to com
mend Mr. George Scharff, resident of New 
Jersey and president of the Society for Cul
tural Advancement and World Brotherhood 
NOW. Mr. Scharff and his society are currently 
in the process of condensing the world's 
greatest motivating thoughts into simple and 
comprehensible quatrains to instruct young 
and old alike on the proper way to live. As Mr. 
Scharff notes in one of his quatrains. 
No other scheme will work 
No matter how wrought 
The only way to improve human action 
Is to improve human thought. 

Mr. Scharff has grown weary of America's 
habit of crisis management that is currently 
being used to solve all of our country's prob
lems. Mr. Scharff's compilation of motivating 
thoughts seeks to restore integrity, virtue, and 
honor into our society. Through this work he 
hopes to provide a base of fundamental prin
ciples so that all citizens would have a strong 
understanding of their relationship to the Gov
ernment. 

This aforementioned program of cultural ad
vancement is crucial to the development of 
Mr. Scharff's proposed system of world unity. 
As Mr. Scharff has insightfully noted, to im
prove each individual a little is to improve the 
world a lot. 
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Mr. Speaker, at this point I have taken the 

liberty to enclose a Joseph Malines poem that 
Mr. Scharff forwarded to my office entitled 
"The Fence or the Ambulance." This poem, I 
think, accurately details Mr. Scharff's hopes 
and dreams for a less reactive society and for 
a world of nation builders. The poem is as fol
lows: 
'Twas a dangerous cliff as they freely con

fessed 
Though to walk near its crest was so pleas-

ant 
But over its terrible edge there had slipped 
A Duke and many a Pleasant; 
So the people said something would have to 

be done, 
But their projects did not at all tally; 
Some said "Put a fence around the edge of 

the cliff' '; 
Some, "An ambulance down the valley". 
"But the cry for the ambulance carried the 

day 
For it spread to the neighboring city; 
A fence may be useful or not, it is true, 
But for each heart became a brimful of pity 
For those who had slipped o'er that dan-

gerous cliff, 
And the dwellers in highway and alley 
Gave pounds or gave pence, not to put up a 

fence, 
But an ambulance down in the valley. 
"For the cliff is all right if you're careful" 

they said; 
"And if folks even slip or are dropping, 
It isn' t the slipping that hurts them so much 
As the shock down below-when they're stop-

ping." 
So day after day, when these mishaps oc-

curred 
Quick forth would the rescuers sally 
To pick up the victims who fell off the cliff 
With their ambulance down in the valley. 
Then an old man remarked: " It's a marvel to 

me 
That people give far more attention, 
To repairing results than to stopping the 

cause , 
When they'd much better aim at Prevention. 
Let us stop at its source all this mischief," 

cried he, 
" Come Neighbors and Friends, let us rally; 
If the cliff we will fence, we might also dis-

pense 
With the ambulance down in the valley". 
"Oh, he 's a fanatic ," the others rejoined; 
" Dispense with the ambulance? Never! 
He'd dispense with all the charities too, if he 

could; 
No, no! We'll support them forever . 
Aren't we picking up folks just as fast as 

they fall? 
And shall this man dictate to us? Shall he?" 
Thus the story so old has beautifully told 
How our people with the best of intentions, 
Have wasted their years and lavished their 

tears 
On treatment with naught for Prevention. 
But a sensible few, who are practical, too 
Will not bear with such nonsense much 

longer; 
They believe that Prevention is Better than 

cure, 
And their party will soon be the stronger. 
Encourage them then, with your Purse, 

Voice, and Pen, 
And (While other Philanthropists dally) 
They will scorn all pretense and put up a 

stout Fence 
On the cliff that hangs over the valley. 

Mr. Speaker, George Scharff has under
taken the enormous and laudable task to re-
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form America. His dedication of 35 years to 
this task is exemplary and inspirational to us 
all. I take this time to recognize Mr. Scharff's 
contributions and to wish him the best of luck 
in his endeavor. 

TRIBUTE TO CAPT. DEAN LARSON 

HON. PETER J. VISCLOSKY 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 10, 1992 

Mr. VISCLOSKY. Mr. Speaker, it is with 
great honor that I rise today to pay tribute to 
a truly extraordinary man, Capt. Dean Larson, 
who is retiring from the U.S. Naval Reserve. 

Captain Larson has served for 28 years in 
the Navy, both Active and Reserve. He holds 
the rank of captain with the designation in 
special operations. He has over 6 years of sea 
duty with service in both Atlantic and Pacific 
Fleets. In addition, he has commanded two 
Naval Reserve ordnance units and, for 4 
years, he served as the Reserve Forces train
ing officer for the naval weapons station at 
Yorktown, VA. · 

Captain Larson's accomplishments while 
serving in the Navy are as extensive as they 
are impressive. He has been decorated with 
such honors as the Navy Achievement Medal, 
the Navy Meritorious Unit Commendation, Na
tional Defense, Vietnam Service, Naval Re
serve Medal, Indiana Commendation Medal, 
as well as an award from the Republic of 
South Vietnam. 

Captain Larson holds membership with the 
Naval Reserve Association, the Naval Enlisted 
Reserve Association, the Naval Order of the 
United States, the Naval Institute, the Naval 
Club, the Indiana USNA Parent's Club, and 
the Naval Historical Society. 

In addition, Captain Larson served as the 
training and QA coordinator in the environ
ment, safety, and health division of Argonne 
National Laboratory. Prior to his service at Ar
gonne, Captain Larson was a manager for 14 
years with the USS Division of USX Corp. at 
their plant in Gary, IN. During his tenure in the 
steel industry he worked in production, emer
gency management, and environment, safety, 
and health compliance programming for the 
coke and chemicals operations. 

As a native of northwest Indiana, Captain 
Larson graduated from Horace Mann High 
School, received his B.S. degree in industrial 
management from Purdue University in 1965, 
and an M.S. degree in communications man
agement from the Naval Postgraduate School 
in 1971. Captain Larson is currently pursuing 
a doctorate in education from Purdue Univer
sity in instructional research and design. 

Captain Larson's commitment to higher edu
cation, as well as his dedicated service to this 
country, has provided numerous opportunities 
and advantages for the youth of northwest In
diana. He has generously contributed his time 
and military acumen toward serving on the 
First Congressional Service Academy Board. 
As former chairman of the board, his participa
tion and expertise has proven to be invaluable 
to myself as well as the youth. He has been 
instrumental in maintaining a fair and well 
rounded academy board which has rec-
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ommended many fine candidates to the U.S. 
service academies. 

Captain Larson's lifetime accomplishments 
are to be commended and greatly appre
ciated. His dedication and contribution to soci
ety should serve as an inspiration for us all. It 
is my distinct honor to wish him a most re
warding retirement. 

CAMP PENDLETON CELEBRATES 
50TH ANNIVERSARY 

HON. RON PACKARD 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 10, 1992 

Mr. PACKARD. Mr. Speaker, September 
25th of this year marks the 50th anniversary of 
the U.S. Marine Corps base, Camp Pendleton. 
As the congressional representative of Camp 
Pendleton, I am honored to stand before the 
House of Representatives to commemorate 
this important milestone. 

Named after the late Maj. Gen. Joseph H. 
Pendleton and officially dedicated by President 
Franklin D. Roosevelt in 1942, Camp Pendle
ton enjoys the honored tradition of training the 
world's finest fighting force. Pendleton-trained 
Marines have fought in notable places such as 
lwo Jima, Okinawa, Korea, Vietnam, and most 
recently, Southeast Asia against the forces of 
Saddam Hussein. 

As was the tradition, the first troops to arrive 
at Camp Pendleton in 1942 came on foot. 
Commanding officer Col. Lemuel Shepherd 
kept his troops alert on the 4-day march by 
conducting simulated attacks along the coun
tryside in preparation for their expected future 
battle in the Pacific. Commanding officers of 
the new base were already establishing their 
invaluable role as the Marine Corps' west 
coast training facility. Prior to establishment of 
the base as a permanent installation in 1946, 
marines from Camp Pendleton honorably 
fought in World War II, battling in Bougainville, 
Tarawa, Cape Gloucester, Kwajalein, Eniwe
tok, Saipan, Guam, lwo Jima, and Okinawa. 

As home to the 1st Marine Division, Camp 
Pendleton processed and trained thousands of 
combat troops for the Korean and Vietnam 
conflicts. Recognizing the importance of ade
quate training for the extreme temperatures in 
Korea, a satellite camp was established in 
1951 in the high Sierras. Today, Marines con
tinue to train at that camp for severe cold 
weather conditions and mountain warfare 
techniques. Battlefield readiness was further 
tested as tensions in Southeast Asia esca
lated. Camp Pendleton became the training 
pipeline for replacement troops going to Viet
nam and the 1 st Division headquarters would 
be gone from the base from 1965 to 1971 in 
that conflict. 

The base has also served as training 
ground for the Navajo code talkers during 
World War II when the Japanese were utterly 
cont ounded by secret code based upon the 
Navajo unwritten tongue. In 1975, more than 
50,000 Southeast Asians took refuge at Camp 
Pendleton as a result of Communist takeover 
of their homelands. 

Most recently, as Saddam Hussein brutally 
invaded a neighboring state in August 1990, 
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Camp Pendleton Marines were the first com
bat troops on the scene, ready to repel Iraq's 
superior numbers. The short-lived armed con
flict proved to the rest of the world what Amer
icans have always known-the men and 
women of the U.S. Armed Forces are the 
most professional and best trained fighting 
force in the world. 

As we enter a new era free of the great So
viet menace, the U.S. Armed Forces will un
dergo sweeping changes. I am confident that 
Camp Pendleton and the U.S. Marine Corps 
will continue to play a pivotal role in defending 
and protecting the United States of America. 

TRIBUTE TO NEFFS VOLUNTEER 
FIRE COMPANY OF NEFFS, PA 
ON ITS 50TH ANNIVERSARY 

HON. DON RITIER 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 10, 1992 
Mr. RITTER. Mr. Speaker, I rise today to 

pay tribute to the Netts Volunteer Fire Com
pany of Netts, PA, as its members celebrate 
its 50th anniversary, and its legacy of service 
and fellowship to the town of Neffs and our 
entire Lehigh Valley community. 

In 1942, according to LeRoy Reichenbach, 
the company's first secretary, the members of 
the Neffs Air Raid Warden group recognized 
the need for a local fire fighting organization 
for their immediate war defense effort, and for 
the future needs of a growing community. 

Air Raid Warden groups were formed during 
World War II to patrol communities during 
threats of enemy air raids. Their job was to 
ensure the safety of the community and to 
mount an effort that could combat the destruc
tion of an air raid. 

On April 28, 1942, a group of 15 concerned 
citizens from the Netts Air Raid Warden group 
met in a two-room schoolhouse to plan for the 
town's first volunteer fire company. As a re
sult, the first permanent fire company was 
formed on May 12, 1942, and later incor
porated as the Netts Volunteer Fire Company 
on November 30, 1942. The company's first 
fire hall was a converted livery stable, and its 
first piece of equipment was a Bean pump on 
a used 1937 Ford chassis. 

Over the years, the Netts Volunteer Fire 
Company has grown and made many 
changes. Today, with over 500 members, the 
company has four first class fire fighting and 
safety vehicles, and a home in a modern com
munity building. The all-volunteer company 
serves a community that is 30 times larger 
than in 1942, and is also an integral part of a 
countywide fire protection effort. 

Mr. Speaker, I am proud to represent the 
fine volunteer members of the Netts Volunteer 
Fire Company. They continue to embody the 
spirit and philosophy of volunteerism that has 
met the needs and challenges of the Lehigh 
Valley and our great Nation. I ask my col
leagues to join me in congratulating LeRoy 
Reichenbach and the volunteer members of 

·the Netts Volunteer Fire Company on their 
50th anniversary. As their U.S. Congressman, 
I thank them for keeping the town of Netts 
safe from the threat of fire, and I wish them 
many more years of service and prosperity. 
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THE RIGHT OF SELF 

DETERMINATION IN PUERTO RICO 

HON. STEPHEN J. SOLARZ 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 10, 1992 

Mr. SOLARZ. Mr. Speaker, I rise today to 
speak about the need for a Congressionally 
authorized status referendum in Puerto Rico. 
The people of Puerto Rico deserve the right to 
determine their own future. 

This year, the people of Puerto Rico cele
brate their ?5th anniversary as American citi
zens. Puerto Ricans have fought alongside 
other American servicemen in every war since 
World War I. However, despite this sacrifice, 
Puerto Ricans have not been granted the right 
to decide their own political future. Puerto 
Ricans must have the right to choose the fu
ture status of their island, whatever that choice 
may be. 

I believe the bringing about of a status ref
erendum by the United States Government is 
necessary if we are to properly carry out the 
mandates of our Constitution. The Framers of 
the Constitution of the United States clearly in
tended for each of our citizens to enjoy the full 
right to self-determination. Thus, it is the duty 
of Congress to facilitate and encourage the full 
application of the United States Constitution to 
the citizens of Puerto Rico with the accom
panying rights, duties, benefits, and respon
sibilities. 

It is with the intention of carrying out this 
mandate that I have proudly cosponsored the 
Puerto Rico Self-Determination Act in both the 
101 st and 102d Congresses. I have also 
helped organize field hearings on this bill in 
New York City. Unfortunately, Congress has 
not passed this legislation. In fact, during this 
session, the bill has not even been brought up 
for a Committee vote in the House. 

Clearly, there does not appear to be enough 
time on the Congressional schedule this year 
to pass the bill. However, during the next Con
gress, I plan to make the passage of a bill to 
authorize a status referendum in Puerto Rico 
and create a procedure for Congress to mon
itor its results, one of my highest legislative 
priorities. 

It is time for Congress and the executive 
branch to review its practices so that they are 
consistent with all appropriate measures to fa
cilitate the full application of the Constitution to 
the citizens of Puerto Rico. We have a moral 
obligation to extend to all United States citi
zens-including those living in Puerto Rico-
the constitutional right of self-determination. 

NORTHWEST OHIO JEWISH AND IS
LAMIC COMMUNITIES URGE END 
TO FIGHTING IN BOSNIA AND 
HERZEGOVNIA 

HON. MARCY KAPTIJR 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 10, 1992 

Ms. KAPTUR. Mr. Speaker, recently, the Is
lamic Center of Toledo and the Jewish Fed
eration of Greater Toledo joined together in is-

EXTENSIONS OF REMARKS 

suing a statement condemning the ongoing vi
olence in Bosnia and Herzegovina. In this sin
cere spirit of cooperation and peace, the Is
lamic and Jewish communities in Ohio's Ninth 
District are urging the President and Secretary 
of State to explore all possible options to stop 
the loss of life and protect the human rights of 
all citizens. I commend this spirit of coopera
tion and would like to submit their statement 
for review by my colleagues in the Congress: 

The Islamic Center of Greater Toledo and 
the Jewish Federation of Greater Toledo ex
press their moral outrage over the brutal, 
systematic violence perpetuated against the 
Croatian and Moslem citizens in Bosnia and 
Herzegovina. We are horrified by the reports 
of exterminations in concentration camps 
operated by the Serbs. 

These atrocities violate the sacred teach
ings of Christianity, Islam and Judaism. 

The safety of the civilian population of 
Bosnia and Herzegovina, as well as the other 
former republics of Yugoslavia, must be 
guaranteed by the international community. 
The human rights of all citizens of the 
former Yugoslavia, regardless of religion or 
ethnicity, must be upheld. 

We demand that the United States, the 
United Nations and other international 
agencies mobilize their resources to protect 
the men, women, and children of Bosnia and 
Herzegovina. 

Our religious faiths teach us we must not 
be indifferent to the suffering of the peoples 
of Yugoslavia. We pray for the peace and 
well-being of our brothers and sisters. 

ELIMINATE THE TAXPAYERS 
FUNDING OF POLITICAL CONVEN
TIONS 

HON. PHILIP M. CRANE 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 10, 1992 

Mr. CRANE. Mr. Speaker, although the vast 
majority of Americans did not attend the latest 
round of Presidential nominating conventions 
this summer, their wallets did. Indeed, through 
the Presidential Election Campaign Fund, 
Americans contributed over $22 million to the 
galas. This year's amount averages to a tax
payer contribution of $825 per person attend
ing the Democratic Convention and $418 for 
each person attending the Republican Con
vention. Not surprisingly, the Government's 
tab for these conventions has risen sixfold 
since public financing began in the wake of 
Watergate. In fact, convention costs have 
soared from $3.52 million in 1976 to $22.1 mil
lion this year. 

Today, I am introducing legislation that 
would eliminate the provision that permits pay
ments from the Presidential Election Cam
paign Fund to finance the Presidential nomi
nating conventions. With a Federal debt of 
over $4 trillion, spending $22 million on con
fetti and balloons is merely a wasteful and 
foolish abuse of taxpayer funds. 
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A TRIBUTE TO NARFE CHAPTER 

1264 ON THEIR 20TH ANNIVERSARY 

HON. GEORGEJ.HOCHBRUECKNER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 10, 1992 

Mr. HOCHBRUECKNER. Mr. Speaker, on 
October 16, chapter 1264 of the Suffolk Coun
ty National Association of Retired Federal Em
ployees [NARFE] celebrates its 20th anniver
sary. I am pleased to mark this event by di
recting the attention of the House of Rep
resentatives and the Nation to the achieve
ments of this local organization. 

In 1972, chapter 1264 was founded with 13 
charter members and has grown over the 
years to now include nearly 700 members. 
Since its inception in 1921, NARFE has been 
a guardian of the rights of those men and 
women who devote their careers to the serv
ice of our country. NARFE has consistently 
met its goal of promoting and preserving the 
interests of its members in a radically chang
ing work force. In its 20 years of service, 
chapter 1264 has served Suffolk County and 
its members with pride and dedication. 

Mr. Speaker, I ask my colleagues to join 
with me in congratulating chapter 1264 of the 
Suffolk County National Association of Retired 
Federal Employees on its 20th anniversary. 

TRIBUTE TO WILFRED WEBB 

HON. SANDER M. LEVIN 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 10, 1992 

Mr. LEVIN of Michigan. Mr. Speaker, Wilfred 
Webb will be retiring this year from the Michi
gan House of Representatives after a long 
and unusually distinguished career. 

He began as a young but immensely gifted 
teacher, and then became superintendent of 
schools in Hazel Park. Under his tutelage, the 
Hazel Park School System stimulated tens of 
thousands of students, providing a high-quality 
education and inculcating strong moral values. 
I had the privilege of working with many grad
uates of the Hazel Park School System who 
became very successful in both the public and 
private sectors, in business, the professions, 
and as community leaders. They considered 
themselves his proteges and what a wonderful 
testimony they are to Wilfred Webb. 

After retiring as school superintendent, 
Wilfred Webb continued his activities in the 
community, in his beloved Hazel Park, in his 
church, and in many other ways, often in tan
dem with his wonderful wife and partner, Vir
ginia. 

Then, in 1982, when a seat opened in the 
State legislature, he was urged by his numer
ous friends to run for the State House. Once 
again, he answered the call to duty. As a high
ly respected member, he has been a beacon 
of strength on many issues. On education he 
has been a source of both information and in
spiration. 

He will be sorely missed in Lansing. His 
presence in Hazel Park will continue to be 
fully valued by his innumerable friends. 
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A CONGRESSIONAL SALUTE TO 

THE DONALD P. AND KATHERINE 
B. LOKER UNIVERSITY STUDENT 
UNION 

HON. GLENN M. ANDERSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 10, 1992 

Mr. ANDERSON. Mr. Speaker, on Friday, 
September 11, 1992, California State Univer
sity, Dominguez Hills, will witness a long-time 
dream come to fruition, the grand opening of 
the Donald P. and Katherine B. Loker Univer
sity Student Union. Under construction since 
the fall of 1990, this two story, $10 million 
structure will make 60,000 square feet acces
sible to the university's students, faculty, and 
staff. It will house the university bookstore, 
campus dining facilities, a coffee shop/bistro, 
two recreation/game rooms, several lounges, 
a vending area, and a grand hall for large 
group activities. The Loker Student Union is 
but a part of the ongoing development of CSU 
Dominguez Hills, which was established in 
1960 by the legislature of the State of Califor
nia and enrolled its first students in the fall of 
1965. 

The theme of the week-long grand opening 
festivities is "Celebrating Our Cultural Diver
sity". As part of one of the fastest growing and 
most ethnically and culturally diverse cam
puses in the State, the Loker Student Union 
will serve as a focal point, both physically and 
socially, for the students to meet and ex
change views, ideas, and opinions. CSU 
Dominguez Hills has long recognized the 
value of all cultures and the Loker Student 
Union will continue in this tradition with the im
plementation of its future projects, services, 
and programs. 

Mr. Speaker, at a time when all Californians 
are uniting to rebuild its cities and relation
ships, I rise today to pay tribute to the Donald 
P. and Katherine B. Loker University Student 
Union whose purpose is to unite through so
cial means the various races, ethnic groups, 
and cultures represented on the CSU 
Dominguez Hills campus. Mr. Speaker, this is 
what higher education is all about. 

My wife, Lee, joins me in extending our con
gratulations to CSU Dominguez Hills on the 
completion of the Loker Student Union. We 
wish CSU Dominguez Hills, its students, fac
ulty, and staff all the best in the years to 
come. 

TRIBUTE TO LEON GRADY MIXON 

HON. WIUJAM L DICKINSON 
OF ALABAMA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 10, 1992 

Mr. DICKINSON. Mr. Speaker, I was re
cently inf or med of the passing of a lifelong 
resident of the Second Congressional District 
and a beloved friend to many in his native 
Butler County, AL. 

I am speaking of Mr. Leon Grady Mixon of 
Georgiana, age 89, who passed away after an 
extended illness on August 8. To those who 
knew him, Grady Mixon was a gentleman, a 
scholar, and a true servant to his fellow man. 
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Grady Mixon was also a man of many inter
ests and contributions. He is credited with 
forming the first football team in Flomaton 
while a teacher in that small Escambia County 
community in the late 1920's. During the De
pression era, his desire to teach also took him 
to schools in several other south Alabama 
towns, including Geneva and Starlington. His 
friendly, folksy classroom and coaching style 
earned him the respect of many a pupil, and 
inspired still more. 

In 1941, Grady and his wife, Pattye Rue, fi
nally settled in Georgiana where they raised 
four children, and he followed in his late fa
ther's footsteps as a postal clerk. During his 
30 years with the U.S. Post Office, Mixon 
served with distinction. Upon retirement in 
1971, Grady Mixon's contributions to his com
munity had only just begun. 

Believing in an active retirement, Mr. Mixon 
answered his community's call to serve as city 
clerk of Georgiana, and was elected president 
of the Georgiana Kiwanis Club. He was also 
quite proud to become a member of the Ala
bama Chapter of the Sons of the American 
Revolution. A consummate student of history, 
Grady Mixon used his golden years to re
search and compile an articulate and enter
taining book profiling the Mixon family in Butler 
County. This work is filled with Southern collo
quial treasures and his own characteristic 
brand of good-natured humor. 

Grady Mixon's dedication to the Georgiana 
First Baptist Church where he served for many 
years as a deacon, and his well known love 
for community service and volunteerism, fur
ther serve to illustrate the special mark of the 
man that he was. 

To be sure, Grady Mixon's flavor of popular 
wisdom and folksy insight will be sorely 
missed. Today, I join with his family and many 
fiends in paying homage to the memory of this 
exemplary citizen. 

TRIBUTE TO MR. FRANK 
FITZPATRICK 

HON. CURT WELDON 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 10, 1992 

Mr. WELDON. Mr. Speaker, I rise today to 
pay tribute to a good friend and honorable 
American citizen. Today, Mr. Frank Fitzpatrick 
is celebrating his 64th birthday. 

Having once worked for former Congress
man Larry Williams, today Frank Fitzpatrick is 
a successful businessman, currently serving 
as the vice president of The Franklin Mint in 
Wawa, PA. In addition to being a successful 
working man, Frank is also a devoted hus
band and father. Frank and his wife, Lucretia, 
have four beautiful daughters who have distin
guished themselves in a variety of fields. A 
tribute to their parents devotion and their hard 
work, these four women have earned five pro
fessional degrees: Two law degrees, two nurs
ing degrees, one masters degree in social 
work. 

I would like to take this opportunity to ac
knowledge and thank Frank for all the work he 
has done in Delaware County. The time and 
energy he has devoted to many worthwhile 
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causes in southeastern Pennsylvania is recog
nized and appreciated by many. 

It is a great pleasure to honor Frank on his 
birthday. I feel honored to know and share the 
friendship of this special man. 

SALUTE TO WILLIE PEP, THE 
GREATEST BOXER THAT EVER 
LIVED 

HON. BARBARA B. KENNELLY 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Thursday , September 10, 1992 
Mrs. KENNELLY. Mr. Speaker, I rise today 

to honor Willie Pep, the two-time former 
world's featherweight champion as he reaches 
his ?0th birthday on September 19. In celebra
tion of Willie's birthday and to mark the occa
sion of the 50th anniversary of his winning the 
world's title, friends, family, and many great 
sports figures and celebrities will gather on 
September 18, 1992, to pay tribute to this re
markable gentleman. 

Born in Middletown, CT, in 1922, Willie 
spent the first few years of his career boxing 
in Hartford and other New England towns. By 
the age of 16, he was Connecticut State Ama
teur Featherweight Champion. His early out
standing record quickly propelled him into the 
professional ring and he took on his first pro
fessional adversary when he was just 18. 

In 1942, Willie was crowned World Feather
weight Champion after 56 straight wins, 3 
months after his 20th birthday, and was the 
first boxer ever to win a world championship 
without losing a fight. In spite of serving in 
both the Army and the Navy in World War II 
and surviving a plane crash in 1947 that took 
five lives, Willie held that title for almost a dec
ade. He relinquished it only once in 1948 to 
Sandy Sadler, quickly winning it back from him 
the next year in a 15-round fight. 

Willie's outstanding record of 229 wins-65 
by knockouts-remains unsurpassed. Fighting 
a total of 241 fights, he lost only 11 , and had 
just one draw. To this day, Willie is thought of 
by many experts as the greatest boxer ever. 
The late boxing writer, Dan Parker, writing in 
the New York Daily News, paid Willie perhaps 
the greatest compliment of all when he said: 
"I'd pay general admission just to see Willie 
shadow box." 

Willie now serves as the honorary president 
of the Neutral Corner, a boxing fraternity with 
100 members, and works as a deputy sheriff 
at the Hartford Superior Court. To this day, 
Hartford is lucky to call him one of its own. 

Mr. Speaker, I ask my colleagues to join me 
in saluting Willie Pep on his remarkable career 
and wishing him a very joyful 70th birthday 
celebration. 

A TRIBUTE TO THE WORLD CHAM-
PION BRADLEY-BOURBONNAIS 
PONY LEAGUE TEAM 

HON.GEORGEE.SANGMEISTER 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 10, 1992 
Mr. SANGMEISTER. Mr. Speaker, I rise 

today to pay tribute to an outstanding group of 
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young men and their dedicated coaches-the 
World Champion Bradley-Bourbonnais, IL, 
Pony League All-Star baseball team. 

In what has to be perhaps the most thrilling 
victory in the history of Pony League World 
Series play, Bradley-Bourbonnais defeated the 
squad from Pasadena, TX, 4-3 in the cham
pionship game August 18, 1992, in Washing
ton, PA. Coach Paul Zeedyk called for a dar
ing double steal in the bottom of the sixth in
ning that pushed the winning run across the 
plate. 

I had the pleasure of participating in a pa
rade with the World Champions in Bradley 2 
days after their victory. The enthusiasm the 
community showed that day for these fine ath
letes and their coaches matched in its inten
sity the outpouring of support witnessed by 
some of our professional championship teams, 
such as the Chicago Bulls. 

Mr. Speaker, I congratulate the World 
Champion Bradley-Bourbonnais Pony League 
All-Stars and extend to them my best wishes 
for the future. 

GATEWAY NATIONAL RECREATION 
AREA CELEBRATES ITS 20TH AN
NIVERSARY 

HON. CHARLFS E. SCHUMER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 10, 1992 
Mr. SCHUMER. Mr. Speaker, this year, 

Gateway National Recreation Area, which 
comprises 26,000 acres of land and water in 
New York City and New Jersey, will celebrate 
its 20th anniversary. I would like to take this 
opportunity to recognize the contributions 
Gateway, one of America's first two urban 
parks, and its hard-working staff have made to 
the New York community. 

Gateway provides opportunities for relax
ation and environmental awareness for over 
200 million visitors, allowing New York resi
dents the chance to escape from the noise 
and tension of everyday industry, pollution, 
and construction, into the peaceful world of 
nature. 

In particular, the park has provided edu
cational opportunities for the children of New 
York. School-sponsored class trips to Gateway 
offer these children the opportunity to learn 
about the environment and the need to pre
serve our resources. 

EXTENSIONS OF REMARKS 

I would like to extend my thanks and con
gratulations to all those who made Gateway's 
first 20 years a success. I am sure that this 
success will continue for years to come. 

"HEATS-ON" PROGRAM 

HON. RICHARD A. GEPHARDT 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 10, 1992 
Mr. GEPHARDT. Mr. Speaker, on October 

3, 1992, a very special event will be repeated, 
for the sixth consecutive year, when the 
"Heats-On" Program begins in the Greater St. 
Louis area. 

In order to help make sure that when the 
cold weather comes the "heat's-on," the mem
bers of Pipefitters Local 562 and the Mechani
cal Contractors Association of St. Louis will 
send working vans, each with two trained 
tradesmen, to over 600 homes. 

The residents, who must be elderly, dis
abled, or poor in order to qualify, receive free 
services that include new filters, fan belts, 
smoke alarm batteries, complete testing of 
heating units, and identification of dangerous 
conditions. 

The provision of these important services to 
people in need is made possible by the hard 
work and cooperation of St. Louis Mayor Vin
cent C. Schoemehl, Jr., and Deputy Mayor 
Jack Keane; business manager James E. 
O'Mara and business representatives Mike 
O'Connell and Dick Sullivan of Pipefitters 
Local Union 562; President Thomas J. 
Corrigan, Jr., John W. Siscel, executive vice 
president, Debbie Buscher, operations coordi
nator of Mechanical Contractors Association; 
executive director Dennis Kelley, of Missouri 
Energycare; Sister Anne Roddy of the St. 
Louis Area Agency on Aging; John Vincenzo 
and Debbie Sabourin of Senior Home Secu
rity; Neil Svetanics, fire chief of the city of St. 
Louis; fire captain Adam Long; police officer 
Richard Stevens; Joan Moser of McDonald's 
Restaurants; branch manager Andy Soehrkolb 
of United Refrigeration; and Ken Otto, presi
dent of the Handy Man True Value Hardware 
Stores. 

I know my colleagues will join with me in sa
luting the many fine people of St. Louis who 
will join together in the spirit of community 
service for the sixth annual "Heats-On" Pro
gram to help their neighbors stay warm and 
safe through the winter. 

24591 
TRIBUTE TO CENTRAL MICHIGAN 

UNIVERSITY 

HON. DAVE CAMP 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday , September 10, 1992 

Mr. CAMP. Mr. Speaker, it is with great 
pleasure that I rise today to recognize an out
standing educational institution in Mount 
Pleasant, Ml. On September 13, Central 
Michigan University will celebrate its centen
nial birthday. 

Initially known as Central Michigan Normal 
School & Business Institute, the school first 
prepared eighth-grade students for careers in 
the teaching profession. As the institute grew, 
the Michigan State Board of Education as
sumed control of the school in 1895 and re
named it Central State Normal School. By 
1918, the campus encompassed 25 acres and 
enrollment had more than tripled. It was also 
in 1918 that the school awarded the first bach
elor of arts degree. 

Although fire destroyed the main building on 
campus in 1925, Central State Normal's en
rollment continued to increase. Following 
World War II, residence halls were constructed 
and the first masters degree was accredited 
by the North Central Association. On June 1, 
1959, with 40 buildings on 235 acres and an 
enrollment of 4,500 students, the college was 
renamed Central Michigan University. This 
designation reflected the tremendous growth 
in the school's academic curriculum during the 
postwar period. 

Today, Central Michigan University is a 
comprehensive university that offers its 25,000 
students over 22 degrees and more than 150 
programs of study. The wealth of opportunity 
at Central Michigan University attracts stu
dents from across the Nation. 

Mr. Speaker, Central Michigan University 
has a colorful history and a bright future in
deed. Its commitment to higher education 
throughout the years has set a high standard. 
I know you will join me and the students, 
alumni and faculty in congratulating Central 
Michigan University on the very special occa
sion of its 1 OOth birthday and offering encour
agement for the next 100 years of quality edu
cation. 
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