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SENATE-Thursday, September 17, 1992 
September 17, 1992 

(Legislative day of Tuesday, September 8, 1992) 

The Senate met at 9 a.m., on the ex- The Senate resumed consideration of 
piration of the recess, and was called to the bill. 
order by the Honorable HERB KOHL, a Pending: 
Senator from the State of Wisconsin. Helms amendment No. 3002 (to committee 

PRAYER 
The Chaplain, the Reverend Richard 

C. Halverson, D.D., offered the follow
ing prayer: 

Let us pray: 
Cast thy burden upon the Lord, and he 

shall sustain thee * * *.-Psalm 55:22. 
Commit thy way unto the Lord; trust 

also in him; and he shall bring it to 
pass.-Psalm 37:5. 

Gracious God of love and patience, 
one exasperation leadership must en
dure is to have to listen to solutions 
invented by those who don't have to 
solve the problems. It is so easy to 
know what to do when one does not 
have to do it. Washington seems crowd
ed with those who have no responsibil
ity for the issues with which the Sen
ate struggles, yet who have all the an
swers. Give Your servants grace and 
patience as they must tolerate these 
Monday morning quarterbacks who are 
always offering their remedies for oth
ers' problems. 

We pray especially for our leadership 
as the pressure increases exponentially 
these closing days of the 102d Congress. 
And we remember our families who 
often pay a terrible price during times 
of pressure in the Senate. Bind them 
together in patience, understanding, 
and forgiveness. Let there be daily 
healing as tension in relationships 
causes rupture, and fill their hearts 
with love for each other. 

We pray in the name of Him who is 
Love incarnate. Amen. 

RESERVATION OF LEADERSHIP 
TIME 

The ACTING PRESIDENT pro tem
pore. Under the previous order the 
leadership time is reserved. 

DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERVICES, 
AND EDUCATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1993 
The ACTING PRESIDENT pro tem

pore. The Senate will now resume con
sideration of H.R. 5677, which the clerk 
will report. 

The legislative clerk read as follows: 
A bill (H.R. 5677) making appropriations 

for the Departments of Labor, Health and 
Human Services, and Education, and related 
agencies, for the fiscal year ending Septem
ber 30, 1993, and for other purposes. 

amendment on page 23, line 12), to prevent 
the use of tax dollars to support efforts by 
charitable organizations to compel the Boy 
Scouts of America to accept, as members or 
leaders, homosexuals, or other individuals 
who reject the Boy Scout's oath of allegiance 
to God and country. 

Domenici amendment No. 3004, to provide 
additional funding for the National Insti
tutes of Mental Health for the Health Care 
for the Homeless Program. 

AMENDMENT NO. 3004 

The ACTING PRESIDENT pro tem
pore. The pending question is on the 
Domenici amendment No. 3004, on 
which there shall be 20 minutes of de
bate equally divided in the usual form. 

Mr. DOMENICI. Mr. President, I sug
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DURENBERGER. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Who yields time? 
On the pending amendment, the re

maining time is controlled by the Sen
ator from Iowa. 

Mr. DURENBERGER. Mr. President, 
I ask the Senator from Iowa if he 
might yield me 2 minutes. 

Mr. HARKIN. Yes, I will be happy to 
yield. 

Mr. DOMENICI. Mr. President, before 
you proceed, might I ask Senator HAR
KIN-I do not have any objection, ei
ther-but that time that was running 
under the quorum call would all come 
off my side. 

I wonder if the Senator would object 
to a unanimous-consent request that 
the time used in that quorum call not 
be charged to either side. 

Mr. HARKIN. I have no objection, 
Mr. President. 

The ACTING PRESIDENT .pro tem
pore. Without objection, it is so or
dered. 

The Senator from Minnesota. 
OPPOSITION TO BREAKING THE FIREW ALLS 

Mr. DURENBERGER. Mr. President, 
I thank the Chair very much, and I 
thank the·managers of the bill. I appre
ciate the difficulty they are presented 
with here this morning. 

I particularly appreciate the oppor
tunity to rise and make a brief com
ment about several votes that I took 

yesterday, along with the rest of the 
Members, in breaking down the so
called firewall; in effect, votes that I 
took in opposition to-and a majority 
of Members took in o·pposition to-the 
motion to waive the Budget Act. 

In addition to the arguments that 
have been made on this floor relative 
to the difficulty of doing business with
in the parameters of budget deals made 
in previous years, when the politics 
were different and the policy pressures 
were different, I wanted to make a 
comment on the relativity between 
spending money and accomplishing 
needed purposes. 

A lot of the things that this particu
lar appropriations subcommittee has to 
deal with are critical issues. The way 
in which we on the authorizing com
mittees ask them to deal with them 
are not always appropriate, nor are 
they applicable to a particular time. I 
think the subcommittees on both sides 
of the aisle are to be complimented for 
doing an incredibly good job in a very 
difficult situation. 

And I must rise, therefore, to say 
that just spending more money in one 
area or the other does not necessarily 
equate with doing more good. 

A good example of this is the area of 
breast cancer. I have literally thou
sands of constituents, primarily 
women, who are desperate to spend 
more money to find a cure for breast 
cancer. 

My own response to them is that my 
own wife died of breast cancer. I wish 
we had been able to do in 1967 what we 
are able to do today. 

But I also know, from spending 14 
years in this position, that money 
alone does not solve the problem. And 
if you expand the amount you are 
going to spend exponentially, you do 
not quicken the pace ·o! knowledge, and 
certainly it is not appropriate wisdom 
to do that. 

I think that this subcommittee has 
done a great job on breast cancer. The 
authorizing committee has done a ter
rific job. Senator HARKIN and I both 
serve on that committee. 

The National Cancer Institute agrees 
that this is an appropriate amount of 
increase. And as much as we would like 
to spend more, and we would like to 
hasten the pace of this, I believe that 
what we are doing in the authorizing 
committee, what this. body has decided 
to do in conjunction with the House, 
and what this particular appropria
tions bill does is going to move us sub
stantially forward in finding a cure, 
and cures based both on the diagnostic 

• This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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side and the prevention side, and on 
the remedy side, for a real killer of so 
many American women. I ask unani
mous consent that a relevant portion 
of the fiscal year 1993 budget estimate 
for the National Cancer Institute be 
printed in the RECORD. This bypass 
budget is prepared and submitted di
rectly to the President of the United 
States in accordance with legislation 
contained within the National Cancer 
Act. It reflects the best professional 
judgment of the Institute, and rep
resents a realistic appraisal of the sci
entific opportunities currently avail
able for cancer research. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

PREFACE 

The By-Pass Budget is prepared and sub
mitted directly to the President of the Unit
ed States in accordance with legislation con
tained within the National Cancer Act. The 
purpose of this document is two-fold. It con
veys the accomplishments that have been 
achieved by the National Cancer Program to 
date, and also presents the challenges that 
remain and the resources necessary to take 
full advantage of today's exceptional oppor
tunities in order to successfully attain these 
goals. 

The By-Pass Budget reflects the profes
sional judgment of the Institute, and rep
resents a realistic appraisal of the scientific 
opportunities currently available. Given the 
achievements to date and the challenges 
ahead, it represents a unique opportunity for 
continued progress in the prevention and 
treatment of cancer. 

This budget document has been organized 
by the 10 major Research Programs of the In
stitute, distinguished by the Progress and 
the Plans for 1993. The Resource Develop
ment areas of Cancer Centers Support, Re
search Manpower Development and Con
struction as well as Cancer Prevention and 
Control are similarly described. 

In addition, narratives on special areas of 
scientific opportunity and achievement have 
been included. Topics include Women's 
Health Issues, Cancer and Poverty, Cancer 
and the Population Age 65 and Over, Infor
mation Dissemination, Cancer Vaccines and 
Novel Approaches to Cancer Therapy. 
WOMEN'S HEALTH ISSUEs-EXECUTIVE SUMMARY 

The National Cancer Institute (NCI) pur
sues a multi-faceted and coordinated plan of 
research and applications for health issues of 
women. The intersection of many public 
health concepts, for example the impact of 
physiologic hormonal changes and exogenous 
hormones (such as estrogen) on cancer, heart 
disease and osteoporosis, requires an inte
grated, multidisciplinary approach. 

To this end, NCI supports the concept of a 
large-scale effort that embraces the exper
tise of essentially every categorical Institute 
within the National Institutes of Health, in 
order to meet the challenge of providing and 
maintaining health for women of all ages. 
The Director of the National Institutes of 
Health (NIH) has developed a major women's 
health initiative. This will involve longitu
dinal studies, community-based research and 
specific clinical trials to develop new strate
gies for preventing and treating cancer (par
ticularly cancer of the breast but also can
cers of the reproductive tract, lung and 
colon), heart disease, stroke and 
osteoporosis. 

The By-Pass Budget reflects the commit
ment of the National Cancer Program to 
women's health and specifically to the eradi
cation of death and suffering from cancers 
that affect the length and quality of survival 
of women. NCI faces this challenge from ma
lignancies of the breast and female reproduc
tive organs (cervix, uterus, ovary) and from 
other diseases such as lung and colon cancers 
and AIDS which, while not uniquely women's 
health issues, have a significant impact on 
women's survival. 

The table below summarizes the progress 
and challenge of NCI's mission in women's 
cancers. 

CHANGE IN CANCER MORTALITY 1973-88 
[Pertent change] 

Age group 

Cancer All <50 50+ ages 

Breast ................................................... ............ . 1.8 -10.5 4.8 
Cervix ............................................................... . -41.5 -34.8 -44.2 
Uterus ............................................................ .. . . -22.2 -47.7 -20.1 
Ovary .............................................................. . -8.1 -41.6 -1.3 

Among the many diverse areas of high pri
ority for NCI in cancers in women, those of 
surpassing importance are: 

The development and implementation of 
prevention clinical trials for breast cancer, 
exammmg the role for tamoxifen 
chemosuppression in certain postmenopausal 
and high-risk women. The NCI will also ex
amine the efficacy of prevention strategies 
with dietary reductions of daily fat intake 
and/or supplementation of micronutrients 
such as calcium and vitamin A derivatives; 

The accessibility and delivery of health 
care to women who, for reasons of age, race, 
education, or most importantly poverty and 
lack of resources, are medically underserved; 

The clinical development, procurement 
and availability of promising new therapies, 
for example taxol, a chemically complex nat
ural product with a unique mechanism of ac
tion and important activity in refractory or 
relapsing ovarian and breast cancers. 

Breast cancer epitomizes the challenge of 
NCI's mission in women's health. It is widely 
prevalent and takes a tragically large toll on 
women's lives. It is responsible for 32 percent 
of all cancers in women with an estimated 
175,000 new diagnoses (for a lifetime risk of 
occurrence of one in every nine women) and 
44,500 deaths per year. Yet breast cancer is 
increasingly curable, steadily yielding to the 
insights gained through basic and clinical in
vestigation. There are realistic prospects for 
its ultimate prevention and eradication. The 
strategies that NCI has designed to foster 
translation of basic biologic discovery into 
targeted clinical innovations in the arenas of 
treatment and prevention will serve as a 
template for the laboratory and clinical re
sponse to other malignancies. 

Within the scope of the By-Pass Budget, 
NCI proposes a multidisciplinary approach to 
breast cancer that integrates all facets of in
tramural and extramural resource. In par
ticular, a new type of cancer center grant 
(P50) within the framework of the Cancer 
Centers Program, the Specialized Programs 
Of Research Excellence for breast cancer, 
will support investigator-initiated research 
in all disciplines of breast cancer investiga
tion-tumor etiology, biology, diagnosis, 
therapy, quality of life, cancer Pducation, 
community outreach, and cancer prevention 
including vaccine development. This funding 
instrument will also support career develop
ment and innovative cutting-edge clinical 
research. This Specialized Programs Of Re-

search Excellence for breast cancer rep-
resents a unified effort to bring the advances 
in basic scientific knowledge from the lab-
oratory to the bedside to change the outlook 
for this cancer. 

NATIONAL CANCER INSTITUTE 1993 BY-PASS BUDGET 
[In millions] 

1991 1992 1993 
Women's health issues 1989 1990 esti- Presi- by-

actual actual mate dent's pass 
budget budget 

Breast cancer ................... $74.5 $81.0 $90.2 $102.1 $220.0 
Cervical cancer ................ 16.5 21.9 23.1 24.1 100.0 
Ovarian cancer ....... .......... 7.9 10.5 11.8 12.3 70.0 
Uterine cancer .................. 6.4 6.5 6.9 7.2 20.0 
Vaginal cancer ................. 1.1 .6 .7 .7 10.0 
Other genital system ....... 2.6 3.0 3.2 3.4 10.0 

Subtotal ........... ... 109.6 123.5 135.9 150.4 430.0 

Women and AIDS ............. 2.6 7.7 8.2 8.4 20.0 
lung cancer (women only) 20.7 21.5 22.4 23.0 50.0 

Total .................... 132.9 152.7 166.5 181.8 500.0 

Mr. DURENBERGER. Mr. President, 
the transfer amendment holds out the 
promise of additional Federal funds for 
cancer research, breast cancer screen
ing, AIDS care, and a host of other so
cial ills. Sponsors of this amendment 
have drummed up support from anum
ber of grassroots organizations deeply 
committed to these causes. 

The implication that has been raised 
is that opposition to this transfer 
amendment is tantamount to opposi
tion to these worthy causes. A further 
implication is that this money is sim
ply lying dormant unobligated and 
that it is simple matter to put it to 
good use. 

As a Senator committed to a healthy 
America, and fully committed to medi
cal research and treatment, I am dis
tressed by those assumptions. Mr. 
President, I believe that this approach 
is playing politics with the hopes and 
fears of the American people. This is 
nothing more than a budgetary sleight 
of hand. 

Supporters of this amendment may 
not be aware of the serious con
sequences of this proposal. Most people 
probably do not know that this so
called transfer requires us to violate 
the budget agreement-an agreement 
that took the Congress months to ham
mer out. The agreement, while not per
fect, is fiscally responsible. 

I would like to address, specifically, 
the transfer to support breast cancer 
research. In fiscal year 1992, the Na
tional Cancer Institute will spend ap
proximately $133 million on research 
targeted toward breast cancer. This is 
in addition to funds for basic, 
untargeted research that may well ad
vance our knowledge of breast cancer 
or other cancers. Basic research ac
counts for approximately 50 percent of 
the budget of the National Cancer In
stitute and provides our best hope for 
new breakthroughs against breast can
cer. 

For fiscal year 1993, the House has 
provided an increase of one-third over 
the fiscal year 1992 level, for a total of 
approximately $177 million. The Senate 
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bill would further increase funding for 
breast cancer to $220 million. The Sen
ate level represents the best profes
sional judgment of the National Cancer 
Institute about what good science 
should be funded. We should not second 
guess these experts who are working so 
strenuously to solve the problem of 
breast cancer, which has touched all of 
our lives. 

Clearly, Mr. President, every worthy 
project could use greater funding. But, 
the ends of this amendment simply do 
not justify the means. This is fiscal 
politics not fiscal responsibility. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

ORDER OF PROCEDURE 

The ACTING PRESIDENT pro tem
pore. The Senator from Iowa controls 
the floor. 

Who yields time? 
Mr. HARKIN. Mr. President, is the 

situation that there is now 20 minutes 
of debate equally divided on the Do
menici amendment? 

The ACTING PRESIDENT pro tem
pore. The time used by the Senator 
ft'om Minnesota was charged against 
that 20 minutes. 

Mr. HARKIN. How much time do we 
have remaining? 

The ACTING PRESIDENT pro tem
pore. The Senator from Iowa has 7 min
utes remaining. 

Mr. HARKIN. Seven minutes. 
How much time does the Senator 

from New Mexico have remaining? 
The ACTING PRESIDENT pro tem

pore. Ten minutes. 
Mr. DOMENICI. Mr. President, I won

der if the Senator from Iowa agrees 
with this statement. 

Since Senators are wondering about 
whether we are going to have to have a 
rollcall vote, it seems to me we most 
probably will be able to work this 
amendment out; is that right? 

Mr. HARKIN. I am not certain if we 
can work this out, Mr. President. We 
have been discussing this. 

I want to accommodate the Senator 
from New Mexico, but we are in a very 
tight budget situation. I am not cer
tain how we are going to work this out. 
Obviously, I have to consult with my 
ranking member, and if he agrees, then 
I think we can work something out. 

Mr. DOMENICI addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The Chair recognizes the Senator 
from New Mexico. 

AMENDMENT NO. 3004 

Mr. DOMENICI. The amendment 
which I sent to the desk last night is 
not the appropriate amendment. It is 
in error. We are now drafting the ap
propriate amendment. 

Nonetheless, I will take about 5 min
utes to explain the thrust of the 
amendment, because essentially we all, 
here on the floor, those involved in 
this, understand what the Senator 
from New Mexico is going to do when 
he offers the appropriate amendmPnt. 

I will withdraw the other and sub
stitute the appropriate one after I show 
the amendment to the manager and to 
the ranking Republican member. 

It will have a different set of offsets 
than I contemplated yesterday, and for 
that reason it is not ready. 

Having said that, Mr. President, just 
last week a rather extraordinary event 
occurred in Washington. About 2,000 
Americans from all over the country 
came here for a national convention. 
They belonged to an organization 
called the National Alliance for the 
Mentally Ill. 

The Senate has already heard the 
Senator from New Mexico describe that 
marvelous group of Americans. They 
are tied together. Their link together 
is that they either have family mem
bers or close friends who have one of 
the severe mental illnesses; that is 
schizophrenia, manic depression, bipo
lar disease, or one of those very, very 
serious, significant mental illnesses. 
They are part of a group representing 
people with severe mental illness. 

Mr. President, as they met here
they are concerned about many things, 
but two things bothered them the 
most. They came and spoke to Sen
ators. And we had a very, very interest
ing response from Senators about the 
problems they represent in Main Street 
America and in the homes of our peo
ple. 

First, they wanted to make sure that 
when we reform health care we do not 
deal them out by having some inordi
nate cap on what you can spend for 
schizophrenia or manic depression, but 
do not have the same cap for cancer or 
heart disease or kidney disease. We 
have reached a point where schizophre
nia is a severe mental illness or dis
ease. 

So the point is, do not tell parents of 
these kinds of people, or spouses, you 
can only have $50,000 worth of health 
coverage and let the other one have 
health coverage that is substantially 
different. It is time for equity and non
discrimination. 

The other point was they came to 
thank Congress for dramatically in
creasing the funding for the National 
Institutes of Mental Health, the pre
mier organization that is directing re
search dollars into the hands of the 
best scientists in the country who are 
now joining this cause, because they, 
for once, see some continuity of fund
ing, because over the last 5 years the 
National Institutes of Mental Health 
have had dramatic increases, thanks to 
a number of people in this Senate
thanks to this chairman and this rank
ing member who are here on the floor, 
because they have helped with it. 
Thanks to Senator RUDMAN who helped 
this Senator. That fund has been going 
up. 

Now this year the President asked 
for a specific amount, not extraor
dinary, and we have underfunded that 

in the bill before us by $21 million in 
budget authority, something like $10 
million in outlays. So we are under the 
President in funding for the National 
Institutes of Mental Health. This fund 
is what is used principally for the uni
versities and other research activities 
and in-house research activities that, 
as part of the Decade of the Brain, are 
making giant strides in diagnosis and 
cure and medication and ways of caring 
for those people with severe mental ill
nesses. 

I could talk on indefinitely about the 
strides that are being made and how 
bad things were when we had all of 
these people in mental institutions 
called asylums. But let me suggest 
that until we get on with sustained re
search we are never going to get the 
mentally ill off the streets and they 
will be 40 percent of the homeless. 

There is a time when we would wish 
that would no longer be, so today we do 
not want to let that funding and that 
institute fall back. It is on an increas
ing spiral which puts it in an appro
priate position, alongside of other 
great National Institutes of Health ac
tivities. We have just created the Na
·tional Institutes of Mental Health as a 
freestanding institute now. 

I want to close these opening re
marks by telling the Senate that we 
now have pretty good documentary evi
dence that we are not funding, even 
with the last 5 or 6 years of accelerated 
expenditures and grants-we are not 
funding the research for people with se
vere mental illness adequately. Let me 
just read what the Office of Technology 
Assessment has said. If you use $100 a 
year as the costs of mental illness dis
orders, we are spending about 30 cents 
on research. 

In comparison, use the same $100 
basis, we are spending 73 cents, twice 
as much, on heart research; and for 
every $100 cost in cancer, we are spend
ing five times, almost six times as 
much, $1.63 versus 30 cents. 

That is because there was always a 
stigma about this illness and we were 
not quite sure that it was a real illness. 
So now we are getting it built up. This 
amendment essentially asks to bring it 
to the President's number by adding 
$23 million in budget authority and 
about $9.5 million in outlays. That is 
the essence of it. I yield the floor at 
this point. 

The ACTING PRESIDENT pro tem
pore. Who yields time? 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent, if the Senator will 
yield me 1 minute? 

Mr. SPECTER. OK. 
Mr. HARKIN. How much time do we 

have remaining, Mr. President? 
The ACTING PRESIDENT pro tem

pore. The Senator from Iowa has 7 min
utes. 

Mr. HARKIN. How much time does 
the Senator from New Mexico have? 

The ACTING PRESIDENT pro tem
pore. The Senator from New Mexico 
has 21!2 minutes. 
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Mr. HARKIN. I yield 1 minute to the The ACTING PRESIDENT pro tern-

Senator. pore. The Senator has 2 minutes and 30 
The ACTING PRESIDENT pro tern- seconds. 

pore. The Senator from the State of Mr. DOMENICI. I yield 2 minutes to 
Arizona is recognized. Senator SPECTER. 

Mr. DECONCINI. I thank the Chair. Mr. SPECTER. Mr. President, I sup-
(The remarks of Mr. DECONCINI per- port the amendment by the distin

taining to the introduction of S. 3239 guished Senator from New Mexico, 
are located in today's RECORD under with some reluctance, because of the 
"Statements on Introduced Bills and reasons articulated by the distin
Joint Resolutions.") guished Senator from Iowa [Mr. HAR-

Mr. DECONCINI. Mr. President, this KIN]. I do not like to see money come 
is an interesting debate. I have been out of the Health Resources and Serv
trying to follow it on the road driving ices Administration account because 
in. I think I support the amendment of none of those items, really can stand 
the Senator but I missed what the off- the cut. But in establishing priorities, 
set is. Is someone going to explain it? I think Senator DOMENICI has made a 
Is the Senator from Iowa going to do valid point, when you compare 30 cents 
that? in research for $100 expended for men-

! am going to sit and see what the tal illness compared with 73 cents for 
offset is and see if the managers can heart and $1.63 for cancer. 
agree to the amendment because I In supporting Senator DOMENICI's 
think the Senator from New Mexico amendment, what I seek to do in con
has a very important subject matter ference is to find a way to accommo
here that needs addressing. date the other interests who will be 

The ACTING PRESIDENT pro tern- taking $21 million out of the pool of al
pore. Who yields time? 

Mr. HARKIN. Mr. President, 1 yield most $2.6 billion, which is a relatively 
myself a couple of minutes-2 minutes. small amount. Having said that, I 

We tried in our subcommittee to again acknowledge, I do not want to 
meet all the requests of Senators. we see any of those other accounts cut, 
tried our best to have a balanced bill. I but as I listen to the discussion today 
would support wholeheartedly what the and know the problems of mental ill
Senator from New Mexico is trying to ness, my evaluation is that it is appro
do in any other circumstance. we have priate on the setting of priorities at 
provided strong support for NIMH; a 28- this point to reallocate $21 million and 
percent increase in the last 3 years. then in conference to work through to 
And we are proud of that. Senator see to it that the minimal amount of 
SPECTER and r worked very hard to do hurt is done to these other very impor
that. In terms of percentages that is, tant projects. 
perhaps, the largest increase of any in- I thank the Chair and I thank my 
stitute in our bill. colleague from New Mexico for the 

This bill provides a $13.5 million in- time. 
crease over last year for NIMH. Is that The ACTING PRESIDENT pro tern-
the highest of NIMH? No. I figured out pore. The Senator from New Mexico. 
there are about eight higher and eight Mr. DOMENICI. Mr. President, if I 
lower. so it is right in the middle of could have the attention of Senator 
the increases we gave for all the insti- HARKIN, I have had Senator WELLSTONE 
tutes in our bill. · ask if he could speak for a couple of 

I would love to give more money to minutes. I think I only have 30 seconds. 
NIMH. This is the Decade of the Brain. I wonder if he would have any objec
We are making progress. But the offset, tion to my asking that each side get an 
as I understand it, is going to come additional 5 minutes before we resolve 
from the Health Resources and Serv- this issue? 
ices Administration. Mr. HARKIN. How much time do I 

So where will the cuts come from? have left, Mr. President? 
Homeless health care? Maternal and The ACTING PRESIDENT pro tern-
child health care block grants? Family pore. Four minutes. 
planning? Nursing education? Ryan Mr. HARKIN. I will be glad to yield 
White AIDS? I can go down the list. some of my time to Senator 

I have mixed feelings about this WELLSTONE. I yield 3 minutes of my 
amendment, I will tell you the truth, time to Senator WELLSTONE. 
Mr. President. I want to support the Mr. WELLSTONE. Mr. President, I 
Senator. We ought to have more money thank the Senator from New Mexico. I 
in NIMH. But I do not know that I can just came in and did not know the 
support taking it out of these other amendment was coming up right away, 
programs, and that is the dilemma we so as I speak on the floor, these are 
find ourselves in. definitely extemporaneous remarks. 

I reserve the remainder of my time. I just want to say that I support the 
How much time do I have left? amendment offered by the Senator 

The ACTING PRESIDENT pro tern- from New Mexico. I support it I think 
pore. The Senator has 4 minutes. for good reasons. 

Who yields time? Yesterday, I spoke for the transfer 
Mr. DOMENICI. I yield 2 minutes to amendment and I spoke for the trans

the Senator from Pennsylvania. How fer amendment because I think we are 
much time do I have? faced with this outrageous situation of 

still close to $290 billion for the Penta
gon unwilling to transfer 1.5 percent of 
those resources to domestic programs 
and therefore we get into these trade
offs, whether you are going to have 
money for homeless people, Head Start, 
mental health and all the rest. 

This amendment is about equity and 
about fairness. I think that if there is 
a group of citizens that you can point 
to in our country that have really had 
to carry too much stigma, a group of 
citizens that have almost been without 
a voice and without a presence in the 
U.S. Senate and the House of Rep
resentatives, it is really those who suf
fer from mental illness. 

What the Senator from New Mexico 
is trying to say in this amendment is 
that there has to be some equity, there 
has to be some fairness. We have to fol
low through with a commitment, and 
he is trying to restore some funding in 
this area. I believe the amendment is a 
very important amendment and is the 
right thing for us to do. 

I have to tell you that some of there
ports that have come out most re
cently about the number of people suf
fering from mental illness who are in
carcerated, who should not be in jail, 
the number of people suffering from 
mental illness that I personally have 
met in visiting homeless shelters who 
should not be in those shelters, the 
number of people suffering from men
tal illness who are not receiving the 
support and not receiving the care they 
should receive has led me to the con
clusion that this amendment is a very, 
very important amendment. I really 
think and I hope that my colleagues 
will support it. I thank the Senator 
from New Mexico. 

Mr. HARKIN. Mr. President, I under
stand the Senator is prepared to send 
his amendment to the desk. In con
sultation with him, as I understand the 
amendment, it will now read that the 
offset will come from the Health Re
sources Services Administration, but 
that no account could be cut below its 
1992 level unless the committee itself 
has already cut below that level. I ask 
the Senator if that is correct? 

Mr. DOMENICI. The Senator is cor
rect. 

AMENDMENT NO. 3005 

Purpose: To provide additional funding for 
the National Institute of Mental Health 

Mr. DOMENICI. Mr. President, I send 
the amendment to the desk on behalf 
of myself, Senators RUDMAN, McCAIN 
and WELLSTONE, and I ask unanimous 
consent that the previous one, which is 
in error, be withdrawn. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. The previous amendment is 
withdrawn. 

The amendment (No. 3004) was with
drawn. 

The ACTING PRESIDENT pro tem
pore. The clerk will report the new 
amendment. 
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The legislative clerk read as follows: 
The Senator from New Mexico [Mr. DoMEN

ICI], for himself, Mr. RUDMAN, Mr. MCCAIN, 
and Mr. WELLSTONE, proposes an amendment 
numbered 3005. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

The amendment is as follows: 
On page 25, line 8, strike "$574,803,000" and 

insert in lieu thereof "596,098,000: Provided, 
That the level of funding for the Health Re
sources and Services Administration shall 
not exceed $2,564,466,000. ". 

AMENDMENT NO. 3005, AS MODIFIED 
Mr. DOMENICI. Mr. President, I ask 

unanimous consent that the amend
ment at the desk that is pending be 
modified to include language that I 
will send to the desk which is, as indi
cated by Senator HARKIN, that none of 
the programs within this would be re
duced below last year's level unless the 
bill itself has already done that. I send 
that to the desk and ask that it be 
added to the amendment. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

The amendment, as modified, is as 
follows: 

On page 25, line 8, strike "$574,803,000" and 
insert in lieu thereof "596,098,000: Provided, 
That the level of funding for the Health Re
sources and Services Administration shall 
not exceed $2,564,466,000: Provided further, 
That no program, project, or activity be re
duced below the fiscal year 1992 level unless 
it is already reduced in the bill.". 

Mr. DOMENICI. Mr. President, I have 
only 30 seconds. I want to thank the 
Senators who support this. This will 
now add $21 million to the research at 
the National Institutes of Mental 
Health, bringing it to the President's 
requested level, and this money will 
come out of a series of programs that 
amounts to $2.68 billion, so it will be a 
very small fraction. Some of those pro
grams have been increased substan
tially more than we are increasing the 
NIMH. In any event, it appears to this 
Senator that this is fair. 

I thank the manager and the ranking 
member for their support. I yield the 
floor. 

Mr. HARKIN. Mr. President, on this 
side we are willing to accept the 
amendment as has been redrafted and 
so modified. 

Mr. DURENBERGER. Mr. President, 
my colleague and friend, Senator Do
MENICI, is a champion for people with 
mental illness. He understands the dif
ficulties they face, and he does every
thing he can to improve their lives. 

People with mental illness suffer not 
only from the illness but also from the 
stigma that needlessly comes with it. 
That stigma, that lack of empathy for 
what another human is going through, 
reflects ignorance about what mental 
illness is and where it comes from. 

Mr. President, on Tuesday I heard 
testimony before the Labor and Human 
Resources Committee that was among 
the most moving and the most compel
ling that I have heard in my years in 
the Senate. Brave, selfless people told 
the committee their personal stories 
about suffering from mental illness 
over periods of decades. 

But their real pain was not what 
made the impression on me. What 
made the impression on me was that in 
each case these people went 
misdiagnosed for years-years in which 
they were told it was all in their heads, 
in which if they received treatment it 
was the wrong treatment, in which 
symptons that could have been relieved 
were not relieved. 

In the last 30 years researchers have 
made great strides in understanding 
the biological foundations of major 
mental illnesses and in developing 
drugs to treat them. With this in
creased knowledge among researchers 
has come increased understanding and 
compassion among everyday people 
about what life is like when you have a 
mental illness. 

But there is so much more to do, as 
was emphasized to me by what I heard 
at Tuesday's hearing and at a hearing 
on rural mental health problems that I 
attended last year in Marshall, MN. 
Until we know more about what causes 
mental illness and what are the most 
effective ways to treat it, far too many 
people with mental illness will con
tinue to suffer from inappropriate care. 

Senator DOMENICI has proposed an in
crease in funding for research on men
tal illness, to bring the appropriation 
back up to the level the President pro
posed. Had I been on the Appropria
tions Committee I would have done my 
best to make sure the appropriation 
level was never reduced below the 
President's request. It is a minimum. 
We should support this amendment. 

Thank you, Mr. President. 
The ACTING PRESIDENT pro tem

pore. If there is no further debate, the 
question is on agreeing to the amend
ment. 

The amendment (No. 3005), as modi
fied, was agreed to. 

Mr. DOMENICI. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HARKIN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DECONCINI addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The Senator from Arizona. 
Mr. DECONCINI. Mr. President, What 

is the parliamentary procedure? 
Mr. HARKIN. I think the bill is now 

open for amendments. 
Mr. DECONCINI. I ask unanimous 

consent that the pending amendment 
be laid aside so I may speak for a few 
minutes and offer an amendment. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

AMENDMENT NO. 3006 
(Purpose: To increase appropriations for the 

National Youth Sports Program) 
Mr. DECONCINI. Mr. President, on 

behalf of Senator GoRTON from Wash
ington, Mr. REID, Mr. BIDEN, Mr. 
ADAMS, Mr. COCHRAN, Mr. SEYMOUR, 
Mr. SASSER, Mr. WARNER, Mr. BRAD
LEY, Mr. CRAIG, Mr. STEVENS, Mr. KAS
TEN, Mr. DURENBERGER, Mr. SANFORD, 
Mr. KOHL, Mr. NICKLES, Mr. HOLLINGS, 
and Mr. BINGAMAN, I send an amend
ment to the desk and ask for its imme
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Arizona [Mr. DECONCINI], 

for himself, Mr. GORTON, Mr. REID, Mr. 
EIDEN, Mr. ADAMS, Mr. SEYMOUR, Mr. SAS
SER, Mr. WARNER, Mr. BRADLEY, Mr. COCH
RAN, Mr. CRAIG, Mr. STEVENS, Mr. KASTEN, 
Mr. DURENBERGER, Mr. SANFORD, Mr. KOHL, 
Mr. NICKLES, Mr. HOLLINGS, and Mr. BINGA
MAN, proposes an amendment numbered 3006. 

On page 40, line 4 strike "$450,642,000" and 
insert in lieu thereof "S457 ,642,000". 

On page 40, line 5, strike out "$35,115,000" 
and insert in lieu thereof "$42,115,000". 

On page 40, line 6, insert after the comma 
the following: "including $12,000,000 shall be 
for carrying out the National Youth Sports 
Program,". 

On page 40, line 10, insert before the period 
the following: "Provided, That notwithstand
ing any other provision of this Act, no de
partment, agency, or instrumentality of the 
United States Government receiving appro
priated funds under this Act for fiscal year 
1993 shall, during fiscal year 1993, obligate 
and expend funds for consulting services in 
excess of an amount equal to 95.9 percent of 
the amount estimated to be obligated and 
expended by such department, agency, or in
strumentality for such services during fiscal 
year 1993: Provided further, That notwith
standing any other provision of this Act, the 
aggregate amount of funds appropriated by 
this Act to any such department, agency, or 
instrumentality for fiscal year 1993 is re
duced by an amount equal to 4.1 percent of 
the amount expected to be expended by such 
department, agency or instrumentality dur
ing fiscal year 1993 for consulting services. 
As used in the preceding two provisos, the 
term 'consulting services' includes any serv
ices with the definition of 'Advisory and As
sistance Services' in the Office of Manage
ment and Budget Circular A-120, dated Jan
uary 4, 1988.". 

Mr. DECONCINI. Mr. President, I rise 
together with Senator GoRTON and oth
ers to offer an amendment to restore 
full funding to the National Youth 
Sports Program. This program gives 
hope to at-risk boys and girls, many of 
whom have no hope. It gives oppor
tunity to high-risk youth, many of 
whom face dead-end lives. 

The Senate Appropriations Commit
tee is recommending cutting the Na
tional Youth Sports Program by al
most 60 percent, from its current level 
of funding of $12 to S5 million in fiscal 
year 1993. I want to emphasize to all 
my colleagues that the National Youth 
Sports Program was created in 1968 as 
a response to the riots in Los Angeles 
in an effort to assist at-risk 
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youth. Now, 27 years after Watts. this 
country has once again experienced 
bloody riots in the streets of Los Ange
les. Mr. President, this is no time to 
cut support for poor children in the 
urban ghettos of this Nation-or any
where else in this country for that 
matter. 

The National Youth Sports Program 
is much more than a sports enrichment 
program. Participating boys and girls 
receive job and education counseling. 
They receive intense instruction in al
cohol and drug abuse prevention. They 
get free meals and free medical exams. 
It is not unusual for these exams to 
turn up undiscovered medical condi
tions, because many of these kids just 
do not have the money to see a doctor. 

The NYSP educates youngsters on 
important issues like AIDS, teen preg
nancy, gangs, and suicide prevention. 
The program gives many of these boys 
and girls an opportunity-perhaps their 
only opportunity-to see a college cam
pus for the first time in their lives. It 
may very well offer the motivation 
they need to stay in school. This past 
summer the program served over 70,000 
high-risk youth in 173 colleges and uni
versities across the country. 

To repeat: The committee wants to 
cut the program by $7 million. It says 
we should fund the NYSP with private 
dollars. The fact is, private sources al
ready pay two-thirds of the costs of the 
NYSP. Many of these dollars come 
from businesses in the community. But 
the lion's share comes from the Na
tional Collegiate Athletic Association 
through its participating colleges and 
universities. The NCAA donates staff, 
buildings, and equipment and operates 
the program free of charge. This year 
the NCAA increased its contribution by 
15 percent. I understand the NCAA will 
further increase its contribution in fis
cal year 1993. 

I ask my colleagues to consider what 
a $7 million cut would do: 

A cut this big would slash the num
ber of participating colleges and uni
versities by half, from 173 to 86. All re
maining program budgets would 
shrink. 

A cut this size would close the door 
on 35,000 at-risk youth. This is half the 
number of kids who participated in the 
NYSP this past summer. 

A cut this big would wipe out the ex
tended NYSP, which now operates from 
October through May in 45 colleges and 
universities. The program is a safety 
net for youngsters throughout the en
tire school year. 

And this is not all. The NYSP Math! 
Science Program-which is consistent 
with our Nation's education goals for 
the year 2000--would be eliminated. 

In order to pay for our amendment 
we would cut funding for consulting 
services by 4.1 percent in the Depart
ments of Labor, Health and Human 
Services, Education, and related agen
cies. According to the Office of Man-
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agement and Budget, these agencies 
have estimated they will spend in ex
cess of $151 million on consulting con
tracts in fiscal year 1993. Let me em
phasize that agencies frequently de
flate what they actually spend on hir·
ing consultants, and this $151 million 
figure may actually prove to be much 
higher. The DeConcini-Gorton amend
ment would take a very small amount 
out of this considerable pot-less than 
$5 million in outlays-to help at-risk 
kids improve their future. 

I would like to take the opportunity 
here to acknowledge the yeoman's 
work done by Senator PRYOR over the 
years in trying to control the astro
nomical amount of money the Govern
ment spends on consultants. To give 
you an idea of how big a pot this is, one 
source estimates we now spend between 
$4 and $20 billion every year contract
ing out work the Government has tra
ditionally done itself. 

Mr. President, the National Youth 
Sports Program has worked success
fully for 24 yE.ars. Many of the young
sters it helps live in public housing 
projects or on Indian reservations. All 
of them must meet the poverty income 
guidelines established by the Depart
ment of Health and Human Services. 
We all know how successful Head Start 
is. Many of the youngsters who partici
pate in Head Start go on to participate 
in the NYSP. 

In closing, let me remind my col
leagues that we have a 8hildren's crisis 
in America. In city after city, babies 
are going to bed hungry at night, youth 
are replacing families with gangs, chil
dren are dropping out of school and 
dropping out of sight. The latest FBI 
figures are in, and juvenile crime 
jumped an incredible 27 percent over 
the last decade. 

Mr. President, it is ridiculous at a 
time when juvenile crime is escalating 
in America to think of eliminating one 
of the solutions. For some youngsters, 
the National Youth Sports Program 
may be the only alternative they know 
to drugs and crime during the summer 
months--the time when crime rates are 
highest. For many, it may be the only 
way they know to a better life. 

It is my great hope that we do not 
slash this program at the 11th hour, 
when the school year has already 
begun. It is my hope we do not go to a 
vote on this. This is a program that 
gives at-risk youngsters across this Na
tion hope for a better future. 

Mr. BIDEN. Mr. President, I rise in 
strong support of this amendment to 
increase funding for the National 
Youth Sports Program. This amend
ment restores the 50-percent cut pro
posed by the administration. In its 
starkest terms, this cut means that 
35,000 children won' t be involved in this 
antidrug and anticrime program and 
they will be on the streets--in every
day danger of falling prey to drugs and 
crime. 

Children in my home State of Dela
ware are helped by this partnership 
program-both Delaware State College 
and the University of Delaware have 
committed their staff, facilities, and 
energy to helping children through the 
Youth Sports Program. 

In Delaware, as across the country, 
these programs have brought the chil
dren most at-risk of turning to drugs 
and crime out of the neighborhoods 
hardest hit by drugs and crime. The 
Youth Sports Program in Delaware 
works with these children throughout 
the summer-involving them in sports 
and recreation activities, drug preven
tion programs, as well as educational 
activities. 

Mr. President, Delaware State Col
lege and the University of Delaware
along with 170 colleges and universities 
across the Nation-have made a signifi
cant commitment to this program. 
Through their efforts, the program is a 
vital, working part of the Nation's con
tinuing fight against drugs and crime 
among our youth. 

This amendment simply keeps our 
end of the bargain by maintaining Fed
eral support at its current level. I urge 
its immediate adoption. 

Finally. I would like to acknowledge 
Senator DECONCINI's longstanding com
mitment to this program. It is through 
his efforts and those of many others 
literally thousands of children have 
been given the chance they desperately 
need in their fight to stay away from 
drugs and crime. 

I yield the floor. 
Mr. HARKIN. Mr. President, the 

committee print includes $5 million, 
the same as the President's request for 
the National Youth Sports Program. 
The House provided $5.94 million, and 
last year's level is $12 million. For the 
past 5 years F'ederal funding for this 
program has doubled, from $6.3 million 
in fiscal year 1988. The money goes by 
sole source contract to the National 
Collegiate Athletic Association, other
wise known as the NCAA, primarily for 
sports instruction for disadvantaged 
youth, using otherwise idle college fa
cilities during the summer months. 

The administration has stated it in
tends to find private sponsors to re
place Federal funding for this program. 
Already more than half the program is 
privately funded. Many services are do
nated by sports enterprises, the medi
cal profession and the NCAA itself. 

There is no doubt about it, Mr. Presi
dent, this is a good program. But again 
we have to set priorities for scarce Fed
eral funding. We cannot afford to do it 
all. 

I think this program is a prime can
didate for funding by the colleges and 
by the NCAA. I am wondering if per
haps they might not pick up some of 
the load themselves. 

We offered to restore $3.5 million 
with the corporate offset for a total of 
$8.5 million. However, Senator DECON-
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CINI and others who have been strong 
supporters of this program have come 
up with an offset that comes out of 
consulting services. 

I do not know all the ramifications of 
this right now, but it would restore the 
funding to $12 million for the National 
Youth Sports Program. offset by cut
ting consultant services. 

Again, I want to accommodate the 
Senator and others who feel very 
strongly about this program. We will 
accept it. We will take it to conference 
and see what happens there. 

But I must be quite frank. I do not 
know what the impact will be on the 
consulting services. Quite frankly, I 
agree with the Senator. They are prob
ably getting too much money anyway, 
and so will accept the amendment in 
good faith, and take it to conference 
with that understanding. 

Mr. REID. Mr. President, I rise today 
to express my strong support of Sen
ator DECONCINI's amendment and for 
the National Youth Sports Program. 
Wf:J have the opportunity today to in
vest in the future of our young Ameri
cans-the future of our Nation. The Na
tional Youth Sports Programs provides 
at-risk and disadvantaged youth an op
portunity to better themselves and 
their prospects for the future. The pro
gram provides each participant with a 
free medical exam and a daily meal 
provided by the USDA. Participants 
engage in sports activities of all types, 
expanding their physical skills and fit
ness while helping to boost self-esteem. 
This program, however, is much more 
than just a sports program. It also pro
vides educational opportunities with 
counseling on health and nutrition, 
higher education, and careers. Instruc
tion also includes drug education, sui
cide prevention, antigang strategies, 
cultural awareness, and ~IDS edu
cation. 

Despite the value of these programs, 
Congress has proposed to decrease 
funding for the National Youth Sports 
Program by 50 percent. The potential 
impact of such cuts would be the exclu
sion of over 35,000 at-risk youth. These 
cuts would also force the elimination 
of the Extended National Youth Sports 
Program which extends the program 
into the school year providing a more 
intensely focused program promoting 
continued drug education, community 
support, and alternative and positive 
activities. Another valuable service 
that would be eliminated is the Math 
and Science Program. Instruction that 
seeks to motivate young people into 
pursuing careers in math and science. 
They provide the students with hands
on experience, career counseling, and 
assistance in developing analytical and 
critical thinking skills. Mr. President, 
can we really afford to let these pro
grams fall by the wayside? Our Nation 
is currently suffering from an increase 
in violent crime, especially gang vio
lence and drug-related offenses. The 

numbers of young people involved in 
these crimes is astronomical. Today, 
not only are our streets unsafe, but so 
are our schools. We can begin preven
tion now. By acting today we can avoid 
mandatory spending for more prisons, 
drug rehabilitation, and welfare tomor
row. Let us step in now and lend these 
young people a hand in directing their 
future in a positive direction, providing 
them the support, education, and self
esteem they need. 

In my home State of Nevada, the 
University of Nevada, Las Vegas par
ticipates in the National Youth Sports 
Program-a program that brings the 
local community and State and Fed
eral agencies together in providing N e
vada's young people with the chance to 
develop their physical and social skills 
as well as providing them the support 
they need to make informed decisions 
and pursue a positive path for the fu
ture. I have seen firsthand the benefits 
of this program, and I commend UNL V 
for their efforts on behalf of the young 
people in our State. I urge you now to 
show your support for the National 
Youth Sports programs in your States 
and the talented and dedicated staff 
that make this program possible. Join 
me and Senator DECONCINI and our 
other colleagues in leading our young 
people into a bright and positive fu
ture. 

Mr. SPECTER. Mr. President, I will 
not disagree with the judgment of the 
distinguished chairman. I compliment 
Senator DECONCINI for his customary 
tenacity on a worthwhile project. 
There is no doubt about it being worth
while. The only question arises on a 
scale of priorities, with so many other 
items which we have to consider. 

When you take a look at the last 
amendment, for example, on mental 
health, and funding for LIHEAP and 
breast cancer, et cetera, it is just hard 
to establish this as a priority above 
those. 

I know the distinguished Senator 
from Arizona understands that fully. as 
we approach the conference issue. 

AMENDMENT NO. 3005 

Mr. President, I ask unanimous con
sent that Senator MCCAIN be listed as 
an original cosponsor of the Domenici 
amendment (No. 3005). 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

AMENDMENT NO. 3006 

The ACTING PRESIDENT pro tem
pore. Without objection, the amend
ment will be in order in its present 
form. 

Is there further debate? 
If not, the question is on agreeing to 

the amendment of the Senator from 
Arizona. 

The amendment (No. 3006) was agreed 
to. 

Mr. DECONCINI. Mr. President, I 
move to reconsider the vote. 

Mr. HARKIN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HARKIN. Mr. President, I sug
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. HARKIN. Mr. President, here we 
are on the floor now, and we are ready 
to take amendments. We came in at 9 
o'clock this morning. We have dis
pensed with two amendments so far. 
We have not had a record vote. 

Last night, the majority leader and 
minority leader had a unanimous con
sent agreement on the list of amend
ments. I am going to read those. I hope 
Senators who have these amendments 
will come over so we are not here all 
day. We can dispense with these 
amendments if Senators will please 
come to the floor. 

We have an amendment lis ted here 
for Senator D'AMATO; an amendment 
by Senator CRANSTON; Senator PRYOR 
has a couple; an amendment by Sen
ator HOLLINGS; Senator DOMENICI-we 
took care of Senator DOMENICI already; 
Senator BUMPERS; Senator KASSEBAUM; 
Senator PELL; Senator SIMON; Senator 
LUGAR; Senator COCHRAN; Senator 
BENTSEN; Senator BINGAMAN; Senator 
KENNEDY; Senator SHELBY; Senators 
EXON, ADAMS, and DANFORTH; Senators 
DOLE and GLENN; Senator PELL; Sen
ator SEYMOUR; Senator HATCH; Senator 
NICKLES; Senator HELMS; Senator 
MCCAIN; Senator LOTT; Senator W AL
LOP; Senator RUDMAN; and Senator 
WELLS TONE. 

All of these Senators are on this list 
for amendments, and we are ready to 
start dealing with these amendments 
right now. 

Mr. WELLSTONE. Mr. President, 
will the Senator yield? 

Mr. HARKIN. Yes, I yield the floor. 
The ACTING PRESIDENT pro tem

pore. The Chair recognizes the Senator 
from Minnesota. 

Mr. WELLSTONE. Mr. President, I 
am persuaded by the Senator from 
Iowa. I am trembling. I am ready. 

I will be sending an amendment to 
the desk right now. 

Mr. EXON. Mr. President, will the 
Senator from Minnesota yield 30 sec
onds for me to ask a question of the 
managers of the bill? 

Mr. WELLSTONE. I certainly will. 
Mr. EXON. I hope this will not inter

rupt the sending to the desk of an 
amendment by my friend from Min
nesota, and I thank him. 

When the Senator from Iowa read the 
list of amendments, did he mention and 
list the amendment that may be of
fered by the Senator from Nebraska? 
Was that on the list?. 
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Mr. HARKIN. I did, Mr. President. 
Mr. EXON. I simply advise the Sen

ator from Iowa that the matter that I 
have reserved the right to propose is 
legislation on an appropriations bill. 
Few people pay attention to the rules 
around here, but I will not offer that 
amendment, as I indicated indirectly 
last night when the majority leader 
formed this unanimous consent re
quest. I cannot offer the amendment 
right now. 

There is a meeting going on right 
now that might make it not necessary 
to vote on this, on this particular bill. 
But I simply say that this Senator 
probably will not offer my amendment 
because it is legislation on an appro
priations bill, unless other Senators 
offer amendments that are legislation 
on an appropriations bill. And if they 
do so, then I think that opens up Pan
dora's box, and would further delay and 
make it more difficult for the man
agers of the bill to move this along. 

I say that is the reason I am not of
fering the amendment at this time. 

Mr. HARKIN. Mr. President, I thank 
the Senator, and I hope other Senators 
follow his good example to the maxi
mum extent possible. 

Mr. EXON. Mr. President, I thank the 
Senator. 

My point is, I hope Senators will not 
do it . If some are offered, I may likely 
go ahead with mine. The manager has 
every right, as he should, to oppose leg
islation on an appropriations bill. More 
Senators should do it. 

Mr. HARKIN. I appreciate the Sen
ator's indulgence. 

AMENDMENT NO. 3007 
Mr. WELLSTONE. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The ACTING PRESIDENT pro tem
pore. The clerk will report the amend
ment. 

The assistant legislative clerk read 
as follows: 

The Senator from Minnesota [Mr. 
WELLSTONE], for himself, Mr. SIMON, and Mr. 
HARKIN, proposes an amendment numbered 
3007. 

On page 62, line 17, strike " Provided fur
ther" and all that follows through " basis: " 
on line 22. 

Mr. WELLSTONE. Mr. President, I 
offer this amendment on behalf of my
self and Senators SIMON and HARKIN. 

Mr. President, I also would like, just 
for a moment, to thank Sherry Ellison, 
who helped me work on this amend
ment. This is a real important amend
ment, I believe, Mr. President. What 
this amendment does is it would re
store the provision in the higher edu
cation bill we worked very hard on in 
this authorization that would enable 
college students going to school, less 
than half-time students, to be eligible 
for Pell grant assistance. This is a 
basic equity issue, and one I think is 
pretty important. 

I think the Presiding Officer prob
ably experienced the same thing in 

Wisconsin. I was a teacher for many 
years, but I have come to realize that 
students now in higher education are 
not necessarily 18 and living in a dorm. 
Many of these are the nontraditional 
students, and there are many nontradi
tional students. I am not so sure the 
nontraditional are not becoming the 
traditional students. They may become 
the majority of students in these 
times. 

What you find is many students are 
older; many are single parents; many 
of them are women going back to 
school. And in order to be able to go 
back to school, they have to work part 
time. Therefore, they can only go to 
school part time, or less than part 
time. 

These are the very students who are 
most in need of some Pell grant assist
ance. So what this amendment assures 
is that these students will be eligible 
for Pell grant assistance. I want to 
point out that I think, if the rhetoric 
counts, we have the support of the 
President himself, who on April 16, 
1992, said he had the following rec
ommendation: Extend Pell grant to 
guaranteed student loan eligibility to 
provide the opportunity for lifelong 
learning to less than half-time stu
dents. 

So I think this is a bipartisan amend
ment, and I think it is a very impor
tant one. As one who taught for many 
years, I think it is extremely impor
tant that we take this action. 

I thank both managers, Senator HAR
KIN and also Senator SPECTER, for their 
cooperation. I believe I have a strong 
commitment from the Senator from 
Iowa to keep this in conference com
mittee. It is very important that we 
provide Pell grant assistance for many 
of our students in the United States. 
And, again, the face of the students is 
changing. It is a different student now, 
and we have to make sure that we un
derstand that. 

I thank the Chair very much. I yield 
the remainder of my time. 

Mr. HARKIN. Mr. President, this pro
vision was begun in the fiscal year 1990 
appropriations bill, and I understand 
the Senator's concern and, quite frank
ly, he is right on the merits of this. We 
have just had some communication 
from the authorizing committee, how
ever, on this aspect of the amendment, 
and I am going to have to suggest the 
absence of a quorum. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). The clerk will call the 
roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent · that the pending 
business be set aside so that we can 

move ahead and consider another 
amendment, to better use our time not 
in a quorum call. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3008 
(Purpose: To express the sense of Congress 

concerning the funding of Federal drug de
mand and drug supply reduction activities 
and continuation of the Office of National 
Drug Control Policy) 
Mr. SPECTER. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Pennsylvania [Mr. SPEC
TER] proposes an amendment numbered 3008. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without; 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place insert the follow

ing: 
SEC. . SENSE OF CONGRESS CONCERNING THE 

FUNDING OF DRUG DEMAND AND 
DRUG SUPPLY REDUCTION ACTIVI· 
TIES AND CONTINUATION OF THE 
OFFICE OF NATIONAL DRUG CON
TROL POLICY. 

It is the sense of Congress that-
(1) the second budget submitted by the 

President to the Congress under section ll05 
of title 31 , United States Code, after the date 
of enar,tment of this Act should provide for 
the funding of activities to reduce the de
mand for drugs (including anti-drug edu
cation programs and treatment) in an aggre
gate amount that is equal to the aggregate 
amount of funding for activities to reduce 
the supply of drugs (including law enforce
ment uses, law enforcement grants, border 
control and customs efforts, prison construc
tion and maintenance, and international 
eradication efforts; 

(2) the Director of National Drug Control 
Policy should be assigned authority to im
plement and oversee the distribution of 
funds for drug demand and drug supply re
duction activities in accordance with para
graph (1); and 

(3) section 1009 of the Anti-Drug Abuse Act 
of 1988 (21 U.S .C. 1506) should be amended to 
continue the existence of the Office of Na
tional Drug Control Policy beyond the cur
rent termination date of November 18, 1993. 

Mr. SPECTER. Mr. President, this 
amendment is a sense-of-the-Congress 
amendment to alter the allocation of 
the approximately $12 billion now 
spent in the war on drugs, to have an 
even split of $6 billion on the so-called 
supply side, $6 billion on the so-called 
demand side. By way of further elabo
ration, the supply side moneys are 
spent on interdiction from foreign 
countries, on street crime in the Unit
ed States; whereas, the demand side is 
spent on education and rehabilitation. 

In making this suggestion, Mr. Presi
dent, it is with some reluctance that I 
see any money taken away from law 
enforcement, but I believe as a matter 
of priority that the Nation would be 
better served if we emphasize more es-
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pecially education and also rehabili ta
tion than the law enforcement aspect. I 
say that with some experience , having 
been a district attorney of a big city 
with a major drug problem, as the dis
tinguished Presiding Officer has been 
the Attorney General of a northeastern 
State with a major drug problem. 

I believe law enforcement is vi tal 
and, in line with that, I have offered 
the armed career criminal bill, which 
has been a cornerstone in dealing with 
major drug dealers and also took the 
initiative on a special strike force in 
the eastern district of Pennsylvania on 
legislation back in 1986 which has be
come a model for the Nation on Oper
ation Trigger Lock which has been im
plemented by the Department of Jus
tice around the country, and I have 
also been active on the interdiction 
lssue from foreign countries, having of
fered amendments to use the U.S. mili
tary along those lines. 

Having said that, it is my judgment 
that an even split between enforcement 
and prevention, or rehabilitation, is a 
better allocation of funds. In articulat
ing this proposition, I have discussed 
this at a number of hearings of the Ju
diciary Committee and the appropria
tions subcommittee with the drug czar, 
with the Attorney General, and with 
the Secretary of Health and Human 
Services, to try to have more emphasis 
placed upon the so-called demand side. 

In offering this amendment, I realize 
it has no binding effect. It is tech
nically not legislation on an appropria
tions bill because, as the Parliamentar
ian has explained, it does not include a 
wherefore clause or a referral and it 
does not obligate anyone to do any
thing. But I think it is an important 
expression of sentiment in a building 
process to try to get a reallocation of 
this priority. 

I now yield the floor to my distin
guished colleague, the chairman of the 
subcommittee. 

The PRESIDING OFFICER. Is there 
further debate? 

Mr. HARKIN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Iowa, Mr. HARKIN. 
Mr. HARKIN. Mr. President, we have 

no objection to the amendment offered 
by the Senator from Pennsylvania. In 
fact I think it is a good amendment. I 
think it correctly focuses on the prob
lem that we have had, of the need to 
put more into education and preventive 
care, preventive resources, education, 
and rehabilitation. And that is what 
his amendment seeks to do to even 
that out. As he stated it is not legisla
tion on an appropriation, it is a sense 
of the Senate, and in that light we will 
accept it. 

Mr. SPECTER. Mr. President, the 
two magic words, as I understand it, 
which precludes it being legislation on 
an appropriation bill are the words 
"whereas" and "resolved." 

Mr. President, I do not make an in
quiry to that effect. I merely make a 

statement as to my understanding of 
the rules and I ask that the amend
ment be agreed to. 

The PRESIDING OFFICER. Is there 
fur ther debate? 

If not, the question is on agreeing to 
the amendment of the Senator from 
Pennsylvania. 

The amendment (No. 3008) was agreed 
to. 

Mr. SPECTER. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. HARKIN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GRAHAM addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
Florida [Mr. GRAHAM]. 

1992 BASELINE LEVELS 

Mr. GRAHAM. Mr. President, over 
the past several weeks I have offered a 
series of amendments to appropriations 
bills to decrease salaries and expenses 
to the fiscal year 1992 baseline levels 
for each Federal agency. 

These amendments were intended to 
freeze the overhead costs of Federal ex
ecutive agencies at their 1992 level. I 
consider these amendments to be a 
first step in our Government's crucial 
responsibility to reduce the deficit. 

As of today, these amendments have 
cut approximately $122 million in over
head costs. In the time of the growing 
budget deficit, it is appropriate to take 
small steps to restrain Federal spend
ing. We have started this process in the 
salary and expense accounts of Federal 
agencies as that first step. 

The bill we have before us today al
ready cuts salary and expense accounts 
to fiscal year 1992 baseline levels and in 
several areas goes much further. 

I commend the distinguished chair
man for his responsible efforts at defi
cit reduction. 

I would like to explain the nature of 
these cuts, as I understand them and 
also to enter into a colloquy with the 
chairman in order to further articulate 
the rationale for the reduction. 

Section 517 of the bill, or the attri
tion provision, reduces the salaries and 
expenses of the Department of Labor, 
Department of Health and Human 
Services, and Department of Education 
by a total of $120 million by requiring 
that as vacancies occur in full-time po
sitions, no more than half of the vacan
cies shall be filled. 

Section 217 of the appropriations bill 
reduces salaries and expenses of the 
Department of Health and Human 
Services [HHS] by $125 million, provid
ing that the aggregate employment 
level for agencies funded is limited to 
the actual level provided in fiscal year 
1992. 

The cut was across the board because 
most programs funded under HHS do 
not separate salaries and expenses from . 
program costs. I commend the chair-

man for his efforts to protect the few 
programs which do indicate salaries 
and expenses with this provision. 

I would like to briefly explain the na
ture of the Department of Labor cuts. 

Within the Department of Labor, the 
committee has recommended freezing 
the executive management and the ad
ministration and management func
tions within the overall departmental 
management account. 

In fiscal year 1992, the executive di
rection function of departmental man
agement was funded at $21,419,000. 

The committee recommends the 
same level for fiscal year 1993. 

The committee bill recommends a 
small decrease- $72,000---from the fiscal 
year 1992 funding level for the adminis
tration and management function. 

I applaud the committee for its aus
terity in the Department of Labor de
partmental management account. 

The committee has increased the pro
gram administration account at the 
Department of Education [USDE] 
enough to allow for approximately a $6 
million increase for the executive di
rection subcategory of program admin
istration. 

I am satisfied, however, that the $5 
million attrition cut imposed on the 
U.S. Department of Education else
where in the bill, if applied primarily 
.to the central administrative expenses 
of the Department, will hold the spend
ing for executive direction to a level 
sufficiently close to its fiscal year 1992 
base. 

Applying the cuts to executive direc
tion would be consistent with congres
sional intent, according to the colloquy 
into which I will shortly enter with the 
distinguished chairman of the sub
committee. 

I ask the chairman of the sub
committee if he would respond to a se
ries of questions. 

I would like to engage in a colloquy 
with the chairman to discuss congres
sional intent regarding these reduc
tions. 

Mr. President, if I could direct a se
ries of questions to the chairman of the 
subcommittee. 

It is my feeling that the cuts should 
come from administrative expenses, 
specifically, from central offices lo
cated here in Washington, DC. Service 
delivery should not be affected by these 
cuts. 

Mr. HARKIN. If the Senator will 
yield, I share this concern with the 
Senator from Florida and fear that the 
across-the-board cut will ultimately 
hurt the quantity and quality of serv
ice levels. As chairman of the Labor, 
HHS, and Education Appropriations 
Subcommittee, I will work to protect 
service delivery and ensure that ade
quate oversight accompanies the ad
ministrative decrease. 

Mr. GRAHAM. I thank the chairman. 
I am very pleased and recognize the 
diligence with which he has and will 
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continue to provide oversight to the 
agencies within his responsibility. 

In the future, I ask the Chairman, 
will agency budget justifications iden
tify specifically amounts for executive 
direction? 

Mr. HARKIN. Yes; the appropriations 
bill we are considering today requires 
that the fiscal year 1994 budget jus
tification specify amounts budgeted for 
administrative costs with comparisons 
to fiscal year 1993 comparable amounts. 
It is already in the bill. 

Mr. GRAHAM. I am very pleased at 
that, because with that greater defini
tion it will be possible for Congress to 
provide more specific oversight and 
budgetary direction relative to the 
central administration of the various 
departments. 

Finally, I want to comment on sec
tion 517 of the bill, the attrition provi
sion. This section reduces the salaries 
and expenses of the related depart
ments by a total of $120 million by re
quiring that as vacancies occur in full
time, permanent positions, no more 
than 50 percent shall be filled. 

Does the chairman anticipate that 
this attrition be spread across depart
ments or occur within each program 
element of the department? 

Mr. HARKIN. Mr. President, if the 
Senator will yield, each department 
would implement the attrition provi
sion across the department. Again, it is 
my hope that the departmentwide cuts 
would not effect smaller, hands on pro
grams in a disproportionate manner. 

Let me also further say that what we 
have done in this bill- we have frozen 
these levels of personnel. In addition, 
for every two people who retire, resign, 
or quit in the next fiscal year, only one 
person could be hired to replace those 
two. 

Within the personnel freeze itself, 
however, we have not put an absolute 
cap on each separate agency. They may 
want to increase one, but if they do 
that, that has to be offset with a de
crease. So it is departmentwide. 

Mr. GRAHAM. I am very pleased to 
hear the chairman's statement of the 
intent for the implementation of this 
attrition provision. While I was Gov
ernor of Florida and the State was in a 
position that forced sharp spending re
ductions, there was a proposal for an 
agency-by-agency "thou shalt not fill 
vacant positions" policy. What was im
mediately recognized was that in those 
departments that provided the most 
hands-on, direct client services such as 
in a State mental hospital, those pro
grams had the highest rates of turn
over and therefore if you administered 
the attrition program on a unit-by-unit 
basis, you would have very severe ad
verse effects on citizens in greatest 
need. Therefore, the policy was applied 
on a departmental level, which had the 
effect of focusing the reductions on the 
central office, the management func
tions rather than the delivery of serv
ice functions. 

I am very pleased that the Senator lizes contractors. But now we must 
contemplates a similar approach to the look once again at the tremendous 
implementation of this attrition provi- amount of money that we spend today 
sion. in the Federal budget on consulting 

I again compliment the chairman and and contracting. 
ranking member of this subcommittee For the past 14 years I have asked 
for the responsible provisions which one simple question, the same question 
have been included in the fiscal year that today remains unanswered. I have 
1993 Labor, HHS, and Education Appro- asked this question: How much money 
priations bill which I think will make does the U.S. Government spend on 
a contribution toward responsible fis- consultants? 
cal policy and deficit reduction. No one has been able to give this 

I commend the chairman for his ef- Senator or any of my colleagues an an-
forts. swer to that question. For 14 years I 

Mr. HARKIN. Mr. President, I thank have asked the OMB directors, under 
the Senator from Florida for his com- three administrations, to give us a def
ments and for his diligence in pursuing inition of consultants; or to give us an 
this aspect of trying to cut Govern- answer as to why consultants are so 
ment spending. He has been here for, I widely used and what criteria the var
think, every bill that has come up to ious agencies of the Government use in 
seek to implement these kinds of re- hiring consultants and contractors. 
straints on personnel growth; to make During these 14 years, Mr. President, 
sure that we get the moneys and the the Office of Management and Budget, 
services out in the field where they are on some nine occasions, has stated that 
actually being delivered. changes are not necessary. In August 

He has done a great job and I am 1980 Karen Hastie Williams, Office of 
thankful for his comments that this Federal Procurement Policy, stated: 
bill reflects the kind of work he has We believe that the administrative actions 
been pursuing for so many years, first taken to date are indicative of the continu
as Governor and now as a distinguished ing efforts of this administration to control 
Senator from Florida. I, too, want to the use of consulting services and that these 
compliment the Senator from Florida actions will produce lasting and positive re-
for all of his efforts in cutting Govern- forms. 
ment spending. That was August 1980, 12 years ago, 

The PRESIDING OFFICER. The under the Carter administration. 
Chair, acting in his capacity as a Sen- A year later, David Sowle, Office of 
ator from connecticut, suggests the ab- Federal Procurement Policy, in oppos
sence of a quorum. The clerk will call ing the Consulting Reform Act that I 
the roll. had introduced, stated that two new 

The assistant legislative clerk pro- "directives would solve the problem." 
ceeded to call the roll. In 1981, Mr. Sowle said: 

Mr. PRYOR. Mr. President, I ask OMB fully intends to take proper steps to 
unanimous consent that the order for insure the Government's use of consulting 

services is not abused. We believe that agen-
the quorum call be rescinded. cy management, operating within guidelines 

The PRESIDING OFFICER. Without already established by OMB and those addi-
objection, it is so ordered. tional instructions proposed, should be given 

Mr. PRYOR. Mr. President, I ask the flexibility to use consultants to meet un
unanimous consent that the pending usual management needs. 
amendments before the Senate at this That was 1981. 
time be laid aside in order that I may In June 1988, Joe Wright, Deputy Di-
offer an amendment. rector, OMB, said that OMB is opposing 

The PRESIDING OFFICER. Without statutory change and promised that a 
objection, it is so ordered. new definition of "consulting services 

Mr. PRYOR. Mr. President, in a mo- would be in place in 90 days." That was 
ment I will offer an amendment. Before June 1988, Mr. President. The bottom 
I do I would like to speak for a few mo- line is that this has not been done. It 
ments to my colleagues about the sub- has not been an easy area to establish 
ject matter of this particular amend- clear-cut policies. 
ment. In November 1989, Allen Burman, Di-

I am almost embarrassed to speak on rector of the Office of Federal Procure
this issue. I am almost embarrassed to ment Policy, stated that OFPP policy 
speak on this particular issue this letters would now solve the problems 
morning because I have, for 14 years, with consulting services. Nothing has 
spoken on the floor of the U.S. Senate been done. 
about the abusive use of consultants In 1991, Allen Burman of OFPP states 
and contractors within the Federal two additional policy letters are now 
Government. I have talked for these 14 necessary. None of these policy letters 
years about the enormous dependence have been issued. 
of this Government upon consultants During all this time, Mr. President, 
and contractors to perform the inher- you might say, well, maybe we are not 
ent functions of our Federal system of using as many consultants and con
Government. I think most Members of tractors as we did in the past. Maybe 
the Senate realize that I have spent a some of these promises by Directors of 
lot of time investigating the way the OMB under Democratic and Republican 
Government hires consultants and uti- administrations, perhaps some of those 
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reforms that they speak of have, in 
fact, slowed down the use of consult
ants and contractors. 

Let us look at the facts of the mat
ter. In 1980, the Federal Government 
was using approximately $47.6 billion a 
year in consultants and private con
tractors. OK, let us think about that: 
1980, $47.6 billion. To do traditional 
Federal functions, our Government was 
going outside the Federal payroll and 
ignoring the Federal civil servant to 
perform these functions. 

In 1982, we spent $66 billion. This was 
when then President Reagan was say
ing, " We are going to freeze the num
ber of Federal employees; in fact, we 
are going to cut back the number of 
Federal positions." But what was hap
pening was we were going outside the 
Government and spending an addi
tional $20 billion, only 2 years later, for 
private contractors. 

In 1984, $75 billion; 1986, $82 billion; 
1988, $87.9 billion; 1989, $88 billion; 1990, 
$91 billion. 

Mr. President, one of the fastest 
growing increases in the obligations of 
the Federal taxpayer is not necessarily 
interest on the national debt, it is not 
military spending, it is not Social Se
curity, it is not retirees benefits; it is 
the private contracting firms who are 
getting these Federal contracts and 
doing the work of the Federal Govern
ment. This is happening at the same 
time our Presidents are saying we are 
going to cut the number of Federal em
ployees, but they do not tell us how 
much they are spending on contractors 
and consultants. 

By the way, these are not my figures. 
These are the figures of the Office of 
Management and Budget, OMB. Those 
figures indicate that from 1980 to 1990, 
we have seen a 90-percent increase-90-
percent increase-in the dollars that 
we spend to hire private consultants 
and contractors. 

Mr. President, I have tried on many, 
many occasions, as I stated, to get 
some simple answers as to why we have 
to have this dependence on these con
sultants and contractors. As I have 
said, I met with the OMB Directors. We 
have held nine hearings in the past 3 
years alone. We have conducted innu
merable investigations. We have sent, 
for example, our staff from the Govern
mental Affairs Committee down to the 
agencies of Government. We have actu
ally watched the contractors come and 
go. We have resear<.,hed the records as 
to who these contractors are, what 
other clients they have, and what other 
interests they actually represent at the 
same time they are representing, oral
legedly representing, the Government 
agency that has hired them. 

Mr. President, today I am taking a 
very simple approach in this amend
ment. In the next amendment that is 
going to be following, it is not quite so 
simple. I do not know if t.his amend
ment is going to be acceptable or not. 

I hope it will be. I think it is a good ap
proach. After watching these changes 
for the past 14 years, Mr. President, 
and seeing that nothing is getting bet
ter, only worse, that we have increased 
the use of consultants and contractors 
by 90 percent in 12 years to over $90 bil
lion, I am offering an amendment 
which would have a very simple func
tion. For the first time in the Federal 
budget, my amendment would create a 
line item for consultants. I am going to 
repeat that. For the first time in our 
Federal budget, we are going to have a 
line item for consultants. This would 
require every agency that uses consult
ants to report exactly how much they 
plan to expend and how much they 
spent the year before. 

This amendment defines consultants 
as people or companies that provide 
management and professional services; 
studies, analyses, evaluation; engineer
ing, and technical services-! would 
like to add, not including routine engi
neering services, Mr. President;-and 
research and development. This defini
tion is not some outlandish restrictive 
definition. It is taken from the recent 
OMB guidelines. It encompasses almost 
all of the consultants whom I have 
found create significant problems. 

Once again, we are not talking about 
a small amount of money. We are talk
ing about $90.6 billion in 1990 spent on 
all contracting services. At least one
fifth of these contracting dollars and 
probably more, about $20 billion, was 
spent on consultants for advice, for 
studies, for analyses, et cetera. 

These consultants do not only advise 
agencies about the Congress, these con
sulting firms are writing testimony. 
For example, testimony given in March 
1989 was drafted by the Bruce Co. of 
Washington, DC. 

It was the testimony of not some 
low-ranking individual down in one of 
the agencies. It was the Assistant Ad
ministrator, Linda J. Fisher, Policy, 
Planning and Evaluation, U.S. Envi
ronmental Protection Agency, when 
she appeared before the Committee on 
Environment and Public Works of the 
U.S. Senate. 

Did her staff draft this statement? 
Did Ms. Fisher draft this statement? 
No. A consulting firm drafted this 
statement given to our colleagues on 
that particular committee. 

On April 3, 1989-Adm. James D. Wat
kins, the Secretary of Energy, ap
peared before the defense nuclear fa
cilities panel in the House of Rep
resentatives. Mr. President, which firm 
has probably more contracts with the 
Department of Energy than just about 
any consulting firm that we know of? 
Well, that firm is known as BDM. They 
get millions and millions of dollars, 
not only from the Department of En
ergy, but from EPA, the Department of 
Defense, and many others. 

Who, Mr. President, would you imag
ine wrote the testimony regarding our 

policy in the defense nuclear world for 
Secretary Watkins? Who wrote that 
testimony? BDM wrote the testimony. 
This was brought out in my hearing 
that Secretary Watkin's testimony was 
writte!l by BDM, enunciating our pol
icy in nuclear defense areas. It was 
enunciated by a contracting company 
that has millions of dollars of con
tracts not only with DOD, but with the 
Department of Energy. 

Mr. President, I must say that Sec
retary Watkins admitted that he gave 
this testimony to the House of Rep
resentatives, but at that time he did 
not know it had been written by a con
sulting company. 

Mr. President, here 's another exam
ple once again at the U.S. Environ
mental Protection Agency. I will put 
all of these examples in the RECORD, 
Mr. President. This is an enforcement 
letter sent from EPA to a company 
that evidently had violated some waste 
disposal and management rules of EPA. 

Who wrote this letter to the particu
lar company saying that they are in 
violation? Did EPA? Did some of the 
attorneys for EPA? They have hun
dreds down there. No. A consulting 
company that has a contract with EPA 
is doing this type of work, which is, of 
course, a function inherent to the mis
sion of that particular agency. 

Mr. President, another example, also 
from 1989. The General Accounting Of
fice did a report about one of the agen
cies of our Government. Well , the Gen
eral Accounting Office does this report 
on EPA and the EPA, after this report 
was issued, hired a consulting company 
to respond to the findings of the Gen
eral Accounting Office. A consulting 
company was hired to respond to a 
GAO report. 

In most instances, Mr. President, I 
have discussed this on many occasions, 
when my colleagues, when the distin
guished occupant of the chair' the dis
tinguished junior Senator from Con
necticut writes a letter to the EPA, the 
Department of Energy, maybe the IRS, 
about a constituent, that agency does 
not respond to this letter written by a 
Senator. They hire a consulting com
pany. They hire a contractor to re
spond to the letter. 

Mr. President, it has gotten so ridic
ulous, it has gotten so abusive that let 
me cite my dear departed colleague 
from the other body, the late Mendel 
Rivers of South Carolina. I believe he 
was chairman of the House Armed 
Services Committee, quite a flamboy
ant character. One day I heard him in 
debate in the other body, I have always 
remembered it, that "This matter has 
gotten so ridiculous it is ridiculous." 
And this has gotten so ridiculous, Mr. 
President, that it is ridiculous. 

I have tried very long and very hard 
to make some common sense out of 
this. I have tried on many occasions to · 
cut back the funding. I have tried on 
many occasions to bring more sunshine 
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to the issue. I am going to try maybe 
later this morning, maybe this after
noon, maybe this evening, something 
that all of the contracting firms, all of 
the consultants inside and around the 
beltway are writing and wiring and 
coming to see our colleagues about; 
that is, the contracting licensing 
amendment that I am going to offer 
next. But this amendment does not go 
that far. 

This is a simple amendment. It is a 
simple approach. It is simply to estab
lish a line-item in our appropriations 
bills that will be known as consultant 
services. The definition of consultants 
is set out in the amendment. It is not 
radical. It uses OMB language and com
mits this to statute. 

I think, Mr. President, for the first 
time it is going to give us a real oppor
tunity to get hold of this issue of con
sultants. I truly hope that it will meet 
with the approval of the committee, 
that it will ultimately meet with the 
approval of my colleagues in the Sen
ate and in the other body, and be 
signed into law by the President. 

Mr. President, at this time, I think 
for the moment, I will yield the floor. 

Mr. WELLSTONE. Mr. President, 
what is the pending amendment? 

The PRESIDING OFFICER. The 
pending amendments have been laid 
aside for consideration of an amend
ment to be offered by the Senator from 
Arkansas which has not yet been of
fered. 

Mr. WELLSTONE. Mr. President, I 
do not think the Senator from Arkan
sas has offered his amendment actually 
yet in which case I thought the pend
ing amendment was the Wellstone 
amendment. 

Mr. PRYOR. Mr. President, the Sen
ator from Minnesota is correct to the 
extent that the Senator from Arkansas 
has not yet offered the amendment. I 
would be glad to offer the amendment 
at this time or I would be glad to delay 
offering it. 

Mr. WELLSTONE. I know the man
ager wants to keep things moving. I 
think our amendment is being accepted 
and ready to go; whatever the man
agers' pleasure is. 

Mr. HARKIN. Mr. President, as I un
derstand it, the pending amendment 
was set aside. We are ready for Senator 
PRYOR to send his amendment to the 
desk. 

The PRESIDING OFFICER. The Sen
ator is correct. The pending amend
ment was set aside by unanimous con
sent. 

AMENDMENT NO. 3009 

(Purpose: To provide that the Office of Man
agement and Budget shall establish a sepa
rate line item for funding of consulting 
services for budget requests, the annual 
budget, and for other purposes) 
Mr. PRYOR. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Arkansas [Mr. PRYOR] 
proposes an amendment numbered 3009. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 87, insert between lines 15 and 16 

the following: 
SEc. 518. (a) Beginning in fiscal year 1994, 

and in each fiscal year thereafter, the Office 
of Management and Budget shall establish 
the funding for consulting services for each 
department and agency as a separate line 
item in-

(1) each department and agency request for 
funding in my budget proposal submitted for 
inclusion in the annual budget of the United 
States Government submitted by the Presi
dent to the Congress; 

(2) each such budget proposal; and 
(3) each budget annually submitted to the 

Congress under section 1105 of title 31, Unit
ed States Code. 

(b) For purposes of this section consulting 
services include-

(1) management and professional support 
services; 

(2) studies, analyses, and evaluations; 
(3) engineering and technical services (ex

cluding routine engineering services such as 
automated data processing and architect and 
engineering contracts); and 

(4) research and development. 
Mr. HARKIN. Mr. President, might I 

inquire of the Senator from Arkansas? 
Is this amendment in essence the new 
line item for consulting services? 

Mr. PRYOR. That is correct. 
Mr. HARKIN. That is all that is in 

this amendment? 
Mr. PRYOR. That is correct. 
If I might respond, I think what the 

distinguished Senator from Iowa, the 
manager of this legislation, might be 
asking is that he does not want our 
colleagues to be confusing this amend
ment with a later amendment that I 
plan to offer requiring the consultants 
and contractors to get a license before 
they can have a Government contract. 
The current amendment specifically 
establishes a line item for consulting 
services. 

Mr. HARKIN. Mr. President, we have 
no problem with the amendment. We 
accept the amendment on this side. I 
understand that the minority side has 
accepted this amendment. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment offered by the Senator 
from Arkansas. 

The amendment (No. 3009) was agreed 
to. 

Mr. PRYOR. Mr. President, I move to 
reconsider the vote. 

Mr. HARKIN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PRYOR. I thank the distin
guished Senator from Iowa. 

AMENDMENT NO. 3007 

The PRESIDING OFFICER. The 
pending amendment is the amendment 
offered by the Senator from Minnesota 
[Mr. WELLSTONE]. 

Mr. WELLSTONE. Mr. President, I 
urge adoption of my amendment. 

'rhe PRESIDING OFFICER. Is there 
further debate? 

Mr. HARKIN. Mr. President, we have 
no objection on this side to the amend
ment, and the other side has stated 
they will accept it. 

The PRESIDING OFFICER. Is there 
further debate? 

The question is on agreeing to the 
amendment of the Senator from Min
nesota. 

The amendment (No. 3007) was agreed 
to. 

Mr. WELLSTONE. Mr. President, I 
move to reconsider the vote. 

Mr. HARKIN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3002 

The PRESIDING OFFICER. The 
pending amendment now is the Helms 
amendment. 

Mr. HARKIN. Mr. President, again, 
we are here on the floor, and we are 
ready to take amendments. If Senators 
in their offices are watching, if they 
have amendments, please come over 
and offer them. We are ready to roll. 
There is not much we can do, unless 
Senators come offer their amendments. 

Mr. PRYOR. Mr. President, I would 
like to respond to the Senator from 
Iowa and promise to offer my amend
ment. I would like to have about 5 min
utes for a little preparation, if I could, 
and if I might suggest the absence of a 
quorum for 5 or so minutes, I will come 
back and offer the amendment, with 
the agreement that I will be recognized 
to offer the amendment when the 
quorum call is called off. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, I had 
stepped off the floor momentarily, but 
I wanted the RECORD to show that the 
distinguished chairman and I had dis
cussed the amendment by the Senator 
from Minnesota [Mr. WELLS TONE] on 
part-time Pell Grant students, and 
that was acceptable to this side of the 
aisle. 

Similarly, we had discussed the 
amendment by the distinguished Sen
ator from Arkansas [Senator PRYOR] 
concerning the line i tern on consult
ants and, similarly, that was accept
able on this side of the aisle. 
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AMENDMENT NO. 3010 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the pending 
amendment be laid aside, and I send an 
amendment to the desk on behalf of 
Senator LUGAR and ask for its imme
diate consideration. 

The PRESIDING OFFICER. Without 
objection, the pending amendment will 
be laid aside. 

The clerk will report. 
The legislative clerk read as follows: 
The Senator from Iowa [Mr. HARKIN], for 

Mr. LUGAR, proposes an amendment num
bered 3010. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 23, line 11 before the period, insert: 

"Provided further, That $100,000 shall be 
available for the National Institute for Occu
pational Safety and Health to update the 
mortality study of the workers at the capac
itor facility in Bloomington, Indiana" . 

Mr. HARKIN. The amendment has 
been cleared on this side, Mr. Presi
dent. 

Mr. SPECTER. Mr. President, that 
looks like a good amendment to this 
side. I commend by distinguished col
league from Indiana, Senator LUGAR. It 
is agreed to here. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment by the Senator from Indiana. 

The amendment (No. 3010) was agreed 
to. 

AMENDMENT NO. 3011 

(Purpose: To require the use of certain ap
propriations to carry out the duties of the 
Glass Ceiling Commission) 
Mr. SPECTER. Mr. President, I ask 

unanimous consent that the pending 
amendment be set aside, and on behalf 
of Senator DOLE, I send an amendment 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, the pending amendment is 
set aside, and the clerk will report. 

The legislative clerk read as follows: 
The Senator from Pennsylvania [Mr. SPEC

TER], for Mr. DOLE, proposes an amendment 
numbered 3011. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 2, line 16, insert after "Act," the 

following: "and to carry out related activt
ties," 

On page 3, line 2, strike "and". 
On page 3, line 5, insert after "of the Act" 

the following: ", and $750,000 shall be to 
carry out the duties of the Glass Ceiling 
Commission under title II of the Civil Rights 
Act of 1991 '' . 

Mr. SPECTER. Mr. President, this 
amendment provides for $750,000 to be 
set aside to carry out the duties of the 
Glass Ceiling Commission which is de-

signed to have appropriate assurances 
that women are treated fairly in the 
workplace. This amendment has been 
discussed with the distinguished chair
man of this subcommittee, Senator 
HARKIN. 

I might note, Mr. President, for those 
watching, if anybody is, on C-SPAN II, 
the difficulty of the proceedings with 
consultations being conducted all the 
time. As I had said, I discussed this 
with Senator HARKIN, and this is 
agreed to by both sides. I await the 
concurrence of my distinguished col
leagues for the RECORD. 

Mr. HARKIN. Mr. President, we have 
examined this amendment. It is a great 
amendment on further studies on the 
effectiveness of the glass ceiling keep
ing women out of executive positions. 
We accept it. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 3011) was agreed 
to. 

Mr. SPECTER. Mr. President, I move 
to reconsider the vote. 

Mr. HARKIN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3012 

(Purpose: To amend the Higher Education 
Amendments of 1992 to provide an effective 
date for changes made by such Act to the 
annual loan limits under the Perkins loan 
program) 
Mr. HARKIN. Mr. President, I ask 

unanimous consent that the pending 
amendment be set aside for the consid
eration of the amendment I send to the 
desk on behalf of Senator PELL. 

The PRESIDING OFFICER. Without 
objection, the pending amendment is 
set aside. 

The clerk will report. 
The Senator from Iowa [Mr. HARKIN], for 

Mr. PELL, proposes an amendment numbered 
3012. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 72, between lines 22 and 23, insert 

the following: 
SEC. • ANNUAL LOAN LIMITS. 

(a) AMENDMENT.-Section 468 of the Higher 
Education Amendments of 1992 is amended

(!) in paragraph (3), by striking " and" 
after the semicolon; 

(2) in paragraph (4), by striking the period 
and inserting"; and"; and 

(3) by adding at the end the following new 
paragraph: 

"(5) the changes made in section 
464(a)(2)(A), relating to annual loan limits, 
shall be effect for award years beginning on 
or after July 1, 1993.". 

(b) EFFECTIVE DATE.-The amendments 
made by subsection (a) shall take effect as if 
enacted on July 23, 1992. 

Mr. HARKIN. Mr. President, I under
stand this amendment has been cleared 
on both sides. 

Mr. SPECTER. This amendment is 
being offered by the chairman of the 
authorizing committee. So we shall 
overlook any issue of legislating on an 
appropriations bill, and we agree to it. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 3012) was agreed 
to. 

Mr. SPECTER. Mr. President, I move 
to reconsider the vote. 

Mr. HARKIN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Who 
seeks recognition? 

The Senator from Arkansas [Mr. 
PRYCR]. 

Mr. PRYOR. Mr. President, what is 
the pending business of the Senate? 

The PRESIDING OFFICER. The 
pending business is the amendment of
fered by the Senator from North Caro
lina, Mr. HELMS. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that the pending 
amendment be set aside in order that I 
may offer an amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PRYOR. Mr. President, I have 
another amendment. I want to again 
thank the distinguished managers for 
accepting the previous amendment of
fered. This amendment is not quite as 
simple, and I am sure it may be a little 
bit more controversial than the last. 
As another attempt to bring about 
some much-needed reform to the Gov
ernment's use of consultants, I am of
fering S. 2928, the Contractor Licensing 
Reform Act of 1992, as an amendment 
to the Labor-HHS appropriations bill. 

Mr. President, I would like to take a 
moment to discuss this amendment, 
because there has been a lot of activity 
by the consulting industry to try to 
convince my colleagues that we have 
here in the Senate a licensing idea that 
would bring the Federal Government to 
a halt. 

This year, Mr. President. OMB esti
mates-once again I am going to go to 
my chart-OMB estimates that the 
Federal Government is going to spend 
over $90 billion on contracts. In 1990, 
for example, we spent $90.6 billion. 

I imagine we are probably going to be 
spending about $93 or $94 billion in the 
next fiscal year. 

This is a 90-percent increase, 90-per
cent increase, during the Reagan and 
Bush administrations in spending and 
in the dependency on contractors and 
consultants. 

Where does all of this money go? I 
have tried to find out for some 14 years 
and I have yet to find a good answer to 
that question. 

I have found that a large part of this 
$90 billion goes to consulting services, 
though estimates vary from $9 to $20 
billion. I have found that far too much 
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of this money goes actually into what 
I call an open money sack that receives 
very, very little review. Some of my 
colleagues have asked why it matters 
whether this work of the Federal Gov
ernment be performed by contractors 
or Federal workers. 

I would like today to try to provide 
some answers as to why it matters. We 
have contracted out the basic respon
sibility to run the Government to an 
invisible bureaucracy over which we 
have lost control. We have lost control, 
Mr. President, of the shadow Govern
ment. We have lost control of an invisi·· 
ble bureaucracy that we have created 
that sucks up some $90 billion a year of 
the taxpayers' money. 

I am not talking about the contrac
tors that cut the grass at the local Air 
Force base. I am talking about the con
tractors who do the plaPning, the budg
eting, and the management work of the 
U.S. Government. These are functions 
that in the past have been historically 
reserved to the employees of the Fed
eral Government and today we are con
tracting these services out. 

Contractors today write congres
sional testimony. They answer the let
ters from Senators and House Mem
bers. They appear in Cabinet meetings 
and other singular administration 
functions. Contractors today are help
ing to oversee the contracting office at 
a number of Federal agencies. Contrac
tors today are drafting agency budget 
presentations that are sent to Congress 
and, yes, Mr. President, contractors 
today are performing studies and anal
yses for the Government to see wheth
er or not those particular agencies are 
using too many contractors. Of course, 
we know what their answer is going to 
be. 

Mr. President, to emphasize another 
point: It costs more to use private con
tractors. It cost more to use private 
contractors than to perform this basic 
work of Government in-house. The 
General Accounting Office, and the De
partment of Defense IG, have reported 
that it cost from 25 to 40 percent more 
to hire contractors instead of using 
Federal employees. 

Mr. President, many of these same 
contractors that help to plan and man
age these programs and draft regula
tions also work for private clients who 
stand to benefit from the Government 
work. The only system presently in 
place to guard against these conflicts 
amount to no more than a massive 
paper shuffle. For example, the EPA al
lows contractors with ties to polluters 
to draft Federal regulations that affect 
these industries. 

Mr. President, I have tried a number 
of approaches to correct these prob
lems. First I have held. hearings and 
asked the agencies OMB and OPM to 
correct these abuses and, if not correct 
them, at least to tell us how many con
sultants and contractors they are hir
ing and why we are becoming or have 

become so dependent upon their serv
ices. 

Second, I have tried to address these 
problems in the past years by utilizing 
the power of the purse. For 2 years I 
have successfully amended virtually 
every appropr].ations bill with first a 
reduction and then a cap on consulting 
services spending. However, in May 
1991, a GAO review found that poor ac
counting and the lack of a definition
if we can believe it-for consulting 
services made these amendments unen
forceable. 

Finally, I amended the Defense ap
propriation bill in fiscal year 1989 to 
create a system of consultant registra
tion to deal with this problem. While 
that is resulting in maybe a modest 
improvement in the regulations, there 
is still no effective governmentwide 
system to deal with these problems of 
excessive costs, conflicts of interest or 
loss of accountability. 

Mr. President, I think now it is time 
for a new approach. For the first time 
in the history of our Federal budget 
system, should the amendment that 
has just been passed establishing a line 
item for consultants be approved by 
the other body and by the President, 
we are going to see a line i tern in our 
federal system for consulting services. 
It is now time to carry this a step fur
ther. This is why I am offering today as 
an amendment S. 2928, which I intro
duced last month. 

The amendment establishes a re
quirement that each and every con
tractor who wants to provide certain 
types of services to the Federal Gov
ernment apply for and receive a li
cense. That sounds, Mr. President, 
pretty simple. This amendment, the 
Contractor Licensing Reform Act of 
1992, would establish within the De
partment of Treasury the Office of Con
tractor Licensing. This office would es
tablish and maintain a licensing sys
tem for the registration, issuance and 
review of a license. The consultants 
that would be covered are ·as follows: 
management and professional services; 
studies, evaluations and analyses; engi
neering and technical services, exclud
ing routine engineering services, like 
building a bridge or designing a com
puter system; and research and devel
opment. 

Once again, Mr. President, the lan
guage is simple and the purpose is 
equally simple. Each applicant who 
wants to do consulting work for the 
Federal Gove!'nment would be required 
to simply submit to the Office informa
tion identifying the principal officers 
and employees of the applicant, disclo
sures of whether the applicant js a reg
istered foreign agent, disclosure of any 
tax delinquencies, disclosures of any 
conviction of the applicant for a mis
demeanor or felony in any Federal or 
State court, all clients for the past 2 
years, promotional business material, 
such as annual reports, marketing bro-

chures, and any other relevant infor
mation required by the office. 

That is what my amendment would 
do. The Office would them make a de
termination if the applicant who is 
about to receive Federal tax dollars is 
in compliance with procurement, con
tracting, and ethics laws; and then, at 
that time, the Office may issue a li
cense. 

Agency contracting offices will be re
quired to review the license and infor
mation disclosed by the license holder 
before they make a contract award. 

Further, Mr. President, this bill lists 
certain functions that are inherently 
governmental in nature and could not 
be performed by con tractors. This is 
something that is long overdue. This 
language is consistent with OMB pro
posed guidance, but placing this lan
guage in statute will ensure that we 
have accountability in these agencies. 

Another provision would require that 
agencies conduct a cost comparison be
fore awarding a contract. As I stated 
earlier, Mr. President, although it 
costs 25 to 40 percent more to use out
side contractors, agencies do not even 
check first in our Federal system to 
see if their present employees are able 
to perform the work at less cost. 

We have become so totally dependent 
that we pick up the phone and ask a 
consulting company or a contractor to 
perform a function when, at the next 
desk, a Federal employee could do the 
same function at 25 to 40 percent less. 

Finally, Mr. President, this bill pro
hibits reimbursing contractors for friv
olous expenditures for entertainment 
and efforts to boost their employees' 
morale. The GAO has recently uncov
ered numerous cases of thousands of 
dollars being spent by contractors on 
parties and alcohol. None of these costs 
should be borne by the taxpayers and 
this provision would change the cur
rent system that permits contractors 
to pass these unreasonable costs along 
to the Government. 

Mr. President, I hope my colleagues 
are going to accept this amendment. It 
is a very modest, but I think very im
portant, reform in one aspect of our 
Federal spending. It certainly should 
allow some sunshine into this system, 
because for too long agencies have been 
hiring contractors, not knowing who 
else they work for, or whatever poten
tial conflicts these contracting or con
sulting firms might have. 

Mr. President, I have just been hand
ed a letter from the Project on Govern
ment Oversight, a letter signed by Liz 
Galtney, the project director in Wash
ington, DC, offering their support for 
this initiative to have contractors at 
least receive a license before they do 
business with the Federal Government. 

Mr. President, I ask unanimous con
sent that this letter be printed in the 
RECORD at this point. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 
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PROJECT ON GoVERNMENT OVERSIGHT, 

Washington , DC, September 16, 1992. 
Senator DAVID PRYOR, 
Federal Services Subcommittee, Hart Building, 

Washington, DC. 
DEAR SENATOR PRYOR: We are writing to 

express our organization's support for your 
efforts to bring some sunshine into govern
ment procurement. Specifically, our organi
zation supports your initiative to create ali
censing office that would collect relevant in
formation on contractors seeking to provide 
consulting services to the federal govern
ment. 

It is my understanding that your licensing 
requirement would involve very little paper
work for contractors, who already provide 
the same information to the governmenc. 
each time they bid for a contract. The ad
vantage of this reform measure is that it 
would for the first time provide a centralized 
source of information on a very important 
group of contractors. 

We hope that Congress approves your ini
tiative since we believe it is only a small 
step toward improved government account
ability. Particularly in this election year, 
when there is widespread consensus that the 
government must work better, your effort is 
definitely one reform that would improve the 
federal government's use of consultants. 

Sincerely, 
LIZ GALTNEY, 

Project Director. 
Mr. PRYOR. Mr. President, archi

tects, if they have a Government con
tract, must have a license. Doctors or 
nurses, if they work in a military hos
pital, must be licensed. We even have 
to have a license for landscape archi
tects. 

But, Mr. President, there is about $20 
billion, or maybe more, of Federal dol
lars going out today to those who do 
not have to have a license. They do not 
have to state their qualifications. They 
are under no rules or regulations with 
regard to ethics laws. They are totally 
free. This is an unaccounted-for system 
that has truly grown out of control. 

Mr. President, we have come across, 
for example, in several of the hearings 
that we have been holding on consult
ants and contractors, one particular 
company, PRC. They do work with 
EPA. They have enormous contracts 
worth $220 million, 2 years ago, our 
most recent figure. Here is their bro
chure they send out to potential stock
holders for PRC. They list their cur
rent clients. They include U.S. and 
international governments, States, in
dustries, professional service firms, et 
cetera: 

Through our involvement in policy devel
opment and innovative technology evalua
tion, PRC offers clients expertise in the fore
front of the environmental field. 

And here it states, in this prospectus, 
I guess you would call it: 

Under contract to United States EPA, PRC 
has conducted hundreds of regulatory com
pliance inspections, giving us in-depth expe
rience with what regulators are looking for . 

Mr. President, what they are basi
cally saying is: If you will hire us, we 
also work for the Government, and we 
know what these regulators are going 
to be investigating and attempting to 

regulate. If you will hire us, we will see 
to it that you are given the advice, 
maybe, on how to even skirt those reg
ulations. 

Mr. President, we found in another 
recent hearing another company that 
we thought might be of interest. This 
is a company called Roy F. Weston. In 
1990, for example, Roy F. Weston had 13 
contracts with EPA worth over $100 
million. 

Once again, I guess this is a prospec
tus to clients. Weston says, "So that 
we can represent either the regulated 
or the regulator." 

This is what the company is holding 
out they can do: To represent the regu
lated or the regulator. 

Mr. President, that in itself is a con
flict of interest, and should this con
tracting licensing amendment be 
passed, we would see who else Roy F. 
Weston represents. We would see who 
else PRC represents. 

But today, under the present system, 
Mr. President, we have almost no 
knowledge of who else they represent 
and what potential conflicts of interest 
they, in fact, actually have. 

Mr. President, at this point, I have 
concluded my statement. 

I understand the Senator from Iowa 
may have a question. I will be glad to 
respond. 

Mr. HARKIN addressed the Chair. 
The PRESIDING OFFICER (Mr. 

BRYAN). The Senator from Iowa. 
Mr. HARKIN. Mr. President, has the 

Senator sent the amendment to the 
desk yet? 

Mr. PRYOR. I have not. 
Mr. HARKIN. Mr. President, I have 

listened to the comments of the Sen
ator from Arkansas. Quite frankly, I 
have heard him talk about this issue 
for many years now, since I have been 
here. I believe he is right on target; he 
is right on course; he is correct in ev
erything he says. The legislation that 
he is talking about, I believe, is needed, 
and I would support it. 

But I must say, Mr. President, that I 
would have to resist this because, first 
of all, the amendment or the legisla
tion that the Senator is talking about 
really pertains to the Department of 
the Treasury. This is an appropriations 
bill for the Departments of Labor, 
Health, and Human Services, and Edu
cation. We have no jurisdiction over 
the Department of the Treasury. 

I would suggest to the Senator that 
this amendment might be more aptly 
applied to the Treasury appropriations 
bill, and not this one. 

Second, while we have certainly bent 
the rules once in awhile for legislation 
on an appropriations bill to change an 
effective date, for example, or insert a 
new line item, these are minor vari
ations in the prohibition against legis
lation on appropriations bills. Mr. 
President, this is 12 pages of legisla
tion. 

As I said, I agree with the Senator 
from Arkansas. He is right on target on 

this. But this should be put on an au
thorization bill, not an appropriations 
bill. This is 12 pages of legislation. 

So, in good faith, I would like to ask 
the Senator from Arkansas if he might 
not want to, hopefully, think about 
putting this amendment on an author
ization or perhaps the appropriate ap
propriations bill. I cannot speak for the 
chairman of that Appropriations Sub
committee on what he might want to 
do. But this totally breaks any rule 
against legislation on an appropria
tions bill. It is 12 pages of legislation
good legislation, legislation that ought 
to be passed, I might add. But certainly 
we could not accept this on this bill. 

The PRESIDING OFFICER. The Sen
ator from Arkansas is recognized. 

Mr. PRYOR. Mr. President, respond
ing to my good friend from Iowa, if I 
might, I would like to first thank him 
for his support of the concept that I am 
proposing today. Second, I would like 
to respond by saying, yes, this does 
apply to the Department of Treasury, 
but it also applies to every other De
partment and agency of the Federal 
Government. It applies to HHS. It ap
plies to DOD. It applies to IRS. It ap
plies across the board, throughout our 
Federal system. 

I do not know, for example, if this is 
legislation on an appropriations bill. I 
will just be honest, I do not know. It 
could be; it could not be. But knowing 
we only have about 3 weeks or maybe 
2% weeks left in the session, and not 
knowing what is going to be happening 
to other legislation that will be 
brought before the Senate, this might 
just be the last opportunity that this 
Senator from Arkansas has this year to 
offer something that will help to curb 
the spiraling costs and abusive costs of 
consultants and contractors within the 
Federal Government. 

Mr. HARKIN. If the Senator will 
yield? 

Mr. PRYOR. I am glad to yield. 
Mr. HARKIN. As the Senator knows, 

I fully support this legislation. I would 
like to have the opportunity at some 
time to vote for it, support it, and see 
it passed. Under the rules, as I under
stand the agreement we have in the 
Senate now, when this appropriations 
bill is finished, we will proceed to the 
defense authorization. It is an author
ization bill. Certainly, this type of leg
islation would be more appropriate
excuse the play on word&-more ger
mane, for example, to the Defense au
thorization bill. 

Mr. PRYOR. The Senator from Iowa 
is exactly right, Mr. President. One of 
the problems is the practical problem 
in basic politics 101. When I saw the 12 
members of the Senate Armed Services 
Committee opposed to this bill, I de
cided the DOD bill might not be the 
best bill to try to put it on. So I am 
pretty practical when it comes to con
siderations like this. 

If this, as legislation on an appro
priations bill, should come down, or if 
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I should withdraw this amendment or 
not actually send it to the desk, then I 
would probably have no o~her option 
than to go to the Department of De
fense authorization bill because I do 
not know a vehicle that might work 
other than that for the remainder of 
this session. 

If the distinguished Senator from 
Iowa could educate the Senator from 
Arkansas on that, I would certainly ap
preciate it. 

Mr. HARKIN. If the Senator will 
yield, I think there are plenty of con
ference reports coming down the pike 
that a.re fully amendable when the con
ference reports are here. This Senator 
does not know all of them, but I think 
there are a bunch of them, and I think 
they would be amendable by this legis
lation. 

Mr. PRYOR. Mr. President, the dis
tinguished majority leader and Speak
er of the House and the minority lead
ers, it is my understanding, have come 
to the conclusion that on October 4 we 
are going to be gone from here. I hope 
that is the case. I think the American 
public would love to see us gone from 
here. I hope we will be gone. 

But today I would like to state that 
I think this amendment is critical and 
I think we not only have conflicts of 
interest, we have abuses in authority. 
We have, once again, a shadow govern
ment that is out of control. And I 
think it is very, very necessary that, in 
the new year, we have the opportunity 
to try a new approach. I think this is a 
new approach that we should try. 

But, Mr. President, in view of this, I 
am at this potnt going to state that I 
am not at this moment, on this bill, 
going to go forward with this amend
ment. But I am going to go forward 
with this amendment on a subsequent 
bill or some vehicle before we leave on 
October 4. 

I want to express once again my deep 
appreciation to the Senator from Iowa. 

The PRESIDING OFFICER. The Sen
ator from Iowa. 

Mr. HARKIN. Mr. President, I thank 
the Senator from Arkansas for his re
straint in offering this amendment be
cause it is good legislation. I just 
might respond by saying I hope there 
will be an opportunity for him to offer 
it this year. The distinguished Senator 
from Arkansas has been working on 
this issue for over a decade. He has put 
in a lot of time and effort. Perhaps 
next year with a new administration 
we can get something like this done for 
the American people. 

Mr. PRYOR. I thank my friend from 
Iowa. 

The PRESIDING OFFICER. The Sen
ator fr~m Virginia is recognized. 

Mr. WARNER. Mr. President, I have 
been familiar with the work of the Sen
ator in this area over many years. We 
have stood, regrettably, toe-to-toe on 
this type of legislation. I assure the 
Senator that at such time as he seeks 

the opportunity to bring this up, this 
Senator-and I hope others will join 
in-will be strongly opposing this. 

Men and women across this country 
every morning get up and go out and 
try to work in the private sector in 
hopes that their Government, be it the 
executive or the legislative branch, 
tries to provide an environment in 
which they can work. In the last 24 
hours we have witnessed one of the 
most. remarkable chapters in the finan
cial history not only of this country 
but the whole world. This type of legis
lation, again, begins to challenge their 
ability to go into the workplace, be it 
here in the United States or in the 
world market, and compete. 

I say to my good friend, we have to, 
as a Government, and particularly as a 
Congress, begin to recognize the dif
ficulty, the increasing difficulty of the 
workplace, the challenge to those who 
get up every day to go out and apply 
their brains and their commitment and 
their courage to provide jobs, to pro
vide America with a competitive prod
uct in the world market. And this piece 
of legislation, in my judgment, further 
hinders their effort to do that. 

So we shall have, I say to my good 
friend at such time as he selects. a 
good, old-fashioned debate on this 
piece of legislation. 

I thank the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arkansas. 
Mr. PRYOR. Mr. President, not wish

ing to take additional time-and I 
apologize to my colleagues for taking 
so much time already this morning on 
this and other matters-to my friend 
from Virginia I say I am sorry he was 
not here e~'..rlier when I held up this 
chart of what we have spent from 1980 
to 1990. We have increased the amount 
spent on private contractors and con
sulting by 90 percent-90 percent. So 
the workplace we have created is about 
a $92 or $93 billion workplace environ
ment, subject to almost no account
ability, I say to my friend; subject to 
no ethics laws. 

And, Mr. President, speaking of a 
workplace, if I were a Federal em
ployee doing a mission or performing a 
job and the person at the next desk to 
me was a private contractor making 40 
percent more or 25 percent more for 
doing the same or less work-when we 
talk about the difficulty of the work
place, then I say to my friend from Vir
ginia, that is a difficult situation for 
anyone in any workplace. I am trying 
merely to license the people who get 
contracts from the Government. 

Mr. WARNER. Mr. President, I will 
withhold further comment. 

Mr. PRYOR. Mr. President, I yield 
the floor. 

Mr. McCAIN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arizona is recognized. 
Mr. McCAIN. Mr. President, I ask 

unanimous consent that the pending 

Helms amendment be set aside for pur
poses of offering an amendment. 

The PRESIDING OFFICER. Without 
opjection, it is so ordered. 

AMENDMENT NO. 3013 

(Purpose: To grant the power to the 
President to reduce budget authority) 

Mr. McCAIN. Mr. President, I have 
an amendment at the desk on behalf of 
myself and Senator COATS, and I ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows; 
The Senator from Arizona [Mr. MCCAIN], 

for himself and Mr. COATS, proposes an 
amendment numbered 3013. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the follow

ing: 
SEC. . LEGISLATIVE UNE ITEM VETO ACT OF 

1991. 
(a) SHORT TITLE.-This section may be 

cited as the "Legislative Line Item Veto Act 
of 1991". 

(b) ENHANCEMENT OF SPENDING CONTROL BY 
THE PRESIDENT.-The Impoundment Control 
Act of 1974 is amended by adding at the end 
thereof the following new title: 

"TITLE XI-LEGISLATIVE LINE ITEM 
VETO RESCISSION AUTHORITY 

" PART A- LEGISLATIVE LINE ITEM VETO 
RESCISSION AUTHORITY 

"GRANT OF AUTHORITY AND CONDITIONS 
"SEC. 1101. (a) IN GENERAL.- Notwithstand

ing the provisions of part B of title IX and 
subject to the provisions of part B of this 
title, the President may rescind all or part of 
any budget authority, if the President-

"(1) determines that-
"(A) such rescission would help balance the 

Federal budget, reduce the Federal budget 
deficit, or reduce the public debt; 

"(B) such rescission will not impair any es
sential Government functions; and 

"(C) such rescission will not harm the na
tional interest; and 

"(2)(A) notifies the Congress of such rescis
sion by a special message not later than 20 
calendar days (not including Saturday, Sun
days, or holidays) after the date of enact
ment of a regular or supplemental appropria
tions Act or a joint resolution making con
tinuing appropriations providing such budget 
authority; or 

"(B) notifies the Congress of such rescis
sion by special message accompanying the 
submission of the President's budget to Con
gress and such rescissions have not been pro
posed previously for that fiscal :vear. 

The President shall submit a separate re
scission message for each appropriations bill 
under paragraph (2)(A). 

"(b) RESCISSION EFFECTIVE UNLESS DIS
APPROVED.-(1)(A) Any amount of budget au
thority rescinded under this title as set forth 
in a special message by the President shall 
be deemed canceled unless during the period 
described in subsection (B), a rescission dis
approval bill making available all of the 
amount rescinded is enacted into law. 

"(B) The period referred to in subpara
graph (A) is-

"(i) a CongTessional review period of 20 cal
endar days of session under part B, during 
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which Congress must complete action on the 
rescission disapproval bill and present such 
bill to the President for approval or dis
approval ; 

"(ii) after the period provided in clause (i), 
an additional 10 days (not including Sun
days) during which the President may exer
cise his authority to sign or veto the rescis
sion disapproval bill; and 

" (iii) if the President vetoes the rescission 
d'sapproval bill during the period provided in 
clause (ii), an additional 5 calendar days of 
session after the date of the veto. 

"(2) If a special message is transmitted by 
the President under this section during any 
Congress and the last session of such Con
gress adjourns sine die before the expiration 
of the period described in paragraph (l )(B), 
the rescission shall not take effect. The mes
sage shall be deemed to have been re
transmitted on the first day of the succeed
ing Congress and the review period referred 
to in paragraph (1)(B) (with respect to such 
message) shall run beginning after such first 
day. 

' 'DEFINITIONS 
"SEc. 1102. For purposes of this title the 

term 'rescission disapproval bill' means a 
bill or joint resolution which only dis
approves a rescission of budget authority, in 
whole, rescinded in a special message trans
mitted by the President under section 1101. 
"PART B-CONGRESSIONAL CONSIDERATION OF 

LEGISLATIVE LINE ITEM VETO RESCISSIONS 
''PRESIDENTIAL SPECIAL MESSAGE 

"SEc. 1111. Whenever the President re
scinds any budget authority as provided in 
section 1101, the President shall transmit to 
both Houses of Congress a special message 
specifying-

" (!) the amount of budget authority re
scinded; 

" (2) any account, department, or establish
ment of the Government to which such budg
et authority is available for obligation, and 
the specific project or governmental func
tions involved; 

"(3) the reasons and justifications for the 
determination to rescind budget authority 
pursuant to section llOl(a)(l); 

" (4) to the maximum extent practicable, 
the estimated fiscal , economic, and budg
etary effect of the rescission; and 

" (5) all facts, circumstances, and consider
ations relating to or bearing upon the rescis
sion and the decision to effect the rescission, 
and to the maximum extent practicable, the 
estimated effect of the rescission upon the 
objects, purposes, and programs for which 
the budget authority is provided. 

" TRANSMISSION OF MESSAGES; PUBLICATION 
" SEC. 112. (a) DELIVERY TO HOUSE AND SEN

ATE.-Each special message t ransmitted 
under sections 1101 and 1111 shall be trans
mitted to the House of Representatives and 
the Senate on the same day, and shall be de
livered to the Clerk of the House of Rep
resentatives if the House is not in session, 
and to the Secretary of the Senate if the 
Senate is not in session. Each special mes
sage so transmitted shall be referred to the 
appropriate committees of the House of Rep
resentatives and the Senate. Each such mes
sage shall be printed as a document of each 
House. 

" (b) PRINTING IN FEDERAL REGISTER.-Any 
special message transmitted under sections 
1101 and 1111 shall be printed in the first 
issue of the Federal Register published after 
such transmittal. 

" PROCEDURE IN SENATE 
" SEC. 1113. (a) REFERRAL.-(!) Any rescis

sion disapproval bill introduced with respect 

to a special message shall be referred to the 
appropriate committees of the House of Rep
resentatives or the Senate, as the case may 
be. 

" (2) Any rescission disapproval bill re
ceived in the Senate from the House shall be 
considered in the Senate pursuant to the 
provisions of this section. 

" (b) FLOOR CONSIDERATION IN THE SEN
ATE.-

" (1) Debate in the Senate on any rescission 
disapproval bill and debatable motions and 
appeals in connection therewith, shall be 
limited to not more than 10 hours. The time 
shall be equally divided between, and con
trolled by, the majority leader and the mi
nority leader or their designees. 

"(2) Debate in the Senate on any debatable 
motion or appeal in connection with such a 
bill shall be limited to 1 hour, to be equally 
divided between, and controlled by, the 
mover and the manager of the bill, except 
that in the event the manager of the bill is 
in favor of any such motion or appeal, the 
time in opposition thereto shall be con
trolled by the minority leader or his des
ignee. Such leaders, or either of them, may, 
from the time under their control on the pas
sage of the bill, allot additional time to any 
Sen.1tor during the consideration of any de
batable motion or appeal. 

"(3) A motion to further limit debate is not 
debatable. A motion to recommit (except a 
motion to recommit with instructions to re
port back within a specific number of days, 
not to exceed 1, not counting any day on 
which the Senate is not in session) is not in 
order. 

" (c) POINT OF ORDER.-(1) It shall not be in 
order in the Senate or the House of Rep
resentatives to consider any rescission dis
approval bill that relates to any matter 
other than the rescission of budget authority 
transmitted by the President under section 
1101. 

" (2) It shall not be in order in the Senate 
or the House of Representatives to consider 
any amendment to a rescission disapproval 
bill. 

"(3) Paragraphs (1) and (2) may be waived 
or suspended in the Senate only by a vote of 
three-fifths of the members duly chosen and 
sworn.''. 

Mr. McCAIN. Mr. President, on this 
particular issue that I am bringing up 
again, there is a previous unanimous
consent agreement of 1 hour equally di
vided. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. McCAIN. Mr. President, I may 
not even use all of that time because 
this issue has been debated all across 
the Nation. I brought this amendment 
up several times in the past, and I will 
say to the Members of this body that I 
will continue to bring up this amend
ment until it is passed in one form or 
another because I am convinced that 
an overwhelming majority of the 
American people are deeply concerned, 
in fact in some cases frightened, about 
what the Federal deficit is doing to 
them, their lives, their families, and 
their futures. 

It is my view, I think the correct 
one, of the overwhelming majority of 
the American people that one of the 
cures for this terrible disease, called 
out-of-control spending, is the line
item veto. This amendment provides 

the President of the United States with 
what is known as a line-item veto, 
which means that the President has 
the ability to selectively veto expendi
tures from a massive appropriations 
bill without having to veto the entire 
piece of legislation. 

I remind my colleagues that 43 out of 
50 Governors in America h~ve the line
item veto. I think it is of interest that 
the Presidential candidates of both 
parties, both President Bush and Gov
ernor Clinton, have unequivocally stat
ed their support for the line-item veto. 
As I said before, poll after poll shows 
that significant numbers of the Amer
ican people support the line-item veto. 

Mr. President, our debt has increased 
$3.5 trillion since 1974; 1974 was when 
the Congressionai Budget Control and 
Impoundment Act was passed. Fifty-six 
times in the last 30 years we have 
raised taxes on the American people. 
On only one occasion in the last 30 
years have we had a balanced budget. 
What is even more alarming is the dra
matic escalation in the deficit since 
the enactment of the 1974 Budget Act. 

I would like to make another point 
today that I have not made in the past 
on this issue. That is that there is now 
widespread belief throughout the Na
tion, and certainly by many in this 
body as well as throughout the country 
and the media, that the only possible 
way to bring the deficit under control 
is to cut entitlements. Entitlement is 
an interesting word. What it really 
means in many cases is the difference 
between poverty and a decent existence 
for many Americans, the difference be
tween being able to obtain a minimum 
level of health care and suffering ter
rible physical or mental disabilities. 

Mr. D'AMATO. Mr. President, I won
der if my colleague will possibly yield 
for a 5-second unanimous-consent re
quest. 

Mr. McCAIN. It is always a pleasure 
to yield to my friend from New York. 

Mr. D'AMATO. Mr. President, I 
apologize to my distinguished col
league. 

PRIVILEGE OF THE FLOOR 
Mr. D'AMATO. Mr. President, I ask 

unanimous consent that Charlotte 
Whitenight, a congressional fellow in 
my office, be . permitted on the floor 
during the consideration of the Labor
HHS appropriations bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. D'AMATO. Mr. President, let me 
thank my colleague and friend and tell 
him I am going to join him in support 
of his amendment. 

Mr. McCAIN. Mr. President, I thank 
my friend from New York. 

As I was saying, it is the difference 
between being able to enjoy at least a 
part of the American dream, or despair, 
poverty, neglect, and a very bleak fu
ture. 

My point is that it borders, in my 
view, on hypocrisy to go to the Amer-
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ican people and tell them that we are 
going to have to cut their entitlement 
programs without first getting under 
control the outrageous spending prac
tices that have become the ·order of the 
day, such as bovine flatulence studies, 
Abraham Lincoln research and inter
pretive centers, unauthorized spending 
not noted with particularity in reports, 
projects that demonstrate methods of 
eliminating traffic congestion, or even 
a $41 million grant for a university 
that has a $14 million annual budget 
and 1,400 students. 

I urge my colleagues, Mr. President, 
in fact all Americans, to obtain a copy 
of a booklet put out by Citizens 
Against Government Waste called "The 
Pork List." "The Pork List" is a docu
ment that will make most Americans 
laugh and cry. They will laugh because 
of the incredible things that we spend 
their tax dollars on, and they will cry 
because it is their hard-earned tax dol
lars that are being spent. 

Sooner or later it has to come to a 
stop or we will reach a financial crisis 
in this country of unprecedented pro
portions. I know of no economist who 
does not view the deficit as the number 
one reason why we have lacked com
petitiveness with foreign countries, 
why we are unable to reach higher lev
els of economic growth and more jobs. 
Nineteen cents out of every dollar is 
spent to pay interest on the national 
debt. 

This year, for the first time, the 
American taxpayer will pay more of 
their tax dollars to pay interest on the 
national debt than they will to defend 
this Nation. We will spend more money 
on interest on the debt than we will on 
national defense. If I had said that sev
eral years ago, it would have been a 
very outrageous statement. Unfortu
nately, today the outrageous has be
come a reality. 

This amendment is a small step, but 
a step in the right direction. As my 
colleague, Senator HOLLINGS, stated 
near the conclusion of last February's 
debate on the line-item veto, "it is 
time to stop splitting hairs and get 
this valuable tool to the President." 

I would like to mention one other 
reason why I am bringing this issue up 
again. Because Senate rule 16, state 
that any appropriation must be de
scribed "with particularity" in the re
port. In other words, a description of 
that appropriation must be provided 
within the legislation itself. I brought 
forward an objection to a violation, on 
September 9, 1992, because I believed 
that a report was in violation of rule 
16, by spending $319.2 million for which 
there was no description whatsoever. I 
was ruled against by a parliamentary 
ruling of the Chair. Only in Washing
ton, DC, can $319.2 million be spent 
with a three-word description and that 
be interpreted as "with particularity." 

I think it is another example of a 
system that is basically out of control. 

Mr. President, I request the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. McCAIN. Mr. President, we have 

to begin deficit reduction by eliminat
ing Government waste, whether it is 
$6.3 billion in unauthorized pork in the 
1992 defense appropriations, $48.1 mil
lion in ignored rescissions since 1974, or 
the $70 billion that the General Ac
counting Office identified that would 
have been saved between 1984 and 1989 
by a President armed with a line-item 
veto. 

The waste and inefficiency must be 
eliminated. We cannot go before the 
American people and ask them to sac
rifice their entitlements until we get 
this kind of wasteful and unnecessary 
spending under control. 

I would like to add, Mr. President, 
that there have been and will be accu
sations leveled at me that there have 
been pork-barrel projects for my State. 
Obviously, the characterization of 
many of these projects are in the eye of 
the beholder. I would plead guilty if 
that would make my accusers feel bet
ter. What I am trying to change here is 
not the individual appropriations. 
What we need to change is the system 
itself which has failed the Congress and 
the American people by continually 
spending beyond our means. 

Mr. President, I yield the floor. I re
serve the remainder of my time. 

The PRESIDING OFFICER. The Sen
ator from Arizona controls 30 minutes; 
the floor manager, the Senator from 
Iowa controls the other 30 minutes. 

Mr. SPECTER. I would ask my col
league from Arizona to yield me 3 min
utes to support his amendment. 

Mr. McCAIN. I yield 3 minutes. 
The PRESIDING OFFICER. The Sen

ator from Pennsylvania is recognized. 
Mr. SPECTER. Mr. President, I sup

port the principle of the line-item veto. 
I compliment Senator McCAIN for his 
tenacity on this issue. One day we will 
have a line-item veto for the President 
to strike a given item from the budget 
when it is excessive and not in the pub
lic interest. I think that it is long over
due. 

I have supported legislation to this 
effect, and am in support of the con
stitutional · amendment which would 
provide for a line-item veto where the 
Congress could overrule by a simple 
majority but to pass these items in the 
daylight so people can see what they 
are instead of being comprehended in 
thick legislative proposals where no 
one knows what is being enacted, re
serving of course the two-thirds over
ride for major legislative bills. 

Mr. President, I joined recently in co
signing a letter offered by the distin
guished Senator from Kansas [Mr. 
DOLE] urging the President to exercise 
the line-item veto based on his current 

constitutional authority. It is my legal 
judgment that the President has au
thority at the present time to exercise 
the line-l.tem veto, and let the matter 
be carried forward to a judicial chal
lenge. I think the chances are excellent 
that the Supreme Court of the United 
States would uphold an exercise by the 
President of the line-item veto. 

But until that happens, until we have 
a constitutional amendment, if the 
President does not exercise the line
item veto, I am pleased to join with 
Senator MCCAIN, compliment him 
again for his tenacity and persistence 
on this issue, and predict that one day 
this effort will be successful. 

I yield the remainder of my time, Mr. 
President. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. FORD. Mr. President, I ask unan
imous consent that the call of the 
quorum bfl equally divided. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. FORD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative cJerk proceeded to 
call the roll. 

Mr. COATS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. I yield whatever time 
the Senator from Indiana requires. 

Mr. HARKIN. Mr. President, if the 
Senator will yield, I inquire how much 
time remains on both sides. 

The PRESIDING OFFICER. The Sen
ator from Iowa has approximately 20 
minutes, and the Senator from Arizona 
[Mr. MCCAIN] has approximately 10 
minutes. 

The Senator from Indiana [Mr. 
COATS] is recognized. 

Mr. COATS. Mr. President, I thank 
my colleague from Arizona for yield 
time. I was tied up in some meetings 
and did not realize we were operating 
under a time agreement. 

Mr. President, for the second time 
this year, Congress has the opportunity 
to substantially curb wasteful and un
necess~-Y Government expenditures by 
allowing the President the power of the 
line-item veto. 

Since our discussion on the line-item 
veto last February, the mid-session es
timates for the deficit for fiscal year 
1992 have declined somewhat from the 
levels anticipated early this year to 
$333.5 billion. 

This decline is i.p no way the result of 
any kind of fiscal restraint on the part 
of Congress with regard to special in
terest projects. The primary reason we 
will see a $333 billion deficit rather 
than a $400 billion deficit is the result 
of less than anticipated allocations to 
the Resolution Trust Corporation. 



25476 CONGRESSIONAL RECORD-SENATE September 17, 1992 
I might add that the slower than ex

pected economic growth as a result of 
the failure of Congress to pass a sound 
and effective economic growth package 
and veer away from its infatuation 
with tax increases is expected to add 
an additional $2.1 billion to the deficit. 

We should not be proud of these new 
numbers. A $333 billion deficit is shock
ing. We should be ashamed of ~:.uch an 
extremely poor fiscal record. 

We are fast approaching the $4 tril
lion point for our Federal debt. The 
Federal Government is borrowing $1 
billion per day and our debt service at 
$306 billion per year was the second 
largest item in last year's budget. Next 
year our interest payments are ex
pected to become the largest single 
item in the budget, and $40 billion of 
this amount will go to foreign credi
tors. 

In fact, a June GAO report on the 
budget notes that net interest pay-· 
ments will exceed $1 trillion by the 
year 2020 if we do nothing to reverse 
our current spending habits. 

This same GAO report adds that
The Nation 's long-term economic future 

depends in large part upon budget and in
vestment decisions made today. Failure to 
reverse [current] trends in fiscal policy and 
the composition of Federal spending will 
doom future generations to a stagnating 
standard of living, damage U.S. competitive
ness and influence in the world, and hamper 
our ability to address pressing national 
trends. 

Is this the legacy that we want to 
leave our children and grandchildren? 

Think of what we, as a responsible 
Congress, could do with those hundreds 
of billions we are paying annually in 
debt service. For one thing, we could 
raise the personal exemption for indi
viduals and families to the level it 
should be to rightfully account for an
nual costs of living. 

For the duration of my 12 years in 
Congress, we have failed to keep our 
spending under control despite re
peated miracle budget agreements, 
forced budget caps and ceaseless wail
ing on the part of so many Members of 
both bodies who refuse to back up their 
words of outrage with substantive ac
tion to cut waste. 

And we cannot place the onus of the 
blame for the debt on the President. If 
Congress is going to continue to claim 
responsibility over the power of the 
purse we must also assume responsibil
ity for the endless litany of studies and 
projects that the Federal Government 
has no business funding. 

In the course of this year alone, as 
we have debated fiscal year 1993 appro
priations bills, Congress has allocated 
funds for: 

A study on striped bass; 
Millions for capital improvement 

projects in Palau; 
A million dollars to relocate a road 

at a fish hatchery; 
A kickoff of a smokey bear celebra

tion; 

The sum of $700,000 for a new road 
and parking lot, boat dock, and 
composting toilet at the Tennessee
Tombigbee Waterway; 

Apple research, bee research, acous
tics research, dwarf bunt research, fil
bert blight research, and locoweed re
search; 

A Department of Treasury fitness fa
cility; 

A bicycle transportation demonstra
tion project; 

Funding for an international coffee 
organization and an international jute 
organization; 

An international office of the vine 
and wine; and the list goes on and on. 

I personally have been working for 12 
years on behalf of a line-item veto, and 
I know my colleague, Senator McCAIN, 
has devoted a similar amount of his 
time to its passage. I was especially 
pleased with the strong endorsement 
the line-item veto received in the 
President's State of the Union Speech 
this year. 

I might add that the Democratic 
nominee for President, Governor Clin
ton, has also endorsed the concept of a 
line-item veto. 

In fact, he claims that he will save 
close to $10 billion over 4 years with a 
line-item veto. I am not sure if he has 
paused to reflect on the fact that his 
budget plan already appears to be $10 
billion off because the majority of his 
own party which controls Congress 
won' t allow a line-iter.1 veto to be en
acted. 

Frankly, I believe line-item veto sav
ings could be considerably higher than 
those predicted by Governor Clinton. 

Earlier this year the General Ac
counting Office completed a study that 
found that had the President had the 
power of a line-item veto from 1984 
through 1989, some $70 billion in Fed
eral spending would have been saved. 

Think of what $70 billion over 5 years 
could cover. It could easily pay for WIC 
and Head Start and then some; $70 bil
lion could cover a doubling of the per
sonal to $4,000 for dependents under age 
18 for 5 years; $70 billion would come 
close to paying for the entire student 
loan program for 5 years--and we all 
agreed during the debate on the higher 
education bill last week that we need 
to expand access and get aid to more 
students; $70 billion could take the re
cently approved extension of unem
ployment benefits and stretch it over a 
12-year period-although I sincerely 
hope this would not be necessary. 

Or we could apply $70 billion to the 
debt and reduce our interest obliga
tions. 

I believe that, given an assurance 
that rescissions will have some chance 
of passage, the number proposed by the 
President on an annual basis would in
crease dramatically. 

As we all know, many special inter
est projects that have never gone 
through any kind of oversite or author-

ization process are routinely tucked 
into large appropriations bills that 
often must be passed by the end of the 
fiscal year. 

Despite the existence of a specific 
procedure for the authorization and ap
propriation of taxpayer's dollars for 
worthy endeavors, the passage of spe
cial interest projects or pork surrep
titiously included in appropriations 
bills has become the status quo. 

An amendment that I offered to the 
so-called dire emergency supplemental 
appropriations bill last March clearly 
illustrates business as usual port prac
tices that are now so common in this 
distinguished body. 

I proposed to delete specified funding 
for a ship overhaul. Not only did the 
Navy strongly oppose the extensive 
overhaul that was mandated, but the 
project had been tucked into the appro
priations bill without any discussion 
whatsoever in either of the House or 
Senate Armed Services Committees. I 
pointed out that the merits of this 
rather sizable project should receive 
some review by the appropriate com
mittees before it was approved. 

A good number of my colleagues 
agreed and my amendment passed with 
a health majority of 56 votes. Yet when 
the doors closed on the conference 
committee, the funding was quietly re
stored to the bill without debate. 

I don't mean to point fingers at spe
cific Members of Congress, Mr. Presi
dent. We all do it. We all work with the 
Appropriations Committee to support 
projects of varying importance for our 
home States. 

Clearly the tens of billions that could 
be saved with a line-item veto will not 
resolve all of our debt troubles. Enti
tlement spending is growing at phe
nomenal rates, and I expect that in the 
next several years serious consider
ation will be given to means by which 
we can add greater efficiency to our en
titlement programs. 

This will be a long and complicated 
procedure, however, in contrast to the 
simplicity of ensuring good congres
sional fiscal behavior with a line-item 
veto. 

The McCain-Coats line-item veto 
amendment puts the onus of fiscal re
sponsibility back on Congress by in
sisting that a vote to disapprove any 
rescissions must occur, or they go into 
effect. 

In 1974, the President's power to im
pound or cancel appropriated funds was 
curbed by Congress. The Budget Con
trol and Impoundment Act weakened 
the President's hand by allowing Con
gress the right to say no to rescissions 
by inaction. 

Under current law, the President 
sends up his recommended cuts, and if 
Congress does not act to approve them, 
they become meaningless. The cuts 
simply die on the vine as Congress 
spends more and more and accuses ev
eryone but themselves of fearing tough 
spending choices. 
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Over the years, the congressional at

titude toward Presidential rescissions 
has become one of nearly total neglect. 
In 1991, President Bush proposed 47 re
scissions for a possible savings of $5.55 
billion. Only one rescission was ap
proved by Congress. We saved $2.1 mil
lion-a drop in the bucket. 

If this amendment passes, the Presi
dent would send up rescissions with his 
annual budget submission and Congress 
would have 20 days to react. If they do 
not pass a disapproval resolution, the 
rescissions would go into effect. Thus 
the burden is on Congress to say no to 
cutting funds for specific projects, and 
they must do it publicly. 

The McCain-Coats amendment also 
gives the President power to rescind 
appropriated funds within 20 days of 
signing a spending bill. Congress then 
again has 20 days to say "no," or the 
cuts are made. 

This would give the President the 
same power that 43 of our Governors 
now regularly employ. It would also let 
the President cut the pork from huge 
continuing resolutions or dire emer
gency supplemental appropriations 
bills fattened by last minute goodies 
added by Congress. 

In both cases, Congress would have to 
pass a resolution of disapproval that 
could not be amended at any point, and 
like any other bill, could be vetoed by 
the President. Since no amendments 
are allowed, the Congress would be 
faced with an all or nothing propo
sition. They would either take the cuts 
or reject them, with no haggling over 
th~ details. Expedited procedures 
would ensure that both the legislative 
and executive branches act fast. 

This proposal puts the ball in Con
gress' court and allows the President 
to have another tool with which to 
trim the bloated Federal deficit. No 
longer can the Congress simply ignore 
the President's spending priorities and 
then blame the growing deficit on him, 
adding insult to injury. 

Mr. President, as the American pub
lic focuses on the operations of our 
Government in this election year, let's 
send them a clear message that we do 
strive to improve. That we are willing 
to do what is necessary to regain their 
respect as the bodyguards of their tax 
dollars. 

Mr. President, this is not a new sub
ject to this Chamber. In fact , we are 
visiting it for the second time this 
year. I have, along with the Senator 
from Arizona, on numerous occasions 
in the past 31/ 2 years attempted to raise 
this issue before this body and discuss 
and debate it in an effort to provide the 
President of the United States with a 
management tool that in my opinion is 
absolutely necessary if we are going to 
exert any fiscal discipline over the way 
in which our current budget is deter
mined to spend the money that we do 
spend in this country. We all know the 
horrendous figures that apply to the 

budget deficit and the impact that it 
has had on our economy and the deci
sions that we would and need to make 
in this Chamber relative to a whole 
range of issues. 

We have cited the statistics over and 
over relative to the size of the budget 
deficit,'the impact that this has on our 
economy, the impact that this has on 
our future, the ability of our businesses 
and industries to be competitive, the 
ability of the United States to produce 
products at a competitive price to sell 
both here and al:;lroad. The budget defi
cit is something that has to be ad
dressed. 

I do not pretend nor have I ever pre
tended that a line-item veto is the sole 
tool necessary to address the enormity 
of the current budget deficit. I have 
said over and over that only when this 
body enacts a constitutional amend
ment requiring a balanced budget will 
we be able to once and for all gain con
trol of our budget. Until then, as long 
as the Federal Government has the 
ability to float debt to cover expenses, 
and to cover spending, we will find our
selves constantly finding ways to pro
vide the latest loophole, the latest ex
ception, the latest deficit spending op
portunity, to meet needs-some legiti
mate, some questionable-that this 
Government addresses on a year-to
year basis. 

The line-item veto is a way of restor
ing some balance in the process of how 
we make decisions in terms of our 
spending. Currently, the Congress is 
the one branch of Government which 
operates on the basis of determining 
for the President and for the executive 
branch and for the American people 
without any realistic check and bal
ance other than a Presidential veto of 
the entire piece of legislation pre
sented to him. 

Unlike the power exercised by 43 
Governors of our States, unlike the 
power exercised by the chief executive 
officer or president of financial officer 
of every business corporation in Amer
ica, unlike the power exercised by the 
head of every household in America, it 
is only at the Federal Government 
level and it is only the President of the 
United States that does not have the 
power to say I will accept most of this 
spending proposal, but I have reserva
tions about a few of the items, and I 
am exercising my power of line-item 
veto to tell you, the legislative branch, 
that I neither want nor can I spend 
adequately the funds that you have 
provided in this piece of legislation. 

We all know how the process works. 
We all know when popular spending 
bills come along, when necessary 
spending bills come along, attached to 
those bills are provisions for expendi
tures of money that have not been jus
tified through the authorization proc
ess, that have not seen the light of pub
lic hearing and public debate, that are 
not voted on up or down on their mer-

its, and we all know that they are pre
sented to the President with a take it 
all or reject it all proposal. What line
item veto does is simply give the Presi
dent the right to say I will take most, 
I will take some, but I cannot accept 
this item, that item, or another item. 

If the President had that power, I be
lieve we would exercise considerably 
more restraint in fashioning the appro
priations bills, in fashioning the spend
ing bills, urgent supplemental appro
priations, and others that are for
warded to the President for signing. 
Every Member of this body knows that 
you wait for a popular vehicle to come 
along, a must-pass piece of legislation, 
and that is the opportunity to attach 
to it your particular item of unauthor
ized, in many cases, pieces of spending 
and particularly spending that has not 
been subject to public debate and a 
vote up or down by the Members. 

No one is denying Congress the right 
to overturn what the President does. 
The proposal that Senator McCAIN and 
I are offering, the enhanced rescission 
proposal, gives Congress the right to 
overturn the decisions made by the 
President., but it simply does so in a 
way that the President has some say in 
determining how funds are going to be 
spent. 

The GAO study has often been cited. 
The GAO studied the effect of what a 
line-item veto power to the President 
might have on our spending. And over 
a 5-year period of time, in the mid to 
late eighties, they calculated that up 
to $70 billion could have been saved; 
not small change. 

Would it solve the entire budget defi
cit problem? No; it would not. Would it 
substantially impact the budget deficit 
problem that we currently face? Abso
lutely. 

So I hope that my colleagues will 
continue to look at this effort as an ef
fort to inject some type of balance, 
some type of fiscally responsible tool 
in the executive branch that will exert 
some discipline in terms of the way we 
spend the taxpayers' dollars, and will 
support the efforts Senator McCAIN and 
I have now attempted over the past 31/2 
years to pass line-item veto author
ity-or in this case, enhanced rescis
sion authority-to the President of the 
United States. 

I think instinctively, I think experi
entially, each one of us understands 
why this is necessary. In a sense, it 
saves us from ourselves. It removes the 
temptation to simply pass unauthor
ized, unnecessary, nice to have but not 
absolutely necessary to have-particu
larly at a time of significant deficit
items of spending that ~ertainly could 
wait for better economic times, cer
tainly could wait for better budget 
times, and, in some cases, certainly 
would never pass muster with this body 
or with the American people were they 
subjected to light-of-day debates and 
up-or-down votes by the Members. 



25478 CONGRESSIONAL RECORD-SENATE September 17, 1992 
What we are calling for here is open

ness, sunshine, honesty in budgeting, 
integrity in the appropriations process, 
and exposing all spending to the scru
tiny of the public in terms of whether 
or not that ought to be included in our 
appropriations. 

Mr. President, I see we have a col
league who wishes to speak, so I yield 
back whatever time may be remaining. 

The PRESIDING OFFICER (Mr. 
KERREY). All time has expired. 

Mr. BYRD. Mr. President, how much 
time remains? 

The PRESIDING OFFICER. Twenty 
minutes remains to the Senator from 
West Virginia. 

Mr. BYRD. Mr. President, I have 
been in an appropriations markup with 
respect to the Department of Defense 
appropriations bill, and have just ar
rived on the floor. 

The distinguished Senators, Mr. 
McCAIN and Mr. COATS, were unaware, 
of course, that I was tied up in the ap
propriations markup. So I do not fault 
them for going ahead with the amend
ment. 

I wonder, however, if I might have 
some additional time, should I need it, 
over and above the 20 minutes. I had 
agreed, I believe, to an hour to a side. 
I do not know how much of that hour 
I would use normally, but I will not 
take that much today, even if I am 
granted additional time. 

But I wonder if I might have some 
additional time, in the event I need it. 

Mr. McCAIN. Will the Senator yield? 
Mr. BYRD. Yes. 
Mr. McCAIN. I say to my friend from 

West Virginia, the time allotted was 1 
hour equally divided. 

But I have no objection to such addi
tional time as the Senator from West 
Virginia chooses to take. I will agree 
to any unanimous-consent agreement. 
I know how strongly the Senator feels 
about this issue. 

Mr. BYRD. I thank the distinguished 
Senator for his courtesy and under
standing. I deeply appreciate his re
sponse. 

Mr. President, this amendment is not 
a line-item veto amendment. A careful 
reading of the amendment will indicate 
that it is a rescissions amendment, an 
enhanced rescissions amendment, 
which is far different from a line-item 
veto amendment. 

A line-item veto amendment, if it 
were enacted into law, would permit 
the Congress still to exercise its au
thorities and powers to package an ap
propriations bill in such a way that 
there could be very, very few line items 
to which a President could get with his 
veto pen. 

But an enhanced rescissions amend
ment is a far more dangerous amend
ment. There is some question as to 
whether a line-item veto, as enacted by 
legislation, would be constitutional. 
There is some question. 

There is no question in my mind that 
if this type of amendment, dealing with 

enhanced rescissions, were enacted into 
law, it would be constitutional. The 
legislation that is presently on the 
books with respect to rescissions is cer
tainly constitutional. And that was en
acted by the Congress as a statute. 

This amendment would still deal 
with rescissions, but would turn the 
present law on its head in that, under 
the present law, if the President pro
poses rescissions of appropriations, the 
Congress has, I believe, 45 days within 
which to respond. And if the Congress 
just sits on its hands, the rescissions, 
under the present law, that are rec
ommended by the President would 
automatically not become effective. 
The obligations of the funds must go 
forward if the Congress does nothing. 

The Congress, on the other hand, can 
act, as the Congress did earlier this 
year, in approving all of the Presi
dent's rescissions, part of the Presi
dent's rescissions, or none of the Presi
dent's rescissions and substituting its 
own proposed rescissions. And that is 
precisely what Congress did earlier this 
year. The President had threatened to 
send over 1,300 separate items to be re
scinded. And it was publicly by some 
that it was expected that there would 
be a rollcall vote, on each of those re
scissions. 

I took the position that we ought to 
take a look at the President's propos
als; agree with some of them, if they 
were justified, and disagree if, in our 
judgment, they were not justified; and, 
at the same time, propose some rescis
sions of our own. That was done, and 
we passed a bill. 

The President requested $7.9 billion 
in rescissions, and the bill that was 
passed by Congress provided for $8.2 
billion in rescissions. So the current 
law has been working. But now, here is 
what would happen if this amendment 
were to be agreed to. 

Careful reading of the amendment 
clearly states, on page 2, " Title XI
Legislative Line-Item Veto Rescission 
Authority. Part A-Legislative Line
Item Veto Rescission Authority." 

And, in part, the amendment reads as 
follows, and I shall just read excerpts 
in the interest of time: 

* * * The President may rescind all or part 
of any budget authority if the President-

* * * notifies the Congress of such rescis
sion by a special message not later than 20 
calendar days (not including Saturdays, Sun
days, or holidays) after the date of enact
ment of a regular or supplemental appropria
tions Act or a joint resolution making con
tinuing appropriations providing such budget 
authority; or 

* * * notifies the Congress of such rescis
sion by special message accompanying the 
submission of the President's budget to Con
gress and such rescissions have not been pro
posed previously for that fiscal year. 
The President shall submit a separate rescis
sion message for each appropriations bill 
under Paragraph (2)(A). 

Then there is the following para
graph entitled "Rescission Effective 

Unless Disapproved." It reads as fol
lows: 

* * * Any amount of budget authority re
scinded under this title as set forth in a spe
cial message by the President shall be 
deemed canceled unless during the period de
scribed in subparagraph (B), a rescission dis
approval bill making available all of the 
amount rescinded is enacted into law. 

And then under subparagraph (B) it is 
stated that the Congress has a-

* * * review period of 20 calendar days of 
session under part B, during which Congress 
must complete action on the rescission dis
approval bill and present such bill to the 
President for approval or disapproval* * *. 

* * * an additional 10 days (not including 
Sundays) [are provided] during which the 
President may exercise his authority to sign 
or veto the rescission disapproval bill; and 

* * * if the President vetoes the rescission 
disapproval bill during the period provided 
* * * an additional 5 calendar days of session 
after the date of the veto. 

So, Mr. President, what we have here 
is a proposal that would give the Presi
dent the power to propose certain re
scissions. He would do this within a 20-
day period following the enactment of 
a regular or supplemental appropria
tions bill, or by special message when 
he submits his annual budget to Con
gress. 

If the Congress takes no action with
in the specified time of 20 days then all 
of the President's proposals for rescis
sions would automatically go into ef
fect and the funds appropriated by the 
Congress would be rescinded. 

Whereas, under the present law, if 
Congress takes no action, the obliga
tion of the funds must go forward. If 
Congress did take action and passed a 
bill rejecting the President's proposals 
in whole or in part, the President could 
veto that bill, of course, and it would 
take two-thirds of both Houses to over
ride his veto. In other words, with one
third plus one of either body, the Presi
dent could veto the Congress' dis
approval of his rescissions. 

So the present law is made to stand 
on its head. All of the advantages are 
placed in the hands of the President
of any President-under this amend
ment. I know there are some Senators 
who are for the line-item veto, but 
they are against enhanced rescissions, 
and I hope they understand that this 
amendment provides for enhanced re
scissions-not a line-item veto. And 
once Congress ever passes legislation of 
this kind, the horses are out of the 
barns because any effort on the part of 
Congress then to wrest that authority 
and power that it will have given to 
any President and recoup that power 
and authority would have to run the 
obstacle course of a Presidential veto. 

So, once we transfer this power to 
the President-if we ever transfer this 
power-Congress will never get it back 
unless it is able to pass a measure so 
doing over a Presidential veto. And it 
would require two-thirds of both 
Houses to recoup that power, and it 
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would be quite unlikely that we could 
get the two-thirds needed. 

So, enhanced rescission would be far 
more invasive than an item veto. Item 
veto would apply only to separately 
enumerated items in an appropriations 
bill, but enhanced rescissions could 
reach every dollar of every appropria
tion except mandatory appropriations. 
Only rarely would Congress overt.urn a 
Presidential rescission under this 
amendment. A determined President 
could tie the Congress in procedural 
knots. These would not be t.he kind of 
knots that Alexander, with his sword. 
severed in the year 330, circa, B.C., the 
Gordian knot. 

It would take many votes in each 
House to retain an appropriation. Once 
the House and the Senate passed an ap
propriation and the conference report, 
the President could veto it. The Con
gress could override the veto and thus 
the measure would become law. But, 
under this amendment, the President 
could still rescind the items in the ap
propriations bill. Then the House and 
the Senate would have 10 days to pass 
a bill disapproving the President's re
scissions. The President could then 
veto that bill and, finally, the Congress 
could override that veto if it could 
muster a two-thirds majority. 

In any event, we can see that the 
Congress would have to, in certain in
stances, adopt a n appropriation a num
ber of times-and, in two instances, by 
super majorities-before that appro
priation could be finally nailed down 
into law. 

Congress would be in constant tur
moil passing appropriations bills, try
ing to override the President's veto; 
passing disapproval resolutions or bills 
and trying to override the President's 
veto of the disapproval measures. The 
deck would be loaded against the peo
ples ' representatives in Congress in 
their efforts to fund needed programs. 

As I have indicated, today Congress 
can pick and choose among rescissions 
proposed by the President. Amend
ments can be made to rescission bills. 
This amendment would remove both of 
those rights. It also would require an 
up-or-down vote on the whole of the 
President's rescission message without 
amendment-without amendment-un
less a three-fifths vote can be mustered 
to waive these requirements. 

Mr. President, these arguments have 
been gone over in considerable measure 
before. I have pointed out that en
hanced rescission power is really a Tro
jan horse which the President would 
use in fiscal battles with the Congress. 

In actual practice, enhanced rescis
sion power would allow the President 
to coerce the Congress into supporting 
his priority programs. Any Senator op
posed to the President's program would 
likely find enhanced rescissions im
posed upon that Senator's programs for 
his own State, the people he rep
resents. The obvious result would be to 

pass the President's spending prior
ities, in some instances, on top of Con
gress' spending priorities. That could 
result, in some instances, in more Fed
eral spending rather than less. 

The PRESIDING OFFICER. The Sen
ator's 20 minutes has expired. 

Mr. BYRD. Mr. President, I ask unan
imous consent to proceed for an addi
tional 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Mr. President, those who 
wish to balance the budget by granting 
enhanced rescission power to the Presi
dent should note that two-thirds of 
every dollar of Federal budget author
ity would stand outside the reach of 
this enhanced rescission limit. 

Mr. President, this chart represents 
the composition of the 1993 CBO Janu
ary baseline budget authority. That 
total circle represents $1,612.5 trillion; 
$1,612.5 trillion. Of that total, the items 
such as net interest, Medicare, Social 
Security, deposit insurance, and a de
nomination here that is designated "all 
other," these are mandatory, auto
matic programs, entitlements, all of 
these are not controlled by the Appro
priations Committees. The Appropria
tions Committees have no control over 
these. They are mandatory, they are 
required by law, they are met by for
mulas within the law. And so we have 
to abide by the laws. There is not a 
thing that the Appropriations Commit
tees can do to reduce them. 

So the remaining portion of the en
tire budget of $1,612.5 trillion, the re
maining portion which is now being 
pointed out, over which the Appropria
tions Committees do have control, are 
defense and international-in this in
stance, amounting to $399.9 billion, or 
19.2 percent of the total budget-and 
domestic discretionary, $205.1 billion or 
12.7 percent of the total, both of which 
amount to 31.9 percent. 

So the Appropriations Committees 
have control over only 31.9 percent of 
the total. That is it-lock, stock, and 
barrel. That is parks, U.S. forests, law 
enforcement, education, health serv
ices, the war on drugs, water and sewer 
grants, Indian schools-you name it, 
the bread and butter items, the appro
priations that affect all the peoples of 
this country in one way or another 
every day. 

So under this amendment, the Presi
dent, in rescinding moneys, could only 
rescind the moneys that are under the 
control of the Appropriations Commit
tees; in other words, 31.9 percent of the 
total budget. Those two items, defense 
and international, $309 billion and do
mestic discretionary, $205 billion would 
amount to $514 billion. But the Presi
dent would not ordinarily be rescinding 
defense appropriations. He will be re
scinding domestic discretionary which 
amounts to a total of only $205 billion. 
All we have for discretionary domestic 
items is $205 billion. So if the President 

rescinded all of it-all of it-the whole 
thing, $205 billion-if he rescinded the 
entire $205 billion, every dollar and 
every dime, he would be reducing the 
budget deficit for this year by only 
about one-half. 

At the same time, the Government 
would come to a stop because the mon
eys for the Government's operations 
are right here in the little piece on the 
chart that represents a total of $205 bil
lion. Everything would come to a halt. 
The judiciary would not have any 
money on which to operate. Law en
forcement would come to a complete 
stop. The executive branch would have 
to stop its operation; close down. 

So it does not make sense, Mr. Presi
dent. It is obvious that this amend
ment, at best, could do little to wipe 
out the budget deficit, which is almost 
$400 billion for this year. 

Those who like to say: Oh, it is the 
Congress' fault. The President is al
ways saying give me a line-item veto, 
give me what 43 Governors have. 

We are not talking about a line-item 
veto here today. We are talking about 
enhanced rescission authority. Forty
three Governors may have some kind 
of line-item veto, and it varies from 
State to State. The States do not bal
ance their budgets, really. Mr. Clinton 
does not balance his budgets. Mr. 
Reagan did not balance his in Califor
nia. Mr. Carter did not balance his in 
Georgia. Why? They were helped by the 
Federal Government. 

That Federal funds pipeline runs di
rectly from this floor to the capital of 
Arkansas, the capital of West Virginia, 
the capital of California. That Federal 
pipeline carries a lot of Federal mon
eys without which those Governors 
would fall very short in balancing their 
budgets. 

They boast about how they balance 
their budgets. Cut out that Federal 
money, cut off that Federal pipeline, 
and they will be meeting us as we come 
off the elevators out here. They will 
not be able to balance their budgets. 

So the President is just blowing 
smoke when he indicates that if Con
gress would give him a line-item veto 
or enhanced rescissions, he will balance 
the Federal budget. But I would be 
very fearful of giving Mr. Bush or any 
President enhanced rescissions for the 
reasons I have already explained. Once 
we ever give that power to any Presi
dent, it will be like that old song, "I 
am going down this road and I ain't 
comin' back. " We will never get that 
power over the purse back from the 
President. 

It is the power of the people we are 
talking about, the power of the purse 
which belongs to the people. 

We know, and the founders of our Re
public knew, and those who wrote the 
Constitution knew, that Englishmen 
had struggled to wrest from tyrannical 
monarchs over many centuries that 
power over the purse and place it in the 
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hands of the people through their rep
resentatives in the legislative branch. 
The British House of Commons prob
ably originated during the Parliaments 
of 1339-1341 when the knights and bur
gesses broke away from the lords and 
started meeting separately. 

That was in Edward III's time. Ed
ward III reigned from 1327 to 1377. So it 
was during his time that appropria
tions, as we know them, began to be 
made when Parliament would make 
grants under certain conditions and 
would specify what those grants were 
to be spent for. They were not to be 
spent for anything other than for what 
the Commons had specified. 

The English people did not really and 
finally nail down this control of the 
power over the purse by their elected 
representatives until William of Or
ange and Mary, assumed the throne in 
1689. 

I ask unanimous consent to proceed 
for another 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Our forebears who wrote 
this Constitution and who gave the 
power over the purse to the people 
through their elected Representatives 
in Congress knew the history of the 
English struggle, and knew that it ex
tended over many centuries. English
men had shed their blood and had won 
this power over the purse for the elect
ed representatives of the people by dint 
of the sword and the threat of the 
sword, and our forebears were not 
about to place that power over the 
purse in the hands of any President, 
any monarch, any king. 

So, they set forth in the Constitution 
where the power over the purse would 
lie, and that is specifically in the legis
lative branch. Mr. President, we should 
not give that away. 

Before we get too partisan in our 
struggle over enhanced rescission 
power, I urge those who might vote for 
this amendment to consider what 
would happen if the present adminis
tration is voted out of office in Novem
ber. 

If we look at the polls today, there is 
a good likeli:Pood that the present oc
cupant of the Oval Office will not be 
there after next January 20 and there 
will be a new President. Therefore, I 
suggest to those, my friends-most of 
whom support this amendment are on 
the other side of the aisle-that they 
stop, look, and listen carefully before 
they cast their vote for an amendment 
providing enhanced rescission power 
for the President. 

I would say to my dear friends on the 
Republican side of the aisle, if Mr. 
Clinton is the President after next Jan
uary 20, they will rue, the day that 
they voted for this amendment. And I 
will be opposed to it in his administra
tion-if the Lord lets me live-! will be 
opposed to it in his administration just 
as strongly as I am opposed to it in the 

Bush administration and was opposed 
to it under the Reagan administration. 

So I would suggest that my Repub
lican friends think long and hard about 
what they may be about to do on this 
amendment. 

Mr. President, I close by referring to 
some ancient history. 

Mr. President, under the Roman em
pire the Roman consuls, the Roman 
generals would from time to time be 
voted a triumph by the Roman Senate. 
They were voted a triumph because of 
their victories over barbarian armies, 
or other armies, or kings. In a triumph, 
the Roman general would ride a char
iot. He would be surrounded by his 
children and wife in the chariot, and he 
would be accompanied on foot by the 
general, the ministers, and the high of
ficials of state of the country which 
had been defeated. 

As in the case of Jugurtha, for exam
ple, the general who had lost, or the 
king who had been defeated, would 
march in the procession with a bell 
around his neck. It was customary for 
those who were condemned to be exe
cuted to wear a bell so that Roman 
citizens would not contaminate them
selves by touching the defeated general 
or king. And then, of course, walking 
with that defeated general or king 
would be his wife, his children, his min
isters; they would all be humiliated. 
And they knew that they were on their 
way to their deaths. They would be 
scourged with whips, with rods, and 
then executed. But in that chariot with 
the general who was enjoying the tri
umph which had been voted in his 
honor by the Roman Senate, was a 
slave, and that slave would be contin
ually whispering in his ear: " Look be
hind, look at what comes after. " 

There was a bell and a whip fastened 
to the chariot to remind the trium
phant general or consul, when he 
looked behind him, that there might 
come a time when he himself could be 
condemned and subjected to the rods 
and execution. 

So I say to my friends on the other 
side: Look at what comes after. For
tune may not always smile upon you as 
it is smiling today when you have a 
President of your own party in the 
White House. Fortune is subject to 
change, and fortune may smile upon 
another party after the November elec
tion, in which case you undoubtedly 
would not want that President to have 
enhanced rescissions authority. 

Mr. HOLLINGS addressed the Chair. 
Mr. BYRD. I yield to the distin

guished Senator from South Carolina. 
The PRESIDING OFFICER. The Sen

ator from South Carolina is recognized. 
Mr. HOLLINGS. Mr. President, I rise 

today in support of legislation which 
enables the President to control waste
ful and unnecessary appropriations and 
thereby reduce the Federal deficit. 
This amendment, a statutory, separate 
enrollment line-item veto is identical 

to a measure previously considered by 
the 99th Congress as well as legislation 
reported favorably by a bipartisan vote 
out of the Senate Budget Committee 
on July 25, 1990. 

Mr. President, currently, 43 States 
have, in one form or another, a line
item veto allowing the chief executive 
to limit legislation spending. As a 
former Governor who inherited a budg
et deficit in a poor State, I can testify 
that a line-item veto is invaluable in 
imposing fiscal restraint. 

Mr. President, the fiscal problems of 
our Nation are well-known. We face an
nual deficits now approaching $500 bil
lion and a total debt of $3.8 trillion. 
For years now, we have been toying 
with freezes, asset sales and sham sum
mits, but the deficit and debt continue 
to grow. 

Mr. President, the taxpayer, as well 
as the Congress, have grown weary of 
the smoke and mirrors and are past 
ready for a serious deficit reduction 
package. If ever there was a problem 
that needed to be attacked from every 
possible angle , it is this deficit. The 
President said in his State of t he Union 
Address that he was willing to take the 
heat and make tough decisions with a 
line-item veto. Let us hold him to that 
commitment and make the line-item 
veto part of a deficit reduction meas
ure. 

Mr. President, this amendment pro
vides that each item shall be enrolled 
as a separate bill and sent to the Presi
dent for his approval. Therefore, each 
item of an appropriations bill would be 
subject to veto or approval , just like 
any other bill, and the override provi
sions found in article I of the Constitu
tion would apply in the case of a veto. 
"Item" is defined as "any numbered 
section and any unnumbered para
graph" of an appropriations bill. The 
enrolling clerk would merely break an 
appropriations bill down into its com
ponent parts and send each separately 
enrolled provision to the President. 

Mr. President, this legislation also 
contains a 2-year sunset provision al
lowing for a reasonable testing period 
and requiring an evaluation of the line
item veto's success. I have no question 
but that it will be demonstrated to be 
a modest, but effective, method of re
straining fiscal profligacy. 

I ask unanimous consent that a copy 
of the amendment I was going to offer 
be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, The Impoundment Con
trol Act of 1974 is amended by adding at the 
end thereof the following new title: 
TITLE XI- LEGISLATIVE LINE-ITEM 

VETO SEPARATE ENROLLMENT AU
THORITY LEGISLATIVE LINE-ITEM 
VETO 
SEC. 1101. (a)(l) Notwithstanding any other 

provision of law, when any general or special 
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appropriation bill or any bill or joint resolu
tion making supplemental, deficiency, or 
continuing appropriations passes both 
Houses of the Congress in the same form, the 
Secretary of the Senate (in the case of a bill 
or joint resolution originating in the Senate) 
or the Clerk of the House of Representatives 
(in the case of a bill or joint resolution origi
nating in the House of Representatives) shall 
cause the enrolling clerk of such House to 
enroll each item of such bill or joint resolu
tion as a separate bill or joint resolution, as 
the case may be. 

(2) A bill or joint resolution that is re
quired to be enrolled pursuant to paragraph 
(1)-

(A) shall be enrolled without substantive 
revision, 

(B) shall conform in style and form to the 
applicable provisions of chapter 2 of title 1, 
United Stat es Code (as such provisions are in 
effect on the date of the enactment of this 
Act), and 

(C ) shall bear the designation of the meas
ure of which it was an item prior to such en
rollment, together with such other designa
tion as may be necessary to distinguish such 
bill or joint resolution from other bills or 
joint resolutions enrolled pursuant to para
graph (1) with respect to the same measure. 

(b) A bill or joint resolution enrolled pur
suant to paragraph (1) of subsection (a) with 
respect to an item shall be deemed to be a 
bill under clauses 2 and 3 of section 7 of arti
cle 1 of the Constitution of the United States 
and shall be signed by the presiding officers 
of both Houses of the Congress and presented 
to the Pr-esident for approval or disapproval 
(and otherwise treated for all purposes) in 
the manner provided for bills and joint reso
lutions generally. 

(c) For purposes of this concurrent resolu
tion, the term "item" means any numbered 
section and any unnumbered paragraph of

(1) a ny general or specia l appropriation 
bill, a nd 

(2 ) any bill or joint resolution making sup
plemental , deficiency, or continuing appro
priations. 

(d) The provisions of this Act shall apply 
to bills and joint resolutions agreed to by 
the Congress during the two-calendar-year 
period beginning with the date of the enact
ment of this Act. 

Mr. HOLLINGS. Mr. President, I also 
ask unanimous consent that the full 
Budget Committee report on my statu
tory line-item veto bill, which was 
passed in the committee by an affirma
tive vote of 13--6 in 1990, be printed in 
the RECORD at the conclusion of my re
marks. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[Senate Report 101- 518) 
LEGISLATIVE LINE ITEM VETO SEPARATE 

ENROLLMENT AUTHORITY ACT 

Mr. Hollings, from the Committee on the 
Budget, submitted the following report to
gether with additional and minority views 

I. SUMMARY OF THE LEGISLATION 

On a motion by Senator Ernest F. Hollings, 
by a vote of 13 to 6, the Committee reported 
an original bill, the "Legislative Line Item 
Veto Separate Enrollment Authority Act." 
This amendment to the Congressional Budg
et Act provides that each "item" in an ap
propriation bill shall be enrolled as a sepa
rate bill and sent to the President for his ap
proval. Consequently, each "item" of an ap
propriations bill would be subject to veto or 

approval just like any other bill , and the 
override provisions found in Article I of the 
Constitution 1 would apply in the case of a 
veto. 

II. NEED FOR LEGISLATION 
This legislation offers an important oppor

tunity to revise the budget process by ena
bling the President to control wasteful and 
unnecessary appropriations and thereby re
duce the Federal deficit. Under current law, 
a specific appropriations item can be can
celled only through a cumbersome rescission 
process that has proved to be largely ineffec
tive. Indeed, the President's proposed rescis
sion can be thwarted simply by congres
sional inaction. In fact a substantial major
ity of Presidential rescissions submitted 
since the present law was enacted in 1974 
have never been acted upon .2 

This legislation would rectify this problem 
by permitting the President, in effect, tore
scind appropriations items on an "up front" 
basis by being able to approve or veto spe
cific items in an appropriations bill. This 
simple but important change in the law will 
permit the President more effective control 
of various components of the Federal budget. 

III. LEGISLATIVE HISTORY 
Legislative line item veto is not a new 

idea. Indeed until the Congressional Budget 
Act of 19743 was enacted, the President had 
broad impoundment authority. This power 
was sometimes used by the President to 
block appropriations deemed contrary to his 
budget policies.4 

1 Section 7. Clause 1. All Bills for raising Revenue 
shall originate in the House of Representatives; but 
the Senate may propose or concur with amendments 
as on other Bills. 

Clause 2. Every Bill which shall have passed the 
House of Representatives and the Senate, shall, be
fore it become a Law, be presented to the President 
of the United States; If he approves he shall sign it, 
but if not he shall return it, with his Objections to 
that House in which it shall have originated, who 
shall enter the Objections at large on their Journal, 
and proceed to reconsider it . If after such Reconsid
eration two thirds of that House shall agree to pass 
the Bill, it shall be sent, together with the Objec
tions, to the other House, by which it shall likewise 
be reconsidered, and if approved by two thirds of 
that House, it shall become a Law. But in all such 
Cases the Votes of both Houses shall be determined 
by Yeas and Nays, and the Names of the Persons 
voting for and against the Bill shall be entered on 
the Journal of each House respectively. If any Bill 
shall not be returned by the President within ten 
Days (Sundays expected) after it shall have been 
presented to him, the Same shall be a law, in like 
Manner as if he had signed it, unless the Congress by 
their Adjournment prevent its Return in which Case 
it shall not be a Law. 

Clause 3. Every Order, Resolution, or Vote to 
which the Concurrence of the Senate and House of 
Representatives my be necessary (except on a ques
tion of Adjournment) shall be presented to the 
President of the United States; and before the Same 
shall take Effect, shall be approved by him, or being 
disapproved by him, shall be repassed by two thirds 
of the Senate and House of Representatives, accord
ing to the Rules and Limitation prescribed in the 
Case of a Bill . " Constitution of the United States of 
America" 

2 Rescission of Budget Authority, Pub.L. 93--344, 
Title X, § 1012, July 12, 1974, 88 Stat. 333. (codified as 
amended at 2 U.S.C. §683). 

3 Congressional Budget and Impoundment Control 
Act of 1974, Pub. L. No. 93--344, 88 Stat. 297 (July 12, 
1974) (codified as amended at 2 U.S.C. §§601~8) 
[hereinafter the Congressional Budget Act). 

4 In President Richard Nixon's Annual Budget Mes
sage to the Congress on January 29, 1971, he dis
cussed reforming the budget process: 

" Reform of the budget process is long overdue. 
Fifty years have passed since the Federal budget 
system currently in use was adopted. The system 
was a major step forward in 1921. Because of congres
sional inaction, it has become a travesty a half cen
tury later . 

Furthermore, line item veto is not an 
untested idea. Forty-three states already 
give a similar power to their Governors, who 
generally regard it as a constructive tool of 
budget control at the State level. 

United States Presidents since Ulysses S. 
Grant have sought the line item veto, but 
until now Congress has refused to cede the 
power of the purse and with considerable jus
tification, because earlier Congresses seldom 
adopted budgets that were unbalanced. Defi
cits have increased in earlier decades, during 
wartime or recessions, yet Congress always 
managed to bring these deficits back to bal
ance. However, the budget has not been bal
anced or shown a surplus since 1974. 

Twelve measures introduced in the 100th 
Congress would grant the President the au
thority to veto a part, rather than all of an 
appropriations bill. In the 101st Congress, 
hearings on the legislative line item veto 
were held by the Senate Judiciary Sub
committee on the Constitution on April 11, 
1989. On June 8, 1989, the Constitution Sub
committee voted to report without rec
ommendation, two measures, S.J. Res.l4 and 
S.J. Res. 23, to the full committee without 
recommendation. On April 26, 1990, the Com
mittee approved S.J. Res. 14 and S.J. Res. 23. 
Tables I and II note recent Congressional ac
tions on legislative line item veto and other 
related measures.s 

" Enactment of appropriations 6 months or more 
after the start of the fiscal year they are supposed 
to cover is evidence of a major weakness. I have sent 
two budgets to the Congress. In each, I have had to 
formulate budget proposals for the year ahead with
out knowing what the Congress would provide in its 
action on the prior year's budget, which was trans
mitted 11 months earlier. Even now, as this message 
is being written, action on last year's appropriations 
request for one department has not been completed. 

"I have, therefore, had to act on parts of the budg
et without knowing the totals that would result. 
This is an intolerable situation, but one that the 
Congress seems to accept as the normal way of doing 
business. It completes action on appropriation bills 
over a 10- to 12-month period without any goal or de
termination of the total expenditures that will re
sult after the last bill is passed. 

" Excess in the number and detail of appropria
tions often diverts attention to minutiae. It also im
pairs the ability of agency heads to manage their 
agencies responsibly and economically. 

"The budget is our principal instrument for co
ordinated management of Federal programs and fi
nances. Close cooperation between the executive and 
legislative branches is needed now to make the 
budget an efficient and effective instrument for this 
purpose. Therefore we must seek a more rational, 
orderly budget process. The people deserve one, and 
our Government, the largest fiscal unit in the free 
world, requires it. 

" Furthermore, Federal credit programs which the 
Congress has placed outside the budget-guaranteed 
and insured loans, or loans by federally sponsored 
enterprise&-escape regular review by either the ex
ecutive or the legislative branch. The evaluation of 
these extra budgetary programs has not been fully 
consistent with budget items. Their effects on fiscal 
policy have not been rigorously included in the over
all budget process . And their effects on overall debt 
management are not coordinated well with the over
all public debt policy . For these reasons, I will pro
pose legislation to enable these credit programs to 
be reviewed and coordinated along with other Fed
eral programs." Public Papers of the Presidents of the 
United States-Richard Nixon: Containing the Public 
Messages , Speeches, and Statements of the President-
1971 , The United States Government Printing, Office, 
p. 87 (1971). 

~ "Budget Process Reform Legislation Introduced 
in the 101st Congress: Selected Listing", CRS Report 
for Congress, lames v. Saturno, December 22, 1989. 
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TABLE I.-ITEM VETO PROPOSALS INTRODUCED IN THE 

lOlST CONGRESS 

Measure Sponsor Date introduced 

H.R. 61 Archer January 3, 1989 
H.R. 62 1 ...... .. .... Archer ........ .. ...... . ... .. do ............... . 
H.R. 1261 1 ........ Penny March 2, 1989 . 
H.R. 1262 .......... Penny ...... do 

H.R. 2936 .......... Upton .. ............. . .. .. .. do ..... .... ...... . 
HJ. Res. 12 1 ..... Bennett .... .. ....... January 3, 1989 
HJ. Res. 29 1 . Solomon .. .... .. . ..... do 

Committee(s) of 
referral 

Judiciary. 
Do. 
Do. 

Rules; Govern
ment Oper
ations. 

Do. 
Judiciary. 

Do. 

TABLE I.-ITEM VETO PROPOSALS INTRODUCED IN THE 
lOlST CONGRESS-Continued 

Measure 

HJ. Res. 50 1 .... . 
HJ. Res. 1101 .. . 
HJ. Res. 1811 .. . 
HJ. Res. 3131 . 
HJ. Res. 384 
HJ. Res. 422 1 .. . 

S. 21 ...... ......... . 

Sponsor 

Emerson ...... . 
Thomas .... . 
Stump .... . 
Jerry lewis 
Gillmor . 
Poshard .... 

Roth ................ .. 

Date introduced 

...... do .. 

...... do .. ........... .. 
March 8. 1989 .. 
June 22. 1989 ... 
August 2, 1989 
October 18, 

1989. 
January 25, 

1989. 

Committee(s) of 
referral 

Do . 
Do . 
Do. 
Do. 
Do. 
Do. 

Budget; Govern
ment Affairs. 

TABLE I.-ITEM VETO PROPOSALS INTRODUCED IN THE 
lOlST CONGRESS-Continued 

Measure 

S. 33 
S. 354 ...... 
SJ. Res. 141 
SJ. Res. 23 1 
SJ. Res. 31 1 
H. Res. 297 ....... 

Sponsor 

Humphrey ...... 
Exon 
Thurmond .. 
Dixon . . 
Dixon 

Date introduced 

.. .... do .... 

...... do 

.. .... do .. . 

...... do 

...... do 
. ... do . 

Committee(s) of 
referral 

Do 
Do . 

Judiciary . 
Do . 
Do 
Do . 

11ndicates that the measure is a proposal for a constitutional amend
ment. 

TABLE 11.-SELECTED VOTES ON OR RELATING TO MEASURES TO PROVIDE ITEM VETO OR ENHANCED RESCISSION AUTHORITY, 98TH-101ST CONGRESSES 

Congress Bill number Sponsor 

101st ........ .... . Amendment No. 1955 to S. 341 .. McCain . 
!Olst ........... .. Amendment No. 1092 to H.R. 3015 ... ..... Coats et al .. 
IOOth ........... .. Amendment No. 650 to HJ. Res. 324 Evans 
IOOth . Amendment No. 1294 to HJ. Res. 395 . . Evans .. ........ .. 
99th .......... .. .. . S. 43 Mattingly et al 
99th .. ............ . S. 43 .............. .. .... .. ...... ....................... Mattingl) et al 
99th ...... ....... .. Amendment No. 2853 to S. 2706 .. ......... .. Quayle/Exon . 
981h .......... .... . Amendment to H.R. 2165 .. .......... ... .... . Gramm 
98th ........... .. .. Amendment to H.R. 2878 ............. .. . Gingrich 
98th .. Amendment to H.R. 2708 .. .... ............. Gekas .... .. 

Date/Place 

June 6, 1990 Senate ...... .......... .. 
November 9, 1989 Senate 
July 31. 1987 Senate ......... . 
December II, 1987 Senate 
July 18, 1985 Senate .. .. .. 
July 24, 1985 Senate ..... .. .. 
September 19. 1986 Senate 
January 24, 1984 House ........ .. 
January 31, 1984 House ......... .. ........... . 
February 23. 1984 House ................. . 

43-50 (Waiver) .. .. 
40-51 (Waiver) .. .. 
41-48 
44-51 .. ........ .. 
57-42 (Cloture) . 
58-40 (Cloture) 
34-62 (Waiver) . 
131-245 .. 
144-248 .. 
145-243 ....... 

Vote Type of proposal 

Enhanced. Resc ission. 
Enhanced. Rescission. 

...... .. ........ ... ............ Separate. Enrollment. 
Separate. Enrollment. 
Item Veto. 
Item Veto. 
Enhanced. Rescission. 
Item Veto. 
Item Veto. 

98th Amendment No. 2625 to HJ. Res. 308 Armstrong ........ .................. ...... . November 16, 1983 Senate ............ .. 4 9-46 (to table) .... .... 
55-34 (out of Order) . 

Separate Enrollment (variation) 
......... Enhanced Resc ission. 

98th Amendment No. 3045 to H.R. 2163 Mattingly . ........................ . May 3, 1984 Sena te 

One measure introduced in the 101st Con
gress similar to this legislation has been re
ferred to the Senate Committee on Rules and 
Administration. Senator Humphrey offered 
S. 3. in an attempt to achieve results similar 
to granting an item veto authority by re
quiring that each item in an appropriations 
measure be separately enrolled. 

In addition, Senator Roth offered S. 21, a 
proposal to grant the President item veto 
authority rather than enhanced rescission 
power. S. 21 amends Title X of the Congres
sional Budget and Impoundment Control 
Act. Still another measure offered by Con
gressman Campbell, H.R. 297, asserts that 
the Constitution already grants the Presi
dent item veto power, and encourage& him to 
exercise this power. 

In summary, there have been numerous 
legislative line item veto proposals enter
tained in the last several Congresses. Such 
proposals will continue to attract Congres
sional attention given the desire to exercise 
greater fiscal control over ever-increasing 
budget deficits. 

IV. HOW THE PROPOSAL WORKS 
This legislation provides that each "item" 

of any appropriation bill shall be enrolled as 
a separate bill for presentation to the Presi
dent. The President would then be able to 
sign or veto separate pieces of legislation. 
Any vetoed "item" would have to be re
turned, along with the President's objec
tions, to the House in which it originated. As 
mandated in the Constitution, any vetoed 
measure could be overridden by a two-thirds 
vote of each House. 

This legislation defines "item" as any and 
all paragraphs and numbered sections con
tained in appropriation bills. The legislation 
contains a "sunset" provision under which 
the line item veto authority will expire in 
two years unless specifically renewed by 
Congress. 

This last provision is important. The auto
matic sunset provision gives an insurance 
policy against potential abuses in the use of 
the line i tern veto. It may be invoked if cir
cumstances arise that make it clear that it 
is not providing a reasonable restraint on ex
cessive federal spending. 

V. ROLL-CALL VOTE IN COMMI'ITEE 
Senator Hollings offered an original bill to 

amend the Congressional Budget Act that 
would create a legislative line item ve'_o sep
arate enrollment a.uthority. 

The Committee agreed to the Hollings mo
tion to report the Legislative Line Item Veto 
Separate Enrollment Authority Act by a 
vote of 13 Yeas to 6 Nays. 

YEAS 
Mr. Hollings, Mr. Exon, Mr. Simon, Mr. 

Conrad, Mr. Robb, Mr. Domenici,* Mr. Arm
strong, Mr. Boschwitz, Mr. Symms, Mr. 
Grassley, Mr. Kasten, Mr. Nickles, Mr. Bond. 

NAYS 
Mr. Sasser, Mr. Riegle,* Mr. Lautenberg, 

Mr. Sanford, Mr. Wirth, Mr. Rudman.* 
*This vote was made by proxy. 

VI. JOINT REFERRAL UNDER THE STANDING 
ORDER 

The Committee on the Budget has jurisdic
tion over the matter in the Legislative Line 
Item Veto Separate Enrollment Authority 
Act by virtue of the standing order on the re
ferral of budget-process legislation into 
which the Senate entered on August 4, 1977. 
Upon the reporting of the Act, the Presiding 
Officer will refer it to the Committee on 
Governmental Affairs pursuant to the stand
ing order, with instructions that the Com
mittee on Governmental Affairs shall have 30 
days to report or be discharged. 

VII. REGULATORY IMPACT 
Paragraph ll(b)(1) of rule XXVI of the 

Standing Rules of the Senate requires that 
each report accompanying a bill evaluate 
"the regulatory impact which would be in
curred in carrying out t he bill." e The enact
ment of this legislation would not have sig
nificant regulatory impact. 

VIII. COST ESTIMATE 
U.S. CONGRESS, 

CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, August 22, 1990. 

Hon. JIM SASSER, 
Chairman, Committee on the Budget, 
U.S. Senate, Washington , DC. 

DEAR MR. CHAIRMAN: The Congressional 
Budget Office has reviewed a bill that would 
provide for a legislative line item veto 
through separate enrollment authority, as 
ordered reported by the Senate Committee 
on the Budget, July 25, · 1990. We estimate 
that the bill would result in no significant 
cost to the federal government and in no 
cost to state and local governments. 

6 Standing Rules of the Senate, rule XX.Vl(ll)(b)(l) 
(1990). 

Item Veto. 

The bill would require the Secretary of the 
Senate and the Clerk of the House to direct 
the enrolling clerk of each body to enroll 
each item of any appropriation bill or resolu
tion as a separate bill or resolution. This 
would allow the President to sign or veto 
each appropriation item as a separate act. 
Under current practice , the President can 
sign or veto an entire appropriation bill, but 
cannot deal separately with individual items 
in such a bill. The legislation would apply to 
bills and joint resolutions agreed to by the 
Congress during the next two calendar years. 

We do not expect the government to incur 
any significant increased cost from enrolling 
appropriation bills as specified in this legis
lation. It is possible that the availability of 
the line item veto could result in some sav
ings starting in fiscal year 1991, but there is 
no basis for predicting how much the Presi
dent would use it or how often the Congress 
would override such vetoes. 

If you wish further details on this esti
mate, we will be pleased to provide them. 
The CBO staff contact is James Hearn , who 
can be reached at 226--2860. 

Sincerely, 
ROBERT F. HALE 

(For Robert D. Reischauer, Director) . 
IX. ADDITIONAL VIEWS 

ADDITIONAL VIEWS OF SENATOR HOLLINGS 
On July 25th, 1990, the Committee V'Oterl to 

report favorably my statutory line-item veto 
proposal. Currently, 43 states have , in one 
form or another, a line-item veto which al
lows the Chief Executive to limit legislative 
spending. As a former Governor who inher
ited a budget deficit in a poor state, I can 
testify that a line-item veto is invaluable in 
imposing fiscal restraint. 

The fiscal problems confronting this coun
try are well known, and are, in fact, surging, 
not receding. We face actual deficits in ex
cess of $400 billion. For years, we have been 
toying with freezes, asset sales and sham 
summits, but the deficit and debt continue 
to grow. The taxpayer, as well as the Con
gress, have grown weary of the smoke and 
mirrors, and it is time to enact a serious def
icit reduction package. If ever there was a 
problem that needed to be attacked from 
every possible angle, it is this deficit. The 
President has said he will take heat and 
make the tough decisions with a line-item 
veto. Let's hold him to that commitment 
and make the line-item veto part of a deficit 
reduction measure. 



September 17, 1992 CONGRESSIONAL RECORD-SENATE 25483 
The bill approved by the Committee is a 

statutory, separate enrollment line-item 
veto with a two year sunset provision that is 
identical to a bill considered by the Senate 
in the 99th Congress. It provides that each 
"item" shall be enrolled as a separate bill 
and sent to the President for his approval. 
Therefore, each "item". of an appropriations 
bill would be subject to veto or approval just 
like any other bill, and the override provi
sions found in Article I of the Constitution 
would apply in the case of a veto. 

"Item" is defined as "any numbered sec
tion and any unnumbered paragraph" of an 
appropriations bill. The Enrolling Clerk 
would merely break an appropriations bill 
down into its component parts and send ee.ch 
separately enrolled provision to the Presi
dent. 

The bill also contains a two year sunset 
provision. This will allow for a reasonable 
testing period and require an evaluation of 
how well the line-item veto has worked. I 
have no question but that it will be dem
onstrated to be a modest, but effective, 
method of restraining fiscal profligacy. 

Finally, I would like to make a part of the 
record a history of the line-item veto found 
in the June-July issue of Congressional Di
gest. It provides a thorough discussion of the 
origins and development of the concept at 
the federal level. 

ERNEST F. HOLLINGS. 

LINE ITEM VETO 

He Who Decides a Case Without Hearing the 
Other Side * * * Tho He Decide Justly, Cannot 
Be Considered Just-Seneca. 

FOREWORD 

The United States Constitution provides 
that the President may sign a measure into 
law or veto it in its entirety. The proposed 
line item veto would grant authority to the 
President to veto specific items within ap
propriations bills while approving the re
mainder. With this alternative, the Presi
dent could remove one or more features of a 
particular bill. 

The question of whether or not the Presi
dent should be given such power has been the 
subject of a longstanding controversy. The 
line item veto first appeared in the Constitu
tion of the Confederate States in 1861. Later, 
Ulysses S. Grant became the first President 
to call for such an expansion of the veto. 
Since then, hundreds of line item veto meas
ures have been introduced in Congress, but 
none has been approved. 

Discussion of the line item veto has per
sisted, especially in light of the mounting 
concern over the size of the Federal deficit. 
Along with proposals to balance the Federal 
budget, the line item veto has been promoted 
by many as an essential means of bringing 
Federal spending under control. 

The appropriations process begins in the 
House. Each year, the 13 House appropria
tions subcommittees prepare spending bills 
to meet the budget needs of the agencies 
within their jurisdictions. These include 
" Defense," "Interior," "Labor, Health and 
Human Services and Education," and other 
broad areas. Appropriations bills start with 
the budget requests submitted to the Con
gress by the agencies themselves. The sub
committees review these requests, assess the 
programs involved and report their bills with 
any recommended changes to the full Appro
priations Committee, which then reports the 
bills to the full House. Following House pas
sage, each appropriations bill is referred to 
the Senate, where the process of committee 
review and floor action is repealed. 

If action has not been completed on one or 
more regular appropriations bills by the 

start of the fiscal year, Congress may pass a 
"continuing resolution" to provide tem
porary budget authority for the affected 
agencies. Congress can also pass a supple
mental appropriations bill at any time to 
provide budget authority beyond the original 
estimates for certain programs. 

More and more, Congress has been criti
cized for formulating omnibus appropria
tions measures that cover wide areas and 
comprise much detail. In addition, the ap
propriations " rider" (a provision amending 
existing law) increasingly has become a de
vice for changing Federal programs through 
the appropriations process. 

The proponents of the line item veto, 
therefore, argue that the President's author
ity has been thwarted by these practices, and 
that expanded veto power would help to keep 
Congress in check. They further contend 
that the line item veto is needed to help re
duce Federal spending and lower the deficit. 

Opponents argue against the line item veto 
on the grounds that it would lessen congres
sional responsibility for makirig budgetary 
decisions and heighten the President's legis
lative role-leading to an unwarranted ex
pansion of the power of the Executive over 
Congress. They also express concern that the 
line item veto in effect would give the Presi
dent the ability to punish or coerce individ
ual Members into supporting his policies, 
and that this might damage a Member's abil
ity to properly represent the interests of his 
or her constituents in matters of local inter
est. 

The two proposals reported by the Senate 
Judiciary Committee call for a constitu
tional amendment to grant line item veto 
authority to the President. Thus, either 
would require passage by two-thirds of both 
the House Senate as well as ratification by 
three-fourths of the States. 

EVOLUTION OF FEDERAL BUDGET POLICY 

The current budg·et process has evolved 
from a set of informal procedures during the 
early years of the Republic into the complex 
system in use today. The addition of presi
dential line item veto authority would con
stitute still another significant change in 
our Federal financial policy. 
Early Federal Debt Policy 

A major controversy in the First Congress 
was over whether the new U.S. Government 
should assume the debts contracted by the 
States during the War of Independence. The 
State debts were assumed. Together with 
other Federal debts owed to both foreign and 
domestic lenders, they comprised a total of 
under $100 million. 

The banking system and the amount of 
Federal revenue to be raised were principal 
policy issues of the pre-Civil War era. The 
main source of Federal revenue was from im
port duties. 
Income Tax and The Depression 

The national debt had remained at some $1 
billion from the turn of the century until 
World War I. By 1919, wartime expenditures 
has raised it to S25 billion. The adoption in 
1913 of an amendment to the Constitution 
authorizing the income tax opened a new 
source of Federal revenue. 

The Bueau of the Budget was created by an 
act of Congress in 1921. It was located in the 
Treasury Department, but under the imme
diate direction of the President. The Act es
tablished the procedure for creating a budget 
consisting of revenue and expenditure esti
mates, to be submitted annually by the 
President to the Congress. 

The national debt was reduced by some $1 
billion annually in the 1920s until 1930 when 

it became $16 billion. International and na
tional financial policy was drastically al
tered by the global depression. Central to the 
controversies during the Roosevelt era were 
the New Deal "pump-priming" programs in
tended to improve the economy. The Natonal 
debt rose to $51 billion by 1940. 

President Roosevelt transferred the Bu
reau of the Budget from the Treasury to the 
White House in 1939. Federal finance had, in 
effect, become an instrument of policy be
yond administering governmental expenses. 
Post World War 11 

By 1946, war expenditures had forced the 
Federal debt to $271 billion. 

Under a Nixon Administration reorganiza
tion plan, the Bureau of the Budget was des
ignated the Office of Management and Budg
et in 1970. The expansion of the Federal Gov
ernment and strains between a Democratic
controlled Congress and the Republican 
Nixon Administration led to the enactment 
of legislation creating the present budget 
process. By the early 1980s, the expenditures 
of the Vietnam war, combined with those of 
the "Great Society" programs, established 
an annual level of expenditures over $200 bil
lion. 
The 1974 Budget Act 

The purpose of the Congressional Budget 
and Impoundment Act of 1974 was "to pro
vide Congress with the procedures, analyt
ical capabilities and the authority to make 
the Federal budget a more useful tool of na
tional economic policy." The Act provided 
for congressional overview of the Federal 
budget and curtailed the power of the Presi
dent to impound or rescind funds for Federal 
programs. Under the Act the Congress fo
cuses on overall budget totals and relates in
dividual appropriations actions to one an
other within a general set of spending prior
ities. 

THE PRESIDENTIAL VETO 

The following language from the Constitu
tion of the United States of America grants 
veto power to the President. 
The Constitution of the United States Article I, 

Section 7 

"Every bill which shall have passed the 
House of Representatives and the Senate, 
shall, before it becomes a law, be presented 
to the President of the United States; if he 
approves he shall sign it, but if not he shall 
return it, with his objections to that House 
in which it shall have originated, who shall 
enter the objections at large on their jour
nal, and proceed to reconsider it. If after 
such reconsideration two thirds of that 
House shall agree to pass the bill, it shall be 
sent, together with the objections, to the 
other House, by which it shall likewise be re
considered, and if approved by two thirds of 
that House, it shall become a law. But in all 
cases the votes of both Houses shall be deter
mined by yeas and nays, and the names of 
the persons voting for and against the bill 
shall be entered on the journal of each House 
respectively. 

" If any bill shall not be returned by the 
President within ten days (Sundays ex
cepted) after it shall have been presented to 
him, the same shall be a law, in like manner 
as if he had signed it, unless the Congress by 
their adjournment prevent its return, in 
which case it shall not be a law. 

"Every order, resolution, or vote to which 
the concurrence of the Senate and House of 
Representatives may be necessary (except on 
a question of adjournment) shall be pre
sented to the President of the United States; 
and before the same shall take effect, shall 
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be approved by him, or, being disapproved by 
him, shall be repassed by two thirds of the 
Senate and House of Representatives, ac
cording to the rules and limitations pre
scribed in the case of a bill." 

THE VETO RECORD OF U.S. PRESIDENTS, 1969-1988 
[Number of vetoes] 

President 

Nixon , R ................. .. ............. . 
Ford, G .......... ...................... .. . 
Carter, J ... .. .............. . 
Reagan, R .................. . 

Total ........................................ . 

Regu- Pock- Total lar et 

26 
48 
13 
39 

126 

17 43 
18 66 
18 31 
39 78 

92 218 

Source: Congressional Research Service. librarv of Congress. 

Num
ber 

over
ridden 

7 
12 
2 
9 

30 

THE BUDGET PROCESS AND THE PRESIDENT 

The following is excerpted from an April 
1990 report of the Library of Congress' Con
gressional Research Service on "The Presi
dent and the Budget Process. " 
Summary 

Conflicting budget priorities, along with 
concern over the size of the Federal deficit, 
have accentuated the institutional tensions 
between the Executive and Legislative 
branches inherent in the Federal budget 
process. 

Congress exercises its "power of the purse" 
by enacting appropriations measures, but 
the President has broad authority as chief 
executive in the implementation stage of the 
budget process. It is at this stage that the 
budget authority provided by Congress is ac
tually spent by the Federal Government. 

Impoundment, whereby the President 
withholds or delays the spending of appro
priated funds, provides one important mech
anism for budgetary control during the exe
cution stage, but Congress retains oversight 
responsibilities at this stage as well. 

The Impoundment Control Act of 1974 es
tablished two categories of impounrtments: 
deferrals, or temporary delays in funding 
availability; and rescissions, or permanent 
cancellation of the designated budget au
thority. 

The 1974 law also stipulated different pro
cedures for congressional review and control 
of the two types of impoundment. With are
scission, the funds must be made available 
for obligation unless both Houses of Congress 
take action to approve the rescission request 
(forwarded in a message from the President) 
within 45 days of "continuous session." 

Consideration of impoundment reform has 
become increasingly joined with that of an 
item veto for the President. 

The Constitution provides that the Presi
dent may sign a bill into law or veto the 
measure in its entirety. Depending on spe
cific provisions, rescission may be viewed as 
approaching a functional equivalence with 
an item veto: the President identifies certain 
items in an appropriations law for possible 
elimination by sending an impoundment 
message to Congress. 
Background and Analysis 

The recent report of the National Eco
nomic Commission, among other com
mentaries, has suggested that the "balance 
of power on budget issues has swung too far 
from the Executive toward the Legislative 
branch." 

Debate about the appropriate relationship 
between the branches in the Federal budget 
process seems endemic, given the constitu
tional necessity of shared power in this 
sphere. 

Under the Constitution, Congress possesses 
the "power of the purse" ("No money shall 

be drawn from the Treasury but in con
sequence of appropriations made by law"), 
but the President enjoys broad authority as 
the chief executive who "shall take care that 
the laws be faithfully executed." 

Federal budget documents refer to three 
main stages in the budget process: (1) execu
tive formulation and transmittal of the 
President's budget recommendations; (2) 
congressional action and (3) budget execu
tion and control. 

Budget execution involves the actual 
spending of funds as appropriations laws and 
implemented. Impoundment for funds by the 
President represents an important compo
nent in budget execution. 
History of Impoundment 

Impoundment of Federal funds refers to 
Executive action to withhold or delay the 
spending of appropriated funds. 

A variety of occurrences come under the 
impoundment rubric. 

One useful distinction among impound
ment actions, which received statutory rec
ognition in the 1974 Impoundment Control 
Act, focuses on duration, whether the Presi
dent's intent is permanent cancellation of 
the funds in question (rescission) or merely a 
temporary delay in availability (deferral). 

Another useful contrast distinguishes im
poundment for routine administrative rea
sons from impoundment for deliberate policy 
motives. 

Virtually all Presidents have impounded 
funds in a routine manner as an exercise of 
Executive discretion to accomplish effi
ciency in management. The creation of budg
etary reserves as a part of the apportion
ment process required by the Antideficiency 
Acts provided formal structure for such rou
tine impoundments, which originated with 
an administrative regulation issued in 1921 
by the Bureau of the Budget, and then re
ceived a statutory base in 1950. Impound
ments for policy reasons, whether short-term 
or permanent, have proved far more con
troversial. 

In the 1950s and 1960s, disputes over the im
poundment authority resulted from the re
fusal of successive Presidents to fund certain 
weapons systems to the full extent author
ized by Congress. 

These confrontations between the Presi
dent and Congress revolved around the con
stitutional -role of Commander-in-Chief and 
tender to focus on relatively narrow issues of 
weapons procurement. President Johnson 
made broader use of his power to impound by 
ordering the deferral of billions of dollars of 
spending during the Vietnam war in an effort 
to restrain inflationary pressure in the econ
omy. While some of these impoundment ac
tions before the time of President Nixon 
were motivated by policy concerns, they 
typically involved temporary spending 
delays, with the President acting in con
sultation with congressional leaders, so that 
a protracted conformation between the 
branches was avoided. 

Conflict over the use of impoundments 
greatly increased during the Nixon Adminis
tration, and eventually involved the courts 
as well as Congress and the President. In the 
92nd and 93rd Congresses (1971-1974), the con
frontation intensified as the President 
sought to employ the tool of impoundment 
to reorder national priorities and alter pro
grams previously approved by Congress. 

Following President Nixon's reelection in 
1972, the Administration announced major 
new impoundment actions, affecting a vari
ety of domestic programs. 

For example, a moratorium was imposed 
on subsidized housing programs, community 

development activities were suspended and 
disaster assistance was reduced. Several 
farm programs were likewise targeted for 
elimination. 

Perhaps the most controversial of the 
Nixon impoundmants involved the Clear 
Water Act funds. Court challenges eventu
ally reached the Supreme Court, which in 
early 1975 decided Train v. City of New York, 
on narrower grounds that the extent of the 
president's impoundment authority. 

During these impoundment conflicts of the 
Nixon years, Congress responded not only 
with ad hoc efforts to restore individual pro
grams, but also with gradually more restric
tive appropriations language. Arguably, the 
most authoritative response was the enact
ment of the Congressional Budget and Im
poundment Control Act of 1974 (ICA). 

In order to effect a needed compromise in 
comference, the ICA differentiated two cat
egories of impoundments: deferrals, or tem
porary delays in funding availability; andre
scissions, or permanent cancellations of des
ignated budget authority. 

The 1974 law also required the President to 
inform Congress of all proposed rescissions 
and deferrals and to submit specified infor
mation regarding each action. 

The ICA further required the Comptroller 
General to oversee Executive compliance 
with the law and to notify Congress if the 
President failed to report an impoundment 
or imporperly classified an action. Before 
1974, the "rescission" and "deferral" terms 
did not appear central to the impoundment 
debate. 

While the accumulation of budgetary re
serves under the Antideficiency Act provided 
an antecedent to deferrals, the earlier laws 
limited deferrals to routine administrative 
functions. 
Congressional Review of Rescissions 

In the case of a rescission, the ICA pro
vided that the funds must be made available 
for obligation unless both Houses of Congress 
take action to approve the rescission request 
with 45 days of "continuous session" (re
cesses of more than three days not counted). 

In practice, this usually means that funds 
proposed for rescission not approved by Con
gress must be made available for obligation 
after about 60 calendar days, although the 
period can extend to 75 days or longer. 

Congress may approve all or only a portion 
of the funds requested for rescission. Con
gress may also choose after the 45-day period 
to rescind funds previously requested for re
scission by the President. 

It is also possible for Congress to rescind 
funds never proposed for rescission by the 
President, but such action is not subject to 
the ICA procedures. The ICA makes no men
tion of procedures for congressional dis
approval of a rescission request during the 
45-day period. However, some administra
tions have voluntarily followed a policy of 
releasing funds before the expiration of the 
review period, if either the House or the Sen
ate authoritatively indicates that it does not 
intend to approve the rescission. 

In the fall of 1987, as a component of legis
lation to raise the limit on the public debt 
(P.L. 1~119), Congress enacted several budg
et process reforms. Section 207 involved the 
rescission authority of the President. It pro
vides a statutory prohibition against the 
practice, sometimes used by Presidents when 
Congress failed to act on a rescission pro
posal within the allotted period, of resubmit
ting as new rescission proposal covering 
identical or very similar matter. 

By using such resubmissions repeatedly, 
with accompanying delays of 45 days or 
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more, the President might continue to tie up 
funds even though Congress, by its inaction, 
had already rejected virtually the same pro
posal. The prohibition against such seriatim 
rescission proposals (contained in the 1987 
law) applies for the duration of the appro
priation, so that it may remain in effect for 
two or more fiscal years. 
Revie ~''S of Deferrals 

The original provisions of Title X allowed 
a deferral to continue in effect for the period 
proposed by the President (not to extend be
yond the end of the fiscal year so as to be
come a de facto rescission), unless either the 
House or the Senate took action to dis
approve it. This procedure, known as a one
House legislative veto, was invalidated by 
the 1983 Supreme Court decision in I.N.S. v. 
Chadha. 

Initially, however, the impact of the 1983 
decision on impoundment control appeared 
modest. For one thing, Congress had pre
viously adopted the practice of rejecting de
ferrals through language in appropriation 
bills, subject to the full legislative process, 
rather than by one-House resolutions. 

Another factor facilitating accommodation 
between Congress and the President was the 
restraint exercised by the Office of Manage
ment and Budget in the initial aftermath of 
the Chadha decision. However, the Presi
dent's budget for Fiscal Year 1987, submitted 
early in 1986, proposed substantial amounts 
for deferral, especially targeting housing 
programs. 

The National League of Cities, joined by 
several other organizations and four Mem
bers of Congress, challenged the legality of 
such "policy" deferrals (as distinguished 
from deferrals for routine administrative 
purposes previously authorized by the 
Antideficiency Act). 

In May of 1986, a Federal district court 
ruled that the President's deferral authority 
under the ICA was no longer available, since 
it was inseverable from the one-House veto 
provision in the law, previously held uncon
stitutional by the Supreme Court; in Janu
ary of 1987, the decision was affirmed on ap
peal (City of New Haven v. United States). 

Section 206 of the Balanced Budget Reaffir
mation Act of 1987 (P.L. 100-199) served to 
codify the Appeals Court decision in the New 
Haven ·case. The provisions in the ICA as 
amended no longer sanction policy deferrals. 

Rather, deferrals are now permissible only 
for contingencies, for efficiency or as specifi
cally provided for by law. Section 206 also re
affirmed certain provisions of the 1974 law 
relating to enforcement responsibilities of 
the Comptroller General , who is empowered 
to sue the Executive for violations of the 
ICA. Early in 1990, the use of deferrals again 
engendered controversy when the President 
submitted to Congress an impoundment mes
sage covering 19 deferrals, amounting to over 
$2.19 billion, in the DOD budget for FY 1990. 
The justification for each deferral cited 
"changes in requirements in view of 
promsing developments in the Soviet Union 
and Eastern Europe." Most deferrals in
volved congressional "add ons" to the Ad
ministration's budg-et request; the President 
favored the transfer of funds being deferred 
to other accounts. 

After reviewing the deferral actions, GAO 
reported to Congress March 6, 1990, that 17 of 
the 19 deferrals (involving almost $1.77 bil
lion) were made for policy reasons and were 
not authorized under the Impoundment Con
trol Act. In a letter dated March 28, 1990, the 
OMB Director informed Congress that the 
Administration no longer intended to with
hold the funds included in these deferrals. 

Thereupon the funds became available for 
obligation, and a possible confrontation in 
the courts was avoided. 

GAO is empowered to sue for release of 
funds withheld without authority by the Ex
ecutive Branch. 

VETO PROCEDURES IN THE STATES 

The following is based on an appraisal of 
the line item veto prepared by the House 
Committee on the Budget. 

Currently, some 43 States allow item ve
toes in appropriations bills. Several States, 
including Indiana, Maine, Nevada, New 
Hampshire, Rhode Island and Vermont, au
thorize general vetoes of bills but do not au
thorize item vetoes. North Carolina does not 
permit its governor to veto any legislative 
bills. 

Many States revised their constitutions 
after the Civil War to respond to the practice 
of adding legislative riders to appropriations 
measures and to provide their governors 
more power to fulfill Statfl constitutional 
mandates for State budgets to be in balance. 
State practices 

Although most States have amended their 
constitutions to include line item power for 
their chief executive, the practices adopted 
vary widely. 

In Alabama, for example, the governor 
may veto a major budget bill entirely or 
offer executive amendments, which may de
lete or add figures and language. In Illinois, 
the governor has reduction veto power on a 
particular line item. The amount he or she 
may approve becomes law unless his or her 
veto is overridden by the State legislature. 
In Indiana, on the other hand, a court has 
ruled that the governor-in vetoing items
must veto a complete section and only in an 
appropriations bill. 
Mechanisms differ 

The mechanisms used by States also differ 
with respect to legislative language accom
panying appropriations. 

In Colorado, for example, the governor can 
veto accompanying language only if he or 
she deems it unconstitutional. In Illinois, 
the State constitution prohibits substantive 
language in an appropriations measure. 

In Michigan, the governor may veto dis
tinct items of appropriations. The rule has 
been that when a line item is vetoed, the lan
guage accompanying that line item is also 
vetoed. In Wisconsin, substantive program 
language contained in the budget bill can be 
item vetoed apart from appropriation fig
ures. 
Constitutional provisions 

Constitutional provisions again differ 
widely from State to State, especially with 
regard to the manner in which executive ve
toes may be overridden by the legislature. 

The vetoes required in each house to pass 
appropriations and revenue bills or items 
over the governor's veto include: majority 
elected (e.g. Arkansas) ," three-fifths elected 
(Maryland). two-thirds present (Texas), and 
two-thirds elected (Mississippi). 
State and Federal differences 

There are certain areas of distinction be
tween the Federal and State budgetary proc
esses. The comparisons are cited by both pro
ponents and opponents of the proposal to 
give the President line item veto authority . 

Balanced budget. A balanced budget is re
quired in 49 States. The 43 governors author
ized to veto items in State bills all operate 
in this context. Since it is an accept ed prac
tice, the balanced budget concept is not a 
prominent issue in the States. 

Although a balanced Federal budget is a 
sought-after goal, there have been times 

when the Federal budget has been used for 
purposes of impacting the national economy, 
a usage beyond the function of financing 
government operations. In addition, such 
items as national defense, for example, are 
Federal, not State, responsibilities. 

GOVERNORS' ITEM VETO AUTHORITY OVER 
APPROPRIATIONS 

State 

Alabama .. 
Alaska . 

Arizona 
Arkansas 
California 

Colorado ...... . 
Connecticut .... .. 
Delaware .......... . 

Florida .... ........ .. 

Georgia 
Hawaii 
Idaho .......... .... .. 
Illinois .......... .. 

Indiana .. ........ 
Iowa 

Kansas 
Kentucky 
Louisiana 

Maine 

Maryland ......... 

Massachusetts 

Michigan .. ........ . 

Minnesota ....... 

Mississippi ...... . 
Missouri .. .. ....... . 
Montana .. .. ...... . 

Nebraska ........ .. 

Nevada ........... .. 

New Hampshire 
New Jersey ...... .. 
New Mexico ...... . 

New York ... 

North Carolina . 

North Dakota 
Ohio ... 

Oklahoma ........ . 

Oregon .... ... 

Pennsylvania . 

Rhode Island 

South Carolina 

South Dakota .. .. 

Tennessee ......... 
Texas 

Utah ..... 

Vermont . 

Virginia . . 

Washington ....... 
West Virginia . 

Wisconsin . 

Wyoming 

Governor 
can veto 
amount 

X 
X 

Governor 
can reduce 

amount 

X ... 

Governor 
can veto 
language 

- ......... x 

X .... 

Votes needed in 
each house to 

override 

Majority elected . 
Two-thirds elect

ed1 . 
Do. 

Majority elected. 
Two-thirds elect

ed. 
Do. 
Do 

Three-fifths 
elected. 

Two-thirds elect-
ed. 

Do. 
Do. 
Do. 

Three-fifths 
elected 1_ 

Majority elected. 
Two-thirds elect

ed. 
Do. 

~:~~[~~rde~e;,t:~t--
ed. 

Two-thirds 
present. 

Three-fifths 
elected. 

Two-th irds 
present. 

Two-thirds elect
ed and serv
ing. 

Two-thirds elect
ed. 

Do. 
Do. 

Two-thirds 
present. 

Three-fifths 
elected. 

.......... Two-thirds elect-

The 
Governor 

has no veto 
power 

X 

X X ... 
X .... 

ed. 
Do. 

....... Two-thirds 
present. 

Two-thirds elect
ed. 

Do. 

Do. 
Three-fifths 

elected. 
Two-thirds elect

ed•. 
Two-thirds 

present. 
Two-thirds elect

ed. 
Three-fifths 

present. 
Two-th irds 

present. 
Two-thirds elect· 

ed. 
Majority elected. 
Two-thirds 

present. 
Two-thirds elect

ed . 
Two-thirds 

present. 
Two-thirds 

presents. 
Do. 

Majority elect
ed •. 

Two-thirds 
present. 

Two-thirds elect
ed. 

I Different number of votes required for revenue and appropriations bills. 
Alaska-3/• elected. Illinois-appropriations reductions, majority elected. 
Oklahoma~mergency bills, 3!. vote. 

21tem veto on supplementary appropriations bill and capital construction 
bills only. 

3 No appropriation can be made in excess of the recommendations con
tained in the Governor' s budget except by a 2fJ vote. The excess is not sub
ject to veto by the Governor. 

4 Different number of votes requ ired for revenue and appropriations bills. 
West Virginia-budget and supplemental appropriations, 21.! elected. 
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5 Must include majority of elected members. 
Source: The Book of States 1988--89 by the Council of State Governments. 

X. MINORITY VIEWS OF SENATOR SASSER 

The Hollings proposal for a line-item veto 
conflicts with the separation of powers. Giv
ing the President this line-item veto would 
yield additional fiscal powers to an already 
powerful Presidency. The line-item veto pro
posal would also threaten the Constitutional 
principle that the power of the purse-one of 
the few checks and balances 7 on the Presi
dency short of impeachment-is vested in 
the Congress. 

The President already has considerable 
power over the budget process. He proposes 
the budget and he can focus national atten
tion on the budget in a way that no legisla
tui'e composed of 535 members can. The 
President exercises extensive power to defer 
expenditures. He can and does propose var
ious rescissions which are sometimes agreed 
to by the Congress. Finally, the President re
tains his Constitutional power to veto appro
priation bills- a power which can signifi
cantly shape the appropriations process. 

The Constitution gives Congress the power 
to write laws. It gives the President the 
power to veto a bill in its entirety or to sign 
a bill in its entirety. With the enactment of 
this legislation , the President would be 
granted undue power to change the shape of 
appropriations legislation. The ability to 
strike sections of an appropriations bill is in 
effect a right to amend without check or bal
ance. This is contrary to the separations of 
powers contained in Article I of the Con
stitution. 

Therefore, I must strongly oppose the Hol
lings Legislative Line Item Veto Separate 
Enrollment Authority Act. For as the Fed
eralist Paperss noted so well, "the accumu
lation of all powers, legislative, executive, 
and judiciary, in the same hands, whether of 
one, a few or many, and whether hereditary, 
self-appointed, or elective, may justly be 
pronounced the very definition of tyranny. " 9 

XI. CHANGES IN ExiSTING LAW 

Pursuant to paragraph 12 of rule XXVI of 
the Standing Rules of the Senate, this com
mittee finds no changes in existing law 
caused by the passage of this measure, the 
Legislative Line Item Veto. 

Mr. BYRD. Mr. President, it is my 
understanding that the distinguished 
Senator from South Carolina supports 
a line-item veto but opposes enhanced 
rescission. 

Mr. HOLLINGS. I support the en
hanced rescission right now. 

Mr. BYRD. All right. I am sorry. 
Mr. SASSER. Mr. President, I ask 

my distinguished colleague from West 
Virginia, are we ready to make a point 
of order? 

Mr. BYRD. Yes; does the Senator 
wish to make a point of order. 

Mr. SASSER. Has all time been 
yielded back? 

'rhe PRESIDING OFFICER. Thirty
seven seconds remain. 

7 "Checks and balances represents a more positive 
way of protecting against tyranny: By requiring the 
cooperation of more than a single branch to take ac
tion, tyranny is harder to do ." Eskridge's 
Consitutional Law Materials (l), Professor William 
Eskridge, Fall Term, 1990. 

8 The Federalist, The New York Packet, Friday, 
February 1, 17BB, from Eskridge's Constitutional 
Law Materials (I), Professor William Eskridge, Fall 
Term, 1990. 

&The Federalist, p. 7-4. 

Mr. BYRD. Mr. President, I yield my 
time. 

Mr. SASSER. Mr. President, has all 
time been yielded back on both sides? 

The PRESIDING OFFICER. The 
Chair did not hear the President pro 
tempore. Did he yield back all his 
time? 

Mr. BYRD. Yes, Mr. President. I will 
state once again that this is not a line
item veto amendment. This is an en
hanced rescissions amendment. I hope 
that Senators will reject it. I hope they 
will support the point of order. The 
motion will be made to waive the 
Budget Act, and I hope they will vote 
against waiving the Budget Act. 

I yield the remainder of my time. 
Mr. SASSER. Mr. President, all time 

having been yielded back on both sides, 
under section 306 of the Congressional 
Budget Act of 1974, a point of order lies 
against legislation dealing with a mat
ter within the Budget Committee's ju
risdiction if the Budget Committee had 
not reported it out. Under section 
904(c) of that act, the votes of 60 Sen
ators would be necessary to waive that 
point of order. 

So, Mr. President, I raise a point of 
order that the pending amendment vio
lates section 306 of the Congressional 
Budget Act of 1974. 

Mr. McCAIN. Mr. President, I move 
to waive section 306 of the Budget Act, 
and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The question is on agreeing to the 

motion to waive. 
The clerk will call the roll. 
Mr. FORD. I announce that the Sen

ator from Tennessee [Mr. GORE], the 
Senator from North Carolina [Mr. SAN
FORD], and the Senator from Colorado 
[Mr. WIRTH] are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Oklahoma [Mr. NICKLES] 
is necessarily absent. 

The PRESIDING OFFICER (Mr. 
ROBB). Are there any other Senators in 
the Chamber desiring to vote? 

The yeas and nays resulted- yeas 40, 
nays 56, as follows: 

Bond 
Boren 
Brown 
Burns 
Ch.afee 
Coats 
Craig 
D'Amato 
Danforth 
Dole 
Ex on 
Garn 
Gorton 
Graham 

Adams 
Akaka 
Baucus 
Bentsen 
Biden 

[Rollcall Vote No. 210 Leg.] 
YEAS-40 

Gramm 
Grassley 
Hatch 
Helms 
Hollings 
Kassebaum 
Kasten 
Lott 
Lugar 
Mack 
McCain 
McConnell 
Murkowski 
Packwood 

NAYS-56 

Bingaman 
Bradley 
Breaux 
Bryan 
Bumpers 

Pressler 
Robb 
Roth 
Seymour 
Shelby 
Simpson 
Smith 
Specter 
Symms 
Thurmond 
Wallop 
Warner 

Burdick, Jocelyn 
Byrd 
Cochran 
Cohen 
Conrad 

Cranston 
Daschle 
DeConcini 
Dixon 
Dodd 
Domenici 
Duren berger 
Ford 
Fowler 
Glenn 
Harkin 
Hatfield 
Heflin 
Inouye 

Gore 
Nickles 

Jeffords 
Johnston 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lauten berg 
Leahy 
Levin 
Lieberman 
Metzenbaum 
Mikulski 
Mitchell 
Moynihan 

NOT VOTING---4 
Sanford 
Wirth 

Nunn 
Pell 
Pryor 
Reid 
Riegle 
Rockefeller 
Rudman 
Sarbanes 
Sasser 
Simon 
Stevens 
Wellstone 
Wofford 

The PRESIDING OFFICER. On this 
question the yeas are 40, the nays are 
56. Three-fifths of the Senators duly 
chosen and sworn not having voted in 
the affirmative, the motion is rejected. 

The Chair recognizes the Senator 
from Vflrmont. 

Mr. COCHRAN. Mr. President, I move 
to reconsider the vote. 

Mr. LEAHY. I yield for that, and I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
McCain amendment contains matter 
within the jurisdiction of the Commit
tee on the Budget and has been offered 
to a bill that has not been referred to 
or discharged from that committee. As 
a result, the amendment violates sec
tion 306 of the Congressional Budget 
Act. The point of order is sustained, 
and the amendment falls. 

The Senator from Vermont [Mr. 
LEAHY]. 

.Mr. LEAHY. Mr. President, I would 
like to , first off, commend the man
agers of the bill, commend them for 
their efforts to increase funding for 
women's health research. I also want 
to commend the managers of this bill 
for the special attention paid to the 
issue of breast cancer. 

I am particularly pleased they have 
included my language directing the Na
tional Cancer Institute to conduct a 
study to find out why breast cancer 
hits women in Vermont and the East
ern States the hardest of any place in 
this country. We know that breast can
cer is more devastating in Vermont, in 
the eastern United States, than any 
other part of the country, but we do 
not know why. No studies have been 
done to determine why. But now, with 
the inclusion of my language in this 
bill, we are taking a giant step forward 
to find out just why that has happened. 

This needed study is part of legisla
tion that Congressman SANDERS, of 
Vermont, and I introduced this year. In 
fact, we passed it this year, but the 
President rejected it when he vetoed 
the National Institutes of Health reau
thorization bill. I understand the poli
tics in that veto, but the veto was a 
bitter disappointment to me and to 
millions of Americans across the coun
try. I believe it sent, in many ways, a 
signal: Election year politics are more 
important than women's lives. 
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Mr. President, breast cancer is kill

ing our mothers and our wives, our sis
ters and our daughters. Every 3 min
utes another American woman is going 
to be diagnosed with this disease. 
Every 12 minutes another woman in 
the United States of America will die. 
And despite decades of research and ex
perimentation, there is still no certain 
cure for it. In fact, there is no known 
cause of breast cancer. It is time to 
wage war on this disease and put a stop 
to it. We have to know what causes 
breast cancer. We have to know why it 
strikes women in the eastern part of 
the United States more than the rest of 
the country. And we have to know 
what cure there could be for breast 
cancer. 

The $220 million in breast cancer re
search funds contained in this bill fi
nally gives this disease the attention it 
deserves. It is going to expedite our re
searchers' race for a cure. It says the 
U.S. Senate and the U.S. Congress rec
ognize we have a disease 'Nhich is 
reaching, in some parts of the country, 
nearly epidemic proportion, a disease 
which has been ignored for too long 
and one we will now face up to. 

The Leahy-Sanders breast cancer 
study will target the specific concerns 
of women in Vermont and either other 
States that have the highest breast 
cancer mortality rates. This will not 
bring about a cure for those women 
who have contracted breast cancer, but 
it will at least say, in those eight 
States, we will try to find out why this 
disproportionate number of cases has 
occurred and then take the steps that 
are at all possible to stop it from hap
pening to others. 

I have heard from women throughout 
my State, both those who have suffered 
from breast cancer and those who fear 
the possibility of it, saying it is time 
to act. Some of these letters have .been 
the most gripping letters I have read. I 
have met with many of the women. 
Within the past few weeks a very good 
friend and supporter of mine died of 
breast cancer. I have another close 
friend of my wife and mine who suffers 
from this and heroically works day 
after day to help others with breast 
cancer. It is time we respond to them, 
not just in Vermont but throughout 
the country. 

So, Mr. President, I applaud Con
gressman SANDERS for his relentless 
devotion to keeping this issue alive, 
going to Democrats and Republicans 
alike in the House to get their support. 
He and I are determined to work for 
t.he passage of the Cancer Registries 
Act, but the women in Vermont should 
not have to wait another day wonder
ing when we are going to have answers 
to the important questions about the 
cause of breast cancer. 

We should also note we have come 
this far in this legislation because in 
this body Republicans and Democrats 
have worked together to support this 

legislation. I thank the Senators in 
both parties who have joined with me 
on this. I think we will give hope to 
millions of women in this country. Cer
tainly we will give answers to those 
women in Vermont and the other eight 
States most heavily hit by this 
scourge. 

I thank the managers for their cour
tesy in letting me step in to say this at 
this time. I yield the floor. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Wy
oming [Mr. WALLOP]. 

Mr. WALLOP. Mr. President, I ask 
for the yeas and nays on the Helms 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is not a suffi
cient second. 

Mr. WALLOP. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COCHRAN. Mr. President, for the 
purpose of offering another amend
ment, I ask unanimous consent that 
the pending Helms amendment be tem
porarily laid aside. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HARKIN. Reserving the right to 
object. 

The PRESIDING OFFICER. The Sen
ator from Iowa reserves the right to 
object. 

Mr. HARKIN. I have no objection. 
The PRESIDING OFFICER. Without 

objection, the pending amendment is 
set aside. 

AMENDMENT NO. 3014 

(Purpose: To provide $2,000,000 for the Chil
dren's Television Workshop literacy 
project entitled " Ghostwriter") 
Mr. COCHRAN. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Mississippi [Mr. COCH

RAN], for himself and Mr. INOUYE, proposes 
an amendment numbered 3014. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 68, line 1. insert "and $2,000,000 for 

the Children's Television Workshop literacy 
project entitled 'Ghostwriter'" before the 
semicolon. 

Mr. COCHRAN. Mr. President, I am 
offering this amendment in behalf of 
the distinguished Senator from Hawaii 
[Mr. INOUYE] and myself. It deals with 
funds already provided in the bill. It di-

rects the Department of Education to 
spend the funds allocated by the Appro
priations Committee's bill for a multi
media literacy project. I am advised 
that the amendment has been consid
ered by both sides of the aisle, and I 
trust that it will be accepted. 

The PRESIDING OFFICER. Is there 
further debate? 

Mr. INOUYE. Mr. President, the 
amendment which Senator CocHRAN 
and I are proposing today would codify 
in bill language the intent of our com
mittee during the past 3 years. It 
would provide $2 million to the Depart
ment of Education for the production 
of a new nationwide multimedia 
project designed to improve children's 
reading and writing skills. 

Mr. President, giving our children 
the ability to read with comprehension 
and write with coherence is one of our 
Nation's crucial educational chal
lenges. We are fortunate that the Chil
dren's Television Workshop, producers 
of the national public television treas
ure, "Sesame Street," has undertaken 
to meet this challenge. Their program 
is called "Ghostwriter," and is the 
most ambitious national educational 
media project since "Sesame Street." 

"Ghostwriter" has been designed 
with the guidance of a distinguished 
panel of American educators to put ex
citing, appealing literacy activities 
into the hands of millions of children 
via their local PBS station. In addi
tion, 20 million minimagazines and 
80,000 activity guides will be distrib
uted to youngsters and youth organiza
tions, including Girls, Inc., Boys and 
Girls Clubs of America, 4-H Youth De
velopment Education, and the YMCA of 
the United States. The American Li
brary Association and the United 
States Postal Service are also actively 
assisting "Ghostwriter." 

The workshop has assembled an un
precedented public/private partnership 
to fund the $20.8 million cost of this 
project. It includes $7.5 million from 
the workshop itself, $5 million from 
NIKE, Inc., largest private contribu
tion ever for a children's educational 
media project, and grants from the 
John D. and Catherine T. MacArthur 
Foundation, the Pew Charitable Trust, 
the Mary Reynolds Babcock Founda
tion, and from PBS and the Corpora
tion for Public Broadcasting. 

Over the past 3 years, the workshop 
has worked with the Department of 
Education to enlist them as a major 
partner in "Ghostwriter," as they have 
been in every major workshop edu
cational project since "Sesame 
Street." While the Department has 
been supportive of the concept, they 
have been short of funds. Finally, just 
weeks ago, the Department made a 
grant of $300,000 to "Ghostwriter," as 
much as they are able to do absent a 
substantial specific appropriation. A $2 
million appropriation to the Depart
ment for this project will be about 10 
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percent of the cost of this major na
tional literacy initiative, a prudent in
vestment which leverages nearly 10 
times that much toward the total 
project. 

We are pleased that the Senate Labor 
and Human Resources Committee has 
included an authorization for this 
project in its pending office of edu
cational research and improvement 
bill. 

Mr. President. inclusion of this ap
propriation will be an effective major 
contribution to the location of our Na
tion's children, and we urge its sup
port. 

The PRESIDING OFFICER. Is there 
further debate? The Chair recognizes 
the Senator from Iowa [Mr. HARKIN]. 

Mr. HARKIN. Mr. President, the 
amendment does not add funds to the 
bill and therefore does not require any 
offsetting cut. This amendment simply 
strengthens the Appropriations Com
mittee position by directing the De
partment of Education to spend the 
funds allocated by the committee for a 
multimedia literacy project. It is a 
good amendment. We have no objec
tions to it on this side. 

The PRESIDING OFFICER. Is there 
further debate? If not, the question is 
on agreeing to amendment 3014 offered 
by the Senator from Mississippi. 

The amendment (No. 3014) was agreed 
to. 

Mr. COCHRAN. Mr. President, I move 
to reconsider the vote. 

Mr. HARKIN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. HARKIN. Mr. President, we are 
making some progress, not as rapidly 
as I had hoped. We took a lot of time 
on the line-item rescission amendment · 
of Senator McCAIN, and before that we 
had a long discussion on an amendment 
that was not offered by Senator PRYOR. 

There are a lot of amendments yet to 
be offered, Mr. President, and I hope 
Senators will come over and offer 
them. We are here. We have a list of 
amendments that was agreed to last 
night, and I hope that Senators will 
come over. Otherwise, we are going to 
be here until 10, 11, or 12 o'clock to
night. 

So, Mr. President, we are here, ready 
to take amendments. With that , I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The ab
sence of a quorum has been suggested. 
The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BURNS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BURNS. Mr. President, I also ask 
unanimous consent that I may proceed 
as if in morning business for 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CABLE TELEVISION 
Mr. BURNS. Mr. President, as you 

know, we ·have been watching the ac
tions of the House. They have just 
passed a conference report on the cable 
reregulation bill. I was very interested 
in the numbers over there as passed 
this time. 

Mr. President, we will be considering 
that piece of legislation and that con
ference report in this body in the near 
future. I just wanted to remind my col
leagues as the debate opens up that 
there are some features and some fun
damental differences as we get into the 
debate on the reregulation of cable tel
evision. I just want to throw out some 
of these figures so that over the week
end, until we get into the debate on 
this. that should be considered; and, 
maybe some questions, to ask some 
questions about just where we should 
be going as far as setting policy with 
regard to cable television. 

Cable television has been one of the 
great growth stories in the last 5 years. 
It has only been deregulated basically 
since 1986. It has performed tremendous 
services and brought great advances to 
most of our communities here in the 
United States, and we should not over
look that; that there are people receiv
ing television programming now who 
until that happened never would have 
had access to it before. 

Currently, there are 76 program net
works in this country, programs like 
Cable News Network, the Arts and En
tertainment Channel, Learning Chan
nel, Family Channel, Disney Channel, 
the National Work Channel, Black En
tertainment Channel, Court TV, Com
edy Central, the Weather Channel, 
Nickelodeon, local access channels, 
community access channels, and like 
C-SP AN II we are seen on now, and we 
also have C-SPAN I. The list goes on. 

It has created nearly 70,000 new jobs 
during the 1980's; in 1991 alone over 
4,000 new jobs. These are not just little 
minimal jobs. These are high paying 
jobs. That is not counting the indus
tries that are allied with the cable in
dustry when you talk about all of the 
support manufacturing, distribution, 
construction materials, and this type 
thing. But they are high paying jobs. 

In my State of Montana, cable indus
try pays nearly double the average 
wage. I have to take a look at that and 
understand what this Congress does 
and how it will affect that. 

What is Congress' response to all of 
this, all of this industry that has cre
ated all of these jobs and has phenome
nal growth in a time when we had a so
called slow growth? Our answer is to 
impose stifling regulations on that in
dustry, which, in turn, will discourage 
investment, which, in turn, will dis
courage the employment outlook and 

job opportunities in each and every 
neighborhood in America. It will say 
"no" to innovative programming, to 
new transmission technologies like 
fiber optics all of which are essential 
for job creation in the years ahead and 
on and on into the 21st century. 

The issue, Mr. President, is quite 
simple. Congress wants to dictate, and 
wrap around the cable industry to the 
point that new jobs and programming 
creation stops. I think this is bad news 
for our economy. It is bad news for our 
consumers. Frankly, reregulation is 
the wrong answer. 

We would switch over to the competi
tion channel, we should anyway, to the 
competition channel and try to find 
some of our solutions for some of the 
concerns that we have now about the 
cable industry. Competition, not rereg
ulation, will create the most substan
tial benefits for consumers, and the 
greatest opportunity for jobs in Amer
ica. 

What are we asking about? What 
have we been talking about on this 
floor? Where has our economy gone? 

No. 1, it is not that bad. 
No. 2, we keep shutting the doors on 

job creation to jump start an economy 
that, yes, this Congress should be try
ing just as hard to do as our President. 

Competition, not reregulation, · will 
drive down rates and improve service 
quality while promoting industry de
velopment and technological develop
ment. Competition, not reregulation, 
will bring the best service at the best 
price to the consumer. 

So I believe that competition, not 
regulation, should be the philosophy 
that drives this economy. It always has 
been. Competition protects the 
consumer here at home and also has 
quite a lot to do with the way we per
form in the international markets. 

Minority Leader DOLE and Senator 
GORE have introduced legislation 
which woul<i allow telephone company 
entry into cable programming as a via
ble competitor. Telephone company 
entry into cable programming is sup
ported by President Bush and the Fed
eral Communications Commission, but 
yesterday Congressman JOHN DINGELL, 
chairman of the House Energy and 
Commerce Committee, indicated his 
desire to allow telephone company 
entry into cable programming as a way 
to introduce new competition into the 
cable television industry during this 
session of Congress if this cable reregu
lation fails. 

So there are those out there that are 
looking at ways to provide competition 
and not reregulation. 

So when this bill, this conference re
port comes before this body, I plan to 
do everything that I can do to stop this 
anticonsumer, anticompetitive bill-to 
improve rates and services for consum
ers and to create jobs in America. We 
should then work to foster competition 
in this industry or in any other indus
try. 
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I hope my colleagues will join this 

debate. It will be long, and I think 
there will be a lot of give and take on 
this issue. But it is very important 
that we do not forget the basic philoso
phy that American enterprise works 
better when it works in a free market. 

Mr. President, I have a couple of 
items that I would like printed in the 
RECORD. 

I ask unanimous consent that today's 
editorial out of the Wall Street Jour
nal, and also a very strong letter from 
the President indicating that if the 
conference report on S. 12 passes, he 
would veto it, be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Wall Street Journal, Sept. 17, 
1992] 

CABLE KIBOSH 
The cost of two tickets to a Broadway 

show is now more than $100. The $5 movie 
ticket is a thing of the past in most cities. 
But is anyone calling for federal price con
trols on Broadway or the movies? Yet that's 
precisely what Congress will do to cable tele
vision if it passes a bill to reapply 1970s-style 
regulation to the industry. 

Voters are in an ugly mood, and incum
bents are desperate to show effort for the 
folks back home. It's no surprise Congress 
has seized on cable TV rates, which have 
gone up faster than the rate of inflation and 
are a sore point in many of the 60 percent of 
American homes with cable. But rather than 
find ways to make the industry more price 
competitive, Congress is on the verge of 
short-circuiting a new, promising technology 
for short-term political gain. 

More troubling, there are rumblings that 
the Bush administration will take a pass on 
a long-promised veto. That's because House 
Minority Leader Bob Michel has gone over 
with the re-regulators (and the broad
casters), calling into question a veto-over
ride vote. 

The bill before Congress is a nightmarish 
morass of rules that can only impede the de
velopment of cable technology and new pro
gramming. Venture capitalists won't want to 
become hostage investors in cable under a 
provision requiring them to wait three years 
after purchasing a system before they can 
sell. The bill so micromanages cable compa
nies that it even specifies the number of 
phone lines they must have to handle com
plaints. 

The cable industry, for all its lobbying and 
moaning, isn't particularly credible because 
of its record of defending local cable monop
olies. After the industry secured the deregu
lation of cable-service prices from Congress 
in 1984, it continued to insist that cable was 
a natural monopoly and that cities should 
grant just one franchise per city. This ig
nored the record of the 65 cities that allow 
more than one cable operator. In those more 
competitive areas, cable TV prices fell an av
erage of 25 percent, and subscribers had 
fewer service complaints. 

By seeking to protect their noncompetitive 
franchises while defending their right to run 
up prices, the cable industry invited Con
gress to re-evaluate its 1984 decision to de
regulate. Defenders of the cable bill before 
Congress claim it will work against monopo
lies by barring cities from awarding "exclu
sive" cable franchises, but that is legal gob-

bledygook. Few cities award explicitly exclu
sive franchises, and no one thinks the bill 
will affect any of their cozy deals with local 
cable firms. 

If Congress would only resist the tempta
tion to keep changing the signals it sends on 
cable TV, emerging new technologies will 
make many of the complaints about the in
dustry moot. Local telephone companies will 
soon be able to transmit TV signals using 
digital and fiber-optic technologies. Comput
ers will be linked with TV monitors to offer 
a variety of viewing choices that will make 
today's cable systems as outdated as a rab
bit-ears antenna. But there is no way the 
benefit of these emerging technologies can 
be fully realized if Congress insists on sec
ond-guessing the process every step of the 
way. 

THE WHITE HOUSE, 
Washington, September 17, 1992. 

Hon. ROBERT DOLE, 
Republican Leader, U.S. Senate, Washington, 

DC. 
DEAR SENATOR DOLE: I am writing to ex

press my strong opposition to the Conference 
Report to accompany S. 12 (Cable Television 
Consumer Protection and Competition Act of 
1992), which the House and Senate will con
sider in the next several days. 

This legislation will hurt Americans by 
imposing a wide array of costly, burdensome, 
and unnecessary requirements on the cable 
industry and the government agencies that 
regulate it. The heavy-handed provisions of 
this bill will drive up cable industry costs, 
resulting in higher consumer rates, not rate 
reductions as promised by the supporters of 
the bill. 

The bill will also restrain continued inno
vation in the industry, cost the economy 
jobs, reduce consumer programming choices, 
and retard the deployment of growth-ori
ented investments critical to the future of 
our Nation's communications infrastructure. 

My vision for the future of the communica
tions industry is based on the principles of 
greater competition, entrepreneurship, and 
less economic regulation. This legislation 
fails each of these tests and is illustrative of 
the Congressional mandates and excessive 
regulations that drag our economy down. 

Congress would best serve consumer wel
fare by promoting vigorous competition, not 
massive re-regulation. 

For these reasons I will veto S. 12 if it is 
presented to me, and I urge its rejection 
when the House and Senate consider the 
Conference Report. 

Sincerely, 
GEORGE BUSH. 

Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. The Re

publican leader. 

DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERVICES, 
AND EDUCATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1993 
The Senate continued with the con.:. 

sideration of the bill. 
Mr. DOLE. Mr. President, I wanted to 

encourage my colleagues on this side of 
the aisle to let us know if they have 
any amendments to the pending legis
lation, the Labor-HHS appropriations 
bill. The managers are here prepared to 
do business. 

I say to my colleagues that there is 
still hope that we can finish this, I 

hope, by 4 o'clock this afternoon so we 
might then turn to the DOD authoriza
tion bill to accommodate a couple of 
our colleagues, at least one colleague 
on this side of the aisle who has a prob
lem on tomorrow; and also, to accom
modate a number of colleagues on both 
sides of the aisle who have already 
made plans on Saturday. The majority 
leader has indicated there will be a 
Saturday session unless we finish this 
bill, and the DOD authorization bill by 
some time tomorrow night or through
out the night tomorrow. 

We have a number of amendments on 
this side. 

I have one myself which I understand 
is now being looked at to see if it can 
be worked out; Senator D'AMATO has 
an amendment; Senator HATCH has two 
amendments, combined into one; Sen
ator HELMS has six amendments; Sen
ator KAssEBAUM has an amendment; 
Senator LoTT; Senator NICKLES, has 
two amendments; Senator RUDMAN has 
an amendment; Senator SEYMOUR; and 
Senator WALLOP has an amendment on 
Davis-Bacon. That will be 12 amend
ments on this side. I am not certain 
how many of the amendments will be 
offered or whether or not any of the 
amendments offered will bring about 
rollcall votes. 

But it is my understanding that 
many of these amendments are in the 
process of resolution, and that perhaps 
maybe one out of the 12-maybe more, 
I am not certain. The manager, Sen
ator HARKIN, would know-everybody I 
talked to would like to be adjourned on 
October 3, if not before. This is a bill 
that I think both sides want to pass. 

Senator SPECTER and Senator HARKIN 
have done a good job on this particular 
bill. They would like to get to con
ference, and we would like to move on 
to the DOD authorization bill and 
hopefully finish that by tomorrow 
night, so we can avoid a Saturday ses
sion and avoid disrupting plans that 
many of my colleagues on each side of 
the aisle have had in the works for 
weeks and months. 

So, again, if you could let us know by 
2:15 if you intend to offer the amend
ment, the managers could make plans 
on how to deal with those amendments. 

Mr. HARKIN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Iowa. 
Mr. HARKIN. Mr. President, I thank 

the Republican leader for his help in 
attempting to complete work on this 
bill. He has been very helpful in trying 
to get people together to get their 
amendments over here. I request that 
Senators on our side to do the same. 
We have a call going out to Senators, 
and we are asking if you have an 
amendment, let us know by 2:15 if you 
want to offer it. If not, if there is more 
than a moderate lull in the proceedings 
over here, I would ask the Republican 
leader and the ranking member, Sen
ator SPECTER, if we could sit down and 
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hope the Chair would go to a third 
reading of the bill. 

Those Senators on the list who have 
amendments include: Senators CRAN
STON, HOLLINGS, BUMPERS, SIMON, 
BENTSEN, BINGAMAN, KENNEDY, SHELBY, 
and PELL. If they want to offer the 
amendments, let us know by 2:15 and 
come over and offer the amendments. 

AMENDMENT NO. 3015 
(Purpose: To provide needed funds for pro

grams providing services to older Ameri
cans) 
Mr. DOLE. Mr. President, I ask unan-

. imous consent that the pending amend
ment be laid aside. After a discussion 
with the manager of the bill, Senator 
HARKIN, I send an amendment to the 
desk on behalf of Senator NICKLES, 
Senator SEYMOUR, Senator COATS, and 
Senator McCAIN and ask for its imme
diate consideration. 

The PRESIDING OFFICER. The 
pending amendment will be set aside. 

The clerk will report the amendment. 
The assistant legislative clerk read 

as follows: 
The Senator from Kansas [Mr. DOLE] , for 

Mr. NICKLES (for himself, Mr. SEYMOUR, Mr. 
COATS, and Mr. McCAIN, proposes an amend
ment numbered 3015). 

Mr. DOLE. Mr. President, I ask unan
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 42, line 14, strike "$844,316,000" and 

insert the following: "$850,693,000: Provided, 
That notwithstanding any other provision of 
this Act, the figure that appears on page 87, 
line 10 shall be deemed to be $106,737,000". 

Mr. NICKLES. Mr. President, I rise 
in support of this amendment, which 
would increase funding for programs 
authorized under the Older Americans 
Act to the level requested by the ad
ministration. 

The Older Americans Act is the 
major source of funding for federally 
supported nutrition and social services 
for the elderly. Since these programs 
were instituted a quarter of a century 
ago, millions of seniors have benefited 
from services provided under this act, 
such as Meals-on-Wheels, employment 
services, nursing home ombudsmen, 
and programs designed to prevent elder 
abuse. 

On Tuesday evening, the Senate 
unanimously adopted S. 3008, the Older 
Americans Act Amendments of 1992. 
This important legislation created new 
programs and increased authorization 
levels for many existing ones. 

Unfortunately, the bill that is now 
before us proposes to fund several of 
these programs at levels lower than the 
President requested. The committee 
bill would level fund grants to States 
for supportive services and centers, 
ombudsmen services, and elder abuse 
prevention. The administration pro
posed raising the funding for these 
three programs by a total of $783,000. 

The committee bill would cut funding 
for aging research, training and special 
projects by $1.4 million below the cur
rent level. In all, the committee bill 
provides $6.4 million less than the 
President proposed for Older Ameri
cans Act programs. 

What is worse, Mr. President, is that 
the House bill would provide even less 
for these important programs. The 
House version of H.R. 5677 would cut 
OAA programs-including nutrition 
programs-by 1 percent. This would re
sult in cuts in services for congregate 
and home-delivered meals and in-home 
services for the frail elderly. 

Let's look at these programs that 
would be cut: 

AGING SUPPORTIVE SERVICES AND SENIOR 
CENTERS 

This program funds community
based, comprehensive and coordinated 
services. Seniors receive in-home care 
and legal services under this program. 
Funds are allocated to the States on a 
formula basis. If this program is funded 
at the requested level, Oklahoma will 
get a little over $4 million. If the pro
gram is funded at the Senate or House 
level, we will get less. 

OMBUDSMAN SERVICES 
This program funds investigations of 

complaints made on behalf of older in
dividuals residing in nursing homes. 
Oklahoma will receive $53,000 for this 
program under the President's budget, 
less under either the Senate or House 
bill. 

PREVENTION OF ELDER ABUSE AND NEGLECT 
State efforts under this program 

have focused on public education relat
ed to elder abuse. Oklahoma will re
ceive just under $60,000 if the program 
is funded at the requested level, less 
under either the House or Senate bills. 

Mr. President, we cannot allow fund
ing for these important programs to be 
reduced. This amendment would in
crease funding for OAA programs to 
the requested level of $850.7 million. 
That represents an increase of $6.4 mil
lion over the committee's rec
ommendation. 

The amendment would pay for this 
increase by reducing spending for sala
ries and expenses at the Department of 
Health and Human Services by the 
same amount. I am aware that' the 
committee bill already reduces the 
HHS account for salaries and expenses 
by a substantial sum, $225 million. The 
Management and Budget Office at HHS 
estimates that the Department will 
spend about $5.45 billion next year on 
salary and expenses. 

Some of these funds-by no means 
all-will provide salaries and benefits 
for members of the Senior Executive 
Service [SES]. According to the Office 
of Personnel Management, the execu
tive branch employs nearly 8,000 people 
at the ES-6 level, the highest career 
classification in the Federal Govern
ment. Their average salary: $112,000. 
Salaries for other SES employees 
range from $90,000 to $108,300. 

By contrast, let us look at the people 
who are served by these programs. 
Many are on fixed incomes. Many are 
frail. Many are poor. According to the 
Administration on Aging, 1.27 million 
participants in the congregate nutri
tion program-47 percent of all who 
benefited from these services in fiscal 
year 1990-were poor. 

Further reductions in salaries and 
expenses will certainly not be painless. 
But they will be far less painful than 
reductions in these vital programs for 
older Americans. 

It is my intention that these addi
tional funds be used to increase the 
committee bill's allocation for con
gregate meals by $2 million; for home
delivered meals by $2 million; for 
grants to Native Americans by $405,000; 
for supportive services and centers by 
$762,000; for ombudsman services by 
$10,000; for prevention of elder abuse by 
$11,000; for in-home services for frail el
derly by $500,000; and for aging re
search, training and special projects by 
$689,000. 

Mr. President, this amendment would 
restore these reductions, and raise 
funding for programs under the Older 
Americans Act to the requested levels. 
It is a crucially important amendment, 
important to older Americans who rely 
on services authorized by the Older 
Americans Act and important to their 
families as well, and I urge its adop
tion. 

Mr. COATS. Mr. President, Tuesday 
night, the Senate finally passed vital 
legislation to reauthorize the Older 
Americans Act. I was pleased that 
agreement was finally reached on this 
act which is so crucial to meeting the 
special problems and needs of our Na
tion's older population. The Older 
Americans Act has served as an effec
tive vehicle for the delivery of support
ive nutrition and other social services 
to millions of elderly citizens across 
our Nation, since its inception in 1965. 

Due to my strong support for the pro
grams authorized under the Older 
Americans Act, I was disappointed to 
learn that the appropriations bill be
fore us today, H.R. 5677, cuts funding 
for this important act. Under H.R. 5677, 
the Administration on Aging would re
ceive $844 million-this represents a 
level $6.3 million below the administra
tion's request for fiscal y·ear 1993 and 
$2.2 million below the fiscal year 1992 
funding level. The House bill provides 
even less funding, falling about $12 mil
lion below the administration's re
quest. 

As Senator NICKLES pointed out, the 
Senate version of this bill would keep 
funding at current levels for three im
portant grant programs: supportive 
services and centers, ombudsman serv
ices, and prevention of elder abuse pro
grams. The administration had re
quested an increase in funding of 
$783,000 for these three programs, 
which are relied upon by States and 
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local communities to help them meet 
the needs of our Nation's senior popu
lation. 

Aging supportive services and senior 
centers serve an important role in local 
communities by facilitating the devel
opment of comprehensive and coordi
nated systems of services. About 7 mil
lion older Americans receive support
ive services under this program. Of 
these 7 million, 18.5 percent are minor
ity olUer persons, and 37.1 percent are 
low-income older persons. 

Ombudsman services assist with the 
investigation and resolution of com
plaints on behalf of older individuals 
residing in long-term care facilities. 
Recent reports by the Office of the In
spector General, GAO, HHS, and others 
concluded that this program needed to 
be expanded and strengthened. In fiscal 
year 1990, 154,119 complaints were re
ceived, compared to 134,509 in fiscal 
year 1989---an increase of about 20,000 
cases. Without the increased funding 
requested by the administration, the 
capacity of States and communities to 
implement the OIG recommendations, 
especially in light of the caseload in
creases, will be greatly impaired. 

In regard to elder abuse, estimates 
indicate that between 1.5 and 2 million 
older persons are victims of elder 
abuse. The magnitude of this problem 
warrants increased attention. These 
three programs are just a few examples 
of why the administration 's funding re
quest levels are needed to accomplish 
the goals of the Older Americans Act. 

For these reasons, I rise today to 
urge my colleagues to support this 
amendment to ensure that the essen
tial programs authorized under the 
OAA receive adequate funding. This 
amendment would simply increase 
funding for these programs to the level 
requested by the administration for fis
cal year 1993. These funding increases 
would be offset by a reduction in the 
levels for salaries and expenses at the 
Department of Health and Human 
Services. 

I commend Senator NICKLES for his 
work on this important amendment 
and urge my colleagues to join us in 
supporting this amendment. 

Mr. HARKIN. Mr. President, we have 
examined the amendment. It is a good 
one. We have no objections on this side, 
and we accept the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 3015) was agreed 
to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote. 

Mr. HARKIN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent to set aside the 
pending committee amendments for 
the purpose of offering an amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3016 

(Purpose: Funding for National Commission 
on Private Pension Plans) 

Mr. HARKIN. Mr. President, I send 
an amendment to the desk on behalf of 
Mr. BENTSEN, Mr. METZENBAUM, and 
Mr. PRYOR and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislati.ve clerk read 
as follows: 

The Senator from Iowa [Mr. HARKIN), for 
Mr. BENTSEN (for himself, Mr. METZENBAUM, 
and Mr. PRYOR), proposes an amendment 
numbered 3016. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 8, before the period at the end of 

line 13, insert ": Provided, That $600,000 shall 
be available for the National Commission on 
Private Pension Plans if an Act authorizing 
such Commission is enacted into law". 

Mr. HARKIN. Mr. President, this 
amendment has been cleared by the 
other side. It provides $600,000 for a pri
vate pension plan commission, if it be
comes authorized. This amendment is 
for Senators BENTSEN, METZENBAUM, 
and PRYOR. The commission would 
study the private pension system. The 
offset is within available funds from 
the Pension Welfare Benefit Adminis
tration. 

The PRESIDING OFFICER. Is there 
further debate? 

The question is on agreeing to the 
amendment. 

The amendment (No. 3016) was agreed 
to . 

Mr. HARKIN. Mr. President, I move 
to reconsider the vote. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
DODD). Without objection, it is so or
dered. 

AMENDMENT NO. 3017 

Mr. HELMS. Mr. President, I send an 
amendment to the desk, which is on 
the list, and ask for its immediate con
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from North Carolina [Mr. 
HELMS) proposes an amendment numbered 
3017. 

At the appropriate place add the following: 
"None of the funds appropriated under this 

Act may be expended by the Occupational 
Safety and Health Administration to imple
ment or administer the regulations affecting 
mandatory seat belt use, mandatory motor
cycle helmet use, and mandatory employer 
driver safety awareness programs, to be codi
fied or proposed to be codified at parts 1910, 
1915, 1917, 1918, 1926 and 1928, title 29 of the 
Code of Federal Regulations." 

Mr. HELMS. Mr. President, I have 
submitted this amendment on behalf of 
more than 500,000 small. lmsiness men 
and women across this country. The 
amendment pending at the desk pro
poses to correct another case of bu
reaucratic over-reach by preventing 
the Occupational Safety and Health 
Administration-OSHA, as it is 
known-from using funds provided by 
this bill to implement regulations af
fecting mandatory use of seat belts or 
motorcycle helmets, and mandatory 
driver safety awareness programs. 

This amendment has the endorse
ment of the National Federation of 
Independent Business. It was offered in 
the House by the distinguished member 
from Louisiana, Mr. LIVINGSTON, on 
July 28, and after being brought to the 
floor of the House of Representatives 
on a procedural vote of 215 to 188, it 
was passed on a voice vote. 

Mr. President, let me explain a little 
bit in detail what is involved here. 
OSHA has dreamed up more red tape to 
choke American business. In July 1990, 
OSHA first proposed the Occupant Pro
tection in Motor Vehicles Regulation. 
The final regulations could be issued at 
any moment. These new regulations 
will include two new mandates: One, 
employer accountability for employee 
seatbelt use; and two, employer-spon
sored driver training programs. Once in 
place, these regulations will affect 
every business in America whose em
ployees are required to drive on the 
job. 

Let us look at what these regulations 
will do to small business. Employers 
will: 

First, face the cost of providing driv
er education for each employee who 
drives on the job. This could include 
the purchase of a driver training video 
and/or the hiring of an expert. 

Second, employers will lose produc
tivity and sales for employee time de
voted to the driver education program. 

Third, possible employer fines for 
employees' failure to wear seat belts or 
motorcycle helmets, and, 

Fourth, possible fines for employers' 
failure to implement driver education 
programs. 

The bureaucrats will insist, Mr. 
President, that the seatbelt laws and 
helmet laws save lives. But the last 
time I looked, every State already had 
auto safety laws and motorcycle hel
met laws, which are doing just fine. 
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Thirty-eight States already have 

mandatory seatbelt and helmet laws. 
In my own Stat:l of North Carolina, to 
receive a license to drive, an individual 
must complete significant classwork in 
driver education. For each type of vehi
cle, the State of North Carolina re
quires a different test. In order to drive 
a school bus, you must have a bus dri v
er's license; to drive any type of van, 
you need a chauffeur's license. And so 
on, down the line. 

But here comes the Federal Govern
ment, nosing in where it is not needed, 
with its own bureaucracy, telling the 
States and the employers of those 
States that there is not already enough 
oversight of drivers and driving safety; 
that's not what the American business
man needs Washington to do. It doesn't 
need Washington to duplicate the job 
already being ably done by the States. 

If anybody thinks we need more bu
reaucrats, I'll sell them some swamp
land down in eastern North Carolina. 
Somebody put it this way: This is 
"nonsense on stilts" for OSHA to pro
pose to get in where it is not needed, 
and where it is not wanted, at addi
tional cost to small businessmen. 

Mr. President, as I say, these regula
tions will hold employers liable for 
their employees' seatbelt use. How on 
Earth can the employer monitor seat
belt use when their employees are on 
the road? How can they do that? 

They cannot do it. Employers should 
concern themselves with running their 
businesses, not playing traffic cop. We 
already have State laws and regula
tions, and merely duplicating State 
laws with rules on the Federal level 
that punish employers for their em
ployees' actions will not save one life. 

All these regulations will do is en
hance the job market for the Trial 
Lawyers of America. They will be the 
real winners, as more injured third par
ties discover that the driver that hit 
them was not trained in strict accord
ance with a poorly planned and poorly 
conceived OSHA regulation. 

We should not allow OSHA to make 
this rule final. I urge my colleagues to 
stand up for the small businessman and 
restore some balance and sanity to the 
regulatory system. 

I could go on at some length about 
this thing, but I know we are trying to 
finish this bill. 

Mr. President, I ask unanimous con
sent that a letter from the president of 
the National Federation of Independent 
Business, Mr. John Motley, to Sec
retary of Labor Lynn Martin and a 
"Dear Colleague" from Representative 
BOB LIVINGSTON be printed in the 
RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

NATIONAL FEDERATION OF 
INDEPENDENT BUSINESS, 

Washington, DC, February 24, 1992. 
Hon. LYNN MARTIN, 
Secretary, Department of Labor , 
Washington , DC. 

DEAR SECRETARY MARTIN: On behalf of the 
over 500,000 members of the National Federa
tion of Independent Business (NFIB), I urge 
you to stop or significantly modify the Occu
pant Protection in Motor Vehicles rule. 

While NFIB members support motor vehi
cle safety, they strongly object to the two 
mandates expected to be included in the reg
ulation~mployer accountability for em
ployee set belt use and an employer-spon
sored driver education program for employ
ees. 

Under the proposed rule, an employer 
could be fined if any employee fails to wear 
a seat belt or motorcycle helmet. In effect, 
the Occupational Safety and Health Admin
istration [OSHA] is holding the employer lia
ble for the employee's actions, even though 
it is virtually impossible for the employer to 
oversee the employee's behavior off the job 
site. 

Designing and implementing a driver safe
ty program adds an equally burdensome re
quirement for small business owners trying 
to operate in a sluggish economy. If such 
safety programs are necessary for on-the-job 
driving, they should be administered by 
state governments which already provide 
similar safety training and certification for 
truck drivers through the commercial driv
ers license testing program. Under this pro
gram, drivers must demonstrate knowledge 
and skill for certification. These license ex
amination programs could offer the experi
ence and expertise in driver training that a 
small employer would not be able to pro
vided. 

In effect, the proposed sweeping driver 
training and seat belt regulation will nega
tively affect every small business in America 
whose employees are required to drive on the 
job. Some of the consequences small busi
nesses will face as a result of this regulation 
are as follows: 

Cost burden of providing driver education 
for each employee who drives on the job; 

Possible employer fines for employees' fail
ure to wear seat belts or motorcycle hel
mets; 

Possible fines for employers' failure to im
plement driver safety programs; 

Lost productivity and sales for employee 
time devoted to on-the-job driver education 
programs. 

At a time of economic recession, this regu
lation would hinder small employers' ability 
to create jobs. Thank you for moving quick
ly to address this very important issue af
fecting small business. 

Sincerely, 
JOHN J. MOTLEY Ill, 

Vice President, 
Federal Governmental Relations. 

HOUSE OF REPRESENTATIVES 
Washington, DC, July 27, 1992. 

DEAR COLLEAGUES: On Tuesday, July 28th, 
1992, I will offer an amendment to the Labor/ 
HHS Appropriations bill to prevent OSHA 
from mandating employer accountability for 
employee seatbelt use and employer-spon
sored driver training programs. 

OSHA first proposed the Occupant Protec
tion in Motor Vehicles regulation in July, 
1990 and final regulations could be issued at 
any time. These outrageous regulations will 
require employers to become driver training 
program designers, driver education instruc-

tors, law enforcement officers, and potential 
defendants in liability cases. 

Like most FP.deral redtape, the regulations 
are well-intentioned, but disastrous in appli
cation. It is true that seatbelt and helmet 
laws save lives. But should employers be held 
responsible for their employee's seat belt 
use? Employees live longer if they eat 
heal thy foods. Should employers be fined if 
their employees eat Twinkies and smoke 
cigarettes? 

Driver training and licensing should re
main the purview of state government. Thir
ty-six states have already enacted safety 
belt use laws. Merely duplicating state laws 
with rules that punish employers for their 
employees' actions will not save lives. 

This rule would spawn more litigation as 
injured third parties discover that the driver 
that hit them was not trained in strict ac
cordance with a loosely-written OSHA regu
lation. 

OSHA has consistently overestimated the 
savings and underestimated the costs of this 
rule. OSHA estimates that employer-pro
vided driver training will cost no more than 
$18.75 per employee. How will the employer 
interpret the rules, design and implement a 
driver training program, and keep records 
for less than $20? If the 19 million businesses 
in our nation each spend only $100 per year 
on driver training, we're looking at over $1 
billion a year in costs to employers. 

OSHA admits that typical seat belt and 
motorcycle helmet laws apply to operators, 
but the proposed OSHA standard is applica
ble to employers, not employee/drivers. The 
regulations will turn employers into govern
ment agents who enforce traffic violations. 
When will the employer find time to run a 
business? 

The employers in my district cannot afford 
the time and expense required by these bur
densome regulations. Let 's stop the regu
latory reach of Big Brother by passing my 
amendment limiting tne use of funds to im
plement this ill-advised rule. 

If I am prevented from offering the funding 
limitation amendment before the Committee 
of the Whole rises, I urge my colleagues to 
oppose the motion to rise so that I may offer 
my amendment. 

Sincerely, 
RoBERT L. LIVINGSTON, 

Member of Congress. 

Mr. HELMS. Mr. President, I am 
willing to have this considered on a 
voice vote. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

Mr. METZENBAUM. Mr. President. I 
rise to oppose the Senator from North 
Carolina's amendment to kill an im
portant OSHA regulation. 

This OSHA rule would save thou
sands of lives by offering protection for 
employee occupants of motor vehicles 
while they are on the job. 

It addresses three major areas: 
First, safety belt use; 
Second, motorcycle helmet use; and 
Third, driver safety awareness. 
Motor vehicle accidents are the sin

gle largest cause of occupational inju
ries and fa tali ties. 

In the manufacturing sector more 
workers are killed each year in crashes 
than by fixed machinery. 

Each year approximately 2,100 fatali
ties and 91,000 lost workday injuries 
occur due to occupational motor vehi
cle crashes among employees. 
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Motor vehicle fatalities account for 

more than 35 percent of all occupa
tional fatalities. 

The national safety council testified 
that occupational motor vehicle acci
dents cost $16.2 billion in 1989 alone. It 
is incredible to me that the Senator 
from North Carolina thinks these sim
ple rules are not worth saving so much 
money, as well as saving lives. 

It is estimated that the OSHA regu
lations on the use of safety belts and 
drive safety awareness training alone 
could save 684 employee lives and 31,635 
lost-workday injuries annually. 

Unfortunately, the Senator from 
North Carolina seems to think taking a 
driving course and wearing a seatbelt 
is too burdensome requirement to save 
those lives and lost workdays. 

I know the Senator does not like 
OSHA, but one would think the tragedy 
in his own State, in Hamlet, NC, would 
have changed that view. By all ac
counts better OSHA enforcement could 
have saved those lives. But the Senator 
from North Carolina seems to find 
OSHA's role a burden rather than a 
help. 

This OSHA 1·egulation was not ar
rived at lightly. Over 500 written com
ments were received by the public
over 2000 pages of public testimony 
were offered for the record. 

Elizabeth Dole personally supported 
this regulation and was convinced of 
its merit. 

It is strongly supported by the fol
lowing groups: 

These groups strongly support this 
OSHA rule: 

National Highway Transportation 
Safety Administration. 

National Institute for Occupational 
Safety and Health. 

National Safety Council. 
National Association of Fleet Admin

istrators. 
National Electrical Contractors As-

sociation, Inc. 
Chemical Manufacturers Association. 
Dow Chemical. 
Industrial Truck Association. 
Automobile Club of Southern Califor-

nia. 
Motor Vehicle Manufacturers Asso

ciation. 
Alliance of American Insurers. 
Insurance Institute for Highway 

Safety. 
Indiana Bell Co. 
American Federation of State, Coun

ty and Municipal Employees. 
Service Employees International 

Union. 
AFL-CIO. 
Traffic Safety Now. 
National Commission Against Drunk 

Driving. 
Mr. DURENBERGER. Mr. President, 

I would like to indicate my support for 
the amendment of my colleague, Sen
ator HELMS. The Helms amendment 
prohibits the Department of Labor 
from utilizing appropriate funds to im-

plement or administer regulations af
fecting mandatory seat belt use, man
datory motorcycle helmet use, and 
mandatory employer driver safety 
awareness programs. 

Mr. President, I am not a newcomer 
to this issue. I have been involved in 
motor vehicle safety and motorcycle 
helmet regulation for past several 
years. Although I strongly favor the 
Occupational Safety and Health Ad
ministration's [OSHA] attempt in 
other areas to promote workplace safe
ty. I also believe that the Federal Gov
ernment should not be micromanaging 
individual conduct. For instance, dur
ing the highway bill debate last year, I 
opposed mandatory motorcycle helmet 
laws. The was not because I opposed 
the use of motorcycle helmets-on the 
contrary, I think that they are a good 
idea. 

But I do not believe that the Federal 
Government should force the men and 
women of this country to wear motor
cycle helmets. Life involves choices, 
and in a free society, individuals 
should have the power to choose 
whether they wish to wear safety hel
mets. 

Mr. President, in addition, I question 
what role the Department of Labor 
should play in motor vehicle safety is
sues. We know that the Department of 
Transportation [DOT] conducts studies 
and issues extensive regulations on 
motor vehicle safety issues. Should the 
Department of Labor be promulgating 
regulations that address motor vehicle 
safety? I wonder what the Department 
of Labor knows that the Department of 
Transportation does not know about 
motor vehicle safety. 

In short, we run the risk of inconsist
ent and overlapping Federal regula
tions in this area. The Congress needs 
to give more thought to the respective 
roles of Federal agencies in regulating 
vehicular safety. Until we come to 
some satisfactory consensus about the 
best way to addressing this problem, I 
believe it is appropriate to delay the 
Department of Labor's regulatory ap
proach. Accordingly, I will support the 
Helms amendment. 

Mr. HARKIN. Mr. President, I sug
gest the absence. of a quorum. 

The PRESIDING OFFICER. The 
Clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, inasmuch 
as the managers want to hasten this 
bill along, while they are considering 
the pending amendment, I wonder if 
they would wish for me to ask consent 
to lay aside this pending amendment so 
I can offer another one that is on the 
list. 

Mr. SPECTER. Mr. President, I 
thank our colleague from North Caro-

lina for that suggestion. I think it is a 
good idea and would be pleased to see 
him proceed to do that. 

Mr. HELMS. We could save some 
time that way, Mr. President. Let me 
put the unanimous-consent request to 
you as stated. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re
quest? 

If not, it is so ordered. 
AMENDMENT NO. 3018 

Mr. HELMS. Mr. President, I have 
another amendment which is on the 
list, which I send to the desk and ask it 
be stated. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from North Carolina [Mr. 

HELMS] proposes an amendment numbered 
3018. 

At the appropriate place add the following: 
"Notwithstanding any other provision of 

law, none of the funds made available under 
this Act or an amendment made by this Act 
shall be allocated to any State, metropolitan 
area or rural area, if such State, metropoli
tan area or rural area, carries out any pro
gram for the distribution of sterile needles 
for the hypodermic injection of any illegal 
drugs, unless the President of the United 
States certifies that such programs are effec
tive in stopping the spread of HIV and do not 
contribute to the use of illegal drugs." 

Mr. HELMS. I thank the clerk. 
Mr. President, this amendment really 

is a question posed to the Members of 
the U.S. Senate. The amendment is 
asking Senators if they-we-believe 
that Federal dollars should be used to 
aid and abet an activity which is ille
gal in every State and under Federal 
law. 

This amendment has been endorsed 
by the Director of the National Drug 
Control Policy, Bob Martinez. This 
amendment would put the Senate on 
record as opposing the distribution of 
hypodermic needles for the injection of 
illegal drugs unless the President of 
the United States certifies that such 
distribution does nothing to encourage 
the abuse of narcotics. That is what 
the amendment says. Nothing more, 
nothing less. 

You can see for yourself that the 
amendment would permit the Presi
dent to resume needle distribution if he 
certifies that such a program is effec
tive in halting the spread of the AIDS 
virus. And to answer a question which 
I know may be asked by some Senator, 
probably my good friend from Massa
chusetts, Mr. KENNEDY, the Helms 
amendment does not contain a provi
sion about the distribution of bleach to 
drug addicts. 

Mr. President, I think that most 
Americans would agree that drug abuse 
is one of the great dangers facing this 
Nation today. It is not the greatest, 
but it is a great abuse and a great dan
ger. 

Not only are drugs destroying the 
young people of this country, but the 
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young people are the primary reason 
why the streets of our country have be
come war zones, and nobody knows 
that better than those of us who live in 
or near Washington, DC. President 
Bush declared a "war on drugs" shortly 
after he entered office and most agree 
that progress has been made--not 
enough, but some has been made. Yet 
just as we are about to turn the corner, 
here come the liberal politicians say
ing we need to hand out needles to drug 
addicts. Well, that does not even make 
good nonsense. 

So if any Senator thinks this is an 
off-the-wall proposal, let me identify 
some of the people and organizations 
supporting this amendment: The Office 
of National Drug Control Policy, the 
National Association of State Alcohol 
and Drug Abuse Directors, the Na
tional District Attorneys Association, 
the chairman of the House Select Com
mittee on Narcotics, the House Repub
lican Leadership, the Secretary of 
Health and Human Services, Dr. Louis 
Sullivan, and the former Secretary of 
Education, Bill Bennett. 

There are many others, but these are 
some typical ones. These organizations 
and distinguished leaders believe, as I 
do, that making sterile needles avail
able to drug addicts only encourages 
more use of illicit drugs. I do not think 
I need to say anything more about this 
issue because we have been around the 
horn three or four times on this issue 
for the last 3 or 4 years. 

If Senators want to vote to encour
age drug use, vote against this amend
ment. If Senators think handing out 
free needles is needed to fight AIDS, 
vote against this amendment. I do not 
think many will vote no, but at least 
we will see who is serious about com
bating drugs and who is not. 

Again, Mr. President, I am perfectly 
willing to have this matter considered 
on a voice vote. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Ohio. 

Mr. METZENBAUM. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, after 
conferring with the distinguished Sen
ator from North Carolina. I just talked 
with him in the cloakroom and secured 
his agreement. He is willing to set 
aside his pending amendments so that 
while they are being considered we do 
not use up valuable time on a quorum 
call . 

The distinguished Senator from New 
York is ready to offer an amendment. I 
have consulted with Senator HARKIN's 
staff. The Senator is off the floor for 
the moment, but I ask at this point 
unanimous consent to set aside the 
pending business in order to take up 
the amendment by the distinguished 
Senator from New York [Mr. D'AMATO]. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
AMENDMNT NO. 3019 TO COMMITTEE AMENDMENT 

BEGINNING AT PAGE 2, LINE 24 

(Purpose: To increase the amounts available 
for carrying out programs of cancer re
search) 
Mr. D'AMATO. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from New York [Mr. D'AMATO] 

proposes an amendment numbered 3019. 
Mr. D'AMATO. Mr. President, I ask 

unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 3, line 1, strike " under the Job 

Training Partnership Act" and insert "au
thorized by the Job Training Partnership 
Act, Provided, That an amount of $214,000,000 
is appropriated for carrying out section 301 
and title IV of the Public Health Service Act 
with respect to breast cancer research, in ad
dition to any other amount appropriated 
under this Act: Provided further, 'rhat--

"(1) of the funds appropriated or otherwise 
made available to the Department of Defense 
in any appropriations Act making funds 
available to the Department of Defense in 
fiscal years before fiscal year 1993 for re
search and development, $214,000,000 of the 
remaining balances are rescinded; and 

" (2) notwithstanding section 601(a)(2) of 
the Congressional Budget Act of 1974-

" (A) the fiscal year 1993 discretionary 
spending limit for the domestic category, as 
adjusted under section 251 of such Act, is in
creased by $214,000,000 in budget authority 
and $98,000,000 in outlays; and 

"(B) the fiscal year 1993 discretionary 
spending limit for the defense category, as 
adjusted under section 251 of such Act, is de
creased by budget authority and outlay re
ductions resulting from paragraph (1)" . 

Mr. D'AMATO. Mr. President, breast 
cancer is a deadly epidemic. It is an 
epidemic that strikes over 180,000 
women each year. It will kill more 
than 46,000 women this year alone. My 
amendment will provide the resources 
we need to mount a truly all-out at
tack on this devastating disease. 

It is not a complicated amendment. 
It simply provides the full level of 
funding for breast cancer research at 
the National Cancer Institute which 
has been recommended by the Nation's 
leading breast cancer exper ts. These 
experts-and I am talking about some 
of the most highly··credentialed re
searchers currently working in the 
field-met this past February in Wash
ington to determine the a,mount of 
money that they actually needed for 
breast cancer research in 1993. 

Why do I say that? Because this is 
not a figure that I have picked out the 
air, in terms of seeking adequate re
sources. Our leading cancer experts 
concluded that an additional $300 mil
lion, over and above the current $133.7 
million, could be immediately used, 
without waste; so as to jump start our 
national breast cancer research pro
gram. My amendment fully funds this 
increase by adding $214 million to the 
$220 million provided by the commit
tee. 

Let me say the committee did make 
·every attempt it could within the 
bounds of its limited resources , and did 
come up with $80 million-plus, but it is 
not enough. 

My colleagues may ask why do we 
need more funding for breast cancer, as 
opposed to more funding for other can
cers? Why for research? Why now? 

Let me just touch on several reasons. 
Breast cancer has reached an epidemic 
proportion. There is no known cause 
and no known cure for breast cancer. 
Breast cancer research has been under
funded. The mortality from breast can
cer has not changed in decades. An in
vestment now has the potential to ex
ploit new research technology and 
make a very significant difference. 

Breast cancer has reached an epi
demic proportion. Stop and listen to 
this. In 1960, 30-plus years ago, 1 out of 
14 women developed breast cancer in 
her lifetime; 1 out of 14. Last year that 
figure had moved about 40 percent, and 
it was 1 out of 10. 

This year, if we want to talk about 
an epidemic, there is another 10 per
cent movement in the wrong direction. 
This year that figure is 1 in 9. If we 
want to talk about epidemics, this may 
be a silent one but it is raging through
out America. It is ravaging American 
families. It has become an incredible 
crisis of tremendous dimensions. And 
we are operating as if in the stone age 
as it relates to the allocable resources. 

I hope in a few m inutes to touch on 
just how backward we are in terms of 
providing the necessary resources and 
doing the elementary work needed to 
attempt to define how it is we have 
this increased incidence and this epi
demic raging along, while we take lit
tle, if any, real action to deal with it. 

I suggest, when we talk about the 
AIDS epidemic-this is an epidemic. 
We talk about the wars that are going 
on-46,000 women will die this year and 
180,000-plus will be diagnosed with 
breast cancer. And next year it may be 
another 10 percent higher. This is 
clearly an epidemic as big as any war 
we've ever faced-but the people we are 
losing in this war are our wives, our 
sisters, and our daughters. 

Every 4 minutes another women is 
diagnosed with breast cancer. Every 12 
minutes another woman dies of breast 
cancer. Every woman lives with fear of 
mutilation, and her family-of death 
from this killer. The breast cancer 
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mortality rate has not changed in dec
ades, notwithstanding the improve
ments in treatment and so-called early 
detection. 

Why do I say so-called early detec
tion? Because even the mammograms 
are behind the times, in terms of what 
we can and should be doing. With men, 
last year we had a significant break
through as it related to prostate can
cer. Blood tests now give us earlier 
warning to deal with this form of can
cer, holding out the promise of a great
ly reduced mortality rate for prostate 
cancer in the future. Not so with 
women. Not so. 

Yet, when cancerous breast tumors 
are first detected by way of the mam
mogram, leading experts say that those 
cancers may have been present 6 to 7 
years before the mammogram reveals 
them. 

Mr. President, it simply is unaccept
able for us to continue to do business 
as usual. Indeed, I hope the general 
public and my colleagues in the Con
gress will begin to get a better sense of 
the proportion and magnitude of this 
danger. 

Let me tell you something incred
ible. We do not have a national registry 
as it relates to breast cancer. Why? We 
do not have a tissue bank as it relates 
to breast cancer. Why? We should be 
working to see to it that we can de
velop a blood test that can give the 
true early warning to deal with this 
monstrous disease that has such a pro
found impact not only on the people it 
strikes directly but on every single one 
of their family members and friends, 
and which causes such devastation to 
families and loved ones. 

There is no question that fighting 
breast cancer is absolutely essential. 
That is why I have brought forth this 
amendment. I am not happy that I 
have to seek to break down a firewall, 
and I understand the great reluctance 
that so many will have in piercing this 
wall. If anything, I have been criticized 
for maybe voting for too much in the 
way of defense. But I have to tell you, 
if we are going to talk about defending 
this Nation and meeting our obliga
tions, I cannot think of a more impor-· 
tant reason for which to breakthrough 
that wall, than to allocate the funds 
necessary to mount an all-out battle 
on this leading cancer killer of our N a
tion 's women. 

We are on the verge of being able to 
provide an opportunity to do the kind 
of research that can save millions of 
our loved ones. I am convinced that if 
we make available these resources, we 
can achieve the kind of breakthroughs 
that we have seen in other areas of 
early cancer detection and prevention. 

We are on the verge of very exciting 
discoveries in the field of breast can
cer. These are based on new techniques 
in molecular biology which have revo
lutionized our abilities to detect the 
very earliest changes in genes that lead 
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to breast cancer. It has been compared 
to the enormous changes in computer 
technology, like moving from a room 
size UNIVAC computer to a laptop. The 
scientific methods that used to take 
years and high-level scientific effort 
can now be done by a graduate student 
in an afternoon. We desperately need to 
exploit all these advances if we are 
going to make real progress in battling 
this disease. 

Many will hear this and say, "but I 
thought the breast cancer problem was 
taken care of with the mammogram." 
Unfortunately, mammograms alone are 
not the answer. The mammogram is an 
important tool of detection. It has 
made a difference in some women, but 
the mammogram is not prevention. 
Doctors tell me that most breast can
cers have been present for 8 to 10 years 
by the time a lump can be felt, and 6 to 
7 years by the time it can be seen on a 
mammogram. As a result, some 30 per
cent of cancers detectable only through 
mammograms will have spread by the 
time of diagnosis. That is the dif
ference. 

We need better methods of detection. 
We need a blood test which will finally 
detect breast cancer early on. The 
same kind of blood test should be de
veloped for breast cancer that has been 
developed to detect prostate cancer. 

We do not know what causes breast 
cancer. We know that all cancers start 
with mutated genes but we have no 
idea what causes the mutations. Some 
people have blamed it on diet, but our 
parents ate diets higher in fat than we 
do. It is not just fat but maybe the car
cinogens and the pesticides and the 
hormones that are deposited in this 
fat. There is little to no research on 
the environmental aspects of this dis
ease. One Connecticut study showed 
that women with breast cancers have 
higher levels of PCB's in their breast 
tissue than women who do not have the 
disease. This research is vital and yet 
it is not adequately addressed in the 
current budget. 

Our current method of treatment is 
not a cure. Today's treatments for 
breast cancer are very crude. We treat 
women with poison and radiation and 
surgery hoping that we will kill the 
cancer and not the patient. This is 
similar to dropping an old-style atomic 
bomb. What we need is a smart bomb 
for breast cancer. Something which 
will specifically kill the breast cancer 
cells without causing destruction to 
the rest of the woman's body and im
mune system. Exploiting the molecular 
biological aspects of the disease will 
give the tools for this type of specific 
and subtle treatment. 

Another vital need which is not in
cluded in the $220 million level is a na
tional breast tumor registry and tissue 
bank. We desperately need a national 
registry of women with breast cancer. 
We need to know why there are hot 
spots such as Long Island. We need 

data on where and how breast cancer 
occurs in this country. Registries will 
allow us to spot local trends and to de
velop the exact statistical profiles to 
identify and to battle breast cancer. 

And, Mr. President, did you know 
that scientists cannot easily grow 
breast cancer cells? They do not have 
enough tissues to do their research. I 
did not know this until the other day. 
Surgeons are removing breast tissues 
every day and this tissue is generally 
discarded. We desperately need to de
velop a national tissue bank which can 
store this tissue for scientific research 
purposes. 

Finally, we need to recruit more sci
entists and new ideas into this field. 
This money will jump-start the re
search. Scientists will see that there is 
now, finally, adequate funding for 
breast cancer research and start to ad
dress these very fundamental issues. 

This funding needs to be enough 
today, and it needs to be ongoing, or 
we are never going to get a change in 
the most common cancer in women. By 
setting aside, as this amendment does, 
roughly one-half of 1 percent of the re
search and development budget of the 
Department of Defense, we can fund a 
meaningful and effective defense of 
women's lives. Nineteen ninety-two has 
been said to be the Year of The Woman. 
Let us make it the year that we take 
on this battle on behalf of our wives, 
daughters, granddaughters, and 
friends. 

Mr. President, I understand the dif
ficult dilemma that this amendment 
creates in the minds of many of my 
colleagues. It means that we have to 
break through the firewall. I cannot 
think of a more important purpose and 
reason for taking this extraordinary 
course of action, and that is why I have 
undertaken this amendment and this 
initiative. 

I have not heretofore ever sponsored 
an amendment that would do this, but 
if we are going to give meaning to, and 
recognize, the Year of The Woman, 
then let us meet this basic responsibil
ity and see to it that this program is 
adequately funded. 

Mr. President, I am prepared to go to 
a vote on this, and I will seek a rollcall 
vote. I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. Is there 

further debate on the amendment? 
Mr. HARKIN. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. SPECTER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. SPECTER. Mr. President, I ask 

my distinguished colleague from New 
York for 5 minutes. 

Mr. D'AMATO. Certainly. 
Mr. SPECTER. Mr. President, I sup

port this amendment. I do so because I 
think that the additional funds being 
directed to breast cancer and taken 
from unobligated funds from the De
partment of Defense is a good invest
ment for the future health of America. 
There is no doubt about the serious 
problem of breast cancer in our coun
try today. This problem was first made 
aware to me many, many years ago 
when a good friend in her late twenties 
developed breast cancer and it proved 
fatal by her early thirties. 

I have seen the concern for the prob
lem, the threat of breast cancer in my 
own household and believe that more 
can and should be done to find funds to 
undertake responsible research on this 
important subject. 

Within the subcommittee itself, the 
distinguished chairman and I have 
made very substantial increases since 
1989 when Senator HARKIN became 
chairman and I became ranking. I be
lieve the statistic is that there had 
been a 46 percent increase on funding 
for breast cancer from 1989 through the 
current fiscal year. And in the course 
of allocations on this budget, we had 
raised the total to $220 million, which 
constituted an $87.3 million or a 63 per
cent increase over 1992. And, candidly, 
the chairman and I have searched in 
the budget to try to bring the figure to 
a total of $300 million. 

It is hard to say just what funding 
level would produce the maximum ben
efit. But the distinguished Senator 
from New York [Mr. D'AMATO], has of
fered this amendment which increases 
the funding to a total of $434 million. It 
is a $300 million increase over last 
year, and it is an increase in excess of 
$100 million over this year. I believ0, 
considering the offset from unobligated 
funds from the Department of Defense, 
it is worthwhile. 

I further think it is worthwhile in 
terms of the principle of eliminating 
the so-called firewall between defense 
and this kind of spending because the 
situation in the world is vastly dif
ferent from what it was at the time the 
firewall was established. There are 
very substantial unobligated funds in 
DOD procurement, and it seems to this 
Senator this amendment makes sense 
for those reasons. 

So I am glad to support my colleague 
from New York. 

I thank the Chair. I yield the floor. 
I yield back the remainder of my 

time. 
Mr. D'AMATO addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New York [Mr. D'AMATO] is 
recognized. 

Mr. D'AMATO. If I might just spend 
a few moments, I want my colleagues 
to know that I believe the committee 

chairman and the ranking member did 
everything they possibly could in 
terms of dealing with such a tight 
budget as related to HHS. I also want 
my colleagues to know that I decided 
to structure this amendment as I did, 
using defense research and develop
ment as an offset, only after very care
fully considering any and every alter
native option. I found there simply are 
no other options that will yield the in
crease we need for breast cancer re
search without decimating other vital 
health or educational initiatives. 

So this amendment avoids the prob
lem of pitting one disease against an
other disease, or one form of cancer 
against another form of cancer. 

I have never offered an amendment 
to breach the walls in the past. I am 
under no illusion that the reductions, 
as minimal as we have tried to make 
them, will be painless. But when I con
sider that of the nearly 2 million Amer
ican women who have been diagnosed 
with breast cancer, 46,000 of these 
women will die this year alone, I know 
this is the right thing to do. 

When I consider the area that I live 
in, come from-Long Island-in certain 
areas we have what we call hotspots 
where the incidence of cancer as it re
lates to the rest of the State is 25 to 30 
percent higher. We have people living 
in fear, in terror, so it is not only for 
the victim who actually contracts the 
disease, it is for those who know them, 
their loved ones, and those who fear 
the unknown. It is about time we found 
out what that unknown was and how 
we can deal with it. That is what we at
tempt to do. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Is there 

further debate on the amendment? 
Mr. HARKIN. Mr. President, how 

much time is remaining on the amend
ment? 

The PRESIDING OFFICER. There is 
no time agreement on this amendment. 

Mr. HARKIN. Mr. President, I sug
gest the absence of a quorum. 

Mr. STEVENS. Mr. President, will 
the Senator withhold that. 

Mr. HARKIN. I will be glad to with
hold. 

The PRESIDING OFFICER. The Sen
ator from Alaska [Mr. STEVENS] is rec
ognized. 

Mr. STEVENS. As one who has suf
fered from cancer, and my grandfather 
and father and brother all died from 
cancer, I am sad to have to make this 
statement. But the chairman, the Sen
ator from Pennsylvania, and the com
mittee have raised the amounts for 
breast cancer by $43.5 million already. 
This is an increase of $87.3 million over 
the current fiscal year. For breast and 
cervical cancer screening, it has been 
raised from $70 to $73 million. Again, 
that is a $23 million increase over fiscal 
year 1992. 

I am constrained under the current 
circumstances, Mr. President, to state 

that the pending amendment pertains 
to matters which are within the juris
diction of the Budget Committee. Al
though I am not a member of that com
mittee, I have been asked, pursuant to 
Section 306 of the Congressional Budg
et Act, to raise a point of order against 
the pending amendment, and I do raise 
that point of order. 

The PRESIDING OFFICER (Mr. 
SIMON). The Senator from Alaska has 
made a point of order under section 306 
of the Budget Act. 

Mr. D'AMATO addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New York. 
Mr. D'AMATO. I move to waive the 

Budget Act in consideration of this 
amendment, and I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to waive the Budget Act. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Tennessee [Mr. GORE], the 
Senator from North Carolina [Mr. SAN
FORD], and the Senator from Colorado 
[Mr. WIRTH] are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Oklahoma [Mr. NICKLES] 
is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The yeas and nays resulted-yeas 43, 
nays 53, as follows: 

[Rollcall Vote No. 211 Leg.) 

YEA8-43 
Adams 
Akaka 
Bid en 
Bond 
Bradley 
Bryan 
Burdick, Jocelyn 
Burns 
Conrad 
D'Amato 
Daschle 
DeConcini 
Dixon 
Ford 
Gorton 

Baucus 
Bentsen 
Bingaman 
Boren 
Breaux 
Brown 
Bumpers 
Byrd 
Chafee 
Coats 
Cochran 
Cohen 
Craig 
Cranston 
Danforth 
Dodd 
Dole 
Domenici 

Harkin 
Hatch 
Hatfield 
Hollings 
Kennedy 
Kerry 
Lauten berg 
Leahy 
Metzenbaum 
Mikulski 
Mitchell 
Moynihan 
Murkowski 
Packwood 
Pell 

NAY8-53 
Duren berger 
Exon 
Fowler 
Gam 
Glenn 
Graham 
Gramm 
Grassley 
Heflin 
Helms 
Inouye 
Jeffords 
Johnston 
Kassebaum 
Kasten 
Kerrey 
Kohl 
Levin 

Pressler 
Reid 
Riegle 
Rockefeller 
Roth 
Sarbanes 
Seymour 
Simon 
Specter 
Symms 
Warner 
Wellstone 
Wofford 

Lieberman 
Lott 
Lugar 
Mack 
McCain 
McConnell 
Nunn 
Pryor 
Robb 
Rudman 
Sasser 
Shelby 
Simpson 
Smith 
Stevens 
Thurmond 
Wallop 
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Gore 
Nickles 

Sanford 
Wirth 

The PRESIDING OFFICER. On this 
veto, the yeas are 43, the nays are 53. 
Three-fifths of the Senators duly cho
sen and sworn not having voted in the 
affirmative the motion is rejected. 

The pending D' Amato amendment 
addressed the establishment of manda
tory ceilings on spending and appro
priations and thus the process by which 
Congress annually establishes the ap
propriate levels of budget authority 
and outlaws. Consequently, the amend
ment deals with matter within the ju
risdiction of the Committee on the 
Budget, and this bill has been reported 
by or discharged from that committee. 
As a result, the amendment violates 
section 306 of the Congressional Budget 
Act of 1974. 

The point of order is sustained. The 
amendment falls. 

Mr. D'AMATO. Mr. President, it is 
unfortunate that our amendment nar
rowly lost. However, the $87 million in
crease in the bill is a 65-percent in
crease over last year's funding. Al
though we narrowly lost in our effort 
to raise the total funding level an addi
tional $214 million, I want it to be 
known that this fight is far from over. 
I will continue to pursue the full level 
of funding needed to fight and win the 
battle against this devastating disease. 

The Senator from Massachusetts. 
Mr. KENNEDY. What is the pending 

business? 
The PRESIDING OFFICER. The 

pending amendment is an amendment 
No. 3018 offered by the Senator from 
North Carolina. 

AMENDMENT NO. 3020 TO AMENDMENT NO. 3018 

(Purpose: To limit funding for programs that 
distribute sterile needles for the hypo
dermic injection of illegal drugs) 
Mr. KENNEDY. Mr. President, I send 

to the desk an amendment to that 
amendment and ask for its immediate 
consideration. 

The PRESIDING OFFICER (Mr. 
WELLSTONE). The clerk will report. 

The legislative clerk read as follows: 
The Senator from Massachusetts [Mr. KEN

NEDY] proposes an amendment numbered 3020 
to amendment No. 3018. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike all after the first word in the 

amendment and add the following: "any 
other provision of this Act, no funds appro
priated under this Act shall be used to carry 
out any program of distributing sterile nee
dles for the hypodermic injection of any ille
gal drug unless the Surgeon General of the 
United States determines that such pro
grams are effective in preventing the spread 
of mv and do not encourage the use of ille
gal drugs, except that such funds may be 
used for such purposes in furtherance of dem
onstrations or studies authorized in the 

ADAMHA Reorganization Act (Public Law 
(102-321).". 

Mr. KENNEDY. Mr. President, I op
pose the Helms amendment. It is un
wise policy and a blatant attempt to 
use the appropriations process to over
rule recently enacted authorizing legis
lation. 

I have offered a second-degree 
amendment that reiterates the agree
ment we enacted as authorizing legisla
tion. 

Just 2 months ago, Congress passed 
and the President signed into law the 
ADAMHA Reorganization Act. That 
authorizing legislation squarely re
solved the question that the pending 
amendment has brought back before 
the Senate. 

The ADAMHA bill was a bipartisan 
initiative to improve the Federal Gov
ernment's role in research, treatment 
and prevention of mental illness and 
substance abuse. Senator HATCH and I 
introduced the bill in June 1991 and on 
August 2, 1991, the bill passed the Sen
ate by unanimous consent. 

That bill provided for a ban on the 
use of Federal block grant money for 
needle exchange programs unless the 
Surgeon General certified that such 
programs would be effective in reduc
ing both drug abuse and the trans
mission of the AIDS virus. It did not 
bar studies or demonstrations pertain
ing to the needle exchange model. 

At the conference on the ADAMHA 
bill, the House conferees insisted on re
pealing the ban on needle exchange al
together. But the full House voted to 
recommit the bill to conference with 
instructions to insert the Senate lan
guage on needle exchange programs. 
The motion to recommit was offered by 
Congressman GINGRICH after extensive 
consultation with the Bush administra
tion. 

It is significant that the Gingrich 
motion did not seek a complete ban on 
the use of Federal funds for needle ex
change, but instead supported the Sen
ate provision. 

The conferees complied precisely 
with the explicit demand of the Ging
rich motion. 

The Senate language limiting the use 
of block grant funds for needle ex
change was adopted by the conferees, 
and the amended conference report was 
passed overwhelmingly by both Houses 
of Congress. The Senate vote was 86 to 
8, and the House vote was 358 to 60. 
President Bush signed the bill on July 
10, just 2 months ago. 

But today, the Senate is asked to use 
this appropriations bill to reverse that 
action. There is no reason for the Sen
ate to reverse itself. We considered the 
issue thoroughly on the authorizing 
bill, and we settled it 2 months ago. We 
all know that our debates are often du
plicative and much more time consum
ing than they should be. But this is ri
diculous. 

The policy adopted by this body when 
it passed the ADAMHA bill was a rea-

sonable accommodation of competing 
interests. We can not apply a one-size
fits-all approval to this complex ques
tion of public health. A wide array of 
research suggests that needle exchange 
in some circumstances is the best pub
lic health strategy for combating the 
spread of disease and persuading ad
dicts to enter treatment. 

The measures twice passed by the 
Senate resolved this issue by prohibit
ing the general distribution of Federal 
funds for needle exchange, but permit
ting the Federal Government to study 
the effectiveness of such programs 
through demonstrations and other 
means. 

The available evidence clearly justi
fies the Senate's position. 

In New Haven, CT, a needle exchange 
program has resulted in a 33-percent 
reduction in the spread of AIDS. A pro
gram in Toronto, Canada, reported a 
17-percent decline in AIDS. Similar 
success has been reported by pilot pro
grams in Tacoma, WA, and Vancouver, 
Canada. 

Contrary to the suggestion of Sen
ator HELMS, this is solid evidence that 
needle exchange facilitates drug treat
ment not drug use. These programs 
bring addicts in contact with health 
authorities. In New Haven, 26 percent 
of participants requested drug treat
ment and 57 percent of them have ei
ther successfully completed treatment 
or are still participating in a treat
ment program. 

In the District of Columbia, only ad
dicts who are on a waiting list for 
treatment may participate in the nee
dle program. 

AIDS is a costly epidemic that has 
struck this country with devastating 
force. Strategies which reduce its 
transmission are enormously cost-ef
fective. 

New Haven estimates that it saved 
more than $8 million as a result of its 
$150,000 study of needle exchange. That 
is a cost-effectiveness ratio of 50 to 1. 
The President's Commission on AIDS 
and the National Association of State 
Alcohol and Drug Abuse Directors have 
endorsed needle exchange programs, 
because they understand their benefit 
in appropriate cases. 

I have offered a second-degree 
amendment that will basically restate 
the authorizing legislation on this sub
ject that we passed 2 months. A vote 
for my amendment is a vote to ban the 
general use of funds for needle ex
change programs, but to permit con
trolled studies by Federal researchers. 

Members will therefore have an op
portunity to cast a vote against the in
discriminate use of this controversial 
public health strategy, but in favor of 
further study. 

I urge the adoption of the Kennedy 
second-degree amendment. 

Mr. President, just very briefly, I 
want also to make a brief comment on 
the underlying amendment. 
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The Helms amendment is also ex

ceedingly over-broad. It does not just 
bar the use of Federal funds for the 
needle exchange programs, instead it 
bars every State and locality in the 
country from using its own funds for 
this purpose if it chooses to do so. 

Currently nine States have needle 
distribution programs operating in 
their cities. They are New York, Cali
fornia, Colorado, Connecticut, Hawaii, 
Massachusetts, Oregon, Rhode Island, 
and Washington. All of these States, or 
the localities within these States, 
would have to choose between giving 
up this public health measure that 
they are spending their own money on, 
or face the loss of Federal funds in wide 
areas: Head Start Program and all the 
other programs that are funded by this 
appropriation. 

Under the Helms amendment, they 
would not only lose all Federal drug
abuse funds, they would lose all Fed
eral funds provided under this bill, and 
that would include all education 
money, all Head Start money, all job 
training money, maternal and child 
health care, and many others. That is 
an awfully harsh sanction for a State 
or city that simply wants to use its 
own money to experiment with a public 
health measure that may actually save 
lives by reducing the spread of AIDS. 

If the Federal Government chooses 
not to spend its money for this activity 
through the block grant, that is fine. 
That is the decision we made in the au
thorizing legislation, and that is the 
decision that is contained in my 
amendment. 

But there is nothing wrong with let
ting States fund this activity with 
their own money, and there is nothing 
wrong with having the Federal Govern
ment study the issue further. 

A vote for my amendment is a vote 
for State discretion and for appropriate 
study of this issue. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. LOTT addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Mississippi. 
AMENDMENT NO. 3021 TO AMENDMENT NO. 3017 

Mr. LOTT. Mr. President, I call for 
the regular order to return to amend
ment 3017. 

Mr. President, I send an amendment 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Mississippi [Mr. LOTT] 

proposes an amendment numbered 3021 to 
Amendment No. 3017. 

Mr. LOTT. Mr. President, I ask unan
imous consent that reading of the 
amendment be dispensed with. 

Mr. KENNEDY. Mr. President, par
liamentary inquiry. 

Mr. HARKIN addressed the Chair. 
Mr. LOTT. Mr. President, was further 

reading of the amendment dispensed 
with? 

The PRESIDING OFFICER. No; the 
reading has not been dispensed with. 

Mr. LOTT. Mr. President, I ask unan
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike all after the word "None" and add 

the following: "of the funds appropriated 
under this Act may be expended by the Occu
pational Safety and Health Administration 
to implement or administer the regulations 
affecting mandatory seatbelt use, mandatory 
motorcycle helmet use, and mandatory em
ployer driver safety awareness programs, to 
be codified or proposed to be codified at 
parts 1910, 1915, 1917, 1918, 1926 and 1928 title 
29 of the Code of Federal Regulations." 

This section shall become effective one day 
after the date of enactment. 

Mr. KENNEDY. Mr. President, what 
is the matter before the Senate at this 
time? 

The PRESIDING OFFICER. The 
question before the Senate is amend
ment No. 3021 to amendment No. 3017. 

Mr. HARKIN. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I demand 
the regular order with regard to the 
first committee amendment. 

The PRESIDING OFFICER. The first 
committee amendment is now pending. 

Mr. HELMS. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. Will the 
Senator from North Carolina please re
peat his statement? The Senator from 
Ohio could not hear. Would the Senator 
from North Carolina please repeat the 
request. 

AMENDMENT NO. 3022 TO COMMITTEE 
AMENDMENT ON PAGE 2, LINE 24. 

(Purpose: To prohibit the use of Drug-Free 
Schools and Communities Act funds to pro
vide homosexual support, outreach, or edu
cational services to elementary or second
ary school students) 
Mr. HELMS. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from North Carolina [Mr. 

HELMS] proposes an amendment numbered 
3022. 

At the appropriate place in the first com
mittee amendment insert the following: 

"Notwithstanding any other provision of 
law, none of the funds authorized to be ap
propriated by this Act or any other Act shall 
be used by any recipient of funds under this 

Act or any other Act to pay for homosexual 
educational, counseling, or support services 
in elementary or secondary schools, or to 
promote or encourage, either directly or in
directly, intravenous drug abuse or homo
sexual, bisexual, or heterosexual activity, 
whether pre-marital or extra-marital, in ele
mentary or secondary schools. No youth 
shall be deemed at risk of substance abuse, 
for purposes of funding under this Act, solely 
on the basis of the youth's homosexuality.". 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Iowa is recognized. 

Mr. HARKIN. Mr. President, we have 
not seen the amendment, and we would 
like a little time to take a look at it. 

Mr. HELMS. Sure. 
Mr. HARKIN. I suggest the absence of 

a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. HARKIN. Mr. President; I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
KERRY). Without objection, it is so or
dered. 

Mr. HARKIN. Mr. President, while we 
are waiting for these other amend
ments that are pending, we have some 
amendments that we have agreed to on 
both sides. We would like to go ahead 
and finish those. 

I ask unanimous consent that the 
pending amendments be laid aside at 
this point for a number of amend
ments, that is, only the amendments 
that have been agreed to on both sides 
between Senator SPECTER and this side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3023 

(Purpose: To provide $40,000,000 in additional 
funding for Community Health Centers in 
fiscal year 1993) 
Mr. HARKIN. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 
The Senator from Iowa [Mr. HARKIN], for 

Mr. HOLLINGS, for himself, Mr. HARKIN, Mr. 
RUDMAN, Mr. BOND, Mr. MCCAIN, Mr. KOHL, 
Mr. CHAFEE, Mr. LEAHY, Mr. AKAKA, Mr. Do
MENICI, Mr. CRANSTON, Mr. BOREN, Mr. REID, 
Mr. LOTT, Mr. RIEGLE, Mr. ADAMS, and Mr. 
SPECTER, proposes an amendment numbered 
3023. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 19, line 24, before the "." insert the 

following: ": Provided further, That of the 
funds made available for evaluation pursuant 
to section 2711 of the Public Health Service 
Act, $40,000,000 shall be made available for 
community health centers funded under sec
tions 329 and 330 of the Public Health Service 
Act". 
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Mr. HARKIN. Mr. President, this 

amendment which I am offering for 
Senator HOLLINGS, myself and Senators 
BOND, DOMENICI, RUDMAN, LEAHY, 
AKAKA, CHAFEE, KOHL, MCCAIN, CRAN
STON, BOREN, REID, LOTT, RIEGLE, 
ADAMS, and SPECTER would increase 
funding for community health centers 
by $40 million. 

The funds would come from an ac
count otherwise used for evaluation 
and studies. 

I believe the funds are going to be 
put to better use if this amendment is 
passed. I had personally wanted to add 
$100 million for community health care 
programs in my transfer amendment 
that I offered, but since that amend
ment was not approved, this is the best 
we can do. 

An additional $40 million for commu
nity health centers will provide essen
tial health services for thousands of 
Americans. 

I understand this amendment has 
been cleared by the minority side also. 

Mr. HOLLINGS. Mr. President, I rise 
to thank Chairman HARKIN for working 
with me to help provide comprehensive 
health care to 400,000 more people this 
year through the Community Health 
Centers Program. With this amend
ment, we will add $40 million to com
munity health centers, bringing the 
total Senate increase to $50.6 million. 

Arthur Vandenberg said that, due to 
our Nation's vital interests, in foreign 
policy politics stops at the water's 
edge. Today, in the face of a crisis in 
the availability of basic, affordable 
health care to millions of Americans, 
politics similarly is giving way to uni
fied action. More than 40 Senators of 
both parties have cosponsored health 
reform plans which propose significant 
expansions of community health cen
ters. Indeed, taken with other bills 
that would expand health centers, 70 
percent of the Senate is on record for 
expansion. 

These Senators are responding to 
hard facts . According to the inspector 
general of the Department of Health 
and Human Services, community 
health centers provide comprehensive 
health services to more than 6 million 
Americans for an average, yearly, pre
client cost of $249. Ask anyone who 
does not have health insurance if this 
is not a good public investment. In 
fact, ask anyone who does have health 
insurance if this is not a good deal. 

Besides compelling cost figures, 
these centers provide the services 
neighborhoods need. Centers are run by 
community boards composed mostly of 
consumers. They are open to anyone 
who walks in, and services are provided 
on a sliding fee scale. 

In short, Mr. President, these centers 
represent cost-effective government 
that is in touch with the most vital 
needs of people today. Again, I am glad 
that the Senate can move forward in 
the fight for access to health care by 

bringing a much-needed $50 million in
crease for health centers to conference 
with the House, and I thank the chair
man for his efforts. 

Mr. HARKIN. Mr. President, I ur'ge 
adoption of the amendment. 

The PRESIDING OFFICER. Is there 
further debate? 

The Senator from Pennsylvania. 
Mr. SPECTER. Mr. President, I join 

my distinguished colleague in urging 
adoption of this amendment. We have 
labored mightily to find an appropriate 
offset. I think this is a very important 
funding addition. 

I talked to Senator HOLLINGS, Sen
ator BOND and Senator DOMENICI about 
it. They are all very anxious to move it 
forward. I think it is appropriate. We 
are going to have to move these offsets 
as we go through the conference proc
ess. But I think it does make sense. 

Mr. DOMENICI. Mr. President, I am 
very proud to cosponsor this amend
ment to add $40 million to community 
health center funding and provide pri
mary health care to perhaps 400,000 
more needy Americans. 

I introduced a bill last year-S. 1912-
that would double the funding of these 
centers over a 5-year period. 

That is what we need to do to ensure 
rural and low-income Americans can 
get primary health care in this coun
try. 

I am very pleased that the President 
requested a 16-percent increase in his 
budget for these centers, roughly fol
lowing the path I set out in my bill. 

But the Congress so far seems unwill
ing to make this a priority, despite all 
of the rhetoric about health care needs. 

In the House, they cut health center 
funding below the 1992 level. 

And the committee-reported bill 
would provide less than a 2-percent in
crease. 

This amendment would increase 
funding for these centers by 9 percent 
over 1992, far below what is needed to 
take care of all the unmet needs. 

Nonetheless, this amendment would 
allow some 400,000 more Americans who 
might otherwise not get any care at all 
to get primary health care through 
these centers. 

Community health centers are ready 
and waiting for us to provide them 
with the resources they need to do the 
whole job. 

These centers already provide essen
tial primary care services to some 6 
million Americans. 

And in New Mexico, there are 37 
health centers providing care to over 
100,000 New Mexicans every year. 

Without these centers, literally tens 
of thousands of New Mexicans living in 
rural communities would have to trav
el 100 miles or more to see a doctor if 
their child got sick. 

And there is simply no more cost-ef
fective means to bring good primary 
health care to rural and poor Ameri
cans. 

If we tried to provide access to care 
for these people through the Medicaid 
program, it would cost 6 times as 
much. 

Unfortunately, with so many Ameri
cans going without health insurance 
and with rural communities losing 
more and more physicians and hos
pitals, the need for primary care serv
ices is far greater than current funding 
levels will support. 

In New Mexico alone, 28 percent of 
the State's residents are not covered 
by health insurance; over half of the 
State 's counties are medically under
served, and there are no physicians 
practicing in at least one county in the 
State. 

These health centers provide those 
services we all need to stay healthy
prenatal care for pregnant women and 
their babies, childhood immunizations, 
screening tests for signs of poor health 
or diseases, treatment of common ill
nesses before they become more seri
ous, and sound direction from a doctor 
about healthy behavior. 

Yet our health care system under
invests in these basic services while 
pouring resources into new high-tech 
medicine that is often only marginally 
beneficial and very expensive. 

I believe we need to reorient our pri
orities by investing more of our public 
funding in primary and preventive 
health care. 

That way, Americans can stay 
healthy and avoid the costly treatment 
provided in the hospital emergency 
room. 

Mr. BOND. Mr. President, in medi
cally undeserved urban areas, getting 
adequate health care is an important 
part of life and the health care safety 
net is an important part of the commu
nity. We need to ensure that families 
in our urban and rural areas have ac
cess to health care care through one 
the best, most cost-effective, public 
funded means possible today-our com
munity health centers [CHC]. Health 
centers across the Nation are already 
providing primary and preventive care, 
emergency health services, preventive 
dental services, and more to those who 
need medical care and cannot afford it. 
We need to increase funding for the 
community health centers so that they 
can provide access to health care in our 
Nation's medically undeserved areas. I 
strongly believe that providing health 
insurance is not the whole answer to 
our health access problems. Providing 
a Medicaid card to everyone will not 
provide the doctors and clinics needed 
to provide that care in the inner city. 
For the people in these communities 
there should be a community health 
center there for them. 

The community health centers al
ready provide health care to 25 percent 
of the Nation's medically indigent-5.8 
million Americans. But, we must do 
better. Communities with a CHC have 
seen their infant mortality rates de-
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cline by as much as 40 percent and 
their premature birth rate decline by 
as much 29 percent compared to com
munities without a CHC. 

Patients who use community health 
centers receive more preventive care 
and have hospitalization rates that are 
50 percent lower compared to those 
who use hospital outpatient clinics or 
emergency rooms as their primary 
source of care. Total hospital days are 
cut by as much as 62 percent and aver
age length of hospital stay decreases 
by as much as 34 percent. CHC pa
tients' costs for laboratory, x ray, and 
pharmacy services are two-thirds the 
national average for this population. 
Overall, Medicaid payments for CHC 
patients are reduced by over 40 percent 
per year. 

We must strengthen the health safe
ty net for those who fall through the 
cracks of the system and I believe the 
community health centers are clearly 
the best approach and they provide top 
quality health care for urban America. 

I urge my colleagues to support this 
amendment which will provide $40 mil
lion in additional funding for commu
nity health centers. It is an important 
effort to restore funding in the bill for 
community health centers. I supported 
the Harkin transfer amendment in part 
because it would have increased fund
ing for CHC's by $100 million and I'm 
disappointed that we are not now able 
to increase CHC funding by that 
amount. 

America needs more health centers. 
This amendment will help us improve 
access to health care in our under
served areas and that is an effort that 
every Member should support. 

The PRESIDING OFFICER. Is there 
further debate? 

Hearing none, the question is on 
agreeing to the amendment. 

The amendment (No. 3023) was agreed 
to. 

Mr. HARKIN. Mr. President, I move 
to reconsider the vote. 

Mr. SPECTER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3024 

AMENDMENT NO. 3025 

AMENDMENT NO. 3026 

Mr. HARKIN. Mr. President, I send to 
the desk three amendments and ask 
unanimous consent that they be con
sidered en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the amendment. 
The Senator from Iowa [Mr. HARKIN] pro

poses amendment numbers 3024, 3025, and 
3026, en bloc. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 
AMENDMENT NO. 3024 

On page 38, line 20, strike out the second 
"for" and insert in lieu thereof "in". 

AMENDMENT NO. 3025 
On page 42, line strike out "with respect 

to" and insert in lieu thereof "as a result 
of''. 

On page 42, lines 1 and 2, strike out "of the 
requirements". 

On page 42, line 2, strike out "at issue" and 
insert in lieu thereof "involving failure to 
recover overpayments from the Mercado 
family following the decision". 

AMENDMENT No. 3026 
On page 28, line 20, change the "period" to 

a "colon" and add the following: Provided 
further, that the Director of the National In
stitutes of Health is authorized, notwith
standing the provision of any other law, but 
consistent with the requirements of 42 CFR 
46, for the purpose of research only, to au
thorize physicians licensed to practice medi
cine to use any medicine or medical proce
dure for which there is no evidence or reason 
to believe that such medicine or medical pro
cedure is unsafe for the investigation of such 
medicine or medical procedure. Any physi
cian so authorized by the Director may pro
ceed with such medicine or medical proce
dure only if the patient is fully informed and 
provides written consent. 

Mr. HARKIN. Mr. President, these 
changes were suggested by the Depart
ment of Health and Human Services to 
clarify congressional intent. All three 
have been cleared by the other side. 

The first amendment clarifies our in
tent that LIHEAP funding for the tran
sition period October 1, 1993 to June 30, 
1994 not be available for obligation 
until fiscal year 1994. 

The second amendment clarifies our 
intent that relief be provided for the 
Mercado family only and not a broader 
class of AFDC recipients. The adminis
tration supports this amendment to 
prevent forcing Mrs. Mercado to turn 
over to the State of Connecticut $10,000 
she saved for college education while 
on welfare. 

The third amendment inserts lan
guage which was left out of the bill in
consistent with the intent expressed in 
the report regarding alternative medi
cine. 

I urge adoption of the amendments. 
Mr. SPECTER. I support the state

ments and associate myself with the 
comments of the distinguished Senator 
from Iowa. They are acceptable on this 
side of the aisle. 

The PRESIDING OFFICER. Is there 
further debate? 

If not, the question is on agreeing to 
the amendments, en bloc. 

The amendments (Nos. 3024, 3025, and 
3026) were agreed to. 

Mr. HARKIN. Mr. President, I move 
to reconsider the vote by which the 
amendments were agreed to. 

Mr. SPECTER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3027 

(Purpose: To fund section 3(e) of the Impact 
Aid Statute) 

Mr. SPECTER. Mr. President, I send 
to the desk an amendment on behalf of 

the distinguished Senator from New 
Hampshire [Mr. RUDMAN]. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 
The Senator from Pennsylvania [Mr. SPEC

TER]. for Mr. RUDMAN, proposes an amend
ment numbered 3027. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 3, line 6 strike "$187,700,000" and 

insert in lieu thereof: "$187,480,000". 
On page 33, line 3 strike "$2,166,642,000" and 

insert in lieu thereof: "$2,165,062,000". 
On page 54, line 23 after "section 2," insert 

the following: "$1,800,000, to remain available 
until expended, which shall be for payments 
under section 3(e) to local educational agen
cies funded under such section for fiscal year 
1992,''. 

Mr. SPECTER. Mr. President, this 
amendment is designed to take care of 
a school district in New Hampshire 
which was the only State left out. The 
amendment is for a relatively modest 
sum of $1.8 million. We have worked 
through the offsets and as usual the 
offsets are difficult, but the proposal is 
for Medicare contracts for $1.5 million 
and $220,000 for summer youth. 

I was concerned about the summer 
youth and still am, although it is a rel
atively small sum. But I think it 
should be noted that the Senate mark 
is $95.295 million above the House 
mark, so that this is a place where we 
have considerable negotiating room 
and it is our best suggestion that that 
would acc::>mmodate all the competing 
interests and appropriate allocation 
priorities. 

The PRESIDING OFFICER. Is there 
further debate? 

If not, the question is on agreeing to 
the amendment. 

The amendment (No. 3027) was agreed 
to. 

Mr. SPECTER. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. HARKIN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the distin
guished Senator from Missouri [Mr. 
DANFORTH] be added as a cosponsor of 
the Hollings amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3028 

(Purpose: To provide that up to $1,000,000 of 
National Cancer Institute funds may be 
used for the National Superconducting Cy
clotron Laboratory facility for proton radi
ation therapy treatment of cancer pa
tients) 
Mr. HARKIN. Mr. President, I ask 

the pending amendment be set aside 
and I send an amendment to the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The clerk will report the amendment. State University School of Medicine in 
The bill clerk read as follows: Detroit has made particular note of the 
The Senator from Iowa [Mr .. HARKIN], for technological features which enhance 

Mr. LEVIN, for himself and Mr. RIEGLE, pro- the tumor-killing properties of neu
poses an amendment numbered 3028. trons without bringing harm to non

Mr. HARKIN. Mr. President, I ask cancerous tissue. According to Dr. For
unanimous consent that reading of the ter, and the other team of experts 
amendment be dispensed with. 'th' th · f 11 h 

The PRESIDING OFFICER. Without Wl m e consortmm, 0 a t e ways 
objection it is so ordered. of delivering radiation, proton beams 

The amendment is as follows: have been shown to be the best in giv-
In the appropriate place in title II insert ing the most dose to the tumor and the 

the following new section: least dose to the surrounding normal 
Of the $2,010,439,000 provided for the Na- tissues. This allows the best chance of 

tional Cancer Institute, up to $1,000,000 may obtaining tumor destruction without 
be used for expansion of an existing super- complications. 
conducting cyclotron at the National Super-
conducting Cyclotron Laboratory for proton Dr. Henry G. Blosser, professor of 
radiation therapy treatment of cancer pa- physics at the NSCLIMSU and inventor 
tients. of the new cyclotron says another one 

Mr. HARKIN. Mr. President, I offer of its significant features is the fact 
this amendment on behalf of Senators that it is "considerably smaller, light
LEVIN and RIEGLE. The amendment er, more energy efficient, and easier to 
provides that up to $1 million of the operate than a conventional cycle
moneys appropriated for the National tron." 
Cancer Institute may be used for ex- The consortium contributes unique 
pansion of an existing superconducting and valued data to the project. This 
cyclotron at the National Super- consortium has a proven track record 
conducting Cyclotron Laboratory. This in the field of particle radiation and 
proposed expansion has nationwide im-
plications as thousands of cancer pa- will bring this important therapy to 
tients are expected to benefit from this those patients who can best benefit 
proton therapy. from its use. An executive committee 

Mr. LEVIN. Mr. President, my consisting of representatives from each 
amendment provides that up to $1 mil- participant organization will provide 
lion of National Cancer Institute funds direction to the project. 
may be used for the expansion-project Mr. President, NSCL is nationally 
for cancer treatment by the censor- and internationally recognized as the 
tium of Michigan State University's leading scientific resource for the de
National Superconducting Cyclotron velopment of superconducting cycle
Laboratory; Wayne State University, tron technology having developed the 
and the University of Michigan. The world's first superconducting cycle
expansion-project proposes to convert tron, the world's highest energy super
the present K-500 super-conducting cy- conducting cyclotron, and the world's 
clotron of the National Superconduct- first medical superconducting cyclo
ing Cyclotron Laboratory [NSCL] into tron. 
a 250-MeV proton synchrocyclotron 
solely dedicated to proton cancer ther- Mr. President, this joint project be
apy. The planned conversion includes a tween the Gershenson Radiation Oncol
building for an outpatient treatment ogy Center at Harper Hospital/Wayne 

• facility with additional shielded radi- State University and NSCL/Michigan 
ation rooms and ancillary equipment. State University is a most worthy en-

Mr. President, the success of this deaver and deserves the support of this 
proposed expansion has nationwide im- body. 
plications as thousands of cancer pa- I am pleased to have Senator RIEGLE 
tients are expected to benefit from this as a cosponsor of the amendment. 
proton therapy. According to medical 
experts, this life-saving technology is Mr. HARKIN. I ask that the amend-
gaining acceptance for treatment in ment be agreed to. 
certain cases of inoperable prostate, The PRESIDING OFFICER. Is there 
bone, and soft tissue cancers, and for further debate? 
some salivary gland tumors. In Sep- Mr. SPECTER. Mr. President, we ex-
tember of last year, the first few pa- amined the issue and it is acceptable. 
tients on which the technology was 
used had advanced-stage malignant The PRESIDING OFFICER. If there 
melanomas or head and neck tumors is no further debate, the question is on 
that were unlikely to respond to other agreeing to the amendment. 
types of therapies. Months later, the The amendment (No. 3028) was agreed 
NSCL and medical team at Detroit's to. 
Harper Hospital expanded the protocols Mr. HARKIN. Mr. President, I move 
to include renal cell carcinomas, pros- to reconsider the vote by which the 
tate cancers, and more hand and neck 
cancers. amendment was agreed to and I move 

Dr. Arthur T. Porter, chief of the to lay it on the table. 
Gershenson Radiation Oncology Center The motion to lay o:g the table was 
at Harper Hospital, and Chair of Wayne agreed to. 

AMENDMENT NO. 3029 

(Purpose: To amend the Higher Education 
Act of 1965 to restore institutions that 
have obtained candidacy status from rec
ognized accrediting agencies or associa
tions to the definition of an institution of 
higher education) 
Mr. HARKIN. Mr. President, I ask 

the pending amendment be set aside 
and I send an amendment to the desk 
and I ask for its immediate consider
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the amendment. 
The bill clerk read as follows: 
The Senator from Iowa [Mr. HARKIN), for 

Mr. BUMPERS, proposes an amendment num
bered 3029. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 
On page 72 after line 22 insert the follow

ing: 
SEC. • DEFINITION OF INSTITUTION OF HIGHER 

EDUCATION. 
Section 1201(a)(5) of the Higher Education 

Act of 1965 (20 U.S.C. 1141(a)(5) is amended by 
striking out the period at the end thereof 
and inserting in lieu thereof a comma and 
"or if not so accredited, is an institution 
that has been granted preaccreditation sta
tus by such an agency or association that 
has been recognized by the Secretary for the 
granting of preaccreditation status, and the 
Secretary has determined that there is satis
factory assurance that the institution will 
meet the accreditation standards of such an 
agency or association within a reasonable 
time.". 

(b) EFFECTIVE DATE. The amendment made 
by this section shall be effective on October 
1, 1992. 

Mr. HARKIN. Mr. President, I send 
this amendment to the desk on behalf 
of Senator BUMPERS. It has been 
cleared on the other side. The amend
ment restores the candidacy status as 
a qualification for Federal financial 
aid. 

Mr. SIMON. Mr. President, I want to 
express my strong support for this ef
fort to fix an error in the Higher Edu
cation Amendments of 1992. 

I first learned of this problem when 
the president of Heartland Community 
College in Bloomington, IL, met with 
me a couple of weeks ago in Chicago. 
The Department of Education has in
terpreted a change that we made in the 
higher education bill to mean that new 
schools that have been granted can
didacy status by an accrediting agency 
are no longer eligible for Federal finan
cial aid. This week the Department 
sent letters to 232 schools across the 
country informing them that they are 
no longer eligible. 

In order to achieve candidacy status, 
schools must go through a rigorous re
view very similar to actual accredita
tion. In making changes to the Higher 
Education Act, we did not intend to 
eliminate these schools from financial 
aid eligibility. 
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I also strongly favor the amendment 

to eliminate the restriction on finan
cial aid officer discretion. Schools need 
to be able to make adjustments for stu
dents in special situations such as dis
placed homemakers and students with 
extraordinary medical and dental ex
penses. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

If not, the question is on agreeing to 
the amendment. 

The amendment (No. 3029) was agreed 
to. 

Mr. SPECTER. I understand this is a 
technical amendment, which relates to 
the authorization bill and it is all right 
on this side of the aisle. 

The PRESIDING OFFICER. The 
amendment has been agreed to. 

Mr. HARKIN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. SPECTER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3030 

(Purpose: To restore financial aid adminis
trator discretion with respect to the Pell 
grant program) 
Mr. HARKIN. Mr. President, I ask 

unanimous consent that the pending 
amendment be set aside and I send an 
amendment to the desk that has been 
cleared on both sides. The amendment 
is offered on behalf of Mr. PELL, Mrs. 
KASSEBAUM, Mr. KENNEDY, Mr. COCH
RAN, Mr. ADAMS, and Ms. MIKULSKI. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the amendment. 
The bill clerk read as follows: 
The Senator from Iowa [Mr. HARKIN], for 

Mrs. KASSEBAUM, for herself, Mr. PELL, Mr. 
KENNEDY, Mr. COCHRAN, Mr. ADAMS, and Ms. 
MIKULSKI proposes an amendment numbered 
3030. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 
On page 62, line 1, strike "Provided further" 

and all that follows through "Act:" on line 
11. 

Mr. HARKIN. Mr. President, this 
amendment restores financial aid ad
ministrator discretion with respect to 
the Pell grant program. 

Mr. PELL. Mr. President, as my col
leagues know, we only recently reau
thorized the Higher Education Act. In 
fact, it is safe to say that the ink on 
the new law is barely dry. 

One of the major accomplishments in 
reauthorization was a complete over
haul and simplification of the student 
aid application process. As a part of 
simplification, we strengthened the 
discretion of financial aid officers to 
use their professional judgment to de
termine the eligibility of students and 
families who face unusual cir
cumstances in several key areas. 

If you are an unemployed worker, if 
you are a displaced homemaker, if you 
have unusual and unexpected medical 
and dental expenses, if you are disabled 
and have increased educational ex
penses, or if you are a family with chil
dren in private elementary and second
ary schools, financial aid officer discre
tion is critical. In each of those cat
egories, your eligibility to receive a 
Pell grant will be determined in whole 
or in part through the discretion of the 
financial aid officer. Previously, these 
categories were covered on the applica
tion; they are now to be determined by 
the financial aid officer. 

Unfortunately, the pending appro
priations bill strikes financial aid offi
cer discretion in the Pell Grant Pro
gram. In so doing, it strikes an unfair 
and unreasonable blow to unemployed 
workers at the very time they need our 
help most. For a nation in the midst of 
a deep recession, this is the wrong step 
at the wrong time. 

Striking financial aid officer discre
tion also hurts women who heretofore 
may have been homemakers, and sud
denly find themselves-through death, 
divorce or economic circumstances
needing education to prepare them to 
enter the work force. 

If this provision remains a part of the 
bill, there will be no way for families 
who encounter sudden and unexpected 
medical expenses to have those ex
penses considered in determining their 
Pell grant eligibility. 

Disabled individuals may face a high
er cost of education because of their 
disability, and yet without financial 
aid officer discretion there will be no 
way to recognize those expenses and 
help them. 

And, without financial aid discretion, 
families who send their children to pri
vate elementary and secondary schools 
will no longer be able to have the 
amount they pay in tuition considered 
in figuring their student aid eligibility. 

Mr. President, I cannot emphasize 
too strongly how important it is that 
we remove the provision that strikes 
financial aid officer discretion. Accord
ingly, I urge my colleagues to join me 
in supporting this amendment to strike 
this language from the pending bill. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

Mr. SPECTER addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Pennsylvania. 
Mr. SPECTER. Mr. President, this is 

an important amendment to provide 
discretion to financial aid officers in 
determining eligibility for student fi
nancial aid. The concern has been that 
it could cost $40 million. We have 
worked it out so that it is budget neu
tral and an offset is not required. The 
financial aid officer's discretion is to 
raise but there also is discretion to re
duce the grant award according to the 
authorization statute. An offset is not 
required under these conditions. I 

··~ 

think it is an appropriate amendment 
and is acceptable. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 3030) was agreed 
to. 

Mr. HARKIN. Mr. President, I move 
to reconsider the vote. 

Mr. SPECTER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3031 

(Purpose: Language to redistribute unspent 
SLIAG funds at the end of the program) 

Mr. HARKIN. Mr. President, I ask to 
set the pending amendment aside. 

I send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Iowa [Mr. HARKIN], for 
Mr. CRANSTON, for himself, Mr. SEYMOUR, and 
Mr. GRAHAM, proposes an amendment num
bered 3031. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 39, after line 24, add the following: 
"Section 204(b)(4) of the Immigration Re

form and Control Act of 1986 is amended by 
adding the following: 

"Any funds not expended by States by De
c.ember 30, 1994, shall be reallocated by the 
Secretary to States which had expended 
their entire allotments, based on each 
State's percentage share of total unreim
bursed legalized alien costs in all States. 
Funds made available to a State pursuant to 
the preceding sentence of this paragraph 
shall not remain available after June 30, 
1995." 

Mr. HARKIN. Mr. President, this 
amendment on behalf of Senators 
CRANSTON, SEYMOUR, and GRAHAM will 
reallocate any State Legalization Im
pact Assistance Grants Program funds 
not expended by States by December 
30, 1994, to States which have ex
hausted their SLIAG allotments. It is 
estimated at the end of the SLIAG Pro
gram many States will have a surplus 
of program funds, however some States 
will have a shortfall in funds. Under 
current law the surplus funds would be 
returned to the Treasury. States which 
have expended their SLIAG allocation 
will have no recourse to satisfy their 
unreimbursed costs. This amendment 
would simply reallocate the surplus 
SLIAG funds to States that will ex
haust their SLIAG allotment. 

Mr. GRAHAM. As a cosponsor of this 
amendment regarding the State Legal
ization Impact Assistance Grant Pro
.gram, I want to clarify its intent with 
the sponsor of the amendment, Senator 
CRANSTON, and with the distinguished 
chairman of the subcommittee, Sen
ator HARKIN. 
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The amendment would allow any re

maining allocated funds, at the end of 
the SLIAG Program after fiscal year 
1994, to be reallocated. The affected 
States have virtually all endorsed the 
idea of reallocation once the SLIAG 
Program has expired, so I am pleased 
that we have adopted this amendment 
today. 

Nevertheless, there has also been al
most unanimous opposition among the 
affected States to any reallocation be
fore the program has run its entire 
course. Although we have all been sen
sitive to the needs of States which 
have faced immediate shortfalls, the 
uncertainty of available new funding 
from year to year has led most States, 
in addition to the National Governors 
Association and the American Public 
Welfare Association, to oppose mid
program reallocation. 

Now, the language in the amendment 
is quite clear: funds would not be re
allocated until the end of the SLIAG 
Program. But I inquire of the Senator 
from California whether his intention 
is to seek reallocation at any time 
prior to that written in this amend
ment. 

Mr. CRANSTON. No, my intention in 
offering this amendment is strictly to 
ensure that reallocation take place at 
the conclusion of the SLIAG Program. 
In the spirit of the cooperative rela
tionship we have established over the 
years in support of SLIAG funding, I 
will oppose any effort to alter the lan
guage in such a way that it would 
cause reallocation to take place at any 
time sooner than the end of fiscal year 
1994. 

Mr. GRAHAM. I appreciate that com
mitment, and I want to say that I have 
greatly valued the cooperative spirit to 
which the Senator has referred. 

I would also like to pose a similar 
question to the chairman, particularly 
since the Senators from California and 
Florida will not be present in the con
ference on this bill. 

Is it the Senator from Iowa's under
standing that the Senate's intent in in
cluding this amendment in the Labor
HHS appropriations bill is to do noth
ing more than allow remaining funds 
at the conclusion of the SLIAG Pro
gram-that is, after fiscal year 199~to 
be reallocated? 

Mr. HARKIN. Yes; that was my un
derstanding in agreeing to accept the 
amendment. 

Mr. GRAHAM. I thank the chairman, 
and I hope he will hold firm to that 
language in the conference. 

Mr. HARKIN. I urge adoption of the 
amendment. 

The PRESIDING OFFICER. Is there 
further debate? 

Mr. SPECTER. It is acceptable on 
this side of the aisle, Mr. President. 

THE PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 3031) was agreed 
to. 

AMENDMENT NO. 3032 

Mr. HARKIN. Mr. President, I ask 
the pending amendment be set aside 
and I send an amendment to the desk . 
and ask for its immediate consider
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The bill clerk read as follows: 
The Senator from Iowa [Mr. HARKIN], for 

Mr. SIMON, proposes an amendment num
bered 3032. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 40, line 10, after the DeConcini 

amendment No. 3006, the following: "Provided 
further, That notwithstanding any other pro
vision of the United States Government re
ceiving appropriated funds under this Act for 
fiscal year 1993 .shall, during fiscal year 1993, 
obligate and expend funds for consulting 
services in excess of an amount equal to 92 
percent of the amount estimated to be obli
gated and expended by such department, 
agency, or instrumentality for such services 
during fiscal year 1993: Provided further, That 
notwithstanding any other provision of this 
Act, the aggregate amount of funds appro
priated by this Act to any such department, 
agency, or instrumentality for fiscal year 
1993 is reduced by an amount equal to 8 per
cent of the amount expected to be expended 
by such department, agency or instrumental
ity during fiscal year 1993 for consulting 
services. As used in the preceding two provi
sos, the term 'consulting services' includes 
any services within the definition of 'Advi
sory and Assistance Services' in the Office of 
Management and Budget Circular A-120, 
dated January 4, 1988. ". 

On page 54, line 18, strike "$570,540,000" and 
insert "$576,540,000", and on line 15, strike 
"$751, 756,000" and insert "$757, 756,000". 

Mr. HARKIN. This amendment adds 
$6 million to impact aid payments in 
general to the fund. It is offset with a 
4-percent reduction in consultant serv
ices. I offer this amendment for Sen
ator SIMON and urge its adoption. 

Mr. SPECTER. No objection from 
this side of the aisle. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 3032) was agr90ed 
to. 

Mr. HARKIN. Mr. President, I move 
to reconsider the vote. 

Mr. SPECTER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

BLS 
Mr. HARKIN. Mr. President, I want 

to inform the Senate that the con
ference on the Labor-HHS bill may in 
addition to the amendments agreed to, 
consider the question of the prohibi
tion of using funds by the Bureau of 
Labor statistics to use numbers or esti
mates adjusted by the Census Bureau 
on the basis of the postenumeration 
survey. Considerable concern has been 

raised over the accuracy of using sta
tistics from the postenumeration sur
vey. Use of those questionable numbers 
for the very important work of the Bu
reau of Labor Statistics is of great con
cern to this Senator and a number of 
others who have contacted me. 

Mr. SPECTER. Mr. President, I agree 
with Senator HARKIN's concern about 
the Bureau of labor Statistics use of 
postenumeration survey based statis
tics. There are very real concerns 
about the inaccuracy of these numbers. 
I intend to work with Senator HARKIN 
to see if 1;1.n acceptable provision can be 
developed in the conference that would 
assure that the Bureau of Labor not 
use these questionable statistics. 

GENERAL CLINICAL RESEARCH CENTERS 
Mr. HEFLIN. Mr. President, I seek 

recognition in order to discuss with the 
distinguished manager of the bill a 
concern that I have about the funding 
of certain programs at the National In
stitutes of Health. I am referring spe
cifically in this context to the General 
Clinical Research Centers and the Bio
medical Research Technology Program 
at the National Center for Research 
Resources at NIH. 

As I am sure the Senator from Iowa 
is well aware, the GCRC's provide NIH
supported investigators at more than 
70 universities across the country a 
mechanism to apply the knowledge 
gained in their basic research to the 
needs of real patients suffering from 
illness or injury. The BRTP Program, 
on the other hand, supports the devel
opment of technology-both the cre
ation of new technologies applicable to 
biomedical research and the further 
improvement of already existing tech
nology. 

Both the GCRC and BTRP Programs 
are critical, in my view, to the mainte
nance of a strong infrastructure capa
ble of supporting efficient and cost-ef
fective programs of biomedical re
search and providing the technological 
means to keep these programs at the 
cutting edge. However, I am informed 
that the funding for these programs 
has not been keeping pace, particularly 
with the rest of NIH, in recent years. It 
is striking to me how this trend seems 
to confirm criticisms that are often 
voiced about the American economy in 
general-that our failure to invest is 
resulting in the decay of our national 
infrastructure; that we fall short when 
it comes to translating the knowledge 
gained from basic research into prac
tical applications that are relevant to 
the marketplace; and that our indus
tries often overlook the importance of 
critical technologies to manufacturing 
and other processes. 

In view of these considerations, I 
hope that my good friend from Iowa 
would agree with these concerns and 
join with me in indicating to Dr. Healy 
that she do everything possible within 
her discretionary authority to main
tain our capacity for cost-effective 
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clinical research and to ensure that we 
continue our world leadership in bio
medical research technology. 

Mr. HARKIN. Mr. President, I want 
to respond to my good friend from Ala
bama and also to other colleagues who 
have expressed similar thoughts. I 
know that the Senator is aware of the 
difficult circumstances which we on 
the Committee on Appropriations faced 
in putting this bill together. We simply 
did not have enough money and, under 
these circumstances, there was a 
strong consensus that the highest pri
ority at NIH must be given to research 
project grants. 

Having said that, I do agree that 
more could be well spent to the clinical 
research or to technology development 
activities at the National Center for 
Research Resources. Accordingly, I am 
happy to join with him in indicating to 
the NIH Director that she should pay 
careful attention to these matters, 
both in managing NIH in 1993 and in 
the preparation of the budget request 
for 1994. In this regard, I want to assure 
the Senator from Alabama that the 
NIH strategic plan, currently under de
velopment, does address the matter of 
critical technologies. Thus, I do expect 
that we on the committee will receive 
good support next year from the NIH 
administration in this area and that 
this will help us be more responsive to 
the Senator's concern. 

Mr. HEFLIN. I thank my good friend 
from Iowa, and I look forward to work
ing with him next year to do what I 
can to help ensure that we develop a 
strong infrastructure for our bio
medical research programs. 

AIDS CLINICAL TRIAL GROUP PROGRAM 

Mr. JOHNSTON. In fiscal year 1992, 
35 AIDS clinical trial group centers for 
adults are receiving support from the 
National Institute for Allergy and In
fectious Diseases [NIAID] to conduct 
studies to test the efficacy of potential 
drugs and drug combinations for the 
treatment of HIV infection and ill
nesses in adults and in children. Twen
ty-eight of the centers received funding 
through the competitive selection 
process. This decision provides funding 
for these centers for the next 4 years. 
Seven centers which had previously 
been funded but were not selected re
ceived funding from NIAID subsequent 
to this competition to continue their 
important programs and serve enrolled 
patients through December 31, 1992. 

Each of these seven centers, as 
NIAID Director and renowned re
searcher Dr. Anthony Fauci pointed 
out to me in a letter dated February 28, 
1992, "* * * submitted meritorious ap
plications and received good technical 
evaluation scores during peer review." 
There was in fact no scientific reasons 
these units were discontinued. Instead, 
the only reason was budgetary: there 
simply were not enough funds available 
to fund them, particularly in light of 
the directive adopted last year to ex-

pand the number of pediatrics units 
from 15 to 24 within the existing pot of 
money for these programs. 

As I understand it, it will require an 
additional $12.1 million for NIAID to 
support 35 adult centers-the current 
number-in fiscal year 1993 if no other 
allocations are changed. Under the 
committee's recommended funding lev
els and allocations, at best 30 such 
units can receive support-perhaps 5 
less than are now supported. 

I certainly understand the severe 
funding constraints the chairman is 
facing, and as he knows I strongly sup
ported efforts he and others made ear
lier this year to shift funds from de
fense to domestic accounts so that we 
would not face reductions in critical 
domestic programs like this one. 

Unfortunately, we did not win that 
battle. As I recall, we fell 10 votes 
short of the required 60 we needed, 
much to my disappointment. 

While I understand the stark situa
tion we are facing in domestic spend
ing, and particularly with this bill, I 
am compelled to point out the con
sequences which the budget rec
ommended for the Clinical Trials 
Group Program will have. As the chair
man knows, under the committee's rec
ommendation and accompanying re
port directives, a minimum of five of 
the seven adult centers which received 
a reprieve will go out of operation as of 
December 31, 1992. This means that 
those adults currently receiving treat
ment at these centers for AIDS will not 
have access to the cutting-edge experi
mental drugs and treatment therapies 
they now have, unless they can get to 
and be accepted into NIH in Bethesda, 
MD, or 1 of the other 30 adult ACTU 
centers. 

Many of these patients have been 
very ill for a long time. For many of 
them the money and stamina required 
to relocate near, or travel to, another 
center is so great that they will drop 
out of the trials program altogether. 

This is particularly a concern for 
those adult patient now being served at 
a center in New Orleans, located at the 
Tulane and LSU Medical Schools. On 
average since its establishment in 1987, 
th·s adult unit has been serving 135 ac
tive patients at all times, many of 
whom receive all their medical care 
from the center's research time. I'd 
also note that these patients come 
from throughout the southern Gulf 
State region-many from Louisiana, 
but also from Mississippi, southern 
Alabama, and the Florida panhandle 
region. If this unit in New Orleans 
closes, the nearest alternative treat
ment centers for these patients will be 
centers in Birmingham, AL-some 340 
miles away-and in Galveston, TX
over 350 miles away. There is ;:;imply no 
close alternative for them. 

This situation may also be true for 
some patients currently served at the 
other six defunded centers at Duke 

University, Penn State's Hershey Medi
cal Center, St. Luke's Roosevelt Hos
pital in New York City, SUNU-Stony 
Brook on Long Island, the University 
of Cincinnati and the University of 
Massachusetts Medical School in 
Worcester. 

All seven of these centers have devel
oped a large staff of physicians, re
searchers, nurses and other health pro
fessionals over the past 5 years with 
highly specialized skills and expertise 
in the treatment of AIDS. These re
searchers, doctors and nurses will now 
have to relocate to another center to 
continue their work on AIDS, or seek 
other less comprehensive support for 
their work. There is a good chance that 
some may refocus on other areas alto
gether. 

If any of these centers close and pa
tients or researchers leave the pro
gram, we will lose valuable data from 
their research efforts, something we 
surely all want to avoid. 

Let me also point out that even 
though demographic considerations 
were a part of the competitive selec
tion process, the seven defunded cen
ters have enrolled more females, mi
norities, and IV drug users than is the 
average enrollment of these vulnerable 
group at all centers. The New Orleans 
Center, for example, has enrolled Afri
can-Americans into clinical trials at 
twice the average rate, 22 percent ver
sus 12 percent. 

I appreciate the committee's report 
directive to NIAID to "reallocate the 
necessary funds in 1993 for support of 
not less than two additional adult clin
ical trial units"-for a total of 30 such 
units-but I am very concerned that 
the remaining 5 will necessarily drop 
out. I wonder if the chairman would 
consider amending this directive to 
NIAID to a reallocation to continue 
seven additional adult units? 

Mr. HARKIN. I certainly understand 
the concern of the Senator from Lou
isiana, and recognize his particular 
concern about the fate of the New Orle
ans center, which he has brought to my 
attention on several occasions. 

I am also aware of the growing prob
lem of AIDS in the southern gulf re
gion, which this center serves. Louisi
ana ranks ninth in the country in the 
incidence of AIDS, and the Centers for 
Disease Control have reported an in
crease of 4.1 percent in the number of 
HIV-infected individuals in the Gulf 
South, with the sharpest rise among 
women and minorities. 

Therefore, I am willing to take to 
conference an expanded directive to 
NIAID to fund at least two and up to 
an additional seven adult centers in fis
cal year 1993. 

Mr. JOHNSTON. I thank the chair
man and believe this is a very fair solu
tion. I believe it will also leave the 
issue open in conference, and I hope 
very much that additional funds can be 
allocated to NIAID as the conference 
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works through the many issues it 
must, so that you will be able to pro
vide sufficient funds to mandate that 
seven additional adult units be funded 
in fiscal year 1993. 

In this respect I point out that al
though the adult clinical trials pro
gram is only 5 percent of the overall 
NIAID budget, many of the most im
portant breakthroughs in AIDS re
search have come through this pro
gram. It would be a tragedy to lose 
these centers' expertise and promise 
for further progress. It would also be 
devastating to those who now have ac
cess to the hope these programs pro
vide as they fight this debilitating dis
ease to be cut off from this hope at the 
end of the year. 

So I urge the Chairman, the con
ferees, and NIAID to try to find a way 
to see that enough resources are avail
able for these centers to reapply for 
seven slots, so they will have a good 
chance of being continued beyond De
cember 1992. 

Mr. HARKIN. I can assure the Sen
ator that we will try very hard to find 
additional funds to mandate that an 
additional seven adult centers are 
funded in fiscal year 1993 and I thank 
him for bringing his concerns about 
these centers and the patients they 
serve to my attention. 

Mr. COCHRAN. Mr. President, I sup
port the Labor-HHS-Education funding 
bill we are considering. Nearly 4 years 
ago, on February 9, 1989, President 
Bush made his first address to the Na
tion after his inauguration. In his 
speech we expressed a commitment to 
education that I share. The President 
said: 

* * * I believe the best thing we can do is 
invest in our young people.* * *Education is 
critical to our future, both individually and 
as a nation. If we are to improve our stand
ard of living, protect and defend our demo
cratic freedoms, and strengthen our moral 
character as a nation, nothing is more im
portant than education. 

In the 4 years since that statement 
was made Federal education funding 
has increased by $10 billion, a 40-per
cent increase. Since 1989 State, local, 
and Federal spending combined has 
risen from $331.5 to $410 billion. The 
Senate's fiscal year 1993 bill provides 
$31.5 billion for education, which shows 
a tremendous Federal commitment to 
education. This bill is actually $700 
million below the administration's re
quest. 

There are many positive aspects of 
the bill on the floor today. It increases 
funding for Federal education pro
grams by $2 billion over fiscal year 
1992. It provides funding to help illit
erate adults learn to read through var
ious programs, including programs in 
our community libraries, and to make 
educational opportunities available to 
preschool children who are at greatest 
risk. 

I am pleased that the committee was 
able to provide an increase for the 

Chapter 1 Program. This program is ex
tremely important to the State of Mis
sissippi. Chapter 1 has successfully pro
vided remedial reading and math pro
grams to preschool, elementary and 
secondary students living in poor areas 
who are having difficulty keeping up 
with others. Statistics show that these 
children are at greatest risk of drop
ping out of school early. The Chapter 1 
Program has not only helped these stu
dents achieve competency in basic 
skills, but it has also helped build self
esteem and provide a foundation for a 
productive future. Currently, the pro
gram serves over 5 million students in 
14,000 school districts across the coun
try. 

The bill also provides a generous in
crease for the Star Schools Program. 
This program has brought state-of-the
art technology to many poor, rural 
school districts across the country. 
Through interactive communication 
technology students now have opportu
nities to study subjects that were pre
viously not available to many school 
districts. In Mississippi, children resid
ing in some of the poorest school dis
tricts in the country have had an op
portunity to study such subjects as 
Japanese and advanced physics by 
some of the Nation's best teachers. I 
would like to thank the committee for 
their support for the Star Schools Pro
gram. 

In addition, the bill provides a $600 
million increase for the Head Start 
Program, the same figure requested by 
the administration for this important 
preschool program. The program gives 
disadvantaged children a better chance 
to build a solid foundation for learning. 

The bill continues to support pro
grams to strengthen historically black 
colleges and universities and other de
veloping institutions of higher edu
cation. Support for this program con
tinues to be a personal priority of 
mine. 

I would like to thank the distin
guished managers of the bill, Mr. HAR
KIN and Mr. SPECTER, for recommend
ing funds for the third year to support 
teacher training programs of the Na
tional Writing Project. This program 
was authorized in 1991 to provide teach
ers of every discipline, grades kinder
garten through college, with an oppor
tunity to participate in summer and 
in-school writing clinics to help im
prove the teaching of writing in the 
Nation's schools and to emphasize the 
importance of writing in a student's 
ability to think and learn. The Na
tional Writing Project developed a. 
teachers-teaching-teachers model 
which is now widely used for teacher 
enrichment. Federal funds are used to 
support the National Writing Project's 
160 local sites, in 45 States wl1ich are 
affiliated with institutions of higher 
education. 

Federal support has enabled the Na
tional Writing Project to expand to 11 

new sites and to reactivate 2 sites 
which had closed due to lack of fund
ing. For every Federal dollar invested 
in the writing project, 5 additional dol
lars are leveraged from State, univer
sity, school district, and other sources. 
Last year, 106,423 teachers participated 
in the program at a cost to the Federal 
Government of $18.34 per teacher. Ap
proximately 7,506,500 American stu
dents of all ethnic and linguistic back
grounds benefited from Federal dollars 
for the National Writing Project. 

Although I would have preferred 
higher levels of funding for some pro
grams, in particular the Pell Grant 
Program, I believe this bill represents 
a commitment to education and the fu
ture of our Nation's young people. It 
has been crafted to make the best use 
of Federal resources in a time of tight 
budget constraints. Many important 
and worthy education programs are ex
panded by this legislation. The goal of 
the committee has been to increase the 
number of students served and to en
hance the quality of these programs. 
The $31.5 billion increase this bill pro
vides for education is one of the best 
investments we can make. 

SMALL STATES TEACHING INITIATIVE 

Mr. INOUYE. Mr. President, I rise in 
support of H.R. 5677, the fiscal year 1993 
Labor, Health and Human Services, 
and Education appropriation bill and 
to speak on behalf of the small States 
teaching initiative, an exciting new 
educational improvement program 
which was authorized earlier this year 
in the Higher Education Act Amend
ments of 1992. Under the small States 
teaching initiative, the Secretary of 
Education was directed to provide 
funding to designated institutions in 
the Nation's 10 least-populated States 
to establish centers of excellence in 
teacher education. 

In the State of Hawaii the small 
States teaching initiative is the prod
uct of the visionary work being con
ducted at the University of Hawaii. 
This institution believes that edu
cation reform must be initiated at the 
grassroots level and engage all of the 
stakeholders in a community: Parents, 
teachers, students, administrators, re
searchers, and elected officials. These 
institutions also believe that small 
States present ideal laboratory set
tings for experiments in educational 
innovation, and that land-grant exten
sion models can best be used to stimu
late the process of reform. 

I know that as a result of severe fis
cal constraints, the subcommittee was 
unable to provide fiscal year 1993 fund
ing to support this program, or, in fact, 
any of the programs newly authorized 
in the Higher Education Act. I would 
hope that my friend and colleague from 
Iowa, the chairman of the subcommit
tee, will make every effort to find the 
resources to support this worthy pro
gram and eventually provide an appro
priate level of funds to all of the new 
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programs authorized in this year's 
Higher Education Act in this bill for 
fiscal year 1994. 

Mr. GORTON. Mr. President, this 
evening the Senate is expected to pass 
the appropriations bill for fiscal year 
1993 for the Departments of Labor, 
Health and Human Services, Edu
cation, and related agencies. As a 
member of the subcommittee, I am 
well aware of the difficult decisions 
that had to be made by the Senator 
from Iowa who serves as the chairman 
of the subcommittee and the Senator 
from Pennsylvania who serves as the 
ranking member. 

This bill provides $245.03 billion in 
new budget authority for the depart
ments, a 12-percent increase over fiscal 
year 1992. Of that amount, approxi
mately $8.2 billion is recommended for 
the programs within the Department of 
Labor, $207 billion was recommended 
for the Department of Health and 
Human Services, and $28.5 billion was 
recommended for the Department of 
Education. However, it is noteworthy 
that almost 75 percent of the funds 
available in this bill are automatic, 
that is, they are nondiscretionary 
amounts that fund entitlement pro
grams. 

Those numbers do not fully express 
the priorities for the people of Wash
ington State that I advocated this 
year. They include $571 million for a 
dislocated worker assistance program 
the Department of Labor, much of 
which will help the distressed timber 
communities in Washington State that 
have suffered under the impacts of the 
Endangered Species Act. Also within 
the Department of labor, approxi
mately $960 million was recommended 
for Job Corps which already has cen
ters in Sedro Woolley, Moses Lake, and 
Fort Simcoe that serve disadvantaged 
Washingtonians between the ages of 16 
and 21 by providing basic education, 
vocational training, job placements, 
medical support, and other services in 
a residential setting. The subcommit
tee recommendation includes funds for 
four new centers. Job Corps is the best 
chance that many kids have for jobs 
and economic opportunities, and it is 
my hope that the Seattle-Tacoma area 
will compete for and build a new cen
ter. 

Within the Department of Health and 
Human Services, $544 million was rec
ommended for community health cen
ters and report language urging the 
Human Resources and Services Admin
istration to consider rural areas in the 
Pacific Northwest when deciding new 
sites for community health centers. 
Approximately 30 nonprofit community 
health centers and migrant health cen
ters operate in Washington State at 
over 50 health services delivery sites. A 
typical community health centers of
fers routine primary medical services, 
after hours on-call service and arrange
ments for hospitalization and approxi-

mately 200,000 Washingtonians where 
served by community and migrant 
health centers in 1990. Almost 50 per
cent of those had 'no health insurance 
and 22 percent were on Medicaid. Still, 
certain areas in Washington State are 
desperate for community health cen
ters. Specifically, the Southwest Wash
ington Health District serving Clark, 
Klickitat, and Skamania Counties has 
neither a community health center nor 
a migrant health center. In Clark 
County, there exists only 1.05 physi
cians of all specialities per 1,000 people, 
less than half the State average. It is 
my hope that this increase in funding 
for community health centers will pro
vide services to Washington State fam
ilies in need. 

Another priority of mine in the area 
of rural health concerns funding for 
title VII, section 786 of the Public 
Health Service Act which funds family 
medicine residencies. The University of 
Washington School of Medicine is the 
central medical training institute for 
Washington, Alaska, Montana, and 
Idaho [WAMI]. Adequate funding for 
this program is essential for the en
couragement of desperately needed 
family medicine personnel in the large
ly rural and undeserved W AMI region. 
In 1992, 20 percent of the University of 
Washington School of Medicine grad
uates selected family practice resi
dency training programs, almost twice 
the national average of 11 percent. I am 
pleased that the subcommittee agreed 
to recommend last year's funding level 
of $36 million for this invaluable pro
gram which benefits Washington State 
families in rural and underserved 
areas. 

The childhood immunization pro
gram is essential to preventing child
hood diseases which can be avoided 
simply by making access to immuniza
tions convenient and desirable for par
ents; $344 million was recommended for 
this crucial program that prevents 
childhood diseases and protects Wash
ington State families. 

One of my highest priorities this year 
was adequate funding for injury 
schools and trauma prevention. More 
than 150,000 Americans die from inju
ries each year and injury is the fourth 
leading cause of death behind cancer, 
heart diseases, and stroke. It is the 
leading cause of death through age 44 
and is responsible for the excess child 
mortality in the United States. Ac
cording to the CDC report, "Cost of In
jury in the U.S.," the cost to our soci
ety from injuries amounts to $150 bil
lion each year. I believe the time has 
come to make .a serious commitment 
to preventing trauma. 

The division of injury control within 
the center for environmental health 
and injury control funds 10 injury con
trol research centers around the Na
tion. Harborview Medical Center in Se
attle, WA., has an injury control re
search center that is known through-

out the world for its studies on 
babywalker injuries, bicycle helmet 
safety, and the impact of firearms. 
Harborview receives approximately 
$700,000 annually in extramaural grants 
from the division of injury control. The 
Washington State Department of 
Health also receives a State capacity 
building grant to establish a statewide 
injury control program with a special 
emphasis on childhood injury preven
tion. Finally, children hospital and 
medical center receives a research 
project grant to conduct research on 
childhood head injuries. 

I was pleased to learn that the divi
sion of injury control will finally re
ceive independent, center status in fis
cal year 1993. In order to support that 
new center and the dozen university
based research centers across the coun
try, $34 million has been recommended 
by the subcommittee. I will continue 
to make injury control a major prior
ity in order to eventually lessen the 
number of preventable deaths due to 
injury in Washington State. 

A continuing priority of mine is ade
quate cancer funding. The National 
Cancer Act of 1971 committed the Na
tion to addressing cancer research as a 
national priority. Today there are over 
8 million cancer survivors due to early 
detection and research. The overall 
survival rate from cancer has increased 
from 39 to 52 percent and nearly 70 per
cent of all children with cancer sur
vive. The Fred Hutchinson Cancer Re
search Center located in Seattle, WA, 
is known throughout the world for its 
pioneering work in the area of bone
marrow transplants. Federal support of 
these cancer centers must continue if 
we are to provide hope to millions of 
cancer victims in the future. This year, 
I am pleased that the subcommittee 
has recommended over $2 billion for 
cancer research. 

The State of Washington continues 
to receive a heavy refugee population 
that strains existing social services. 
The office of refugee resettlement 
[ORR] administers the Refugee Assist
ance Program which provides a com
prehensive program of cash and medi
cal assistance and social services for 
refugees. If Federal support of State 
agencies continues to erode in high im
migrant States like Washington, the 
result will be the removal of a safety 
net for new refugees who risk their 
lives to begin anew in the United 
States. Private and State agencies al
ready under pressure from dwindling 
Federal support will not be able to pro
vide needed services. During the House
Senate conference on this appropria
tions bill I will fight to maintain the 
higher Senate recommendation of $405 
million for refugee assistance. 

Within the Department of Education, 
my priorities include impact aid which 
compensates school districts for the 
costs of educating children when en
rollments and the availability of reve-
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nues from local sources have been ad
versely affected by the presence of Fed
eral activities. Included in this pro
gram are: payments for "a" children; 
payments for "b" children; payments 
for Federal property (section 2); con
struction; and payments to school dis
tricts who are experiencing the closing 
of military bases. The average funding 
level for "a" payments to Washington 
State from 1988 to 1990 was about $21.3 
million; behind only Alaska, Arizona, 
California, and New Mexico. The aver
age funding level for "b" payments to 
Washington State from 1988 to 1990 was 
about $5.2 million; behind only Califor
nia, New York, North Carolina, Texas, 
and Virginia. The Clover Park School 
District near Fort Lewis in Washington 
State is among the Nation's top recipi
ents of impact aid money and will re
quire more assistance as personnel and 
their families from closed California 
military bases transfer to Fort Lewis. 
The subcommittee has recommended 
$752 million for impact aid this year 
and, most importantly, there is report 
language to expedite the desperately 
needed renovation needed at schools on 
military bases, such as Fort Lewis in 
Washington State, that are owned by 
the Department of Education. I will 
continue to fight for adequate funding 
for impact aid school districts in Wash
ington State and ensure that the Fed
eral Government fulfills its obligations 
to impact aid students in Washington 
State. 

Within the related agencies, the Cor
poration for Public Broadcasting serves 
an essential role in educating Ameri
cans of all ages. Stations such as KCTS 
in Seattle, W A, have the talent and the 
infrastructure to contribute to adult 
literacy, to prepare preschool children 
for school, to provide course materials 
and equity for K-12 students, and to in
volve our communities in solving the 
country's major educational and social 
problems. In rural areas of Washington 
State, the CPB provides access to oth
erwise impossible learning opportuni
ties. I am pleased that the subcommit
tee recommended $310 million for this 
vital educational service to Washing
ton State families. 

Finally, Mr. President, I wish to 
thank the Members of the Senate for 
supporting the amendment that the 
Senator from Arizona [Mr. DECONCINI] 
and I introduced on the floor to restore 
the funding of the National Youth 
Sports Program [NYSP] to last year's 
level of $12 million. In 1992, 173 institu
tions of higher education served over 
70,000 disadvantaged youths. NYSP is 
located in 44 States and 155 cities na
tionwide. In Washington State, the 
NYSP is in Pullman at Washington 
State University, in Spokane at Whit
worth College and in Yakima at Yak
ima Valley Community College. The 
Yakima Valley Community College 
began last June and has provided need
ed services to 250 previously unserved 

low-income youths. Whitworth College 
began its program in June 1989 and 
over 1,000 youths have participated. 
This program includes health care per
sonnel who identify preexisting medi
cal conditions and ensure that youths 
receive medical care. The NYSP at 
Whitworth also transports youths from 
low-income areas onto the college cam
pus. Since 1989, over 900 kids have par
ticipated in the program at Washing
ton State University in Pullman. 

Youngsters participate in a rigorous 
program of skills instruction and com
petition in a minimum of three sports, 
including the lifetime sport of swim
ming. The NYSP philosophy embraces 
the concept that mind and body must 
be nurtured together-a daily edu
cation component is a critical part of 
each NYSP project. NYSP is far more 
than a recreation program. Instruction 
is provided in alcohol and other drug 
abuse prevention, math/science edu
cation, personal health and nutrition, 
educational and career opportunities, 
and such subjects as teen pregnancy, 
AIDS, gangs, and suicide prevention to 
promote personal responsibility for 
health and social fitness. I am pleased 
this Senate has decided to support this 
invaluable program and I will continue 
to fight for its support during the Sen
ate-House conference. 

Mr. President, these programs that 
were priorities of mine are all worthy 
and necessary investments in the well
being of citizens of Washington State. 
The Job Corps provides jobs and eco
nomic opportunities; community 
health centers and family medicine 
residencies provide access to health in 
rural and underserved areas; the new 
Center for Injury Control and the Na
tional Cancer Institute provides life
saving research; and impact aid and 
the corporation for public broadcasting 
offer better education: These programs 
have my support because they directly 
serve Washington State families and 
communities. I wish to thank again the 
chairman of the Appropriations Com
mittee, the Senator from West Vir
ginia, and the ranking member, Sen
ator HATFIELD, as well as the chairman 
of the subcommittee, Senator HARKIN, 
and ranking member, Senator SPECTER, 
for their commitment to this difficult 
appropriations bill. I look forward to 
working together with them in the up
coming House-Senate conference. 

Mr. HARKIN. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HARKIN. Mr. President. I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBSTANCE ABUSE TREATMENT AND PREVEN
TION GRANTS FOR PREGNANT AND POST 
PARTUM WOMEN 

Mr. DODD. Mr. President, I would 
like to ask for clarification of report 
language accompanying the appropria
tions for grants for treatment and pre
vention of substance abuse in pregnant 
and post partum women. These grants 
were originally administered by the Of
fice of Substance Abuse Prevention 
[OSAP] within the Alcohol, Drug 
Abuse, and Mental Health Administra
tion [ADAMHA]. However, in reauthor
izing this and other programs and reor
ganizing ADAMHA, Public Law 102-321 
restructured these grants to emphasize 
residential treatment in which women 
and their infants can stay together. 
While existing grants would continue 
to be administered by the successor to 
OSAP, new appropriations and any 
funds made available by expiring 
grants would be administered through 
the new Center for Substance Abuse 
Treatment [CSAT]. 

It is my understanding that the au
thorizing language now requires that 
any appropriations over the 1992 level
which was $52.6 million-would have to 
be used to fund residential treatment 
programs for pregnant and post partum 
women. However, any available funds 
under that ceiling could be used either 
for residential treatment or for out
patient/prevention programs. These 
funds would become available as exist
ing grants expire. I ask the Senator 
from Iowa if that is his understanding 
as well. 

Mr. HARKIN. I agree with the inter
pretation of the Senator from Con
necticut. 

Mr. DODD. Then, Mr. President, I ask 
the Senator if he would clarify lan
guage regarding this program con
tained in the committee report accom
panying the appropriations bill. That 
language directs all new grants be 
awarded for residential treatment. 
Such a scenario would mean that, as 
the old OSAP grants phase out, no 
funds could be used to support out
patient and prevention programs that 
are critical to a balanced approach to 
the problem of substance abuse among 
pregnant women. I believe CSAT 
should be directed to use all funds 
above the 1992 ceiling for residential 
treatment, as the authorizing legisla
tion requires, but that it should be rec
ognized that CSAT would have discre
tion to use funds that become available 
under the ceiling for outpatient and 
prevention programs. 

Mr. HARKIN. I agree with the Sen
ator that CSAT should be so directed 
and should have discretion over funds 
under the ceiling. 

Mr. DODD. I further note, Mr. Presi
dent, that prior to the reorganization 
mandated in the reauthorizing legisla
tion, OSAP had approved several wor
thy proposals for funding but had not 
actually funded them. After being told 
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that they would receive funds, these 
programs will now be forced to go 
through the entire application and ap
proval process again, because the pro
gram has been shifted to CSA T. This 
will only delay further the deli very of 
services to a population sorely in need 
of them. I believe these proposals 
should be given priority in the new ap
proval process, provided they meet the 
new requirements for funding eligi
bility. I ask the Senator from Iowa for 
his thoughts on this subject. 

Mr. HARKIN. I agree with the Sen
ator from Connecticut that, as long as 
the approved projects are eligible 
under the new authorizing language, 
the director of the treatment center 
may give them priority in awarding 
funds available for that type of project. 

Mr. DODD. I thank the Senator from 
Iowa. 
FUNDING FOR BIRTH DEFECTS PREVENTION AND 

IMPLEMENTING RECOMMENDATIONS BY THE 
U.S. PUBLIC HEALTH SERVICE RELATING TO 
FOLIC ACID USE IN PREVENTING NEURAL TUBE 
DEFECTS 

Mr. BOND. Mr. President, efforts to 
prevent birth defects are desperately 
needed. Just listen to the following sad 
story of an outbreak of birth defects 
that may have needlessly cost innocent 
lives. About 1 year ago, health profes
sionals in Texas observed that six in
fants were born with anencephaly over 
a 6-week period. Anencephaly is a fatal 
neural tube birth defect characterized 
by an absence of brain tissue. After 
this information was reported to the 
Texas Department of Health, a subse
quent study revealed that since 1989, at 
least 30 infants in south Texas had 
been born without most of their brains. 

The tragic situation in south Texas 
underlines the need for a coordinated 
national effort to discover the causes 
of birth defects and develop prevention 
strategies. Without a birth defects reg
istry, it is quite possible that some
where in America today, infants are 
being born with serious birth defects 
that could have been prevented. 

But today, I am here to urge that 
funding be made available for the im
plementation of the new recommenda
tions by the U.S. Public Health Service 
urging all U.S. women of childbearing 
age to consume 0.4 mg. of folic acid 
daily to reduce their risk of having a 
pregnancy affected by spina bifida or 
other neural tube defects. Each year, 
2,500 infants are born with spina bifida 
and anencephaly. Spina bifida is the 
leading cause of paralysis. The Centers 
for Disease Control estimates that im
plementation of this new recommenda
tion will decrease neural tube defects 
by 50 percent. This action will save 
thousands of children and families the 
emotional cost associated with neural 
tube defects and prevent a terrible 
tragedy. 

Mr. President, I ask unanimous con
sent that a copy of a summary of the 
recommendation by the U.S. Public 

Health Service be printed in the 
RECORD. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 
RECOMMENDATIONS FOR THE USE OF FOLIC 

ACID TO REDUCE THE NUMBER OF CASES OF 
SPINA BIFIDA AND OTHER NEURAL TuBE DE
FECTS 

SUMMARY 

Spina bifida and anencephaly are common 
and serious birth defects. Available evidence 
indicates that 0.4 mg (400 ~)per day of folic 
acid, one of the B vitamins, will reduce the 
number of cases of neural tube defects 
(NTDs). In order to reduce the frequency of 
NTDs and their resulting disability, the 
United States Public Health Service rec
ommends that: 

All women of childbearing age in the Unit
ed States who are capable of becoming preg
nant should consume 0.4 mg of folic acid per 
day for the purpose of reducing their risk of 
having a pregnancy affected with spina 
bifida or other NTDs. Because the effects of 
higher intakes are not well known but in
clude complicating the diagnosis of vitamin 
B12 deficiency, care should be taken to keep 
total folate consumption at <1 mg per day, 
except under the supervision of a physician. 
Women who have had a prior NTD-affected 
pregnancy are at high risk of having a subse
quent affected pregnancy. When these 
women are planning to become pregnant, 
they should consult their physicians for ad
vice. 

Mr. BOND. Mr. President, funding is 
included in the bill to continue the re
search on spina bifida to study the use 
of folic acid to prevent neural tube de
fects. Further study on the use of folic 
acid is still needed, but, clearly, prior
ity should go to taking steps to pre
vent the neural tube defects like spina 
bifida and I urge CDC to use some of its 
spina bifida moneys for an initiative in 
its disability prevention program to 
implement the new recommendations 
on folic acid. 

Mr. HARKIN. I have seen the rec
ommendations by the Centers for Dis
ease Control. As a matter of fact, I in
cluded the funding for the study in 
spina bifida that has produced these re
sults and I added $2 million in the fis
cal year 1992 Labor-HHS bill to initiate 
the disabilities prevention program at 
CDC. I concur with my distinguished 
colleague that we should be doing more 
at home and will work with CDC to ex
pand the Disabilities Prevention Pro
gram. 

Mr. BOND. I thank the Senator from 
Iowa [Mr. HARKIN] for his assistance in 
this matter and I would also like to 
take this opportunity to thank him for 
his efforts to fund birth defects preven
tion efforts in the bill. His support of 
these efforts has been so important and. 
he should be commended for recogniz
ing the need to eliminate the terrible 
tragedy of birth defects. His support 
has permitted important activUies at 
the Centers for Disease Cor1trol to 
move forward and has mado a signifi
cant difference in the Federal Govern
ment's efforts to prevent the leading 
cause of infant mortality. 

LIHEAP 

Mr. DODD. Mr. President, there are 
several matters regarding the LIHEAP 
Program that I would like to clarify 
with the distinguished Senator from 
Iowa. The first has to do with helping 
the States cope with the delayed avail
ability of much of the program's fund
ing. Over half of LIHEAP's funds would 
not be available until October 1993. 
Last year, we also had some delayed 
funding, and many States found it dif
ficult to cope. In some States, utilities 
and Governors failed to agree on ar
rangements by which the LIHEAP Pro
gram could secure energy supplies for 
needy households on the basis of the 
State's pledge of payment by October 1. 

While not the optimal situation, we 
can deal with the delayed funding if 
States and utilities work closely to
gether. Utilities receive nearly $1 bil
lion in LIHEAP funds directly. The ef
fort and extension of credit involved in 
providing families with energy services 
pending State payment is of minimal 
cost compared to the value of the Fed
eral benefits to the industry. All the 
vendors who accept these public mon
eys should participate, as does North
east Utilities in Connecticut, in a plan 
to consider any LIHEAP benefits guar
anteed to them in the future when bill
ing LIHEAP clients. 

In 1993, such cooperative arrange
ments will be crucial to the ability of 
families who depend on LIHEAP to 
make it through the winter. The un
even cooperation across States that oc
curred last year would be disastrous in 
the coming year. We, therefore, need 
strong leadership from the Secretary of 
Health and Human Services to help en
sure that utilities across the country 
take part in such arrangements. I 
strongly urge the Secretary to meet 
with the chief executive officers of the 
major public utility organizations to 
encourage energy suppliers to serve eli
gible households while waiting for de
layed State payments. 

In addition, the Secretary should em
phasize the importance of the utilities 
joining in partnerships to leverage ad
ditional LIHEAP resources. Once again 
this year, the committee has set aside 
$25 million for the LIHEAP leveraging 
program included in the 1990 LIHEAP 
reauthorization. States that leverage 
additional non-Federal resources for 
LIHEAP can receive incentive pay
ments that ultimately benefit the util
ities as well. We need a concerted ef
fort from the top to get large energy 
providers involved. I ask the Senator 
from Iowa if he concurs in these objec
tives. 

Mr. HARKIN. I agree with the Sen
ator from Connecticut that it is criti
cal that the Secretary exercise vigor
ous leadership in working with the 
States and utilities in the manner de
scribed by the Senator to achieve a 
level of cooperation that will ensure 
that families depending on LIHEAP are 
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not hurt. I also concur with the Sen
ator that the Secretary should take 
the lead in encouraging utilities and 
other energy providers to participate 
in leveraging activities which can 
stretch scarce Federal dollars. 

Mr. DODD. Mr. President, while utili
ties generally can absorb funding 
delays, incurring small carrying costs, 
only the largest of bulk fuel suppliers 
has a cash-flow that permits accept
ance of a State promissory note on be
half of low-income households. Bulk 
fuels include fuel oil, bottled natural 
gas, and kerosene. Delayed funding, 
while necessary in light of budget re
alities, can only help clients of cooper
ating utilities and large energy compa
nies keep the heat on in winter. The 
money provided October 1 is the only 
hope for most bulk fuel users. 

In numerous States in New England 
and some in the South, bulk fuels com
prise more than half the home energy 
used by the poor. Late payments can
not help these families when it most 
counts. The delay of over half of 
LIHEAP funding will put many New 
Englanders in particular at extreme 
risk. 

It is my hope that the House-Senate 
conference can add outlays to the final 
measure so that at least 71 percent of 
funds can be delivered on time, as was 
the case in fiscal year 1992. However. if 
this is not possible, I would ask that 
the Senator consider developing report 
language in conference providing for 
distributing the funds available on Oc
tober 1, 1992, based on States' bulk fuel 
usage and distributing the delayed 
funds to provide the balance of allot
ments in all States. Without such a 
measure, many LIHEAP families will 
literally be left out in the cold. I ask 
the Senator from Iowa for his thoughts 
on this problem. 

Mr. HARKIN. I am aware of the pre
carious position bulk fuel users are in 
because of the delayed funding and will 
consider the suggestion of the Senator 
from Connecticut as we move through 
conference. We would have to look at 
this issue closely and obtain data from 
HHS about the problem and how var
ious States are affected. 

Mr. DODD. Finally, Mr. President, I 
ask the Senator from Iowa to clarify 
the terms of the $600 million in contin
gency funds that may be released on 
the President's submission of a formal 
budget request designating the need as 
an emergency. It is my understanding 
that this is not an all or nothing propo
sition. That is, the President could re
quest less than $600 million if the situ
ation warranted. I inquire of the Sen
ator if that indeed was the committee's 
intent. 

Mr. HARKIN. The Senator from Con
necticut is correct. The committee in
tends that the President may request 
emergency funds in any amount up to 
and including $600 million. 

Mr. DODD. I thank the Senator from 
Iowa. 

IMPACT AID 

Mr. SIMON. I would like to com
pliment the Senator from Iowa on all 
his hard work on the appropriations 
bill-especially in a year in which re
sources are so scarce. I share his con
cern about having to cut funding for 
important educational program. 

One program that has been cut is im
pact aid, which is intended to defray 
the cost of educating military-depend
ent schoolchildren since many military 
personnel are tax-exempt. Impact aid 
is designed to ensure that communities 
affected by Federal activity have equal 
educational opportunity, but this need 
is not being met. While it is unfortu
nate that this program was cut, it is 
significant that the committee rec
ommended $219 million more than the 
President's budget provided for this 
program of critical importance to mili
tary families. 

I want to thank Senator HARKIN for 
accepting my proposal to increase the 
impact aid section (a) appropriation by 
bringing the Senate bill a full $10 mil
lion over the House bill for the section 
(a) program. It is my intent that this 
money be used to help North Chicago 
District 187 and Highland District 111. 
These districts are suffering from se
vere financial difficulties as a result of 
impact aid funding shortfalls. For ex
ample, 48 percent of North Chicago's 
students are from the Great Lakes 
Naval Training Center, but impact aid 
funds provide only 10 percent of their 
budget. This shortfall costs the district 
an additional $3 million per year and 
threatens its very existence. 

This increase in the appropriation 
will provide the Senate conferees with 
the ability to fashion a compromise ad
dressing the needs of these districts. 

Mr. HARKIN. I thank the Senator for 
his kind comments and would like to 
compliment him on his tenacious ef
forts to protect school districts in his 
State. I particularly share his concern 
about the situation facing North Chi
cago District 187. This particularly 
needy district is losing up to $4,000 per 
year for each military child-despite 
passing a referendum to raise property 
taxes to one of the highest rates in Illi
nois. 

I understand that inadequate impact 
aid funding forced North Chicago to 
cut 45 of 140 teachers in order to meet 
payroll. Highland Park and other Illi
nois districts, as well as school dis
tricts throughout the country, face 
similar problems. These students de
serve better. 

While I am sympathetic to the needs 
of these districts, I know that the Sen
ator from Illinois is aware that this 
subcommittee has a policy against ear
marks for specific districts. But I hope 
that this additional appropriation for 
the Impact Aid Program will provide 
the Department of Education with the 
means to assist financially strapped 
school districts that simply cannot 
survive without it. 

Mr. SIMON. As the Senator knows, 
the House bill contains a proposal for 
$10 million to be set aside for schools 
that meet three criteria. The Chair of 
the House Education and Labor Com
mittee had attempted to block this 
proposal for reasons similar to those 
outlined by the Senator from Iowa. I 
am pleased that Chairman FORD agreed 
to withdraw his objections after I dis
cussed this issue with him. 

This additional allocation for impact 
aid in the Senate bill will provide the 
conferees with flexibility to address 
this issue in conference. 

I would also like to thank my col
league from Illinois, Senator DIXON, for 
his support of this amendment and his 
efforts to help the North Chicago and 
Highland Park school districts. Sen
ator DIXON has sponsored a very impor
tant provision on the defense author
ization bill that would shift respon
sibility for paying for the education of 
military children to the Defense De
partment. That change is long overdue. 

Mr. HARKIN. I agree that this re
sponsibility must be shifted to the De
fense Department. Once again, I com
pliment the Senator from Illinois for 
his dedication to this issue. 
SPECIAL PROJECTS OF NATIONAL SIGNIFICANCE 

Mr. KENNEDY. I would like to en
gage the chairman in a colloquy re
garding ·funding for the Special 
Projects of National Significance or 
SPNS Program in title II of the Ryan 
White Act. 

Mr. HARKIN. I am delighted to en
gage in a colloquy with the senior Sen
ator from Massachusetts about the 
committee's intent with regard to this 
important program. 

Mr. KENNEDY. As the chairman 
knows, this program is critical to our 
national efforts to develop the best and 
most cost-effective systems of care for 
the HIV-infected population. Under 
title II of the Ryan White Act, the 
Health Resources and Services Admin
istration [HRSA] is permitted to take 
up to 10 percent of the funds available 
in title II for these special national 
demonstration projects. 

It was the intent of the Senate Labor 
Committee, in drafting this provision, 
to give HRSA and the department some 
funds with which they could develop 
and model for the Nation new and inno
vative AIDS service programs. These 
funds have constituted the only discre
tionary to serve special populations 
such as women and children, incarcer
ated persons, native Americans, and 
rural individuals. This program has 
helped to fill in the gaps in services 
and develop the next generation of 
AIDS programs. 

Mr. HARKIN. Yes; the committee 
was aware of the important work the 
SPNS projects now have underway. In 
fiscal year 1992, $5.7 million is being 
used to fund 26 projects around the 
country. Projects have been funded in 
North Carolina, Michigan, Indiana, 
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New Mexico, Maryland, and New Jer
sey. By contrast, HRSA reviewed al
most 150 grant applications in this 
area, a number which suggests the ex
tent of the need for model AIDS service 
programs to address the needs of 
women, children, rural residents, and 
native Americans. Forty-five of these 
applications were approved for funding 
but due to budget constraints, less 
than half, or 22, were actually sup
ported. 

Mr. KENNEDY. In Massachusetts, we 
have two projects which are wonderful 
examples of the important work under
taken with these funds. The Massachu
setts AIDS discrimination initiative 
located in Newton but serving the en
tire State works to inform individuals 
from diverse linguistic and cultural 
backgrounds who may experience HIV
related discrimination about their civil 
rights and to refer them to advocacy 
agencies that can assist them in resolv
ing discrimination complaints and 
accessing needed services. 

As the Senator knows, with the pas
sage of the Americans With Disabil
ities Act, which you courageously 
sponsored, people with HIV infections 
are now protected from discrimination 
in employment, public accommoda
tions, and the like. Through this model 
program Cambodian, Latino Por
tuguese, and Chinese-Americans with 
HIV as well as low-income 
disenfranchised black Americans are 
being educated about their rights 
under the ADA and other statutes and 
they are being connected with the legal 
resources and other social services 
they may need. 

The other SPNS Program in my 
home State, which is known as the "No 
One Alone with HIV" or NOAH project, 
helps poor and disenfranchised families 
to cope with the psychological prob
lems related to HIV infection. Unfortu
nately, to date, mental health issues 
have largely been ignored by the Fed
eral Government in any comprehensive 
fashion in the context of AIDS. This 
project, however, which works through 
the Boston Department of Health and 
Hospitals and community-based clinics 
focuses on teaching doctors and nurses 
to address the emotional devastation of 
their patients, thereby improving the 
quality of the overall care. 

These are the kind of powerful sto
ries that are being told in communities 
across the country, made possible by 
the availability of SPNS funding. 

Furthermore, the chairman mentions 
a figure of $5.7 million for these criti
cal efforts, but that is not the full 
amount of funds made available by the 
Appropriations Committee for fiscal 
year 1992 under the SPNS set-aside in 
the Ryan White Act, is it? 

Mr. HARKIN. No; the Senator is 
right. Based on the authorizing legisla
tion, a total of $10.6 million or 10 per
cent of the Ryan White title II appro
priation in fiscal year 1992 was avail-

able for SPNS projects. At the direc
tion of the Congress in the appropria
tions process, however, $4.9 million was 
allocated to reimburse dental schools 
for their uncompensated AIDS care. 
Under this so-called dental SPNS Pro
gram dental schools submit reimburse
ment claims for AIDS-related care 
services by dental schools and that re
imbursement claim is then paid by 
HRSA. Unlike the SPNS Program au
thorized Ly Congress in Ryan White, 
this is not a peer review, merit-based 
program. In 1992, 78 dental schools 
around the country received an average 
reimbursement of $53,000 under this 
program. Was it the intent of the au
thorizing committee that these critical 
projects should undergo peer review 
and that prospective grants should ad
dress cutting edge issues on HIV infec
tion? 

Mr. KENNEDY. Yes, it was. 
MATERNAL AND CHILD HEALTH BLOCK GRANT 

Mr. DURENBERGER. Mr. President, 
the maternal and child health block 
grant has served as the backbone to 
our maternal and child health system 
across the country. As the distin
guished chairman of the subcommittee 
has noted in the fiscal year 1993 appro
priations report for the Departm·ent of 
Health and Human Services, we must 
invest in programs that support chil
dren. 

The maternal and child health block 
grant is the country's core support for 
mothers and children. The MCH block 
grant provides funds to States to allow 
for a Federal/State partnership with 
each State developing its own program 
for improving the health of mothers 
and children, including adolescents, 
using a variety of approaches that 
allow for differences within and be
tween States. 

At least 24 States are currently using 
MCH block grant funds to support 
school-based health services. Since the 
1930's, these funds have provided re
sources to support basic school health 
programs in most States. In my own 
State of Minnesota, both the Min
neapolis and St. Paul School Districts 
have made school-based clinics a high 
priority for a number of years. The 
Health Start Program opened the doors 
to the first school-based clinic in St. 
Paul in 1973 and it now serves over 3,000 
students in its school-based clinics. 
This program provides a one-step shop
ping model of comprehensive health 
and social services based on the needs 
of each school's community. For the 
past several years, the State of Min
nesota has funded a grant program 'Go 
encourage colocation of services in 
schools. And, colocation of services is 
also a high priority for "Minnesota 
2000," our State's response to Pr·esident 
Bush's "America 2000" initiative. 

Mr. President, the chairman of the 
Labor-HHS Subcommittee has always 
been a strong advocate for our chil
dren. I want to ask the Senator wheth-

er he agrees that the MCH block grant 
should be used to promote school 
health services and to design inte
grated school health systems? 

Mr. HARKIN. Mr. President, I share 
the Senator's concern about increasing 
the availability of health services for 
children. Providing services through 
schools seems like an efficient and ef
fective way to reach children, and the 
MCH block grant is certainly an effec
tive vehicle for providing these serv
ices under the current authority. 

I know the Senator is trying to raise 
the authorization levels for the MCH 
program. As chairman of the Labor
HHS Subcommittee, I have worked to 
increase appropriations for the block 
grant. I added $100 million for the MCH 
block to my strategic children's initia
tive transfer amendment. 

Mr. DURENBERGER. I thank the 
subcommittee chairman. I hope this 
will serve to acknowledge the impor
tance of the MCH block grant and will 
encourage states to utilize their MCH 
block grant funds to help support 
school health services. 

AGENCY STAFFING 

Mr. HARKIN. Mr. President, I want 
to clarify, with technically correct ter
minology, the two provisions in the bill 
aimed at reducing agency staffing. The 
first provision freezes staffing at last 
year's levels. In fiscal year 1993, aggre
gate departmental full time equivalent 
levels shall not exceed fiscal year 1992 
actual usage levels. The second imple
ments the 1 for 2 attrition policy rec
ommended in this year's budget resolu
tion. Only 50 percent of the vacancies 
occurring in full time permanent posi
tions of the Departments of Labor, 
HHS and Education will be filled. To
gether, these provisions save $325 mil
lion which we have devoted toward val
uable program areas throughout the 
bill. 

However, I wish to reiterate commit
tee report language that provides an 
exception to this policy only in those 
cases where specific FTE's are added 
and funded by the committee, and 
when employee salaries are reimbursed 
by other organizations. 

In those instances where positions have 
been specifically added by the Committee, 
the one-for-two hiring restriction will not 
apply until the positions have been filled, 
after which these positions will be subject to 
the hiring restrictions. The hiring restric
tions would not apply to any positions quali
fying as ceiling-exempt, or any special train
ing program positions with limited appoint
ments not to exceed 2 years. 

EARLY CHILDHOOD STAFF TRAINING 

Mr. ADAMS. Mr. President, I want to 
commend Senator HARKIN and his staff 
on their work on the Labor, Health and 
Human Services, Education and related 
agencies appropriations bill. Because of 
the size of the subcommittee's alloca
tion, it was not possible this year to 
provide new line item appropriations to 
new programs. 

I know the Senator cares deeply 
about child care, as I do. He was a co-
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sponsor of my bill, the early childhood 
staff training and professionalization 
grants, which was included in the High
er Education Amendments of 1992. 
Those demonstration grants will allow 
States to plan and implement cohesive, 
service-integrated systems for training 
early childhood staff and for linking 
such training to career ladders that 
will keep good staff in the field. Qual
ity of early childhood programs de
pends on quality staff. Quality early 
childhood programs will help us reach 
the first national education goal of 
school readiness. 

Mr. HARKIN. The Senator is correct 
that I am a strong supporter of pro
grams that will improve early child
hood education and child care. This is 
a program that I would gladly support 
funding in a year when there are funds 
for new programs. As chairman of the 
subcommittee that appropriates funds 
for education programs, I will try very 
hard next year to appropriate adequate 
funds for this important education pro
gram. 

FISCAL YEAR 1993 VOCATIONAL EDUCATION 
APPROPRIATIONS BASIC EDUCATION GRANTS 

Mr. INOUYE. Mr. President, I want 
to take this opportunity to clarify the 
intent of the committee regarding the 
Department of Education's vocational 
education basic grants program which 
is required by the 1990 Carl D. Perkins 
Vocational and Applied Technology 
Education Act to make 0.25 percent of 
its basic allocation available to native 
Hawaiian programs. I bring this to 
your attention, because I understand 
that the Department of Education in 
its fiscal year 1993 budget request pro
poses to eliminate the $2,452,000 made 
available to native Hawaiian programs 
in fiscal year 1992 in this upcoming fis
cal year. 

The administration suggests that, 
"Consistent with the Department's po
sition on other programs that focus 
solely on Hawaiian natives, no funding 
is requested for the Hawaiian natives 
set-aside." The Department of Edu
cation further notes that this popu
lation is counted in formula alloca
tions under the basic State grants, 
community based organizations, and 
tech-prep programs and that native Ha
waiians can receive services through 
those programs. 

Mr. President, this is simply not the 
case. Program set-asides for Indian and 
native Hawaiian programs, particu
larly in the Department of Education, 
have been authorized under the chapter 
I programs, drug free schools and Com
munities Act programs, and the Bilin
gual Education Act, because State
funded programs rarely provided serv
ices to native people nor do they inter
act with Indian and native Hawaiian 
programs. This is because it is gen
erally assumed by States that Federal 
resources are made directly available 
to Indian and native Hawaiian popu
lations. The vocational education 

needs of Indians and native Hawaiians 
would clearly not be addressed if it 
were not for these statutorily-based 
formula allocations. 

Mr. HARKIN. Mr. President, Senator 
INOUYE is accurate in his statement re
garding the administration's rec
ommendation to eliminate funding for 
the native Hawaiian vocational edu
cation programs. Under the existing 
law, the amount which is required to 
be distributed for the native Hawaiian 
vocational education programs is 0.25 
of the overall allocation. The amount 
which is recommended by our sub
committee for the basic grant would 
make $2,555,850 available to native Ha
waiian vocational education programs 
in fiscal year 1993. I will work with 
Senator INOUYE to reserve at least the 
statutorily required amount for the na
tive Hawaiian community in the fiscal 
year 1993. 

Mr. INOUYE. I thank my esteemed 
colleague. By reserving the amount 
which is explicitly authorized under 
Public Law 101-392, we will be address
ing the vocational education needs of 
the native Hawaiian community whose 
families comprise 30 percent of those 
receiving welfare in the State of Ha
waii and who have double the unem
ployment rate of the State. 

SLIAG FUNDING LEVEL 

Mr. CRANSTON. Mr. President, I am 
very concerned about the funding level 
for the State legalization impact as
sistance grants, [SLIAG], programs. 
The Immjgration Reform and Control 
Act of 1986, [!RCA], provided a total of 
$4 billion to be appropriated between 
fiscal year 1988 and fiscal year 1991 to 
reimburse State and local governments 
for the costs of health care, public as
sistance, literacy and education train
ing for newly legalized aliens. 

Last year the Labor, Health and 
Human Services, Education conference 
committee deferred $1.123 billion from 
fiscal year 1992 to fiscal year 1993. De
spite this action, the conferees af
firmed their support for SLIAG and ex
pressed their intention to fund the pro
gram in fiscal year 1993: 

The deferral was based on the need to 
achieve outlay savings in 1992, and does not 
represent a permanent reduction in funds 
available to States. The conferees are also in 
agreement that further deferral of SLIAG 
funds would be detrimental to the objectives 
of the program and would place in jeopardy 
newly legalized aliens and their ability to 
complete the requirements of citizenship. 
Therefore, the conferees agree to provide suf
ficient funds for SLIAG in 1993, and direct 
the Secretary to distribute these funds no 
later than October 15, 1992. 

Mr. President, I am extremely dis
appointed to find that the Senate has 
again failed to honor its commitment 
of last year. This year, the Senate has 
appropriated $150 million for 8LIAG. 
This is $441 million lower than the 
House recommendation and $150 mil
lion lower than the President's budget 
recommendation. 

California alone expects a shortfall of 
$675 million through fiscal year 1993. 
Therefore, the committee's rec
ommendation is woefully inadequate to 
cover the unreimbursed SLIAG costs. 

Cutting or further deferring SLIAG 
funds does not cause the demand for 
services or the related costs to dis
appear. Instead, it shifts the burden 
unfairly and inappropriately to State 
and local governments. Entire commu
nities, not just the newly legalized 
community, suffer because the demand 
for services outpaces the combined 
ability of State and local governments 
to fund essential programs. 

It is time the Federal Government 
honor its obligation under ffiCA and I 

· hope that the distinguished chairman 
of the Labor, Health and Human Serv
ices subcommittee can give me some 
assurances that the committee will 
work toward adopting the House rec
ommendation for SLIAG funding of 
$561 million. 

Mr. HARKIN. The Senator may be as
sured that in conference I will work 
with my colleagues in the House to in
crease the fiscal year 1993 funding level 
for the SLIAG programs. I understand 
States such as California are facing dif
ficult budgetary constraints that will 
force them to cut other vital programs 
if funding for SLIAG is inadequate. 

EDUCATION 

Mr. CRANSTON. Mr. President, I 
would like to clarify with the distin
guished chairman of the Labor, Health 
and Human Services Appropriations 
Subcommittee another issue relating 
to the expenditures of SLIAG funds. 

The Immigration Reform and Control 
Act of 1986 provides that States use not 
less than 10 percent of their SLIAG 
grants for payments to State edu
cational agencies. Although States 
have the authority to reallocate 
SLIAG funds among the various cat
egories authorized for funding, there 
has always been a clear intent that 
some SLIAG funds be allocated for edu
cational services. Is that the under
standing of the Senator from Iowa. 

Mr. HARKIN. The Senator from Cali
fornia is correct. 

Mr. CRANSTON. Is it the commit
tee's intention that SLIAG funds ap
propriated in the fiscal year 1993 bill be 
allocated by States to each of the three 
statutory categories consistent with 
the requirement of IRCA. 

Mr. HARKIN. It is the intention of 
the committee that these funds be allo
cated consistent with the requirements 
ofiRCA. 

PRIORITIZATION OF SLIAG FUNDING 
REIMBURSEMENTS 

Mr. CRANSTON. Mr. President, I 
would like to further clarify the 
prioritization of SLIAG funding reim
bursements with the distinguished 
floor manager. Is the Senator from 
Iowa in agreement with House report 
language that all providers, State and 
local, are in an equal position with re-
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spect to reimbursements of costs in
curred prior to October 1, 1992, and, 
therefore, prior year State and local 
costs will be fully reimbursed before 
reimbursing State and local costs for 
fiscal year 1993. 

Mr. HARKIN. Yes, I am in agreement 
with the House report language regard
ing the prioritization of SLIAG pro
gram reimbursements. 

Mr. CRANSTON. I thank the distin
guished Senator from Iowa for making 
assurances and these clarifications re
garding SLIAG and hope that you will 
work with the conferees to further in
crease funding for SLIAG and clarify 
these matters in the conference report. 

TARGETED TRAINING GRANTS 

Mr. MITCHELL. Mr. President, as 
you. ::.mow, within the Department of 
Labor's Occupational Safety and 
Health Administration Compliance As
sistance Program, $1.2 million was pro
vided for targeted training grants. This 
amount was included in the budget re
quest, in the House bill and in the Sen
ate bill. The Targeted Training Grants 
Program is an excellent program, and I 
am pleased the administration and the 
Congress realize its importance. 

In 1991, a pilot worker safety pro
gram for people employed in the log
ging industry was established as one of 
the targeted training grants. This pro
gram has been very successful and was 
continued in 1992. Wisconsin, Maine, 
Mississippi, Idaho, and more recently, 
Alaska and Washington, have benefited 
from awards made under this program. 
Coming from a State whose single larg
est industry is wood products, I know 
how critically important safety edu
cation is to the logging industry. I urge 
the chairman to continue this program 
in 1993, and clarify whether $400,000 of 
the funds made available for targeted 
training grants in the fiscal year 1993 
Labor, Health and Human Services, 
and Education appropriations bill are 
to be used for a third round of competi
tive awards under the worker safety 
program for people employed in the 
logging industry. I am not requesting 
that additional funds be provided-just 
a clarification of what specific training 
grants the $1.2 million provided will 
support. 

Mr. HARKIN. I appreciate the major
ity leader bringing the importance of 
this program to my attention and re
questing a clarification. I agree that 
OSHA's targeted training grants pro
gram is very important, and that the 
worker safety program he is referring 
to, for people involved in the logging 
industry, has benefited many people in
volved in the logging industry across 
the country. 

It should be emphasized that this is a 
competitive award, not an earmark, 
and is supported by the administration, 
the House, and the Senate. It is clear 
that OSHA should continue to provide 
funding for such a program in fiscal 
year 1993, and it was the committee's 
intent that this program be continued. 

Mr. MITCHELL. I appreciate the dis
tinguished chairman's clarification of 
this issue, and his willingness to recog
nize the importance of this program to 
the logging industry. 

NORTHERN MARIANA ISLANDS' APPAREL 
INDUSTRY 

Mr. SANFORD. Mr. President, I bring 
to the Senate's attention the labor 
practices in the Northern Mariana Is
lands which I find to be very alarming 
and disturbing. Within the Common
wealth of the Northern Mariana Islands 
[CNMI] a territory of the United 
States, there exist labor conditions and 
practices that are in violation of the 
Commonwealth's laws and of basic 
human rights. 

The garment and apparel industry in 
the CNMI is importing and exploiting 
Chinese laborers to work in the fac
tories under deplorable conditions, and 
is allowing their products to be mar
keted in the United States with the 
"Made in the U.S.A." label. It has been 
documented by the Department of 
Labor that in the Tan family garment 
factories in Saipan, imported Chinese 
laborers work between 14-18 hour days, 
7 days a week, at a wage which is below 
the $2.15 minimum wage established in 
the CNMI. The alien workers are 
housed in overcrowded, filthy barracks. 
I have two concerns. Primarily, I am 
outraged that such exploitation takes 
place under the protection of the Unit
ed States flag. 

I also have a concern for the effect on 
our American workers. The Amal
gamated Textile and Clothing Workers 
Union maintains that the long hours 
and long weeks of the Saipan workers 
are the equivalent of some 12,000 to 
20,000 jobs in the United States. I do 
not want our American textile workers 
to risk losing their jobs to the tortur
ous garment factories of the CNMI. 

I am very proud of the garment in
dustry employees who work very dili
gently in North Carolina to produce 
clothing to which they proudly add the 
"Made In the U.S.A." label. I want 
them to continue to do so in North 
Carolina, and I resent, as I am sure 
many other North Carolinians do, too, 
that textile products manufactured in 
the CNMI, under such horrific condi
tions, can also bear the same "Made in 
the U.S.A." label. 

The garment industry in the CNMI 
has grown significantly from 1985 to 
1991. In 1985 the industry grossed $5.4 
million; in 1991 that grew to $253 mil
lion. I am sure this industry has been 
able to thrive in the CNMI through its 
exploitation of its labor force. 

We cannot allow this exploitation to 
continue. I urge the Department of 
Labor to step up its enforcement of the 
labor practices in the garment and ap
parel factories in the CNMI. I under
stand that there is currently only one 
Department of Labor official respon
sible for both Guam and the CNMI. The 
Department of Labor must provide for 

another wage and hour inspector solely 
for the CNMI. I would like to quote the 
U.S. attorney for Guam, Frederick A. 
Black, from his letter to the Depart
ment of Labor, February 13, 1992: 

For years we have had only one labor in
vestigator for the two Asian-Pacific jurisdic
tions to which U.S. laws apply. I note that 
every day the local newspapers carry front 
page * * * a scandals regarding labor prob
lems and violations. It appears that compli
ance to labor laws is the rare exception. One 
labor investigator, albeit a diligent and ac
tive one, cannot accomplish the necessary 
task of bringing these jurisdictions into 
compliance. 

An additional Department of Labor 
wage and hour investigator is critically 
needed if we expect to ensure that the 
CNMI will begin to comply with labor 
regulations. I hope that the distin
guished chairman of the Labor, HHS, 
and Education Appropriation Sub
committee shares my concern and my 
desire to see this problem corrected. 

Mr. HARKIN. I want to thank the 
Senator from North Carolina for bring
ing this matter to the attention of the 
Senate and I want to give him my as
surance that I will join him in strongly 
urging the Secretary of Labor to em
ploy a second full-time hour and wage 
investigator in the Guam and CNMI re
gion. The labor conditions which the 
Senator from North Carolina has de
scribed are intolerable. Any garment 
made in a CNMI factory under such 
conditions is definitely not deserving 
of the "Made in the U.S.A." label. 

Mr. SANFORD. I thank the chairman 
and I appreciate his support for the 
textile workers of North Carolina. 

OSHA STANDARDS ON BLOODBORNE PATHOGENS 

Mr. COHEN. Mr. President, I wish to 
raise an issue with the distinguished 
chairman of the Labor, Health and 
Human Services, Education Sub
committee. 

I understand that the committee re
port language for H.R. 5677 directs 
OSHA to revisit its bloodborne patho
gen standard with respect to dentists. 
Specifically, the language states that 
"[m]any dentists feel that the standard 
intrudes into the area of professional 
judgment and the dentist's ability to 
provide care in the best possible man
ner." Dentists are not the only group 
that have expressed concern about 
OSHA's standard. 

Today, for example, I met with rep
resentatives from Uplift, a group in 
Maine that provides services to indi
viduals with developmental disabil
ities. While they expressed concern 
about the safety of their employees, 
they are also concerned that OSHA's 
standard poses an excessive burden on 
agencies serving people with devel
opmental disabilities in part due to in
correct information about people with 
developmental disabilities. I would like 
to inquire if this issue was brought to 
the attention of the committee during 
consideration of the bill? 

Mr. HARKIN. I do not believe so. Al
though we discussed reexamination of 
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OSHA's standard with respect to den
tists, we did not discuss its potential 
impact on the provision of services to 
people with developmental disabilities. 

Mr. COHEN. I urge OSHA to also 
look at the standard as it applies to 
the field of developmental disabilities. 

Mr. HARKIN. I also urge OSHA to 
look at the standard as it applies to de
velopmental disabilities. 

Mr. COHEN. I thank the chairman of 
the subcommittee. 

BUREAU OF LABOR STATISTICS 

Mr. HARKIN. Mr. President, I want 
to inform the Senate that the con
ference on the Labor-HHS bill may in 
addition to the amendments agreed to, 
consider the question of the prohibi
tion of using funds by the Bureau of 
Labor Statistics to use numbers or es
timates adjusted by the Census Bureau 
on the basis of the post-enumeration 
survey. Considerable concern has been 
raised over the accuracy of using sta
tistics from the post-enumeration sur
vey. Use of those questionable numbers 
for the very important work of the Bu
reau of Labor Statistics is of great con
cern to this Senator and a number of 
others who have contacted me. 

Mr. SPECTER. Mr. President, I agree 
with Senator HARKIN's concern about 
the Bureau of Labor Statistics use of 
post-enumeration survey based statis
tics. There are very real concerns 
about the inaccuracy of these numbers. 
I intend to work with Senator HARKIN 
to see if an acceptable provision can be 
developed in the conference that would 
assure that the Bureau of Labor not 
use these questionable statistics. 

Mr. HARKIN. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3022 

Mr. HELMS. Mr. President, what is 
the pending business? Is it the first 
committee amendment? 

The PRESIDING OFFICER (Mr. LAU
TENBERG). It is the Helms amendment 
No. 3022, a second-degree amendment 
to the first committee amendment. Is 
there further debate? 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Ohio. 

Mr. METZENBAUM. Mr. President, 
may we have a clarification as to ex
actly what it is that is about to be 
voted on, a one- or two-word descrip
tion? Is this the Boy Scouts amend
ment or the OSHA amendment? 

Mr. HELMS. Mr. President, we do not 
have a quorum. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I want to 
be sure about the numbers. I am going 
to send the clerk a copy of the amend
ment I think he is talking about to see 
if that is the pending amendment. We 
have so many amendments flying 
around here. This is the outreach 
amendment. 

The PRESIDING OFFICER. The 
Chair will review the amendment to 
see if it is the same amendment. 

The clerk reports that this is amend
ment No. 3022. 

Mr. HELMS. I believe the managers 
of the bill are prepared to accept the 
amendment. 

Mr. HARKIN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Iowa. 
Mr. HARKIN. Mr. President, I am 

prepared to accept this amendment, as 
I understand-well, I will let Senator 
SPECTER speak for himself. 

Mr. METZENBAUM addressed the 
Chair. 

Mr. HARKIN. Mr. President, I believe 
I have the floor. 

The PRESIDING OFFICER. The Sen
ator from Iowa has the floor. 

Mr. HARKIN. Mr. President, we have 
looked at this amendment. Quite 
frankly, it comports basically with 
what is taking place right now. Maybe 
it clarifies it a little bit more. But I see 
no problems with it, and we accept the 
amendment. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. Is there 
further debate? 

Mr. SPECTER. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, under 
a complicated agreement which has 
been worked out heretofore, this side of 
the aisle raises no objection to this 
amendment. 

Mr. HELMS. Mr. President, the pend
ing amendment is identical to the 
amendment that the Senate adopted by 
voice vote February 20 on the Higher 
Education Act reauthorization bill, S. 
1150. The amendment was subsequently 
dropped in the conference between the 
House and the Senate and, therefore, 
was not a part of that bill V':hen it was 
signed by the President on July 23. 

The amendment posed a clearcut 
question last February and it still 

does: Should the taxpayers' dollars au
thorized by Congress to fight drug 
abuse be misused to fund in our public 
schools so-called homosexual outreach 
projects which promote the homo
sexual lifestyle among our children and 
recruit junior and senior high school 
students into homosexuality? 

I trust that all Senators will agree 
that funds authorized for fighting drug 
abuse should be used to fight drugs, not 
to promote homosexuality among 
schoolchildren. 

But that is precisely what is going on 
in San Francisco, New York, and Ohio 
where Federal funds intended for sub
stance-abuse prevention programs 
under the Drug Free Schools and Com
munities Act are being used instead to 
promote homosexuality in the schools. 
This flagrant misuse of Federal funds 
may be going in other States as well 
and the Department of Education is 
still looking into it. 

Mr. President, New York City alone 
has diverted almost a half million dol
lars in Federal money intended for 
drug-abuse prevention to a homosexual 

· group which, among its many disgust
ing activities, sponsors after-school 
parties for high school students at the 
local homosexual community center. A 
staff member of the group says the par
ties are meant to-! quote-"enable 
older gay activists [to meet] teenagers 
recruited from the New York City pub
lic schools." 

San Francisco's school district, on 
the other hand, uses the Federal drug 
education money to pay the salary of a 
so-called director of support services 
for gay and lesbian youth who is 
tasked with the job of promoting ho
mosexuality in each and every junior 
and senior high school in the city. 

So-called homosexual support pro
grams in the schools usually require 
students to attend mandatory semi
nars, often without their parents' 
knowledge, where they are told-false
ly-that 1 in 10 of them is homosexual 
and that homosexuality is a perfectly 
acceptable lifestyle. Teachers are 
taught to accept homosexuality as not 
only normal, but desirable. They are 
also taught how to weave homosexual 
and lesbian literature and issues into 
their course subjects. 

The San Francisco program-sub
sidized by the Federal Government-re
quires junior and senior high school li
brarians and counseling offices to keep 
on hand approving reading lists from 
the homosexual lobby about sexuality, 
homosexuality, and bisexuality as well 
as a list of prohomosexual community 
groups. Every school is also required to 
have a gay and lesbian sensitive adult 
available to counsel all students with 
questions related to sexuality. 

Since Senators may find it difficult 
to believe that school officials are di
verting Federal funds out of drug abuse 
programs and into homosexual propa
ganda, let me describe for them the 
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three examples that the Department of 
Education has documented for me so 
far. 

It came to my attention in late 1991 
that the San Francisco Unified School 
District had used $12,000 in Federal 
Drug-Free Schools Act funding-plus 
$8,000 from other Federal programs-to 
subsidize the salary of a so-called di
rector of support services for gay and 
lesbian youth. 

In a memo to the entire district, the 
superintendent of San Francisco's 
schools stated that the purpose of the 
district's federally subsidized Gay and 
Lesbian Youth Program was, among 
other things-now get this, Mr. Presi
dent-to: 

(1) Demystify sexuality and homosexual
ity, and recognize the contribution of Gay 
and Lesbian persons to our culture and his
tory; 

(2) Educate all school personnel and stu
dents on the intent and content of the dis
trict's anti-slur policy and assist in the en
forcement of it; and 

(3) To link Gay and Lesbian students and 
their families with culturally appropriate 
community resources. 

Mr. President, as the little girl in the 
comic pages used to say: "I may frow 
up." I think a lot of American tax
payers will feel the same way about it. 

Now, the project director-who is 
paid from Federal funds-has the fol
lowing duties as spelled out in the su
perintendent's memo: 

(1) To support designated Gay and Lesbian 
Sensitive Adults at each high school." 

(2) To set up a telephone switchboard for 
information "on support services for Gay 
and Lesbian Youth." 

(3) To respond to the need of middle and 
high school students related to gender iden
tity. 

Mr. President that's the first time I 
ever knew there were students who 
could not identify his or her own gen
der. I continue: 

(4) Prepare an approved reading list about 
sexuality, homosexuality, and bisexuality; 

(5) Distribute a list of homosexual commu
nity groups to every middle and high school 
library and counseling office. 

The school system's memo also re
quires the program to consult with a 
group called the Bay Area Network of 
Gay and Lesbian Educators. I might 
add parenthetically and disgustedly, 
they are using Federal funds to pay for 
this-Federal funds intended to fight 
drugs-which have been taken from 
your constituents and mine. 

However, as bad as San Francisco is, 
the misuse of Federal drug fighting 
subsidies in the New York City schools 
is far worse. In July 1991, the Washing
ton Times reported that the New York 
Governor's office had given the Gay 
and Lesbian Community Center in New 
York more than $500,000 since 1988 to 
run a program called-now get this
Youth Enrichment Services, which 
uses the acronym YES. The motto on 
the YES project's promotional bro
chure states that the project "Lets you 
say YES to being young and gay.'' 

And from where, Mr. President, do 
the funds come to pay for this project? 
Well, the New York Governor's office 
acknowledges that most of the $500,000 
came from the Federal Drug-Free 
Schools and Communi ties Program. 
They also admit that the project's pur
pose is to reach homosexual youth as 
young as age 13. But it gets worse. 

With the help of funds taken from 
the taxpayers in North Carolina and 
every other State in the Union, the 
YES project sponsored after-school ac
tivities at the Gay and Lesbian Center 
in Manhattan that included events 
such as "Bridge the Gap 
Intergenerational Play Day" and 
"Coming Out, Then and Now," and 
"Intergenerational Pride Bunch," and 
finally, "Lesbian and Gay Pride Cele
bration.'' 

This same Gay and Lesbian Center 
that received over half a million dol
lars in Federal drug education fund of
fers its adult clientele-at the same fa
cility used by the teenage students
seminars such as the titled "101 Ways 
to Tie a Man to a Bed.'' Many of the 
center's activities revolve around an 
onsite cash bar, which is hardly con
sistent with the running of a taxpayer
funded program supposedly directed at 
preventing substance abuse. 

Mr. President, when asked about 
these events, YES project staff mem
bers told the New York Guardian, a 
monthly statewide newspaper, that the 
"International Play Day" event was 
meant to-and I quote the staff per
son-"enable older gay activists [to 
meet] teenagers recruited from the 
New York City public schools." Let me 
emphasize that the staff member said 
they were "recruiting" teenagers from 
the public schools. 

More importantly when the Guard
ian's reporters rightfully asked a YES 
staff member about possible sexual im
proprieties involving the teenage stu
dents at the federally subsidized semi
nars and parties, she brazenly asserted 
that "It can be the kids that are the 
pursuers and, oftentimes, is." 

Mr. President, is there a child mo
lester in this country that has not used 
that exact excuse to justify his crime? 
And again, this is going on with the 
help of taxes taken from the decent law 
abiding people of this Nation. 

Mr. President, the Governor's office 
in the State of Ohio also diverted thou
sands of dollars in Federal drug-free 
school funds to support a so-called gay 
and lesbian high-risk youth prevention 
project at the Alphatha Healing Center 
in Columbus. The Governor's office jus
tified misusing the funds by claiming 
that all the students served by the pro
gram are-get this-"victims of psy
chological abuse [as of result of] living 
in a straight society and having to deal 
with one's own sexuality." 

Mr. President, how did this travesty 
of diverting funds meant to combat 
drugs into programs to promote homo
sexuality in the schools come about? 

When Congress passed the Drug-Free 
Schools and Communities Act of 1986, 
it certainly was my understanding 
from reading the legislation that Con
gress' intent was to educate students 
about the dangers of using illegal 
drugs. 

Special attention was focused on stu
dents at the greatest risk of becoming 
drug users themselves, and in section 
5122, as slightly modified in the Anti
Drug-Abuse Act of 1988, the 1986 act ap
plied the term "high-risk youth" to 
such students and defined it to include 
only young people who are: school 
dropouts, pregnant, economically dis
advantaged, repeated school failures, 
children of drug abusers, victims of 
physical or psychological abuse, suici
dal, or who have experienced mental
health problems or long-term physical 
pain, or are violence-prone delinquents. 

I do not see any mention of homo
sexuality. But, the law's detailed defi
nition of high risk students did not 
stop the San Francisco school system; 
rio, sir. The San Francisco school sys
tem-and this is a matter of record
circumvented Congress' definition of 
high-risk youth by unilaterally ex
panding the definition to include stu
dents at risk of HIV infection and 
those disproportionately at risk of 
verbal and physical assaults. 

I think I understand the King's Eng
lish, or simple English at least. Yet, 
the Department of Education in two 
letters to my office says Congress has 
given the Department no control over 
how school districts spend the tax dol
lars they receive under the Drug-Free 
Schools and Communities Act. 

This is somewhat puzzling Mr. Presi
dent, because in the same letters the 
Department of Education acknowl
edges in their letters that, under the 
act-and this is what they wrote
"local drug prevention programs must 
be 'directly' related to alcohol and 
drug abuse education and prevention." 
Yet, the Department inexplicably fails 
to explain how these so-called homo
sexual education programs meet that 
requirement. 

Mr. President, it is time to slam the 
door and say no more of this Mr. Gov
ernment Bureaucrat or Governor or 
whoever, of whatever State. These tax 
dollars should not-and shall not, if I 
have anything to do with it-be used to 
encourage homosexuality. 

And that, Mr. President, is what 
brings this Senator to the floor. It 
must be made perfectly clear to the De
partment of Education, the State edu
cation agencies, and all 50 Governor's 
offices, that in authorizing substance
abuse education funding under the 
Drug-Free Schools Act, Congress never 
meant for the funds to be hijacked and 
used to support homosexual school out
reach programs. 

If Senators want to pay for homo
sexual support programs in the schools, 
then let them propose a specific au-
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thorization and let us have a vote on 
it-and those Senators can answer for 
such a vote to the citizens back home. 

But unless Congress is willing to spe
cifically authorize spending for such 
programs in the schools, then the ho
mosexual lobby should not be allowed 
to do it by stealing funds intended to 
help fight drug abuse. 

Mr. President, Congress never in
tended or envisioned that the Drug
Free Schools and Communities Act 
would be used to support so-called ho
mosexual school outreach programs. 

The pending amendment would en
sure that those funds would once again 
be limited to drug abuse prevention 
and education programs as Congress 
originally intended them to be. 

I urge the adoption of the amend
ment. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 3022) was agreed 
to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote. 

Mr. HARKIN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question is now on agreeing to the 
committee amendment. 

The committee amendment, as 
amended, was agreed to. 

Mr. SPECTER. I suggest the absence 
of a quorum, Mr. President. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

Mr. HELMS. Mr. President, at this 
point, in order to clarify for myself and 
possibly for other Senators, I want to 
ask the Parliamentarian and the dis
tinguished occupant of the chair at 
this point, I am correct that the next 
order of business will be the Kennedy 
second-degree amendment. 

Is that correct? 
The PRESIDING OFFICER. The Sen

ator is correct. 
Mr. HELMS. And that will be a roll

call vote. And then following that will 
be a freestanding amendment that I 
have pending, and a rollcall vote on 
that will be ordered. 

Is that correct? 
AMENDMENT NO. 3020 

The PRESIDING OFFICER. The 
pending amendment is the Kennedy 
amendment, on which the yeas and 
nays have been ordered-the second-de
gree amendment. The amendment is 
numbered 3020. And upon disposition of 
that amendment, the Senate will pro
ceed with consideration of the Lott 
amendment, which is numbered 3021. It 
is second degree to the Helms amend
ment numbered 3017. 

Mr. HARKIN. Mr. President, if the 
Senator will yield--

Mr. HELMS. Very well. I just want to 
be sure to get the yeas and nays or
dered on my first-degree amendment, 

to which Senator KENNEDY has offered 
a second-degree amendment. 

I ask that it be in order that I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. HELMS. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. Is there 

further debate on the amendment? 
Mr. HELMS. Mr. President, I have 

not finished my parliamentary inquiry. 
And I apologize to the Chair. 

As I understand it, the order of busi
ness will be the Kennedy second-degree 
amendment, and there will be a rollcall 
vote on that. Then there will be my 
freestanding amendment, on which the 
yeas and nays have been ordered. Then 
comes the Lott second-degree amend
ment. 

Is that correct? 
The PRESIDING OFFICER. The Sen

ator is correct. 
Mr. HELMS. And No.4 will be a free

standing on OSHA. Is that correct? 
The PRESIDING OFFICER. Upon dis

position of the Lott amendment, then 
the Helms amendment will be the 
pending question. 

Mr. HELMS. Very well, Mr. Presi
dent. And finally, there will be the Boy 
Scout amendment that caused so much 
controversy. That will be the end of 
the agreement. 

Is that correct? 
The PRESIDING OFFICER. The Sen

ator is correct. 
Mr. HELMS. Is that the Senator's un

derstanding? 
Mr. HARKIN. I was just hoping, if the 

Senator will yield--
Mr. HELMS. Oh, yes; certainly. 
Mr. HARKIN. I was hoping we might 

take that amendment now, since that 
is the regular order, which is the first 
amendment the Senator offered last 
night. If we can take that right now 
and dispose of that, then we can get on 
to all the other amendments on which 
I guess votes are going to be held. 

Mr. HELMS. The Senator is talking 
about the Boy Scout amendment? 

Mr. HARKIN. Yes. 
Mr. HELMS. Very well. I am agree

able with that, if other Senators are. 
Mr. HARKIN. Let us take that now. I 

ask for the regular order. 
AMENDMENT NO. 3002 

The PRESIDING OFFICER. The 
present order of business is the Helms 
amendment 3002, which is an amend
ment to the first remaining committee 
amendment. 

Is there further debate? 
Mr. METZENBAUM addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from Ohio. 
Mr. METZENBAUM. I am not clear 

what it is that we are about to vote on. 

Is this the so-called Boy Scout amend
ment? 

Mr. HARKIN. The Senator is correct; 
this is the so-called Boy Scout amend
ment. 

AMENDMENT NO. 3002 

Mr. KENNEDY. Mr. President, this 
amendment is blatantly unconstitu
tional. It would set an ominous prece
dent for intrusive government regula
tion of private charities. I urge the 
Senate to reject it. 

The amendment would require the 
Office of Personnel Management to 
drop from the Combined Federal Cam
paign any charity that has withdrawn 
support for the Boy Scouts because 
that organization bars homosexuals 
and atheists. 

And regardless of how Members feel 
about the admissions rules of the Boy 
Scouts, we should not tell private char
ities like the United Way that they 
must continue to fund organizations 
which they have determined to be in 
violation of their own agency's anti
discrimination policy. 

Let us understand clearly that the 
Combined Federal Campaign is de
signed to allow Federal employees to 
decide for themselves which charities 
their contributions will support. 

If Federal employees disagree with 
the views or actions of a particular 
charity, they simply need not des
ignate that charity. There is no Fed
eral mandate of any kind that funds go 
to any particular charity. 

For purposes of administering the 
Combined Federal Campaign, the Fed
eral Government has no business dic
tating the specific policies and views of 
these charities-only in making sure 
that they are bona fide foundations. 
That is the spirit and purpose of the 
CFC. That principle is at the very 
heart of the freedom of expression and 
association protected by the first 
amendment. 

In the 1985 case of Corn eli us versus 
NAACP Legal Defense Fund, the Su
preme Court ruled on a challenge to an 
Executive order barring legal defense 
and political advocacy organizations 
from the CFC. The Justices held that 
the campaign could adopt reasonable 
restrictions on the kinds of charities 
that could be included. But at the same 
time, they made it clear that the first 
amendment prohibits the campaign 
from discriminating against charitable 
organizations on the basis of the view
points of those organizations. 

In her opinion for the Court, Justice 
Sandra Day O'Connor stated that-and 
I quote-"the Government violates the 
first amendment when it denies access 
to a speaker solely to suppress the 
point of view he espouses." 

The pending amendment clearly vio
lates that fundamental first amend
ment principle. Indeed, it directs the 
Office of Personnel Management and 
the CFC to flaunt the Constitution by 
excluding from the campaign charities 
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that express their disagreement with 
the Boy Scouts' admission policy by 
withholding contributions. 

This amendment would set an unsat
isfactory precedent. Private charities 
support important social causes-often 
long before they enjoy universal ac
ceptance; they should not be placed in 
fear that they will be excluded from a 
major fundraising drive like the Com
bined Federal Campaign for doing so. If 
we force the Untied Way out of the 
CFC, what charity will be safe? Whose 
beliefs will be next? 

Federal employees contribute $250 
million annually to the CFC-more 
than 50 percent of which goes to the 
United Way. These funds are making a 
critical difference in communities 
across this country-feeding the home
less, caring for the elderly, playing a 
major role in supporting hurricane vic
tims in Florida, Louisiana, or Hawaii. 

Is the Senate now prepared to deny 
this organization access to CFC funds 
simply because they have a policy of 
nondiscrimination? 

Charities should be free to decide for 
themselves to whom they will contrib
ute, free from Government inter
ference. Indeed OPM regulations forbid 
the CFC to discriminate against char
ities on the basis of the political affili
ation of the organization. OPM must 
include in the campaign any organiza
tion that meets the eligibility criteria. 

The Helms amendment is flatly in
consiste:p.t with this rule and with the 
principle underlying the entire CFC 
program. 

Finally, let me s~y to my colleagues 
that the time for the Senate to com
plete its business this year is short. 
There is still much important business 
to be done. 

The pending amendment is a trans
parent effort to bog down this legisla
tion with a controversial political 
issue. It seeks to stir popular prejudice, 
to divide us, and to distract us from 
the work that remains. 

I urge the Senate to reject this 
amendment. 

The PRESIDING OFFICER. Is there 
further debate? Hearing none, the ques
tion is on agreeing to the amendment. 

The amendment (No. 3002) was agreed 
to. 

Mr. HELMS. Mr. President, I move to 
reconsider the vote. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING . OFFICER. The 
question is now on the committee 
amendment, as amended. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Ohio. 

Mr. METZENBAUM. Mr. President, 
what is the amendment before the Sen
ate at the moment? 

The PRESIDING OFFICER. It is the 
first committee amendment, as amend
ed by the Helms amendment. 

Mr. METZENBAUM. And is this the 
so-called OSHA amendment? Will the 
manager of the bill be good enough to 
explain? 

Mr. HARKIN. If I might. 
Mr. HELMS. Please do. 
Mr. HARKIN. Mr. President, the 

pending amendment right now that 
will be before us in order will be the 
amendment in the second degree pro
posed by Senator KENNEDY to the 
amendment offered by Senator HELMS. 
That would be the first in order that 
we would take up right now, as I under
stand it. 

I understand, Mr. President, we have 
to dispose of the first committee 
amendment on which--

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. HARKIN. The last amendment 
was attached, and when we dispense 
with that, we can move on. So I call for 
the regular order on that. 

The PRESIDING OFFICER. The 
question is on agreeing to the first 
committee amendment, as amended. 

The first committee amendment, as 
amended, was agreed to. 

AMENDMENT NO. 3020 

The PRESIDING OFFICER. The 
question is on agreeing to the Kennedy 
amendment No. 3020. 

Mr. HARKIN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Iowa. 
Mr. HARKIN. I understand that is 

now open for debate. 
Am I correct, Mr. President? 
The PRESIDING OFFICER. The Sen

ator is correct. 
Mr. HARKIN. So, again, for the infor

mation of Senators, the first vote will 
be on the Kennedy amendment, a sec
ond-degree amendment. On disposing of 
that, then the vote will occur on the 
Helms first-degree amendment. 

After that, the vote then would occur 
on the Lott second-degree amendment 
to the Helms first-degree amendment. 
Then after that, of course, would be the 
vote on the underlying first-degree 
amendment by Senator HELMS. The 
first amendment on which there is a 
pending Kennedy amendment has to do 
with needles, sterile needles, a short
hand way of defining it. The second 
amendment that Senator LO'M' has 
amended has to deal with OSHA regu
lations. 

So I think now we are ready to pro
ceed, hopefully, with votes on those 
amendments. 

Mr. HELMS. I am certainly ready. 
VOTE ON AMENDMENT NO. 3020 

The PRESIDING OFFICER. Is there 
further debate? If not, the question is 
on agreeing to the amendment of the 
Senator from Massachusetts. On this 
question, the yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. FORD. I announce that the Sen
ator from Tennessee [Mr. GoRE] and 
the Senator from Colorado [Mr. WIRTH] 
are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced-yeas 69, 
nays 29, as follows: 

{Rollcall Vote No. 212 Leg.} 
YEA8-69 

Adams Ex on Metzenbaum 
Akaka Ford Mikulski 
Baucus Fowler Mitchell 
Bentsen Glenn Moynihan 
Biden Gorton Nunn 
Bingaman Graham Packwood 
Boren Harkin Pell 
Bradley Hatfield Pryor 
Breaux Heflin Reid 
Bryan Hollings Riegle 
Bumpers Inouye Robb 
Burdick, Jocelyn Jeffords Rockefeller 
Byrd Johnston Roth 
Chafee Kassebaum Rudman 
Cohen Kennedy Sanford 
Conrad Kerrey Bar banes 
Cranston Kerry Sasser 
D'Amato Kohl Seymour 
Daschle Lauten berg Shelby 
DeConcini Leahy Simon 
Dixon Levin Specter 
Dodd Lieberman Wellstone 
Duren berger Mack Wofford 

NAYS-29 
Bond Gramm Nickles 
Brown Gra.ssley Pressler 
Burns Hatch Simpson 
Coats Helms Smith 
Cochran Kasten Stevens 
Craig Lott Symms 
Danforth Lugar Thurmond 
Dole McCain Wallop 
Domenici McConnell Warner 
Garn Murkowski 

NOT VOTING-2 
Gore Wirth 

So the amendment (No. 3020) was 
agreed to. 

Mr. KENNEDY. Mr. President, I 
move to reconsider the vote. 

Mr. NICKLES. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen
ate is not in order. 

The Senator will withhold. Clear the 
well. 

Bring the Senate in order. 
Senators holding discussion in the 

well please discontinue the same and 
take it to the Cloakroom. 

The Senator from North Carolina is 
recognized. 

Mr. HELMS. Mr. President, you have 
done a masterful job. You have shut up 
about half of the U.S. Senate tempo
rarily. 

Let me say something to Senators, 
and I say this with all the grace that I 
possess. This vote is an illustration of 
what Mark Twain meant when he gave 
the advice that if you love the law, and 
if you like sausage, do not watch either 
one of them being made. 

Senators walked in here and, through 
rote, they voted for an amendment 
they knew nothing about. I bet if you 
took Senators into a closet and said 
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now tell me what this amendment was, 
not three of them could tell you what 
was in it. 

I will take my sausage and eggs to
morrow morning. It is a good thing the 
President is going to veto this bill, be
cause it is an utter disaster. 

Let me tell you what you have just 
done. The question before the Senate 
with the two amendments regarding 
needles, was whether Senators believe 
we should use taxpayers' money to 
hand out needles to drug addicts or 
whether we believe it is time to get se
rious about drug abuse. Everybody is 
against illicit drugs, but then they say 
let us go out and create programs to 
give away needles and encourage more 
and more use of drugs by addicts. 

In that regard, Senator KENNEDY's 
amendment tells the Government to 
hand out needles, under the cover of 
calling such a giveaway a demonstra
tion project. 

And my amei).dment certainly did not 
favor that. But that did not make the 
difference. 

So what is the difference between the 
approach of Senator KENNEDY and the 
approach of this Senator on the subject 
of needles? The Senator thinks and 
says, and I admire him for standing up 
for what he believes, he thinks it isle
gitimate to set up programs where 
hypodermic needles are given to ad
dicts, and I do not. His amendment 
gives up the war on drugs to fight AIDS 
and that is not acceptable. 

Dr. Sullivan does not support this 
Kennedy approach. Now I was the only 
Senator who voted against Dr. Sulli
van, before anybody brings that subject 
up, but he certainly changed my mind 
because of the law and order positions 
he has taken. Dr. Sullivan of HHS and 
Bob Martinez-the drug czar-say that 
Senator KENNEDY's suggestion cannot 
and will not work. Senator KENNEDY is 
plain wrong. 

But he is right about one thing. The 
Helms amendment is tough. And I 
meant for it to be tough. I also meant 
for people to read what it said. Most 
Senators on this side of the aisle read 
it; none on the other side of the aisle 
did. 

Mr. BYRD. Mr. President, will the 
Senator yield? 

Mr. HELMS. No, I do not. 
Mr. BYRD. Will the Senator please 

yield? 
Mr. HELMS. To my fellow North Car

olinian, yes. 
Mr. BYRD. Mr. President, I just want 

to tell my friend that I take umbrage 
at what he said about sausage. I am an 
old meat cutter. I have made lots of 
sausage in my life. I was a meat cutter. 
I was a young meat cutter at that 
time. I made lots of sausage. 

May I say to the Senator, the sausage 
I made, I would be glad to make it 
right out in public view, which I did. 
And more than that, sausage is my fa
vorite breakfast meat. 

So I hope that Senators will not be 
misled with respect to good pork sau
sage. And right now, my wife goes to 
the store and buys Jimmy Dean's pork 
sausage. 

So I hope the Senator will not repeat 
what he just said about sausage. That 
is the thing that gives me umbrage. 

Mr. HELMS. If it will please my 
friend, I cook Jimmy Dean pork sau
sage for Mrs. Helms every Saturday 
morning to go with her grits. 

Mr. BYRD. But the Senator does like 
sausage. 

Mr. HELMS. Yes. I say to my able 
friend though that there is an issue 
here we can't laugh about. If you aid 
and abet the drug trade by handing out 
needles, you lose under the Helms 
amendment, which is no longer viable 
because the second-degree amendment 
of Mr. KENNEDY just passed. 

I cannot stand by and sanction any 
money going to hand out needles to ad
dicts no matter what fancy words may 
be used to cover the addicts. 

Mr. President, no matter what face 
you put on it, it is still unlawful. 

There is no point in taking the Sen
ate's time in voting twice on what 
amounts to be the same amendment. 
So I ask unanimous consent that the 
yeas and nays on the first-degree 
amendment, as modified by the second
degree amendment, be vitiated. 

The PRESIDING OFFICER. Is there 
objection? 

Hearing none, the yeas and nays are 
vitiated. 

Mr. HELMS. I thank the Senate, and 
I thank the Senators. 

Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Massachusetts. 
Mr. KENNEDY. Mr. President, I will 

not take the Senate's time very long, 
but I do want to respond to the point 
that has been made by the Senator 
from North Carolina. 

The Senate has just voted for the po
sition that has been embraced by the 
President of the United States when he 
signed the ADAMHA Act. President 
Bush effectively has supported this po
sition that the Senate now went on 
record on; overwhelmingly the Senate 
went on record on. 

It is a response to an amendment 
that was offered by a Republican from 
Georgia, Mr. GINGRICH, after consulta
tion with the Bush administration and 
the Centers for Disease Control, after 
considerable negotiations with the ad
ministration, and as a result of the 
conference on its ADAMHA proposal. 

Mr. President, we have done exactlL 
exactly, what the Senator from North 
Carolina has stated. We have prohib
ited the use of any Federal funds in 
this legislation, unless there is going 
to be a specific finding by th~ Surgeon 
General about the health implications 
and the prevention of AIDS or the 
health implications in terms of the 
drug use. 

Now, there are nine different States 
or communities that at the present 
time have research programs. But this 
is what would happen in your State, 
those that care about the States, under 
the amendment of the Senator from 
North Carolina: 

Notwithstanding any other provision of 
law, none of the funds made available under 
this Act or an amendment made by this Act 
shall be allocated to any State, metropolitan 
area or rural area, if such State, metropoli
tan area or rural area, carries out any pro
gram for the distribution of sterile needles 
* * *. 

What you are basically saying is, if a 
State or local community makes a 
judgment, in their own judgment, that 
they want to do something about ex
perimentation and research, then, 
under the Helms amendment, they are 
prohibited, they are prohibited from 
participating in the Head Start Pro
gram, job training programs, all the 
others, if the State or local community 
does so. 

Mr. President, that is a far reach 
from either limiting the existing fund 
under the existing law. 

The fact is, in some States, in some 
local communi ties, the District of Co
lumbia, for example, you are not per
mitted to have an exchange unless you 
are enrolled in a treatment program. 
And they have seen an important re
duction in the incidence of AIDS. 

New Haven has estimated their sav
ings to the local community has been 
$8 million for a $150,000 research pro
gram. 

Mr. President, I think we have pro
vided the kind of protections here 
which I think all of us are very much 
concerned about. But I think, on the 
other hand, the kind of public health 
considerations should not be effec
tively prohibited. If this is going to be 
judged in terms of the public health by 
the Surgeon General, a research pro
gram that is offering some hope, some 
opportunity in terms of the reductions 
of substance abuse or AIDS, why 
should we be blocking it? That is basi
cally what we have done. 

The President of the United States 
never objected to it. He signed that 
law. The conference was passed over
whelmingly here in the U.S. Senate. 

And, Mr. President, I think it really 
reflects the best public health policy. 
We did not have the opportunity, we 
talked earlier about this matter, but 
the vote did come quickly. 

I appreciate the indulgence of the 
Members of the Senate about this bill. 

I thank the Chair. 
AMENDMENT NO. 3018, AS AMENDED 

The PRESIDING OFFICER. The 
question is on the Helms amendment, 
as amended. 

The amendment (No. 3018), as amend
ed, was agreed to. 

Mr. HARKIN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 
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Mr. SIMON. I move to lay that mo- Mr. HARKIN. Mr. President, I under-

tion on the table. stand that there is an underlying 
The motion to lay on the table was amendment. 

agreed to. The PRESIDING OFFICER. The 
AMENDMENT NO. 3021 

Mr. LOTT. Mr. President, I believe it 
would be in order for me at this point 
to ask for the yeas and nays on my 
amendment, No. 3021. 

So at this point, moving right along 
without further discussion, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. Is there 

further debate? 
If not, the question is on agreeing to 

the amendment of the Senator from 
Mississippi [Mr. LOTT]. 

The yeas and nays have been ordered 
and the clerk will call the roll. 

The bill clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Tennessee [Mr. GoRE] and 
the Senator from Colorado [Mr. WIRTH] 
are necessarily absent. 

The result was announced-yeas 43, 
nays 55, as follows: 

[Rollcall Vote No. 213 Leg.] 
YEA&-43 

Bentsen Ga.rn Pressler 
Biden Gramm Reid 
Bond Grassley Roth 
Brown Hatch Rudman 
Bryan Helms Sanford 
Burns Kassebaum Seymour 
Coats Kasten Simpson 
Cochran Kohl Smith 
Cohen Lott Stevens 
Conrad Lugar Symms 
Craig Mack Thurmond 
Dixon McCain Wallop 
Domenici McConnell Warner 
Duren berger Murkowski 
Ford Nickles 

NAYS-55 

Adams Fowler Mikulski 
Akaka Glenn Mitchell 
Baucus Gorton Moynihan 
Bingaman Graham Nunn 
Boren Harkin Packwood 
Bradley Hatfield Pell 
Breaux Heflin Pryor 
Bumpers Hollings Riegle 
Burdick, Jocelyn Inouye Robb 
Byrd Jeffords Rockefeller 
Chafee Johnston Sarbanes 
Cranston Kennedy Sasser 
D'Amato Kerrey Shelby 
Danforth Kerry Simon 
Daschle Lauten berg Specter 
DeConcini Leahy Wellstone 
Dodd Levin Wofford 
Dole Liebennan 
Ex on Metzenbaum 

NOT VOTING-2 

Gore Wirth 

So the amendment (No. 3021) was re
jected. 

Mr. HARKIN. Mr. President, I move 
to reconsider the vote. 

Mr. METZENBAUM. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER (Mr. SAR
BANES). The Chair recognizes the Sen
ator from Iowa, the manager of the 
bill . . 

question now is on agreeing to the un
derlying amendment No. 3017. 

The amendment (No. 3017) was re
jected. 

Mr. METZENBAUM. Mr. President, I 
move to reconsider the vote. 

Mr. LEAHY. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Iowa. 

AMENDMENT NO. 3033 

(Purpose: To provide additional resources to 
the Health Care for the Homeless Program) 
Mr. HARKIN. Mr. President, I have a 

couple of amendments that have been 
agreed to by the other side. The first is 
an amendment by Senator DOMENICI. I 
ask that the pending amendment be 
laid aside for reconsideration of an 
amendment I send to the desk on be
half of Senator DOMENICI. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
the pending amendment is set aside. 
The clerk will report the amendment 
sent to the desk. 

The assistant legislative clerk read 
as follows: 

The Senator from Iowa [Mr. HARKIN], for 
Mr. DOMENICI, proposes an amendment num
bered 3033. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 19, line 4, strike "$2,585,761,000" 

and insert in lieu thereof "$2,591,761,000; Pro
vided, That the funding level for the National 
Institute of General Medical Sciences shall 
not exceed $824,529,000. ". 

Mr. HARKIN. Mr. President, this 
amendment puts an additional $6 mil
lion into health care for the homeless. 
Mr. DOMENICI used as an offset $6 mil
lion from the National Institute for 
General Medical Sciences, and we have 
accepted it on this side. I believe it has 
been accepted on the other side. I urge 
adoption. 

HEALTH CARE FOR THE HOMELESS PROGRAM 

Mr. DOMENICI. Mr. President, I rise 
to offer an amendment to the pending 
appropriations bill that will restore 
critical funds to the ongoing Health 
Care for the Homeless Program. 

My amendment will restore this very 
important program to aid those who 
are homeless halfway to the level of 
the President's budget request for fis
cal year 1993. 

This amendment will add $6 mnlion 
in budget authority and $3.3 million in 
outlays to the bill for health Gare serv
ices to homeless persons. In doing so, it 
will increase the program above essen
tially a freeze level approved by both 

the Senate and House Appropriations 
Committees. 

Mr. President, the Health Care for 
the Homeless Program has been one of 
the most successful and effective of the 
Stewart B. McKinney-funded programs. 

Nationwide, over 400,000 homeless 
adults and children every year receive 
a wide range of comprehensive health 
services with linkages to mental 
health, substance abuse, and entitle
ment programs. 

This very basic care and focused 
treatment of illnesses that directly 
contribute to homelessness is a critical 
component of our Federal program to 
aid States and localities with the prob
lem of homelessness. 

Without the Health Care for the 
Homeless Program, already overloaded 
emergency rooms would be flooded 
with homeless people not knowing 
where else to turn for even routine 
health problems. 

At a time when the appropriations 
committees are proposing to freeze this 
program, many of our cities are experi
encing an increase in the number of 
people seeking help. A continuation of 
existing funding will significantly 
limit available services. 

Because many of these programs de
pend upon charitable donations as well, 
it is often a struggle to keep the doors 
open five days a week. 

When these doors close, the medical 
services, substance abuse programs, 
mental health case managers, social 
workers, dentists, and even our out
reach efforts to homeless children are 
canceled. 

Mr. President, this is not the first 
year that I have been before the Senate 
seeking to uphold the Congress' com
mitment to aid the homeless as em
bodied in the Stewart B. McKinney 
Homeless Act. 

It has been an ongoing effort to keep 
these programs up and running, but a 
continued trend of level funding these 
programs cannot be sustained. These 
very dedicated community programs 
are the front lines against homeless
ness. They desperately need our sup
port. 

I hope my colleagues will adopt my 
amendment to fund the homeless 
health centers program at $61.7 million 
for fiscal year 1993. These funds will 
provide critical ongoing support for ex
isting projects and allow them to serve 
the homeless who seek this most basic 
assistance. 

This amendment would be offset by a 
reduction in the National Institute of 
General Medical Sciences, which would 
still be $9.4 million above the fiscal 
year 1992 level. 

Mr. President, I want to thank Sen
ator HARKIN and Senator SPECTER for 
their assistance in getting this amend
ment passed. It should be obvious that 
we ought to maximize our efforts in 
health care for the homeless. This will 
put it up the President's level. Other-
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wise, it would be about $6 million and 
it really would put a very, very big 
damper on that program. 

I yield the floor. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment. 

The amendment (No. 3033) was agreed 
to. 

Mr. HARKIN. Mr. President, I move 
to reconsider the vote and to lay it on 
the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. We now 
revert to the committee amendment on 
page 39, line 23. 

AMENDMENT NO. 3034 
Mr. HARKIN. Mr. President, I ask 

that the pending amendment be set 
aside for an amendment that I send to 
the desk and ask for its immediate con
sideration. 

The PRESIDING OFFICER. Is there 
objection? Hearing no objection, the 
pending amendment is set aside. The 
clerk will report the amendment. 

The bill clerk read as follows: 
The Senator from Iowa [Mr. HARKIN] pro

poses an amendment number 3034. 
Mr. HARKIN. Mr. President, I ask 

unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 33 strike the provision beginning 

on line 20, and on page 51, line 20, strike 
"$125,000,000" and insert "$140,000,000". 

Mr. HARKIN. Mr. President, this 
amendment is a technical amendment 
to accommodate the Finance Commit
tee. Inadvertently, there was a portion 
of the Finance Committee's jurisdic
tion that was included in this bill. I 
say it was totally inadvertent. It was 
brought to our attention just a few mo
ments ago. It was in the amount of $15 
million. I need not go into all the de
tails. But we then took that $15 million 
out that is within the jurisdiction of 
the Finance Committee. The offset 
that we used is in personnel attrition 
to allow for that $15 million offset that 
rightfully belongs in the purview of the 
Finance Committee. 

I urge adoption of the amendment. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment. 

The amendment (No. 3034) was agreed 
to. 

Mr. HARKIN. Mr. President, I move 
to reconsider the vote and to lay it on 
the table. 

The motion to lay on the table was 
agreed to. 

Mr. HARKIN. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the remaining 
committee amendments be agreed to 
en bloc, with the exception of the com
mittee amendment on page 52, lines 9 
through 23; and that the bill as thus 
amended be considered as original text 
for the purpose of further amendment, 
provided that no point of order be 
waived by reason of this agreement. 

Mr. SPECTER. Mr. President, I asso
ciate myself with the remarks of the 
distinguished chairman. That is agree
able on this side of the aisle. 

The PRESIDING OFFICER. Without 
objection, the amendments, with the 
exception of the one indicated by the 
Senator from Iowa, are agreed to, en 
bloc. 

The committee amendments were 
agreed to en bloc, with the exception of 
excepted committee amendment on 
page 52, lines 9 through 23. 
EXCEPTED COMMITTEE AMENDMENT ON PAGE 52, 

LINES 9 THROUGH 23 
The PRESIDING OFFICER. The 

pending question now before the Sen
ate is the committee amendment on 
page 52, lines 9 through 23. 

Mr. SPECTER. Mr. President, on be
half of Senator DOLE I send an amend
ment to the desk. 

The PRESIDING OFFICER. Does the 
Senator ask unanimous consent that 
the pending amendment be set aside? 

Mr. SPECTER. Mr. President, I do 
ask unanimous consent that the pend
ing amendment to set aside so that we 
may consider this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3035 
(Purpose: To strike section 215) 

Mr. SPECTER. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Pennsylvania [Mr. SPEC

TER], for Mr. DOLE, proposes an amendment 
numbered 3035. 

Beginning with page 50 line 12, strike all 
through page 51, line 8. 

Mr. SPECTER. The provision would 
strike a provision the Department of 
Health and Human Services requested 
to implement the Social Security Act 
provisions regarding material relating 
to living and dead beneficiaries. 

This provision was included in the 
House bill but is being stricken because 
of concerns raised by the authorizing 
committee. The amendment has been 
cleared on both sides, and is offered by 
me on behalf of Senator DOLE. 

Mr. HARKIN. Mr. President, we un
derstand the amendment. It is a good 
amendment. I concur with the remarks 
made by the distinguished Senator 
from Pennsylvania. We accept the 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 3035) was agreed 
to. 

Mr. SPECTER. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. HARKIN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The busi
ness of the Senate now returns to the 
committee amendment on page 52, 
lines 9 through 23. 

Mr. HARKIN. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
EXCEPTED COMMITTEE AMENDMENT ON PAGE 73, 

LINE 14 REINSTATED 
Mr. HARKIN. Mr. President, a few 

moments ago when we received the 
unanimous consent to adopt en bloc 
the remaining committee amendments, 
one committee amendment was ex
cepted. That was the one on page 52, 
lines 9 through 23, which is the pending 
business before the Senate right now. 
Inadvertently included in that en bloc 
consent agreement was a committee 
amendment on page 73, line 14. 

Mr. President, I ask unanimous con
sent that the committee amendment 
on page 73, line 14, be excepted from 
the adoption en bloc; that it be rein
stated; and that it be in order after the 
adoption of the committee amendment 
on page 52, lines 9 through 23. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

STATE LEGALIZATION IMPACT ASSISTANCE 
GRANTS 

Mr. SEYMOUR. Mr. President, I 
come to the floor to appeal to the Sen
ate's sense of fairness. The Senate as 
an institution, is often referred to as 
the world's greatest deliberative body. 

In one area, I think the Congress 
missed the mark and perhaps unknow
ingly, it has foisted a great fiscal bur
den onto the shoulders of a few states. 
I am talking about the Immigration 
Reform and Control Act of 1986 or 
!RCA. And the reason I am standing 
here today is because of the State Le
galization Impact Assistance Grant 
Program [SLIAG]. 

In fact, it seems like just yesterday 
that I came to the floor to offer an 
amendment to a Labor-HHS appropria
tions bill to help the Senate-and the 
Federal Government-make good on 
the promise that was made to the 
States in that landmark immigration 
bill. 

I had intended to offer an amendment 
to boost the woefully inadequate num
ber in this bill-$150 million-up to the 
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number the House provides, $561 mil- So here's what the SLIAG com
lion. But, again, I can count. There are promise said: The law provided for $1 
just a handful of States that are ad- billion in each of fiscal years 1988 
versely affected by the cuts they have through 1992 for a total of $4 billion. 
taken in SLIAG. It's clear I don't have The compromise also provided that any 
the votes to shift $411 million from remaining balances-any unexpended 
other programs. This is a tight bill. I SLIAG funds would be available to the 
understand the realities of reducing States through fiscal year 1994. In 
from valued programs that help the el- other words, $4 billion would be avail
derly, the frail, kids and other needy able over a 7-year period. And as I stat
groups, even if it is done in the name of ed earlier, States and communities 
fairness. moved forward to provide the essential 

Ironically, it's a shame people don't services for this new population. But 
understand that the SLIAG funds serve they did so counting on SLIAG for re
these populations too. Some say that imbursement. After all, that was the 
when you stand for fairness, you stand deal. That was the Federal Govern
alone. On this issue, I know that feel- ment's promise. That is the law. 
ing. This second component of the SLIAG 

I think it's important that my col- agreement, the carryforward author
leagues understand the history behind ity, expressly acknowledged the fact 
the SLIAG Program. Mr. President, that as a reimbursement program, not 
this was an integral part of the com- all claims for services provided would 
promise that led to enactment of the be forthcoming in the first few years. 
Immigration Reform and Control Act That's where California and other simi
of 1986. larly situated States find themselves 

!RCA's legalization provisions have today. We are now in the outyears of 
awarded the benefit of legal residency the program, but we have not seen 
in the United States to an approximate claims for bona fide services disappear. 
3.1 million persons. The California De- In fact, they are increasing just as 
partment of Health and Welfare esti- !RCA's legislative history anticipated, 
mates that some 1.6 million amnesty just as the law anticipated. 
recipients reside in California. Recall The demand for SLIAG-related serv
that amnesty recipients-eligible legal- ices are there. Under the law, they 
ized aliens-are not illegal aliens. must be provided, and-also under 
Through amnesty, they now have legal law-they should be reimbursed 
status. through SLIAG. That's what the States 

Mr. President, the senior Senator and local governments rightly expect. 
from Florida [Mr. GRAHAM] would That's the deal they agreed to back in 
agree that the States and local govern- 1985 and 1986 when !RCA was debated 
ments were hesitant to agree to a and enacted. Again, that was the Fed
sweeping amnesty program absent eral Government's promise. That is the 
some assurance that the costs associ- · law. 
ated with this new population-costs So far so good. But there is one 
for public assistance, health care, and major problem associated with the en
education services-would be reim- actment of any legislation and that is 
bursed by the Federal Government. the implementation process through 

As the lead negotiator for the Na- regulations. In all fairness to HHS, this 
tion's Governors, he negotiated a good was a major task. It takes time to 
deal and the States and local govern- draft, . implement and work out the 
ments have kept faith. States and local kinks of new regulations, especially 
governments have carried out their end regulations of this magnitude. 
of the deal, and they continue to pro- Well, there was a slow startup period 
vide the services envisioned under and States were unable to begin draw
IRCA. ing down their SLIAG funds as quickly 

The States, were hesitant to embrace as had been thought. After all States 
any amnesty program that did not pro- had to put into place their own sys
tect them from the spiraling costs as- terns for documenting costs and pro
sociated with this new population. grams associated with the newly legal
Serving in the California Senate at the ized population. As a consequence, by 
time, I recall vividly the internal de- September 1989, there was a balance in 
bate. Home to a growing population of the SLIAG account. After all, this is a 
illegal immigrants, we saw the merits reimbursement program. 
of providing amnesty. On the other And beginning with the fiscal year 
hand, we feared the fiscal impact of 1990 Labor-HHS appropriations bill, 
such a policy. There were similar de- Congress decided to dip into the SLIAG 
bates in other States. fund and use it to fund all sorts of pur-

In establishing SLIAG, the Congress poses. In fact, one Member who offered 
recognized that this newly legalized an amendment using SLIAG as an off
population would pose a major cost set explained to the Senate, "We are 
consequence for State and local gov- just not finding that this mon~y is nec
ernments. Moreover, Congress affirma- essary * * *." 
tively stated through the SLIAG provi- No one bothered to check with the 
sion that the Federal Government has States and local governments who rely 
a role to play in alleviating this fiscal on SLIAG and were providing an entire 
impact. array of services that under law were 

to be offset through SLIAG. No one 
wanted to recall that the program had 
only been up and running for 15 
months. 

So what happened next? Well, Mr. 
President, to put it mildly, the Senate 
went on a feeding frenzy, and cut $551 
million from SLIAG. At the insistence 
of Senator GRAHAM of Florida and oth
ers, the Senate agreed to increase the 
following year SLIAG appropriation by 
this same amount, about $551 million. 

In other words, the Senate, the Con
gress as a whole, said, we understand 
your problem, so we'll defer the money 
and take care of you next year. Well, 
Mr. President, next year has come and 
gone on two separate occasions. And 
during that time, a total of $1.123 bil
lion owed to the SLIAG Program have 
been deferred. California alone faces a 

· $576 million shortfall. 
I came to the floor last year to try to 

reverse that trend. And I spent a good
ly amount of time reciting all the rea
sons why the SLIAG Program should 
be funded. But California's pleas fell on 
deaf ears. No one cared. No one cared 
that the Governor and the legislature 
had just taken action to reduce Califor
nia's $15 billion budget deficit. No one 
cares that California local govern
ments are cutting programs and laying 
off workers to make ends meet. 

It was obvious I did not have the 
votes to increase funding for the pro
gram, so I deferred offering that 
amendment in the hope that the issue 
could be resolved in the conference. 

So the issue went to conference, and 
here's what the conferees to the fiscal 
year 1992 Labor-HHS appropriations 
bill said, and I quote: 

The bill includes language which defers 
$1,122,992,000 in funds appropriated for the 
State Legalization Impact Assistance Grant 
(SLIAG) Program from fiscal year 1992 to fis
cal year 1993. The deferral was based on the 
need to achieve outlay savings in 1992, and 
does not represent a permanent reduction in 
funds available to states. The Conferees are 
aware that three states are going to experi
ence a SLIAG funding shortfall in fiscal year 
1992 and that additional states will run out 
of funds in fiscal year 1993. The Conferees are 
also aware that the deferral of fiscal year 
1992 funds could result in cut-backs in finan
cial, medical and educational assistance to 
newly legalized aliens. The Conferees are 
also in agreement that further deferral of 
SLIAG funds would be detrimental to the ob
jectives of the program and would place in 
jeopardy newly legalized aliens and their 
ability to complete the requirements for 
citizenship. Therefore, the Conferees agree 
to provide sufficient funds in fiscal year 1993 
and direct the Secretary to distribute the 
funds no later than October 15, 1992. This ac
tion will result in a five month deferral in 
the availability of funding for these states in 
the program as current allotments are ex
pected to be sufficient through the end of 
1992. State and local service providers should 
therefore be reassured by this action and 
should not diminish in any way activities to 
fully meet the needs of persons eligible for 
SLIAG services. The Conferees further note 
that the fiscal year 1993 appropriations may 
be used to reimburse costs incurred by 
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States and local service providers on or after 
October 1, 1989. 

So the conferees decided to defer all 
SLIAG funds, $1.123 billion. But they 
explicitly state that this will have an 
adverse impact on three States. Those 
States by the way are California, Colo
rado, and New York. 

The conferees express their concern 
that this action-the deferral-will 
have an adverse effect on the newly le
galized aliens themselves, that it 
"would place in jeopardy newly legal
ized aliens and their ability to com
plete the requirements for citizenship." 

But the conferees agree to provide 
sufficient funds in fiscal year 1993, 
hence the bill before us, which I want 
to add only provides $150 million-this 
amount won't even cover the State of 
California's costs. California and other 
States are looking at immediate short
falls. 

This doesn't count county needs 
which are projected at $190 million in 
the upcoming year. So we have a grand 
total of $536 million, and that's just for 
California. It doesn't consider the 
needs of the other States. Well, I think 
we have established that $150 million 
doesn't come even close to covering the 
tab. 

But let me get back to the conference 
report language to underline one other 
area where the Congress once again 
demonstrated its resolve to help States 
in this area. The language I cited ear
lier goes on to state-State and local 
service providers should therefore be 
reassured by this action and should not 
diminish in any way activities to fully 
meet the needs of persons eligible for 
SLIAG services. This is an insult to the 
people out there who are struggling to 
make this program work. 

In other words, Mr. President, last 
year's bill says, "keep on serving those 
people, we know it's tough, but we'll be 
there next year to help you. We'll keep 
our promise." There's another way to 
say this-the check is in the mail. 
Maybe it's a check drawn from the 
House bank. 

But once again, State and local serv
ice providers moved ahead to provide 
these needed services. After all, as any
one from local government can attest, 
States and local governments in good 
conscience cannot turn their backs on 
providing basic, survival services to 
these people. 

So here we are today, Mr. President. 
Nothing has really changed except for 
the fact that States like California are 
out even more money, more services 
are being cut. Of course, the backdrop 
for this action in my State is the re
cently concluded budget in the State of 
California which, based ·on the report 
language cited above, assumes SLIAG 
funding. So, right off the bat, Califor
nia is looking at an immediate short
fall. 

Members of this body need to under
stand that State and local govern-

ments are powerless to protect them
selves from the consequences of Fed
eral immigration policy which is, by 
law, the sole responsibility of the Fed
eral Government. 

And I want Members to keep one 
thought in mind. California is home to 
more than half of the 2. 7 million men, 
women, and children who were granted 
amnesty. In Los Angeles County alone, 
more than 1 out of every 10 residents-
850,000 persons applied for amnesty. 
Let's put this number in perspective. 
This is about four times the population 
of Des Moines, IA. I do not mean this 
in a mean-spirited way, but it puts this 
dire need in perspective. 

State and local governments have to 
balance their budgets. They can't 
throw their responsibilities onto oth
ers. They can't put off their promises 
until another day. That is why SLIAG 
funding is so important and essential 
to the fiscal sanity of the State of Cali
fornia, and others who have counted on 
and budgeted based on the SLIAG 
promise. But today, once again, the 
Congress is deferring its responsibil
ity-breaking its promise and breaking 
the backs of local governments in my 
State. I have already indicated that 
the $150 million just doesn't work. 

Mr. President, in 1990 the California 
Department of Education released a 
study regarding amnesty recipients. 
Here's what they found: 

Some 86 percent of this population is 
functioning below the literacy bench
mark for the State welfare population. 

Many do not speak English and about 
one-third are illiterate in their own 
language. 

The majority of amnesty recipients 
and 70 percent of seasonal agricultural 
workers did not have health coverage. 
In the event of a catastrophic need, it 
is the local publicly supported health 
care facility that bears the cost. 

This is hardly the profile of a popu
lation that will not need continued as
sistance. To assert that these individ
uals will not need services because 
they will have lived and worked in the 
United States for more than 10 years is 
wrong. But again, the affected States 
are not asking for anymore than their 
fair share. 

I mentioned the impact on the State, 
briefly. Let me talk about Los Angeles 
County for a moment. Due to the State 
of California's budget problems, the 
county's budget situation is dire. There 
is an over 10 percent unemployment 
rate in the country, in large part owing 
to the recent riots, which riveted the 
Nation's attention, and the loss of tens 
of thousands of defense-related and 
aerospace sector jobs. A loss of defense 
contracts has cut deeply into the coun
try's revenue base. 

Even without the loss of SLIAG, the 
county . currently faces across-the
board cuts averaging 10 percent and the 
potential layoff of up to 12,000 county 
employees. 

Let me add that the county has been 
a partner with the State. Together, 
they are fulfilling their end of the bar
gain; they do so daily in emergency 
rooms and hospitals, schools, commu
nity based organizations, and in other 
areas. In Los Angeles County alone, 
SLIAG cuts will force a major reduc
tion in county health services, includ
ing major reductions in outpatient 
clinics and medical and surgical beds. 

Moreover, the impact to commu
nities statewide will be enormous. For 
instance, consider some of the follow
ing: 

Pregnant women will not receive pre
natal care, health education, nutrition, 
and child health services so critical to 
our next generation of Americans and 
Americans yet unborn. 

Consider the fact, Mr. President, that 
over 20 percent of all hospital admis
sions in Los Angeles County last year 
were legalized aliens. And one of every 
200 babies born in this county is born 
to an amnesty applicant in one Los An
geles County hospital. 

Cutting SLIAG funds does not cause 
the demand for services or the related 
costs to disappear. It merely shifts the 
burden-unfairly and inappropriately
to a few States and local governments. 
When hospitals cannot be reimbursed, 
when people cannot receive the lan
guage training they need, when outlays 
for public assistance programs go unre
imbursed, it is not a simple case of a 
legalized alien not receiving a service. 
There is a ripple effect. En tire commu
ni ties are being penalized. 

If we are to cut these funds, then we 
must be prepared to acknowledge the 
fact that we are creating an underclass 
of citizens who will not have the tools 
to fully participate in and benefit our 
society. How can you expect someone 
who is illiterate in their native lan
guage to become proficient in English 
with but 40 hours instruction? How can 
we expect heal thy babies or basic 
health care when hospitals and clinics, 
absent reimbursement, will be forced 
to close down? 

While rhetorical, these are very real 
questions that we must confront and 
for which we will be accountable 
should we not fulfill the Federal Gov
ernment's promise under !RCA. I am 
not sure, Mr. President, that any Mem
ber in this Chamber would like to take 
credit for that. 

Cutting SLIAG gives the Federal 
Government just one more opportunity 
to foist yet another fiscal burden onto 
the shoulders of States and local gov
ernments. And that's a bottom line of 
which no one can be proud. 

Let's just assume the House number 
of $561 million is enacted into law. 
Under that scenario, four States will 
still end up with a shortfall in 1993: 
California stands to lose $302.8 million; 
Kansas would still lose $463,000; Colo
rado will lose $3.2 million and New 
York will lose over $55.5 million. The 
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numbers are obviously worse under the 
Senate mark, and I ask that a table de
tailing states's shortfalls appear in the 
RECORD at this point. This chart shows 

who the losers are , and they are many, 
under the Senate bill. 

These states should not be left hold
ing an empty bag. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 

FISCAL YEAR 1993 SLIAG ALLOCATIONS AND DEFICITS ASSUMING $150,000,000 IN TOTAL FUNDING 

Fiscal year 1993--

State Estimated Projected su r- Projected deli- Percent 
SLIAG grants plus cit share 

Arizona ..................................... .. ..... ................................................................................................ ................................................................................. .. ............................................. .. $3,338,119 $8,966,762 0 2.26 
Arllansas ............... ................... ...... .. .................... .. ........... ... ..................... .. .................... ... .. .................... ·· .. ...................................................... ................................ .............. .. 77,942 879,888 0 .05 
California ........................ .................................................................... .................... ........................................................................................ .. ............................................................ ....... . 98,487,794 0 578,256,043 86.53 
Colorado ........................................................................................................................................................................................................ .. ........................................ ......... .................. .. 1.380.741 0 7,052,384 .93 
Connecticut ............................ ......................... ..................................................... ............................... ......... ...... .... ............. . .................................................. ......................................... . 153,918 815,100 0 .10 
D.C ...... ....... ...... .... ............................. ..... ......... ........ ... ....... ................. ......... ......... ...... ......... ... .. .... ...................... ... .................................. .............. ... ........................... ............................... .. . 150,259 1,050,241 0 .10 
Florida ........... .... ............................................................................. ................................................................................................. .................................................................................. . 0 44,255,363 0 .00 

882,138 4,793,349 0 .38 
97,118 96,888 0 .07 ~~::!~ .:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: :::::: :::::::::: :::::::::::::::: ::::: ::::::::::::::::::· 

Idaho ........ ........................................................................................................................................................................................................................................... ....... .... ................ .. 280,459 2,148,885 0 .19 
Illinois ........................................... ................................................................................................................ ....................................... .... .................................................. .................... . 7,214,129 8,877,036 0 4.875 
Indiana .............. ... ............ ....................................... .. ............. ........................................................... ............................ . ........................ ......... ................... ....... ........ . 128,827 389,907 0 .09 
Iowa .............. ..... ............................................................... .................................................................................... ............................. ................................................................................. .. 62.167 36,323 0 .04 
Kansas ............ .. ............................................. ........................ ............................................... .................................... ... ............ ........................................ .. ................................................ . 180,076 0 963,870 .12 
louisiana ............................................................... .................................. ... .............. .. ....... ... .......................................................... .................... .... .. .. .................................................. ..... . 209,961 0 121,389 .14 
Maryland ................................................................................ .. .. .......................................................................................................................................................................................... . 501 ,561 2,151,838 0 .34 
Massachusetts ................................................................................................................................. ....... .. ................................................................................. ............. ............................ . 1,080,349 878,983 0 .71 
Michigan ..... .............. ........................................................................................................................................................................ .... ... ..................................................................... ...... .. 177,807 1,967,898 0 .12 
Minnesota ..... ......... ......... ............ .. ......................................................................................................................................................................................... .. .......................................... . 260,005 2,008,119 0 .18 
Missouri ......... .... ......................... .. ............... ... .. ............... ....................... ................................................................................................. .......................... .......................................... .. .... . 0 791 ,422 0 .00 
Nebraska .................................................................................................................... ......... ...... ......................................................................................................................................... .. 85,654 673,618 0 .08 
Nevada ....................................................................... ...... ............................. ...................... ..... .... ................................. ......................................................................... .......... ............... . 974,781 0 436,536 .56 
New Hampshire .............................................................................................................. ......................................... ................................................ ................... ..................................... . 8,G72 150,118 0 .01 
New Jersey ....................................................................................... ........................................................... ...... .. ..... ... ................................... .. .............................................. .. .............. ... .. 1,212.,328 12,454,344 0 .82 
New Mexico ......................................................................................................................... ...................... .................... .............................. .............................. ............. .. ...................... .. .. . 899,463 3,907,123 0 .61 
New Yorll ................................. .............. .. ....................................................................................................................................... .. .... ............................................................................ .. 5,751,257 0 31,517,287 3.89 
North Carolina ........................ ................................................................................. ...... ......................................... ....................................................................... .. .................................. . 723,985 3,108,816 0 .49 
Ohio ............................... ... ........................... . .............................................................. .......... .. ................................................ .. .. ... ..................... ............................................................. . 16,041 1,260,012 0 .01 
Oklahoma .................................................................................................................................................................................... ....................................................................................... .. 16,970 2,777,084 0 .01 
Oregon ............................................. ............................................................. ....................... .................... ................................................................... ................ .. .................................... .. 1,525,017 0 2,097,911 1.03 

288,625 (81.048) 61 ,048 .20 
319,152 3,482,042 0 .22 

Pennsylvania ................................................................................................................................................... .............................................................................. ............... .. ................... .. . 
Puerto Rico ...................................................................................................................... .. ...................................... .. ......................................................................................................... .. 
Rhode Island .............................................................................................................................................. .................................................................... ........................... ........................ . 153,264 0 142,886 .10 
South Carolina ............................................................ ................................................... ..................................................... ............ .. .............................. ..................................... .. 107,224 883,218 0 .07 
Tennessee .............................. ' ....................................................................................................................................................... .... ................................ ... ............................................. .. 15,920 968,455 0 .01 
Texas ........ .................................................................... .................................................. .............................................................. ..... ........................................... .. ........................ . 17,893,927 0 11,441.749 12.09 
Utah .......... .................................................................................................. ... ..... .. ..... .... ..... ................................. .............. .. .. ....... ...................... ... .................................. ........................ . 319,791 0 230,533 .22 

608,323 4,798,074 0 .41 
2,211 ,993 4,258,090 0 1.49 

0 145,799 0 .00 
275,047 176,408 0 .19 

Virginia ........ .................................................. ... .............. ........................ .... .... ......... .. .. ....... ................................... . ......... ...................... ........................................................... . 
Washington .............................................. ....................... ........................................... ..... . ... ..... .. .................................................................................................................... . 

=f~o~~~in ~~ .. :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: :::::::::::::::::::::::::::::::::::::::::: ...... ................ :::::::::::::::::::::::::::: .. :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
0 334,513 0 .00 

148,000,000 117,030,412 630,321,804 100.00 
Wyoming ................................................................................................................................................................................................... .......................................................................... .. 

Total ........ ... .............. .. .. .. ................................................................................................................................................................... ......................... ............................................. .. 

Note .~rant amount excludes $2 million for Federal admin istration. 

Mr. SEYMOUR. Mr. President, I had 
intended to offer an amendment that, 
quite simply, sought to target scarce 
SLIAG funds to the neediest States, 
those States who will, or already have, 
exhaust their SLIAG allocations. The 
chart I just referred to shows 11 losers. 
My amendment would have targeted all 
fiscal year 1993 SLIAG funds to the 
neediest States. But there is not even 
sufficient support for that in this body. 

The committee specifically refers to 
difficulties rural health care providers 
in such remote regions as Alaska are 
having. Many of these areas do not 
have adequate water and sewer or com
mercial laundry services that would be 
necessary to comply with the laundry 
requirements of the regulations. For 
example, health care providers are re
quired to bag any contaminated laun
dry at the location it is soiled, and 
then send it to a commercial laundry 
for washing. A lab coat worn during a 
visit by a dentist would fall under this 
classification. This makes it extremely 
difficult for health care providers in re
mote areas, that may have neither 
commercial laundries or running 
water, to comply. These communities 
are most often served by visiting 
health care professionals who drive or 
fly in to provide medical attention for 
serious problems. And, of course there 
are many communi ties in other parts 
of rural America that do not have 
ready access to commercial laundries. 

and laundry of personal protective 
equipment; fourth, whether or not den
tal saliva is classified as an infectious 
material; fifth, the need for a medical 
opinion on the necessity of administer
ing hepatitis B vaccine; and the em
ployer's obligation relating to the pro
vision of the hepatitis B vaccination 
and postexposure evaluation and fol
lowup. 

I won't offer my amendment. I know 
where the votes are. I cannot overstate 
the need for the conferees to once and 
for all stand up to this issue and solve 
it, as the law promises-It's time they 
kept their word. 

I yield the floor, Mr. President. 
BLOODBORNE PATHOGENS 

Mr. BROWN. Mr. President, a year 
ago by a vote of 99-1 the Senate voted 
on an amendment to the fiscal year 
1992 Labor-HHS-Education appropria
tions bill which required OSHA to im
plement a final rule on occupational 
exposure to bloodborne pathogens, such 
as the AIDS virus and hepatitis B. 
These regulations are now in effect. 

The Senate Appropriations Commit
tee report on the fiscal year 1993 Labor
HHS-Education appropriations bill 
H.R. 5677 states problems exist in com
plying with the regulations. 

The committee also directs OSHA to 
review the regulations as they apply to 
dentistry, citing the following con
cerns: First, restrictions th~t may be 
imposed on the dentist's ability to ex
ercise professional judgment as it af
fects patient care; second, the medical 
records requirements; third, the use 

Not one of these areas, with the pos
sible exception of dental saliva classi
fication, is unique to the area of den
tistry. 

I have heard from many individuals, 
and health care organizations in Colo
rado and around the country concern
ing their difficulty in complying with 
the regulations. For example, Leonard 
Farr, CEO of the Penrose-St. Francis 
Healthcare System, wrote me: 

This rule is very unreasonable in its pro
posals and is a perfect example of bureau
cratic overreaction. For example, as these 
rules are now written, it is my understand
ing that anyone dealing with any type of 
human fluids , any blood waste, et cetera, 
would have to be donned in protective cover
ings, including face shields * * * does this 
mean a nurse removing a patient off a bed 
pan would have to be gowned, gloved, and 
wearing a face shield before undertaking this 
task? 

According to the American Society 
of Internal Medicine [ASIM], physi-



September 17, 1992 CONGRESSIONAL RECORD-SENATE 25523 
cians are being overwhelmed by the 
ambiguity and the excessive amount of 
paperwork required by the regulations. 
For example, they have to keep a 
record of every time the table is 
cleansed between patients, the time 
and length of time the instruments are 
sterilized, and how often a trash can is 
cleaned out. 

ASIM members also state that it is 
unclear what type of personal protec
tive equipment is necessary for low
risk procedures. A procedure, such as 
an inflexible sigmodoscopic examina
tion, may have minimal risk of blood 
exposure, yet in theory may require 
not just gloves but gowns, masks, and 
goggles as well. 

The American College of OB-GYN's 
has had many calls from members ask
ing questions such as: When is a piece 
of equipment-such as a nondisposable 
speculum-considered disinfected? 

How long must it soak in disinfect
ant before it is sterile and ready for 
reuse? 

What protective garments is an OB
GYN required to wear when performing 
in-office procedures such as a pap 
smear and what does the nurse who is 
holding the slide need to be wearing? 
Gloves and gown? 

Is it acceptable for a physician to 
conduct the employee training of his or 
her staff? Can the physician use a video 
to help explain the regulations? 

According to the Medical Group Man
agement Association, OSHA has seri
ously underestimated the time and per
sonnel necessary to comply with the 
regulations, including the written ex
posure control plan, the detailed poli
cies and procedures, and the extensive 
staff training the regulations require 
employees to undertake. 

For example, many small group prac
tices have not had the staff available 
to dedicate to the approximately 50--60 
hours necessary to complete the exten
sive manuals and implement the rec
ordkeeping required by the regulation. 

A cottage industry has sprung up to 
provide materials, equipment, semi
nars, et cetera, sometimes at consider
able expense, to "ensure" that con
fused and frustrated physicians are in 
compliance. 

According to the American Society 
of Internal Medicine, the regulations 
do not appropriately reflect the low 
risk factor associated with many pro
cedures performed in physician offices. 
A general practitioner from California 
said: 

In my judgment, these new OSHA rec
ommendations impose an unnecessary bur
den on an office where the most dangerous 
infectious disease we deal with is the com
mon cold and where in 30 years of practice 
not one occupational illness has ever af
fected any of my employees. 

The National Association of Commu
nity Health Centers has expressed con
cern over what constitutes reasonable 
anticipation of exposure to diseases 

such as hepatitis B. Because of this 
ambiguity many offices have been 
forced to vaccinate additional people in 
the office such as the clerical staff. 
Hepatitis B vaccine costs between $150 
and $500 per person. 

I had intended to offer a "sense of the 
Senate" amendment to the Labor-HHS 
appropriations bill to urge OSHA to so
licit public comment on these regula
tions to make revisions that might be 
necessary. 

While some problems are becoming 
obvious, the regulations have not been 
in place long enough to know their full 
effect. It is my hope that the conferees 
would include language in the commit
tee report expanding its directive to 
OSHA to include all medical personnel, 
not just dentists, in its review of the 
bloodborne pathogens standard. 

D'AMATO AMENDMENT NO. 3019 

Mr. BIDEN. Mr. President, this is not 
the first time I have addressed the Sen
ate on the issue of breast cancer-and I 
fear it will not be the last. But, I ad
dress the Senate today because the 
amendment before us is important to 
bring closer the day when we have a 
cure for a leading killer of our Nation. 

Breast cancer is killing our mothers, 
our wives, and our daughters. One in 
nine American women is diagnosed 
with the disease, and indications are 
that those figures will worsen. Put an
other way: every 12 minutes in this 
country, a women dies of breast cancer; 
and every 3 minutes, a women is diag
nosed with the disease. I regret to say, 
my State of Delaware has the highest 
breast cancer mortality rate in the Na
tion. Breast cancer is, simply, a public 
health crisis. 

That is why I am supporting efforts 
to find better methods of detection, 
better treatments, and eventually a 
cure. I am a cosponsor of legislation to 
study why women in the Northeast, in
cluding Delaware, have a higher breast 
cancer mortality rate than the rest of 
the Nation. I am a cosponsor of a reso
lution urging insurance companies to 
cover the cost of mammograms, which 
is critical for early detection. And, I 
am a cosponsor of a bill to suspend the 
import duty on tamoxifen-a drug that 
has proved successful in preventing a 
recurrence of the disease. 

But, we should not pretend that these 
steps represent the ultimate solution 
to this threat. Today, the Senate has 
the opportunity to make another 
step-a big step, but only a step-in 
finding that solution. 

This amendment transfers $214 mil
lion from defense spending to breast 
cancer research. This would nearly 
double the funding level recommended 
by the Appropriations Committee, 
which was itself a significant increase 
over last year's funding. If this amend
ment is adopted, funding for breast 
cancer research in fiscal year 1993 will 
the historic level of $434 million. 

While such a level, if adopted, will be 
a milestone, in many ways, it is also a 

tragedy. Tragic that such levels are 
needed. Tragic that 180,000 women will 
be diagnosed with the disease and that 
46,000 will die this year alone. Tragic 
that a cure has proven so elusive. But, 
historic levels of breast cancer require 
nothing short of a historic research ef
fort. 

I urge my colleagues to support this 
increase in breast cancer research 
funding. I urge my colleagues to say to 
all women of America-because, frank
ly, all women are at risk-that our Na
tion is committed to facing this crisis, 
solving this problem, and curing this 
disease. 

CORPORATION FOR PUBLIC BROADCASTING 

Mr. KENNEDY. Mr. President, the 
public broadcasting system in our 
country has been one of the great suc
cesses of public/private partnerships. 
Federal money has provided essential 
funds for program development and 
production. Private foundations and 
corporations have made significant 
contributions, and individual viewers 
have phoned in their own generous 
pledges in a shared commitment to en
sure that the quality and integrity 
that is the hallmark of public broad
casting will continue. 

One of the reasons public broadcast
ing has become such a popular success 
in homes across America is the series 
of local public stations that exist in 
the cities and towns in all corners of 
the Nation. These stations are locally 
based and exist to serve their own com
munities. They cannot survive without 
the support of local viewers, so their 
programs reflect the needs, values and 
qualities of their own neighborhoods 
and communities. 

Not long ago, we debated the reau
thorization for the Corporation for 
Public Broadcasting here in the Sen
ate. At that time, we offered a solid 
vote of support for CPB-publicly ac
knowledging the exceptional shows 
that Americans-young and old alike
have come to expect of public broad
casting. 

After all, it is public broadcasting 
that has brought us shows with endur
ing appeal for children, such as 
Seasame Street, Mr. Rogers Neighbor
hood, Carmen Sandiego, Reading Rain
bow, and Anne of Green Gables. 

I would venture to say that every 
child in America will keep a special 
place in their young lives for Big Bird 
and the other residents of 123 Sesame 
Street. 

Public broadcasting has also brought 
quality adult viewing, with a wide 
range of programming in opera, dance, 
documentaries, and drama. Many 
Americans who are unable to attend 
live theater performances have been 
able to see "Great Performances" sole
ly because of public broadcasting. It is 
exactly this possibility for such cher
ished experiences that is the promise of 
public broadcasting. 

Some of the new cable signals do pro
vide similar quality programming 
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through Bravo, and Arts and Enter
tainment. But only 60 percent of house
holds subscribe to cable-and public 
broadcasting is available to any house
hold with a television set. 

Appropriate guidelines currently 
exist to govern grant-making decisions 
of the CPB. These ensure that awards 
are made competitively. The determin
ing factors are excellence and the high
est broadcasting standards. CPB is able 
to fund only a small number of appli
cants who seek support. With limited 
Federal funds we cannot support all 
worthy programs. But good public pol
icy demands that we commit available 
resources to this worthwhile effort 
that means so much to the quality of 
life in our Nation. 

CPB has a proud and honorable 
record. It has earned the respect and 
affection of teachers, parents, and chil
dren for its commitment to quality 
educational and entertaining program
ming. 

It is time for the Senate to make a 
renewed commitment to CPB. The 
funds provided in this bill are wisely 
invested, and will be repaid a 
hundredfold. 

It is a pleasure to speak in support of 
one of the great successes of the tele
vision age-public broadcasting. 

NATIONAL YOUTH SPORTS PROGRAM 

Mr. BINGAMAN. Mr. President, I rise 
in strong support of the amendment of
fered by the Senator from Arizona Mr. 
DECONCINI. I urge my colleagues to join 
us in swiftly approving this modest but 
worthwhile measure, which would re
store funding for the National Youth 
Sports Program to the fiscal year 1992 
level of $12 million. 

For a number of years, I have been a 
great fan and advocate of the National 
Youth Sports Program. The skills the 
program helps our youth develop-in 
health, fitness, and problem solving
are exactly the skills they need to stay 
healthy and compete effectively in the 
21st century. 

Each year, this program-which is 
funded through the Department of 
Health and Human Services, in co
operation with the National Collegiate 
Athletic Association and 175 colleges 
and universities-provides thousands of 
at-risk youth, ages 10-16, with expert 
instruction in age-appropriate sports, 
health and nutrition, career planning, 
drug counseling, and a host of other 
important topics. In my own State of 
New Mexico this year, the NYSP served 
600-700 children in Albuquerque, 281 
children in Espanola, and 600 children 
in Las Vegas. 

Mr. President, if this amendment is 
reject and the NYSP is funded at the 
committee-recommended level, more 
than 50 percent of the schools cur
rently participating in the program
and thousands of deserving children
will be turned away this year. At a 
time when financially-strapped school 
districts are unable to adequately fund 

after-school and summer recreation 
programs, it is imperative that we do 
all we can to perpetuate the success of 
programs like the National Youth 
Sports Program. I strongly urge my 
colleagues to support this amendment 
and restore this program to its fiscal 
year 1992 level. 

HIGH SCHOOL DROPOUTS 

Mr. DODD. Mr. President, this morn
ing an article appeared in the Washing
ton Post that should be one more warn
ing bell for our Nation as we head to
ward the 21st century. That article de
scribed a new study that showed that 
more than 1 in 10 young people, ages 16 
to 19 years, is a high school dropout. 
But in some of our cities-including 
the capital of this Nation and the cities 
of Hartford and Bridgeport in my own 
State of Connecticut-the rate is as 
much as one in five. As we struggle to 
remain competitive internationally, 
these findings do not bode well for our 
need to have a well-prepared work 
force in the future. The prospects of 
the young people themselves are even 
more bleak. 

We should keep in mind that these 
statistics are a snapshot in time. When 
we look at one particular age group, in 
this case ninth graders, and follow 
them over time, we find that 30 percent 
do not complete high school within 4 
years. While some will finish school 
later, many are left without the tools 
they need for today's job market, much 
less tomorrow's. 

When a young person drops out, his 
or her earnings prospects plummet. A 
high school dropout earns three-quar
ters the salary of a high school grad
uate. The unemployment rate for drop
outs is twice that of high school grad
uates. The economic drain is stagger
ing-just one class of dropouts costs 
$240 billion in lost earnings and taxes. 

This is what dropouts can expect 
now. The future is even more dismal. 
By the year 2000, less than 1 percent of 
all new jobs will be available to those 
with less than a high school diploma. 
In fact, even that credential will not be 
enough for many jobs. By the turn of 
the century, three-quarters of new jobs 
will require education beyond high 
school. 

Clearly, the students who are drop
ping out are not the only ones who 
lose. As a nation, we cannot hope to 
compete in the international economy 
if our young people are not adequately 
prepared to fill the demands of the 
workplace of the future. 

Mr. President, these statistics under
score the need for the education re
form. We need the innovations it would 
encourage, innovations that grow from 
the local community, to turn our 
schools around and make them places 
young people turn to for guidance, not 
turn away from in boredom. We need to 
start even earlier. As chairman of the 
Subcommittee on Children, Family, 
Drugs, and Alcoholism, I have looked 

extensively at the need for early inter
vention programs that can make a real 
difference in a child's later life. Pro
grams such as prenatal care and ex
panded access to Head Start may seem 
a far cry from the high technology 
workplace of the future, but in reality 
they are the foundation on which the 
work force to fill those jobs will be 
built. So, these discouraging statistics 
should wake us up to the critical im
portance of the appropriations bill we 
have been debating for the Depart
ments of Labor, Health and Human 
Services, and Education, as well as the 
Elementary and Secondary Reform 
Act, S. 2, for which I hope we will soon 
be considering a conference report. 

IMP ACT AID IN OKLAHOMA SCHOOLS 

Mr. BOREN. Mr. President, Senator 
NICKLES and I would like to call the at
tention of our colleagues to a problem 
we foresee for the State of Oklahoma 
relative to future funding of Public 
Law 81-874 impact aid in Oklahoma 
schools. Oklahoma is a large recipient 
of impact aid funds, receiving approxi
mately $25.5 million each year. A major 
portion of these reimbursements is for 
educating children who reside on In
dian lands. However, a problem has 
come to light within the last few 
months relative to the definition of In
dian lands in our State. 

The Indian Housing Authority [IHA] 
in Oklahoma primarily builds its hous
ing units only on lands to which it can 
secure a clear deed. This means . that 
when the IHA wants to build a mutual 
self-help home on Oklahoma Indian 
lands, it insists that the Indian family 
deed them the land the house is built 
on. The Bureau of Indian Affairs re
moves the title from restricted status 
and gives it to the IHA. The reason for 
this is clear: The IHA mus·t be able to 
repossess the home if the Indian family 
defaults on their loan. When the IHA 
home is paid for in full, the title on the 
land reverts to restricted Indian prop
erty. 

Since 1965, Oklahoma and the U.S. 
Department of Education [ED] have 
been considering these IHA titled lands 
as Indian lands under impact aid. This 
is obviously in accordance with con
gressional intent: IHA titled lands are 
not taxed, Indian students still reside 
on these lands, and simply because 
these lands do not meet ED's strict def
inition as either trust or restricted, 
they are still Indian lands as prior des
ignated tribal property. Even so, ED 
now wants to stop Indian lands impact 
aid funding on these IHA titled lands 
because they are temporarily non-In
dian trust or restricted. Mr. President, 
that change in funding could cost Okla
homa schools a devastating $12.7 mil
lion a year. 

Although the current Labor/HHS ap
propriations bill protects Oklahoma for 
this year, we must have a change in 
definition to keep impact aid funding 
safe. I would like to stress the fact that 
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we are not asking for any new money. 
In fact, the amendment Senator NICK
LES and I were going to propose would 
have been completely budget neutral. 
We simply want to correct a problem 
that occurred because of the unique 
way Oklahoma's Indian lands are held 
in trust. 

Mr. NICKLES. Mr. President, I want 
to echo the concerns of Senator BOREN 
on this issue. I understand that Sen
ator HARKIN does not want to include 
legislative language on the Labor/HHS 
appropriations bill. Senator BOREN and 
I simply want to ensure that Senator 
PELL and other members of the Labor/ 
HHS Authorization Committee under
stand how anxious we are to resolve 
this problem of definition and express 
our desire to work with them to re
solve this issue. 

Mr. PELL. Mr. President, I would 
like to thank the Senators from Okla
homa for their remarks. I appreciate 
their restraint in not offering an 
amendment at this time. I want to as
sure them that the Authorizing Edu
cation Subcommittee understands the 
nature of what we believe is a unique 
problem. It is my hope that we will re
solve this issue next Congress when we 
reauthorize the Impact Aid Program. 

Mr. CHAFEE. Mr. President, I rise in 
strong opposition to this amendment 
which would prohibit the Occupational 
Safety and Health Administration to 
expend funds for the purpose of imple
menting or administering regulations 
affecting safety belt and motorcycle 
helmet use. 

I commend the Appropriations Com
mittee and the leadership of the Sen
ator from Iowa [Mr. HARKIN], the chair
man of the Subcommittee on Labor, 
Health and Human Services, and Edu
cation for striking this prohibition 
from the House bill. 

The use of safety belts and motor
cycle helmets save lives and reduces 
the severity of injuries. At my request 
and that of the distinguished chairman 
of the Environment and Public Works 
Committee, the General Accounting 
Office [GAO] evaluated the research 
studies that have been done on the ef
fectiveness of safety belts and motor
cycle helmets. 

GAO's conclusion was that the re
search literature showed that safety 
belt use reduced both the fatality rate 
and the serious injury rate signifi
cantly; that State laws requiring safe
ty belt and motorcycle helmet use re
duced both fatalities and serious inju
ries; and that costs were reduced where 
crash victims used safety belt and mo
torcycle helmets. 

Clearly, the use of safety belts and 
motorcycle helmets also saves employ
ers money. Traffic crashes are the No. 
1 killer of employees. Each fatality 
costs employers an estimated $110,500 
in workers' compensation and a similar 
additional amount for uninsured costs. 

Injuries cost thousands more in 
health care costs and lost productivity. 

Employers pay for over 15 million days 
of lost time every year because of 
motor vehicle crashes. The National 
Highway Traffic Safety Administration 
[NHTSA] estimates that automobile 
crashes cost employers over $1.9 billion 
each year. 

Businesses of any size, but particu
larly small businesses, cannot afford 
these costs in a healthy, growing econ
omy. They certainly cannot afford 
them in the current economy. NHTSA, 
working together with the business 
community has found that each dollar 
invested in a corporate safety belt pro
gram yields a $105 return on invest
ment. 

I urge the Senate to defeat this 
amendment and allow OSHA to go for
ward with, at a minimum, implement
ing that portion of the rule which 
would require employees to use safety 
belt and motorcycle helmets while on 
the job. This rule will save lives and 
save money. 

IN OPPOSITION TO THE D'AMATO AMENDMENT 

Mr. MACK. Mr. President, I reluc
tantly must oppose the amendment of
fered by my colleague from New York. 
There is no question that additional 
funding for research into the causes of 
breast cancer and the establishment of 
a national breast cancer registry and 
tissue bank are desperately needed. 
The numbers alone speak to the prob
lem. This year, one in nine American 
women will be diagnosed as having 
breast cancer. 

Like many American families, my 
family has been touched by cancer. I 
am a cancer survivor, having been suc
cessfully treated for a malignant mela
noma. During the past year, my wife, 
Priscilla underwent a mastectomy and 
6 months of chemotherapy following 
breast cancer. Our daughter is a survi
vor of cervical cancer, and my mother 
is a survivor of breast cancer. There is, 
naturally, an inclination to support 
doing whatever is necessary to increase 
the funding for breast cancer research. 

The defense budget is not simply an
other pot of money to fund domestic 
programs. 

Defense spending accounts have been 
under the microscope for several years, 
and Congress has decided to signifi
cantly reduce military spending. The 
process of careful, albeit substantial, 
reductions in defense spending will 
continue when the DOD authorization 
bill comes before the Senate this 
evening. It is just wrong to arbitrarily 
cut defense spending. 

Let me reiterate that I support in
creased funding for breast cancer re
search. If Congress determines breast 
cancer research is a priority, and I 
think it should be a priority, then it 
must make the tough decisions on 
where to find the funding within this 
$240 billion appropriations bill. We sim
ply cannot tap into the defense budget 
every time we run short of funds for 
domestic programs. 

Therefore, as much as I support in
creased funding for research into a dis
ease which has impacted millions of 
American women, I must oppose the 
D'Amato amendment. 

Mr. McCONNELL. Mr. President, I 
rise today to compliment the Armed 
Services Committee on the Defense au
thorization bill reported to the Senate 
on July 24. In a year when slashing the 
defense budget is popular rhetoric, the 
committee has generated legislation to 
provide a smooth transition from a 
cold war defense structure and satisfy 
U.S. security needs. 

I am particularly pleased the com
mittee has decided to include $10 mil
lion for the development of a training 
program at the U.S. Army Armor Cen
ter in Kentucky. This initiative will 
allow National Guard soldiers to take 
advantage of the state-of-the-art tank 
and fighting vehicle simulators at Fort 
Knox. As the country increasingly re
lies on Reserve and Guard units, we 
need to guarantee they are well
trained, and that's the step we take in 
this bill. I am proud of the men and 
women of Fort Knox who serve our N a
tion and view it as a real tribute to 
them that the committee has decided 
to expand their mission. 

Two years ago, I introduced a resolu
tion in this body emphasizing the vi tal 
role of the Armor Center at Fort Knox 
in preparing our forces for combat. 
Language was included in the 1991 De
fense authorization bill expressing the 
Senate's commitment to make Fort 
Knox the Nation's Armor Center. 

I hope this body will move quickly on 
the Defense authorization bill and con
tinue to provide ample funds for U.S. 
national security. I also hope this $10 
million program is the first in a series 
of steps to make Fort Knox the coun
try's principal focus for armor training 
and development. 

The committee amendment on page 
73, line 14, is excluded from the request 
that the amendments be adopted en 
bloc, making two committee amend
ments pending, first on page 52, line 9 
through 23, and then on page 73, line 14. 

Mr. HARKIN. Do I understand cor
rectly that the pending business is the 
committee amendment at page 52, lines 
9 through 23? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. HARKIN. Mr. President, I urge 
adoption of the excepted committee 
amendment. 

The PRESIDING OFFICER. The 
question is on the excepted committee 
amendment. 

The excepted committee amendment, 
on page 52, lines 9 through 23, was 
agreed to. 

Mr. SPECTER. Mr. President, I move 
to reconsider the vote. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 
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EXCEPTED COMMITTEE AMENDMENT ON PAGE 73, 

LINE 14 

The PRESIDING OFFICER. The busi
ness now before the Senate is the com
mittee amendment on page 73, line 14. 

Mr. MITCHELL addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Maine is recognized. 

UNANIMOUS-CONSENT AGREEMENT 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the only 
amendments remaining in order to this 
bill, in addition to the excepted com
mittee amendment, be the following: 

An amendment by Senator HATCH re
garding Healthy Start; an amendment 
by Senator HATCH regarding labeling; 
and amendment by Senator LOTT re
garding CPB; and that all other provi
sions of the existing consent agreement 
governing consideration of this bill re
main in effect. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HATCH. Reserving the right to 
object, and I will not object, the second 
amendment is not just labeling. It 
would provide for a year moratorium, 
so the FDA could not interfere in over
regulating the sale of vitamins and 
minerals and herbal preparations, and 
so forth. I wanted to make that clear. 

Mr. MITCHELL. Mr. President, I 
thank my colleague for his clarifica
tion. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the agreement 
governing consideration of the Labor
HHS appropriations bill be modified to 
remove from the list of amendments 
remaining in order the amendment by 
Senator LOTT regarding CPB. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I now 
ask for the regular order with respect 
to the Department of Defense author
ization bill. 

NATIONAL DEFENSE 
AUTHORIZATION ACT 

The PRESIDING OFFICER. Pursuant 
to the request for the regular order, 
the clerk will state the Department of 
Defense authorization bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 3114) to authorize appropriations 
for fiscal year 1993 for military activities of 
the Department of Defense, for military con
struction, and for defense activities of the 
Department of Energy, to prescribe person
nel strengths for such fiscal year for the 
Armed Forces, and for other purposes. 

Pending: 
(1) Sasser/Bumpers/Jeffords modified 

amendment No. 2918, to reduce the amount 
provided for the Strategic Defense Initiative. 

(2) Bumpers modified amendment No. 2919 
(to amendment No. 2918), of a perfecting na
ture. 

The Senate resumed consideration of 
the bill, which had been reported from 
the Committee on Armed Services as 
follows: 

s. 3114 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " National De
fense Authorization Act for Fiscal Year 
1993". 
SEC. 2. ORGANIZATION OF ACT INTO DMSIONS; 

TABLE OF CONTENTS. 
(a) DrvrsroNs.-This Act is organized into 

three divisions as follows: 
(1) Division A-Department of Defense Au

thorizations. 
(2) Division B-Military Construction Au

thorizations. 
(3) Division C-Department of Energy Na

tional Security Authorizations and Other 
Authorizations. 

(b) TABLE OF CONTENTS.-The table of con
tents for this Act is as follows: 

DIVISION A-DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 

TITLE I-PROCUREMENT 
Subtitle A-Funding Authorizations 

Sec. 101. Army. 
Sec. 102. Navy and Marine Corps. 
Sec. 103. Air Force. 
Sec. 104. Defense Agencies. 
Sec. 105. Defense Inspector General. 
Sec. 106. Reserve components. 
Sec. 107. Chemical Demilitarization 

gram. 
Subtitle B-Army Programs 

Pro-

Sec. 111. AH-64 Apache helicopter modifica
tions. 

Sec. 112. Armored vehicle upgrades. 
Sec. 113. Limitation regarding chemical 

agent monitoring program. 
Subtitle C-Navy Programs 

Sec. 121. Shipbuilding and conversion. 
Sec. 122. AN/SLQ-32 electronic warfare sys

tems. 
Sec. 123. Airborne self protection jammer. 
Sec. 124. AV-8B Harrier radar upgrade pro

gram. 
Sec. 125. Modification of F-14 aircraft. 
Sec. 126. Strategic sealift report. 

SubtitleD-Air Force Programs 
Sec. 131. C-17 aircraft program. 
Sec. 132. Correction of fuel leaks on C-17 

production aircraft. 
Sec. 133. F-16 spare parts and support equip

ment. 
Subtitle E-Defense Agency Programs 

Sec. 141. Funding for certain tactical intel
ligence programs. 

Sec. 142. MH--47E/MH-OOK helicopter modi
fication programs. 

Subtitle F-Strategic Programs 
Sec. 151. Trident II missile. 
Sec. 152. Nonstealthy heavy bomber mod

ernization. 
Sec. 153. B-2 bomber aircraft program. 
Sec. 154. Space systems investment strat

egy. 
Sec. 155. Ground wave emergency network. 

Subtitle G-Chemical Demilitarization 
Program 

Sec. 161. Chemical weapons stockpile dis
posal program. 

Sec. 162. Physical and chemical integrity of 
the chemical weapons stock
pile. 

TITLE II-RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 
Subtitle A-Authorizations 

Sec. 201. Authorization of appropriations. 

Sec. 202. Amount for basic research and ex
ploratory development. 

Sec. 203. Manufacturing technology develop
ment. 

Sec. 204. Strategic Environmental Research 
and Development Program. 

Subtitle B-Program Requirements, 
Restrictions, and Limitations 

Sec. 211. V-22 Osprey Aircraft Program. 
Sec. 212. Report on V-22 Osprey Aircraft 

Program. 
Sec. 213. Special operations variant of the 

V -22 Osprey aircraft. 
Sec. 214. Shipboard electronic warfare pro

grams. 
Subtitle C-Missile Defense Program 

Sec. 221. Missile Defense Act amendments. 
Sec. 222. Strategic Defense Initiative fund

ing. 
Sec. 223. Development and testing of anti

ballistic missile systems or 
components. 

SubtitleD-Other Matters 
Sec. 231. Medical countermeasures against 

biowarfare threats. 
TITLE III-OPERATION AND 

MAINTENANCE 
Subtitle A-Authorizations of 

Appropriations 
Sec. 301. Operation and maintenance fund-

ing. 
Sec. 302. Working capital funds. 
Sec. 303. Armed Forces Retirement Home. 
Sec. 304. Humanitarian assistance. 
Sec. 305. Support for the 1994 World Cup 

Games. 
Sec. 306. Transfer authority. 

Subtitle B-Environmental Provisions 
Sec. 311. Evaluation of use of 

chlorofluorocarbons and halons 
by the Department of Defense. 

Sec. 312. Removal of requirements for use of 
ozone-depleting substances in 
certain military procurements. 

Sec. 313. Risk sharing in environmental res
toration contracts of the De
partment of Defense. 

Sec. 314. Requirement for identification of 
land on which no hazardous 
substances or petroleum prod
ucts or their derivatives were 
stored, released, or disposed of. 

Sec. 315. Clarification of covenant warrant
ing that remedial action has 
been taken. 

Sec. 316. Requirement to notify States of 
certain leases. 

Sec. 317. Indemnification of transferees of 
closing defense property. 

Sec. 318. Prohibition on use of environ
mental restoration funds for 
payment of fines and penalties. 

Sec. 319. Modification of contract indem
nification authority. 

Sec. 320. Extension of authority to issue sur
ety bonds for certain environ
mental programs. 

Sec. 321. Prohibition on the purchase of sur
ety bonds and other guaranties 
for the Department of Defense. 

Sec. 322. Legacy Resource Management Fel
lowship Program. 

Sec. 323. Supplemental authorization of ap
propriations for fiscal year 1992. 

Subtitle C-Defense Economic Diversifica
tion, Conversion, and Stabilization 

Sec. 331. Revision of authorities relating to 
the Economic Adjustment Com
mittee. 

Sec. 332. Authorizations of appropriations 
for certain defense stabilization 
activities. 
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Sec. 333. Assistance to local educational 

agencies that benefit depend
ents of members of the Armed 
Forces and Department of De
fense civilian employees. 

SubtitleD-Department of Defense Civilian 
Personnel Transition Initiatives 

Sec. 341. Reemployment in the competitive 
service. 

Sec. 342. Reemployment assistance. 
Sec. 343. Reduction-in-force notification re

quirements. 
Sec. 344. Alleviation of adverse effects of 

base closures on employees at 
the base. 

Sec. 345. Other employee assistance. 
Sec. 346. Continued health benefits. 
Sec. 347. Thrift Savings Plan benefits of em

ployees separated by a reduc
tion in force. 

Sec. 348. Skill training programs in the De
partment of Defense. 

Subtitle E-Other Matters 
Sec. 351. Limitations on the use of Defense 

Business Operations Fund. 
Sec. 352. Limitation on obligations against 

Defense Business Operations 
Fund. 

Sec. 353. Annual report on security and con
trol of supplies. 

Sec. 354. Repeal of requirement for guide
lines for future reductions of ci
vilian employees of industrial
type or commercial-type activi
ties. 

Sec. 355. Promotion of civilian marksman
ship. 

Sec. 356. Purchase of items not exceeding 
$100,000. 

Sec. 357. Extension of authority for aviation 
depots and naval shipyards to 
engage in defense-related pro
duction and services. 

Sec. 358. Repeal of requirement for competi
tion pilot program for depot
level maintenance of materials. 

Sec. 359. Optional defense dependents' sum
mer school programs. 

Sec. 360. Review of military flight training 
activities at civilian airfields. 

Sec. 361. Sale to Korea of obsolete ammuni
tion from war reserve stocks. 

Sec. 362. Cooperative agreements with al
lies. 

Sec. 363. Preference for procurement of en
ergy efficient electric equip
ment. 

TITLE IV-MILITARY PERSONNEL 
AUTHORIZATIONS 

Subtitle A-Active Forces 
Sec. 401. End strengths for active forces. 
Sec. 402. Waiver and transfer authority. 
Sec. 403. Authority to adjust end strengths. 
Sec. 404. Repeal of requirements for mini-

mum numbers of medical per
sonneL 

Sec. 405. Limited exclusion of joint service 
requirements from a limitation 
on the strengths for general and 
flag officers on active duty. 

Subtitle B-Reserve Forces 
Sec. 411. End strengths for Selected Reserve. 
Sec. 412. End strengths for Reserves on ac

tive duty in support of the re
serve components. 

Subtitle C-Military Training Student Loads 
Sec. 421. Authorization of training student 

loads. 
SubtitleD-Funding Authorization 

Sec. 431. Authorization of appropriations. 
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TITLE V-MILITARY PERSONNEL POLICY 
Subtitle A-Reserve Component Matters 

Sec. 501. Realignment of certain active 
Army combat support and com
bat service support positions to 
reserve components. 

Sec. 502. Limitation on reduction in number 
of reserve component medical 
personneL 

Sec. 503. One-year extension of certain re
serve officer management pro
grams. 

Sec. 504. Reenlistment eligibility of certain 
former reserve officers. 

Subtitle B-Service Academies 
Sec. 511. Limitation on assignment of gen-

eral officers. 
Sec. 512. Academy preparatory schools. 
Sec. 513. Composition of academy faculties. 
Sec. 514. Academy bands. 
Sec. 515. Noninstructional staff. 
Sec. 516. Major training command jurisdic

tion. 
Subtitle C-Officer Personnel Policy 

Sec. 521. Officer personnel management 
plans. 

Sec. 522. Evaluation of effects of officer 
strength reductions on officer 
personnel management sys
tems. 

Sec. 523. Test assignment of female mem
bers to combat aircraft posi
tions. 

Sec. 524. Selective early retirement. 
Sec. 525. Retirement of certain limited duty 

officers of the Navy. 
SubtitleD-Active Forces Transition 

Enhancements 
Sec. 531. Encouragement for continuing pub

lic and community service. 
Sec. 532. Teacher certification credit for 

military experience. 
Sec. 533. Program of educational leave relat

ing to continuing public and 
community service. 

Sec. 534. Temporary early retirement au
thority. 

Sec. 535. Increased early retirement retired 
pay for public or community 
service. 

Sec. 536. Opportunity for certain active-duty 
personnel to enroll in Mont
gomery GI bill program while 
being voluntarily separated 
from service. 

Sec. 537. Elimination of recoupment require
ment for reserve duty. 

Sec. 538. Authorization of appropriations for 
certain employment, job train
ing, and other assistance. 

Sec. 539. Continued health coverage for 
members and dependents upon 
the separation of the members 
from active duty and for eman
cipated children of members. 

Subtitle E-Guard and Reserve Transition 
Initiatives 

Sec. 541. Force reduction transition period 
defined. 

Sec. 542. Member of Selected Reserve de
fined. 

Sec. 543. Restriction on reserve force reduc
tion. 

Sec. 544. Transition plan requirements. 
Sec. 545. Inapplicability to certain dis

charges and transfers. 
Sec. 546. Force reduction period retire

ments. 
Sec. 547. Retirement with 15 years of serv

ice. 
Sec. 548. Separation pay. 
Sec. 549. Waiver of continued service re

quirement for Montgomery 
GI bill benefits. 

Sec. 550. Commissary and exchange privi
leges. 

Sec. 551. Temporary continuation of Serv
icemen's Group Life Insurance. 

Sec. 552. Applicability and termination of 
benefits. 

Subtitle F-Other Matters 
Sec. 561. Retention on active duty of en

listed members within two 
years of eligibility for retire
ment. 

Sec. 562. Limitations on enlisted aides. 
Sec. 563. Limitation relating to permanent 

changes of stations. 
Sec. 564. Reductions in number of personnel 

carrying out recruiting activi
ties. 

Sec. 565. Junior Reserve Officer Training 
Corps. 

TITLE VI-COMPENSATION AND OTHER 
PERSONNEL BENEFITS 

Subtitle A-Pay and Allowances 
Sec. 601. Military pay raise for fiscal year 

1993. 
Sec. 602. Temporary rates of basic pay for 

certain noncommissioned offi
cers and warrant officers and 
for certain colonels and Navy 
captains. 

Sec. 603. Extensions of authorities relating 
to payment of certain bonuses 
and other special pay. 

Subtitle B-Other Matters 
Sec. 611. Requirement for proposal on con

current payment of retired or 
retainer pay and veterans' dis
ability compensation. 

Sec. 612. Expansion of reimbursable adop
tion expenses. 

Sec. 613. Prohibition on the assertion of 
liens on personal property 
being transported at Govern
ment expense. 

Sec. 614. Advance payments in connection 
with evacuations of personneL 

Sec. 615. Increase in recomputed retired pay 
for certain enlisted members 
credited with extraordinary 
heroism. 

Sec. 616. Authorized benefits under special 
separation benefits programs. 

Sec. 617. Retired pay for persons who were 
Reserves of an armed force be
fore August 16, 1945. 

Sec. 618. References relating to travel and 
transportation benefits. 

Sec. 619. Subsistence reimbursement relat
ing to escorts of foreign arms 
control inspection teams. 

TITLE VII-HEALTH CARE PROVISIONS 
Sec. 701. Appointment of chiropractors as 

commissioned officers. 
Sec. 702. Revisions to dependents' dental 

program under CHAMPUS. 
Sec. 703. Sense of Congress regarding health 

care policy for the uniformed 
services. 

Sec. 704. Military health care for persons re
liant on health care facilities at 
bases being closed and re
aligned. 

Sec. 705. Programs relating to the sale of 
pharmaceuticals. 

Sec. 706. Annual beneficiary survey. 
Sec. 707. Maximum annual amount for 

deductibles and copayments. 
Sec. 708. Continuation of CHAMPUS cov

erage for certain medicare par
ticipants. 

Sec. 709. Home health services under 
CHAM PUS. 

Sec. 710. Medicare reimbursement to De
partment of Defense. 
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Sec. 711. Study on risk-sharing contracts for 

health care. 
Sec. 712. Comprehensive study of the mili

tary medical care system. 
Sec. 713. National claims processing center 

for CHAMPUS. 
Sec. 714. Alternative health care delivery 

methodologies. 
Sec. 715. Medical and dental care for certain 

incapacitated dependents. 
Sec. 716. Reproductive health services in 

medical facilities of the uni
formed services outside the 
United States. 

TITLE VIII-ACQUISITION POLICY, AC
QUISITION MANAGEMENT, AND RELAT
ED MATTERS 

Subtitle A-Defense Conversion Policy for 
the National Defense Technology and In
dustrial Base 

Sec. 801. National defense technology and 
industrial base policies and 
planning. 

Sec. 802. Defense dual-use technology re
search and development pro
grams. 

Sec.· 803. Establishment of Office of Tech
nology Transition. 

Sec. 804. Defense dual-use manufacturing 
technology programs. 

Sec. 805. National defense technology and 
industrial base dual-use assist
ance extension programs. 

Sec. 806. Additional statutory reorganiza
tion. 

Sec. 807. Small business innovation research 
program in the Department of 
Defense. 

Sec. 808. Dual-use defense conversion prior
ity . 

Sec. 809. Statutory charter for the Advanced 
Research Projects Agency. 

Subtitle B-Acquisition Assistance 
Programs 

Sec. 811. Small Business Administration cer
tificate of competency pro
gram. 

Sec. 812. Test program for negotiation of 
comprehensive small business 
subcontracting plans. 

Sec. 813. Extension of test program of con
tracting for printing-related 
services for the Department of 
Defense . 

Sec. 814. Contract goal for disadvantaged 
small businesses and certain in
stitutions of higher education. 

Sec. 815. Pilot Mentor-Protege Program. 
Sec. 816. Procurement Technical Assistance 

Cooperative Agreement Pro
gram. 

Subtitle C-Miscellaneous Acquisition 
Policy Matters 

Sec. 821 . Extension of program for use of 
master agreements for procure
ment of advisory and assistance 
services. 

Sec. 822. Major defense acquisition program 
reports. 

Sec. 823. Revision of rules concerning sever
ance pay for foreign nationals. 

Sec. 824. Prohibition on purchase of United 
States defense contractors by 
entities controlled by foreign 
governments. 

Sec. 825. Prohibition on award of certain De
partment of Defense and De
partment of Energy contracts 
to companies owned by an en
tity controlled by a foreign 
government. 

Sec. 826. Department of Defense invention 
disposition policy. 

Sec. 827. Certification of claims for ship
building contracts. 

Sec. 828. Authority for the Department of 
Defense to share equitably the 
costs of claims under inter
national armaments coopera
tion programs. 

Sec. 829. Advance notification of contract 
performance outside the United 
States. 

Sec. 830. Allowable costs. 
Sec. 831. Science and technology fellowship 

program. 
Sec. 832. Advisory and assistance services 

for operational test and evalua
tion. 

Sec. 833. Regulations relating to substantial 
changes in the participation of 
a military department in a 
joint acquisition program. 

Sec. 834. Restriction on purchase of 
sonobuoys. 

Sec. 835. Shipbuilding total program report
ing. 

TITLE IX-DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 

Subtitle A-General Matters 
Sec. 901. Report of the Chairman of the 

Joint Chiefs of Staff on roles 
and missions of the Armed 
Forces. 

Sec. 902. Vice Chairman of the Joint Chiefs 
of Staff. 

Sec. 903. Assistant to the Chairman of the 
Joint Chiefs of Staff for Na
tional Guard and Reserve Af
fairs. 

Sec. 904. Organization of the Office of the 
Chief of Naval Operations. 

Sec. 905. Certifications relating to the As
sistant Secretary of Defense for 
Special Operations and Low In
tensity Conflict and the Special 
Operations Command. 

Sec. 906. Joint officer personnel policy. 
Sec. 907. Joint duty credit for equivalent 

duty in Operations Desert 
Shield and Desert Storm. 

Sec. 908. CINC Initiative Fund. 
Sec. 909. Deputy Assistant Secretary of De

fense for Equal Opportunity. 
Sec. 910. Delivery of legal services within 

the Department of Defense. 
Sec. 911. Commission on the Conduct and 

Review of Investigations in the 
Department of Defense. 

Sec. 912. Sense of Congress on cooperation 
between the Army and the Ma
rine Corps. 

Sec. 913. National Guard and reserve compo
nent operational support airlift 
study. 

Sec. 914. Continuing requirement for report
ing on operational activities. 

Sec. 915. Limitation regarding submission of 
the roles and missions report of 
the Chairman of the Joint 
Chiefs of Staff. 

Subtitle B-Drug Interdiction and Counter
Drug Activities 

Sec. 921. Additional support for counter
drug activities. 

Sec. 922. Maintenance and operation of 
equipment. 

Sec. 923. Extension of authority to transfer 
excess personal property. 

Sec. 924. Counter-drug sensor mix study. 
Sec. 925. Demand reduction pro~ram. 

TITLE X-GENERAL PROVISIONS 
Subtitle A- Financial Matters 

Sec. 1001. Transfer authority. 
Sec. 1002. Restatement of requirement for 

mission budget. 

Sec. 1003. Additional transition authority 
regarding closing appropriation 
accounts. 

Subtitle B-Supplemental Authorization of 
Appropriations for Operation Desert Storm 

Sec. 1011. Extension of supplemental author
izations. 

Sec. 1012. Authorization of appropriations 
for fiscal year 1992. 

Sec. 1013. Authorization of appropriations 
for fiscal year 1993. 

Sec. 1014. Relationship to other authoriza
tions. 

Subtitle C- Defense Maritime Logistical 
Readiness 

Sec. 1021. Findings. 
Sec. 1022. Transportation of Department of 

Defense cargoes by water. 
Sec. 1023. Modernizing other programs. 

SubtitleD-Technical Amendments 
Sec. 1031. Amendments to title 10, United 

States Code. 
Sec. 1032. Codification of recurring provision 

relating to subcontracting with 
certain nonprofit agencies. 

Sec. 1033. Amendments to other laws. 
Sec. 1034. Miscellaneous technical and cleri

cal amendments. 
Subtitle E-Miscellaneous Matters 

Sec. 1041. Report on the United States stra
tegic posture in the Middle 
East and Persian Gulf region. 

Sec. 1042. Study of providing forward pres
ence of naval forces during 
peacetime. 

Sec. 1043. Prohibition on contracting with 
supporters of the secondary 
Arab boycott of Israel. 

Sec. 1044. Employment authority regarding 
civilian faculty members of the 
Defense Language Institute 
Foreign Language Center. 

Sec. 1045. Election of leave or lump-sum 
payment for certain employees 
who moved between nonappro
priated fund employment and 
Department of Defense or Coast 
Guard employment before April 
16. 1991. 

Sec. 1046. Federal charter for Military Order 
of World Wars. 

Sec. 1047. Federal charter for Retired En-
listed Association, Incor-
porated. 

Sec. 1048. Program to commemorate World 
War II. 

Sec. 1049. Elimination of reports required by 
law. 

Sec. 1050. Limitation on use of excess con
struction or fire equipment 
from Department of Defense 
stocks in foreign assistance or 
military sales programs. 

Sec. 1051. Restriction on obligation of funds 
for new museums. 

Sec. 1052. Army military history fellowship 
program. 

Sec. 1053. Transfer of certain vessels. 
Sec. 1054. Repeal of requirement for con

struction of combatant and es
cort vessels in Navy yards. 

Sec. 1055. Cooperative military airlift agree
ments. 

Sec. 1056. Special operations forces . 
Sec. 1057. Permanent authority to pay cer

tain expenses of personnel of 
developing countries for attend
ance at bilateral or regional co
operation conferences. 

Sec. 1058. United States Court of Military 
Appeals amendments. 

Sec. 1059. Amendments to the Uniform Code 
of Military Justice. 
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Sec. 1060. Civil-Military Cooperative Action 

Program. 
Sec. lOtH. National Guard Civilian Youth Op

portunities Pilot Program. 
Sec. 1062. United Nations peacekeeping and 

enforcement report. 
Sec. 1063. Clarification of scope of authoriza

tions. 
TITLE XI-DEMILITARIZATION OF THE 

FORMER SOVIET UNION 
Subtitle A-Short Title 

Sec. 1101. Short title. 
Subtitle B-Findings and Program Authority 
Sec. 1111. Demilitarization of the independ-

ent states of the former Soviet 
Union. 

Sec. 1112. Authority for programs to facili
tate demilitarization. 

Subtitle C-Administrative and Funding 
Authorities 

Sec. 1121. Administration of demilitariza
tion programs. 

SubtitleD-Reporting Requirements 
Sec. 1131. Prior notice of obligations to Con

gress. 
Sec. 1132. Quarterly reports on programs. 

DIVISION B-MILITARY CONSTRUCTION 
AUTHORIZATIONS 

Sec. 2001. Short title. 
TITLE XXi-ARMY 

Sec. 2101. Authorized Army construction 
and land acquisition projects. 

Sec. 2102. Family housing. 
Sec. 2103. Defense access roads. 
Sec. 2104. Improvements to military family 

housing. 
Sec. 2105. Authorization of appropriations, 

Army. 
Sec. 2106. Increase in limitation on leasing 

of military family housing 
worldwide by the Department 
of the Army. 

TITLE XXII-NAVY 
Sec. 2201. Authorized Navy construction and 

land acquisition projects. 
Sec. 2202. Family housing. 
Sec. 2203. Improvements to military family 

housing units. 
Sec. 2204. Authorization of appropriations, 

Navy. 
Sec. 2205. Power plant relocation, Navy Pub

lic Works Center, Guam. 
Sec. 2206. Revised authorizations for certain 

Marine Corps projects. 
Sec. 2207. Defense access roads, Naval Sta

tion Pascagoula, Mississippi. 
TITLE XXITI-AIR FORCE 

Sec. 2301. Authorized Air Force construction 
and land acquisition projects. 

Sec. 2302. Family housing. 
Sec. 2303. Improvements to military family 

housing units. 
Sec. 2304. Authorization of appropriations, 

Air Force. 
Sec. 2305. Child development center reloca

tion, Buckley Air National 
Guard Base, Colorado. 

Sec. 2306. Authorized family housing lease 
projects. 

Sec. 2307. Authorized military housing rent
al guarantee projects. 

Sec. 2308. Termination of authority to carry 
out certain projects. 

TITLE XXIV-DEFENSE AGENCIES 
Sec. 2401. Authorized Defense Agencies con

struction and land acquisition 
projects. 

Sec. 2402. Authorization of appropriations, 
Defense Agencies. 

TITLE XXV-NORTH ATLANTIC TREATY 
ORGANIZATION INFRASTRUCTURE 

Sec. 2501. Authorized NATO construction 
and land acquisition projects. 

Sec. 2502. Authorization of appropriations, 
NATO. 

TITLE XXVI-GUARD AND RESERVE 
FORCES FACILITIES 

Sec. 2601. Authorized Guard and Reserve 
construction and land acquisi
tion projects. 

Sec. 2602. Reductions in certain prior year 
authorizations of appropria
tions for Air Force Reserve 
military construction projects. 

TITLE XXVII-EXPIRATION OF 
AUTHORIZATIONS 

Sec. 2701. Expiration of authorizations and 
amounts required to be speci
fied by law. 

Sec. 2702. Effective dates. 
TITLE XXVill-GENERAL PROVISIONS 

Subtitle A- Military Construction Program 
and Military Family Housing Changes 

Sec. 2801. Authority to carry out energy 
conservation construction 
projects. 

Sec. 2802. Clarification of authority to lease 
nonexcess property. 

Sec. 2803. Increased threshold for minor con
struction carried out with oper
ation and maintenance funds. 

Sec. 2804. Moratorium on obligation of funds 
for construction or acquisition 
of military family housing. 

Sec. 2805. Authority to construct replace
ment family housing units. 

Subtitle B-Defense Base Closure and 
Realignment 

Sec. 2821. Base closure account management 
flexibility. 

Sec. 2822. Use of proceeds of the transfer or 
disposal of commissary store 
and other facilities and prop
erty. 

Sec. 2823. Authority to transfer funds to 
Homeowners Assistance Pro
gram. 

Sec. 2824. Demonstration project for the use 
of a national relocation con
tractor to assist the Depart
ment of Defense. 

Sec. 2825. Revision of requirements relating 
to budget data on base closures. 

Sec. 2826. Change in date of report of Comp
troller General to Congress and 
Defense Base Closure and Re
alignment Commission. 

Sec. 2827. Treatment of proposals relating to 
the Defense Finance and Ac
counting Service under base 
closure laws. 

Sec. 2828. Annual report relating to Overseas 
Military Facility Investment 
Recovery Ac·count. 

Subtitle C-Land Transactions 
Sec. 2831. Modification of land exchange, 

San Diego, California. 
Sec. 2832. Land acquisition and exchange, 

Myrtle Beach Air Force Base 
and Poinsett Weapons Range, 
South Carolina. 

Sec. 2833. Modification of land exchange, 
Burlington, Vermont. 

Sec. 2834. Lease of property, Naval Supply 
Center, Oakland, California. 

Sec. 2835. Authority to lea::;e property at 
Naval Supply Center, Oakland, 
California. 

Sec. 2836. Grant of easement at Naval Air 
Station Miramar, San Diego, 
California. 

Sec. 2837. Land conveyance, Naval Reserve 
Center, Santa Barbara, Califor
nia. 

Sec. 2838. Conveyance of waste water treat
ment plant, Fort Ritchie, 
Maryland. 

Sec. 2839. Acquisition of interests in land, 
Naval Radio Station, Jim 
Creek, Washington. 

Sec. 2840. Land conveyance, Williams Air 
Force Base, Arizona. 

Sec. 2841. Real property conveyance, Naval 
Station Puget Sound, Everett, 
Washington. 

Sec. 2842. Conveyance of Hastings Radar 
Bomb Scoring Site, Nebraska. 

Sec. 2843. Land conveyance, Abbeville, Ala
bama. 

SubtitleD-Transfer of Jurisdiction of 
Rocky Mountain Arsenal. 

Sec. 2851. Definitions. 
Sec. 2852. Transfer of jurisdiction over 

Rocky Mountain Arsenal. 
Sec. 2853. Continuation of jurisdiction and 

liability of the Secretary of the 
Army for environmental reme
diation. 

Sec. 2854. Establishment of the Rocky 
Mountain Arsenal National 
Wildlife Refuge. 

Sec. 2855. Disposal of certain real property 
at the arsenal for commercial, 
highway, or other public use. 

Subtitle &-Miscellaneous 
Sec. 2861. Energy savings at military instal

lations. 
Sec. 2862. Navy mine countermeasure pro

gram. 
Sec. 2863. Prohibition on expansion of cer

tain military operations areas. 
DIVISION C-DEPARTMENT OF ENERGY 

NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS 

TITLE XXXI-DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 

Subtitle A-National Security Programs 
Authorizations 

Sec. 3101. Weapons activities. 
Sec. 3102. New production reactors. 
Sec. 3103. Environmental restoration and 

waste management. 
Sec. 3104. Defense materials production and 

other defense programs. 
Sec. 3105. Funding uses and limitations. 

Subtitle B- Recurring General Provisions 
Sec. 3121. Reprogramming. 
Sec. 3122. Limits on general plant projects. 
Sec. 3123. Limits on construction projects. 
Sec. 3124. Fund transfer authority. 
Sec. 3125. Authority for construction design. 
Sec. 3126. Authority for emergency plan-

ning, design, and construction 
activities. 

Sec. 3127. Funds available for all national 
security programs of the De
partment of Energy. 

Sec. 3128. Availability of funds. 
Subtitle C- Miscellaneous 

Sec. 3131. Use of funds for payment of pen
alty assessed against Fernald 
Environmental Management 
Project. 

Sec. 3132. Prohibition on entry into certain 
contracts for environmental 
restoration and waste manage
ment. 

Sec. 3133. Requirement of annual authoriza
tion of appropriations for funds 
for certain Department of En
ergy national security activi
ties. 

Sec. 3134. Funds available for oversight. 
Sec. 3135. Department of Energy citizen ad

visory groups. 
Sec. 3136. Nuclear Weapons Council member

ship. 
Sec. 3137. Revised offset for payments for in

juries believed to arise out of 
atomic weapons testing pro
gram. 
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Sec. 3138. Reports on the development of 

new production reactor capac· 
ity. 

Sec. 3139. Technology transfer. 
Sec. 3140. Expansion of authority to loan 

personnel and facilities. 
SubtitleD-Defense Nuclear Work Force 

Restructuring 
Sec. 3151. Department of Energy defense nu

clear facilities work force re
structuring plan. 

Sec. 3152. Program to monitor Department 
of Energy workers exposed to 
hazardous and radioactive sub
stances. 

Sec. 3153. Definitions. 
TITLE XXXII-DEFENSE NUCLEAR FA

CILITIES SAFETY BOARD AUTHORIZA
TION 

Sec. 3201. Authorization. 
TITLE XXXIII-NATIONAL DEFENSE 

STOCKPILE 
Subtitle A-Changes in Stockpile Amounts 

Sec. 3301. Authorization of disposals. 
Sec. 3302. Authorization of acquisitions. 
Sec. 3303. Conforming amendments. 

Subtitle B-Programmatic Changes 
Sec. 3311. Quantity to be stockpiled. 
Sec. 3312. Procedures for changing objec

tives for stockpile quantities 
established as of the end of fis
cal year 1987. 

Sec. 3313. Authority for stockpile oper
ations. 

Sec. 3314. Authorized purposes for expendi
tures from the National De
fense Stockpile Transaction 
Fund. 

Sec. 3315. Market Impact Committee. 
TITLE XXXIV -CIVIL DEFENSE 

Sec. 3401. Authorization of appropriations. 
TITLE XXXV-PANAMA CANAL 

COMMISSION 
Sec. 3501. Short title. 
Sec. 3502. Authorization of expenditures. 
Sec. 3503. Health care. 
Sec. 3504. Vessel tonnage measurement. 
Sec. 3505. General provisions. 
SEC. 3. CONGRESSIONAL DEFENSE COMMITI'EES 

DEFINED. 
For purposes of this Act, the term "con

gressional defense committees" means the 
Committees on Armed Services and the Com
mittees on Appropriations of the Senate and 
House of Representatives. 
SEC. 4. GENERAL LIMITATION. 

Notwithstanding any other prov1s1on of 
this Act, the total amount authorized to be 
appropriated for fiscal year 1993 under the 
provisions of this Act is $273,936,615,000, of 
which the total amount authorized to be ap
propriated for fiscal year 1993 under the pro
visions of-

(1) division A is $252,993,321,000; 
(2) division B is $8,908,330,000; and 
(3) division C is $12,034,964,000. 

DMSION A-DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 

TITLE I-PROCUREMENT 
Subtitle A-Funding Authorizations 

SEC. 101. ARMY. 
Funds are hereby authorized to be appro

priated for fiscal year 1993 for procurement 
for the Army as follows: 

(1) For aircraft, $1,328,909,000. 
(2) For missiles, $1,037,893,000. 
(3) For weapons and tracked combat vehi

cles·, $839,841,000. 
(4) For ammunition, $764,280,000. 
(5) For other procurement, $3,033,720,000. 

SEC. 102. NAVY AND MARINE CORPS. 
(a) NAVY.-Funds are hereby authorized to 

be appropriated for procurement for the 
Navy as follows: 

(1) For fiscal year 1993 for aircraft, 
$5,950,477,000. 

(2) For fiscal year 1993 for weapons, 
$3,538,948,000. 

(3) For shipbuilding and conversion: 
(A) For fiscal year 1993, $5,526,463,000. 
(B) For fiscal year 1994, $482,200,000. 
(4) For fiscal year 1993 for other procure

ment, $5,722,283,000. 
(b) MARINE CORPS.-Funds are hereby au

thorized to be appropriated for fiscal year 
1993 for procurement for the Marine Corps in 
the amount of $690,127,000. 

(c) TRANSFER AUTHORITY.-(!) To the ex
tent provided in appropriations Acts, the 
Secretary of the Navy may transfer, out of 
the unobligated balance of the appropria
tions for the Navy for fiscal year 1992 for 
shipbuilding and conversion that remain 
available for obligation, $666,609,000 to the 
appropriations for the Navy for fiscal year 
1993 for shipbuilding and conversion. The 
transfer authority under this subsection 
shall not extend the period of availability for 
obligation of amounts transferred pursuant 
to such authority. 

(2) The transfer authority provided in para
graph (1) is in addition to any other transfer 
authority provided in this or any other Act. 
SEC. 103. AIR FORCE. 

Funds are hereby authorized · to be appro
priated for fiscal year 1993 for procurement 
for the Air Force as follows: 

(1) For aircraft, $9,274,999,000. 
(2) For missiles, $4,125,590,000. 
(3) For other procurement, $8,100,970,000. 

SEC. 104. DEFENSE AGENCIES. 
Funds are hereby authorized to be appro

priated for fiscal year 1993 for procurement 
for the Defense Agencies in the amount of 
$2,538,963,000. 
SEC. 105. DEFENSE INSPECTOR GENERAL. 

Funds are hereby authorized to be appro
priated for fiscal year 1993 for procurement 
for the Inspector General of the Department 
of Defense in the amount of $500,000. 
SEC. 106. RESERVE COMPONENTS. 

Funds are hereby authorized to be appro
priated for fiscal year 1993 for procurement 
of aircraft, vehicles, communications equip
ment, and other equipment for the reserve 
components of the Armed Forces as follows: 

(1) For the Army National Guard, 
$130,000,000. 

(2) For the Air National Guard, $255,100,000. 
(3) For the Army Reserve, $75,000,000. 
(4) For the Naval Reserve, $75,000,000. 
(5) For the Air Force Reserve, $40,000,000. 
(6) For the Marine Corps Reserve, 

$55,000,000. 
SEC. 107. CHEMICAL DEMILITARIZATION PRO

GRAM. 
Funds are hereby authorized to be appro

priated for fiscal year 1993 for the destruc
tion of lethal chemical agents and munitions 
in accordance with section 1412 of the De
partment of Defense Authorization Act, 1986 
(50 U.S.C. 1521 note), in the amount of 
$517,300,000. 

Subtitle B-Army Programs 
SEC. 111. AH-64 APACHE HELICOPrER MODIFICA

TIONS. 
Section 113 of the National Defense Au

thorization Act for Fiscal Years 1992 and 1993 
(Public Law 102-190; 105 Stat. 1304) is re
pealed. 
SEC. 112. ARMORED VEHICLE UPGRADES. 

(a) TANK UPGRADES.-Notwithstanding any 
other provision of law, to the extent pro-

vided in appropriations Acts, funds received 
from the sale of tanks by the United States 
under the Arms Export Control Act during 
fiscal years 1990 and 1991 and sales of tanks 
by the United States under that Act after 
fiscal year 1992 shall be available, until ex
pended, for the upgrading of tanks for field
ing to the Army. 

(b) INFANTRY VEHICLE UPGRADES.-Not
withstanding any other provision of law, to 
the extent provided in appropriations Acts, 
funds received from the sale of infantry 
fighting vehicles or armored personnel car
riers by the United States under the Arms 
Export Control Act during fiscal years 1990 
and 1991 and from the sale of such vehicles 
by the United States under that Act after 
fiscal year 1992 shall be available, until ex
pended, for the upgrading of infantry fight
ing vehicles or armored personnel carriers 
for fielding to the Army. 
SEC. 113. LIMITATION REGARDING CHEMICAL 

AGENT MONITORING PROGRAM. 
The Improved Chemical Agent Monitor 

(ICAM) may not be procured for the Armed 
Forces until the Secretary of the Army-

(1) completes an analysis of the initial pro
duction test results of the Chemical Agent 
Monitor (CAM); 

(2) submits to Congress a report containing 
a discussion of the reliability and consist
ency of the laboratory-tested and field-test
ed Chemical Agent Monitor; and 

(3) determines, and notifies Congress in 
writing, that all design and production defi
ciencies of the Chemical Agent Monitor have 
been identified and corrected before the re
sumption of obligation of funds for procure
ments under the Chemical Agent Monitoring 
Program. 

Subtitle C-Navy Programs 
SEC. 121. SHIPBUILDING AND CONVERSION. 

(a) CERTAIN PROGRAMS.-(1) Amounts au
thorized to be appropriated under section 
102(a)(3) shall be available for the aircraft 
carrier replacement program as follows: 

(A) For fiscal year 1993, $350,000,000. 
(B) For fiscal year 1994, $482,200,000. 
(2) Amounts authorized to be appropriated 

under section 102(a)(3)(A) shall be available 
for shipbuilding and conversion programs as 
follows: 

For the CVN aircraft carrier refueling 
overhaul advance procurement program, 
$6,800,000. 

For the CGN cruiser refueling overhaul ad
vance procurement program, $30,439,000. 

For the ARLEIGH BURKE guided missile 
destroyer program, $3,369,643,000. 

For the LHD-1 amphibious assault ship 
program, $1,205,000,000. 

For the sealift program, $225,000,000. 
For the MHC- 1 coastal minehunter pro

gram, $246,205,000. 
For the oceanographic ship conversion pro-

gram, $19,500,000. 
For the service craft program, $126,028,000. 
For outfitting, $385,321,000. 
For post-delivery, $223,105,000. 
For first destination transportation, 

$6,031,000. 
(b) UNDISTRIBUTED REDUCTION.-The sum of 

the amounts provided under subsection (a) 
for fiscal year 1993 for the programs referred 
to in that subsection is reduced by 
$666,609,000 in order to be within the total 
amount authorized to be appropriated for 
that fiscal year under section 102(a)(3)(A). 

(c) LIMITATION.- None of the funds author
ized to be appropriated for fiscal year 1994 
pursuant to section 102(a)(3)(B) may be obli
gated for advance procurement for the air
craft carrier replacement program until the 
Secretary of Defense-
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{1) submits to the congressional defense 

committees the national defense technology 
and industrial base assessment required by 
section 2263 of title 10, United States Code, 
as added by section 801(a) of this Act; and 

(2) submits to the Congress the next report 
(after the date of the enactment of this Act) 
relating to roles and missions of the Armed 
Forces that the Chairman of the Joint Chiefs 
of Staff is required to submit to the Sec
retary under section 153(b) of title 10, United 
States Code. 
SEC. 122. AN/SLQ-32 ELECTRONIC WARFARE SYs

TEMS. 
None of the funds appropriated pursuant to 

section 102(a)(4) may be obligated for the AN/ 
SLQ-32A (V)3 system until the Commander, 
Operational Test and Evaluation Force, has 
determined that such system has been prov
en to be operationally effective during oper~ 
ational testing. 
SEC. 123. AIRBORNE SELF PROTECTION JAMMER. 

None of the funds appropriated pursuant to 
an authorization of appropriations contained 
in this Act and made available for the pro
curement of the Airborne Self Protection 
Jammer system or related support equip
ment may be obligated until the Director of 
the Office of Operational Test and Evalua
tion of the Department of Defense certifies 
to the Secretary of Defense that the Air
borne Self Protection Jammer system is 
operationally suitable and effective. 
SEC. 124. AV-8B HARRIER RADAR UPGRADE PRO

GRAM. 
No funds appropriated or otherwise made 

available to the Department of Defense for 
fiscal year 1993 may be obligated for the AV-
8B radar upgrade program or for the remanu
facture of AV-8B aircraft requiring installa
tion of a new fuselage. 
SEC. 125. MODIFICATION OF F-14 AIRCRAFT. 

The unobligated balance of the funds ap
propriated to the Navy for fiscal year 1992 
and made available for modification of F-14 
aircraft may be obligated for the modifica
tion of existing F-14 aircraft with new en
gines, subject to such limitations as may be 
provided in appropriations Acts. 
SEC. 126. STRATEGIC SEALIFI' REPORT. 

(a) REPORT.-The Secretary of Defense 
shall submit to the Congress a report on the 
specific purposes for which the Secretary in
tends to obligate during fiscal year 1993 the 
funds available for the procurement of stra
tegic sealift. The information in the report 
shall be presented by program, project, and 
activity. 

(b) LIMITATION.-Funds appropriated to the 
Navy for procurement for shipbuilding and 
conversion and available for strategic sealift 
may not be obligated during fiscal year 1993 
until 30 days after the date on which the Sec
retary of Defense submits the report re
quired by subsection (a). 

Subtitle D-Air Force Programs 
SEC. 131. C-17 AIRCRAFT PROGRAM. 

(a) FUNDING FOR PROGRAM.-Of the amount 
appropriated pursuant to section 103(1), not 
more than $1,829,540,000 shall be available for 
the C-17 aircraft program, of which-

(1) not more than $1,623,935,000 shall be 
available for procurement other than ad
vance procurement and procurement of spare 
parts; and 

(2) not more than $205,605,000 shall be avail
able for advance procurement. 

(b) LIMITATION.-None of the funds pro
vided under subsection (a) for the C-17 air
craft program (other than funds for advance 
procurement) may be obligated before-

(!) the Secretary of Defense submits to the 
congressional defense committees the report 

referred to in section 133(b) of the National 
Defense Authorization Act for Fiscal Years 
1992 and 1993 (Public Law 102-190; 105 Stat. 
1310); 

(2) the Air Force has accepted delivery of 
the fifth production aircraft under that pro
gram; 

(3) the Director of Operational Test and 
Evaluation of the Department of Defense-

(A) has evaluated the performance of the 
C-17 aircraft with respect to critical oper
ational issues after the first 50 flight hours 
of flight testing conducted during initial 
operational testing and evaluation of the air-
craft; and · 

(B) has provided to the Secretary of De
fense and to the congressional defense com
mittees an early operational assessment of 
the aircraft regarding overall suitability of 
the aircraft and deficiencies in the aircraft 
relative to (i) the initial requirements and 
specifications for the aircraft, and (ii) the 
current requirements and specifications for 
the aircraft; 

(4) the Secretary of the Air Force-
(A) has convened the Scientific Advisory 

Board-
(i) to determine the technical feasibility of 

carrying out a service life extension program 
for the C-141 aircraft fleet; and 

(ii) to review programmed depot mainte
nance policies and practices for the C-141 air
craft fleet; and 

(B) has taken action to limit the retire
ment of any operationally capable C-141 air
craft until a decision is made concerning a 
service life extension for the C-141 fleet; 

(5) the Secretary of Defense has convened a 
special Defense Acquisition Board to review 
the C-17 aircraft program; 

(6) the special Defense Acquisition Board 
has submitted to the Secretary of Defense a 
report on the C-17 aircraft program, includ
ing the matters described in subsection (c); 
and 

(7) the Secretary of Defense has submitted 
the report of that board, including the mate
rial referred to in subsection (c), to the con
gressional defense committees. 

(C) MATTERS To BE INCLUDED IN REVIEW.
The review (referred to in subsection (b)(5)) 
that is conducted by the special Defense Ac
quisition Board shall include-

(!) an assessment by the Joint Require
ments Oversight Council (JROC) of the ade
quacy of the requirements for the C-17 air
craft; 

(2) an analysis by a federally funded re
search and development center of the cost 
and operational effectiveness of the C-17 air
craft program taking into consideration 
complementary mixes of other aircraft; and 

(3) an affordability assessment of the pro
gram, performed by the Cost Analysis Im
provement Group in the Office of the Assist
ant Secretary of Defense for Program Analy
sis and Evaluation. 

(d) PROHIBITION RELATING TO PRODUCTION 
CAPABILITY.-None of the funds provided 
under subsection (a) for the C-17 aircraft pro
gram may be used to increase the current 
rate at which the contractor could produce 
C- 17 aircraft. 

(e) INITIATIVE ON COST, PERFORMANCE, AND 
MANAGEMENT.-(!) The Secretary of Defense, 
acting through the Under Secretary of De
fense for Acquisition, shall establish an ini
tiative to maintain control over costs, con
tractor performance, and management per
formance within the C-17 aircraft program. 

(2) The initiative shall include the follow
ing elements: 

(A) The establishment of a management 
plan which provides for the decisions to com-

mit to specified levels of production to be 
linked to progress in meeting specified pro
gram milestones, including testing mile
stones of such critical performance elements 
as-

(i) maximum range and maximum payload 
performance; 

(ii) short airfield performance; 
(iii) ground mobility in restricted airfield 

conditions; 
(iv) low altitude parachute extraction ca

pability; 
(v) air drop capability; and 
(vi) sustainable utilization rate perform

ance. 
(B) The establishment of a program for 

promoting increased interaction between the 
prime contractor and major program sub
contractors on management and perform
ance issues. 

(C) The establishment of a senior manage
ment review group to report directly to the 
Under Secretary of Defense for Acquisition 
on the status of aircraft capability, program 
management, schedule, and cost. 

(D) The establishment of a full perform
ance matrix. 

(3) Not later than April 1, 1993, the Sec
retary of Defense shall submit to the con
gressional defense committees a report on 
the initiative. The report shall include a de
scription of the measures taken to imple
ment the initiative, including actions taken 
with respect to each of the elements speci
fied in paragraph (-2), and a description of the 
criteria and milestones to be used in evaluat
ing actual program performance against 
specified program performance. 

(f) ADDITIONAL AMOUNT.-(1) Of the 
amounts appropriated for the Air Force for 
fiscal year 1993 for the procurement of air
craft pursuant to the authorization in sec
tion 103(1), $232,000,000 may be made avail
able for the C-17 aircraft program in addition 
to amounts provided under subsection (a). 

(2) Funds made available pursuant to para
graph (1) shall be subject to the limitation in 
subsection (b) and the prohibition in sub
section (d). 

(3) None of the funds made available pursu
ant to paragraph (1) tpay be obligated unless 
the Inspector General of the Department of 
Defense certifies to the congressional de
fense committees that the Air Force-

(A) took delivery of the fifth production 
aircraft not later than December 31, 1992; and 

(B) has taken delivery of all C-17 aircraft 
in production lot m and has flown all of 
those aircraft from the final assembly site 
on or before August 31, 1993. 
SEC. 132. CORRECTION OF FUEL LEAKS ON C-17 

PRODUCTION AIRCRAFT. 
(a) CERTIFICATION OF CONTRACTOR CORREC

TION UNDER WARRANTY.-The Secretary of 
Defense shall (except as otherwise provided 
under subsection (b)) certify to the congres
sional defense committees that the repair of 
the fuel leaks on production C-17 aircraft 
will be carried out by the contractor (under 
the warranty provisions of the production 
contract for such aircraft) at no additional 
cost to the Government and with no addi
tional consideration to the contractor for 
production aircraft under the C- 17 program 
by reason of the repair of the C-17 fuel leaks. 

(b) ALTERNATIVE TO CERTIFICATION.- If the 
Secretary of Defense is unable to make the 
certification referred to in subsection (a), 
the Secretary-

(!) shall carry out the repair of the fuel 
leaks at an Air Logistics Center in the Unit
ed States; and 

(2) shall submit to the congressional de
fense committees a report notifying the 
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committees that the Secretary is unable to 
make such a certification and setting forth a 
schedule for conducting the repair of the fuel 
leaks pursuant to paragraph (1). 
SEC. 133. F-16 SPARE PARTS AND SUPPORT 

EQUIPMENT. 

Notwithstanding any other provision of 
law, the Secretary of 'the Air Force may sell 
any component, part, assembly, or material 
procured with funds appropriated for fiscal 
year 1990, 1991, or 1992 for advance procure
ment for F-16 aircraft and made available for 
the 24 F-16 aircraft identified for procure
ment in fiscal year 1993 by the Department 
of Defense in the document entitled "Pro
curement Programs (P-1)," dated January 
29, 1992. The proceeds of the sale of such com
ponents, parts, assemblies, and material 
shall be available for the procurement of 
spare parts and support equipment for F-16 
aircraft and for the liquidation of any liabil
ity of the Federal Government resulting 
from the termination of production of F-16 
aircraft. 

Subtitle E-Defense Agency Programs 

SEC. 141. FUNDING FOR CERTAIN TACTICAL IN· 
TELLIGENCE PROGRAMS. 

(a) AUTHORIZATION.-Of the funds author
ized to be appropriated under section 104, 
$166,700,000 shall be available for modernizing 
EP-3 Aries aircraft or RC-135 Rivet Joint 
aircraft. 

(b) ELECTION OF SYSTEM.-The Secretary of 
Defense shall determine whether to use all of 
the funds provided under subsection (a) for 
modernizing EP-3 Aries aircraft or to use all 
of such funds for modernizing RC-135 Rivet 
Joint aircraft. Such funds may not be used 
for modernizing both such aircraft systems. 

(c) TRANSFER AUTHORITY.-(!) To the ex
tent provided in appropriations Acts, and 
subject to the limitation in paragraph (2), 
the Secretary of Defense may transfer 
$166,700,000 to the Navy for procurement of 
aircraft or to the Air Force for procurement 
of aircraft. 

(2) The Secretary of Defense may not 
transfer any funds under paragraph (1) until 
the date 30 days after the date on which the 
Secretary submits to the congressional de
fense committees a report containing the 
Secretary's determination on which of the 
two aircraft systems referred to in sub
section (a) is better for meeting the tactical 
intelligence requirements of the command
ers of the combatant commands. 

(3) The transfer authority in paragraph (1) 
is in addition to any other transfer authority 
provided in this or any other Act. 
SEC. 142. MH-47EIMH-60K HEUCOPI'ER MODI

FICATION PROGRAMS. 

(a) REQUffiED TESTING.-Notwithstanding 
the requirements of subsections (a)(2) and (b) 
of section 2366 of title 10, United States Code, 
and the requirements of subsection (a) of sec
tion 2399 of such title-

(1) operational test and evaluation and sur
vivability testing of the MH-60K helicopter 
under the MH-60K helicopter modification 
program shall be completed prior to full ma
teriel release of the MH-60K helicopters for 
operational use; and 

(2) operational test and evaluation and sur
vivability testing of the MH-47E helicopter 
under the MH-47E helicopter modification 
program shall be completed prior to full ma
teriel release of the MH-47E helicopters for 
operational use. 

(b) REPEAL OF SUPERSEDED LAW.-Section 
143 of the National Defense Authorization 
Act for Fiscal Years 1992 and 1993 (Public 
Law 102-109; 105 Stat. 1313) is repealed. 

Subtitle F -Strategic Programs 
SEC. 151. TRIDENT II MISSILE. 

(a) LIMITATION.-None of the funds appro
priated pursuant to the authorization in sec
tion 102(a)(2) and made available for the ad
vance procurement of Trident II missiles 
may be obligated until the report described 
in subsection (b), which was to have been 

. submitted to the congressional defense com
mittees not later than March 1, 1992, has 
been submitted to those committees. 

(b) COVERED REPORT.-The report referred 
to in subsection (a) is the report, referred to 
in Senate Report No. 102-113, 102d Congress, 
1st session, on the cost savings that could be 
obtained through multiyear procurement of 
the balance of the Trident II missiles to be 
produced at rates of 48, 60, and 72 missiles per 
year. 
SEC. 152. NONSTEALTHY HEAVY BOMBER MOD

ERNIZATION. 
(a) SURVIVABILITY AND EFFECTIVENESS 

TESTING.-(1) The Secretary of Defense shall 
prepare and implement a plan for testing of 
the survivability and operational effective
ness of nonstealthy heavy bombers against a 
set of defenses and defended target arrays 
that are representative of a broad range of 
potential targets and defenses that such 
bombers might encounter during conven
tional conflicts during the next 20 years. 

(2) The Secretary shall carry out para
graph (1) with the assistance of the Sec
retary of the Air Force, the Vice Chairman 
of the Joint Chiefs of Staff, the Director of 
Operational Test and Evaluation of the De
partment of Defense, and the independent 
panel established pursuant to section 121(e) 
of the National Defense Authorization Act 
for Fiscal Years 1990 and 1991 (Public Law 
101-189; 103 Stat. 1379). 

(3) The aircraft to be tested under the test
ing plan required under paragraph (1) in
clude-

(A) B-52H bombers; 
(B) B-1B bombers containing the current 

version of the ALQ-161 electronic counter
measures suite; and 

(C) subject to paragraph (5), the one B-lB 
that contains an electronic countermeasures 
suite modified to the "CORE" configuration. 

(4) The testing plan shall-
(A) be designed to encompass
(i) cued and uncued defenses; 
(ii) individual air defense systems as well 

as multiple air defenses; and 
(iii) survivability and operational effec

tiveness with and without external assets for 
suppression or disruption of simulated 
enemy air defenses; 

(B) require quantitative measurements 
that are adequate to permit extrapolation of 
test data to untested scenarios with reason
able confidence levels; 

(C) be designed to permit the evaluation of 
alternative tactics for bomber penetration 
and weapons delivery and alternative tactics 
for defenses; and 

(D) be designed to permit the evaluation of 
the contribution of advanced conventional 
munitions currently under development to 
the survivability and effectiveness of the air
craft. 

(5) The Secretary may exempt the B-lB re
ferred to in paragraph (3)(C) from testing 
under the testing plan if the Secretary deter
mines, before implementing the testing plan, 
to terminate the procurement of the CORE 
electronics countermeasures system. 

(b) REPORTING REQUffiEMENTS.-(1) Upon 
the conclusion of the testing program pro
vided for in the testing plan, the Secretary 
of Defense shall submit to the congressional 
defense committees a report, in unclassified 
and classified forms, on-

(A) the results of the testing and the impli
cations of those results for-

(i) the future force structure requirements 
for nonstealthy heavy bombers, taking into 
account the capabilities of other weapon sys
tems; 

(ii) advanced conventional munitions capa
bilities; and 

(iii) cost-effective measures, modifications, 
and upgrades for enhancing the survivability 
and operational effectiveness of the non
stealthy heavy bombers to be retained in the 
force structure; and 

(B) the deficiencies in the numbers, per
formance, capability, and fidelity of air de
fense threats and threat simulators available 
for the operational testing, together with a 
detailed analysis of the cost and lead-times 
necessary for obtaining for testing purposes 
an adequate representation of current and 
likely future air defenses. 

(2) Within 60 days after the date of the sub
mission of the report under paragraph (1), 
the Comptroller General of the United States 
shall review the report and the recommenda
tions in the report and shall provide the con
gressional defense committees with his views 
on the report. 

(c) FUNDING.-Of the funds made available 
pursuant to section 103 for fiscal year 1993, 
not more than $50,200,000 shall be available 
for modification of the B-lB bomber pro
gram, not more than $50,000,000 shall be 
available for interim contractor support, and 
not more than $70,000,000 shall be available 
for modifications of B-52 bomber aircraft. 

(d) LIMITATION ON EXPENDITURE OF B-1B 
BOMBER FUNDS.-The Secretary of Defense 
may not obligate funds for the procurement 
of the "CORE" electronic countermeasures 
system until-

(1) the report required under subsection (b) 
is submitted to the congressional defense 
committees and a period of 60 days after the 
date of the submission elapses; and 

(2) the Secretary certifies in writing to the 
congressional defense committees that the 
Director of Operational Test and Evaluation 
of the Department of Defense has reviewed 
the CORE electronic countermeasures sys
tem proposed to be acquired and has deter
mined that the system is operationally suit
able and operationally effective in meeting 
all B-1B defensive avionics system require
ments. 
SEC. 153. B-2 BOMBER AIRCRAFT PROGRAM. 

(a) AMOUNT FOR PROGRAM.-Of the amount 
authorized to be appropriated pursuant to 
section 103(1), not more than $2,686,572,000 
may be obligated for procurement for the B-
2 bomber aircraft program. 

(b) B-2 BUYOUT AND CURTAILMENT.-The 
funds referred to in subsection (a) may be ob
ligated only for the purpose of completing 
procurement for the B-2 bomber aircraft pro
gram and paying all curtailment costs under 
the B-2 aircraft program. 

(C) LIMITATION ON NUMBER OF B-2 AIR
CRAFT.-A total of not more than 20 
deployable B-2 bomber aircraft plus 1 test 
aircraft may be procured. 

(d) LIMITATION ON OBLIGATION OF FUNDS.
None of the funds referred to in subsection 
(a) may be obligated unless and until-

(1) the Secretary of Defense submits to the 
congressional defense committees-

(A) the reports and certifications referred 
to in section 131(b)(l) of the National Defense 
Authorization Act for Fiscal Years 1992 and 
1993 (Public Law 102-190; 105 Stat. 1306); 

(B) the report under subsection (e); and 
(C) the report under subsection (0; and 
(2) 30 days have elapsed since the date of 

the submission of the reports under sub
sections (e) and (f). 
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(e) REPORT ON LOW 0BSERVABILITY AND 

SURVIVABILITY.-The report referred to in 
subsection (d)(l)(B) is a rei>ort submitted by 
the Secretary of Defense to the congres
sional defense committees that contains the 
following matters: 

(1) The Secretary's assessment of the ex
tent to which the B-2 aircraft will meet the 
original operational performance objectives 
that were established for the B-2 aircraft in 
order to ensure the high survivability of the 
aircraft, including an accounting of the spe
cific low observability objectives that were 
not fulfilled in a B-2 flight test conducted 
during July 1991 and the effect on surviv
ability (if any) of the currently projected low 
observable characteristics of the B-2 air
craft. 

(2) A full description of the information 
upon which the assessment required by para
graph (1) is based, including all relevant 
flight test data. 

(3) A full description of any actions 
planned to be taken to improve the B-2 air
craft's low observability capabilities beyond 
the capabilities that have been demonstrated 
in flight testing before the date of the sub
mission of the report under this subsection, 
and the associated costs and benefits. 

(4) A quantitative assessment by the Sec
retary of Defense of the likelihood that a B-
2 aircraft having the low observable charac
teristics projected for the aircraft can sur
vive in the execution in the future of its pri
mary mission as a penetrating nonnuclear 
bomber as compared to the likelihood that a 
B-2 aircraft meeting all of the specifications 
contained in the current development con
tract can survive in the execution of such a 
mission. 

(f) REPORT ON COST OF PROGRAM FOR 20 B-
2 AIRCRAFT.-The report referred to in sub
section (d)(1)(C) is a report submitted by the 
Secretary of Defense to the congressional de
fense committees that describes the total 
amount of the research, development, test, 
and evaluation costs, procurement costs, and 
other acquisition costs that are associated 
with a B-2 aircraft program to result in 20 
deployable aircraft, including the costs of all 
planned modifications and retrofits, tooling, 
preplanned product improvements, support 
equipment, interim contractor support, ini
tial spares, and any Government liability as
sociated with curtailment. 

(g) GAO REVIEW.-(!) The Comptroller Gen
eral of the United States shall-

(A) review each report submitted pursuant 
to subsection (e) and (f); and 

(B) provide the congressional defense com
mittees with his comments on such reports. 

(2) The Secretary of Defense shall transmit 
a copy of the reports to the Comptroller Gen
eral at the same time that he transmits the 
reports to the congressional defense commit
tees. 
SEC. 164. SPACE SYSTEMS INVESTMENT STRAT

EGY. 
(a) COST REDUCTION STRATEGY.-The Sec

retary of Defense shall develop a strategy for 
achieving substantial reductions in the cost 
of developing, acquiring, and supporting 
space systems operated by the Department 
of Defense. 

(b) OPTIONS TO BE CONSIDERED.-ln devel
oping the strategy, the Secretary shall con
sider options to achieve reductions by fiscal 
year 2000 to amounts that are up to 25 per
cent below the costs incurred for such space 
systems in fiscal year 1992, measured in con
stant dollars. 

(C) REPORT REQUIRED.- At the earliest 
practicable date, but not later than March 1, 
1993, the Secretary shall submit to the con-

gressional defense committees a report on 
the strategy required under subsection (a) 
and any recommendations that the Sec
retary considers appropriate regarding such 
strategy. 
SEC. 156. GROUND WAVE EMERGENCY NETWORK. 

Section 132 of the National Defense Au
thorization Act for Fiscal Year 1991 (Public 
Law 101-510; 104 Stat. 1501) is amended by 
striking out "October 1, 1992" and inserting 
in lieu thereof "October 1, 1993". 

Subtitle G-Chemical Demilitarization 
Program 

SEC. 161. CHEMICAL WEAPONS STOCKPILE DIS. 
POSAL PROGRAM. 

(a) CHANGE IN STOCKPILE ELIMINATION 
DEADLINE.-Section 1412(b)(5) of the Depart
ment of Defense Authorization Act, 1986 (50 
U.S.C. 1521(b)(5)), is amended by striking out 
"July 31, 1999" and inserting in lieu thereof 
"December 31, 2004". 

(b) EVALUATION OF ALTERNATIVE TECH
NOLOGIES.-Not later than December 31, 1993, 
the Secretary of the Army shall submit to 
Congress a report on the potential alter
natives to the use of the Army's baseline dis
assembly and incineration process for the 
disposal of lethal chemical agents and muni
tions. The report shall include the following: 

(1) An analysis of the report of the Com
mittee on Alternative Chemical Demili
tarization Technologies of the National Re
search Council of the National Academy of 
Science. 

(2) Any recommendations that the Na
tional Academy of Sciences makes to the 
Army regarding the report of that commit
tee and the Secretary's evaluation of those 
recommendations. 

(3) A comparison of the baseline disassem
bly and incineration process with each alter
native technology evaluated in the report of 
such committee that the National Academy 
of Sciences recommends for use in the Army 
Chemical Stockpile Disposal Program, tak
ing into consideration each of the following 
factors: 

(A) Safety. 
(B) Environmental protection. 
(C) Cost effectiveness. 
(4) For each alternative technology rec

ommended by the National Academy of 
Sciences, the date by w~ich the Army could 
reasonably be expected to systematize, con
struct, and test the technology, obtain all 
necessary environmental and other permits 
necessary for using that technology for the 
disposal of lethal chemical agents and muni
tions, and have the technology available for 
full-scale chemical weapons destruction and 
demilitarization operations. 

(5) A description of alternatlVes to inciner
ation that are being developed by Russia for 
use in its chemical demilitarization program 
and an assessment of the extent to which 
such alternatives could be used to destroy le
thal chemical weapons in the United States 
inventory of such weapons. 

(C) LIMITATION.-(!) Except as provided in 
paragraphs (2) and (3), the Army may not 
carry out any site preparation for or con
struction of a disassembly and incinerator 
chemical agents disposal facility until the 
report required under subsection (b) is sub
mitted to Congress. 

(2) The limitation in paragraph (1) does not 
apply to any disassembly and incineration 
chemical agent disposal facility (of the 8 
such facilities identified in the Army Chemi
cal Stockpile Disposal Program) at which 
site preparation or construction has com
menced before the date of the enactment of 
this Act. 

(3) The limitation in paragraph (1) does not 
apply to: 

(A) Facility design activities. 
(B) The obtaining of environmental per

mits. 
(C) Project planning. 
(D) Procurement of equipment for installa

tion in a facility. 
(d) DESTRUCTION OF NONSTOCKPILE CHEMI

CAL MATERIAL.-(1)(A) Not later than Feb
ruary 1, 1993, the Secretary of the Army shall 
submit to Congress a report setting forth the 
Army's plans for destroying all chemical 
warfare material of the United States not 
covered by section 1412 of the Department of 
Defense Authorization Act, 1986 (50 U.S.C. 
1521), that would be required to be destroyed 
if the United States became a party to a 
chemical weapons · convention described in 
subparagraph (B). 

(B) The chemical weapons convention re
ferred to in subparagraph (A) is a chemical 
weapons convention that is substantially the 
same as the final draft of the proposed inter
national Chemical Weapons Convention 
(CWC) tabled by the Chairman of the United 
Nations Conference on Disarmament Ad Hoc 
Committee on Chemical Weapons on June 22, 
1992 (CD/CW/WP.400/Rev.l). 

(2) The chemical warfare material covered 
by the report shall include the following: 

(A) Binary chemical munitions. 
(B) Buried chemical munitions. 
(C) Chemical munitions recovered from 

ranges. 
(D) Chemical weapons production facili

ties. 
(E) All other chemical warfare material re

ferred to in paragraph (1). 
(3) The report shall include the following: 
(A) A list of all suspected locations (in

cluding ranges) of buried or unexpended 
chemical munitions. 

(B) An estimate of the number of such mu
nitions and, of that number, how many of 
such munitions are planned to be destroyed. 

(C) An inventory of the former chemical 
weapons production facilities and previously 
contaminated storage containers and the 
plans for destroying those facilities and con
tainers. 

(D) An inventory of the binary chemical 
munitions and the plans for destroying those 
munitions. 

(E) The locations at which the chemical 
warfare materials and facilities referred to 
subparagraphs (A) through (D) will be de
stroyed. 

(F) A description of the use, if any, that 
will be made of the Chemical Agent and Mu
nitions Disposal System (CAMDS) facility in 
the destruction of those chemical warfare 
materials, as well as possible future uses of 
that facility for the destruction of conven
tional munitions or for research and develop
ment of possible alternative technologies for 
the destruction of chemical munitions. 

(G) For the chemical warfare materials 
that cannot be destroyed in place or on site, 
a description of the means to be used for 
transporting the materials to disposal facili
ties. 

(H) An estimate of the cost of destroying 
such chemical warfare materials and facili
ties. 

(l) An estimate of the time that will be 
necessary to destroy such chemical warfare 
materials and facilities and the Secretary's 
determination of the likelihood that such 
materials and facilities can be destroyed by 
December 31, 2004. 

(J) A determination as to whether it is a 
realistic option to transport chemical agents 
and munitions currently stored at low-vol
ume disposal sites to other locations for de
struction instead of destroying those muni-
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tions at those sites, taking into consider
ation safety, cost effectiveness, and the po
tential obligations of the United States 
under a chemical weapons convention to 
transport substantial quantities of chemical 
warfare munitions and materials not in the 
United States stockpile of lethal chemical 
agents and munitions to various locations 
for destruction. 

(4) As used in paragraph (3)(J), the term 
"low-volume disposal site" means any chem
ical agent disposal site identified in the 
Army Chemical Stockpile Disposal Program 
where 5 percent or less of the total United 
States stockpile of unitary chemical weap
ons is stored. 
SEC. 162. PHYSICAL AND CHEMICAL INTEGRITY 

OF THE CHEMICAL WEAPONS 
STOCKPILE. 

(a) REPORT REQUIRED.-Not later than May 
1, 1993, the Secretary of the Army shall sub
mit to Congress a report on the physical and 
chemical integrity of the existing chemical 
weapons that are contained in the chemical 
weapons stockpile of the United States and 
are stored within the 8 chemical weapons 
storage sites within the continental United 
States. 

(b) CONTENT OF REPORT.-The report shall 
include the following matters: 

(1) A critical analysis of the near-term, 
mid-term, and long-term storage life of all 
chemical materials and chemical munitions 
contained within the storage sites referred 
to in subsection (a). 

(2) For each class of chemical munitions 
and chemical agents, an analysis of the over
all frequency of leaks of the munitions and 
agents and the frequency of leaks of the mu
nitions and agents at each storage site. 

(3) For each class of munition and agent 
and for each storage site, a description of the 
finite risks and potential harm to human 
health and environmental quality that are 
associated with such catastrophic events as 
container breach, spontaneous munition ig
nition, and leak. 

(4) A critical analysis of the risks associ
ated with the storage of the chemical muni
tions and chemical agents in each class of 
chemical munitions and chemical agents 
that are stored at each storage site through 
December 31, 2004. 

(5) A discussion of actions that could be 
taken to minimize or eliminate the risks 
identified in paragraphs (1) through (4), in
cluding a discussion of actions to relocate or 
destroy chemical weapons at regional dis
posal facilities. 

TITLE II-RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 
Subtitle A-Authorizations 

SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 
Funds are hereby authorized to be appro

priated for fiscal year 1993 for the use of the 
Armed Forces for research, development, 
test, and evaluation as follows: 

(1) For the Army, $5,303,744,000. 
(2) For the Navy, $8,921 ,805,000. 
(3) For the Air Force, $14,070,731 ,000. 
(4) For the Defense Agencies, $10,645,659,000, 

ofwhich-
(A) $261,707,000 is authorized for the activi

ties of the Deputy Director, Defense Re
search and Engineering (Test and Evalua
tion); and 

(B) $12,983,000 is authorized for the Director 
of Operational Test and Evaluation. 
SEC. 202. AMOUNT FOR BASIC RESEARCH AND EX· 

PWRATORY DEVEWPMENT. 
(a) FISCAL YEAR 1993.-0f the amounts au

thorized to be appropriated by section 201, 
$4,179,179,000 shall be available for basic re-

search and exploratory development 
projects. 

(b) BASIC RESEARCH AND EXPLORATORY DE
VELOPMENT DEFINED.-For purposes of this 
section, the term "basic research and explor
atory development" means work funded in 
program elements for defense research and 
development under Department of Defense 
category 6.1 or 6.2. 
SEC. 203. MANUFACTURING TECHNOLOGY DE

VEWPMENT. 
Of the amounts authorized to be appro

priated by section 201, $433,600,000 shall be 
available for manufacturing technology de
velopment as follows: 

(1) For the Army, $61,000,000. 
(2) For the Navy, $108,400,000. 
(3) For the Air Force, $146,200,000. 
(4) For the Office of the Secretary of De

fense, $118,000,000. 
SEC. 204. STRATEGIC ENVIRONMENTAL RE

SEARCH AND DEVELOPMENT PRO
GRAM. 

Of the amounts authorized to be appro
priated by section 201, $200,000,000 shall be 
available for the Strategic Environmental 
Research and Development Program. 

Subtitle B-Program Requirements, 
Restrictions, and Limitations 

SEC. 211. V-22 OSPREY AIRCRAFT PROGRAM. 
(a) FISCAL YEAR 1993 FUNDING.-Of the 

funds authorized to be appropriated pursuant 
to section 201 or otherwise made available 
for the Navy for fiscal year 1993 for research, 
development, test, and evaluation, 
$755,000,000 may be used only for develop
ment, manufacture, and operational testing 
of 3 production representative V-22 Osprey 
aircraft in addition to the 3 production rep
resentative V-22 Osprey aircraft for which 
funds were authorized to be appropriated, 
and were appropriated, for fiscal year 1992. 

(b) USE OF FUNDS FOR CURRENT AND PRIOR 
FISCAL YEARS.-The amount made available 
for fiscal year 1993 for the V -22 Osprey air
craft program pursuant to subsection (a) and 
the unobligated balances ·Of the amounts 
that were authorized to be appropriated, and 
were appropriated, for preceding fiscal years 
and made available for the V-22 Osprey air
craft program may be used only for-

(1) the development and manufacture of a 
total of 6 production representative aircraft 
for operational testing; and 

(2) the operational testing of such aircraft. 
SEC. 212. REPORT ON V-22 OSPREY AIRCRAFT 

PROGRAM. 
(a) REPORT REQUIRED.-The Commandant 

of the Marine Corps shall submit to the con
gressional defense committees a report on 
the crash of the V- 22 Osprey prototype air
craft that occurred on July 20, 1992. 

(b) CONTENT OF REPORT.-'fhe report shall 
include a discussion of the following mat
ters: 

(1) The cause or causes of the crash. 
(2) The extent to which a redesign of a sys

tem might be required to correct the condi
tion or conditions that caused the crash. 

(3) The effects of the crash on the cost, 
schedule, and technical risk of the V-22 Os
prey development and testing program. 

(c) SUBMITTAL DATE.- The Commandant 
shall submit the report on or before Septem
ber 1, 1992. If the Commandant expects to be 
unable to submit the report by that date, the 
Commandant shall notify the congressional 
defense committees of that expectation not 
later than August 16, 1992. The Commandant 
shall include in the notification the date on 
which he expects to submit the report. 

(d) LIMITATION.- Not more than 50 percent 
of the amount appropriated for the Navy for 
fiscal year 1993 and made available for the V-

22 Osprey aircraft program may be obligated 
until the Commandant has submitted there
port required by subsection (a). 
SEC. 213. SPECIAL OPERATIONS VARIANT OF THE 

V-22 OSPREY AIRCRAFT. 
Of the amounts authorized to be appro

priated pursuant to section 201(4), $15,000,000 
shall be available for research, development, 
test, and evaluation in connection with the 
special operations variant of the V-22 Osprey 
aircraft. 
SEC. 214. SHIPBOARD ELECTRONIC WARFARE 

PROGRAMS. 
The Secretary of Defense shall specify in 

the Department of Defense budget request 
for fiscal year 1994 a separate program ele
ment for electronic warfare programs involv
ing ship self-defense. 

Subtitle C-Missile Defense Program 
SEC. 221. MISSILE DEFENSE ACT AMENDMENTS. 

(a) IMPLEMENTATION OF GOAL.-Section 233 
of the Missile Defense Act of 1991 (part C of 
title II of Public Law 102-190; 10 U.S.C. 2431 
note) is amended in subsection (b) by strik
ing out "(b)" and all that follows through 
the end of paragraph (2) and inserting in lieu 
thereof the following: 

"(b) ACTIONS OF THE SECRETARY OF DE
FENSE.-

"(1) THEATER MISSILE DEFENSE SYSTEMS.
The Secretary of Defense shall develop ad
vanced theater missile defense systems for 
deployment. 

"(2) INITIAL ABM DEPLOYMENT.-The Sec
retary shall develop for deployment a cost
effective, operationally effective, and ABM 
Treaty-compliant antiballistic missile sys
tem at a single site as the initial step toward 
deployment of an antiballistic missile sys
tem described in section 232(a)(1) designed to 
protect the United States against limited 
ballistic missile threats, including acciden
tal or unauthorized launches or Third World 
attacks. The system components to be devel
oped shall include-

"(A) 100 ground-based interceptors, the de
sign of which is to be determined by com
petition and downselection for the most ca
pable interceptor or interceptors; 

"(B) fixed, ground-based, antiballistic mis
sile battle management radars; and 

"(C) optimum utilization of space-based 
sensors, including sensors capable of cueing 
ground-based antiballistic missile intercep
tors and providing initial targeting vectors, 
and other sensor systems that are not pro
hibited by the ABM Treaty, including spe
cifically the Ground Surveillance and Track
ing System." . 

(b) FOLLOW-ON TECHNOLOGY RESEARCH.
Subsection (c) of section 234 of such Act is 
amendec. to read as follows: 

"(C) TRANSFER OF MANAGEMENT RESPON
SIBILITY FOR RESEARCH AND DEVELOPMENT OF 
FAR-TERM FOLLOW-ON TECHNOLOGIES.-

"(1) TRANSFER REQUIRED.-
"(A) IN GENERAL.-As the Strategic De

fense Initiative Organization (SDIO) transi
tions from a broadly based research organi
zation to a focused acquisition agency, main
taining responsibility for research and devel
opment of far-term follow-on technologies in 
that organization could distract manage
ment and result in funding shortfalls as the 
Strategic Defense Initiative Organization's 
priorities increasingly center on near-term 
deployment architectures. Accordingly, the 
Secretary of Defense shall transfer manage
ment and budget responsibility for research 
and development of all far-term follow-on 
technologies currently under the Strategic 
Defense Initiative Organization to the De
fense Advanced Research Projects Agency 
(DARPA) or the appropriate military depart-
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ment, unless he determines and certifies to 
the congressional defense committees that 
transfer of a particular far-term follow-on 
technology currently under the Strategic 
Defense Initiative Organization would not be 
in the national security interests of the 
United States. 

"(B) DEFINITION.-In subparagraph (A), the 
term 'far-term follow-on technology' means 
a technology not likely to be incorporated 
into a weapon system within 10 to 15 years 
after the date of the enactment of this Act. 

"(2) REPORT REQUIRED.-
"(A) IN GENERAL.-Not later than 90 days 

after the date of enactment of the National 
Defense Authorization Act for Fiscal Year 
1993, the Secretary of Defense shall submit 
to the congressional defense committees a 
report identifying-

"(i) those programs, projects, and activi
ties under the Other Follow-On Technologies 
program element for fiscal year 1993 which 
he is transferring to a military department 
or the Defense Advanced Research Projects 
Agency; and 

"(ii) those programs, projects, and activi
ties under the Other Follow-On Technologies 
program element which the Secretary cer
tifies are necessary in the national security 
interests of the United States to maintain 
under the Strategic Defense Initiative Orga
nization. 

"(B) DEFINITION.-ln subparagraph (A), the 
term 'programs, projects, and activities 
under the Other Follow-On Technologies pro
gram element for fiscal year 1993' means the 
programs, projects, and activities listed 
under the Other Follow-On Technologies pro
gram element for fiscal year 1993 in the re
port submitted to the congressional defense 
committees on July 2, 1992 pursuant to sec
tion 233(b)(3) of this Act.". 

(c) RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION OBJECTIVES FOR SDI PROGRAM 
ELEMENTS.- Section 236 of such Act is 
amended-

(1) in subsection (a), by striking out " by 
fiscal year 1996" in the second sentence; 

(2) in subsection (b)(l), by striking out all 
after "United States,''; and 

(3) in subsection (d), by inserting "but 
which are not likely to be incorporated into 
weapons within 10 to 15 years after the date 
of the enactment of this Act" before the pe
riod at the end. 

(d) REVIEW OF FOLLOW-ON DEPLOYMENT OP
TIONS.-Section 238 of such Act is amended 
by striking out "of fiscal year 1996" in the 
first sentence. 
SEC. 222. STRATEGIC DEFENSE INITIATIVE FUNJ>. 

lNG. 
(a) TOTAL AMOUNT.-Of the amounts appro

priated or otherwise made available to the 
Department of Defense for fiscal year 1993, 
not more than $4,300,000,000 may be obligated 
for the Strategic Defense Initiative, as fol
lows: 

(1) Of the amounts appropriated pursuant 
to title I for fiscal year 1993 or otherwise 
made available to the Department of Defense 
for procurement for fiscal year 1993, not 
more than $62,500,000 may be obligated for 
the Strategic Defense Initiative. 

(2) Of the amounts appropriated pursuant 
to section 201 for fiscal year 1993 or other
wise made available to the Department of 
Defense for research, development, test, and 
evaluation for fiscal year 1993, not more than 
$4,237,500,000 may be obligated for the Strate
gic Defense Initiative. 

(b) SPECIFIC AMOUNTS FOR THE PROGRAM 
ELEMENTS.-Of the amount set forth in sub
section (a)-

(1) not more than $2,090,000,000 shall be 
available for programs, projects, and activi-

ties within the Limited Defense System pro
gram element; 

(2) not more than $997,500,000 shall be avail
able for programs, projects, and activities 
within the Theater Missile Defenses program 
element; 

(3) not more than $350,000,000 shall be avail
able for programs, projects, and activities 
within the Space-Based Interceptors pro
gram element; 

(4) not more than $400,000,000 shall be avail
able for programs, projects, and activities 
within the Other Follow-On Systems pro
gram element; and 

(5) not more than $400,000,000 shall be avail
able for programs, projects, and activities 
within the Research and Support Activities 
program element. 

(C) TRANSFER AUTHORITIES.-(!) Before the 
submission of the report required under sub
section (e) and notwithstanding the limita
tions set forth in subsection (b), the Sec
retary of Defense may transfer funds among 
the program elements named in subsection 
(b). 

(2) The total amount that may be trans
ferred to or from any program element 
named in subsection (b)-

(A) may not exceed 10 percent of the 
amount provided in such subsection for the 
program element from which the transfer is 
made; and 

(B) may not result in an increase of more 
than 10 percent of the amount provided in 
such subsection for the program element to 
which the transfer is made. 

(3) Transfer authority may not be used for 
a decrease in funds identified in subsection 
(b)(2) for Theater Missile Defenses. 

(4) Amounts transferred pursuant to para
graph (1) shall be merged with and be avail
able for the same purposes as the amounts to 
which transferred. 

(d) CONSTRUCTION OF AUTHORITY IN RELA
TION TO USER OPERATIONAL EVALUATION SYS
TEM.-Nothing in this Act shall be construed 
to authorize the exercise of any option to 
fabricate or field elements of a User Oper
ational Evaluation System at the initial 
anti-ballistic missile defense site. 

(e) REPORTING REQUIREMENT.-Not later 
than 90 days after the date of the enactment 
of this Act, the Secretary of Defense shall 
submit to the congressional defense commit
tees a report on the allocation of funds ap
propriated for the Strategic Defense Initia
tive for fiscal year 1993. The report shall 
specify the amount of such funds allocated 
for each program, project, and activity under 
each program element. 
SEC. 223. DEVELOPMENT AND TESTING OF ANTI· 

BALLISTIC MISSILE SYSTEMS OR 
COMPONENTS. 

(a) UsE OF FUNDS.-(1) Funds appropriated 
to the Department of Defense for fiscal year 
1993, or otherwise made available to the De
partment of Defense from any funds appro
priated for fiscal year 1993 or for any fiscal 
year before 1993, may not be obligated or ex
pended-

(A) for any development or testing of anti
ballistic missile systems or components ex
cept for development and testing consistent 
with the development and testing described 
in the July 1992 SDIO Report; or 

(B) for the acquisition of any material or 
equipment (including any long lead mate
rials, components, piece parts, test equip
ment, or any modified space launch vehicle) 
required or to be used for the development or 
testing of anti-ballistic missile systems or 
components, except for material or equip
ment required for development or testing 
consistent with the development and testing 
described in the July 1992 SDIO Report. 

(2) The limitation under paragraph (1) shall 
not apply to funds transferred to or for the 
use of the Strategic Defense Initiative for 
fiscal year 1993 if the transfer is made in ac
cordance with section 1001 of this Act. 

(b) DEFINITION.-In this section, the term 
"July 1992 SDIO Report" means the report 
entitled, " 1992 Report to Congress on the 
Strategic Defense Initiative," prepared by 
the Strategic Defense Initiative Organiza
tion and submitted to certain committees of 
the Senate and House of Representatives by 
the Secretary of Defense pursuant to section 
224 of the National Defense Authorization 
Act for Fiscal Years 1990 and 1991 (Public 
Law 101-189; 103 Stat. 1398; 10 U .S.C. 2431 
note). 

Subtitle D-Other Matters 
SEC. 231. MEDICAL COUNTERMEASURES AGAINST 

BIOWARFARE TliREATS. 
(a) FUNDING.-Of the amounts appropriated 

pursuant to section 201 for fiscal year 1993, 
not more than $59,670,000 shall be available 
for the medical component of the Biological 
Defense Research Program (BDRP) of the 
Department of Defense. 

(b) LIMITATIONS.-(!) Funds appropriated or 
otherwise made available for the Depart
ment of Defense for fiscal year 1993 may be 
obligated and expended for product develop
ment, and for research, development, test
ing, and evaluation, of medical counter
measures against biowarfare threat agents 
only in accordance with this section. 

(2) Of the funds made available pursuant to 
subsection (a), not more than $10,000,000 may 
be obligated or expended for research, devel
opment, testing, or evaluation of medical 
countermeasures against far-term validated 
biowarfare threat agents. 

(3) Of the funds made available pursuant to 
subsection (a) and not made available pursu
ant to paragraph (2) for the purpose set out 
in that paragraph-

(A) not more than 80 percent may be obli
gated and expended for product development, 
or for research, development, testing, or 
evaluation, of medical countermeasures 
against near-term validated biowarfare 
threat agents; and 

(B) not more than 20 percent may be obli
gated or expended for product development, 
or for research, development, testing, or 
evaluation, of medical countermeasures 
against mid-term validated biowarfare 
threat agents. 

(c) DEFINITIONS.-In this section: 
(1) The term " validated biowarfare threat 

agent" means a biological agent that-
(A) is named in the biological warfare 

threat list published by the Defense Intel
ligence Agency (DIA); and 

(B) is identified as a biowarfare threat by 
the Deputy Chief of Staff of the Army for In
telligence in accordance with Army regula
tions applicable to intelligence support for 
the medical component of the Biological De
fense Research Program. 

(2) The term "near-term validated biowar
fare threat agent" means a validated biowar
fare threat agent that has been, or is being, 
developed or produced for weaponization 
within 5 years, as assessed and determined 
by the Defense Intelligence Agency. 

(3) The term "mid-term validated biowar
fare threat agent" means a validated biowar
fare threat agent that is an emerging bio
warfare threat, is the object of research by a 
foreign threat country, and will be ready for 
weaponization in more than 5 years and less 
than 10 years, as assessed and determined by 
the Defense Intelligence Agency. 

(4) The term "far-term validated biowar
fare threat agent" means a validated biowar-
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fare threat agent that is a future biowarfare 
threat, is the object of research by a foreign 
threat country, and could be ready for 
weaponization in more than 10 years and less 
than 20 years, as assessed and determined by 
the Defense Intelligence Agency. 

(5) The term "weaponization" means incor
poration into usable ordnance or other mili
tarily useful means of delivery. 

TITLE Ill-OPERATION AND 
MAINTENANCE 

Subtitle A-Authorizations of Appropriations 
SEC. 301. OPERATION AND MAINTENANCE FUND

ING. 
Funds are hereby authorized to be appro

priated for fiscal year 1993 for the use of the 
Armed Forces and other activities and agen
cies of the Department of Defense for ex
penses, not otherwise provided for, for oper
ation and maintenance in amounts as fol
lows: 

(1) For the Army, $14,191,715,000. 
(2) For the Navy, $20,371,281,000. 
(3) For the Marine Corps, $1,453,515,000. 
(4) For the Air Force, $16,876,477,000. 
(5) For the Defense Agencies, $8,384,605,000. 
(6) For the Army Reserve, $1,033,773,000. 
(7) For the Naval Reserve, $878,792,000. 
(8) For the Marine Corps Reserve, 

$74,821,000. 
(9) For the Air Force Reserve, $1,213,887,000. 
(10) For the Army National Guard, 

$2,251,213,000. 
(11) For the Air National Guard, 

$2,512,475,000. 
(12) For the National Board for the Pro

motion of Rifle Practice, $2,700,000. 
(13) For the Defense Inspector General, 

$125,500,000. 
(14) For Drug Interdiction and Counter

Drug Activities, Defense, $1,263,400,000. 
(15) For the Court of Military Appeals, 

$5,893,000. 
(16) For Environmental Restoration, De

fense, $1,513,200,000 
(17) For Humanitarian Assistance, 

$25,000,000. 
(18) For the Defense Health Program, 

$9,507,072,000. 
(19) For support for the 1996 Summer Olym

pics, $2,000,000. 
(20) For support for the 1993 World Univer

sity Games, $6,000,000. 
(21) For support for the 1994 World Cup 

Games, $9,000,000. 
SEC. 302. WORKING CAPITAL FUNDS. 

There is hereby authorized to be appro
priated for fiscal year 1993 for the use of the 
Armed Forces and other activities and agen
cies of the Department of Defense for provid
ing capital for the Defense Business Oper
ations Fund, $1,123,800,000. 
SEC. 303. ARMED FORCES RETIREMENT HOME. 

There is hereby authori~ed to be appro
priated for fiscal year 1993 from the Armed 
Forces Retirement Home Trust Fund the 
sum of $62,728,000 for the operation of the 
Armed Forces Retirement Home, including 
the United States Soldiers' and Airmen's 
Home and the Naval Home. 
SEC. 304. HUMANITARIAN ASSISTANCE. 

(a) PURPOSE.-(1) Funds appropriated pur
suant to the authorization in section 301(17) 
shall be available for the purposes of section 
2551 of title 10, United States Code, including 
the transportation of humanitarian relief for 
the people of Afghanistan and Cambodia. 

(2) Of the funds authorized to be appro
priated for fiscal year 1993 pursuant to sec
tion 301(17) for such purpose, not more than 
$3,000,000 shall be available for distribution 
of humanitarian relief supplies to displaced 
persons or refugees who are noncombatants, 

including those affiliated with the Cam
bodian non-Communist resistance, at or near 
the border between Thailand and Cambodia. 

(b) AUTHORITY TO TRANSFER FUNDS.
Under section 2551(b) of title 10, United 
States Code, the Secretary of Defense may 
transfer not more than $3,000,000 of the funds 
referred to in subsection (a)(l) . 

(C) CODIFICATION OF AUTHORITY AND ADMIN
ISTRATIVE PROVISIONS.-(! ) Chapter 151 of 
title 10, United States Code, is amended by 
adding at the end the following new section: 
"§ 2551. Humanitarian assistance 

"(a) AUTHORIZED ASSISTANCE.-To the ex
tent provided in defense authorization Acts, 
funds authorized to be appropriated to the 
Department of Defense for a fiscal year for 
humanitarian assistance shall be used for 
the purpose of providing transportation of 
humanitarian relief and for other humani
tarian purposes worldwide. 

"(b) AUTHORITY TO TRANSFER FUNDS.-To 
the extent provided in defense authorization 
Acts for a fiscal year, the Secretary of De
fense may transfer to the Secretary of State 
funds appropriated for the purpose of this 
section to provide for-

"(1) the payment of administrative costs 
incurred in providing the transportation de
scribed in subsection (a); and 

"(2) the purchase or other acquisition of 
transportation assets for the distribution of 
humanitarian relief supplies in the country 
of destination. 

"(c) TRANSPORTATION OF HUMANITARIAN RE
LIEF.-(!) Transportation for humanitarian 
relief provided with funds appropriated for 
the purposes of this section shall be provided 
under the direction of the Secretary of 
State. 

"(2) Transportation for humanitarian relief 
provided with funds appropriated for the pur
poses of this section shall be provided by the 
most economical commercial or military 
means available, unless the Secretary of 
State determines that it is in the national 
interest of the United States to provide 
transportation other than by the most eco
nomical means available. The means used to 
provide such transportation may include the 
use of aircraft and personnel of the reserve 
components of the armed forces . 

"(d) AVAILABILITY OF FUNDS.-Funds appro
priated for humanitarian assistance for the 
purposes of this section shall remain avail
able until expended, to the extent provided 
in appropriation Acts. 

"(e) STATUS REPORTS.-(1) The Secretary of 
Defense shall submit (at the times specified 
in paragraph (2)) to the Committees on 
Armed Services and Foreign Relations of the 
Senate and the Committees on Armed Serv
ices and Foreign Affairs of the House of Rep
resentatives a report on the provision of hu
manitarian assistance pursuant to this sec
tion. 

"(2)(A) Whenever there is enacted a defense 
authorization Act that contains an author
ization of appropriations for humanitarian 
assistance, a report referred to in paragraph 
(1) shall be submitted as provided in that 
paragraph not later than 60 days after the 
date of the enactment of that Act. 

"(B) In addition to reports submitted as 
provided in subparagraph (A), a report shall 
be submitted under paragraph (1) not later 
than June 1 of each year. 

" (3) Each report required by paragraph (1) 
shall cover all provisions of law, contained in 
defense authorization Acts, that authorize 
appropriations for humanitarian assistance 
to be available for the purposes of this sec
tion. A report submitted after all amounts 
appropriated pursuant to such a provision of 

law have been obligated shall not cover that 
provision of law. 

"(4) Subject to paragraph (3), a report re
quired by paragraph (1) shall contain (as of 
the date on which the report is submitted) 
the following information: 

"(A) The total amount of funds obligated 
for humanitarian relief under this section. 

"(B) The number of scheduled and com
pleted flights for purposes of providing hu
manitarian relief under this section. 

"(C) A description of any transfer (includ
ing to whom the transfer is made) of excess 
nonlethal supplies of ·the Department of De
fense made available for humanitarian relief 
purposes under section 2547 of this title. 

"(f) REPORT REGARDING RELIEF FOR UNAU
THORIZED COUNTRIES.-In any case in which 
the Secretary of Defense provides for the 
transportation of humanitarian relief to a 
country to which the transportation of hu
manitarian relief has not been specifically 
authorized by law, the Secretary shall notify 
the Committees on Appropriations and on 
Armed Services of the Senate and House of 
Representatives of the Secretary's intention 
to transport humanitarian relief to that 
country. The notification shall be submitted 
not less than 15 days before the commence
ment of the transportation of the humani
tarian relief to that country. 

"(g) DEFINITION.-In this section, the term 
'defense authorization Act' means an Act 
that authorizes appropriations for one or 
more fiscal years for military activities of 
the Department of Defense, including the ac
tivities described in paragraph (7) of section 
114(a) of this title." . 

(2) The table of sections at the beginning of 
chapter 151 of such title is amended by add
ing at the end the following new item: 
"2551. Humanitarian assistance." . 

(d) REPEAL OF SUPERSEDED REPORTING RE
QUIREMENT.- Section 304 of the National De
fense Authorization Act for Fiscal Years 1992 
and 1993 (Public Law 102- 190; 105 Stat. 1333) is 
amended by striking out subsection (f). 
SEC. 305. SUPPORT FOR THE 1994 WORLD CUP 

GAMES. 
(a) AUTHORITY TO PROVIDE SUPPORT.-The 

Secretary of Defense may provide logistical 
support and personnel services in connection 
with the 1994 World Cup Games to be held in 
the United States. 

(b) PAY AND NONTRAVEL-RELATED ALLOW
ANCES.-(!) Except as provided in paragraph 
(2), the costs for pay and nontravel-related 
allowances of members of the Armed Forces 
for the support and services referred to in 
subsection (a) may not be charged to appro
priations made pursuant to the authoriza
tion in section 301(21). 

(2) Paragraph (1) does not apply in the case 
of members of a reserve component called or 
ordered to active duty to provide logistical 
support and personnel services for the 1994 
World Cup Games. 
SEC. 306. TRANSFER AUTHORITY. 

(a) AUTHORITY.- The Secretary of Defense, 
to the extent provided in appropriations 
Acts, may transfer funds as provided in this 
section during fiscal year 1993. 

(b) FROM THE DEFENSE BUSINESS OPER
ATIONS FUND.-(1) Not more than 
$3,054,000,000 may be transferred from the De
fense Business Operations Fund to appropria
tions for operations and maintenance for fis
cal year 1993 in amounts as follows: 

(A) For the Army, $2,229,000,000. 
(B) For the Navy, $94,500,000. 
(C) For the Marine Corps, $58,500,000. 
(D) For the Air Force, $672,000,000. 
(2) A transfer under this subsection may be 

made only-
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(A) to the extent that the military depart

ment concerned has received credit on the 
books of the Defense Business Operations 
Fund for unneeded secondary items returned 
to the Fund by that military department; or 

(B) if the Secretary of Defense certifies to 
the congressional defense committees that 
the military department concerned has, to 
the greatest extent practicable, returned for 
credit on the books of the Defense Business 
Operations Fund all secondary items not 
needed by that military department that 
were under the control of such military de
partment on October 1, 1992. 

(C) FROM THE NATIONAL DEFENSE STOCKPILE 
TRANSACTION FUND.-Not more than 
$612,000,000 may be transferred from the Na
tional Defense Stockpile Transaction Fund 
to appropriations for operation and mainte
nance of Defense Agencies for fiscal year 
1993. 

(d) TREATMENT OF TRANSFERS.-Amounts 
transferred under this section-

(1) shall be merged with and be available 
for the same purposes and the same period as 
the amounts in the accounts to which trans
ferred; 

(2) shall be deemed to increase the amount 
authorized to be appropriated for the ac
count to which the amount is transferred by 
an amount equal to the amount transferred; 
and 

(3) may not be expended for an item that 
has been denied authorization of appropria
tions by Congress. 

(e) RELATIONSHIP TO OTHER TRANSFER AU
THORITY.-An increase under subsection 
(d)(2) in an amount authorized to be appro
priated is in addition to an increase in that 
amount that results from a transfer of an au
thorization of appropriations pursuant to 
section 1001. 

Subtitle B-Environmental Provisions 
SEC. 311. EVALUATION OF USE OF 

CHLOROFLUOROCARBONS AND 
HALONS BY TilE DEPARTMENT OF 
DEFENSE. 

(a) EVALUATION.-The Director of the De
fense Logistics Agency shall evaluate the use 
of class I substances by the military depart
ments and Defense Agencies. In carrying out 
the evaluation, the Director shall-

(1) determine the quantity of each class I 
substance that-

(A) is held in the inventory of each mili
tary department and Defense Agency on De
cember 31, 1992; 

(B) will be used by each military depart
ment and Defense Agency during 1992; and 

(C) will be used by each military depart
ment and Defense Agency in each of 1993, 
1994, and 1995; 

(2) determine the quantity of each class I 
substance in the inventory of the military 
departments and Defense Agencies in each of 
1993, 1994, and 1995 that can be reclaimed or 
recycled and reused by the military depart
ments and Defense Agencies; 

(3) determine the type and quantity of 
class I substances whose use will be critical 
to the missions of the military departments 
and Defense Agencies after 1995; 

(4) determine the type and quantity of 
class I substances that must be stockpiled 
after 1995 in order to ensure the availability 
of such substances for the missions referred 
to in paragraph (3); 

(5) review the plans, if any, to. reclaim, re
cycle, reuse, and maintain the stockpile re
ferred to in paragraph (4); and 

(6) identify each specific site, facility, or 
vessel in connection with which the Presi
dent will seek an exemption pursuant to sec
tion 604(f) of the Clean Air Act (42 U.S.C. 

767lc(f)) to permit the continued production 
or use of class I substances, and the type and 
quantity of each class I substance that will 
be produced or used in connection with the 
site, facility, or vessel. 

(b) REPORT.-The Director of the Defense 
Logistics Agency shall submit to the con
gressional defense committees a report on 
the status of the evaluation not later than 
April l, 1993. 

(c) DEFINITIONS.-In this section, the term 
"class I substance" means any substance 
listed under section 602(a) of the Clean Air 
Act (42 U.S.C. 7671a(a)). 
SEC. 312. REMOVAL OF REQUIREMENTS FOR USE 

OF OZONE-DEPLETING SUBSTANCES 
IN CERTAIN MILITARY PROCURE
MENTS. 

(a) PROHIBITION ON CONTRACTS REQUIRING 
USE OF OZONE-DEPLETING SUBSTANCES.-(!) 
No Department of Defense contract awarded, 
modified, amended, or extended on or after 
June 1, 1993, may include a specification or 
standard that requires the use of an ozone
depleting substance or that can be met only 
through the use of such a substance unless 
the inclusion of the specification or standard 
in the contract is approved by the senior ac
quisition official for the procurement cov
ered by the contract. The senior acquisition 
official may grant the approval only if the 
senior acquisition official determines (based 
upon the certification of an appropriate 
technical representative of the official) that 
a suitable substitute for the ozone-depleting 
substance is not currently available. 

(2) The senior acquisition official author
ized to grant an approval under paragraph (1) 
shall be determined under regulations pre
scribed by the Secretary of Defense. A senior 
acquisition official may not delegate the au
thority provided in such paragraph. 

(3) Beginning on October 1, 1993, each offi-
. cial who grants an approval authorized under 

paragraph (1) shall submit to the Secretary 
of Defense a quarterly report on all approv
als granted during the quarter. The report 
shall include a brief description of the speci
fications or standards so approved. 

(4) The Secretary shall promptly transmit 
to the Committees on Armed Services of the 
Senate and House of Representatives a com
pilation of the reports for each quarter that 
are submitted to the Secretary under para
graph (3). The Secretary shall transmit the 
compilation in classified and unclassified 
forms. 

(b) COST RECOVERY.-In any case in which 
a Department of Defense contract is modi
fied or a specification or standard for such a 
contract is waived at the request of a con
tractor in order to permit the contractor to 
use in the performance of the contract a sub
stitute for an ozone-depleting substance or 
an alternative technology for a technology 
involving the use of an ozone-depleting sub
stance, the Secretary of Defense may reim
burse the contractor for the reasonable di
rect and indirect costs incurred by the con
tractor in the use of such substitute or alter
native technology, including research and 
development costs, costs to justify and ob
tain the modification or waiver, and costs of 
converting to the use of the substitute sub
stance or alternative technology for the per
formance of that contract. Reimbursements 
under this subsection shall be consistent 
with the Federal Acquisition Regulation. 

(c) DEFINITION.-In this section, the term 
"ozone-depleting substance" means any class 
I substance listed under section 602(a) of the 
Clean Air Act Amendments of 1990 (42 U.S.C. 
7671a(a)). 

SEC. 313. RISK SHARING IN ENVIRONMENTAL 
RESTORATION CONTRACTS OF TilE 
DEPARTMENT OF DEFENSE. 

(a) AUTHORITY UNDER NATIONAL DEFENSE 
CONTRACTS PROVISIONS.-Environmental res
toration activities at military installations 
and former military installations shall be 
deemed to be functions that facilitate the 
national defense under the provisions of Pub
lic Law 8~04 (50 U.S.C. 1431). 

(b) REQUIREMENT FOR RISK SHARING.
Under regulations prescribed by the Sec
retary of Defense, the Secretary of a mili
tary department shall ensure, when appro
priate, that contracts entered into by the 
Secretary of a military department for envi
ronmental restoration activities at military 
installations and former military installa
tions provide for the military department 
and the contractors, subcontractors, and 
sureties on the contracts (and subcontracts 
under such contracts) to share the risk of li
ability resulting from such activities. 

(C) AUTHORITY FOR CONTRACT PROVISION.
To carry out the requirement in subsection 
(b), the Secretary of a military department 
shall- · · 

(1) identify the proposed contracts for envi
ronmental restoration activities at military 
installations and former military installa
tions, or the portions of such proposed con
tracts, for which it is advisable to provide 
for the indemnification of the contractors, 
subcontractors, or sureties on the contracts 
(and any subcontractors of such contractors 
or subcontractors); 

(2) include in the solicitations for propos
als or bids for such contracts a clear state
ment that the United States will provide 
such indemnification to . such contractors, 
subcontractors, and sureties; and 

(3) in the event that the Secretary enters 
into such contracts, provide such indem
nification. 

(d) lMPLEMENTATION.-Not later than 90 
days after the date of the enactment of this 
Act, the Secretary of Defense shall-

(1) prescribe regulations to carry out the 
requirements of this section; and 

(2) submit to the Committees on Armed 
Services of the Senate and House of Rep
resentatives a plan for the implementation 
of such requirements. 

(e) DEFINITION.-In this section, the term 
"military installation" has the meaning 
given such term in section 2687(e)(1) of title 
10, United States Code. 
SEC. 314. REQUIREMENT FOR IDENTIFICATION 

OF LAND ON WHICH NO HAZARDOUS 
SUBSTANCES OR PETROLEUM PROD
UCTS OR TIIEIR DERIVATIVES WERE 
STORED, RELEASED, OR DISPOSED 
OF. 

Section 120(h) of the Comprehensive Envi
ronmental Response, Compensation, and Li
ability Act of 1980 (42 U.S.C. 9620(h)) is 
amended by adding at the end the following 
new paragraph: 

"(4) lDENTU'ICATION OF UNCONTAMINATED 
PROPERTY .-(A) In the case of real property 
owned by the United States that is part of a 
military installation on which is located a 
site listed on the National Priority List and 
on which the United States plans to termi
nate military operations, the head 'of the de
partment, agency, or instrumentality of the 
United States with jurisdiction over the 
property shall identify the real property on 
which neither hazardous substances nor pe
troleum products or their derivatives were 
stored for 1 year or more, are known to have 
been released, or were disposed of. Such iden
tification shall be based on an investigation 
of the real property to determine or discover 
the presence or likely presence of a release 
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or threatened release of any hazardous sub
stance or any petroleum product and its de
rivative, including aviation fuel and motor 
oil, on the real property. The identification 
shall consist, at a minimum, of-

"(i) a completed preliminary assessment 
and site investigation; or 

"(ii) a review of each of the following 
sources of information concerning the cur
rent and previous uses of the real property: 

"(l) A detailed search of Federal Govern
ment records pertaining to the property. 

"(II) The recorded chain of title documents 
regarding the real property. 

"(Ill) Aerial photographs that may reflect 
prior uses of the real property and that are 
reasonably obtainable through State or local 
government agencies. 

"(IV) A visual inspection of the real prop
erty and any buildings, structures, equip
ment, pipe, pipeline, or other improvements 
on the real property, and a visual inspection 
of properties immediately adjacent to the 
real property. 

"(V) A physical inspection of property ad
jacent to the real property, to the extent 
permitted by owners or operators of such 
property. 

"(VI) Reasonably obtainable Federal, 
State, and local government records of each 
adjacent facility where there has been a re
lease of any hazardous substance or any pe
troleum product or its derivatives, including 
aviation fuel and motor oil, and which is 
likely to cause or contribute to a release or 
threatened release of any hazardous sub
stance or any petroleum product or its de
rivatives, including aviation fuel and motor 
oil, on the real property. 

"(VII) Interviews with current or former 
employees involved in operations on the real 
property. 
Such identification shall also be based on 
sampling, if appropriate under the cir
cumstances. The results of the identification 
shall be provided immediately to the Admin
istrator and State and local government offi
cials and made available to the public. 

"(B) The identification required under sub
paragraph (A) shall not be complete until 
concurrence in the results of the identifica
tion is obtained from the Administrator and 
from the appropriate State official. 

"(C) The identification required under sub
paragraph (A) shall be made not later than 18 
months after the military installation is se
lected for closure pursuant to the Defense 
Base Closure and Realignment Act of 1990 (10 
U.S.C. 2687 note) or within 1 year after the 
date of enactment of this section, whichever 
is later. The concurrence from an appro
priate State official required under subpara
graph (B) shall be deemed to be obtained if, 
within 90 days after receiving a request for 
the concurrence, the State official has not 
acted (by either concurring or declining to 
concur) on the request for concurrence. 

"(D) In the case of the sale of or transfer of 
title of any parcel of real property identified 
under subparagraph (A), the deed entered 
into for the sale or transfer of such property 
by the United States to any other person or 
entity shall contain-

"(i) a covenant warranting that any re
sponse action or corrective action found to 
be necessary as a result of the discovery, 
after the date of such sale or transfer, of pre
viously unidentified hazardous substances or 
petroleum derivatives that were released or 
disposed of as a result of the actions of pre
vious Federal Government operations, shall 
be conducted by the United States; and 

"(ii) a clause granting the United States 
access to the property in any case in which 

a response action or corrective action is 
found to be necessary after such date at such 
property, or such access is necessary to 
carry out a response action or corrective ac
tion on adjoining or other property. 

"(E) The head of the department, agency, 
or instrumentality of the United States with 
jurisdiction over the real property subject to 
this section may sell, lease, or otherwise 
transfer any right, title, or interest to the 
real property identified under subparagraph 
(A) without regard to whether the real prop
erty is or has been listed as a site on the Na
tional Priorities List. 

"(F) Nothing in this paragraph shall affect, 
preclude, or otherwise impair the termi
nation of Federal Government operations on 
real property owned by the United States. 

"(G) In this paragraph, the term 'military 
installation' has the meaning given that 
term in section 2687(e)(l) of title 10, United 
States Code.". 
SEC. 315. CLARIFICATION OF COVENANT WAR

RANTING THAT REMEDIAL ACTION 
HAS BEEN TAKEN. 

(a) CLARIFICATION.-Paragraph (3) Of sec
tion 120(h) of the Comprehensive Environ
mental Response, Compensation, and Liabil
ity Act of 1980 (42 U.S.C. 9620(h)(3)) is amend
ed by adding after the last sentence the fol
lowing: "For purposes of subparagraph (B)(i), 
all remedial action described in such sub
paragraph has been taken if the construction 
and installation of an approved remedial de
sign has been completed and the Adminis
trator has determined that the remedy is op
erating properly and successfully. The carry
ing out of long-term pumping and treating, 
or operation and maintenance, after the Ad
ministrator has determined the remedy is 
operating properly and successfully, does not 
preclude the transfer of the property.". 

(b) ACCESS TO PROPERTY.-Paragraph (3) of 
such section is further amended-

(!) by striking out the period at the end of 
subparagraph (B)(ii) and inserting in lieu 
thereof"; and"; and 

(2) by adding after subparagraph (B) the 
following new subparagraph: 

"(C) a clause granting the United States 
access to the property in any case in which 
a response action is found to be necessary at 
such property after the date of such transfer, 
or such access is necessary to carry out a re
sponse action on adjoining or other property 
after such date.". 
SEC. 316. REQUIREMENT TO NOTIFY STATES OF 

CERTAIN LEASES. 
Section 120(h) of the Comprehensive Envi

ronmental Response, Compensation, and Li
ability Act of 1980 (42 U.S.C. 9620(h)), as 
amended by section 314, is further amended 
by adding at the end the following new para
graph: 

"(5) NOTIFICATION OF STATES REGARDING 
CERTAIN LEASES.- In the case of real property 
owned by the United States and used as a 
military facility on which any hazardous 
substance or any petroleum product or its 
derivatives (including aviation fuel and 
motor oil ) was stored for one year or more, 
is known to have been released, or was dis
posed of, and on which the United States 
plans to terminate military operations, the 
head of the department, agency, or instru
mentality of the United States having juris
diction over the property shall notify the 
State in which the property is located of any 
lease entered into by the United States that 
will encumber the property beyond the date 
of termination of operations on the property. 
Such notification shall be made to the State 
at least 90 days before entering into the lease 
and shall include the length of the lease, the 

name of the person to whom the property is 
leased, and a description of the uses that will 
be allowed under the lease of the property 
and buildings and other structures on the 
property.''. 
SEC. 317. INDEMNIFICATION OF TRANSFEREES 

OF CWSING DEFENSE PROPERTY. 
(a) IN GENERAL.-(!) Except as provided in 

subsection (b), the Secretary of Defense shall 
hold harmless, defend, and indemnify in full 
the persons and entities described in para
graph (2) from and against all suits, claims, 
demands or actions, liabilities, judgments, 
and costs and other fees arising out of, or in 
any manner predicated upon, the release or 
threatened release of any hazardous sub
stance or pollutant or contaminant as a re
sult of Department of Defense activities at 
any military installation (or portion thereof) 
that is closed pursuant to a base closure law. 

(2) The persons and entities described in 
this paragraph are the following: 

(A) Any State (including any officer, 
agent, or employee of the State) that ac
quires ownership or control of any facility at 
a military installation (or any portion there
of) described in paragraph (1). 

(B) Any political subdivision of a State (in
cluding any officer, agent, or employee of 
the State) that acquires such ownership or 
control. 

(C) Any other person or entity that ac
quires such ownership or control. 

(D) Any successor, assignee, transferee, 
lender, or lessee of a person or entity de
scribed in subparagraphs (A) through (C). 

(b) EXCEPTION.-(!) The Secretary of De
fense shall not hold harmless, defend, or in
demnify any person or entity described in 
subsection (a)(2) from any suit, claim, de
mand or action, liability, judgment, or cost 
or other fee arising out of a release or 
threatened release described in subsection 
(a)(l) to the extent that such person or en
tity (or any officer, agent, or employee of 
the entity) caused or contributed to such re
lease or threatened release. 

(2) No indemnification may be afforded 
under this provision which is not subject to 
and consistent with chapter 171 of title 28, 
United States Code, including any proce
dural requirements or defense. 

(C) DEFINITIONS.-ln this section: 
(1) The terms "facility", "hazardous sub

stance", "release", and "pollutant or con
taminant" have the meanings given such 
terms under paragraphs (9), (14), (22), and (33) 
of section 101 of the Comprehensive Environ
mental Response, Compensation, and Liabil
ity Act of 1980, respectively (42 U.S.C. 9601 
(9), (14), (22), and (33)). 

(2) The term "military installation" has 
the meaning given such term under section 
2687(e)(l) of title 10, United States Code. 

(3) The term "base closure law" means the 
following: 

(A) The Defense Base Closure and Realign
ment Act of 1990 (10 U.S.C. 2687 note). 

(B) Title II of the Defense Authorization 
Amendments and Base Closure and Realign
ment Act (10 U.S.C. 2687 note). 

(C) Section 2687 of title 10, United States 
Code. 

(D) Any provision of law authorizing the 
closure or realignment of a military installa
tion enacted on or after the date of the en
actment of this Act. 
SEC. 318. PROHIBITION ON USE OF ENVIRON

MENTAL RESTORATION FUNDS FOR 
PAYMENT OF FINES AND PENALTIES. 

None of the funds appropriated for fiscal 
year 1993 pursuant to the authorization of 
appropriations in section 301(16) may be used 
for the payment of fines or penalties unless 



September 17, 1992 CONGRESSIONAL RECORD-SENATE 25539 
the act or omission for which a fine or pen
alty is imposed arises out of activities fund
ed by that appropriation. 
SEC. 319. MODIFICATION OF CONTRACT INDEM· 

NIFICATION AUTHORITY. 
(a) MODIFICATION OF AUTHORITY.·- Sub

section (a) of section 2354 of title 10, United 
States Code, is amended by inserting "or any 
contract or contract under a program (in
cluding contracts for activities other than 
research and development) carried out under 
chapter 160 of this title," after " or both,". 

(b) PAYMENT AUTHORITY.-Subsection (d)(2) 
of such section is amended by inserting "or 
for contracts or programs carried out under 
chapter 160 of this title, as the case may be," 
after "or both,". 
SEC. 320. EXTENSION OF AUTHORITY TO ISSUE 

SURETY BONDS FOR CERTAIN ENVI· 
RONMENTAL PROGRAMS. 

(a) TITLE 10.-Section 2701(j) of title 10, 
United States Code, is amended by striking 
out " December :n, 1992" and inserting in lieu 
thereof "December 31, 1995" . 

(b) CERCLA.-Section 119 of the Com
prehensive Environmental Response, Com
pensation, and Liability Act of 1980 (42 
U.S.C. 9619) is amended-

(1) in subsection (e)(2)(C), by striking out 
"January 1, 1993" and inserting in lieu thei·e
of " January 1, 1996,"; and 

(2) in subsection (g)(5). by striking out 
"December 31, 1992" and inserting in lieu 
thereof "December 31, 1995" . 
SEC. 321. PROHIBITION ON THE PURCHASE OF 

SURETY BONDS AND OTHER GUAR· 
ANTIES FOR THE DEPARTMENT OF 
DEFENSE. 

(a) PROHffiiTION.-No funds appropriated or 
otherwise made available to the Department 
of Defense for fiscal year 1993 may be obli
gated or expended for the purchase of surety 
bonds or other guaranties of financial re
sponsibility in order to guarantee the per
formance of any direct function of the De
partment of Defense. 

(b) TECHNICAL AMENDMENT.-Section 335 of 
the National Defense Authorization Act for 
Fiscal Years 1992 and 1993 (Public Law 102-
190; 105 Stat. 1342) is amended by striking out 
"or fiscal year 1993" . 
SEC. 322. LEGACY RESOURCE MANAGEMENT FEL

LOWSHIP PROGRAM. 
(a) ESTABLISIUdENT.- There is established 

the Legacy Fellowship Program in Natural 
and Cultural Resource Management (in this 
section referred to as the "Legacy Fellow
ship Program"). The Legacy Fellowship Pro
gram is a part of the Legacy Resource Man
agement Program established pursuant to 
section 8120 of the Department of Defense 
Appropriations Act, 1991 (Public Law 101- 511; 
104 Stat. 1905). 

(b) PURPOSES.-The purposes of the Legacy 
Fellowship Program are as follows: 

(1) To support the purposes of the Legacy 
Resource Management Program set forth in 
section 8120(b) of such Act. 

(2) To provide training to civ1.lian person
nel and military personnel in t.he manage
ment of natural and cultural resources·. 

(C) FELLOWS.-(1) The Legacy Fellowship 
Program shall be composed of not less than 
3 fellows who shall be appointed by the Dep
uty Assistant Secretary of Defense for Envi
ronment. Such fellows shall be appointed 
from among qualified persons in the military 
and civilian sectors. 

(2)(A) Each fellow who is an officer or em
ployee of the United States shall serve with
out compensation in addition to that re
ceived for the services as an officer or em
ployee of the United States. Any such serv
ice shall be without interruption or loss of 
civil service status or privilege. 

(B) The Deputy Assistant Secretary of De
fense shall fix (in an amount the Deputy As
sistant Secretary determines appropriate) 
the compensation of the fellows, if any, who 
are not officers or employees of the United 
States. Such fellows shall not be considered 
employees of the Federal Government other 
than for purposes of chapter 81 of title 5, 
United States Code. 

(3) Fellows shall serve for a term of one 
year and may be reappointed for an addi
tional term of one year. 

(4) The Deputy Assistant Secretary of De
fense shall assign the fellows to an agency, 
office, or other entity (other than the Office 
of the Deputy Assistant Secretary of Defense 
for Environment) that is responsible for the 
implementation of the Legacy Resource 
Management Program in the Department of 
Defense. Upon assignment, the fellow shall 
assist the agency, office, or entity in carry
ing out the purposes of the Legacy Resource 
Management Program. 

(d) FUNDING.-Of the funds authorized to be 
appropriated in fiscal year 1993 for the De
partment of Defense and made available for 
the Legacy Resource Management Program, 
5100,000 may be used for the Legacy Fellow
ship Program. Such f-unds shall be available 
for obligation without fiscal year limitation. 
SEC. 323. SUPPLEMENTAL AUTHORIZATION OF 

APPROPRIATIONS FOR FISCAL YEAR 
l992. 

In addition to the amounts otherwise au
thorized to be appropriated for fiscal years 
1992 and 1993 in this Act there is authorized 
to be appropriated for such fiscal years-

(1) for Environmental Restoration, De
fense, the total amount of $447,500,000; and 

(2) for the Department of Defense Base Clo
sure Account 1998 the total amount of 
$35,000,000. 

Subtitle C-Defense Economic 
Diversification. Conversion. and Stabilization 
SEC. 331. REVISION OF AUTHORITIES RELATING 

TO THE ECONOMIC ADJUSTMENT 
COMMITI'EE. 

(a) PERMANENT CHAIRMAN.- Subsection (b) 
of section 4004 of the Defense Economic Di
versification, Conversion, and Stabilization 
Act of 1990 (division D of Public Law 101- 510; 
10 U.S.C. 2391 note) is amended to read as fol
lows: 

" (b) CHAIRMAN.- The Secretary of Defense 
shall be the Chairman of the Committee.". 

(b) EXECUTIVE COUNCIL.- Section 4004 of 
such Act is further amended-

(1) by redesignating subsection (c) as sub
section (d); and 

(2) by adding after subsection (b) the fol
lowing new subsection (c): 

"(c) EXECUTIVE COUNCIL.-The Chairman 
shall establish an Executive Council of the 
Committee from appropriate representatives 
of the Department of Defense, the Depart
ment of Commerce, the Department of 
Labor, and the Small Business Administra
tion. Under the direction of the Chairman, 
the Executive Council shall develop policies 
and procedures to ensure that communities, 
businesses, and workers substantially and se
riously affected by reductions in defense ex
penditures are advised of the assistance 
available to such communities, businesses, 
and workers under programs administered by 
such departments and that agency. " . 

(c) NOTIFICATION OF ECONOMIC ADJUSTMENT . 
PLANNING.-·Section 4101(a) of such Act is 
amended-

(1) by striking out paragraph (1); 
(2) by redesignating paragraphs (2) and (3) 

as paragraphs (1) and (2), respectively; 
(3) by striking out " or" at the end of para

graph (1) (as so redesignated); 

(4) by striking out the period at the end of 
paragraph (2) (as so redesignated) and insert
ing in lieu thereof" ; or" ; and 

(5) by adding at the end the following new 
paragraph (3): 

''(3) the lack of any follow-on contracts or 
other defense-related contract activity.". 
SEC. 332. AUTHORIZATIONS OF APPROPRIATIONS 

FOR CERTAIN DEFENSE STABIUZA· 
TION ACTIVITIES. 

(a ) ASSISTANCE THROUGH THE ECONOMIC DE
VELOPMENT ADMINISTRATION.--Section 4103(b) 
of the National Defense Authorization Act 
for Fiscal Year 1991 (Public Law 101-510; 10 
U.S.C. 2391 note) is amended by inserting 
" and for fiscal year 1993 $150,000,000" after 
" $50,000,000' •. 

(b) DEFENSE CONVERSION ADJUSTMENT.
Section 4203(a) of such Act (10 U.S.C. 2391 
note) is amended by inserting "and 
$50,000,000 for fiscal year 1993" after " fiscal 
year 1991" . 
SEC. 383. ASSISTANCE TO LOCAL EDUCATIONAL 

AGENCIES THAT BENEFIT DEPEND
ENTS OF MEMBERS OF THE ARMED 
FORCES AND DEPARTMENT OF DE
FENSE CIVIUAN EMPLOYEES. 

(a ) ASSISTANCE AUTHORIZED.-The Sec
retary of Defense, in consultation with the 
Secretary of Education, shall provide finan
cial assistance to local educational agencies 
in States as provided in this section. 

(b) SCHOOLS WITH SIGNIFICANT NUMBERS OF 
MILITARY DEPENDENT STUDENTS.-(1) The 
Secretary of Defense shall provide financial 
assistance to an eligible local educational 
agency if, without such assistance, that 
agency will be unable (as determined by the 
Secretary of Defense in consultation with 
the Secretary of Education) to provide the 
students in the schools of the agency with a 
level of education that is equivalent to the 
minimum level of education available in the 
schools of the other local educational agen
cies in the same State. 

(2) A local educational agency is eligible 
for assistance under this subsection for a fis
cal year if-

(A) at least 30 percent (as rounded to the 
nearest whole percent) of the students in av
erage daily attendance in the schools of that 
agency in that fiscal year are military de
pendent students described in section 3(a ) or 
3(b) of Public Law 81--874 (20 U.S.C. 238(a)); or 

(B) by reason of a consolidation or reorga
nization of local educational agencies, the 
local educational agency is a successor of a 
local educational agency that, for fiscal year 
1992-

(i ) was eligible to receive payments in ac
cordance with Department of Defense In
struction 1342.18, dated June 3, 1991 ; and 

(ii) satisfied the requirement in subpara
graph (A). 

(C) ADJUSTMENT PAYMENTS RELATED TO 
BASE CLOSURES AND REALIGNMENTS.-To as
sist communities in making adjustments re
sulting from reductions in the size of the 
Armed Forces, the Secretary of Defense shall 
transfer to t he Secretary of Education funds 
to make payments to local educational agen
cies that are entitled to receive under sec
tion 3 of Public Law 81--874 (20 U.S .C. 238) 
payments adjusted in accordance with sub
section (e) of such section by reason of condi
tions described in subparagraphs (A) through 
(C) of paragraph (1) of such subsection that 
result from closures and realignments of 
military installations. 

(d) REPORT ON IMPACT OF BASE CLOSURES 
ON EDUCATIONAL AGENCIES.-(!) Not later 
than February 15 of each of 1993, 1994, and 
1995, the Secretary of Defense , in consulta
t ion with the Secretary of Education, shall 
submit to Congress a report on the local edu-
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cational agencies affected by the closures 
and realignment of mi.litary installations 
and by redeployments of members of the 
Armed Forces. 

(2) Each report shall contain the following: 
(A) The number of dependent children of 

members of the Armed Forces or civilian em
ployees of the Department of Defense who 
entered the schools of the local educational 
agencies during the preceding school year as 
a result of closures. realignments, or re
deployments. 

(B) The number of dependent children of 
such members or employees who withdrew 
from the schools of the local educational 
agencies during that school year as a result 
of closures, realignments, or redeployments. 

(C) The amounts paid to the local edu
cational agencies during that year under 
Public Law 81-874 (20 U.S.C. 236 et seq.) or 
any other provision of law authorizing the 
payment of financial assistance to local 
communities or local educational agencies 
on the basis of the presence of dependent 
children of such members or employees in 
such communities and in the schools of such 
agencies. 

(D) The projected transfers of such mem
bers and employees in connection with clo
sures, realignments, and redeployments dur
ing the 12-month period beginning on the 
date of the report, including-

(i) the installations to be closed or re
aligned; 

(ii) the installations to which personnel 
will be transferred as a result of closures, re
alignments, and redeployments; and 

(iii) the effects of such transfers on the 
number of dependent children who will be in
cluded in determinations with respect to the 
payment of funds to each affected local edu
cational agency under subsections (a) and (b) 
of section 3 of Public Law 81-874 (20 U.S.C. 
238) . 

(e) DEFINITIONS.-In this section: 
(1) The term "local education agency" has 

the meaning given that term in section 
1471(12) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 2891(12)). 

(2) The term " State" has the meaning 
given that term in section 3(d)(3)(D)(i) of 
Public Law 81-874 (20 U.S.C. 238(d)(3)(D)(i)). 

(3) The term "military dependent student" 
means a student that is a dependent child of 
a rriember of the Armed Forces. 

(f) FUNDING.-Of the amounts appropriated 
for the Department of Defense for operation 
and maintenance in fiscal year 1993 pursuant 
to the authorization of appropriations in sec
tion 301-

(1) $50,000,000 shall be available for provid
ing assistance to local educational agencies 
under subsection (b); and 

(2) $8,000,000 shall be available for making 
payments to local educational agencies 
under subsection (c). 
Subtitle D-Department of Defense Civilian 

Personnel Transition Initiatives 
SEC. 341. REEMPLOYMENT IN THE COMPETITIVE 

SERVICE. 
(a) REEMPLOYMENT AFTER REDUCTION IN 

FORCE.- Subchapter I of chapter 35 of title 5, 
United States Code, is amended by adding at 
the end the following new section: 
"§ 3505. Reemployment after reduction in 

force for certain employees 
"(a) For purposes of this section, the 

term-
"(1) 'employee' means an employee of the 

Department of Defense, including each mili
tary department, serving under an appoint
ment without time limitation, who has been 
currently employed for a continuous period 
of at least 12 months; and 

''(2) 'Secretary concerned' means·-
"(A) the Secretary of the Army with re

spect to employees of the Department of the 
Army; 

"(B) the Secretary of the Navy with re
spect to employees of the Department of the 
Navy; 

"(C) the Secretary of the Air Force with 
respect to employees of the Department of 
the Air Force; and 

"(D) the Secretary of Defense with respect 
to all other employees of the Department of 
Defense. 

"(b) Subject to the provisions of subsection 
(c), if the Secretary concerned separates an 
employee from employment under regula
tions for a reduction in force under section 
3502(a) of this title, and within 2 years after 
the date of such separation-

" (I) seeks to employ a person for a position 
in the competitive area which was the em
ployee's competitive area at the time of the 
separation and the separated employee is 
qualified for appointment to that position, 
the Secretary shall offer the separated em
ployee reemployment in such position before 
offering employment to any other person for 
such position; or 

"(2) seeks to employ a person for the posi
tion from which such employee was sepa
rated or to perform the duties performed by 
such employee, the Secretary may not em
ploy a contract employee or a temporary em
ployee for such position or to perform the 
duties which were performed by the sepa
rated employee. 

"(c) If the Secretary concerned separates 
employees from employment in positions in 
a competitive area under regulations for a 
reduction in force under section 3502(a) of 
this title, and within 2 years after the date of 
the last such separation seeks to employ per
sons in all or some of such positions, but not 
in a sufficient number to result in the reem
ployment of all such separated employees, 
the Secretary, before offering employment in 
any of those positions to any other persons, 
shall offer such separated employees (if 
qualified) reemployment in accordance with 
sections 3309 through 3317 of this title (and 
any other provision of law relating to the 
employment of preference eligibles) and on 
the basis of seniority in Federal Service.". 

(b) TABLE OF SECTIONS.-The table of sec
tions at the beginning of chapter 35 of title 
5, United States Code, is amended by insert
ing after the item relating to section 3504 the 
following: 
"3505. Reemployment after reduction in force 

for certain employees.". 
SEC. 342. REEMPWYMENT ASSISTANCE. 

'(a) REQUIREMENT THAT A GoVERNMENT
WIDE LIST OF VACANT POSITIONS BE MAIN
TAINED.-(l)(A) Subchapter I of chapter 33 of 
title 5, United States Code, is amended by 
adding at the end the following: 
"§ 3329. Government-wide list of vacant posi

tions 
"(a) For the purpose of this section, the 

term 'agency' means an Executive agency, 
excluding the General Accounting Office and 
any agency (or unit thereof) whose principal 
function is the conduct of foreign intel
ligence or counterintelligence activities, as 
determined by the President. 

"(b) The Office of Personnel Management 
shall establish and keep current a com
prehensive list of all announcements of va
cant positions in the competitive service 
within each agency that are to be filled by 
appointment for more than one year and for 
which applications are being (or will soon be) 
accepted from outside the agency's work 
force . 

' '(c) Included for any position listed shall 
be-

"(1) a brief description of the position, in
cluding its title, tenure, location, and rate of 
pay; 

"(2) application procedures, including the 
period within which applications may be sub
mitted and a contact point for additional in
formation; and 

"(3) any other information which the Of
fice considers appropriate . 

"(d) The list shall be available to members 
of the public. 

"(e) The Office shall prescribe such regula
tions as may be necessary to carry out this 
section. Any requirement under this section 
that agencies notify the Office as to the 
availability of any vacant positions shall be 
designed so as to avoid any duplication of in
formation otherwise required to be furnished 
under section 3327 of this title or any other 
provision of law.". 

(B) The table of sections at the beginning 
of chapter 33 of title 5, United States Code, 
is amended by inserting after the item relat
ing to section 3328 the following: 
"3329. Government-wide list of vacant posi

tions.". 
(2) No later than 120 days after the date of 

the enactment of this Act, the Director of 
the Office of Personnel Management shall 
begin providing the information on the list 
referred to in section 3329 of title 5, United 
States Code (as added by this subsection) by 
means of a toll-free telephone number (com
monly referred to as an 800 number). 

(b) TEMPORARY MEASURES TO FACILITATE 
REEMPLOYMENT OF CERTAIN DISPLACED FED
ERAL EMPLOYEES.-(!) For the purpose of this 
subsection-

(A) the term "agency" means an Executive 
agency (as defined by section 105 of title 5, 
United States Code), excluding the General 
Accounting Office and the Department of De
fense; and 

(B) the term "displaced employee" means 
any individual who is-

(i) an employee of the Department of De
fense who has been given specific notice that 
such employee is to be separated due to a re
duction in force; or 

(ii) a former employee of the Department 
of Defense who was involuntarily separated 
therefrom due to a reduction in force. 

(2) In accordance with regulations which 
the Office of Personnel Management shall 
prescribe, consistent with otherwise applica
ble provisions of law, an agency shall, in fill
ing a vacant position for which a qualified 
displaced employee has applied in timely 
fashion, give full consideration to the appli
cation of the displaced employee before se
lecting any applicant for employment from 
outside the agency for the position. 

(3) A displaced employee is entitled to con
sideration in accordance with this subsection 
for the 12-month period beginning on the 
date such employee receives the specific no
tice referred to in paragraph (1)(B)(i), except 
that, if the employee is separated pursuant 
to such notice, the. right to such consider
ation shall continue through the end of the 
12-month period beginning on the date of 
separation. 

(4)(A) This subsection shall apply to any 
individual who-

(i) became a displaced employee within the 
12-month period ending immediately before 
the date of enactment of this Act; or 

(ii) becomes a displaced employee on or 
after the date of enactment of this Act and 
before October 1, 1997. 

(B) In the case of a displaced employee de
scrihed in subparagraph (A)(i), for purposes 
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of computing any period of time under para
graph (3), the date of the specific notice de
scribed in paragraph (1)(B)(i) (or, if the em
ployee was separated as described in para
graph (1)(B)(ii) before the date of enactment 
of this Act, the date of separation) shall be 
deemed to have occurred on such date of en
actment. 

(C) Nothing in this subsection shall be con
sidered to apply with respect to any posi
tion-

(i) which has been filled as of the date of 
enactment of this Act; or 

(ii) which has been excepted from the com
petitive service because of its confidential, 
policy-determining, policy-making or policy
advocating character. 
SEC. 343. REDUCTION-IN-FORCE NOTIFICATION 

REQUIREMENTS. 
(a) IN GENERAL.-Section 3502 of title 5, 

United States Code, is amended by adding at 
the end the following: 

"(d)(l) Except as provided in subsection (e), 
an employee may not be released from em
ployment due to a reduction in force, un
less-

"(A) such employee and such employee's 
exclusive representative for collective-bar
gaining purposes (if any) are given written 
notice, in conformance with the require
ments of paragraph (2), at least 60 days be
fore such employee is so released; and 

"(B) if the reduction in force would involve 
the separation of a significant number of em
ployees, the requirements of paragraph (3) 
are met at least 60 days before any employee 
is so released. 

"(2) Any notice under paragraph (1)(A) 
shall include-

"(A) the personnel action to be taken with 
respect to the employee involved; 

"(B) the effective date of the action; 
"(C) a description of the procedures appli

cable in identifying employees for release; 
"(D) the employee's ranking relative to 

other competing employees, and how that 
ranking was determined; and 

"(E) a description of any appeal or other 
rights which may be available to the em
ployee. 

"(3) Notice under paragraph (1)(B)-
"(A) shall be given to--
"(i) the appropriate State dislocated work

er unit or units (referred to in section 
3ll(b)(2) of the Job Training Partnership Act 
(29 u.s.a. 1661(b)(2)); and 

"(ii) the chief elected official of such unit 
or each of such units of local government as 
may be appropriate; and 

"(B) shall consist of written notification as 
to--

"(i) the number of employees to be sepa
rated from service due to the reduction in 
force (broken down by geographic area or on 
such other basis as may be required under 
the regulations prescribed pursuant to para
graph (4)); 

"(ii) when those separations shall occur; 
and 

"(iii) any other matter which might facili
tate the delivery of rapid response assistance 
or other services under the Job Training 
Partnership Act (29 u.s.a. 1501 et seq.). 

"(4) The Office shall prescribe such regula
tions as may be necessary to carry out this 
subsection. The Office shall consult with the 
Secretary of Labor on matters relating to 
the Job Training Partnership Act. 

"(e)O) Subject to paragraph (3), upon re
quest submitted under paragraph (2), the 
President may, in writing, shorten the pe
riod of advance notice required under sub
section (d)(l) (A) and (B), with respect to a 
particular reduction in force, if necessary be-

cause of circumstances not reasonably fore
seeable. 

"(2) A request to shorten notice periods 
shall be submitted to the President by the 
head of the agency involved and shall indi
cate the reduction in force to which the re
quest pertains, the number of days by which 
the agency head requests that the periods be 
shortened, and the reasons why the request 
is necessary. 

"(3) No notice period may be shortened to 
less than 30 days under this subsection.". 

(b) EFFECTIVE DATE.-- The amendment 
made by subsection (a) shall apply with re
spect to any personnel action taking effect 
on or after the last day of the 90-day period 
beginning on the date of enactment of this 
Act. 
SEC. 344. ALLEVIATION OF ADVERSE EFFECTS OF 

BASE CLOSURES ON EMPLOYEES AT 
TilE BASE. 

(a) 1990 CLOSURE AND REALIGNMENT ACT.
Section 2905 of the Defense Base Closure and 
Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 10 u.s.a. 2687 
note) is amended by adding at the end the 
following new subsection: 

"(e) ASSISTANCE FOR ADVERSELY AFFECTED 
EMPLOYEES.-(1) Unless a civilian employee 
of the Department of Defense employed at a 
military installation being closed or re
aligned under this part earlier receives an 
actual notice of termination, the date deter
mined by the Secretary of Defense under 
paragraph (2) shall be considered to be the 
date of notice of termination to the em
ployee for purposes of determining the em
ployee's eligibility for assistance under the 
defense conversion adjustment program 
under section 325 of the Job Training Part
nership Act (29 u.s. c. 1662d). 

"(2) The date referred to in paragraph (1) is 
the date that is 12 months before the date on 
which the military installation is to be 
closed or the realignment of the installation 
is to be completed, as the case may be.". 

(b) 1988 CLOSURE AND REALIGNMENT ACT.
Section 204 of the Defense Authorization 
Amendments and Base Closure and Realign
ment Act (title II of Public Law 100-526; 10 
U.S.C. 2687 note) is amended by adding at the 
end the following new subsection: 

"(d) ASSISTANCE FOR ADVERSELY AFFECTED 
EMPLOYEES.-(1) Unless a civilian employee 
of the Department of Defense employed at a 
military installation being closed or re
aligned under this part earlier receives an 
actual notice of termination, the date deter
mined by the Secretary of Defense under 
paragraph (2) shall be considered to be the 
date of notice of termination to the em
ployee for purposes of determining the em
ployee's eligibility for assistance under the 
defense conversion adjustment program 
under section 325 of the Job Training Part
nership Act (29 u.s.a. 1662d). 

"(2) The date referred to in paragraph (1) is 
the date that is 12 months before the date on 
which the military installation is to be 
closed or the realignment of the installation 
is to be completed, as the case may be.". 
SEC. 345. OTIIER EMPLOYEE ASSISTANCE. 

(a) DEPARTMENT OF DEFENSE EMPLOYEE 
SEPARATION BENEFITS.-(1) Subchapter IX of 
chapter 55 of title 5, United States Code, is 
amended by adding at the end the following: 
"§5597. Employee separation benefits forcer-

tain employees 
"(a) For purposes of this section, the 

term-
"(1) 'employee' means an employee of the 

Department of Defense, including each mili
tary department, serving under an appoint
ment without time limitation who has been 

currently employed for a continuous period 
of at least 12 months; and 

"(2) 'Secretary concerned' means-
"(A) the Secretary of the Army with re

spect to an employee of the Department of 
the Army; 

"(B) the Secretary of the Navy with re
spect to an employee of the Department of 
the Navy; 

"(C) the Secretary of the Air Force with 
respect to an employee of the Department of 
the Air Force; and 

"(D) the Secretary of Defense with respect 
to all other employees of the Department of 
Defense. 

"(b) The Secretary concerned may author
ize the payment of a civilian employee sepa
ration benefit to an employee who separates 
voluntarily from employment, by retirement 
or resignation, in accordance with the provi
sions of this section and any regulations pre
scribed by such Secretary. 

"(c) Subject to subsection (g), a civilian 
employee separation benefit under this sec
tion may be offered to--

"(1) all employees at an installation or or
ganization of the Department of Defense 
that is to be closed or reduced in force; 

"(2) all employees in one or more occupa
tional series or grades, or combinations or 
subdivisions thereof, at an installation or or
ganization of the Department of Defense, 
when the Secretary concerned determines 
that the voluntary separation of such em
ployee would-

"(A) increase placement opportunities for 
other employees affected by the closure or 
reorganization of installations or organiza
tions of the Department of Defense; 

"(B) reduce the need for involuntary sepa
rations as a result of such closure or reorga
nization; or 

"(C) otherwise serve the personnel manage
ment needs of the Department of Defense. 

"(d) An offer of a civilian employee separa
tion benefit under this section shall be lim
ited to a specific period of time, and the ben
efit shall be payable only to an employee 
whose voluntary separation, by resignation, 
or retirement, is effective during such pe
riod. 

"(e) A civilian employee separation benefit 
under this section shall be paid in a lump 
sum, and shall be the lesser of-

' ' (1) an amount equal to the amount the 
employee would be entitled to receive under 
section 5595(c) of this title if the employee 
were entitled to payment under such section; 
or 

"(2) $20,000. 
"(f)(l) The Secretary concerned shall take 

such actions as may be necessary to ensure 
that any employee to whom a civilian em
ployee separation benefit is offered under 
this section is able to consider such offer 
freely without duress or coercion of any 
kind. 

"(2) A declination of an offer of a civilian 
employee separation benefit under this sec
tion shall not have any effect on an employ
ee's rights and benefits under any other pro
vision of law. 

"(g) An employee who retires entitled to 
an immediate annuity under section 8336 or 
8412 of this title is not eligible to receive a 
separation benefit under this section. 

"(h) The Secretary concerned may pre
scribe such regulations as he determines nec
essary for the administration of this section. 

"(i) No civilian employee separation bene
fit may be paid under this section with re
spect to a separation occurring after Decem
ber 31 , 1997.". 

(2) The table of sections at the beginning of 
chapter 55 of title 5, United States Code, is 
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amended by inserting after the i tern relating 
to section 5596 the following: 
"5597. Employee separation benefits for cer

tain employees."'. 
(b) RESTORATION OF CERTAIN LEAVE.--Sec

tion 6304(d) of title 5, United States Code, is 
amended by adding at the end the following 
new paragraph: 

"(3) For the purpose of this subsection, the 
closure of an installation of the Department 
of Defense, during the period beginning on 
October 1, 1992, and ending on December 31, 
1997, shall be deemed to create an exigency of 
the public business and any leave that is lost 
by an employee of such installation by oper
ation of this section (regardless of whether 
such leave was scheduled) shall be restored 
to the employee and shall be credited and 
available in accordance with paragraph (2).". 

(c) REPORT.-At the end of each of fiscal 
year 1993 through fiscal year 1998, the Sec
retary of Defense shall submit to the Presi
dent, the Congress, and the Director of the 
Office of Personnel Management a report on 
the effectiveness and costs of carrying out 
the amendments made by this section. 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall be effective on the 
date of enactment of this Act. 
SEC. 346. CONTINUED HEALTH BENEFITS. 

(a) IN GENERAL.-Section 8905a(d) of title 5, 
United States Code, is amended-

(1) in paragraph (l)(A) by striking " An in
dividual' ' and inserting "Except as provided 
in paragraph (4), an individual"; 

(2) in paragraph (2) by striking "in accord
ance with paragraph (1))" and inserting "in 
accordance with paragraph (1) or (4), as the 
case may be)' ' ; and 

(3) by adding at the end the following: 
"(4)(A) If the basis for continued coverage 

under this section is an involuntary separa
tion from a position in or under the Depart
ment of Defense due to a reduction in force-

"(i) the individual shall be liable for not 
more than the employee contributions re
ferred to in paragraph (1)(A)(i); and 

"(ii) the agency which last employed the 
individual shall pay the remaining portion of 
the amount required under paragraph (l)(A). 

"(B) This paragraph shall apply with re
spect to any individual whose continued cov
erage is based on a separation occurring on 
or after the date of enactment of this para
graph and before-

"(i) October 1, 1997; or 
"(ii) February 1, 1998, if specific notice of 

such separation was given to such individual 
before October 1, 1997.". 

(b) SOURCE OF PAYMENTS.-Any amount 
which becomes payable by an agency as a re
sult of the enactment of subsection (a) shall 
be paid out of funds or appropriations avail
able for salaries and expenses of such agency. 
SEC. 347. THRIFT SAVINGS PLAN BENEFITS OF 

EMPLOYEES SEPARATED BY A RE· 
DUCTION IN FORCE. 

(a) BENEFITS.- Section 8433(b) of title 5, 
United States Code, is amended by inserting 
"any employee who separates from Govern
ment employment pursuant to regulations 
under section 3502(a) of this title or proce
dures under section 3595(a) of this title in a 
reduction in force," after "chapter 81 of this 
title,". 

(b) PROTECTIONS FOR SPOUSES.- Section 
8435(c)(2)(A) of title 5, United States Code, is 
amended by inserting ", or who separates 
from Government employment pursuant to 
regulations under section 3502(a) of this title 
or procedures under section 3595(a) of this 
title in a reduction in force, " after "8451 of 
this title". 

(C) APPLICATION TO CIVIL SERVICE RETIRE
MENT SYSTEM EMPLOYEES.-Section 8351(b)(4) 

of title 5, United States Code, is amended by 
inserting ·•, separates from Government em
ployment pursuant to regulations under sec
tion 3502(a) of this title or procedures under 
section 3595(a) of this title in a reduction in 
force, " after "section 8337 of this title)''. 
SEC. 348. SKILL TRAINING PROGRAMS IN THE DE

PARTMENT OF DEFENSE. 
(a) At.JTHORITY.-(1) Under regulations pre

scribed by the Secretary of Defense, the Sec
retaries of the military departments, and the 
Secretary of Defense with respect to employ
ees of Department of Defense other than em
ployees of the military departments, may 
provide not more than one year of training 
in training facilities of the Department to 
civilian employees of the Department of De
fense who are separated from employment as 
a result of a reduction in force or a closure 
or realignment of a military installation. 

(2) Training may be provided under this 
subsection during the period beginning on 
October 1, 1992, and ending on September 30, 
1995. 

(b) REGISTER OJ<' TRAINING PROGRAMS.-Not 
later than February 1, 1993, the Secretary of 
Defense , in consultation with the Secretary 
of Labor and the Director of the Office of 
Personnel Management, shall publish a reg
ister of the skill training programs carried 
out by the Department of Defense. The reg
ister shall-

(1) include a list of the skill training pro
grams; 

(2) provide information on the location of 
such programs, the training provided under 
such programs. and the number of persons 
who may receive training under such pro
grams; and 

(3) identify the programs that provide 
training in skills that are useful to employ
ees in the civilian work force. 

Subtitle E-Other Matters 
SEC. 351. UMITATIONS ON THE USE OF DEFENSE 

BUSINESS OPERATIONS FUND. 
(a) EXTENSION OF LIMITATION ON PERIOD OF 

MANAGEMENT.-Section 316(a) of the National 
Defense Authorization Act for Fiscal Years 
1992 and 1993 (Public Law 102- 190; 105 Stat. 
1338; 10 U.S.C. 2208 note) is amended by strik
ing out "the date of the enactment of this 
Act and ending on April 15, 1993" and insert
ing in lieu thereof "December 5, 1991, and 
ending on April15, 1994". 

(b) TECHNICAL AMENDMENTS.-(1) Section 
316(a) of such Act is further amended by in
serting "(in this section referred to as the 
'Fund')" before the period at the end of the 
first sentence. 

(2) Paragraphs (1) and (2) of section 316(b) 
of such Act are amended by striking out 
"the date of the enactment of this Act" and 
inserting in lieu thereof "December 5, 1991" . 
SEC. 352. UMITATION ON OBUGATIONS AGAINST 

DEFENSE BUSINESS OPERATIONS 
FUND. 

(a) LIMITATION.-(1) The Secretary of De
fense may not incur obligations against the 
supply management divisions of the Defense 
Business Operations Fund of the Department 
of Defense during fiscal year 1993 in a total 
amount in excess of 65 percent of the total 
amount derived from sales from such divi
sions during that fiscal year. 

(2) For purposes of determining the 
amount of obligations incurred against, and 
sales from, such divisions during fiscal year 
1993, the Secretary shall exclude obligations 
and sales for fuel, commissary and subsist
ence items, retail operations, repair of equip
ment, and the cost of operations. 

(b) EXCEPTION.-The Secretary of Defense 
may waive the limitation described in sub
section (a) if the Secretary determines that 

such waiver is critical to the national secu
rity of the United States. The Secretary 
shall immediately notify Congress of any 
such waiver and the reasons for such waiver. 
SEC. 353. ANNUAL REPORT ON SECURITY AND 

CONTROL OF SUPPLIES. 
(a) ANNUAL REPORT.-Subsection (a) of sec

tion 2891 of title 10, United States Code, is 
amended by striking out "for each of fiscal 
years 1989, 1990, and 1991" and inserting in 
lieu thereof " for each of fiscal years 1992, 
1993, and 1994". 

(b) CONTENT OF REPORT.-Subsection (b) of 
such section is amended by adding at the end 
the following new paragraphs: 

"(9) A summary description of the cases 
determined by the Secretary of Defense to be 
cases of major thefts of Department of De
fense supplies during the fiscal year preced
ing the fiscal year in which the report is sub
mitted, including any case involving a loss 
in an amount greater than $1,000,000 or a loss 
of sensitive or classified items. 

"(10) The value, and an analysis, of in-tran
sit losses that occurred during the fiscal 
year preceding the fiscal year in which the 
report is submitted.". 
SEC. 354. REPEAL OF REQUIREMENT FOR GUIDE· 

LINES FOR FUTURE REDUCTIONS OF 
CIVILIAN EMPLOYEES OF INDUS· 
TRIAL-TYPE OR COMMERCIAL-TYPE 
ACTIVITIES. 

(a) REPEAL.-Section 1597 of title 10, Unit
ed States Code, is repealed. 

(b) TABLE OF SECTIONS.-The table of sec
tions at the beginning of chapter 81 of such 
title is amended by striking out the item re
lating to section 1597. 
SEC. 355. PROMOTION OF CIVILIAN MARKSMAN· 

SHIP. 
(a) AUTHORITY OF THE SECRETARY OF THE 

ARMY.-(1) Section 4308 of title 10, United 
States Code, is amended to read· as follows: 
"§ 4308. Promotion of civilian marksmanship: 

authority of the Secretary of the Army 
"(a) PROGRAM REQUIRED.-(!) The Sec

retary of the Army, under regulations ap
proved by him upon the recommendation of 
the National Board for the Promotion of 
Rifle Practice, shall provide for-

"(A) the operation and maintenance of in
door and outdoor rifle ranges and their ac
cessories and appliances; 

"(B) the instruction of citizens of the Unit
ed States in marksmanship, and the employ
ment of necessary instructors for that pur
pose; 

"(C) the promotion of practice in the use of 
rifled arms, the maintenance and manage
ment of matches or competitions in the use 
of those arms, and the issue (without cost to 
the United States) of the arms, ammunition, 
targets, and other supplies and appliances 
necessary for those purposes to gun clubs 
under the direction of the National Board for 
the Promotion of Rifle Practice that provide 
training in the use of rifled arms to youth, 
the Boy Scouts of America, 4- H Clubs, Fu
ture Farmers of America, and other youth
oriented organizations for training and com
petition; 

"(D) the award to competitors of trophies, 
prizes, badges, and other insignia; 

"(E) the loan or sale at fair market value 
of caliber .30 rifles, caliber .22 rifles, and air 
rifles, and the sale of ammunition at fair 
market value, to gun clubs that-

"(i) are under the direction of the National 
Board for the Promotion of Rifle Practice; 
and 

"(ii) provide training in the use of rifled 
arms; 

"(F) the sale at fair market value of arms 
(including surplus M- 1 Garand rifles), ammu-
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nition, targets, and other supplies and appli
ances necessary for target practice to citi
zens of the United States over 18 years of age 
who are members of a gun club under the di
rection of the National Board for the Pro
motion of Rifle Practice; 

" (G) the maintenance of the National 
Board for the Promotion of Rifle Practice, 
including provision for its necessary ex
penses and those of its members and for the 
Board's expenses incidental to the conduct of 
the Board's annual meetings; 

"(H) the procurement of necessary sup
plies, appliances, trophies, prizes, badges, 
and other insignia, clerical and other serv
ices, and labor; and 

"(!) the transportation of employees, in
structors, and civilians to give or to receive 
instruction or to assist or engage in practice 
in the use of rifled arms, and the transpor
tation and subsistence, or an allowance in
stead of subsistence, of members of teams 
authorized by the Secretary to participate in 
matches or competitions in the use of rifled 
arms. 

"(2) Under the authority of paragraph 
(1)(C), the Secretary of the Army may issue 
for use in training and marksmanship com
petitions caliber .22 ammunition and caliber 
.30 ammunition to gun clubs that-

"(A) are under the direction of the Na
tional Board for the Promotion of Rifle Prac
tice; and 

"(B) provide training in the use of rifled 
arms to youth or to such youth-oriented or
ganizations as the Boy Scouts of America, 4-
H clubs, and Future Farmers of America. 

"(b) ADDITIONAL AUTHORITY.-The Sec
retary may-

" (1 ) provide personnel services (in addition 
to pay and nontravel-related allowances for 
members of the armed forces) in carrying out 
the Civilian Marksmanship Program; and 

"(2) impose reasonable fees for persons and 
gun clubs participating in any program con
ducted by the Secretary for the promotion of 
marksmanship among civilians. 

"(c) AMOUNTS COLLECTED.- Amounts col
lected by the Secretary under the Civilian 
Marksmanship Program, including the pro
ceeds from the sale of arms, ammunition, 
targets, and other supplies and appliances 
under subsection (a) , shall be credited to the 
appropriation available for the support of 
the Civilian Marksmanship Program and 
shall be available to carry out such program. 

"(d) AUTHORIZATION OF APPROPRIATIONS. 
There is authorized to be appropriated for 
each fiscal year such sums as may be nec
essary to pay the personnel costs and other 
expenses of the Civilian Marksmanship Pro
gram in such fiscal year to the extent that 
the amounts available out of the revenues 
collected under the program are insufficient 
to defray such costs and expenses. 

"(e) DEFINITION.-ln this section, the term 
'Civilian Marksmanship Program' means the 
program carried out by the Secretary of the 
Army under this section and sections 4310 
through 4312 of this title ar.d includes the 
National Matches and small-arms firing 
schools referred to in section 4312 of this 
title. " . 

(2) The table of sections at the beginning of 
chapter 401 of such title is amended by strik
ing out the item relating to section 4308 and 
inserting in lieu thereof the following: 
"4308. Promotion of civilian marksmanship: 

authority of the Secretary of 
the Army.''. 

(b) AVAILABILITY OF RIFLE RANGES FOR 
ARMED FORCES AND CIVILIANS.-(1) Section 
4309 of title 10, United States Code, is amend
ed to read as follows: 

"§ 4309. Rifle ranges: availability for use by 
members and civilians 
"(a) RANGES AVAILABLE.- -All r ifle ranges 

constructed in whole or in part with funds 
provided by the United States may be used 
by members of the armed forces and by per
sons capable of bearing arms. 

"(b) MILITARY RANGES.- (1) In the case of a 
rifle range referred to in subsection (a) that 
is located on a military installation, the 
Secretary concerned may establish reason
able fees for the use by civilians of that rifle 
range to cover the material and supply costs 
incurred by the armed forces to make that 
rifle range available to civilians. 

"(2) Fees collected pursuant to paragraph 
(1) in connection with the use of a rifle range 
shall be credited to the appropriation avail
able for the operation and maintenance of 
that rifle range and shall be available for the 
operation and maintenance of that rifle 
range. 

"(3) Use of a rifle range referred to in para
graph (1) by civilians may not interfere with 
the use of the range by members of the 
armed forces. 

"(c) REGULATIONS.-Regulations to carry 
out this section with respect to a rifle range 
shall be prescribed, subject to the approval 
of the Secretary concerned, by the authori
ties con trolling the rifle range." . 

(2) The table of sections at the beginning of 
chapter 401 of such title is amended by strik
ing out the item relating to section 4309 and 
inserting in lieu thereof the following: 
"4309. Rifle ranges: availability for use by 

members and civilians. " . 
(C) PAYMENT OF ExPENSES FOR NATIONAL 

MATCH COMPETITORS.-(!) Section 4313 of 
title 10, United States Code, is amended to 
read as follows: 
"§4313. National matches and small-arms 

school: expenses 
"(a) JUNIOR COMPETITORS.-(!) Junior com

petitors at National Matches, small-arms fir
ing schools, and competitions in connection 
with National Matches and special clinics 
under section 4312 of this title may be paid a 
subsistence allowance in such amount as the 
Secretary of the Army shall prescribe. 

" (2) A junior competitor referred to in 
paragraph (1) may be paid a travel allow
ance, in such amount as the Secretary of the 
Army shall prescribe, instead of travel ex
penses and subsistence while traveling. The 
travel allowance for the return trip may be 
paid in advance. 

"(3) For the purposes of this subsection, a 
junior competitor is a competitor who is 
under 18 years of age or is a member of a gun 
club organized for the students of a college 
or university. 

"(h) RESERVE COMPONENT PERSONNEL.-Ap
propriated funds available for the Civilian 
Marksmanship Program (as defined in sec
tion 4308 of this title) may be used to pay the 
personnel costs and travel and per diem ex
penses of a member of a reserve component 
for any active duty performed by the mem
ber in a fiscal year in support of the program 
after the end of that member's scheduled pe
riod of annual training for that fiscal year.". 

(2) The item relating to section 4313 in the 
table of sections at the beginning of chapter 
401 of such title is amended by striking out 
"rifle". 

(d) EFFECTIVE DATE.-(1) This section and 
the amendments made by this section shall 
take effect on the earlier of-

(A) the date of the enactment of this Act; 
or 

(B) October 1, 1992. 
(2) If under paragraph (1 ) the amendments 

made by this section take effect before Octo-

ber 1, 1992, the amendments made by section 
328 of the National Defense Authorization 
Act for Fiscal Year 1991 (Public Law 101- 510; 
104 Stat. 1533) shall not take effect. 

(3) If under paragraph (1) the .amendments 
made by this section take effect on October 
1, 1992, the amendments made by this section 
shall be considered executed immediately 
following the amendments made by section 
328 of the National Defense Authorization 
Act for Fiscal Year 1991 (Public Law 101- 510; 
104 Stat. 1533). 
SEC. 356. PURCHASE OF ITEMS NOT EXCEEDING 

$100,000. 

Funds appropriated pursuant to the au
thorization of appropriations in section 301 
may be used to purchase items not exceeding 
$100,000 for each item. 
SEC. 357. EXTENSION OF AUTHORITY FOR AVIA

TION DEPOTS AND NAVAL SHIP
YARDS TO ENGAGE IN DEFENSE-RE
LATED PRODUCTION AND SERVICES. 

Section 1425(e) of the National Defense Au
thorization Act for Fiscal Year 1991 (Public 
Law 101- 510; 104 Stat. 1684) is amended by 
striking out "September 30, 1992" and insert
ing in lieu thereof "September 30, 1993". 
SEC. 358. REPEAL OF REQUIREMENT FOR COM

PETITION PILOT PROGRAM FOR 
DEPOT-LEVEL MAINTENANCE OF 
MATERIALS. 

Subsection (b) of section 314 of the Na
tional Defense Authorization Act for Fiscal 
Years 1992 and 1993 (Public Law 102- 190; 105 
Stat. 1337; 10 U.S.C. 2466 note) is repealed. 
SEC. 359. OPTIONAL DEFENSE DEPENDENTS' 

SUMMER SCHOOL PROGRAMS. 
Section 1402 of the Defense Dependents' 

Education Act of 1978 (title XIV of Public 
Law 95-561; 20 U.S.C. 921) is amended by add
ing at the end the following new subsection: 

"(d)(l) The Secretary of Defense may pro
vide optional summer school programs in the 
defense dependents' education system. 

" (2) The Secretary shall provide in regula
tions for fees to be charged for the students 
enrolling in a summer school program under 
this subsection in amounts determined on 
the basis of family income. 

"(3) The amounts received by the Sec
retary in payment of the fees shall be avail
able to the Department of Defense for de
fraying the costs of conducting summer 
school programs under this subsection." . 
SEC. 360. REVIEW OF MILITARY FLIGHT TRAIN

ING ACTIVITIES AT CIVILIAN AIR
FIELDS. 

(a) REVIEW REQUIRED.- The Secretary of 
Defense shall provide for a review of the 
practices and procedures of the military de
partments regarding the use of civilian air
fields in flight training activities of the 
Armed Forces. 

(b) PURPOSE.-The purpose of the review is 
to determine whether the practices and pro
cedures referred to in subsection (a) should 
be modified to better protect the public safe
ty while meeting training requirements of 
the Armed Forces. 

(c) SPECIAL REQUIREMENT.-ln the conduct 
of the review, particular consideration shall 
be given to the practices and procedures re
garding the use of civilian airfields in heav
ily populated areas. 
SEC. 361. SALE TO KOREA OF OBSOLETE AMMU-

NITION FROM WAR RESERVE 
STOCKS. 

Notwithstanding section 514 of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2321h), the 
Secretary of Defense is authorized to sell to 
the Republic of Korea, at a price negotiated 
by the Secretary, all or any part of obsolete 
ammunition in the inventory of the Depart
ment of Defense which is intended for use as 
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reserve stocks for Korea and is located in a 
stockpile in the Republic of Korea on the 
date of the enactment of this Act. Obsolete 
ammunition sold under the authorit;y of this 
section shall be sold for not less than its sal· 
vage value, minus the costs of salvage. 
SEC. 362. COOPERATIVE AGREEMENTS WITII AJ.. .. 

LIES. 
(a) ACQUISITION OF LOGISTICS SUPPORT, 

SUPPLIES, AND SERVICES FROM ALLIES.-- Sec
tion 2341 of title 10, United States Code, is 
amended-

(1) in paragraph (1), by striking out "in Eu
rope and adjacent waters" and inserting in 
lieu thereof "outside the United States"; and 

(2) in paragraph (2)--
(A) by striking out "in which elements of 

the armed forces are deployed (or are to be 
deployed)"; and 

(B) by striking out "in such country or in 
the military region in which such country is 
located" and inserting in lieu thereof "out
side the United States". 

(b) LIMITATIONS ON AMOUNTS THAT MAY BE 
OBLIGATED OR ACCRUED BY THE UNITED 
STATES.-Section 2347 of title 10, United 
States Code, is amended-

(1) in subsection (a)(1}-
(A) by striking out "North Atlantic Treaty 

Organization" and inserting in lieu thereof 
"armed forces"; and 

(B) by inserting "with other member coun
tries of the North Atlantic Treaty Organiza
tion and subsidiary bodies of the North At
lantic Treaty Organization" after "(before 
the computation of offsetting balances)"; 

(2) in subsection (a)(2}-
(A) by striking out "in the military region 

affecting" and inserting in lieu thereof "in
volving the armed forces, the total amount 
of reimbursable liabilities that the United 
States may accrue under this subchapter (be
fore the computation of offsetting balances) 
with"; and 

(B) by striking out "the total amount of 
reimbursable liabilities that the United 
States may accrue under this subchapter (be
fore the computation of offsetting balances) 
with such country"; 

(3) in subsection (b)(1}-
(A) by striking out "North Atlantic Treaty 

Organization" and inserting in lieu thereof 
"armed forces"; and 

(B) by inserting "with other member coun
tries of the North Atlantic Treaty Organiza
tion and subsidiary bodies of the North At
lantic Treaty Organization" after "(before 
the computation of offsetting balances)"; 
and 

(4) in subsection (b)(2}-
(A) by striking out "in the military region 

affecting a country referred to in paragraph 
(1)" and inserting in lieu thereof "involving 
the armed forces"; and 

(B) by striking out "from such country (be
fore the computation of offsetting balances)" 
and inserting in lieu thereof "(before the 
computation of offsetting balances) with a 
country which is not a member of the North 
Atlantic Treaty Organization, but with 
which the United States has one or more ac
quisition or cross-servicing agreements". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on the 
date of enactment of this Act and shall apply 
to acquisitions of logistics support, supplies, 
and services under chapter 138 of title 10, 
United States Code, that are initiated on or 
after the date of enactment of this Act. 
SEC. 363. PREFERENCE FOR PROCUREMENT OF 

ENERGY EFFICIENT ELECTRIC 
EQUIPMENT. 

(a) REQUIREMENT FOR PREFERENCE.-(l)(A) 
Chapter 141 of title 10, United States Code, is 

amended by adding at the end the following 
new section: 
"§2410c. Preference for energy efficient elec

tric equipment 
"(a) When cost effective, in establishing a 

new requirement for electric equipment re
ferred to in subsection (b) and in procuring 
electric equipment referred to in that sub
section. the Secretary of a military depart
ment or the head of a Defense Agency. as the 
case may be, shall provide a preference for 
the procurement of the most energy efficient 
electric equipment available that meets the 
requirement or the need for the procure
ment, as the case may be. 

" (b) Subsection (a) applies to the following 
electric equipment: 

"(1) Electric lamps. 
"(2) Electric ballasts. 
"(3) Electric motors. 
"(4) Electric refrigeration equipment.". 
(B) The table of sections at the beginning 

of such chapter is amended by adding after 
the item relating to section 2410b the follow
ing new item: 
" 2410c. Preference for energy efficient elec

tric equipment." . 
(2) The amendments made by paragraph (1) 

shall apply to procurements for which solici
tations are issued on or after the date that is 
120 days after the date of the enactment of 
this Act. 

(b) ELECTRIC LIGHTING DEMONSTRATION 
PROGRAM.-(1) The Secretary of Defense 
shall conduct a demonstration program for 
using energy efficient electric lighting 
equipment. 

(2) The Secretary shall designate 50 facili
ties owned or leased by the Department of 
Defense for participation in the demonstra
tion program under this subsection. 

(3) The head of each facility designated 
pursuant to paragraph (2) and the Director of 
the Defense Logistics Agency shall jointly 
audit the electric lighting equipment at the 

· facility in order-
(A) to identify any potential improvements 

that would increase the energy efficiency of 
electric lighting at that facility; and 

(B) to determine the costs of, and the sav
ings that would result from, such improve
ments. 

(4) Except as provided in subsection (d)(4), 
on the basis of the results of the audit the 
head of the facility shall promptly convert 
to the use of electric lighting equipment at 
the facility that is more energy efficient 
than the existing electric lighting equipment 
to the extent that the conversion is cost ef
fective. 

(5) Energy efficient electric lighting equip
ment used under the demonstration program 
may include compact fluorescent lamps, en
ergy efficient electric ballasts and fixtures, 

, and other energy efficient electric lighting 
equipment. 

(C) REFRIGERATION EQUIPMENT DEMONSTRA
TION PROGRAM.-(1) The Secretary of Defense 
shall conduct a demonstration program for 
using energy efficient refrigeration equip
ment. 

(2) The Secretary shall designate 50 facili
ties owned or operated by the Department of 
Defense for participation in the demonstra
tion program under this subsection. 

(3) The head of each facility designated 
pursuant to paragraph (2) and the Director of 
the Defense Logistics Agency shall jointly 
audit the refrigeration equipment at the fa
cility in order-

(A) to identify any potential improvements 
that would increase the energy efficiency of 
the refrigeration equipment at that facility; 
and 

(B) to determine the costs of, and the sav
ings that would result from. such improve
ments. 

(4) Except as provided in subsection (d)(4), 
on the basis of the results of the audit the 
head of the facility shall promptly convert 
to the use of refrigeration equipment at the 
facility that is more energy efficient than 
the existing refrigeration equipment to the 
extent that the conversion is cost effective. 

(d) GENERAL PROVISIONS FOR DEMONSTRA
'l'ION PROGRAMS.-(1) The Secretary of De
fense shall make the designations under sub
sections (b)(2) and (c)(2) not later than 180 
days after the date of the enactment of this 
Act. 

(2) The Secretary of Defense may designate 
a facility described in subsections (b)(2) and 
(c)(2) for participation in the demonstration 
program under subsection (b) and the dem
onstration program under subsection (c). 

(3) The audits required by subsections 
(b)(3) and (c)(3) shall be completed not later 
than January 1, 1994. 

(4) The head of a facility may not carry out 
a conversion described in subsection (b)(4) or 
(c)(4) if the conversion prevents the head of 
the facility from carrying out others im
provements relating to energy efficiency 
that are more cost effective than that con
version. 

TITLE IV-MILITARY PERSONNEL 
AUTHORIZATIONS 

Subtitle A-Active Forces 

SEC. 401. END STRENGTHS FOR ACTIVE FORCES. 

(a) The Armed Forces are authorized 
strengths for active duty personnel as of 
September 30, 1993, as follows: 

(1) The Army, 598,900, of whom not more 
than 88,855 shall be commissioned officers. 

(2) The Navy, 535,800, of whom not more 
than 67,455 shall be commissioned officers. 

(3) The Marine Corps. 181,900, of whom not 
more than 18,440 shall be commissioned offi
cers. 

(4) The Air Force, 449,900, of whom not 
more than 84,970 shall be commissioned offi
cers. 
SEC. 402. WAIVER AND TRANSFER AUTHORITY. 

(a) WAIVER AUTHORITY.-The Secretary of 
Defense may waive an end strength pre
scribed in section 401 for any of the Armed 
Forces to the extent that the Secretary con
siders the waiver necessary to prevent per
sonnel imbalances that would impair the 
long term combat readiness of that armed 
force. 

(b) TRANSFER AUTHORITY.·-(1) Upon deter
mination by the Secretary of Defense that 
such action is necessary in order to prevent 
involuntary separations from the Armed 
Forces that would otherwise be necessary 
solely for the purpose of reducing the size of 
the Armed Forces below the authorized end 
strengths provided in section 401, the Sec
retary may transfer amounts appropriated to 
the Department of Defense pursuant to au
thorizations of appropriations in this divi
sion for fiscal year 1993. Amounts so trans
ferred shall be merged with and be available 
for the same purposes as the appropriations 
to which transferred. 

(2) A transfer made from one appropriation 
account to another under the authority of 
this section shall be deemed to increase the 
amount authorized for the appropriation ac
count to which transferred by the amount 
transferred. 

(3) The Secretary of Defense shall prompt
ly notify Congress of transfers made under 
the authority of this subsection. 
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SEC. 403. AUTHORITY TO ADJUST END 

STRENGTHS. 
Subsection (c) of section 115 of title 10, 

United States Code, is amended to read as 
follows: 

"(c)(l) Subject to paragraphs (1) and (2), 
the strength of an armed force at the end of 
a fiscal year may vary from the end strength 
authorized for that armed force pursuant to 
paragraph (1) or (2) of subsection (a) for such 
fiscal year to the extent that the Secretary 
of Defense determines that the variance is in 
the national interest. 

"(2) The strength of the active-duty per
sonnel of an armed force at the end of a fis
cal year shall be within 0.5 percent below and 
0.5 percent above the end strength author
ized for that armed force pursuant to sub
section (a)(l) for that fiscal year. 

"(3) The strength of the Selected Reserve 
personnel of a reserve component at the end 
of a fiscal year shall be within 2 percent 
below or 2 percent above the end strength 
authorized for the Selected Reserve of that 
reserve component pursuant to subsection 
(a)(2) for that fiscal year.". 
SEC. 404. REPEAL OF REQUIREMENTS FOR MINI

MUM NUMBERS OF MEDICAL PER
SONNEL. 

The following provisions of law that 1imit 
reductions in the number of medical person
nel of the Department of Defense are re
pealed: 

(1) Section 711 of the National Defense Au
thorization Act for Fiscal Year 1991 (10 
U .S.C. 115 note). 

(2) Section 718(b) of the National Defense 
Authorization Act for Fiscal Years 1992 and 
1993 (10 U.S.C. 115 note). 
SEC. 405. LIMITED EXCLUSION OF JOINT SERVICE 

REQUIREMENTS FROM A LIMITA
TION ON THE STRENGTHS FOR GEN
ERAL AND FLAG OFFICERS ON AC
TIVE DUTY. 

(a) EXCLUSION.-Section 526 of title 10, 
United States Code, is amended by adding at 
the end the following new subsection: 

"(c) LIMITED EXCLUSION FOR JOINT DUTY 
REQUIREMENTS.-(1) The Chairman of the 
Joint Chiefs of Staff may designate up to 8 
general officer and flag officer positions 
within joint duty requirements for exclusion 
from the limitations in subsection (a) that 
are applicable on and after October 1, 1995. 
General officers and flag officers in positions 
so designated may not be counted for the 
purposes of such limitations. 

"(2) This subsection shall cease to be effec
tive on October 1, 1998." 

(b) TECHNICAL AMENDMENT.- Subsection (b) 
of such section is amended by striking out 
"(b)" and inserting in lieu thereof "(b) Au
THORIZED INCREASE.--". 

Subtitle B-Reserve Forces 
SEC. 411. END STRENGTHS FOR SELECTED RE

SERVE. 
(a) IN GENERAL.-The Armed Forces are au

thorized strengths for Selected Reserve per
sonnel of the reserve components as of Sep
tember 30, 1993, as follows: 

(1) The Army National Guard of the United 
States, 425,450. 

(2) The Army Reserve, 296,230. 
(3) The Naval Reserve, 141,545. 
(4) The Marine Corps Reserve, 42,230. 
(5) The Air National Guard of the United 

States, 119,400. 
(6) The Air Force Reserve, 82,400. 
(7) The Coast Guard Reserve, 15,150. 
(b) ADJUSTMENTS.- Section 115 of title 10, 

United States Code, is amended by adding at 
the end the following new subsection: 

"(g)(1) The end strengths prescribed by law 
for the Selected Reserve of any reserve com-

ponent for any fiscal year shall be propor
tionately reduced by-

"(A) the total authorized strength of units 
organized to serve as units of the Selected 
Reserve of such component which are on ac
tive duty (other than for training) at the end 
of that fiscal year; and 

" (B) the total number of individual mem
bers not in units organized to serve as units 
of the Selected Reserve of such component 
who are on active duty (other than for train
ing or for unsatisfactory participation in 
training) without their consent at the end of 
that fiscal year. 

"(2) Whenever such units or such individ
ual members are released from active duty, 
the end strength prescribed for the Selected 
Reserve of such reserve component for the 
fiscal year in which released shall be propor
tionately increased by the total authorized 
strengths of such units and by the total 
number of such individual members.". 

(c) TEMPORARY PROHIBITION ON ELIMINAT
ING RESERVE COMPONENT UNITS.-(1) Except 
as provided in paragraph (2), no unit in the 
Selected Reserve of the Army, Navy, Air 
Force, or Marine Corps may be inactivated 
during fiscal year 1993. 

(2) Paragraph (1) does not apply to the fol
lowing: 

(A) An inactivation of a unit which is the 
direct result of the closure or realignment of 
a military installation required pursuant to 
law. 

(B) An inactivation of a reinforcing unit in 
the Naval Reserve that is associated directly 
with a decommissioned unit in the active 
component of the Navy. 

(C) An inactivation of an aviation unit as 
a direct result of the phasing out of a weapon 
system from the active components and the 
reserve components by the end of fiscal year 
1993. 

(3) A unit of the Selected Reserve of the 
Army, Navy, Air Force, or Marine Corps may 
not be inactivated pursuant to an exception 
in paragraph (2) until the Secretary of De
fense has submitted to the Committees on 
Armed Services of the Senate and House of 
Representatives the rationale for the pro
posed inactivation of that unit and the spe
cific exception that applies. 
SEC. 412. END STRENGTHS FOR RESERVES ON AC

TIVE DUTY IN SUPPORT OF THE RE
SERVE COMPONENTS. 

Within the end strengths prescribed in sec
tion 411(a), the reserve components of the 
Armed Forces are authorized, as of Septem
ber 30, 1993, the following number of Reserves 
to be serving on full-time active duty or, in 
the case of members of the National Guard, 
full-time National Guard duty for the pur
pose of organizing, administering, recruit
ing, instructing, or training the reserve com
ponents: 

(1) The Army National Guard of the United 
States, 24,860. 

(2) The Army Reserve, 12,862. 
(3) The Naval Reserve, 22,055. 
(4) The Marine Corps Reserve, 2,282. 
(5) The Air National Guard of the United 

States, 9,081. 
(6) The Air Force Reserve, 636. 

Subtitle C-Military Training Student Loads 
SEC. 421. AUTHORIZATION OF TRAINING STU

DENTLOADS. 
(a) ACTIVE FORCES.-For fiscal year 1993, 

the Armed Forces are authorized average 
military training loads for active forces as 
follows: ' 

(1) The Army, 60,269. 
(2) The Navy, 51,405. 
(3) The Marine Corps, 19,016. 
(4) The Air Force, 27,971. 

(b) RESERVE COMPONENTS.--For fiscal year 
1993, the Armed Forces are authorized aver
age military training loads for reserve com
ponent forces as follows: 

(1) The Army Reserve, 12,583. 
(2) The Army National Guard, 10,529. 
(3) The Naval Reserve, 1,892. 
(4) The Marine Corps Reserve. 3,418. 
(5) The Air Force Reserve, 1,529. 
(6) The Air National Guard, 3,048. 
(C) ADJUSTMENTS.-The average military 

student loads authorized in subsection (a) 
shall be adjusted consistent with the end 
strengths authorized in subtitles A and B. 
The Secretary of Defense shall prescribe the 
manner in which such adjustments shall be 
apportioned. 

Subtitle D-Funding Authorization 
SEC. 431. AUTHORIZATION OF APPROPRIATIONS. 

Funds are hereby authorized to be appro
priated for fiscal year 1993 for the use of the 
Armed Forces for military personnel in the 
total amount of $77,316,200,000. 
TITLE V-MILITARY PERSONNEL POLICY 

Subtitle A-Reserve Component Matters 
SEC. 501. REALIGNMENT OF CERTAIN ACTIVE 

ARMY COMBAT SUPPORT AND COM
BAT SERVICE SUPPORT POSITIONS 
TO RESERVE COMPONENTS. 

(a) FINDING.-The Congress finds that the 
force structure of the active component of 
the Army contains approximately 19,000 posi
tions for personnel having missions to pro
vide combat support and combat service sup
port to inactivated Army units formerly sta
tioned in Europe. 

(b) REALIGNMENT REQUIRED.-The Sec
retary of Defense shall ensure that, not later 
than September 30, 1993, the missions re
ferred to in subsection (a) are transferred to 
the reserve components of the Army. 
SEC. 502. LIMITATION ON REDUCTION IN NUM· 

BER OF RESERVE COMPONENT MED
ICAL PERSONNEL. 

(a) LIMITATION.- The Secretary of Defense 
may not reduce the number of medical per
sonnel in the Army National Guard of the 
United States or the Army Reserve below 
the number of such personnel in those re
serve components on September 30, 1992. 

(b) DEFINITION.-In subsection (a), the term 
"medical personnel" has the meaning given 
that term in section 115a(g)(2) of title 10, 
United States Code. 
SEC. 503. ONE-YEAR EXTENSION OF CERTAIN RE· 

SERVE OFFICER MANAGEMENT PRO
GRAMS. 

(a) GRADE DETERMINATION AUTHORITY FOR 
CERTAIN RESERVE MEDICAL 0FFICERS.-Sec
tions 3359(b) and 8359(b) of title 10, United 
States Code, are each amended by striking 
"September 30, 1992" and inserting in lieu 
thereof "September 30, 1993". 

(b) PROMOTION AUTHORITY FOR CERTAIN RE
SERVE OFFICERS SERVING ON ACTIVE DUTY.
Sections 3380(d) and 8380(d) of such title are 
each amended by striking out "September 
30, 1992" and inserting in lieu thereof "Sep
tember 30, 1993". 

(c) YEARS OF SERVICE FOR MANDATORY 
TRANSFER TO THE RETIRED RESERVE.-Sec
tion 1016(d) of the Department of Defense Au
thorization Act, 1984 (10 U.S.C. 3360 note) is 
amended by striking out "September 30, 
1992" and inserting in lieu thereof "Septem
ber 30, 1993". 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall take effect as of 
September 30, 1992. 
SEC. 504. REENLISTMENT EUGIBIUTY OF CER

TAIN FORMER RESERVE OFFICERS. 
(a) LIMITATION FOR THE ARMY.-Section 

3258 of title 10, United States Code, is amend
ed-
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(1) by striking out the last sentence; 
(2) by inserting "(a)" before " Any" ; and 
(3) by adding at the end the following new 

subsection (b): 
" (b) A person is not entitled to be reen

listed under subsection (a ) if--
" (1) the person was discharged or released 

from active duty as a Reserve officer on the 
ba sis of a determination of-

' '(A) misconduct; 
"(B) moral or professional dereliction ; 
' '(C) duty performance below prescribed 

standards for the grade held; or 
"(D) retention being inconsistent wi t h the 

interests of national security; or 
" (2) the person's former enlisted status and 

grade was based solely on the participation 
by that person in a precommissioning pro
gram that resulted in the Reserve commis
sion held by that person during the active 
duty from which the person was released or 
discharged.". 

(b) LIMITATION FOR THE AIR FORCE.-Sec-
tion 8258 of such title is amended-

(}) by striking out the last sentence; 
(2) by inserting "(a )" before " Any" ; and 
(3) by adding at the end the following new 

subsection (b): 
" (b) A person is not entitled to be reen

listed under subsection (a) if-
" (1) the person was discharged or released 

from active duty as a Reserve officer on the 
basis of a determination of-

" (A) misconduct; 
"(B) moral or professional dereliction; 
" (C) duty performance below prescribed 

standards for the grade held; or 
"(D) retention being inconsistent with the 

interests of national security; or 
"(2) the person's former enlisted status and 

grade was based solely on the participation 
by that person in a precommissioning pro
gram that resulted in the Reserve commis
sion held by that person during the active 
duty from which the person was released or 
discharged.''. 

(C) APPLICABILITY.-The amendments made 
by subsections (a) and (b) shall apply to per
sons discharged or released from active duty 
as commissioned officers in the Army Re
serve or the Air Force Reserve, respectively, 
after the date of the enactment of this Act. 

Subtitle B-Service Academies 
SEC. 511. LIMITATION ON ASSIGNMENT OF GEN· 

ERAL OFFICERS. 

(a) UNITED STATES MILITARY ACADEMY.
(1)(A) Chapter 403 of title 10, United States 
Code, is amended by inserting after section 
4337 the following new section 4338: 
"§•338. Limitations on faculty, staff, and sup

port personnel 
"(a) GENERAL 0FFICERS.-Funds appro

priated or otherwise made available for the 
Department of Defense may not be used to 
support the assignment of more than one 
general officer to permanent duty at the 
Academy at any time or to support the as
signment of any general officer in a grade 
above major general to permanent duty at 
the Academy.". 

(B) The table of sections at the beginning 
of such chapter is amended by inserting after 
the item relating to section 4337 the follow
ing new item: 
"4338. Limitations on faculty , staff, and sup

port personnel.". 
(2) Subsection (c) of section 4335 of such 

title is repealed. 
(b) UNITED STATES AIR FORCE ACADEMY.

(1)(A) Chapter 903 of such title is amended by 
inserting after section 9337 the following new 
section 9338: 

"§9338. Limitations on faculty, staff, and sup
port personnel 
"(a ) GENERAL OFFICERS.- Funds appro

priated or otherwise made available for the 
Department of Defense may not be used to 
support the assignment of more than one 
general officer to permanent duty at the 
Academy at any time or to support the as
signment of any general officer in a grade 
above major general to permanent duty at 
the Academy. ". 

(B) The table of sections at the beginning 
of such chapter is amended by inserting after 
the item relating to section 9337 the follow
ing new item: 
"9338. Limitations on faculty, staff, and sup-

port personnel. " . 
(2) Section 9334 of such title is amended
(A) by striking out subsection (b); and 
(B) in subsection (a) , by striking out "(a )". 
(c) EFFECTIVE DATE AND TRANSITION PROVI-

SION.- (1) The amendments made by sub
sections (a) and (b) shall take effect on April 
1, 1993. 

(2) General officers who, on the date of the 
enactment of this Act, are assigned to per
manent duty positions at the United States 
Military Academy and the United States Air 
Force Academy in excess of the number of 
such officers permitted by the amendments 
made by subsections (a ) and (b) shall be reas
signed before the effective date of such 
amendments. 

(3) The Chairman of the Joint Chiefs of 
Staff may direct that one or more of the gen
eral officer positions referred to in para
graph (2) be allocated to meet unsatisfied re
quirements for general officer joint duty po
sitions. 
SEC. 512. ACADEMY PREPARATORY SCHOOLS. 

Not later than April 1, 1993, the Secretary 
of Defense shall submit to the Committees 
on Armed Services of the Senate and House 
of Representatives a plan for implementing 
the recommendations contained in the re
port of the Comptroller General of the Unit
ed States, dated March 13, 1992, regarding the 
preparatory schools of the United States 
Military Academy, the United States Naval 
Academy, and the United States Air Force 
Academy. 
SEC. 513. COMPOSITION OF ACADEMY FAC· 

ULTIES. 
Not later than April 1, 1993, the Secretary 

of Defense shall transmit to the Committees 
on Armed Services of the Senate and House 
of Representatives recommended legislation 
for-

(1) establishing at the United States Mili
tary Academy and the United States Air 
Force Academy a faculty composed of ap
proximately equal numbers of civilian and 
Armed Forces personnel; and 

(2) phasing out the assignment of Armed 
Forces personnel as permanent professors at 
those academies. 
SEC. 514. ACADEMY BANDS. 

(a) UNITED STATES MILITARY ACADEMY.
Section 4338 of title 10, United States Code 
(as added by section 51l(a)), is amended by 
adding at the end the following: 

" (b) ENLISTED BANDS.- Funds appropriated 
or otherwise made available for the Depart
ment of Defense may not be used to support 
the assignment of any enlisted personnel for 
permanent duty in a military band for the 
Academy. '' . 

(b) UNITED STATES NAVAL ACADEMY.-(1) 
Section 6969 of such title is amended to read 
as follows: 
"§ 6969. Naval Academy Band 

"(a) Funds appropriated or otherwise made 
available for the Department of Defense may 

not be used to support the assignment of any 
enlisted personnel for permanent duty in the 
Naval Academy Band. 

"(b) In determining years of service for the 
purpose of retirement, enlisted members of 
the Navy who have previously been assigned 
as leaders or second leaders of the Naval 
Academy Band shall be treated as if they had 
not been so assigned." . 

(2) The item relating to such section in the 
table of sections at the beginning of chapter 
603 of such title is amended to read as fol
lows: 
"6969. Naval Academy Band.". 

(c) UNITED STATES AIR FORCE ACADEMY.
Section 9338 of such title (as a dded by sec
tion 5ll (b )) is amended by adding at the end 
the following: 

"(b) ENLISTED BANDS.- Funds appropriated 
or otherwise made available for the Depart
ment of Defense may not be used to support 
the assignment of any enlisted personnel for 
duty in a military band for the Academy." . 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on 
April 1, 1993. 
SEC. 515. NONINSTRUCTIONAL STAFF. 

(a ) UNITED STATES MILITARY ACADEMY.
Section 4338 of title 10, United States Code 
(as added by section 511 (a ) and as amended 
by section 514(a )), is further amended by add
ing at the end the following: 

"(c) NONINSTRUCTIONAL STAFF.--Funds ap
propriated or otherwise made available for 
pay of armed forces personnel may not be 
used to pay armed forces personnel in non
instructional positions at the Academy who 
are not certified by the Inspector General of 
the Department of Defense as being directly 
involved in the administration of the faculty 
or cadets or in the maintenance of Academy 
facilities or equipment. " . 

(b) UNITED STATES NAVAL ACADEMY.-(1) 
Chapter 603 of such title is amended by add
ing at the end the following new section: 
"§ 6975. Limitations on faculty, staff, and sup

port personnel 
" Funds appropriated or otherwise made 

available for pay of armed forces personnel 
may not be used to pay armed forces person
nel in noninstructional positions at the 
Academy who are not certified by the Inspec
tor General of the Department of Defense as 
being directly involved in the administration 
of the faculty or midshipmen or in the main
tenance of Academy facilities or equip
ment.". 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 6974 the follow
ing new item: 
" 6975. Limitations on faculty, staff, and sup

port personnel. " . 
(C) UNITED STATES AIR FORCE ACADEMY.

Section 9338 of such title (as added by sec
tion 511(b) and as amended by section 514(c)), 
is further amended by adding at the end the 
following: · 

"(C) NONINSTRUCTIONAL STAFF.- Funds ap
propriated or otherwise made available for 
pay of armed forces personnel may not be 
used to pay armed forces personnel in non
instructional positions at the Academy who 
are not certified by the Inspector General of 
the Department of Defense as being directly 
involved in the administration of the faculty 
or cadets or in the maintenance of Academy 
facilities or equipment. " . 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on 
April 1, 1993. 
SEC. 516. MAJOR TRAINING COMMAND JURISDIC

TION. 
(a) UNITED STATES MILITARY ACADEMY.

Section 4331(a) of title 10, United States 
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Code, is amended by adding at the end the 
following: "The Academy is under the super
vision and control of the commander of the 
major Army command having jurisdiction 
over Army officer training programs.". 

(b) UNITED STATES NAVAL ACADEMY.-(1) 
Section 6951 of such title is amended by add
ing at the end the following: "The Academy 
is under the supervision and control of the 
major Navy command having jurisdiction 
over Navy officer training programs.". 

(2)(A) The heading of such section is 
amended to read as follows: 
"§6951. Location and administration". 

(B) The item relating to that section in the 
table of sections at the beginning of chapter 
603 of title 10, United States Code, is amend
ed to read as follows: 
"6951. Location and administration.". 

(C) UNITED STATES AIR FORCE ACADEMY.
Section 9331(a) of such title is amended by 
a&iing at the end the following: "The Acad
emy is under the supervision and control of 
the commander of the major Air Force com
mand having jurisdiction over Air Force offi
cer training prOiTams.". 

Subtitle C-Officer Personnel Policy 
SEC. 521. OFFICEJit PERSONNEL MANAGEMENT 

PLANS. 

(a) REPORT ON PLANNED OFFICER ACCES
SIONS.-(!) Not later than April 1, 1993, the 
Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate 
and House of Representatives a report on the 
plans of the military departments for the 
procurement of officer personnel during each 
of fiscal years 1993 through 1997. 

(2) The report shall contain for each fiscal 
year for each military department the fol
lowing: 

(A) For each program of officer training re
sulting in a commission, the number of per
sons to be commissioned. 

(B) Of the persons to be commissioned 
under the Reserve Officer Training Corps 
program, the number of persons receiving 
scholarships under that program and the 
number of persons not receiving scholarships 
under the program. 

(C) Of the number of persons to be commis
sioned-

(i) the number necessary to meet imme
diate needs for active component personnel; 

(ii) the number necessary to meet imme
diate needs for personnel for the Selected 
Reserve of the Ready Reserve of the reserve 
components; and 

(iii) the number that will be assigned di
rectly into the Individual Ready Reserve of 
the reserve components. 

(b) REPORT ON PLANNED OFFICER ASSIGN
MENTS.-Not later than Aprill, 1993, the Sec
retary of Defense shall submit to the Com
mittees on Armed Services of the Senate and 
House of Representatives a report on the 
types of assignments that the military de
partments plan for the commissioned offi
cers who commence active duty for their ini
tial period of obligated active duty service 
during each of fiscal years 1993 through 1997 
after being commissioned upon completion 
of an officer training program, stated by offi
cer training program. The report shall con
tain an analysis of the number of officers 
that are to be assigned for skills training 
and the number of officers that are to be as
signed directly to occupational positions. 
SEC. 522. EVALUATION OF EFFECTS OF OFFICER 

STRENGTH REDUCTIONS ON OFFI
CER PERsoNNEL MANAGEMENT SYS
TEMS. 

(a) REQUIREMENT FOR REVIEW.- The Sec
retary of Defense shall provide for a feder-

ally funded research and development center 
that is independent of the military depart
ments to review the officer personnel man
agement system of each of the military de
partments and to determine and evaluate the 
effects of the post-Cold War officer strength 
reductions on that officer personnel manage
ment system. 

(b) MATTERS TO BE CONSIDERED.-The re
view and evaluation shall include, for the of
ficer personnel management system of each 
military department, the effects of the offi
cer strength reductions on the following: 

(1) The timing and opportunities for officer 
promotions. 

(2) The expected lengths of officer careers. 
(3) Other features of the officer personnel 

management system under the Defense Offi
cer Personnel Management Act (Public Law 
96-513; 94 Stat. 2835) and the provisions of law 
added and amended by that Act. 

(4) Any o·ther aspects of the officer person
nel management system that the federally 
funded research and development center per
sonnel conducting the review and evaluation 
consider appropriate or as directed by the 
Secretary of Defense. 

(c) REPORT.-Not later than December 31, 
1993, the federally funded research and devel
o.pment center shall submit to the Secretary 
of Defense a report on the results of the re
view and evaluation. Within 60 days after re
ceiving the report, the Secretary shall trans
mit the report to the congressional defense 
committees. The Secretary may submit to 
such committees any comments that the 
Secretary considers appropriate regarding 
the matters contained in the report. 

(d) FUNDING.-Funds appropriated for fiscal 
year 1993 pursuant to title II and made avail
able for federally funded research and devel
opment centers shall be available for the 
conduct of the review and evaluation under 
this section. 
SEC. 523. TEST ASSIGNMENT OF FEMALE MEM

BERS TO COMBAT AIRCRAFT POSI· 
TIONS. 

Section 550 of the National Defense Au
thorization Act for Fiscal Years 1992 and 1993 
(105 Stat. 1370; 10 U.S .C. 113 note) is amend
ed-

(1) by redesignating subsection (b) as sub
section (c); 

(2) by inserting after subsection (a) the fol
lowing new subsection (b): 

"(b) ASSIGNMENTS TO COMBAT AIRCRAFT.
The Secretary of Defense shall require the 
conduct of test assignments of female mem
bers of each armed force to duty in combat 
aircraft of that armed force."; and 

(3) in subsection (c), as redesignated by 
paragraph (1), by inserting "and pursuant to 
subsection (b)" after "subsection (a)". 
SEC. i24. SELECTIVE EARLY aTIREMENT. 

Section ~a(c) of title 10, United States 
Code, is amended by adding at the end the 
following: 

"(3) In the case of an action under sub
section (b)(2), the Secretary of the military 
department concerned may submit to a se
lection board-convened pursuant to that sub
section-

"(A) the names of all eligible officers de
scribed in that subsection in a particular 
grade and competitive category; or 

"(B) the names of all eligible officers de
scribed in that subsection in a particular 
grade and competitive category who are also 
in particular year groups, specialties, or re
tirement categories, or any combination 
thereof, within that competitive category.". 
SEC. 525. RETIREMENT OF CERTAIN LIMITED 

DUTY OFFICERS OF THE NAVY. 
(a) REGULAR NAVY COMMANDERS.-Section -

633 of title 10, United States Code, is amend-

ed by adding at the end the following: "Dur
ing the period beginning on July 1, 1993, and 
ending on October 1, 1995, the preceding sen
tence shall not apply to an officer of the 
Navy designated for limited duty to whom 
section 6383 of this title applies.". 

(b) REGULAR NAVY CAPTAINS.-Section 634 
of title 10, United States Code, is amended by 
adding at the end the following: "During the 
period beginning on July 1, 1993, and ending 
on October 1, 1995, the preceding sentence 
shall not apply to an officer of the Regular 
Navy designated for limited duty to whom 
section 6383(a)( 4) of this title applies. ". 

(c) MAXIMUM TENURE.-Subsection (a) of 
section 6383 of title 10, United States Code , is 
amended-

(!) by inserting "(1)" after "(a)"; and 
(2) by adding at the end the following new 

paragraphs: 
"(2) Except as provided in subsection (i), 

each regular officer of the Navy designated 
for limited duty who is serving in the grade 
of commander, has failed of selection for pro
motion to the grade of captain for the second 
time, and is not on a list of officers rec
ommended for promotion to the grade of cap
tain shall-

"(A) if eligible for retirement as a commis
sioned officer under any provision of law, be 
retired under that provision law on the date 
requested by the officer and approved by the 
Secretary of the Navy, except that the date 
of retirement may not be later than the first 
day of the seventh month beginning after the 
month in which the President approves the 
report of the selection board in which the of
ficer is considered as having failed for pro
motion to the grade of captain for a second 
time; or 

"(B) if not eligible for retirement as a com
missioned officer, be retired on the date re
quested by the officer and approved by the 
Secretary of the Navy after the officer be
comes eligible for retirement as a commis
sioned officer, except that the date of retire
ment may not be later than the first day of 
the seventh calendar month beginning after 
the month in which the officer becomes eli
gible for retirement as a commissioned offi
cer. 

"(3) Except as provided in subsection (i), if 
not retired earlier, a regular officer of the 
Navy designated for limited duty who is 
serving in the grade of commander and is not 
on a list of officers recommended for pro
motion to the grade of captain shall be re
tired on the last day of the month following 
the month in which the officer completes 35 
years of active naval service, exclusive of ac
tive duty for training in a reserve compo
nent. 

"(4) Except as provided in subsection (i), 
each regular officer of the Navy designated 
for limited duty who is serving in the grade 
of captain shall, if not retired sooner, be re
tired on the last day of the month following 
the month in which the officer completes 38 
years of active naval service, exclusive of ac
tive duty for training in a reserve compo
nent. 

"(5) Paragraphs (2) through (4) shall be ef
fective only during the period beginning on 
July 1, 1993, and ending on October 1, 1995.". 

(d) LIMITATION ON DEFERRED RETIREMENT.
Subsection (i) of section 6383 of such title is 
amended by adding at the end the following: 
" During the period beginning on July 1, 1993, 
and ending on October 1, 1995, an officer of 
the Navy in the grade of commander or cap
tain whose retirement is deferred under this 
subsection and who is not subsequently pro
moted may not be continued on active duty 
beyond age 62 or, if earlier, 28 years of active 
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commissioned service if in the grade of com
mander or 30 ·years of active commissioned 
service if in the grade of captain." . 

Subtitle D-Active Forces Transition 
Enhancements 

SEC. 531. ENCOURAGEMENT FOR CONTINUING 
PUBLIC AND COMMUNITY SERVICE. 

(a) PERMANENT PROGRAM.-(1) Chapter 58 of 
title 10, United States Code, is amended by 
inserting after section 1143 the following new 
section: 
"§ 1143a. Encouragement of postseparation 

public and community service: Department 
of Defense 
"(a) IN GENERAL.-The Secretary of De

fense shall implement a program to encour
age members and former members of the 
armed forces to enter into public and com
munity service jobs after discharge or re
lease from active duty. 

"(b) PERSONNEL REGISTRY.-The Secretary 
shall maintain a registry of members and 
former members of the armed forces dis
charged or released from active duty whore
quest registration for assistance in pursuing 
public and community service job opportuni
ties. The registry shall include information 
on the particular job skills, qualifications, 
and experience of the registered personnel. 

"(c) REGISTRY OF PUBLIC SERVICE AND COM
MUNITY SERVICE 0RGANIZATIONS.-The Sec
retary shall also maintain a registry of pub
lic service and community service organiza
tions. The registry shall contain information 
regarding each organization, including its lo
cation, its size, the types of public and com
munity service positions in the organization, 
points of contact, procedures for applying for 
such positions, and a description of each 
such position that is likely to be available. 
Any such organization may request registra
tion under this subsection and, subject to 
guidelines prescribed by the Secretary, be 
registered. 

"(d) ASSISTANCE TO BE PROVIDED.-(!) The 
Secretary shall actively attempt to match 
personnel registered under subsection (b) 
with public and community service job op
portunities and to facilitate job-seeking con
tacts between such personnel and the em
ployers offering the jobs. 

"(2) The Secretary shall offer personnel 
registered under subsection (b) counselling 
services regarding-

"(A) public service and community service 
organizations; and 

"(B) procedures and techniques for qualify
ing for and applying for jobs in such organi
zations. 

"(3) The Secretary may provide personnel 
registered under subsection (b) with access 
to the interstate job bank program of the 
United States Employment Service if the 
Secretary determines that such program 
meets the needs of separating members of 
the armed forces for job placement. 

"(e) CONSULTATION REQUIREMENT.-In car
rying out this section, the Secretary shall 
consult closely with the Secretary of Labor, 
the Secretary of Veterans Affairs, the Sec
retary of Education, the Director of the Of
fice of Personnel Management, appropriate 
representatives of State and local govern
ments, and appropriate representatives of 
businesses and nonprofit organizations in the 
private sector. 

"(f) DELEGATION.-The Secretary, with the 
concurrence of the Secretary of Labor, may 
designate the Secretary of Labor as the exec
utive agent of the Secretary of Defense for 
carrying out all or part of the responsibil
ities provided in this section. Such a des
ignation does not relieve the Secretary of 

Defense from the responsibility for the im
plementation of the provisions of this sec
tion. 

"(g) DEFINITIONS.-In this section, the term 
'public service and community service orga
nization' includes the following organiza
tions: 

"(1) Any organization that provides the 
following services: 

"(A) Elementary, secondary, or post
secondary school teaching or administration. 

"(B) Support of such teaching or school ad-
ministration. 

"(C) Law enforcement. 
"(D) Public health care. 
"(E) Social services. 
"(F) Any other public or community serv

ice. 
"(2) Any nonprofit organization that co

ordinates the provision of services described 
in paragraph (1).". 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 1143 the follow
ing new item: 
"1143a. Encouragement of postseparation 

public and community service: 
Department of Defense.". 

(b) DEPARTMENT OF VETERANS AFFAIRS RE
SPONSIBILITIES.- Section 1142(b)(4) of title 10, 
United States Code, is amended by inserting 
before the period at the end the· following: ", 
including the public and community service 
jobs program carried out under section 1143a 
of this title". 

(c) PRESEPARATION ASSISTANCE BY THE DE
PARTMENT OF LABOR.-Section 1144(b) of such 
title is amended by adding at the end the fol
lowing new paragraph: 

"(8) Provide information regarding the 
public and community service jobs program 
carried out under section 1143a of this 
title.". 
SEC. 532. TEACHER CERTIFICATION CREDIT FOR 

MILITARY EXPERIENCE. 
(a) UNIFORM STATE STANDARDS AND PROCE

DURES.-(!) The Secretary of Defense shall-
(A) develop proposed uniform standards 

and procedures for the granting of appro
priate credit for service in the Armed Forces 
under State teacher certification or licens
ing procedures; and 

(B) coordinate with appropriate agencies of 
each State to encourage the incorporation of 
such uniform standards and procedures into 
the State 's teacher certification or licensing 
requirements. 

(2) The uniform standards should reflect 
the value to the teaching profession of rel
evant skills and experience derived from 
service in the Armed Forces. 

(b) DELEGATION TO THE SECRETARY OF EDU
CATION.-The Secretary, with the concur
rence of the Secretary of Education, may 
designate the Secretary of Education as the 
executive agent of the Secretary of Defense 
for carrying out all or part of the respon
sibilities provided in subsection (a). Such a 
designation does not relieve the Secretary of 
Defense from the responsibility for the im
plementation of such subsection. 
SEC. 533. PROGRAM OF EDUCATIONAL LEAVE RE

LATING TO CONTINUING PUBLIC 
AND COMMUNITY SERVICE. 

(a) PROGRAM.-Under regulations pre
scribed by the Secretary of Defense after 
consultation with the Secretary of Transpor
tation and subject to subsections (b) and (c), 
the Secretary concerned may grant to an eli
gible member of the Armed Forces a leave of 
absence for a period not to exceed one year 
for the purpose of permitting the member to 
pursue a program of education or training 
(including an internship) for the develop-

ment of skills that are relevant to the per
formance of public and community service. 
A program of education or training referred 
to in the preceding sentence includes any 
such program that is offered by the Depart
ment of Defense or by any civilian edu
cational or training institution. 

(b) ELIGIBILITY REQUIREMENT.-(!) A mem
ber may not be granted a leave of absence 
under this section unless the member agrees 
in writing-

(A) diligently to pursue employment in 
public service and community service orga
nizations upon the separation of the member 
from active duty in the Armed Forces; and 

(B) to serve in the Ready Reserve of an 
armed force, upon such separation, for a pe
riod of 4 months for each month of the period 
of the leave of absence. 

(2)(A) A member may not be granted a 
leave of absence under this section until the 
member has completed any period of exten
sion of enlistment or reenlistment, or any 
period of obligated active duty service, that 
the member has incurred under section 708 of 
title 10, United States Code. 

(B) The Secretary concerned may waive 
the limitation in subparagraph (A) for a 
member who enters into an agreement with 
the Secretary for the member to serve in the 
Ready Res.erve of a reserve component for a 
period equal to the uncompleted portion of 
the member's period of service referred to in 
that subparagraph. Any such period of 
agreed service in the Ready Reserve shall be 
in addition to any other period that the· 
member is obligated to serve in a reserve 
component. 

(C) TREATMENT OF LEAVE OF ABSENCE.-A 
leave of absence under this section shall be 
subject to the provisions of subsections (c) 
and (d) of section 708 of title 10, United 
States Code. 

(d) EXCLUSION FROM END STRENGTH LIMITA
TION.-A member of the Armed Forces, while 
on leave granted pursuant to this section, 
may not be counted for purposes of any pro
vision of law that limits the active duty 
strength of the member's armed force . 

(e) DEFINITIONS.-In this section: 
(1) The term "Secretary concerned" has 

the meaning given such term in section 101 
of title 10, United States Code. 

(2) The term "eligible member of the 
Armed Forces" means a member of the 
Armed Forces who is eligible for an edu
cational leave of absence under section 708(e) 
of such title. 

(3) The term "public service and commu
nity service organization" has the meaning 
given such term in section 1143a of such title 
(as added by section 531(a)). 

(f) EXPIRATION.-The authority to grant a 
leave of absence under subsection (a) shall 
expire on September 30, 1995. 
SEC. 534. TEMPORARY EARLY RETIREMENT AU

TIIORITY. 
(a) RETIREMENT FOR 15 TO 20 YEARS OF 

SERVICE.-(1) The Secretary of the Army 
may, upon the member's request, retire a 
member of the Army who has the following 
years of service: 

(A) In the case of a regular or reserve com
missioned officer, between 15 and 20 years of 
service computed under section 3926 of title 
10, United States Code. 

(B) In the case of an enlisted member. be
tween 15 and 20 years of service computed 
under section 3925 of such title. 

(C) In the case of a warrant officer, be
tween 15 and 20 years of active service com
puted under section 511 of the Career Com
pensation Act of 1949, as amended (70 Stat. 
114). 
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(2) The Secretary of the Navy may, upon 

the member's request, retire a member of the 
Navy or Marine Corps who has the following 
years of active service: 

(A) In the case of a commissioned officer or 
enlisted member, between 15 and 20 years. 

(B) In the case of a warrant officer, be
tween 15 and 20 years computed under sec
tion 511 of the Career Compensation Act of 
1949, as amended (70 Stat. 114). 

(3) The Secretary of the Air Force may, 
upon the member's request, retire a member 
of the Air Force who has the following years 
of service: 

(A) In the case of a regular or reserve com
missioned officer, between 15 and 20 years of 
service computed under section 8926 of title 
10, United States Code. 

(B) In the case of an enlisted member, be
tween 15 and 20 years of service computed 
under section 8925 of such title. 

(C) In the case of a warrant officer, be
tween 15 and 20 years of active service com
puted under section 511 of the Career Com
pensation Act of 1949, as amended (70 Stat. 
114). 

(b) ADDITIONAL ELIGIBILITY REQUIREMENT.
In order to be eligible for retirement under 
subsection (a), a member of the Armed 
Forces shall register on the registry main
tained under section 1143a(b) of title 10, Unit
ed States Code (as added by section 531(a)) 
and receive counselling regarding public and 
community service job opportunities from 
the Secretary of Defense or another source 
approved by the Secretary. 

(C) COMPUTATION OF RETIRED PAY.-A mem
ber or former member of the Armed Forces 
retired under subsection (a) shall be entitled 
to retired pay computed under the provisions 
of chapter 71, 371, 571, or 871 of title 10, Unit
ed States Code, that would be applicable to 
such member or former member if-

(1) the member or former member had been 
retired under section 1293 (in the case of a re
tired warrant officer), 3911 (in the case of a 
retired commissioned Army officer), 3914 (in 
the case of a retired enlisted member of the 
Army), 6323 (in the case of a retired commis
sioned officer of the Navy), 8911 (in the case 
of a retired commissioned Air Force officer), 
or 8914 (in the case of a retired enlisted mem
ber of the Air Force) of such title upon com
pletion of 20 years of service creditable for 
purposes of eligibility for retirement; or 

(2) in the case of a retired enlisted member 
of the Regular Navy or Regular Marine 
Corps, the retired enlisted member had been 
retired under section 6326 of such title upon 
completion of 30 years of active service in 
the Armed Forces creditable for purposes of 
eligibility for retirement. 

(d) FUNDING.-(1) Notwithstanding section 
1463 of title 10, United States Code, and to 
the extent provided in appropriations Acts, 
the Secretary of each military department 
shall provide in accordance with this section 
for the payment of retired or retainer pay 
payable during the fiscal years covered by 
the other provisions of this subsection to 
members of the armed force under the juris
diction of that Secretary who are being re
tired under the authority of this section. 

(2) In each fiscal year in which the Sec
retary of a military department retires a 
member of the Armed Forces under the au
thority of this section, the Secretary shall 
credit to a subaccount (which the Secretary 
shall establish) within the appropriation ac
count for that fiscal year for pay and allow
ances of active duty members of the armed 
force under the jurisdiction of that Sec
retary such amount as is necessary to pay 
the retired or retainer pay payable to such 

member for the entire initial period (deter
mined under paragraph (3)) of the entitle
ment of that member to receive retired or re
tainer pay. 

(3) The initial period applicable under 
paragraph (2) in the case of a retired member 
referred to in that paragraph is the number 
of years (and any fraction of a year) that is 
equal to the difference between 20 years and 
the number of years (and any fraction of a 
year) of service that were completed by the 
member (as computed under the provision of 
law referred to in subsection (a) that is ap
plicable to that member) before being retired 
under this section. 

(4) The Secretary shall pay the member's 
retired or retainer pay for such initial period 
out of amounts credited to the subaccount 
under paragraph (2). The amounts so credited 
with respect to that member shall remain 
available for payment for that period. 

(e) COORDINATION OF BENEFITS.-A member 
of the Armed Forces retired under this sec
tion is not entitled to benefits under section 
1174, 1174a, or 1175 of title 10, United States 
Code. 

(f) TERMINATION OF AUTHORITY.-The au
thority under subsection (a) shall terminate 
on October 1, 1995. 
SEC. 535. INCREASED EARLY RETIREMENT RE

TIRED PAY FOR PUBLIC OR COMMU
NI1Y SERVICE. 

(a) RECOMPUTATION OF RETIRED PAY.-(1) If 
a member or former member of the Armed 
Forces retired under section 534(a) or any 
other provision of law authorizing retire
ment from the Armed Forces (other than for 
disability) before the completion of at least 
20 years of active duty service (as computed 
under the applicable provision of law) is em
ployed by a public service or community 
service organization listed on the registry 
maintained under section 1143a(c) of title 10, 
United States Code (as added by section 
531(a)), within the period of the member's en
hanced retirement qualification period, the 
member's or former member's retired or re
tainer pay shall be recomputed effective on 
the first day of the first month beginning 
after the date on which the member or 
former member attains 62 years of age. 

(2) For purposes of recomputing a mem
ber's or former member's retired pay-

(A) the years of the member's or former 
member's employment by a public service or 
community service organization referred to 
in paragraph (1) during the member's or 
former member's enhanced retirement quali
fication period shall be treated as years of 
active duty service in the Armed Forces; and 

(B) in applying section 1401a of title 10, 
United States Code, the member's or former 
member's years of active duty service shall 
be deemed as of the date of retirement to 
have included the years of employment re
ferred to in subparagraph (A). 

(3) Section 1405(b) of title 10, United States 
Code, shall apply in determining years of 
service under this subsection. 

(4) In this subsection, the term "enhanced 
retirement qualification period", with re
spect to a member or former member retired 
under a provision of law referred to in para
graph (1), means the period beginning on the 
date of the retirement of the member or 
former member and ending the number of 
years (including any fraction of a year) after 
that date which when added to the number of 
years (including any fraction of a year) of 
service credited for purposes of computing 
the retired pay of the member or former 
member upon retirement equals 20 years. 

(b) SBP ANNUITIES.-(1) Effective on the 
first day of the first month after a member 

or former member of the Armed Forces re
tired under a provision of law referred to in 
subsection (a)(l) attains 62 years of age or, in 
the event of death before attaining that age, 
would have attained that age, the base 
amount applicable under section 1447(2) of 
title 10, United States Code, to any Survivor 
Benefit Plan annuity provided by that mem
ber or former member shall be recomputed. 
For the recomputation the total years (in
cluding any fraction of a year) of the mem
ber's or former member's active service shall 
be treated as having included the member's 
or former member's years (including any 
fraction of a year) of employment referred to 
in subsection (a)(l) as of the date when the 
member or former member became eligible 
for retired pay under this section. 

(2) In this subsection, the term " Survivor 
Benefit Plan'' means the plan established 
under subchapter II of chapter 73 of title 10, 
United States Code. 
SEC. 536. OPPORTUNI1Y FOR CERTAIN ACTIVE

DU1Y PERSONNEL TO ENROLL IN 
MONTGOMERY GI BILL PROGRAM 
WHILE BEING VOLUNTARILY SEPA· 
RATED FROM SERVICE. 

(a) IN GENERAL.-(1) Subchapter II of chap
ter 30 of title 38, United States Code, is 
amended by inserting after section 3018A the 
following new section: 
"§ 3018B. Opportunity for certain active-duty 

personnel to enroll while being voluntarily 
separated from service 
''(a) Notwithstanding any other provision 

of law, an individual who-
"(1) is voluntarily discharged from the 

Armed Forces with an honorable discharge, 
or voluntarily released from active duty 
under honorable conditions (as characterized 
by the Secretary concerned), pursuant to a 
request for separation approved under sec
tion 1174a or 1175 of title 10, 

"(2) before applying for benefits under this 
section, has completed the requirements of a 
secondary school diploma (or equivalency 
certificate) or has successfully completed 
the equivalent of 12 semester hours in a pro
gram of education leading to a standard col
lege degree, 

"(3) in the case of any individual who has 
made an election under section 30ll(c)(l) of 
this title, withdraws such election pursuant 
to procedures which the Secretary of each 
military department shall provide in accord
ance with regulations prescribed by the Sec
retary of Defense for the purpose of carrying 
out this section, 

"(4) in the case of any person enrolled in 
the educational benefits program provided 
by chapter 32 of this title makes an irrev
ocable election, pursuant to procedures re
ferred to in paragraph (3) of this subsection, 
to receive benefits under this section in lieu 
of benefits under such chapter 32, and 

"(5) elects to receive assistance under this 
section pursuant to regulations referred to 
in paragraph (3) of this subsection, 
is entitled to basic educational assistance 
under this chapter. 

"(b) An election or withdrawal of election 
permitted under subsection (a) of this sec
tion is not effective unless-

"(1) in the case of an individual separated 
from active duty more than 90 days after the 
date of the enactment of this section, the in
dividual makes the election or withdrawal 
before the separation; 

"(2) in the case of an individual separated 
from active duty on or after the date of the 
enactment of this section and within 90 days 
after that date, the individual makes the 
election or withdrawal within 90 days after 
the separation; and 
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"(3) in the case of an individual separated 

from active duty before the date of the en
actment of this section, the individual 
makes the election or withdrawal within 90 
days after such date. 

"(c)(l) An individual described in sub
section (a) of this section who makes a with
drawal referred to in subsection (a)(3) of this 
section shall pay $1,200 to the Secretary of 
Veterans Affairs. In the case of an individual 
who makes the withdrawal of election before 
being separated, any portion of the obliga
tion to pay $1,200 may be discharged by re
duction of that individual's basic pay. 

"(2) Amounts received by the Secretary 
pursuant to paragraph (1) shall be credited to 
the appropriation available for the fiscal 
year in which received for the Department of 
Veterans Affairs for the payment of readjust
ment benefits. 

"(d) A withdrawal of election referred to in 
subsection (a)(3) of this section is irrev
ocable. 

"(e)(l) Except as provided in paragraph (3) 
of this subsection, an individual who is en
rolled in the educational benefits program 
provided by chapter 32 of this title and who 
makes the election described in subsection 
(a)(4) of this subsection shall be disenrolled 
from such chapter 32 program as of the date 
of such election. 

"(2) For each individual who is disenrolled 
from such program, the Secretary shall re
fund-

"(A) as provided in section 3223(b) of this 
title, to the individual the unused contribu
tions made by the individual to the Post
Vietnam Era Veterans Education Account 
established pursuant to section 3222(a) of 
this title; and 

"(B) to the Secretary of Defense the un
used contributions (other than contributions 
made under section 3222(c) of this title) made 
by such Secretary to the Account on behalf 
of such individual. 

"(3) Any contribution made by the Sec
retary of Defense to the Post-Vietnam Era 
Veterans Education Account pursuant to 
section 3222(c) of this title on behalf of any 
individual referred to in paragraph (1) of this 
subsection shall remain in such Account to 
make payments of benefits to such individ
ual under section 3015(e) of this title. " . 

(2) The table of sections at the beginning of 
chapter 30 of such title is amended by insert
ing after the item relating to section 3018A 
the following new item: 
"3018B. Opportunity for certain active-duty 

personnel to enroll while being 
voluntarily separated from 
service. ". 

(b) CONFORMING AMENDMENTS.-(!) Section 
3013(d) of such title is amended by inserting 
"or 3018B" after "section 3018A". 

(2) Section 3015(e) of such title is amended 
by inserting "or 3018B" after "section 
3018A". 

(3) Section 3035(b)(3) of such title is amend
ed-

(A) in the matter above subparagraph (A), 
by inserting "or 3018B" after " section 
3018A"; and 

(B) in subparagraph (B), by inserting "or 
3018B(a)(3)" after "section 3018A(a)(3)". 
SEC. 537. ELIMINATION OF RECOUPMENT RE

QUIREMENT FOR RESERVE DU1Y. 
Paragraph (2) of section 1175(e) of title 10, 

United States Code, is amended to read as 
follows: 

"(2)(A) Except as provided in subparagraph 
(B), a member entitled to voluntary separa
tion incentive payments who is also entitled 
to basic pay for active service shall forfeit 
an amount of voluntary separation incentive 

payable for the same period that is equal to 
the total amount of basic pay received. 

"(B) Subparagraph (A) does not apply with 
respect to-

"(i) annual training; or 
" (ii) active duty for training that is not ac

tive duty for a period of more than 30 days." . 
SEC. 538. AUTHORIZATION OF APPROPRIATIONS 

FOR CERTAIN EMPLOYMENT, JOB 
TRAINING, AND OTHER ASSISTANCE. 

Section 1144(e) of title 10, United States 
Code, is amended-

(1) in paragraph (1), by striking out 
"$4,000,000 for fiscal year 1991" and all that 
follows through the period and inserting in 
lieu thereof "$11,000,000 for fiscal year 1993 
and $8,000,000 for each of fiscal years 1994 and 
1995.''; and 

(2) in paragraph (2), by striking out 
"$1,000,000 for fiscal year 1991" and all that 
follows through the period and inserting in 
lieu thereof "$6,500,000 for each of fiscal 
years 1993, 1994, and 1995." . 
SEC. 539. CONTINUED HEALTH COVERAGE FOR 

MEMBERS AND DEPENDENTS UPON 
THE SEPARATION OF THE MEMBERS 
FROM ACTIVE DU1Y AND FOR EMAN
CIPATED CHILDREN OF MEMBERS. 

(a) MEMBERS AND EMANCIPATED CHIL
DREN.-(!) Chapter 55 of title 10, United 
States Code, is amended by inserting after 
section 1078 the following new section: 
"§ 1078a. Continued health benefits coverage 

"(a) PROVISION OF CONTINUED HEALTH COV
ERAGE.-The Secretary of Defense and the 
Director of the Office of Personnel Manage
ment shall jointly carry out a program in ac
cordance with this section to provide persons 
described in subsection (b) with temporary 
health benefits under the program of contin
ued health benefits coverage provided for 
former civilian employee of the Federal Gov
ernment and other persons under section 
8905a of title 5. 

"(b) ELIGIBLE PERSONS.-The persons re
ferred to in subsection (a) are the following: 

"(1) A member of the armed forces who
"(A) is discharged or released from active 

duty (or full-time National Guard duty), 
whether voluntarily or involuntarily, under 
other than adverse conditions, as character
ized by the Secretary concerned; 

"(B) immediately preceding that discharge 
or release, is entitled to medical and dental 
care under section 1074(a) of this title (except 
in the case of a member discharged or re
leased from full-time National Guard duty); 
and 

"(C) after that discharge or release and 
any period of transitional health care pro
vided under section 1145(a) of this title, 
would not otherwise be eligible for any bene
fits under this chapter. 

"(2) A person who-
"(A) ceases to meet the requirements for 

being considered an unmarried dependent 
child of a member or former member of the 
armed forces under section 1072(2)(D) of this 
title; 

"(B) on the day before ceasing to meet 
those requirements, was covered under a 
health benefits plan under this chapter or 
transitional health care under section 1145(a) 
of this title as a dependent of the member or 
former member; and 

"(C) would not otherwise be eligible for 
any benefits under this chapter. 

"(c) NOTIFICATION OF ELIGIBILITY.-(!) The 
Director, in consultation with the Secretary 
of Defense, shall prescribe regulations to 
provide for persons described in subsection 
(b) to be notified of eligibility to receive 
health benefits under this section. 

"(2) In the case of a member who becomes 
(or will become) eligible for continued cov-

erage under subsection (b)(l), the regulations 
shall provide for the Secretary concerned to 
notify the member of the member's rights 
under this section as part of preseparation 
counseling conducted under section 1142 of 
this title or any other provision of other law. 

"(3) In the case of a child of a member who 
becomes eligible for continued coverage 
under subsection (b)(2), the regulations shall 
provide that-

"(A) the member may submit to the Sec
retary concerned a written notice of the 
child's change in status (including the 
child's name, address, and such other infor
mation as the Director may require); and 

"(B) the Secretary concerned shall, within 
14 days after receiving that notice, inform 
the child of the child's rights under this sec
tion. 

"(d) ELECTION OF COVERAGE.-In order to 
obtain continued coverage under this sec
tion, an appropriate written election (sub
mitted in such manner as the Director may 
prescribe) shall be made as follows: 

"(1) In the case of a member described in 
subsection (b)(l), the written election shall 
be submitted to the Director before the end 
of the 60-day period beginning on the later 
of-

"(A) the date of the discharge or release of 
the member from active duty; 

"(B) the date on which the period of transi
tional health care applicable to the member 
under section 1145(a) of this title ends; or 

"(C) the date the member receives the no
tification required pursuant to subsection 
(C). 

"(2) In the case of a person described in 
subsection (b)(2), the written election shall 
be submitted to the Director before the end 
of the 60-day period beginning on the later 
of-

"(A) the date on which the person first 
ceases to meet the requirements for being 
considered an unmarried dependent child 
under section 1072(2)(D) of this title, or 

"(B) the date the person receives the noti
fication pursuant to subsection (c), 
except that if the Secretary concerned deter
mines that the person's parent has failed to 
provide the notice referred to in subsection 
(c)(3)(A) with respect to the person in a time
ly fashion, the 60-day period under this para
graph shall be based only on the date under 
subparagraph (A). 

"(e) COVERAGE OF DEPENDENTS.-A person 
eligible under subsection (b)(l) to elect to re
ceive coverage may elect coverage either as 
an individual or, if appropriate, for self and 
dependents. A person eligible under sub
section (b)(2) may elect only individual cov
erage. 

"(f) CHARGES.-(!) Under arrangements sat
isfactory to the Director, a person receiving 
continued coverage under this section shall 
be required to pay into the Employees 
Health Benefits Fund established under sec
tion 8909 of title 5 an amount equal to the 
sum of-

"(A) the amount determined under section 
8905a(d)(l)(A)(i) of title 5; 

"(B) an amount, not in excess of 10 percent 
of the amount referred to in subparagraph 
(A), that is necessary for administrative ex
penses, as determined under regulations pre
scribed by the Director; and 

"(C) such additional amount determined by 
the Director to be necessary to ensure that 
outlays from the Fund as a result of the pro
gram established under this section do not 
exceed amounts paid under this paragraph. 

"(2) If a person elects to continue coverage 
under this section before the end of the ap
plicable period under subsection (d), but 
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after the person's coverage under this chap
ter (including any transitional extensions of 
coverage) expires, coverage shall be restored 
retroactively, with appropriate contribu
tions (determined in accordance with para
graph (1)) and claims (if any), to the same ex
tent and effect as though no break in cov
erage had occurred. 

"(g) CONTRIBUTION.-Subject to the avail
ability of appropriations for the purpose of 
this section, if the basis for continued cov
erage under this section for a member of the 
armed forces under subsection (b)(l) is invol
untary separation approved under section 
1174a or 1175 of this title, contributions shall 
be made in accordance with subsection (f)(l ), 
except that-

"(1) the amount to be paid by the member 
shall be equal to the employee contribution 
referred to in section 8905a(d)(l)(A)(i) of title 
5;and 

"(2) the Secretary of Defense shall pay into 
the Employees Health Benefits Fund, under 
arrangements satisfactory to the Director of 
the Office of Personnel Management, an 
amount equal to-

"(A) the agency contribution referred to in 
section 8905a(d)(l)(A)(i) of title 5; and 

"(B) the amount described in subsection 
(f)(l)(B). 

"(h) PERIOD OF CONTINUED COVERAGE.-(!) 
Continued coverage under this section may 
not extend beyond-

"(A) in the case of a member described in 
subsection (b)(l), the date which is 18 months 
after the date the member ceases to be enti
tled to care under section 1074(a) of this title 
and any transitional care under section 1145 
of this title, as the case may be; and 

"(B) in the case of a person described in 
subsection (b)(2), the date which is 36 months 
after the date on which the individual first 
ceases to meet the requirements for being 
considered an unmarried dependent child 
under section 1072(2)(D) of this title. 

"(2) Notwithstanding paragraph (l)(B), if a 
person ceases to meet the requirements for 
being considered an unmarried dependent 
child of a member described in subsection 
(b)(l) during a period of continued coverage 
of that member for self and dependents under 
this section, extended coverage of that per
son under this section may not extend be
yond the date which is 36 months after the 
date the member became ineligible for medi
cal and dental care under section 1074(a) of 
this title and any transitional health care 
under section 1145(a) of this title.". 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 1078 the follow
ing new item: 
"1078a. Continued health benefits coverage.". 

(b) TRANSITIONAL PROVISIONS.-The Direc
tor of the Office of Personnel Management 
shall provide a period for the enrollment for 
health benefits coverage under this section 
by members and former members of the 
Armed Services for whom the availability of 
transitional health care under section 1145(a) 
of title 10, United States Code, expires before 
section 1078a of such title, as added by sub
section (a), is implemented. 

(C) TERMINATION OF APPLICABILITY OF 
OTHER CONVERSION HEALTH POLICIES.-(!) No 
person may purchase a conversion health 
policy under section or 1145(b) of title 10, 
United States Code, on or after the date on 
which the Director of the Office of Personnel 
Management announces that section 1078a of 
such title is implemented. A person covered 
by such a conversion health policy on that 
date may cancel that policy and enroll in a 
health benefits plan under section 1078a of 
such title. 

(2) No person may be covered concurrently 
by a conversion health policy under such sec
tion 1145(b) of title 10, United States Code, 
and a health benefits plan under section 
1078a of such title. 

(d) EFFECTIVE DATE.-Section 1078a of title 
10, United States Code, as added by sub
section (a), shall take effect on October 1, 
1992. 

Subtitle E-Guard and Reserve Transition 
Initiatives 

SEC. 541. FORCE REDUCTION TRANSITION PE· 
RIOD DEFINED. 

In this subtitle, the term "force reduction 
transition period" means the period begin
ning on October 1, 1991, and ending on Sep
tember 30, 1995. 
SEC. 542. MEMBER OF SELECTED RESERVE DE· 

FINED. 

In this subtitle, the term "member of the 
Selected Reserve" means--

(1) a member of a unit in the Selected Re
serve of the Ready Reserve; and 

(2) a Reserve designated pursuant to sec
tion 268(b) of title 10, United States Code. 
SEC. 543. RESTRICTION ON RESERVE FORCE RE· 

DUCTION. 
(a) IN GENERAL.-During the force reduc

tion transition period, no unit in the Se
lected Reserve of the Ready Reserve of the 
Armed Forces may be inactivated and no 
member of the Selected Reserve may be in
voluntarily discharged from a reserve com
ponent of the Armed Forces or involuntarily 
transferred from the Selected Reserve before 
the Secretary of Defense has promulgated, 
implemented, and transmitted to the Com
mittees on Armed Services of the Senate and 
House of Representatives regulations that 
govern the treatment of members of the Se
lected Reserve assigned to such units and 
members of the Selected Reserve that are 
being subjected to such actions. 

(b) SAVINGS PROVISION.-Subsection (a) 
shall not apply to actions completed before 
the date of the enactment of this Act. 

(C) RULE OF CONSTRUCTION.-Nothing in 
this section shall be construed to limit the 
prohibition in section 411(c). 
SEC. 544. TRANSITION PLAN REQUIREMENTS. 

(a) PURPOSE OF PLAN.-The purpose of the 
regulations referred to in section 543 shall be 
to ensure that the members of the Selected 
Reserve are treated with fairness, with re
spect for their service to their country, and · 
with attention to the adverse personal con
sequences of Selected Reserve unit inactiva
tions, involuntary discharges of such mem
bers from the reserve components of the 
Armed Forces, and involuntary transfers of 
such members from the Selected Reserve. 

(b) SCOPE OF PLAN.-The regulations shall 
include-

(!) such provisions as are necessary to im
plement the provisions of this subtitle and 
the amendments made by this subtitle; and 

(2) such other policies and procedures for 
the recruitment of personnel for service in 
the Selected Reserve of the Ready Reserve, 
and for the reassignment, retraining, separa
tion, and retirement of members of the Se
lected Reserve, as are appropriate for satis
fying the needs of the Selected Reserve to
gether with the purpose set out in subsection 
(a). 

(C) MINIMUM REQUIREMENTS FOR PLAN.
The regulations shall include the following: 

(1) The giving of a priority to personnel re
ferred to in section 543(a) for reassignment 
to Selected Reserve units not being inac
tivated. 

(2) The giving of a priority to such person
nel for transfer among the reserve compo-

nents of the Armed Forces in order to facili
tate reassignment to such units. 

(3) A requirement that the Secretaries of 
the military departments take diligent ac
tions to ensure that members of the reserve 
components of the Armed Forces are in
formed in easily understandable terms of the 
rights and benefits conferred upon such per
sonnel by this subtitle, by the amendments 
made by this subtitle, and by such regula
tions. 

(4) Such other protections, preferences, and 
benefits as the Secretary of Defense consid
ers appropriate. 

(d) UNIFORM APPLICABILITY.-The regula
tions shall apply uniformly to the Army, 
Navy, Air Force, and Marine Corps. 
SEC. 545. INAPPLICABILITY TO CERTAIN DIS· 

CHARGES AND TRANSFERS. 
The protections. preferences, and benefits 

provided for in regulations prescribed in ac
cordance with this subtitle do not apply with 
respect to a member of the Selected Reserve 
who is discharged from a reserve component 
of the Armed Forces or is transferred from 
the Selected Reserve to another category of 
the Ready Reserve, to the Standby Reserve, 
or to the Retired Reserve-

(!) at the request of the member unless 
such request was made and approved under a 
provision of this subtitle or section 133la of 
title 10, United States Code (as added by sec
tion 547); 

(2) because the member no longer meets 
the qualifications for membership in the Se
lected Reserve set forth in any provision of 
law as in effect on the day before the date of 
the enactment of this Act; 

(3) under adverse conditions, as character
ized by the Secretary of the military depart
ment concerned; or 

(4) if the member-
(A) is immediately eligible for retired pay 

based on military service under any provi
sion of law; 

(B) is serving as a military technician, as 
defined in section 8401(30) of title 5, United 
States Code, and would be immediately eligi
ble for an unreduced annuity under the pro
visions of subchapter ill of chapter 83 of such 
title, relating to the Civil Service Retire
ment and Disability System, or the provi
sions of chapter 84 of such title, relating to 
the Federal Employees' Retirement System; 
or 

(C) is eligible for separation pay under sec
tion 1174 of title 10, United States Code. 
SEC. 546. FORCE REDUCTION PERIOD RETIRE

MENTS. 
(a) TEMPORARY SPECIAL AUTHORITY.-Dur

ing the period referred to in subsection (b), 
the Secretary concerned may grant a mem
ber of the Selected Reserve under the age of 
60 years the annual payments provided for 
under this section if-

(1) as of October 1, 1991, that member has 
completed at least 20 years of service com
puted under section 1332 of title 10, United 
States Code, or after that date and before 
October 1, 1995, such member completes 20 
years of service computed under that sec
tion; 

(2) the member satisfies the requirements 
of paragraphs (3) and (4) of section 1331(a) of 
title 10, United States Code; and 

(3) the member applies for transfer to the 
Retired Reserve-

(A) in the case of a member who has notre
ceived the notice required by section 1331(d) 
of that title before the date of the enactment 
of this Act, within one year after receiving 
such notice; and 

(B) in the case of a member who received 
such a notice before the date of the enact-
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ment of this Act, within one year after that 
date. 

(b) PERIOD OF APPLICABILITY.-The period 
referred to in subsection (a) is, with respect 
to a member of the Selected Reserve, the 
force reduction transition period, the period 
provided under paragraph (3) of that sub
section for the member to submit an applica
tion, and the period necessary for taking ac
tion on that application. 

(c) ANNUAL PAYMENT PERIOD.-An annual 
payment granted to a member under this 
section shall be paid for 5 years, except that 
if the member attains 60 years of age during 
the 5-year period the entitlement to the an
nual payment shall terminate on the mem
ber's 60th birthday. 

(d) COMPUTATION OF ANNUAL PAYMENT.-(1) 
The annual payment for a member shall be 
equal to the amount determined by mul
tiplying the product of 12 and the applicable 
percent under paragraph (2) by the monthly 
basic pay to which the member would be en
titled if the member were serving on active 
duty as of the date the member is trans
ferred to the Retired Reserve. 

(2)(A) Subject to subparagraph (B) the per
cent applicable to a member for purposes of 
paragraph (1) is 5 percent plus 0.5 percent for 
each full year of service, computed under 
section 1332 of title 10, United States Code, 
that a member has completed in excess of 20 
years before transfer to the Retired Reserve. 

(B) The maximum percent applicable under 
this paragraph is 10 percent. 

(e) APPLICABILITY SUBJECT TO NEEDS OF 
THE SERVICE.-(1) Subject to regulations pre
scribed by the Secretary of Defense, the Sec
retary concerned may limit the applicability 
of this section to any category of personnel 
defined by the Secretary concerned in order 
to meet a need of the armed force under the 
jurisdiction of the Secretary concerned to 
reduce the number of members in certain 
grades, the number of members who have 
completed a certain number of years of serv
ice, or the number of members who possess 
certain military skills or are serving in des
ignated competitive categories. 

(2) A limitation under paragraph (1) shall 
be consistent with the purpose set forth in 
section 544(a). 

(f) NONDUPLICATION OF BENEFITS.-A mem
ber transferred to the Retired Reserve under 
the authority of section 1331a of title 10, 
United States Code (as added by section 547), 
may not be paid annual payments under this 
section. 

(g) FUNDING.-To the extent provided in ap
propriations Acts, payments under this sec
tion in a fiscal year shall be made out of 
amounts available to the Department of De
fense for that fiscal year for the pay of re
serve component personnel. 

(h) HEALTH CARE BENEFITS.-A member of 
the Retired Reserve receiving annual pay
ments under this section shall be treated as 
a member of the uniformed services entitled 
to retired or retainer pay for the purposes of 
the provisions of chapter 55 of title 10, Unit
ed States Code. 
SEC. 547. RETIREMENT WITH 15 YEARS OF SERV

ICE. 
(a) AUTHORITY.-Chapter 67 of title 10, 

United States Code, is amended by inserting 
after section 1331 the following new section: 
"§ 1331a. Temporary special retirement quali-

fication authority 
"(a) RETIREMENT WITH AT LEAST 15 YEARS 

OF SERVICE.-For the purposes of section 1331 
of this title, the Secretary of a military de
partment may-

"(1) during the period described in sub
section (b), determine to treat a member of 

the Selected Reserve of a reserve component 
of the armed force under the jurisdiction of 
that Secretary as having met the service re
quirements of subsection (a)(2) of that sec
tion and provide the member with the notifi
cation required by subsection (d) of that sec
tion if the member-

"(A) as of October 1, 1991 , has completed at 
least 15, and less than 20, years of service 
computed under section 1332 of this title; or 

"(B) after that date and before October 1, 
1995, completes 15 years of service computed 
under that section; and 

"(2) upon the request of the member sub
mitted to the Secretary within one year 
after the date of the notification referred to 
in paragraph (1), transfer the member to the 
Retired Reserve. 

"(b) PERIOD OF AUTHORITY.-The period re
ferred to in subsection (a)(1) is the period be
ginning on the date of the enactment of the 
National Defense Authorization Act for Fis
cal Year 1993 and ending on October 1, 1995. 

"(c) APPLICABILITY SUBJECT TO NEEDS OF 
THE SERVICE.-(1) The Secretary of the mili
tary department concerned may limit the 
applicability of subsection (a) to any cat
egory of personnel defined by the Secretary 
in order to meet a need of the armed force 
under the jurisdiction of the Secretary to re
duce the number of members in certain 
grades, the number of members who have 
completed a certain number of years of serv
ice, or the number of members who possess 
certain military skills or are serving in des
ignated competitive categories. 

"(2) A limitation under paragraph (1) shall 
be consistent with the purpose set forth in 
section 544(a) of the National Defense Au
thorization Act for Fiscal Year 1993. 

"(d) EXCLUSION.-This section does not 
apply to persons referred to in section 1331(c) 
of this title. 

"(e) REGULATIONS.-The authority provided 
in this section shall be subject to regulations 
prescribed by the Secretary of Defense.". 

(b) CLERICAL AMENDMENT.- The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 1331 the following new item: 
"1331a. Temporary special retirement quali-

fication authority.". 
SEC. 548. SEPARATION PAY. 

(a) ELIGIBILITY.-Subject to section 545, a 
member of the Selected Reserve who, after 
completing at least 6 years of service com
puted under section 1332 of title 10, United 
States Code, and before completing 15 years 
of service computed under that section, is in
voluntarily discharged from a reserve com
ponent of the Armed Forces or is involuntar
ily transferred from the Selected Reserve is 
entitled to separation pay. 

(b) AMOUNT OF SEPARATION PAY.-(1) The 
amount of separation pay which may be paid 
to a person under this section is 15 percent of 
the product of-

(A) the years of service credited to that 
person under section 1333 of title 10, United 
States Code; and 

(B) 62 times the daily equivalent of the 
monthly basic pay to which the person would 
have been entitled had the person been serv
ing on active duty at the time of the person's 
discharge or transfer. 

(2) In the case of a person who receives sep
aration pay under this section and who later 
receives basic pay, compensation for inactive 
duty training, or retired pay under any pro
vision of law, such basic pay, compensation, 
or retired pay, as the case may be, shall be 
reduced by 75 percent until the total amount 
withheld through such reduction equals the 
total amount of the separation pay received 
by that person under this section. 

(c) RELATIONSHIP TO OTHER SERVICE-RELAT
ED PAY.- Subsections (g) and (h) of section 
1174 of title 10, United States Code, shall 
apply to separation pay under this section. 

(d) REGULATIONS.-The Secretary of De
fense shall prescribe regulations, which shall 
be uniform for the Army, Navy, Air Force, 
and Marine Corps, for the administration of 
this section. 
SEC. Mil. WAIVER OF CONTINUED SERVICE RE

QUIREMENT FOR MONTGOMERY GI 
BILL BENEFITS. 

(a) IN GENERAL.- The eligibility of a person 
referred to in subsection (b)-

(1) to be provided educational assistance 
under chapter 106 of title 10, United States 
Code, may not be terminated under section 
2134(2) of that title or 

(2) to be provided educational assistance 
under chapter 30 of title 38, United States 
Code, may not be terminated under section 
3012(a) of that title, 
on the basis of the termination of that per
son's status as a member of the Selected Re
serve under the circumstances described in 
subsection (b). 

(b) APPLICABILITY.-Subsection (a) applies 
to a member of the Selected Reserve who, be
fore completing the years of service in the 
Selected Reserve agreed to under section 
2132(a) of title 10, United States Code, or the 
years of service required by section 3012(a) of 
title 38, United States Code, as the case may 
be, ceases to be a member of the Selected Re
serve during the force reduction transition 
period by reason of the inactivation of his 
unit of assignment or by reason of involun
tarily ceasing to be designated as a member 
of the Selected Reserve pursuant to section 
268(b) of title 10, United States Code. 
SEC. 550. COMMISSARY AND EXCHANGE PRIVI

LEGES. 
The Secretary of Defense shall prescribe 

regulations to authorize a person who invol
untarily ceases to be a member of the Se
lected Reserve during the force reduction 
transition period to continue to use com
missary and exchange stores in the same 
manner as a member of the Selected Reserve 
for a period of one year after the later of-

(1) the date on which that person ceases to 
be a member of the Selected Reserve; or 

(2) the date of the enactment of this Act. 
SEC. 551. TEMPORARY CONTINUATION OF SERV· 

ICEMEN'S GROUP LIFE INSURANCE. 
(a) CONTINUED COVERAGE.-For the pur

poses of section 1968(a) of title 38, United 
States Code, the 120-day period of coverage 
provided for under paragraph (4) of such sec
tion shall be extended to a 365-day period of 
coverage in the case of a former member of 
the Selected Reserve referred to in sub
section (b). 

(b) ELIGIBILITY.-Subsection (a) applies to 
a person who involuntarily ceases to be a 
member of the Selected Reserve during the 
force reduction transition period and is 
ready, willing, and able to perform the train
ing described in section 1965(5)(B) of title 38, 
United States Code. 

(c) PAYMENT OF PREMIUMS.-The total 
amount of the cost attributable to insuring a 
person under this section shall be paid from 
any funds available to the Department of De
fense for the pay of reserve component per
sonnel that the Secretary of Defense deter
mines appropriate. 

(d) lMPLEMENTATION.-The Secretary of 
Veterans Affairs shall take any contracting 
and other actions that are necessary to en
sure that the provisions of this section are 
implemented promptly. 
SEC. 552. APPLICABILITY AND TERMINATION OF 

BENEFITS. 
(a) APPLICABILITY SUBJECT TO NEEDS OF 

THE SERVICE.-(1) Subject to regulations pre-
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scribed by the Secretary of Defense, the Sec
retary of the military department concerned 
may limit the applicability of a benefit pro
vided under sections 548 through 551 to any 
category of personnel defined by the Sec
retary concerned in order to meet a need of 
the armed force under the jurisdiction of the 
Secretary concerned to reduce the number of 
members in certain grades, the number of 
members who have completed a certain num
ber of years of service, or the number of 
members who possess certain military skills 
or are serving in designated competitive cat
egories. 

(2) A limitation under paragraph (1) shall 
be consistent with the purpose set forth in 
section 544(a). 

(b) INAPPLICABILITY TO CERTAIN SEPARA
TIONS AND REASSIGNMENTS.-Sections 548 
through 551 do not apply with respect to per
sonnel who cease to be members of the Se
lected Reserve under adverse conditions, as 
characterized by the Secretary of the mili
tary department concerned. 

(c) TERMINATION OF BENEFITS.-The eligi
bility of a member of a reserve component of 
the Armed Forces (after having involuntar
ily ceased to be a member of the Selected 
Reserve) to receive benefits and privileges 
under sections 548 through 551 terminates 
upon the involuntary separation of such 
member from the Armed Forces under ad
verse conditions, as characterized by the 
Secretary of the military department con
cerned. 

Subtitle F -Other Matters 

SEC. 561. RETENTION ON ACTIVE DUTY OF EN· 
USTED MEMBERS WITHIN 1WO 
YEARS OF EUGmiUTY FOR RETIRE· 
MENT. 

(a) IN GENERAL.-Chapter 59 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 
"§ 1176. Enlisted members: retention after 

completion of 18 or more, but less than 20, 
years of service 
"(a) REGULAR MEMBERS.-A regular en

listed member who is selected to be involun
tarily separated, or whose term of enlist
ment expires and who is denied reenlistment, 
and who on the date on which the member is 
to be discharged is within two years of quali
fying for retirement under section 3914 or 
8914 of this title, or of qualifying for transfer 
to the Fleet Reserve or Fleet Marine Corps 
Reserve under section 6330 of this title, shall 
be retained on active duty until the member 
is qualified for retirement or transfer to the 
Fleet Reserve or Fleet Marine Corps Reserve, 
as the case may be, unless the member is 
sooner retired or discharged under any other 
provision of law. 

"(b) RESERVE MEMBERS.- A reserve en
listed member serving on active duty who is 
selected to be involuntarily separated, or 
whose term of enlistment expires and who is 
denied reenlistment, and who on the date on 
which the member is to be discharged or re
leased from active duty is entitled to be 
credited with at least 18 but less than 20 
years of service computed under section 1332 
of this title, may not be discharged or re
leased from active duty without the mem
ber's consent before the earlier of the follow
ing: 

"(1) If as of the date on which the member 
is to be discharged or released from active 
duty the member has at least 18, but less 
than 19, years of service computed under sec
tion 1332 of this title-

" (A) the date on which the member is enti
tled to be credited with 20 years of service 
computed under section 1332 of this title; or 

"(B) the third anniversary of the date on 
which the member would otherwise be dis
charged or released from active duty. 

" (2) If as of the d.ate on which the member 
is to be discharged or released from active 
duty the member has at least 19, but less 
than 20, years of service computed under sec
tion 1332 of this title-

" (A) the date on which the member is enti
tled to be credited with 20 years of service 
computed under section 1332 of this title; or 

" (B) the second anniversary of the date on 
which the member would otherwise be dis
charged or released from active duty. " . 

(b) CLERICAL AMENDMENT.- The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 
" 1176. Enlisted members: retention after 

completion of 18 or more, but 
less than 20, years of service.". 

SEC. 562. LIMITATIONS ON ENUSTED AIDES. 
(a) LIMITATION ON NUMBER.-Subsection (b) 

of section 981 of title 10, United States Code, 
is amended by striking out " 300" and insert
ing in lieu thereof "240". 

(b) LIMITATION ON ASSIGNMENTS.-Sectfon 
981 of such title is amended by adding at the 
end the following new subsection: 

" (c) An enlisted member may be a~signed 
or otherwise detailed to duty as an enlisted 
aide on the personal staff of .an officer only 
if the officer is serving in the position of a 
commander." . 

(C) CONFORMING AMENDMENTS.-(!) The 
heading for such section is amended to read 
as follows: 
"§981. Limitations on enlisted aides". 

(2) The item relating to that section in the 
table of sections at the beginning of chapter 
49 is amended to read as follows : 
"981. Limitations on enlisted aides. " . 

(d) EFFECTIVE DATE.- The amendments 
made by this section shall take effect on 
April 1, 1993. 
SEC. 563. LIMITATION RELATING TO PERMANENT 

CHANGES OF STATIONS. 
Of the funds appropriated to the Depart

ment of Defense for fiscal year 1993 for mili
tary personnel, not more than S2,863,110,000 is 
authorized to be made available for the costs 
of permanent changes of station. 
SEC. 564. REDUCTIONS IN NUMBER OF PERSON· 

NEL CARRYING OUT RECRUITING 
ACTIVITIES. 

The average daily number of members of 
the Armed Forces serving on full -time active 
duty or full-time National Guard duty who, 
as a primary duty, carry out personnel re
cruiting activities during fiscal year 1994 
may not exceed the number equal to 90 per
cent of the average daily number of members 
of the Armed Forces who, as a primary duty, 
carried out personnel recrui ting activities 
while serving on full-time active duty or 
full-time National Guard duty during fiscal 
year 1992. The Secretary of Defense shall en
sure that the number of such personnel who, 
as a primary duty, carry out such activities 
is reduced appropriately in fiscal year 1993 to 
achieve the reduction required for fiscal year 
1994. 
SEC. 565. JUNIOR RESERVE OFFICER TRAINING 

CORPS. 
(a) REORGANIZATION OF TEXT.-Subsection 

(a) of section 2031 of title 10, United States 
Code, is amended by redesignating the first, 
second, and third sentences as paragraphs 
(1), (3) , and (4) , respectively. 

(b) PURPOSE OF PROGRAM.-Subsection (a) 
of such section, as amended by subsection (a) 
of this section, is further amended by insert-

ing after paragraph (1) the following new 
paragraph (2): 

"(2) It is a purpose of the Junior Reserve 
Officers' Training Corps to instill in students 
in United States secondary educational in
stitutions the values of citizenship, service 
to the United States, and personal respon
sibility, and an appreciation of self-worth.". 

(C) INCREASED LIMITATION ON NUMBER OF 
UNITS.-Paragraph (3) of section 2031(a) of 
title 10, United States Code, as designated by 
subsection (a) of this section, is amended to 
read as follows: 

" (3) The total number of units which may 
be established and maintained by all of the 
military departments under authority of this 
section may not exceed 3,500.". 

(d) WAIVER OF PAY CONTRIBUTION BY 
SCHOOLS.-Section 2031(d)(1) of such title is 
amended by adding at the end the following: 
"The Secretary of the military department 
concerned may pay the entire additional 
amount to an institution if the Secretary de
termines that such action is in the national 
interest and in the interest of the commu
nity of that institution. " . 

TITLE VI-COMPENSATION AND OTHER 
PERSONNEL BENEFITS 

Subtitle A-Pay and Allowances 
SEC. 601. MIUTARY PAY RAISE FOR FISCAL YEAR 

1993. 
(a) WAIVER OF SECTION 1009 ADJUSTMENT.

Any adjustment required by section 1009 of 
title 37, United States Code, in elements of 
compensation of members of the uniformed 
services to become effective during fiscal 
year 1993 shall not be made. 

(b) INCREASE IN BASIC PAY, BAS, AND 
BAQ.- Effective as of January 1, 1993. the 
rates of basic pay, basic allowance for sub
sistence, and basic allowance for quarters of 
members of the uniformed services are in
creased by 3.7 percent. 
SEC. 602. TEMPORARY RATES OF BASIC PAY FOR 

CERTAIN NONCOMMISSIONED OFFI· 
CERS AND WARRANT OFFICERS AND 
FOR CERTAIN COLONELS AND NAVY 
CAPTAINS. 

(a) RATES OF PAY.- For months beginning 
after December 31 , 1992, and before October 1, 
1995, the rate of monthly basic pay for a 
member of the uniformed services (entitled 
to such pay under section 204 of title 37, 
United States Code) in pay grade E-7, E-8, E-
9, W-4, W- 5, or 0-6 with over 24, but under 26, 
years of service (computed under section 205 
of such title) shall be as follows : 

(1) For pay grade E-7, $2,359.30. 
(2) For pay grade E-8, $2,639.70. 
(3) For pay grade E-9, $2,977.70. 
(4) For pay grade W-4, $3,430.90. 
(5) For pay grade W- 5, $3,827.30. 
(6) For pay grade 0-6, $5,417.70. 
(b) ADJUSTMENTS.- The rates of monthly 

basic pay established under subsection (a) 
shall be adjusted in accordance with section 
1009 of title 37, United States Code. 
SEC. 603. EXTENSIONS OF AUTHORITIES RELAT· 

lNG TO PAYMENT OF CERTAIN BO· 
NUSES AND OTIIER SP~CIAL PAY. 

(a) REENLISTMENT BONUS FOR CRITICAL 
SKILLS.-Section 308(g) of title 37, United 
States Code, is amended by striking out 
" September 30, 1992" and inserting in lieu 
thereof " September 30, 1993" . 

(b) ENLISTMENT BONUS FOR CRITICAL 
SKILLS.- Section 308a(c) of title 37, United 
States Code, is amended by striking out 
" September 30, 1992" and inserting in lieu 
thereof "September 30, 1993". 

(c) AVIATOR RETENTION BONUS.- Section 
301b(a) of title 37, United States Code, is 
amended by striking out " September 30, 
1992" and inserting in lieu thereof "Septem
ber 30, 1993". 
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(d) EXTENSION OF BONUS AUTHORITIES FOR 

RESERVE ENLISTMENTS, REENLISTMENTS, AF
FILIATIONS, AND EXTENSIONS.-Sections 
308b(f), 308c(e), 308e(e), 308h(g), and 308i(i) of 
title 37, United States Code, are each amend
ed by striking out "September 30, 1992" and 
inserting in lieu thereof "September 30, 
1993". 

(e) EXTENSION OF SPECIAL PAY FOR EN
LISTED MEMBERS OF THE SELECTED RESERVE 
ASSIGNED TO HIGH PRIORITY UNITS.- Section 
308d(c) of title 37, United States Code, is 
amended by striking out "September 30, 
1992" and inserting in lieu thereof "Septem
ber 30, 1993". 

(f) REPAYMENT OF EDUCATION LOANS FOR 
CERTAIN HEALTH PROFESSIONALS WHO SERVE 
IN THE SELECTED RESERVE.-Section 2172(d) 
of title 10, United States Code, is amended by 
striking out "October 1, 1992" and inserting 
in lieu thereof "October 1, 1993". 

(g) ACCES~ION BONUS FOR REGISTERED 
NURsEs.-Section 302d(a) of title 37, United 
States Code, is amended by striking out 
"September 30, 1992" and inserting in lieu 
thereof "September 30, 1993". 

(h) NURSE CANDIDATE ACCESSION PRO
GRAM.-Section 2130a(a)(1) of title 10, United 
States Code, is amended by striking out 
"September 30, 1992" and inserting in lieu 
thereof "September 30, 1993". 

(i) SPECIAL P A.Y FOR NURSE ANES
THETISTS.-Section 302e(a)(l) of title 37, 
United States Code, is amended by striking 
out "September 30, 1992" and inserting in 
lieu thereof "September 30, 1993". 

(j) EFFECTIVE DATE.-The amendments 
made by this section shall take effect as of 
September 30, 1992. 

Subtitle B-Other Matters 
SEC. 611. REQUIREMENT FOR PROPOSAL ON CON

CURRENT PAYMENT OF RETIRED OR 
RETAINER PAY AND VETERANS' DIS
ABILITY COMPENSATION. 

The Secretary of Defense shall-
(1) submit to the congressional defense 

committees the Secretary's recommenda
tions for legislation-

(A) to permit the concurrent payment to 
members and former members of the Armed 
Forces of full retired or retainer pay and full 
compensation for service-connected disabil
ities payable under laws administered by the 
Secretary of Veterans Affairs; or 

(B) to ensure by some other means that 
members and former members of the Armed 
Forces entitled to retired or retainer pay are 
not financially penalized by being entitled to 
compensation for service-connected disabil
ities payable under such laws; and 

(2) reserve in the legislative contingency 
fund of the Department of Defense a suffi
cient amount to ensure the concurrent pay
ment of full retired or retainer pay to mem
bers and former members entitled to disabil
ity compensation referred to in paragraph (1) 
in fiscal year 1994 in the event that such leg
islation is enacted. 
SEC. 612. EXPANSION OF REIMBURSABLE ADOP

TION EXPENSES. 
(a) DEPARTMENT OF DEFENSE PROGRA.M.

Section 1052(g) of title 10, United States 
Code, is amended-

(1) in paragraph (1)-
(A) in the first sentence-
(i) by striking out "through adoption or 

by" and inserting in lieu thereof " through 
adoption, by"; and 

(ii) by inserting ", or through a private 
placement" before the period at the end; and 

(B) by striking out the second sentence; 
(2) by redesignating paragraph (2) as para

graph (3); 
(3) by inserting after paragraph (1) the fol

lowing new paragraph (2): 

"(2) The term 'qualifying adoptions ex
penses' does not include any expense in
curred-

"(A) for any travel performed outside the 
United States by an adopting parent, unless 
such travel-

"(i) is required by law as a condition of a 
legal adoption in the country of the child's 
origin, or is otherwise necessary for the pur
pose of qualifying for the adoption of a child; 

"(ii) is necessary for the purpose of assess
ing the health and status of the child to be 
adopted; or 

"(iii) is necessary for the purpose of escort
ing the child to be adopted to the United 
States or the place where the adopting mem
ber of the armed forces is stationed; or 

"(B) in connection with an adoption ar
ranged in violation of Federal, State, or 
local law."; and 

(4) in paragraph (3), as redesignated by 
paragraph (2)-

(A) by striking out "and" at the end of 
subparagraph(C); and 

(B) by striking out subparagraph (D) and 
inserting in lieu thereof the following new 
subparagraphs: 

"(D) medical expenses, including hospital 
expenses of a newborn infant, for medical 
care furnished the adopted child before the 
adoption, and for physical examinations for 
the adopting parents; 

"(E) expenses relating to pregnancy and 
childbirth for the biological mother, includ
ing counseling, transportation, and mater
nity home costs; 

"(F) temporary foster care charges when 
payment of such charges is required to be 
made immediately before the child's place
ment; and 

"(G) except as provided in paragraph (2), 
transportation expenses relating to the adop
tion." . 

(b) COAST GUARD PROGRAM.-Section 514(g) 
of title 14, United States Code, is amended

(1) in paragraph (1)-
(A) in the first sentence-
(i) by striking out "through adoption or 

by" and inserting in lieu thereof "through 
adoption, by"; and 

(ii) by inserting ", or through a private 
placement" before the period at the end; and 

(B) by striking out the second sentence; 
(2) by redesignating paragraph (2) as para

graph (3); 
(3) by inserting after paragraph (1) the fol

lowing new paragraph (2): 
"(2) The term 'qualifying adoptions ex

penses' does not include any expense in
curred-

"(A) for any travel performed outside the 
United States by an adopting parent, unless 
such travel-

"(i) is required by law as a condition of a 
legal adoption in the country of the child's 
origin, or is otherwise necessary for the pur
pose of qualifying for the adoption of a child; 

"(ii) is necessary for the purpose of assess
ing the health and status of the child to be 
adopted; or 

"(iii) is necessary for the purpose of escort
ing the child to be adopted to the United 
States or the place where the adopting mem
ber of the Armed Forces is stationed; or 

"(B) in connection with an adoption ar
ranged in violation of Federal, State, or 
local law."; and 

(4) in paragraph (3), as redesignated by 
paragraph (2)-

(A) by striking out "and" at the end of 
subparagraph (C); and 

(B) by striking out subparagraph (D) and 
inserting in lieu thereof the following new 
subparagraphs: 

"(D) medical expenses, including hospital 
expenses of a newborn infant, for medical 
care furnished the adopted child before the 
adoption, and for physical examinations for 
the adopting parents; 

"(E) expenses relating to pregnancy and 
childbirth for the biological mother, includ
ing counseling, transportation, and mater
nity home costs; 

"(F) temporary foster care charges when 
payment of such charges is required to be 
made immediately before the child's place
ment; and 

"(G) except as provided in paragraph (2), 
transportation expenses relating to the adop
tion.". 

(c) EFFECTIVE DATE.-The amendments 
made by subsections (a) and (b) shall take ef
fect as of October 1, 1990, and shall apply to 
qualifying adoption expenses incurred on or 
after that date for adoption proceedings ini
tiated on or after that date. 
SEC. 613. PROHIBITION ON TilE ASSERTION OF 

LIENS ON PERSONAL PROPERTY 
BEING TRANSPORTED AT GOVERN
MENT EXPENSE. 

(a) TITLE 37.-Section 406 of title 37, United 
States Code, is amended by adding at the end 
the following new subsection: 

"(n) No carrier, port agent, warehouseman, 
freight forwarder, or other person involved 
in the transportation of property may have 
any lien on, or hold, impound, or otherwise 
interfere with, the movement of baggage and 
household goods being transported under 
this section.". 

(b) TITLE 10.-Section 2634 of title 10, 
United States Code, is amended by adding at 
the end the following new subsection: 

"(f) No carrier, port agent, warehouseman, 
freight forwarder, or other person involved 
in the transportation of property may have 
any lien on, or hold, impound, or otherwise 
interfere with, the movement of a motor ve
hicle being transported under this section.". 
SEC. 614. ADVANCE PAYMENTS IN CONNECTION 

WITH EVACUATIONS OF PERSONNEL 
(a) EXPANDED AUTHORITY.-Section 1006(c) 

of title 37, United States Code, is amended by 
striking out the first and second sentences 
and inserting in lieu thereof the following: 
"Under regulations prescribed by the Sec
retary concerned, an advance of pay to a 
member of a uniformed service who is on 
duty outside the United States, or other 
place designated by the President, of not 
more than 2 month's basic pay may be made 
to a member if the member or his dependents 
are ordered evacuated by competent author
ity. An advance of pay under this subsection 
is not subject to the conditions under which 
advances of pay may be made under sub
section (a) or (b). An advance may be made 
on the basis of the evacuation of a member's 
dependents only if all dependents of mem
bers of the uniformed services are ordered 
evacuated from the place where the mem
ber's dependents are located. In the case of a 
member with dependents, the payment may 
be made directly to dependents previously 
designated by the member. " . 

(b) APPLICABILITY.-The amendment made 
by subsection (a) shall apply with respect to 
evacuations on or after June 1, 1991. 
SEC. 615. INCREASE IN RECOMPUTED RETIRED 

PAY FOR CERTAIN ENLISTED MEM
BERS CREDITED WITH EXTRAOR
DINARY HEROISM. 

(a) MEMBERS INITIALLY ACCESSED BEFORE 
SEPTEMBER 8, 1980.-Section 1402 of title 10, 
United States Code, is amended by adding at 
the end the following new subsection: 

"(f)(1) In the case of a member who is enti
tled to recompute retired pay under this sec
tion upon release from active duty served 
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after retiring under section 3914 or 8914 of 
this title, the member's retired pay as re
computed under another provision of this 
section shall be increased by 10 percent of 
the amount so recomputed if the member has 
been credited by the Secretary concerned 
with extraordinary heroism in the line of 
duty during any period of active duty service 
in the armed forces. 

"(2) The amount of the retired pay as re
computed under another provision of this 
section and as increased under paragraph (1) 
may not exceed the amount equal to 75 per
cent of the monthly rate of basic pay upon 
which the recomputation of such retired pay 
is based. 

"(3) The determination of the Secretary 
concerned as to extraordinary heroism is 
conclusive for all purposes.". 

(b) MEMBERS lNITIALL Y ACCESSED AFTER 
SEPTEMBER 7, 1980.-Section 1402a of title 10, 
United States Code, is amended by adding at 
the end the following new subsection: 

" (f) ADDITIONAL 10 PERCENT FOR CERTAIN 
ENLISTED MEMBERS CREDITED WITH EXTRAOR
DINARY HEROISM.-(1) In the case of a mem
ber who is entitled to recompute retired pay 
under this section upon release from active 
duty served after retiring under section 3914 
or 8914 of this title, the member's retired pay 
as recomputed under another provision of 
this section shall be increased by 10 percent 
of the amount so recomputed if the member 
has been credited by the Secretary concerned 
with extraordinary heroism in the line of 
duty during any period of active duty service 
in the armed forces. 

"(2) The amount of the retired pay as re
computed under another provision of this 
section and as increased under paragraph (1) 
may not exceed the amount equal to 75 per
cent of the retired pay base upon which the 
recomputation of such retired pay is based. 

"(3) The determination of the Secretary 
concerned as to extraordinary heroism is 
conclusive for all purposes.". 

(C) PROSPECTIVE APPLICABILITY.-No bene
fits shall accrue for months beginning before 
the date of the enactment of this Act by rea
son of the amendments made by this section. 
SEC. 618. AUTHORIZED BENEFITS UNDER SPE· 

CIAL SEPARATION BENEFITS PRO
GRAMS. 

(a) TRAVEL AND TRANSPORTATION BENE
FITS.-Subsection (b)(2)(B) of section 1174a of 
title 10, United States Code, is amended by 
inserting after "chapter 58 of this title" the 
following: ", sections 404 and 406 of title 37, 
and section 503(c) of the National Defense 
Authorization Act for Fiscal Year 1991 (104 
Stat. 1558; 37 U.S.C. 406 note)". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall take effect as of 
December 5, 1991. 
SEC. 617. RETIRED PAY FOR PERSONS WHO WERE 

RESERVES OF AN ARMED FORCE BE
FORE AUGUST 18, 1945. 

(a) ELIGIBILITY FOR RETIRED PAY FOR NON
REGULAR SERVICE.-Section 1331(c) of title 10, 
United States Code, is amended-

(1) by striking out "or" at the end of para
graph (1); 

(2) by striking out the period at the end of 
paragraph (2) and inserting in lieu thereof "; 
or"; and 

(3) by adding at the end the following new 
paragraph: 

"(3) he performed at least 20 years of serv
ice (computed under section 1332 of this title) 
after August 15, 1945. ". 

(b) EXCLUSION OF CERTAIN SERVICE FOR 
PURPOSES OF DETERMINING ENTITLEMENT FOR 
RETIRED PAY.-Section 1332(b) of such title is 
amended by adding at the end the following 
new paragraph: 

"(8) Service before August 16, 1945, if eligi
bility for retired pay is based on section 
1331(c)(3) of this title.". 

(C) EXCLUSION OF CERTAIN SERVICE FOR 
PURPOSES OF COMPUTING RETIRED PAY.- Sec
tion 1333 of such title is amended-

(1) by striking out "For" and inserting in 
place thereof "(a) Except as provided in sub
section (b), for"; and 

(2) by adding the following new subsection: 
"(b) Service before August 16, 1945, may 

not be counted under subsection (a) if eligi
bility for retired pay is based on section 
1331(c)(3) of this title. " . 
SEC. 818. REFERENCES RELATING TO TRAVEL 

AND TRANSPORTATION BENEFITS. 
Section 404(e) of title 37, United States 

Code, is amended-
(1) by striking out "Military Airlift Com

mand" and inserting in lieu thereof "Air Mo
bility Command"; and 

(2) by striking out "or Naval Aircraft 
Ferrying Squadrons," and inserting in lieu 
thereof "Naval Aircraft Ferrying Squadrons, 
or any other unit determined by the Sec
retary concerned to be performing duties 
similar to the duties performed by such com
mand or squadrons,''. 
SEC. 819. SUBSISTENCE REIMBURSEMENT RELAT· 

lNG TO ESCORTS OF FOREIGN ARMS 
CONTROL INSPECTION TEAMS. 

(a) TRAVEL ALLOWANCE.-(1) Chapter 7 of 
title 37, United States Code, is amended by 
adding at the end the following new section: 
"§ 434. Subsistence reimbursement relating to 

escorts of foreign arms control inspection 
teams 
"(a) Under uniform regulations prescribed 

by the Secretaries concerned, a member of 
the armed forces may be reimbursed for the 
reasonable cost of subsistence incurred by 
the member while performing duties as an 
escort of an arms control inspection team of 
a foreign country, or any member of such a 
team, while the team or the team member, 
as the case may be, is engaged in activities 
related to the implementation of an arms 
control treaty or agreement. 

"(b) The authority under subsection (a) ap
plies to the period during which the inspec
tion team, pursuant to authority specifically 
provided in the applicable arms control trea
ty or agreement, is in the country where in
spections and related activities are being 
conducted by the team pursuant to that 
treaty or agreement. 

"(c) The authority under subsection (a) ap
plies to a member of the armed forces wheth
er the duties referred to in that subsection 
are performed at, near, or away from the 
member's permanent duty station.". 

(2) The table of sections at the beginning of 
chapter 7 of such title is amended by adding 
at the end the following new item: 
" 434. Subsistence reimbursement relating to 

escorts of foreign arms control 
inspection teams.". 

(b) APPLICABILITY.- The amendments made 
by subsection (a) shall apply with respect to 
duty performed on or after the date of the 
enactment of this Act. 

TITLE VII-HEALTH CARE PROVISIONS 
SEC. 701. APPOINTMENT OF CHIROPRACTORS AS 

COMMISSIONED OFFICERS. 
(a) ARMY.-(1) Section 3068(a)(5) of title 10, 

United States Code, is amended-
(A) by striking out " and" at the end of 

subparagraph (D); 
(B) by redesignating subparagraph (E) as 

subparagraph (F); and 
(C) by inserting after subparagraph (D) the 

following new subparagraph: 
"(E) the Chiropractic Section; and". 

(2)(A) Chapter 335 of title 10, United States 
Code, is amended by inserting after section 
3283 the following new section 3284: 
"§ 3284. Appointment of chiropractors as com

missioned officers 
"A chiropractor who is qualified under reg

ulations prescribed by the Secretary of the 
Army may be appointed a regular commis
sioned officer in the Medical Service Corps of 
the Army.". 

(B) The table of sections at the beginning 
of such chapter is amended by inserting after 
the item relating to section 3283 the follow
ing new i tern: 
"3284. Appointment of chiropractors as com

missioned officers.'' . 
(3)(A) Chapter 337 of title 10, United States 

Code, is amended by adding at the end the 
following new section: 
"§ 3397. Appointment of chiropractors as com

missioned officers 
"A chiropractor who is qualified under reg

ulations prescribed by the Secretary of the 
Army may be appointed a reserve commis
sioned officer in the Medical Service Corps of 
the Army.". 

(B) The table of sections at the beginning 
of such chapter is amended by inserting after 
the item relating to section 3396 the follow
ing new item: 
" 3397. Appointment of chiropractors as com

missioned officers.''. 
(b) NAVY.-(1) Chapter 539 of such title is 

amended by inserting after the table of sec
tions for such chapter the following new sec
tion 5571: 
"§ 5571. Appointment of chiropractors as com

missioned officers 
"A chiropractor who is qualified under reg

ulations prescribed by the Secretary of the 
Navy may be appointed a regular commis
sioned officer or a reserve commissioned offi
cer in the Medical Corps of the Navy.". 

(2) The table of sections at the beginning of 
such chapter is amended by inserting above 
the item relating to section 5582 the follow
ing new item: 
"5571. Appointment of chiropractors as com

missioned officers.''. 
(c) AIR FORCE.-(1) Section 8067 of such 

title is amended-
(A) by redesignating subsections (g), (h), 

and (i) as subsections (h), (i), and (j), respec
tively; and 

(B) by inserting after subsection (f) the fol
lowing new subsection (g): 

"(g) Chiropractic functions in the Air 
Force shall be performed by commissioned 
officers of the Air Force who are qualified 
under regulations prescribed by the Sec
retary and who are designated as chiroprac
tic officers.". 

(2)(A) Chapter 835 of title 10, United States 
Code, is amended by inserting after section 
8281 the following new section 8284: 
"§ 8284. Appointment of chiropractors as com

missioned officers 
"A chiropractor who is qualified under reg

ulations prescribed by the Secretary of the 
Air Force may be appointed a regular com
missioned officer in the Air Force for des
ignation as a chiropractic officer.". 

(B) The table of sections at the beginning 
of such chapter is amended by inserting after 
the item relating to section 8281 the follow
ing new item: 
" 8284. Appointment of chiropractors as com

missioned officers. ". 
(3)(A) Chapter 837 of title 10, United States 

Code, is amended by adding at the end the 
following new section: 
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"§8397. Appointment of chiropractors as com

missioned officers 
"A chiropractor who is qualified under reg

ulations prescribed by the Secretary of the 
Air Force may be appointed a reserve com
missioned officer in the Air Force for des
ignation as a chiropractic officer.". 

(B) The table of sections at the beginning 
of such chapter is amended by inserting after 
the item relating to section 8396 the follow
ing new item: 
"8397. Appointment of chiropractors as com

missioned officers.''. 
(4) Section 8579 of such title is amended
(A) by striking out "or biomedical sciences 

officer" and inserting in lieu thereof "bio
medical sciences, or chiropractic officer"; 
and 

(B) by striking out "or (i) of section 8067'' 
and inserting in lieu thereof "(g), or (j) of 
section 8067". 

(5) Section 8848(b) of such title is amended 
by striking out "section 8067 (a)-(d) or (g)
(i)" and inserting in lieu thereof "any of sub
sections (a) through (d) or (g) through (j) of 
section 8067". 
SEC. 702. REVISIONS TO DEPENDENTS' DENTAL 

PROGRAM UNDER CHAMPUS. 
(a) REPEAL OF AUTHORITY TO ESTABLISH 

SUPPLEMENTAL PLANS.-Section 1076a'of title 
10, United States Code, is amended-

(1) in subsection (a)(1)-
(A) by striking out "and supplemental" in 

the first sentence; and 
(B) by striking out the last sentence; 
(2) in subsection (b), by striking out para-

graph (3); 
(3) in subsection (d)-
(A) by striking out paragraph (2); 
(B) by striking out "(1)" before "A basic"; 

and 
(C) by redesignating subparagraphs (A) and 

(B) as paragraphs (1) and (2), respectively; 
and 

(4) by striking out subsection (e) and in
serting in lieu thereof the following: 

"(e) COPAYMENTS.-A member whose 
spouse or child receives care under a basic 
dental benefits plan shall-

"(1) pay no charge for care described in 
subsection (d)(1); and 

"(2) pay 20 percent of the charges for care 
described in subsection (d)(2).". 

(b) PREMIUM lNCREASE.-Subsection (b)(2) 
of such section is amended by striking out 
"S10" and inserting in lieu thereof "S20". 

(C) IMPROVEMENT IN BENEFITS.-Subsection 
(d) of such section, as amended by subsection 
(a)(3) of this section, is further amended by 
adding at the end the following new para
graph: 

"(3) Orthodontic services, crowns, gold fill
ings, bridges, and complete or partial den
tures.". 

(d) COPAYMENT FOR ADDITIONAL BENEFITS.
Subsection (e) of such section, as amended 
by subsection (a)(4) of this section. is further 
amended-

(!) by striking out "and" at the end of 
paragraph (1); 

(2) by striking out the period at the end of 
paragraph (2) and inserting in lieu thereof " ; 
and"; and 

(3) by adding at the end the following new 
paragraph: 

"(3) pay a percentage of the charges for 
care described in subsection (d)(3) that is de
termined appropriate by the Secretary of De
fense, after consultation with the other ad
ministering Secretaries.'' . 

(e) PROGRAM OF IMPROVED DEPENDENTS' 
DENTAL BENEFITS.-(!) The Secretary of De
fense, after consulting with the other admin
istering Secretaries, shall devise and imple-

ment a program for the improvement of the 
provision of dental benefits to dependents of 
members of the Armed Forces under the Ci
vilian Health and Medical Program of the 
Uniformed Services. 

(2) In this subsection: 
(A) The term "administering Secretaries" 

has the meaning given such term in section 
1072(3) of title 10, United States Code. 

(B) The term " Civilian Health and Medical 
Program of the Uniformed Services" has the 
meaning given that term in section 1072(4) of 
such title. 

(3) Of the funds appropriated pursuant to 
the authorization of appropriations in sec
tion 301, $80,000,000 shall be available to the 
Secretary of Defense for carrying out para
graph (1). 
. (f) EFFECTIVE DATES AND SAVINGS PROVI
SION.-(!) The amendments made by sub
sections (a) and (b) shall take effect on the 
first day of the first month that begins after 
the date of the enactment of this Act. The 
amendments made by subsections (c) and (d) 
shall take effect on the date of the enact
ment of this Act. 

(2) Spouses and children who, on the day 
before the date of the enactment of this Act, 
are covered by enrollments in supplemental 
dental benefits plans established under sec
tion 1076a of title 10, United States Code, 
may continue to receive benefits under such 
plan until the first day of the sixth month 
that begins after such date, subject to the 
premium requirement provided in paragraph 
(3) of section 1076a of title 10, United States 
Code, as such paragraph was in effect on the 
day before the effective date of the amend
ments made by subsection (a). 
SEC. 703. SENSE OF CONGRESS REGARDING 

HEALTH CARE POLICY FOR THE UNI· 
FORMED SERVICES. 

It is the sense of Congress that--
(1) members and former members of the 

uniformed services, and their dependents and 
survivors, should have access to health care 
under the health care delivery system of the 
uniformed services regardless of the age or 
health care status of the person seeking the 
health care; 

(2) such health care delivery system should 
include a comprehensive managed care plan; 

(3) the comprehensive managed care plan 
should involve medical personnel of the uni
formed services (including reserve compo
nent personnel), civilian health care profes
sionals of the executive agency of such uni
formed services, medical treatment facilities 
of the uniformed services, contract health 
care personnel, and the medicare system; 

(4) the Secretary of Defense, the Secretary 
of Health and Human Services, and the Sec
retary of Transportation should continue to 
provide active duty personnel of the uni
formed services with free care in medical 
treatment facilities of the uniformed serv
ices and to provide the other personnel re
ferred to in paragraph (1) with health care at 
minimal cost to the recipients of the care; 
and 

(5) the Secretaries referred to in paragraph 
(4) should offer additional health care op
tions to the personnel referred to in para
graph (1) including, in the case of persons eli
gible for medicare under title XVIII of the 
Social Security Act, options providing for-

(A) the reimbursement of the Department 
of Defense by the Secretary of Health and 
Human Services for health care services pro
vided such personnel at medical treatment 
facilities of the Department of Defense; and 

(B) the sharing of the payment of the costs 
of contract health care by the Department of 
Defense and the Department of Health and 

Human Services, with one such department 
being the primary payer of such costs and 
the other such department being the second
ary payer of such costs. 
SEC. 704. MILITARY HEALTH CARE FOR PERSONS 

RELIANf ON HEALTH CARE FACILI· 
TIES AT BASES BEING CLOSED AND 
REALIGNED. 

(a) ESTABLISHMENT.-The Secretary of De
fense shall establish a joint services working 
group on the provision of military health 
care to persons who rely for health care on 
health care facilities at military installa
tions being closed or realigned. 

(b) MEMBERSHIP.-The members of the 
working group shall include the Assistant 
Secretary of Defense for Health Affairs, the 
Surgeon General of the Army. the Surgeon 
General of the Navy, the Surgeon General of 
the Air Force, or a designee of each such per
son, and one independent member appointed 
by the Secretary of Defense from among pri
vate citizens whose interest in matters with
in the responsibility of the working group 
qualify that person to represent all person
nel entitled to health care under chapter 55 
of title 10, United States Code. 

(c) DUTIES.- (1) In the case of each closure 
or realignment of a military installation 
that will adversely affect the accessibility of 
health care in a facility of the uniformed 
services for persons entitled to such health 
care under chapter 55 of title 10, United 
States Code, the working group shall solicit 
the views of such persons regarding sui table 
substitutes for the furnishing of health care 
to those persons under that chapter. 

(2) In carrying out paragraph (1) , the work
ing group----

(A) shall conduct meetings with persons re
ferred to in that paragraph, or representa
tives of such persons; 

(B) may use reliable sampling techniques; 
(C) shall visit the areas where closures and 

realignments of military installations will 
adversely affect the accessibility of health 
care in a facility of the uniformed services 
for persons referred to in paragraph (1) and 
shall conduct public meetings; and 

(D) shall ensure that members of the uni
formed services on active duty, members and 
former members of the uniformed services 
entitled to retired or retainer pay, and de
pendents and survivors of such members and 
retired personnel are afforded the oppor
tunity to express views. 

(d) RECOMMENDATIONS.-With respect to 
each closure and realignment of a military 
installation referred to in subsection (c). the 
working group shall submit to the Congress 
and the Secretary of Defense the working 
group's recommendations regarding the al
ternative means for continuing to provide 
accessible health care under chapter 55 of 
title 10, United States Code, to persons re
ferred to in that subsection. 

(e) APPLICATION OF ADVISORY COMMITTEE 
ACT.-The provisions of the Federal Advisory 
Committee Act (5 U.S.C. App.) shall not 
apply to the joint services working group es
tablished pursuant to this section. 
SEC. 705. PROGRAMS RELATING TO THE SALE OF 

PHARMACEUTICALS. 
(a ) PHARMACEUTICALS BY MAIL.-Not later 

than 18 months after the date of the enact
ment of this Act, the Secretary of Defense, 
in consultation with the administering Sec
retaries, shall-

(1) establish a program that permits eligi
ble persons to obtain prescription pharma
ceuticals by mail in connection with medical 
care furnished to such persons under chapter 
55 of title 10, United States Code; and 

(2) conduct the program in two or more re
gions selected by the Secretary, each of 
which consists of two or more States. 
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(b) RETAIL PHARMACY NETWORK.- (1) Not 

later than 18 months after such date, the 
Secretary of Defense, in consultation with 
the administering Secretaries, shall carry 
out the demonstration project described in 
paragraph (2). 

(2) Under the demonstration project, the 
Secretary shall enter into one or more con
tracts or otherwise provide for the supply of 
prescription pharmaceuticals to eligible per
sons through a network of local retail phar
macies. The Secretary shall carry out the 
demonstration project in a region (selected 
by the Secretary) consisting of two or more 
States. 

(c) ELIGIBLE PERSONS.-A person eligible to 
obtain pharmaceuticals under the program 
under subsection (a) or the demonstration 
project under subsection (b) is any person 
living in a State covered by the program or 
project who--

(1) is entitled to medical care under a con
tract for medical care entered into by the 
Secretary of Defense under section 1079 or 
1086 of title 10, United States Code; or 

(2) is over 65 years of age and resides in an 
area (as determined by the Secretary) that is 
affected by the closure of a health care facil
ity of the uniformed services as a result of 
the closure or realignment of the military 
installation at which such facility is located. 

(d) PURCHASE FEES.-(1) The Secretary of 
Defense, in consultation with the admin
istering Secretaries, shall determine for the 
program and the demonstration project-

(A) subject to paragraph (2), the pharma
ceuticals that may be obtained by eligible 
persons under the program or the demonstra
tion project; and 

(B) an appropriate fee, charge, or copay
ment to be paid by such persons for such 
pharmaceuticals obtained under the program 
or demonstration project. 

(2) The Secretary shall, to the maximum 
extent practicable, ensure that the pharma
ceuticals obtained under the program and 
the project are generic pharmaceuticals. The 
Secretary may provide that name brand 
pharmaceuticals be obtained in such cir
cumstances as the Secretary of Defense de
termines appropriate. 

(e) REPORT.-Not later than 2 years after 
the establishment of the program under sub
section (a) and the demonstration project 
under subsection (b), the Secretary of De
fense shall submit to Congress a report on 
the following: 

(1) In the case of the program, the results 
of the program, recommendations, if any, for 
revision of the program, and a plan (incl ud
ing a schedule) for implementing the pro
gram throughout the United States. 

(2) In the case of the demonstration 
project, the results of the project and the 
recommendations of the Secretary with re
spect to the advisability of making the 
project permanent. 

(f) DEFINITIONS.-In this section, the terms 
"uniformed services" and "administering 
Secretaries" have the meanings given those 
terms in section 1072 of title 10, United 
States Code. 
SEC. 706. ANNUAL BENEFICIARY SURVEY. 

The administering Secretaries referred to 
in section 1072 of title 10, United States 
Code, shall conduct annually a formal survey 
of persons receiving health care under chap
ter 55 of such title in order to determine the 
following: 

(1) The availability of health care services 
to such persons through the health care sys
tem provided for under that chapter, the 
types of services received, and the facilities 
in which the services were provided. 

(2) The familiarity of such persons with the 
services available under that system and 
with the facilities in which such services are 
provided. 

(3) The health of such persons. 
(4) The level of satisfaction of such persons 

with that system and the quality of the 
health care provided through that system. 

(5) Such other matters as the administer
ing Secretaries determine appropriate. 
SEC. 707. MAXIMUM ANNUAL AMOUNT FOR 

DEDUCTIBLES AND COPAYMENTS. 
(a) REDUCED MAXIMUM ANNUAL AMOUNT.

Section 1086(b)(4) of title 10, United States 
Code, is amended by striking out "$10,000" 
and inserting in lieu thereof "$7,500". 

(b) APPLICABILITY AFTER FISCAL YEAR 
1992.-The amendment made by subsection 
(a) shall apply with respect to fiscal years 
beginning after September 30, 1992. 
SEC. 708. CONTINUATION OF CHAMPUS COV· 

ERAGE FOR CERTAIN MEDICARE 
PARTICIPANTS. 

(a) INCLUSION OF END STAGE RENAL DISEASE 
PATIENTS.-Section 1086(d)(2)(A) of title 10, 
United States Code, is amended by inserting 
before the semicolon the following: "or sec
tion 226A(a) of such Act (42 U.S.C. 426-l(a))". 

(b) COVERAGE OF CARE PROVIDED SINCE SEP
TEMBER 30, 1991.-The amendment made by 
subsection (a), and the amendment made by 
section 704(a) of the National Defense Au
thorization Act for Fiscal Years 1992 and 1993 
(Public Law 102- 190; 105 Stat. 1401), shall 
apply with respect to health care benefits or 
services received after September 30, 1991, by 
a person described in subsection (d)(2) of sec
tion 1086 of title 10, United States Code, if 
such benefits or services would have been 
covered under a plan contracted. for under 
such section 1086. 

(C) CONFORMING AMENDMENTS.-(1) Section 
704 of the National Defense Authorization 
Act for Fiscal Years 1992 and 1993 (Public 
Law 102-190; 105 Stat. 1401) is amended by 
striking out subsection (c). 

(2) Section 8097 of the Department of De
fense Appropriations Act, 1992 (Public Law 
102-172; 105 Stat. 1197), is repealed. 
SEC. 709. HOME HEALTH SERVICES UNDER 

CHAMPUS. 
(a) ELIGIBILITY.-Section 1079(a) of title 10, 

United States Code, is amended-
(1) by striking out "and" at the end of 

paragraph (15): 
(2) by striking out the period at the end of 

paragraph (16) and inserting in lieu thereof 
";or"; and 

(3) by adding at the end the following new 
paragraph: 

"(17) home health services and other serv
ices (including services described in para
graphs (1) through (16)) in connection with 
extraordinary physical or psychological con
ditions may be provided only through a pro
gram of individualized case management es
tablished by the Secretary of Defense and in 
a manner determined (under regulations pre
scribed by the Secretary) to be cost-effective 
and appropriate.". 

(b) CONFORMING AMENDMENT.-Section 1077 
of such title is amended-

(1) by adding at the end of subsection (a) 
the following new paragraph: 

"(15) Home health services."; and 
(2) in subsection (b), by striking out "The 

following" and inserting in lieu thereof "Ex
cept as provided in subsection (a)(15), the fol
lowing''. 
SEC. 710. MEDICARE REIMBURSEMENT TO DE

PARTMENT OF DEFENSE. 
(a) DEMONSTRATION PROJECT REQUIRED.

The Secretary of Defense and the Secretary 
of Health and Human Services shall jointly 

conduct a demonstration project that pro
vides for the Secretary of Health and Human 
Services to reimburse the Department of De
fense for health care services furnished to 
medicare-eligible persons at a health care fa
cility of the Department of Defense under 
chapter 55 of title 10, United States Code. 

(b) REIMBURSEMENT AMOUNT.-The amount 
of the reimbursement paid under the dem
onstration project for any item or service 
provided at a health care facility of the De
partment of Defense may not exceed 85 per
cent of the amount of the reimbursement 
that would be paid to a provider of services 
for the applicable diagnosis-related group 
under title XVIII of the Social Security Act 
(42 U.S.C. 1395c et seq.). 

(C) SOURCE OF REIMBURSEMENT PAY
MENTS.-Payments under the demonstration 
project shall be made out of the Federal Hos
pital Insurance Trust Fund. 

(d) PROJECT REQUIREMENTS.-(!) The dem
onstration project shall be conducted for a 
period of 4 years. 

(2) At least 3, and not more than 7, health 
care facilities referred to in subsection (a) 
shall participate in the demonstration 
project. 

(e) USE OF REIMBURSEMENTS.-The amounts 
paid to the Department of Defense under the 
demonstration project for health care serv
ices furnished at a health care facility of the 
department shall be available to the com
mander of that facility for the fiscal year in 
which the reimbursement is received and the 
following fiscal year. Such amounts shall be 
available for-

(1) furnishing health care services at that 
facility; 

(2) expanding the amount and types of 
health care services furnished at that facil
ity; and 

(3) improving the efficiency of the use of 
space at that facility. 

(f) REPORT.-(1) The Secretary of Defense 
and the Secretary of Health and Human 
Services shall provide by contract for a per
son outside the Federal Government to 
evaluate the results of the demonstration 
project. 

(2) Not later than 1 year before the termi
nation of the demonstration project, the per
son performing the evaluation required by 
paragraph (1) shall submit to Congress a re
port on the results of the project. The report 
shall contain-

(A) a discussion of the results of the 
projects; 

(B) the person's conclusions regarding the 
advisability of providing for permanent im
plementation of a reimbursement procedure 
for health care services furnished at a health 
care facility of the Department of Defense 
similar to the procedure tested under the 
demonstration project; and 

(C) any recommendations for legislation 
that the person considers appropriate. 

(g) DEFINITION .-In this section: 
(1) The term "medicare-eligible person" 

means a person who is eligible for benefits 
under part A of title XVIII of the Social Se
curity Act (42 U.S.C. 1395c et seq.). 

(2) The term "provider of services" has the 
meaning given that term in section 1079(j)(2) 
of title 10, United States Code. 
SEC. 711. STUDY ON RISK-SHARING CONTRACTS 

FOR HEALTH CARE. 
Not later than 18 months after the date of 

the enactment of this Act, the Secretary of 
Defense, in consultation with the Secretary 
of Health and Human Services, shall-

(1) carry out a study of the feasibility and 
advisability of entering into risk-sharing 
contracts with eligible organizations de-
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scribed in section 1876 of the Social Security 
Act (42 U.S.C. 1395mm) to furnish health care 
services to persons entitled to health care in 
a facility of a uniformed service under sec
tion 1074(b) or 1076(b) of title 10, United 
States Code; 

(2) if the Secretary determines that entry 
into such contracts is feasible and advisable, 
develop a plan for the entry into such con
tracts in accordance with the Secretary's de
terminations under the study; and 

(3) submit to Congress a report on the re
sults of the study and on the plan. 
SEC. 712. COMPREHENSIVE STUDY OF THE MILl· 

TARY MEDICAL CARE SYSTEM. 
Section 733 of the National Defense Au

thorization Act for Fiscal Years 1992 and 1993 
(10 U.S.C. 1071 note) is amended-

(1) in subsection (b), by inserting after 
paragraph (2) the following new paragraph: 

"(3) A comprehensive review of the Federal 
employees health benefits program under 
chapter 89 of title 5, United States Code, in 
order to determine whether furnishing 
health care under a similar program to per
sons entitled to health care under chapter 55 
of title 10, United States Code, would result 
in the effective provision of health care to 
such persons and would be cost effective."; 
and 

(2) in subsection (d)-
(A) by redesignating paragraph (12) as 

paragraph (13); and 
(B) by inserting after paragraph (11) the 

following new paragraph (12): 
"(12) A discussion of the results of the re

view under subsection (b)(3) and the Sec
retary's recommendations of the basis of 
those results.''. 
SEC. 713. NATIONAL CLAIMS PROCESSING CEN· 

TER FOR CHAMPUS. 
(a) REQUIREMENT.-(!) The Secretary of De

fense, in consultation with the administering 
Secretaries, shall provide by contract for the 
operation of a claims processing center to be 
known as the "National Centralized Claims 
Processing System for CHAMPUS". The con
tract shall provide for the center to com
mence operations not later than 5 years after 
the date of the enactment of this Act. 

(2) The Secretary shall use competitive 
procedures for entering into the contract 
under paragraph (1). 

(b) CENTER ACTIVITIES.-The claims proc
essing center shall-

(1) maintain in electronic and written form 
appropriate information on health care serv
ices provided to covered beneficiaries by or 
through third parties under CHAMPUS or 
any alternative CHAMPUS program or dem
onstration project, including information 
on-

(A) the services to which such beneficiaries 
are entitled or eligible under an insurance 
plan, medical service plan, or health plan 
under CHAMPUS; 

(B) the insurers, medical services, or 
health plans that provide such services; and 

(C) the services available to beneficiaries 
under each insurance plan, medical service 
plan, or health plan, and the payment re
quired of the beneficiaries and the insurer, 
medical service, or health plan for such serv
ices under the plan; 

(2) receive in electronic or written form 
claims submitted by insurers, medical serv
ices, and health plans for services provided 
to covered beneficiaries; 

(3) process, adjudicate, and pay (by elec
tronic or other means) such claims; and 

(4) provide the information described in 
paragraphs (1) and (2) and information on the 
matters referred to in paragraph (3) by tele
phone or other electronic means to covered 

beneficiaries, insurers, medical services, and 
health plans. 

(C) ADDITIONAL REQUIREMENT.-The Sec
retary shall ensure, to the maximum extent 
practicable, that claims submitted as de
scribed in subsection (b)(2) conform to the 
requirements applicable to claims submitted 
to the Secretary of Health and Human Serv
ices with respect to medical care provided 
under part A of title xvm of the Social Se
curity Act (42 U.S.C. 1395c et seq.). 

(d) IDENTIFICATION CARD.-The Secretary 
shall take appropriate actions to determine 
whether the use by covered beneficiaries of a 
standard identification card containing elec
tronically readable information will enhance 
the capability of the claims processing cen
ter to carry out the matters set forth in sub
section (b). 

(e) DEFINITIONS.-In this section: 
(1) The terms "administering Secretaries" 

and "covered beneficiary" have the mean
ings given such terms in paragraphs (3) and 
(5) of section 1072 of title 10, United States 
Code, respectively. 

(2) The term "CHAMPUS" means the Civil
ian Health and Medical Program of the Uni
formed Services, as defined in paragraph (4) 
of that section. 
SEC. 714. ALTERNATIVE HEALTH CARE DELIVERY 

METHODOLOGIES. 
(a) CONTINUATION OF HEALTH CARE REFORM 

INITIATIVES.-(1) During fiscal years 1993 
through 1996, the Secretary of Defense shall 
continue to test a broad array of reform op
tions for furnishing health care to persons 
who are eligible to receive health care under 
chapter 55 of title 10, United States Code. 

(2) The health care reform options tested 
in accordance with paragraph (1) shall in
clude CHAMPUS alternatives, the 
CHAMPUS Reform Initiative, catchment 
area management, coordinated care, and 
such other options as the Secretary of De
fense considers appropriate. 

(3) During fiscal year 1994, the Secretary 
shall conduct a study of the health care re
form options tested as described in para
graph (1). The study shall compare the cost 
effectiveness of such options and the extent 
to which the persons who received health 
care under those options are satisfied with 
that health care. The Secretary shall report 
the results of the study to Congress. 

(b) CONTINUATION OF CHAMPUS REFORM 
INITIATIVE IN HAWAII AND CALIFORNIA.-(1) 
The Secretary of Defense shall ensure that a 
replacement or successor contract for the 
CHAMPUS Reform Initiative contract appli
cable to California and Hawaii is awarded in 
sufficient time for the contractor to begin to 
provide health care in California and Hawaii 
under the replacement or successor contract 
not later than August 1, 1993. 

(2) The Secretary shall use competitive 
procedures for awarding a replacement or 
successor contract under paragraph (1). 

(3)(A) Not later than June 1, 1994, the Sec
retary of Defense shall provide by contract 
for a person outside the Federal Government 
to perform an evaluation of the conduct of 
the CHAMPUS Reform Initiative in Hawaii 
and California. The evaluation shall cover 
each of the fiscal years during which the ini
tiative is carried out in such States under 
the replacement or successor contract re
ferred to in paragraph (1) and under the pred
ecessor contracts. The evaluation shall in
clude a comparison of the cost savings and 
claims experience resulting in each such fis
cal year from carrying out the initiative in 
such States. 

(B) Not later than 1 year after the date on 
which the contract for evaluation is entered 

into under subparagraph (A), the person 
making the evaluation shall submit to the 
Secretary of Defense and to Congress a re
port on the results of the evaluation. 

(c) INCLUSION OF POSITIVE INCENTIVES FOR 
ENROLLMENT UNDER THE COORDINATED CARE 
PROGRAM.-(1) The Secretary of Defense 
shall modify the Policy Guidelines on the 
Department of Defense Coordinated Care 
Program to provide covered beneficiaries 
with additional positive incentives to enroll 
in the coordinated care program of the De
partment of Defense. 

(2) The incentives may include-
(A) a reduction of the copayment and 

deductibles prescribed under sections 1079 
and 1086 of title 10, United States Code, for 
covered beneficiaries who enroll in the co
ordinated care program; 

(B) alternative cost-sharing requirements 
for certain types of care; and 

(C) an expansion of the benefits provided 
under the coordinated care program beyond 
the benefits authorized under CHAMPUS. 

(2) The modifications required under para
graph (1) shall permit health care dem
onstration projects in existence on the date 
of the enactment of this Act (including the 
CHAMPUS Reform Initiative, the catchment 
area management projects, the CHAMPUS 
select fiscal intermediary program in the 
Southeast Region, and the managed health 
care programs established in the Tidewater 
region of Virginia) and future managed care 
health care incentives undertaken by the De
partment of Defense to offer covered bene
ficiaries not enrolled in the coordinated care 
program the opportunity to use a preferred 
provider network of health care providers. 

(3) In determining what level and types of 
positive incentives are likely to induce cov
ered beneficiaries to enroll in the coordi
nated care program, the Secretary shall take 
into consideration the extent to which cov
ered beneficiaries not enrolled in the pro
gram are permitted to choose health care 
providers without prior referral or approval. 

(4) Subject to the availability of space and 
facilities and the capabilities of the medical 
or dental staff, the Secretary of Defense may 
not deny access to military treatment facili
ties to covered beneficiaries who do not en
roll in the coordinated care program. How
ever, the Secretary may establish reasonable 
admission preferences for covered bene
ficiaries enrolled in the program as an incen
tive to encourage enrollment. 

(d) DEFINITIONS.-In this section: 
(1) The term "CHAMPUS" has the meaning 

given the term "Civilian Health and Medical 
Program of the Uniformed Services", as de
fined in section 1072(4) of title 10, United 
States Code. 

(2) The term "covered beneficiary" has the 
meaning given that term in section 1072(5) of 
such title. 

(3) The term "CHAMPUS Reform Initia
tive" has the meaning given that term in 
section 702(d)(l) of the Department of De
fense Authorization Act for Fiscal Year 1987 
(10 U.S.C. 1073 note). 

(4) The term " catchment area manage
ment" means the methodology provided for 
demonstration in accordance with section 
731 of the National Defense Authorization 
Act for Fiscal Years 1988 and 1989 (10 U.S.C. 
1092 note). 

(5) The term "Policy Guidelines on the De
partment of Defense Coordinated Care Pro
gram" means the Policy Guidelines on the 
Department of Defense Coordinated Care 
Program that were issued by the Assistant 
Secretary of Defense for Health Affairs on 
January 8, 1992. 
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SEC. 715. MEDICAL AND DENTAL CARE FOR CER· 

TAIN INCAPACITATED DEPENDENTS. 
(a) EXCLUSION OF CERTAIN INCAPACITATED 

DEPENDENTS FROM CHAMPUS COVERAGE.
Section 1086(c) of title 10, United States 
Code, is amended-

(1) in paragraph (1), by inserting " and 
1072(2)(I)" after "section 1072(2)(E)"; and 

(2) in paragraph (2), by inserting "or 
1072(2)(I)" after "section 1072(E)". 

(b) APPLICABILITY OF EXCLUSION.-Section 
1072(2) of title 10, United States Code, is 
amended-

(1) by striking out subparagraph (D) and 
inserting in lieu thereof the following: 

''(D) an unmarried legitimate child, includ
ing an adopted child or stepchild, who-

"(i) has not passed his twenty-first birth
day; 

"(ii) has not passed his twenty-third birth
day, is enrolled in a full-time course of study 
at an institution of higher learning approved 
by the administering Secretary and is, or 
was at the time of the member's or former 
member's death, in fact dependent on him 
for over one-half of his support; or 

"(iii) is incapable of self-support because of 
a mental or physical incapacity that occurs 
while a dependent of a member or former 
member under clause (i) or (ii) and is, or was 
at the time of the member's or former mem
ber's death. in fact dependent on him for 
over one-half of his support;"; 

(2) by striking out "and" at the end of sub
paragraph (G); 

(3) by striking out the period at the end of 
subparagraph (H) and inserting in lieu there
of a semicolon and "and"; and 

(4) by inserting after subparagraph (H) the 
following new subparagraph: 

"(I) an unmarried legitimate child, includ
ing an adopted child or stepchild, who is in
capable of self-support because of a mental 
or physical incapacity that did not exist 
while the child was a dependent of a member 
or former member under subparagraph (D)(i) 
or (D)(ii) and is, or was at the time of the 
member's or former member's death, depend
ent on him for over one-half of his support.". 
SEC. 716. REPRODUCTIVE HEALTH SERVICES IN 

MEDICAL FACILITIES .OF THE UNI
FORMED SERVICES OUTSIDE THE 
UNITED STATES. 

(a) IN GENERAL.-Chapter 55 of title 10, 
United States Code, is amended by inserting 
after section 1074c the following new section: 
"§ 1074d. Reproductive health services in 

medical facilities of the uniformed services 
outside the United States 
"(a) PROVISION OF SERVICES.-A member of 

the uniformed services who is on duty at a 
station outside the United States (and any 
dependent of the member who is accompany
ing the member) is entitled to the provision 
of any reproductive health service in a medi
cal facility of the uniformed services outside 
the United States serving that duty station 
in the same manner as any other type of 
medical care. 

"(b) PAYMENT FOR SERVICES.-(1) In the 
case of any reproductive health service for 
which appropriated funds may not be used, 
the administering Secretary shall require 
the member of the uniformed service (or de
pendent of the member) receiving the service 
to pay the full cost (including indirect costs) 
of providing the service. 

"(2) If payment is made under paragraph 
(1), appropriated funds shall not be consid
ered to have been used to provide a reproduc
tive health service under subsection (a). The 
amount of such payment shall be credited to 
the accounts of the facility at which the 
service was provided." . 
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(b) CLERICAL AMENDMENT.-The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating· 
to section 1074c the following new item: 
"1074d. Reproductive health services in medi-

cal facilities of the uniformed 
services outside the Uni Led 
States.". 

TITLE VIII-ACQUISITION POLICY, ACQUI
SITION MANAGEMENT, AND RELATED 
MATTERs 

Subtitle A-Defense Conversion Policy for 
the National Defense Technology and In
dustrial Base 

SEC. 801. NATIONAL DEFENSE TECHNOLOGY AND 
INDUSTRIAL BASE POLICIES AND 
PLANNING. 

(a) POLICIES AND PLANS FOR THE NATIONAL 
DEFENSE TECHNOLOGY AND INDUSTRIAL 
BASE.-Part IV of subtitle A of title 10, Unit
ed States Code, is amended by inserting after 
chapter 134 the following new chapter 135: 

"CHAPTER 135-NATIONAL DEFENSE 
TECHNOLOGY AND INDUSTRIAL BASE 

"Subchapter Sec. 
"I. Policies and Planning .. ..... . ... .. ... .. 2261 
"II. Dual-Use Technologies .. ..... .. .... ... 2271 
"ill. Manufacturing Technology .. ... . . 2281 
"IV. Miscellaneous Technology Base 

Policies and Programs . .. . .. . . . . . .. . . . . . . . 2291 
"V. Definitions ...... ....... ..... ................ 2300 

"SUBCHAPTER I-POLICIES AND 
PLANNING 

"Sec. 
"2261. Policy. 
"2262. National Defense Technology and In

dustrial Base Council. 
"2263. National defense technology and in

dustrial base assessment. 
"2264. National defense technology and in

dustrial base plan. 
"2265. National Defense Center for Analysis 

of the Technology and Indus
trial Base. 

"§ 2261. Policy 
" (a) POLICY OBJECTIVES FOR THE NATIONAL 

DEFENSE TECHNOLOGY AND INDUSTRIAL 
BASE.-It is the policy of Congress that the 
national defense technology and industrial 
base be capable of meeting the following na
tional security objectives: 

"(1) Supplying and equipping the force 
structure of the armed forces that is nec
essary to achieve the objectives set forth in 
the national security strategy report sub
mitted to Congress by the President pursu
ant to section 104 of the National Security 
Act of 1947 (50 U.S.C. 404a), the policy guid
ance of the Secretary of Defense provided 
pursuant to section 113(g) of th;is title. and 
the multiyear defense program submitted to 
Congress by the Secretary of Defense pursu
ant to section 114a of this title. 

"(2) Sustaining production, maintenance, 
repair , and logistics for operations of various 
durations and intensity. 

" (3) Maintaining advanced research and de
velopment activities to provide the armed 
forces with systems capable of ensuring tech
nological superiority over potential adver
saries. 

" (4) Reconstituting wi t hin a reasonable pe
riod the capability to develop and produce 
supplies and equipment, including techno
logically advanced systems, in sufficient 
quantities to prepare fully for a major war, 
major national emergency, or major mobili 
zation of the armed forces before the com
mencement of that war, national emergency, 
or mobilization. 

" (b) POLICY OBJECTIVES RELATING TO DE
FENSE CONVERSION.- lt is the policy of Con-

gress that the United States seek to achieve 
the national defense technology and indus
trial base objectives set forth in s ubsection 
(a) through enhanced opportunities for con
version of defense-dependent businesses and 
industrial and technology base sectors to 
dual-use capabilities. 

"(c) CIVIL-MILITARY INTEGRA'riON POLICY.
IL is the policy of Congress that the United 
States attain the national defense tech
nology and industrial base objectives set 
forth in subsection (a) through acquisition 
policy reforms that have the following objec
tives: 

"0) Relying, to the maximum extent prac
ticable, upon the commercial national de
fense technology and industrial base that is 
required to meet the national security needs 
of the United States. 

" t2) Reducing the reliance of the Depart
ment of Defense on technology and indus
trial sectors that are economically depend
ent on Department of Defense business. 

"(3) Reducing Federal Government barriers 
to the use of commercial products, processes, 
and standards. 
"§ 2262. National Defense Technology and In

dustrial Base Council 
"(a) ESTABLISHMENT.- There is a National 

Defense Technology and Industrial Base 
Council. 

"(b) COMPOSITION.- The Council is com
posed of the following members: 

"(1) The Secretary of Defense, who shall 
serve as Chairman. 

"(2) The Secretary of Energy. 
"(3) The Secretary of Commerce. 
"(c) RESPONSIBILITIES.-The Council shall 

have the following responsibilities: 
"(1) To provide overall policy guidance and 

direction to the military departments and 
the Defense Agencies, to ensure effective co
operation among departments and agencies 
of the Federal Government. and to provide 
advice and recommendations to the Presi
dent, the Secretary of Defense, and the Sec
retary of Energy concerning-

"(A) the capabilities of the national de
fense technology and industrial base to meet 
the national security objectives of the Unit
ed States; 

"(B) programs for achieving· the defense 
conversion objectives set forth in section 
226l(b) of this title; and 

"(C) chang-es in acquisition policy that 
strengthen the national defense technology 
and industrial base. 

"(2) To prepare annually the assessment 
and plan required by sections 2263 and 2264 of 
this title. respectively . 
"§ 2263. National defense technology and in

dustrial base assessment 
" (a) COMPREHENSIVE ASSESSMENT.-The 

National Defense Technology and Industrial 
Base Council shall prepare a comprehensive 
annual assessment of the capability of the 
national defense technology and industrial 
base to attain each of the objectives set 
forth in section 2261 of this title . 

' '(b) SECTOR CAPABILITY ANALYSIS.-(1) The 
annual assessment shall include a sector ca
pability analysis composed of the following 
matters: 

' ' (A) An analysis of the role of each sector 
in attaining each of the objectives set forth 
in section 2261 of this title. 

"(B) An analysis of the current and pro
jected capability of each sector to attain 
each such objective for each of the following 
periods: 

" (i) The fiscal year during which the as
sessment is submitted to Congress pursuant 
to section 2264(1) of this title. 
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"(ii) The following fiscal year. 
"(iii) The multiyear period covered by the 

multiyear defense program submitted under 
section 114a of this title during the fiscal 
year referred to in clause (i). 

"(2) The analysis required by paragraph 
(l)(B) shall include, for each sector for each 
period described in paragraph (1)(B), an anal
ysis of the present and projected capabilities 
of prime contractors, subcontractors, the De
fense Industrial Reserve under section 2292 of 
this title, and departments and agencies of 
the Federal Government with respect to each 
of the following: 

"(A) Research and development, including 
research and development regarding the crit
ical technologies identified under subsection 
(f). 

"(B) Application of critical technologies to 
the production of goods and the furnishing of 
services. 

"(C) Test and evaluation. 
"(D) Low rate production. 
"(E) High volume production. 
"(F) Repair and maintenance. 
"(G) Design and prototyping. 
"(H) Work force skills and capabilities. 
"(c) FOREIGN DEPENDENCY CONSIDER

ATIONS.-In the preparation of the annual as
sessment the Council shall consider, for each 
sector. the following factors: 

''(1) The availability of essential raw mate
rials, special alloys, composite materials, 
components, subsystems, production equip
ment, facilities, special tooling, and produc
tion test equipment for-

"(A) the sustained production of systems 
fully capable of meeting the performance ob
jectives established for those systems; 

"(B) the uninterrupted maintenance and 
repair of such systems; and 

"(C) the sustained operation of such sys
tems. 

"(2) The identification of items specified in 
paragraph (1) that are available only from 
sources outside the national defense tech
nology and industrial base. 

"(3)(A) The availability of alternatives for 
obtaining such items from within the na
tional defense technology and industrial base 
if such items become unavailable from 
sources outside the national defense tech
nology and industrial base. 

"(B) An analysis of any military vulner
ability that could result from the lack of 
reasonable alternatives. 

"(4) The effects on the national defense 
technology and industrial base that result 
from foreign acquisition of firms in the Unit
ed States. 

"(d) FINANCIAL CONDITION ANALYSIS.-(1) 
The assessment shall include an analysis of 
the present and projected financial condition 
of each sector, for each period described in 
subsection (b)(1)(B). 

"(2) In the analysis of the financial condi
tion of each sector, the Council shall specifi
cally consider the following matters: 

"(A) Trends in the following: 
"(i) Profitability. 
"(ii) Levels of capital investment. 
"(iii) Expenditures on research and devel

opment. 
"(iv) Levels of debt. 
"(B) The effects of actual and potential 

commercial sales. 
"(C) The consequences of mergers, acquisi

tions, and takeovers. 
"(D) The effects of Department of Defense 

financial policies, including the following: 
"(i) Policies relating to progress payments 

or other financing by the Department of De
fense. 

"(ii) Policies relating to the return on con
tractor investment. 

"(iii) Policies relating to the allocation of 
contract risk between the Department of De
fense and a contractor. 

"(E) The effects of expenditures in the sec
tor by departments and agencies of the Fed
eral Government other than the Department 
of Defense and the Department of Energy 
(for national security programs). 

"(F) The analysis required by subsection 
(e). 

"(e) ANALYSIS OF IMPACT OF DEPARTMENT 
OF DEFENSE REDUCTIONS.-(!) The annual as
sessment shall include an analysis of the im
pact of the terminations and significant re
ductions of major research and development 
programs and procurement programs of the 
Department of Defense on the capability of 
each sector to attain each of the objectives 
set forth in section 2261 of this title. 

"(2) The programs referred to in paragraph 
(1) are those programs in which a termi
nation or significant reduction in expendi
tures-

"(A) has taken place in the fiscal year be
fore the fiscal year in which the annual as
sessment is submitted to Congress pursuant 
to section 2264(1) of this title; or 

"(B) is provided for-
"(i) in the budget submitted pursuant to 

section 1105(a) of title 31 in that fiscal year; 
and 

"(ii) in the multiyear defense program sub
mitted with such budget pursuant to section 
114a of this title. 

"(3) In this subsection, the term 'signifi
cant reduction', with respect to expenditures 
for a program for a fiscal year, means that 
the amount provided for that program for 
that fiscal year in the budget, Acts authoriz
ing appropriations, appropriations Acts, or 
the multiyear defense program for that fiscal 
year is less than the amount provided for 
that program for the preceding fiscal year in 
the budget, Acts authorizing appropriations, 
appropriations Acts, or the multiyear de
fense program, respectively, for that preced
ing fiscal year by at least-

"(A) the greater of-
"(i) the amount equal to 10 percent of the 

amount provided for that preceding fiscal 
year; or 

"(ii) $5,000,000; or 
"(B) a lesser amount determined signifi

cant by the Secretary of Defense or the 
Council. 

"(f) CRITICAL TECHNOLOGY ANALYSIS.-(1) 
The annual assessment shall include a criti
cal technology analysis that identifies the 
product and process technologies that are 
most critical for attaining the technology 
and industrial base objectives set forth in 
section 2261 of this title. The number of tech
nologies so identified may not exceed 20. The 
analysis shall be prepared in consultation 
with the Critical Technologies Institute. 

"(2) For each technology, the analysis 
shall include the following: 

"(A) The reasons for selection of that tech
nology as a technology critical to the De
partment of Defense. 

"(B) The potential dual-use applications of 
that technology. 

"{C) The relationship between the activi
ties of the Department of Defense and other 
Federal agencies in the development of that 
technology. 

"(D) The potential contributions that the 
private sector can be expected to make from 
its own resources in connection with the de
velopment of civilian applications for such 
technology. 

"(E) A comparison of the position of the 
United States to the positions of other na
tions in the development of that technology, 

including the potential contributions that 
other nations can make to meeting the needs 
of the United States for that technology. 

"(g) SECTOR VIABILITY ANALYSIS.-(1) The 
annual assessment shall include an analysis, 
for each of the periods described in sub
section (b)(1)(B), of the following matters: 

"(A) The extent to which each sector is
"(i) dependent on defense expenditures to 

ensure continued viability; 
"(ii) dependent on a mix of defense and 

nondefense Federal Government expendi
tures to ensure continued viability; 

"(iii) dependent on a mix of Federal Gov
ernment expenditures and other Federal 
Government programs to ensure continued 
viability; and 

"(iv) sufficiently integrated with the com
mercial marketplace to ensure continued vi
ability regardless of the level of Federal 
Government expenditures in the sector. 

"(B) The extent to which each sector is ca
pable of-

"(i) ongoing production with a present ca
pability for high volume production; 

"(ii) maintenance of a production base that 
can be converted to high volume production 
within a reasonable period of time; or 

"(iii) reconstitution of a production base 
that can reinstate high volume production 
within a reasonable period of time. 

"(2) The analysis shall specifically identify 
any sectors and any entities within sectors 
that should be considered for inclusion in the 
Defense Industrial Reserve under section 2292 
of this title. 

"{3) In this section: 
"(A) The term 'defense expenditure' means 

an expenditure by-
"(i) the Department of Defense; or 
"(ii) the Department of Energy for a na

tional security program. 
"(B) The term 'continued viability' means 

the capability to attain the technology and 
industrial base objectives set forth in sectl.on 
2261 of this title. 

"(h) IssuANCE.-The Secretary of Defense 
shall prescribe by regulation a schedule for 
the completion of the annual assessment 
that ensures sufficient time for the consider
ation of the assessment in the preparation of 
the annual national defense technology and 
industrial base plan required by section 2264 
of this title. 
"§ 2264. National defense technology and in

dustrial base plan 
"(a) IN GENERAL.-The National Defense 

Technology and Industrial Base Council 
shall prepare an annual plan for ensuring, to 
the maximum extent practicable, that the 
policies and programs of the Department of 
Defense, the Department of Energy, and 
other departments and agencies of the Fed
eral Government are planned, coordinated, 
funded, and implemented in a manner de
signed to attain each of the technology and 
industrial base objectives set forth in section 
2261 of this title. The Council shall take into 
account the annual national defense tech
nology and industrial base assessment pre
pared pursuant to section 2263 of this title in 
preparing the annual plan. 

"(b) SECTOR VIABILITY GUIDANCE.-The 
plan shall provide specific guidance, includ
ing goals, milestones, and priorities, for each 
of the following: 

"(1) Programs and policies of the Federal 
Government that are necessary to ensure the 
continued viability of each sector that is 
identified in the annual assessment as being 
economically dependent in whole or in part 
upon Federal Government programs or poli
cies. 
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"(2) Programs and policies of the Federal 

Government that are necessary in each such 
sector-

"(A) to reduce each economic dependency 
.of such sector on foreign sources that could 
create a military vulnerability; and 

"(B) to provide for alternative sources in 
the event that the foreign sources become 
unavailable. 

"(3) The composition and management of 
the Defense Industrial Reserve under section 
2292 of this title. 

"(c) MANUFACTURING TECHNOLOGY GUID
ANCE.-The plan shall provide specific guid
ance, including goals, milestones, and prior
ities, for the following: 

"(1) The National Defense Manufacturing 
Technology Program established under sec
tion 2281 of this title. 

"(2) The support of manufacturing exten
sion programs under section 2283 of this 
title. 

"(3) Programs to enhance basic research in 
scientific disciplines relating to manufactur
ing technology through-

"(A) encouraging research in colleges and 
universities in the United States and in asso
ciated centers of excellence; and 

"(B) establishing technology transfer 
mechanisms, and technology education and 
training mechanisms, that ensure that the 
results of such research are readily available 
to United States industry. 

"(4) Programs for encouraging the use of 
computer-integrated manufacturing to im
prove manufacturing quality, reduce manu
facturing costs, reduce production lead 
times, and improve maintenance. 

"(5) Programs for enhancing Department 
of Defense use of concurrent engineering 
practices in the design and development of 
weapon systems. 

"(6) Programs providing incentives for 
firms in the national defense technology and 
industrial base to use advanced manufactur
ing technology and processes and to invest in 
improved productivity. 

"(d) CRITICAL TECHNOLOGIES GUIDANCE.
For each defense critical technology, the 
plan shall contain the following: 

"(1) Specific guidance, including goals, 
milestones, and priorities, with respect to 
the development of the technology. 

"(2) The specific funding requirements of 
the Department of Defense, the Department 
of Energy, and other departments and agen
cies of the Federal Government for the de
velopment of the technology for the 5 fiscal 
years following the fiscal year in which the 
plan is submitted pursuant to subsection (1). 

"(3) A designation of the lead organization 
within the Department of Defense or the De
partment of Energy to be responsible for the 
development of the technology. 

"(4) A summary description of the lead or
ganization's plan for the development of the 
technology, including the milestone goals. 

"(e) INTEGRATED FINANCING GUIDANCE.
The plan shall provide specific guidance, in
cluding goals, milestones, and priori ties, to 
ensure that the financial policies of the De
partment of Defense and Department of En
ergy (for national security programs), in
cluding the policies identified in section 
2263(d)(2)(D) of this title, are designed to 
meet the industrial and technology base 
policies set forth in section 2261 of this title. 

"(0 CIVIL-MILITARY INTEGRATION GUID
ANCE.-The plan shall provide specific guid
ance, including goals, milestones, and prior
ities, to encourage the effective integration 
of commercial products and processes into 
Federal Government acquisition practices 
with respect to the following: 

"(1) Expanding the use of commercial spec
ifications in place of Federal Government 
specifications. 

"(2) Increasing the use of commercial man
ufacturing processes instead of processes 
specified by the Federal Government. 

"(3) Reducing the extent of unique govern
ment regulatory requirements relating to ac
counting and acquisition. 

"(4) Identifying and ensuring the effective 
application by the Department of Defense 
and the Department of Energy (for national 
security programs) of research, technologies, 
products, information, and practices devel
oped by other departments and agencies of 
the Federal Government, State and local 
governments, colleges and universities, non
profit organizations, and commercial enter
prises. 

"(5) Identifying effective mechanisms for 
transferring technology and related informa
tion, to the maximum extent practicable, 
from the Department of Defense and Depart-

. ment of Energy to other departments and 
agencies of the Federal Government, State 
and local governments, colleges and univer
sities, nonprofit organizations, and commer
cial enterprises. 

"(6) Ensuring, to the maximum extent 
practicable, that technology and related in
formation are so transferred. 

"(g) DEFENSE CONVERSION GUIDANCE.--The 
plan shall provide specific guidance, includ
ing goals, milestones, and priorities, for pro
viding sectors and businesses at least par
tially dependent economically on national 
security expenditures with Federal Govern
ment assistance to convert from that de
pendence to economic viability without such 
dependence. 

"(h) TECHNOLOGY AND INDUSTRIAL BASE 
WORK FORCE GUIDANCE.-The plan shall pro
vide specific guidance, including goals, mile
stones, and priorities, to enhance the skills 
and capabilities of the work force in the na
tional defense technology and industrial 
base. 

"(i) MAJOR PROGRAM ACQUISITION GUID
ANCE.-The plan shall provide specific guid
ance, including goals, milestones, and prior
ities, for enhancing the effectiveness of the 
major defense acquisition program regula
tions prescribed pursuant to section 2439 of 
this title. 

"(j) ACQUISITION REFORM GUIDANCE.-(1) 
The plan shall include any recommended leg
islation that the Council considers appro
priate for eliminating any adverse effect of 
Federal law on the capability of the national 
defense technology and industrial base to at
tain the objectives set forth in section 2261 of 
this title. 

"(2) The plan shall provide specific guid
ance to ensure that maximum use is made of 
authority to waive regulations or conduct 
test programs in pursuit of such objectives. 

"(k) FUNDING.-The plan shall ensure effec
tive implementation of the guidance issued 
under this section by establishing funding 
priorities for each area of guidance identified 
under subsections (b) through (h) for each of 
the periods described in section 2263(b)(l)(B) 
of this title. 

"(1) lSSUANCE.-(1) The Secretary of De
fense shall provide the annual plan to the 
Secretaries of the military departments and 
the heads of the other elements of the De
partment of Defense not later than the date 
on which the Secretary provides such offi
cials with the guidance required by section 
113(g)(l) of this title. The Secretary of En
ergy and the Secretary of Commerce shall 
provide such guidance to appropriate offi
cials within their respective departments. 

"(2) The Secretary of Defense shall trans
mit to Congress, not later than March 31 of 
each year-

"(A) the plan prepared under this section, 
including any changes necessary to reflect 
the budget submitted by the President dur
ing that year under section 1105 of title 31; 
and 

"(B) the national defense technology and 
industrial base assessment prepared pursu
ant to section 2263 of this title that pertains 
to such plan and budget. 

"(3) The plan and assessment shall be sub
mitted to Congress in classified and unclassi
fied forms. Proprietary information that 
may be withheld from disclosure under sec
tion 552 of title 5 shall be provided only in 
the classified version. 
"§ 2265. National Defense Center for Analysis 

of the Technology and Industrial Base 
"(a) ESTABLISHMENT.- (1) The National De

fense Technology and Industrial Base Coun
cil shall establish a federally funded research 
and development center to be known as the 
'National Defense Center for Analysis of the 
Technology and Industrial Base'. 

"(2) The Center shall be an element of the 
defense acquisition university structure es
tablished under section 1746 of this title. 

"(3) As determined by the Chairman of the 
Council, the Center shall be-

"(A) administered as a separate entity by 
an organization managing another federally 
funded research and development center; or 

"(B) incorporated as a nonprofit member
ship corporation consisting of a consortium 
of other federally funded research and devel
opment centers and other nonprofit entities. 

"(4) The Chairman shall ensure that there 
is appropriate consultation and coordination 
between the Center and the Critical Tech
nologies Institute. 

"(b) OPERATING COMMITTEE.-The Center 
shall have an operating committee composed 
of 3 members as follows: 

"(1) The Under Secretary of Defense for 
Acquisition, or his designee, who shall serve 
as Chairman of the operating committee. 

"(2) An official designated by the Sec
retary of Energy. 

''(3) An official designated by the Sec
retary of Commerce. 

"(c) DUTIES.- The duties of the Center 
shall include, with respect to the national 
defense technology and industrial base, the 
following: 

"(1) The assembly of timely and authori
tative information. 

"(2) Initiation of studies and analyses. 
"(3) Provision of technical support and as

sistance to-
"(A) the Council in the preparation of the 

annual assessment required by section 2263 
of this title and the annual plan required by 
section 2264; 

"(B) the defense acquisition university 
structure and its elements; and 

"(C) other departments and agencies of the 
Federal Government in accordance with 
g·uidance established by the Council. 

"(4) Dissemination, through the National 
Technical Information Service of the Depart
ment of Commerce, of unclassified informa
tion and assessments for further dissemina
tion within the Federal Government and to 
the private sector.". 

(b) TECHNOLOGY AND INDUSTRIAL BASE 
PLANNING FOR MAJOR DEFENSE PROGRAMS.
(1) Chapter 144 of title 10, United States 
Code, is amended by inserting after section 
2438 the following new section: 
"§ 2439. Major programs: technology and in

dustrial base plans 
"(a) ACQUISITION PLAN REQUIREMENTS.

The Secretary of Defense shall prescribe reg-
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ulations requiring consideration of the na
tional defense technology and industrial base 
in the development and implementation of 
acquisition plans for each major defense ac
quisition program. 

"(b) CONTENT OF ACQUISITION PLANS.- The 
acquisition plan for each major defense ac
quisition program shall include provisions 
for the following: 

"(1) An analysis of the capabilities of the 
national defense technology and industrial 
base to develop, produce, maintain. and sup
port such program, including consideration 
of the factors set forth in section 2263(c) of 
this title. 

''(2) Consideration of requirements for effi
cient manufacture during the design and pro- · 
duction of the systems to be procured under 
the program. 

"(3) The use of advanced manufacturing 
technology, processes, and systems during 
the research and development phase and the 
production phase of the program. 

''(4) To the maximum extent practicable, 
the use of contract solicitations that encour
age competing offerors to acquire, for use in 
the performance of the contract, modern 
technology, production equipment, and pro
duction systems (including hardware and 
software) that increase the productivity of 
the offerors and reduce life-cycle costs. 

"(5) Encouragement of investment by Unit
ed States domestic sources in advanced man
ufacturing technology production equipment 
and processes through..,-

"(A) recognition of the contractor's invest
ment in advanced manufacturing technology 
production equipment and processes in the 
development of the contract objective: and 

"(B) increased emphasis in source selec
tions on the efficiency of production. 

"(6) Expanded use of commercial manufac
turing processes rather than processes speci
fied by the Department of Defense. 

"(7) Elimination of barriers to, and facili
tation of, the integrated manufacture of 
commercial items and items being produced 
under Department of Defense contracts. 

"(8) Expanded use of commercial products 
as set forth in section 2325 of this title.". 

(2) The table of sections at the beginning of 
that chapter is amended by inserting after 
the item relating to section 2438 the follow
ing new item: 
''2439. Major programs: technology and in

dustrial base plans.". 
(C) IMPLEMENTATION.-(1) Not later than 90 

days after the date of the enactment of this 
Act, the Secretary of Defense shall prescribe 
regulations, including milestones for ac
tions, to ensure the timely and thorough col
lection of information, completion of assess
ments. and issuance of plans required by the 
provisions of subchapter I of chapter 135 of 
title 10, United States Code, as added by sub
section (a). 

(2)(A) The first annual assessment required 
by section 2263 of such title shall be com
pleted not later than September 30, 1993. 

(B) The first annual plan required by sec
tion 2264 of such title shall be completed not 
later than November 15, 1993. 

(C) The Secretary may prescribe regula
tions authorizing the presentation of infor
mation in a preliminary form in the first an
nual assessment and the first annual plan to 
the extent that the necessary information 
cannot reasonably be collected, analyzed, or 
presented in accordance with section 2263 or 
2264, respectively, of title 10, United States 
Code, by the dates specified in subparagraphs 
(A) and (B). 

(3) The National Defense Technology and 
Industrial Base Council shall establish the 

National Defense Center for Analysis of the 
Technology and Industrial Base not later 
than 6 months after the date of the enact
ment of this Act. The Secretary of Defense 
shall ensure that a contract solicitation is 
issued and a contract is awarded in a timely 
manner to facilitate the establishment of 
the Center within the period set forth in the 
preceding sentence. 
SEC. 802. DEFENSE DUAL-USE TECHNOLOOY RE

SEARCH AND DEVELOPMENT PRO
GRAMS. 

(a) DEFENSE DUAL-USE TECHNOLOGIES.- (1) 
Chapter 135 of title 10, United States Code 
(as added by section 801 (a)) , is amended by 
adding after subchapter II the following: 

··sec. 

"SUBCHAPTER II-DUAL-USE 
TECHNOLOGIES 

" 2271. Defense dual-use critical technology 
partnerships. 

" 2272. Commercial-military integration 
partnerships. 

"2273. Regional technology alliances assist
ance program. 

"2274. Office for Foreign Defense Critical 
Technology Monitoring and As
sessment. 

" 2275. Overseas foreign critical technology 
monitoring and assessment fi
nancial assistance program. 

" 2276. Encouragement of technology trans
fer.". 

(2) Section 2523 of title 10, United States 
Code, (relating to defense dual-use critical 
technology partnerships) is-

(A) transferred to subchapter II of chapter 
135 of such title (as added by paragraph (1)); 

(B) inserted following the table of sections; 
and 

(C) redesignated as section 2271. 
(3) Subchapter II of such chapter, as added 

by paragraph (1) and amended by paragraph 
(2), is further amended by inserting after sec
tion 2271 the following new section: 
"§ 2272. Commercial-military integration part

nerships 
"(a) ESTABLISHMENT OF PARTNERSHIPS.

The Secretary of Defense shall conduct a 
program providing for the establishment of 
cooperative arrangements (hereinafter in 
this section referred to as 'partnerships') be
tween the Department of Defense and enti
ties referred to in section 2271(b) of this title 
in order to encourage and provide for re
search, development, and application of 
technologies to attain the national defense 
technology and industrial base objectives set 
forth in section 2261 of this title. 

"(b) ASSISTANCE AUTHORIZED.-(1) The Sec
retary may make grants, enter into con
tracts, and enter into cooperative agree
ments and other transactions pursuant to 
section 2371 of this title in order to establish 
the partnerships. 

"(2) The Secretary may not enter into a 
partnership under this section for a period 
longer than 5 years. 

"(3) The Secretary may provide a partner
ship with technical and other assistance to 
facilitate the achievement of the purposes of 
this section, subject to the limitations in 
subsection (c). 

"(c) FINANCIAL COMMITMENT OF NON-FED
ERAL GOVERNMENT PARTICIPANTS.-(1) The 
Secretary shall ensure that the amount of 
funds provided by the Secretary under a 
partnership does not exceed maximum au
thorized percentage of the total cost of part
nership activities. 

"(2) The maximum authorized percentage 
of Federal Government funding referred to in 
paragraph (1) for each year of a partnership 
is as follows: 

"(A) 50 percent in the first year. 
" (B ) 40 percent in the second year. 
"(C) 30 percent in the third year. 
"(D) 20 percent in the fourth year. 
"(E) 10 percent in the fifth year. 
"(3)(A) The Secretary shall prescribe regu

lations to provide for consideration of in
kind contributions by non-Federal Govern
ment participants in a partnership for the 
purpose of determining the share of the part
nership costs that has been or is being under
taken by such participants. 

"(B) The regulations shall also ensure that 
the in-kind contributions of nonprofit insti
tutions and small businesses are considered 
included, to the maximum extent prac
ticable, in the non-Federal Government 
share of the cost of the partnership. 

"(d) SELECTION PROCESS.-Competitive pro
cedures shall be used in the establishment of 
partnerships. 

"(e) SELECTION CRITERIA.- The criteria for 
the selection of a proposed partnership for 
establishment under this section shall in
clude the following: 

"(1) The extent to which the program pro
posed to be conducted by the partnership ad
vances and enhances the national defense in
dustrial and technology base objectives set 
forth in section 2261 of this title. 

"(2) The technical excellence of the pro
gram proposed to be conducted by the part
nership. 

"(3) The qualifications of the personnel 
proposed to participate in the partnership's 
research activities. 

"(4) A likelihood that there will not be 
timely private sector investment in activi
ties to achieve the goals and objectives of 
the proposed partnership other than through 
the partnership. 

"(5) The potential effectiveness of the part
nership in the further development and ap
plication of each technology proposed to be 
developed by the partnership for . the indus
trial and technology base. 

"(6) The extent of the financial commit
ment of the eligible firms to the proposed 
partnership. 

"(7) The likelihood that the partnership 
will develop technologies that are suffi
ciently viable in the commercial sector so 
that such technologies will be available to 
meet the future reconstitution requirements 
and other needs of the Department of De
fense described in the annual national de
fense technology and industrial base plan 
prepared under section 2264 of this title. 

"(8) The likelihood that, within 5 years 
after the establishment of the partnership 
(or a lesser period established by the Sec
retary), Federal Government funding of the 
partnership will not be necessary. 

"(9) Such other criteria as the Secretary 
prescribes. 

"(f) DELEGATION OF AUTHORITY.-Subject to 
the authority, direction, and control of the 
Secretary of Defense and the Under Sec
retary of Defense for Acquisition, the Direc
tor of Defense Research and Engineering 
shall perform the duties of the Secretary of 
Defense under this section.". 

(4) Section 2524 of title 10, United States 
Code (relating to critical technology applica
tion centers) is-

(A) transferred to subchapter II of chapter 
135, as added by paragraph (1) and amended 
by paragraphs (2) and (3); 

(B) inserted at the end of that subchapter; 
and 

(C) amended-
(i) by striking out the section heading and 

inserting in lieu thereof the following: 
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"§ 2273. Regional technology alliances assist· 

ance program"; 
(ii) by striking out "regional critical tech

nology application centers" in subsection (a) 
and inserting in lieu thereof "regional tech
nology alliances"; 

(iii) by striking out "regional critical tech
nology application center" i.n subsection (b) 
and inserting in lieu thereof "regional tech
nology alliance"; 

(iv) by striking out "critical technology 
application center" and "center" each time 
such terms appear and inserting in lieu 
thereof "regional technology alliance" ; and 

(v) by striking out "2523" in subsection (g) 
and inserting in lieu thereof "2271 ". 

(5) Section 2525 of title 10, United States 
Code (relating to the Office for Foreign De
fense Critical Technology Monitoring and 
Assessment), and section 2526 of such title 
(relating to the overseas foreign critical 
technology monitoring and assessment fi
nancial assistance programs) are--

(A) transferred to subchapter II of chapter 
135 of such title, as added by paragraph (1) 
and amended by paragraphs (2) through (4); 

(B) inserted at the end of that subchapter; 
and 

(C) redesignated as sections 2274 and 2275, 
respectively. 

(6) Subsection (a) of section 2274 of such 
title (as redesignated by paragraph (5)) is 
amended by inserting " Critical" after " For
eign Defense". 

(7) Section 2363 of title 10, United States 
Code (relating to encouragement of tech
nology transfer), is-

(A) transferred to subchapter II of chapter 
135 of such title, as added by paragraph (1) 
and amended by paragraphs (1) through (5); 

(B) inserted at the end of that subchapter; 
and 

(C) redesignated as section 2276. 
(b) FUNDING.-Of the amounts authorized 

to be appropriated under section 201-
(1) $100,000,000 shall be available for defense 

dual-use critical technology partnerships; 
(2) $50,000,000 shall be available for com

mercial-military integration partnerships; 
(3) $100,000,000 shall be available for defense 

regional technology alliances; and 
(4) $2,000,000 shall be available for the over

seas critical technology monitoring and as
sessment financial assistance program. 
SEC. 803. ESTABLISHMENT OF OFFICE OF TECH

NOLOGY TRANSITION. 
(a) ESTABLISHMENT.-(!) Subchapter II of 

chapter 135 of title 10, United States Code (as 
added by section 802), is amended by adding 
at the end the following: 
"§ 2277. Office of Technology Transition 

"(a) ESTABLISHMENT.-The Secretary of De
fense shall establish within the Office of the 
Secretary of Defense an Office of Technology 
Transition. 

"(b) PURPOSE.-The purpose of the Office 
shall be to ensure, to the maximum extent 
practicable, that technology developed for 
national security purposes is integrated into 
the private sector of the United States in 
order to enhance the national defense tech
nology and industrial base. 

"(c) SPECIFIC DUTIES.-The head of the Of
fice shall ensure that the Office-

"(1) monitors all research and development 
activities that are carried out by or for the 
military departments and Defense Agencies, 
including research and development that is 
conducted by or for-

"(A) the Strategic Defense Initiative Orga
nization; 

"(B) the Advanced Research Projects Agen
cy; and 

"(C) the Defense Nuclear Agency; 

"(2) identifies all such research and devel
opment activities that use technologies, or 
result in technological advancements, hav
ing potential nondefense commercial appli
cations; 

"(3) serves as a clearinghouse for, coordi
nates, and otherwise actively facilitates the 
transition of such technologies and techno
log·ical advancements from the Department 
of Defense to the private sector; 

"(4) conducts its activities in consultation 
and coordination with the Department of En
ergy; and 

"(5) provides private firms with assistance 
to resolve problems associated with security 
clearances, proprietary rights, and other 
legal considerations involved in such a tran
sition of technology. 

"(d) REPORTING REQUIREMENT.-The Sec
retary of Defense shall submit to the Com
mittees on Armed Services and on Appro
priations of the Senate and the House of 
Representatives an annual report on the ac
tivities of the Office at the same time that 
the budget is submitted to Congress by the 
President pursuant to section 1105 of title 31. 
The report shall contain a discussion of the 
accomplishments of the Office during the fis
cal year preceding the fiscal year in which 
the report is submitted.". 

(2) The table of sections at the beginning of 
subchapter II of such chapter (as added by 
section 802) is amended by inserting after the 
item relating to section 2276 the following: 
"2277. Office of Technology Transition.". 

(b) SCHEDULE FOR ESTABLISHMENT.-The Of
fice of Technology Transition shall com
mence operations within 180 days after the 
date of the enactment of this Act. 

(C) REPORTING REQUIREMENTS.-(!) Not 
later than 180 days after the date of the en
actment of this Act, the Secretary of De
fense shall submit to the congressional de
fense committees a report on the establish
ment of the Office of Technology Transition. 
The report shall contain a description of the 
organization of the Office, the staffing of the 
Office, and the activities undertaken by the 
Office. 

(2) Notwithstanding section 2277(d) of title 
10, United States Code (as added by sub
section (a))-

(A) the first report under that section shall 
be submitted not later than 1 year after the 
date of the enactment of this Act; and 

(B) no additional report is necessary under 
that section in the fiscal year in which such 
first report is submitted. 
SEC. 804. DEFENSE DUAL-USE MANUFACTURING 

TECHNOLOGY PROGRAMS. 
(a) NATIONAL DEFENSE MANUFACTURING 

TECHNOLOGY PROGRAM.-(1) Chapter 135 of 
title 10, United States Code, as added by sec
tion 801(a) and amended by sections 802 and 
803, is further amended by adding after sub
chapter II the following new subchapter: 

"SUBCHAPTER ill-MANUFACTURING 
TECHNOLOGY 

"Sec. 
"2281. National Defense Manufacturing 

Technology Program. 
"2282. Defense advanced manufacturing tech

nology partnerships. 
"2283. Manufacturing extension programs. 
"§ 2281. National Defense Manufacturing 

Technology Program 
"(a) ESTABLISHMENT OF PROGRAM.-The 

Secretary of Defense shall establish a Na
tional Defense Manufacturing Technology 
Program to-

"(1) provide centralized guidance and di
rection, including goals, milestones, and pri
orities, to the military departments and the 

Defense Agencies on all matters relating to 
manufacturing technology; 

''(2) direct the development and implemen
tation of Department of Defense plans, pro
grams, projects, activities, and policies that 
promote the development and application of 
advanced technologies to manufacturing 
processes, tools, and equipment; 

"(3) improve the manufacturing quality, 
productivity, technology, and practices of 
businesses providing goods and services to 
the Department of Defense; 

"(4) promote dual-use manufacturing proc
esses; 

"(5) disseminate to such businesses infor
mation concerning improved manufacturing 
improvement concepts, including informa
tion on such matters as best manufacturing 
practices, product data exchange specifica
tions, computer-aided acquisition and logis
tics support, and rapid acquisition of manu
factured parts; 

"(6) sustain and enhance the skills and ca
pabilities of the manufacturing work force; 
and 

"(7) ensure appropriate coordination be
tween the manufacturing technology pro
grams and industrial preparedness programs 
of the Department of Defense and similar 
programs undertaken by other departments 
and agencies of the Federal Government or 
by the private sector. 

"(b) RELATIONSHIP TO NATIONAL DEFENSE 
TECHNOLOGY AND INDUSTRIAL BASE PLAN.
The Secretary shall ensure that the program 
is developed and implemented in accordance 
with the manufacturing technology guidance 
set forth in the national defense technology 
and industrial base plan prepared under sec
tion 2264 of this title. 

"(c) ANNUAL REVISIONS.-The Secretary 
shall revise the program not later than 
March 15 of each year. Each revision shall 
identify each manufacturing technology pro
gram, project, or activity of the Department 
of Defense and the amounts provided for 
each such program, project, and activity in 
the budget submitted by the President under 
section 1105 of title 31 for the fiscal year be
ginning in that year. 

"(d) PROGRAM LIMITATION.-A manufactur
ing technology program, project, or activity 
of the Department of Defense may be con
ducted only to the extent provided for in the 
National Defense Manufacturing Technology 
Program. However, such a program, project, 
or activity may be conducted in excess of the 
limitation in the preceding sentence if it is 
designated by the Secretary of Defense as a 
higher priority matter. 

"(e) DELEGATION OF AUTHORITY.-Subject 
to the authority, direction, and control of 
the Secretary of Defense, the Under Sec
retary of Defense for Acquisition shall per
form the duties of the Secretary of Defense 
under this section.". 

(2) Section 203(d) of the National Defense 
Authorization Act for Fiscal Year 1992 and 
1993 (Public Law 102-190; 105 Stat. 1315) is re
pealed. 

(b) DEFENSE ADVANCED MANUFACTURING 
TECHNOLOGY PARTNERSHIPS.-(!) Section 2518 
of title 10, United States Code (relating to 
defense advanced manufacturing technology 
partnerships), is--

(A) transferred to subchapter Ill of chapter 
135 of such title, as added by subsection 
(a)(l); 

(B) inserted at the end of that subchapter; 
(C) redesignated as section 2282; and 
(D) amended in subsection (d)(1) by strik

ing out "section 2523([)" and inserting in lieu 
thereof "section 2271([)". 

(2) Of the amounts made available pursu
ant to section 203(4), $25,000,000 shall be 
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available for defense advanced manufactur
ing technology partnerships under section 
2282 of title 10, United States Code, as trans
ferred and redesignated by paragraph (1). 

(C) MANUFACTURING TECHNOLOGY EXTENSION 
PROGRAMS.-(1) Section 2517 of title 10, Unit
ed States Code (relating to manufacturing 
extension programs), is-

(A) transferred to subchapter Ill of chapter 
135 of such title, as added by subsection (a)(1) 
and amended by subsection (b); 

(B) inserted at the end of that subchapter; 
and 

(C) redesignated as section 2283. 
(2) Of the amounts authorized to be appro

priated under section 201, $100,000,000 shall be 
available for support of manufacturing tech
nology extension programs under section 
2283 of title 10, United States Code, as trans
ferred and redesignated by paragraph (1). 

(d) DEFENSE MANUFACTURING EDUCATION 
PROGRAMS.-Of the amounts authorized to be 
appropriated under section 201-

(1) $25,000,000 shall be available for defense 
manufacturing engineering education grants 
under section 2196 of title 10, United States 
Code, and 

(2) $5,000,000 shall be available for the man
ufacturing managers in the classroom pro
gram under section 2197 of such title. 
SEC. 805. NATIONAL DEFENSE TECHNOLOGY AND 

INDUSTRIAL BASE DUAL-USE AS
SISTANCE EXTENSION PROGRAMS. 

(a) EXTENSION PROGRAMS.-Chapter 135 of 
title 10, United States Code, as added by sec
tion 801(a) and as amended by sections 802, 
803, and 804, is further amended by adding at 
the end the following: 
"SUBCHAPTER IV -MISCELLANEOUS 

TECHNOLOGY BASE POLICIES AND 
PROGRAMS 

"Sec. 
"2291. Defense dual-use assistance extension 

program. 
"2292. Defense Industrial Reserve. 
"§ 2291. Defense dual-use assistance extension 

program 

"(a) ESTABLISHMENT OF PROGRAM.-The 
Secretary of Defense, in consultation and co
ordination with the Secretary of Energy and 
the Secretary of Commerce, shall establish a 
program to achieve the national defense 
technology and industrial base objectives set 
forth in section 2261 of this title by providing 
support to entities referred to in subsection 
(b) for programs described in that sub
section. 

"(b) PROGRAMS SUPPORTED.-The Secretary 
may provide support under this section for 
programs sponsored by the Federal Govern
ment, regional entities, States, local govern
ments, and private entities and nonprofit or
ganizations that assist businesses economi
cally dependent on Department of Defense 
business to acquire dual-use capabilities 
through the provision under those programs 
of the following services: 

"(1) Assistance in converting from govern
ment-oriented management, production, 
training, and marketing practices to com
mercial practices. 

"(2) Assistance in acquiring and using pub
lic and private sector resources, literature, 
and other information concerning-

"(A) research, development, and produc
tion processes and practices; 

"(B) identification of technologies and 
products having the potential for defense and 
nondefense commercial applications; 

"(C) marketing practices and opportuni
ties; 

"(D) identification of potential suppliers, 
partners, and subcontractors; 

"(E) identification of opportunities for 
government support. including support 
through grants, contracts, partnerships and 
consortia; 

"(F) enhancement of work force skills and 
capabilities; and 

"(G) trade and export assistance. 
"(c) ASSISTANCE AUTHORIZED.-(}) The Sec

retary may make grants, enter into con
tracts, enter into cooperative agreements 
and other transactions pursuant to section 
2371 of this title, and transfer funds to an
other department or agency of the Federal 
Government in carrying out this section. 

"(2) Subject to subsection (d), the Sec
retary may provide a program referred to in 
subsection (b) with technical and other as
sistance. 

"(d) FINANCIAL COMMITMENT OF NON-DE
PARTMENT OF DEFENSE PARTICIPANTS.-(!) 
The Secretary shall ensure that the amount 
of funds provided by the Department of De
fense for a program under this section does 
not exceed the maximum authorized percent
age of the combined amount provided by the 
Department of Defense and all other sources 
of funding for the program for any year. 

"(2) The maximum authorized percentage 
of Department of Defense funding referred to 
in paragraph (1) for each year of Department 
of Defense assistance for a program under 
this section is as follows: 

"(A) 50 percent in the first year. 
"(B) 40 percent in the second year. 
"(C) 30 percent in the third and following 

years. 
"(e) SELECTION PROCESS.-Competitive pro

cedures shall be used in the selection of pro
grams to receive assistance under this sec
tion. 

"(f) SELECTION CRITERIA.-The criteria for 
the selection of a program to receive assist
ance under this section shall include the fol
lowing: 

"(1) The extent to which the program ad
vances and enhances the national defense in
dustrial and technology base objectives set 
forth in section 2261 of this title. 

"(2) The technical excellence of the pro
gram. 

"(3) The qualifications of the personnel 
proposed to participate in the partnership's 
research activities. 

"(4) A likelihood that there will not be 
timely private sector investment in activi
ties that is sufficient to achieve the goals 
and objectives of the programs. 

"(5) The potential effectiveness of the pro
gram in the conversion of businesses from 
capabilities that make the companies eco
nomically dependent on Department of De
fense business to capabilities having defense 
and nondefense commercial applications. 

"(6) The ability of the program to assist 
businesses adversely affected by significant 
reductions in Department of Defense spend
ing. 

"(7) The extent of the financial commit
ment by sources other than the Department 
of Defense. 

"(8) The extent to which the program 
would supplement, rather than duplicate, 
other available services. 

"(9) The likelihood that, within 5 years 
after the commencement of assistance for a 
program under this section (or a lesser pe
riod established by the Secretary), Depart
ment of Defense assistance will not be nec
essary to sustain the program. 

"(10) Such other criteria as the Secretary 
prescribes. 

"(g) DELEGATION OF AUTHORITY.-Subject 
to the authority, direction, and control of 
the Secretary of Defense, the Under Sec-

retary of Defense for Acquisition shall per
form the duties of the Secretary of Defense 
under this section. 

"(h) TERMINATION OF AUTHORITY.-This sec
tion shall cease to be effective on September 
30, 1997.". 

(b) FUNDING.-(1) Of the amounts author
ized to be appropriated under ·section 201, 
$200,000,000 shall be available for defense 
dual-use extension programs under section 
2291 of title 10, United States Code (as added 
by subsection (a)), of which not less than 
$50,000,000 shall be made available to re
gional, State, and local government pro
grams. 

(2) Of funds authorized to be appropriated 
to the Department of Defense for fiscal year 
1993 by this Act, the Secretary may transfer 
not more than $50,000,000 to the appropria
tions made available for the support of de
fense dual-use extension programs under 
such section 2291. Amounts so transferred 
shall be merged with, and be available for 
the same purpose and the same period as, the 
appropriations to which transferred. The au
thority to transfer funds under this · para
graph is in addition to any other transfer au
thority provided for the Secretary of Defense 
under this or any other Act. 
SEC. 806. ADDITIONAL STATUTORY REORGANIZA

TION. 
(a) TECHNOLOGY AND INDUSTRIAL BASE 

AMENDMENTS.-(l)(A) Subchapter IV of chap
ter 135 of title 10, United States Code, as 
added by section 805, is amended by adding 
at the end, without text, the following new 
section: 
"§ 2292. Defense Industrial Reserve". 

(B) The text of section 2 of the Defense In-
dustrial Reserve Act (50 U.S.C. 451) is

(i) transferred to section 2292; 
(ii) inserted below the section heading; and 
(iii) amended by striking out "In enacting 

this Act, it" and inserting in lieu thereof the 
following: "(a) DECLARATION OF PURPOSE AND 
POLICY.-It". 

(C) The text of section 4 of that Act (50 
U.S.C. 453) is-

(i) transferred to section 2292; 
(ii) inserted following subsection (a), as 

designated in the amendment made by sub
paragraph (B)(iii); and 

(iii) amended-
(!) by striking out "(a) To execute the pol

icy set forth in this Act," and inserting in 
lieu thereof the following: "(b) POWERS AND 
DUTIES OF THE SECRETARY OF DEFENSE.-(1) 
To execute the policy set forth in this sec
tion,"; 

(II) by striking out "(1) determine" and in
serting in lieu thereof "(A) determine"; 

(III) by striking out "(2) designate" and in
serting in lieu thereof "(B) designate"; 

(IV) by striking out "(3) establish" and in
serting in lieu thereof "(C) establish"; 

(V) by striking out "(4) direct" and insert
ing in lieu thereof "(D) direct"; 

(VI) by striking out "(5) direct" and insert
ing in lieu thereof "(E) direct"; 

(VII) by striking out "(6) authorize" and 
inserting in lieu thereof "(F) authorize"; 

(VIII) by striking out "(7) authorize" and 
all that follows through "(B) such institu
tion" and inserting in lieu thereof "(G) au
thorize and regulate the lending of any such 
property to any nonprofit educational insti
tution or training school whenever (i) the 
program proposed by such institution or 
school for the use of such property will con
tribute materially to national defense, and 
(ii) such institution"; 

(IX) by striking out "(b)(1) The Secretary" 
and inserting in lieu thereof "(2)(A) The Sec
retary"; 
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(X) by striking out "(A) storage" and in

serting in lieu thereof "(i) storage"; 
(XI) by striking out "(B) repair" and in

serting in lieu thereof "(ii) repair"; 
(XII) by striking out "(C) overhead" and 

inserting in lieu thereof "(iii) overhead" ; and 
(Xill) by striking out "(2) The Secretary of 

Defense shall prescribe regulations" and in
serting in lieu thereof "(B) The Secretary of 
Defense shall prescribe regulations". 

(D) The text of section 3 of that Act (50 
U.S.C. 452) is-

(i) transferred to section 2292; 
(ii) inserted following subsection (b), as 

designated in the amendment made by sub
paragraph (C)(iii)(l); and 

(iii) amended by striking out " As used in 
this Act-' ' and inserting in lieu thereof " (c) 
DEFINITIONS.-In this section:". 

(2) Chapter 135 of title 10, United States 
Code, as added by section 80l(a) and amended 
by sections 802, 803, 804, and 805 and by para
graph (1), is further amended by inserting at 
the end the following subchapter: 

" SUBCHAPTER V-DEFINITIONS 

" Sec. 
"2300. Definitions. 

"§ 2300. Definitions 

"In this chapter: 
"(1) The term 'national defense technology 

and industrial base' means the persons and 
organizations that are engaged in research, 
development, production, or maintenance ac
tivities the majority of which are conducted 
within the United States and Canada. 

"(2) The term 'dual-use' with respect to 
products, services, standards, processes, or 
acquisition practices, means products, serv
ices, standards, processes, or acquisition 
practices, respectively, that are capable of 
meeting requirements for private sector 
commercial acquisitions as well as public 
sector acquisitions. 

"(3) The term 'dual-use critical tech
nology' means a critical technology that has 
military applications and nonmilitary com
mercial applications. 

"(4) The terms 'technology and industrial 
base sector' and 'sector' mean a group of 
public or private persons and organizations 
that engage in, or are capable of engaging in, 
similar research, development, or production 
activities. 

"(5) The terms 'Federal laboratory' and 
'laboratory' have the meaning given the 
term 'laboratory' in section 12(d)(2) of the 
Stevenson-Wydler Technology Innovation 
Act of 1980 (15 U.S.C. 3710a(d)(2)). 

"(6) The term 'critical technology' means a 
technology that is-

"(A) a national critical technology; or 
"(B) a defense critical technology. 
"(7) The term 'national critical tech

nology' means a technology that appears on 
the list of national critical technologies con
tained in the most recent biennial report on 
national critical technologies submitted to 
Congress by the President pursuant to sec
tion 603(d) of the National Science and Tech
nology Policy, Organization, and Priorities 
Act of 1976 (42 U.S.C. 6683(d)). 

"(8) The term 'defense critical technology' 
means a technology that appears on the list 
of critical technologies contained, pursuant 
to subsection (f) of section 2263 of this title, 
in the most recent national defense tech
nology and industrial base assessment sub
mitted to Congress by the Secretary of De
fense pursuant to section 2264(1) of this title. 

" (9) The term 'eligible firm' means a com
pany or other business entity that, as deter
minec,l by the Secretary of Commerce-

" (A) conducts a significant level of its re
search, development, engineering, and manu
facturing activities in the United States; and 

" (B) is a company or other business entity 
the majority ownership or control of which 
is by United States citizens or is a company 
or other business of a parent company that is 
incorporated in a country the government of 
which--

" (i) encourages the participation of firms 
so owned or controlled in research and devel
opment consortia to which the government 
of that country provides funding directly or 
provides funding indirectly through inter
national organizations; and 

"(ii.) affords adequate and effective protec
tion for the intellectual property rights of 
companies incorporated in the United 
States. 
Such term includes a consortium of such 
companies or other business entities, as de
termined by the Secretary of Commerce. 

" (10) The term 'manufacturing technology' 
means techniques and processes designed to 
improve manufacturing quality, productiv
ity , and practices, including quality control, 
shop floor management, inventory manage
ment, and worker training, as well as manu
facturing equipment and software. 

" (11) The term 'manufacturing extension 
program' means a public or private, non
profit program for the improvement of the 
quality, productivity, and performance of 
United States-based small manufacturing 
firms in the United States. 

"(12) The term 'United States-based small 
manufacturing firm' means a company or 
other business entity that, as determined by 
the Secretary of Commerce-

" (A) engages in manufacturing; 
" (B) has less than 500 employees; and 
" (C) is an eligible firm.". 
(3) The annual national defense technology 

and industrial base assessment submitted to 
Congress pursuant to section 2264(1) of title 
10, United States Code (as added by section 
801(a)), during each year through 1995 shall 
include a specific assessment of the capabil
ity of the domestic textile and apparel indus
trial base of the United States to support na
tional defense mobilization requirements. 
Each such assessment shall include the fol
lowing: 

(A) An identification of textile and apparel 
mobilization requirements of the Depart
ment of Defense that cannot be satisfied on 
a timely basis by domestic industries. 

(B) An assessment of the effect that any 
inadequacy in the textile and apparel indus
trial base would have on a mobilization. 

(C) Recommendations for ways to alleviate 
any such inadequacy that the Secretary con
siders critical to national defense mobiliza
tion requirements. 

(b) CONFORMING REORGANIZATION OF TITLE 
10.-(1) Part IV of subtitle A of title 10, Unit
ed States Code, is amended-

(A) by redesignating the chapter 135 (relat
ing to encouragement of aviation) in effect 
on the day before date of the enactment of 
this Act as chapter 151; and 

(B) by transferring such chapter, as so re
designated, within part IV of such subtitle so 
as to appear in sequence immediately before 
chapter 152. 

(2) Such chapter is amended as follows: 
(A) Sections 2271 , 2272, 2273, 2274, 2275, 2276, 

2277, 2278, and 2279 are redesignated as 2531, 
2532, 2533, 2534, 2535, 2536, 2537, 2538, and 2539, 
respectively. 

(B) Subsection (a) of section 2532, as so re
designated, is amended by striking out " sec
tion 2271 " and inserting in lieu thereof " sec
tion 2531 ". 

(C) Subsection (a) of section 2533, as so re
designated, is amended by striking out "sec
tion 2272" and inserting in lieu thereof "sec-
tion 2532". · 

(D) Subsection (b) of section 2534, as so re
designated, is amended by striking out "sec
tions 2272(f) and 2279 of this title but are not 
subject to section 2271(a)-(d) and 2272(a)" and 
inserting in lieu thereof "sections 2532(f) and 
2539 of this title but are not subject to sec
tion 2531(a)-(d) and 2532(a) " . 

(C) TRANSFERS OF SECTIONS.- (1) Section 
2504 of title 10, United States Code, is-

(A) transferred to subchapter II of chapter 
138 of such title; 

(B) inserted at the end of that subchapter; 
(C) redesignated as 2350j; and 
(D) amended in subsection (a)(1) by strik

ing out "defense industrial base" and insert
ing in lieu thereof "defense technology and 
industrial base" . 

(2) Section 2505 of such title is-
(A) transferred to chapter 141 of such title, 

as amended by section 363 of this Act; 
(B) inserted at the end of that chapter; and 
(C) redesignated as section 2410d. 
(3) Section 2507 of such title is-
(A) transferred to chapter 141 of such title, 

as amended by paragraph (2); 
(B) inserted at the end of that chapter; and 
(C) amended-
(i) by striking out subsection (c); and 
(ii) by striking out the section heading and 

inserting in lieu thereof the following: 
"§ 2410e. Miscellaneous limitations on the 

procurement of goods other than United 
States goods". 
(4)(A) Section 2506 of such title is amend

ed-
(i) in subsection (a)-
(1) by striking out " (a) Funds" and insert

ing in lieu thereof "(c) PROCUREMENT OF NON
AMERICAN GOODS GENERALLY.-(1) Funds"; 

(II) by striking out " (as defined in sub-
section (c))" in the matter above paragraph 
(1); and 

(Ill) by redesignating paragraphs (1), (2), 
(3), (4), (5), (6) , and (7) as subparagraphs (A), 
(B), (C), (D), (E), (F), and (G), respectively; 

(ii) in subsection (b), by striking out "(b) 
Consideration of the matters referred to in 
paragraphs (1) through (6) of subsection (a)" 
and inserting in lieu thereof "(2) Consider
ation of the matters referred to in subpara
graphs (A) through (F) of paragraph (1)"; and 

(iii) in subsection (c)-
(1) by striking out " (c) In this section," 

and inserting in lieu thereof "(3) In this sub
section,"; and 

(II) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively; 

(B) The text of such section, as so amend
ed, is transferred to section 2410e of title 10, 
United States Code, as added by paragraph 
(3), and is inserted following subsection (b) of 
that section. 

(d) CONFORMING REPEALS.-(1) Section 2330 
of title 10, United States Code, is repealed. 

(2)(A) Part IV of subtitle A of such title is 
amended by striking out chapters 148, 149, 
and 150. 

(B) The tables of chapters at the beginning 
of subtitle A of such title and part IV of such 
subtitle are amended by striking out the 
i terns relating to chapters 148, 149, and 150. 

(3) The Defense Industrial Reserve Act (50 
U.S.C. 450 et seq.) is repealed. 

(e) TABLES OF SECTIONS.- (1) The table of 
sections at the beginning of chapter 137 of 
such title is amended by striking out the 
item relating to section 2330. 

(2) The table of sections at the beginning of 
subchapter II of chapter 138 of such title is 
amended by adding at the end the following: 
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"2350j. Defense memoranda of understanding 

and related agreements.". 
(3) The table of sections at the beginning of 

chapter 139 of such title is amended by strik
ing out the item relating to section 2363. 

(4) The table of sections at the beginning of 
chapter 141 of such title. as amended by sec
tion 363 of this Act, is further amended by 
adding at the end the following: 
"2410d. Offset policy: notification. 
"2410e. Miscellaneous limitations on the pro

curement of goods other than 
United States goods.". 

SEC. 807. SMALL BUSINESS INNOVATION RE
SEARCH PROGRAM IN TIIE DEPART· 
MENT OF DEFENSE. 

(a) AMOUNTS AVAILABLE.-For each fiscal 
year after fiscal year 1993, funds authorized 
to be appropriated to a military department 
or a Defense Agency of the Department of 
Defense for research, development, test and 
evaluation shall be available for research ac
tivities and for research and development ac
tivities under the Small Business Innovation 
Research Program in amounts as follows: 

(1) For fiscal year 1993, 1.5 percent of the 
extramural budget of such military depart
ment or Defense Agency for such activities 
for that fiscal year. 

(2) For fiscal year 1994, 2 percent of the ex
tramural budget of such military depart
ment or Defense Agency for such activities 
for that fiscal year. 

(3) For fiscal year 1995, and each fiscal year 
thereafter, 2.5 percent of the extramural 
budget of such military department or De
fense Agency for such activities for that fis
cal year. 

(b) LIMITATION ON PROGRAM AWARDS.
Amounts paid to a small business concern by 
the Department of Defense under the Small 
Business Innovation Research Program for a 
project-

(1) in phase I under the program may not 
exceed $100,000; and 

(2) in phase II under the program may not 
exceed $750,000. 

(c) COMMERCIAL APPLICATIONS STRATEGY.
Not later than 270 days after the date of the 
enactment of this Act, the Secretary of De
fense, in consultation with the Adminis
trator of the Small Business Administration, 
shall develop and issue a strategy for effec
tuating the transition of successful projects 
under the Small Business Innovation Re
search Program from phase II under the pro
gram in to phase III under the program. 

(d) PROGRAM MANAGEMENT.- The Director 
of Defense Research and Engineering and the 
Director of the Office of Small and Disadvan
taged Business Utilization of the Depart
ment of Defense shall be responsible for the 
participation of the military departments 
and Defense Agencies in the Small Business 
Innovation Research Program. 

(e) EXTENSION OF PROGRAM.-Section 5 of 
Public Law 97-219 (15 U.S.C. 638 note) is 
amended-

(1) by striking out "Effective October 1, 
1993, paragraphs" and inserting in lieu there
of "Paragraphs"; and 

(2) by striking out "are repealed" and in
serting in lieu thereof "shall cease to be ef
fective with respect to departments and 
agencies of the Federal Government other 
than the Department of Defense on October 
1, 1993, and are repealed effective October 1, 
2000". 

(f) DEFINITIONS.-In this section: 
(1) The term "Small Business Innovation 

Research Program" means the Small Busi
ness Innovation Research Program carried 
out pursuant to paragraphs (4) through (7) of 
subsection (b) of section 9 of the Small Busi-

ness Act (15 U.S.C . 638) and subsections (e) 
through (k) of such section. 

(2) The term " extramural budget" has the 
meaning given that term in subsection (e)(1) 
of such section. 

(3) The term " phase I", with respect to the 
Small Business Innovation Research Pro
gram, means the first phase described in sub
section (e)(4)(A) of such section. 

(4) The term "phase II" , with respect to 
the Small Business Innovation Research Pro
gram, means the second phase described in 
subsection (e)(4)(B) of such section. 

(5) The term "phase III", with respect to 
the Small Business Innovation Research Pro
gram, means the third phase described in 
subsection (e)(4)(C) of such section. 

(g) EFFECTIVE DATE AND APPLICABILITY.
This section shall take effect on October 1, 
1992. 
SEC. 808. DUAL-USE DEFENSE CONVERSION PRI

ORITY. 
During fiscal year 1993, the Secretary of 

Defense shall give priority in the allocation 
of funds under subchapters II, III, and IV of 
chapter 135 of title 10, United States Code (as 
added by sections 802 through 805) and the 
Small Business Innovation Research Pro
gram referred to in section 807, to the maxi
mum extent practicable, to programs, 
projects, and activities that provide signifi
cant assistance for converting the capabili
ties of businesses that are economically de
pendent on Department of Defense business 
to capabilities having defense and non
defense commercial applications. 
SEC. 809. STATUTORY CHARTER FOR TIIE AD· 

VANCED RESEARCH PROJECTS 
AGENCY. 

(a) STATUTORY CHARTER.-(1) Subchapter II 
of chapter 8 of title 10, United States Code, 
is amended by adding at the end the follow
ing: 
"§ 203. Advanced Research Projects Agency 

" (a) IN GENERAL.-The Advanced Research 
Projects Agency is a Defense Agency. 

" (b) DIRECTOR.-(1) The head of the agency 
is the Director. 

" (2) The Director is appointed by the Presi
dent, by and with the advice and consent of 
the Senate. The Secretary of Defense shall 
recommend persons for appointment to the 
position of Director. 

" (3) Subject to the authority, direction, 
and control of the Secretary of Defense, the 
Director shall perform the functions and du
ties provided in subsection (d). 

" (c) DEPUTY DIRECTOR.-(1) There is a Dep
uty Director of the agency who is appointed 
by the Director with the approval of the Sec
retary of Defense. 

"(2) The Deputy Director shall perform 
such duties and exercise such authority as 
may be prescribed by the Director with the 
approval of the Secretary of Defense. 

"(3) When there is a vacancy in the office 
of Director or in the absence or disability of 
the Director, the Deputy Director shall act 
as Director and perform the duties, and exer
cise the authority, of the Director until a 
successor is appointed or the absence or dis
ability ceases. 

"(d) FUNCTIONS AND DUTIES.-(1) The Ad
vanced Research Projects Agency is the 
central research and development organiza
tion of the Department of Defense. It is a 
primary responsibility of the agency to 
maintain the technological superiority of 
the United States over the potential adver
saries of the United States. 

" (2) The agency shall-
" (A) together with United States industry, 

Federal laboratories, and colleges and uni
versities, pursue-

" (i) imaginative and innovative research 
and development projects having significant 
potential for both military and commercial 
applications; and 

" (ii ) imaginative and innovative research 
and development projects having significant 
potential solely for military applications; 

"(B) support and stimulate a national 
technology base that-

" (i) serves both civilian and military pur
poses through enhanced technology sharing 
and otherwise; and 

"(ii) by so serving both purposes, increases 
the productivity of both the civilian and 
military sectors; 

" (C) manage and direct the conduct of 
basic and applied research and development 
that exploits scientific breakthroughs and 
demonstrates the feasibility of revolutionary 
approaches for improved cost and perform
ance of advanced technology having future 
military applications, including advanced 
technology also having future civilian appli
cations; and 

"(D) stimulate increased emphasis on 
prototyping in defense systems and sub
systems-

" (i) by conducting prototype projects em
bodying technolog·y that might be incor
porated in joint programs, programs in sup
port of deployed forces, or selected programs 
of the military departments; and 

" (ii) on request of the Secretary of a mili
tary department, by assisting that military 
department in any prototyping program of 
the military department. 

"(3) The agency may, when requested and 
supported by a department or agency of the 
Federal Government not primarily involved 
in the performance of national security func
tions, manage and direct the conduct of 
basic and applied research and development 
of any other advanced technology that can 
be applied to increase the capability of that 
department or agency to attain mission ob
jectives of the department or agency. 

" (e) OTHER DUTIES.-The agency shall per
form any additional duties that the Sec
retary of Defense assigns.' ' . 

(2) The table of sections at the beginning of 
subchapter II of such chapter is amended by 
inserting at the end the following: 
" 203. Advanced Research Projects Agency .". 

(b) RELATED AND OTHER DEFENSE RESEARCH 
AMENDMENTS.- (l)(A) Section 5315 of title 5, 
United States Code, is amended by adding at 
the end the following: 
. "Director, Advanced Research Projects 
Agency·, Department of Defense.". 

(B) Section 5316 of such title is amended by 
striking out the following: 

"Director, Advanced Research Projects 
Agency, Department of Defense.". 

(2)(A) Section 5314 of title 5, United States 
Code, is amended by adding at the end the 
following: 

"Director of Defense Research and Engi
neering, Department of Defense. " . 

(B) Section 5315 of such title is amended by 
striking out the following: 

"Director of Defense Research and Engi
neering·." . 

(3) Section 101(44)(B) of title 10, United 
States Code, is amended by inserting "by law 
or" after "designated". 

(4) Section 2371(a) of such title is amended 
by striking out " Defense Advanced Research 
Projects Agency" and inserting in lieu there
of "Advanced Research Projects Agency". 

(c) REFERENCE IN OTHER LAW.-Any ref
erence in any other law to the Defense Ad
vanced Research Projects Agency shall be 
deemed to refer to the Advanced Research 
Projects Agency. 
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Subtitle B-Acquisition Assistance Programs 

SEC. 811. SMALL BUSINESS ADMINISTRATION 
CERTIFICATE OF COMPETENCY PRO
GRAM. 

Section 8(b)(7) of the Small Business Act 
(15 U.S.C. 637(b)(7)) is amended by striking 
out the sentence following subparagraph (C) 
and inserting in lieu thereof the following: 

"In the case of a contract entered into pur
suant to the provisions of chapter 137 of title 
10, United States Code, other than pursuant 
to simplified procedures referred to in sec
tion 2304(g) of such title, the Government 
procurement officer entering into the con
tract is not required to refer a determination 
of nonresponsibility made by that officer to 
the Administration unless the small business 
concern requests a determination of its re
sponsibility, and the issuance of a certificate 
of responsibility, by the Administration. The 
solicitation for the contract shall contain a 
notice of the right of a small business con
cern to request the Administration to make 
a determination of its responsibility. For the 
purposes of that contract, the Administra
tion is not required to process a request for 
certification of responsibility of a small 
business concern that is not submitted by 
that small business concern.' ' . 
SEC. 812. TEST PROGRAM FOR NEGOTIATION OF 

COMPREHENSIVE SMALL BUSINESS 
SUBCONTRACTING PLANS. 

(a ) EXTENSION OF PROGRAM.- Subsection (e) 
of section 834 of the National Defense Au
thoriza tion Act for Fiscal Years 1990 and 1991 
(15 U.S.C. 637 note ) is amended by sLriking 
out " September 30, 1993" in the second sen
tence a nd inserting in lieu thereof "Septem
ber 30. 1994' '. 

(b) FISCAL YEAR 1994 PARTICIPANTS.-Such 
section is amended-

(1) by redesignating subsection (g) as sub
section (h); and 

(2) by inserting after subsection (f) the fol
lowing new subsection (g): 

"(g) FISCAL YEAR 1994 PARTICIPANTS. -Only 
those contracting activities and contractors 
who negotiated subcontracting plans under 
demonstration projects conducted under the 
test program before October 1, 1993, may par
ticipate in demonstration projects conducted 
under the test program in fiscal year 1994.". 
SEC. 813. EXTENSION OF TEST PROGRAM OF CON-

TRACTING FOR PRINTING-RELATED 
SERVICES FOR THE DEPARTMENT 
OF DEFENSE. 

(a) EXTENSION OF AUTHORITY.-Section 
843(e) of the National Defense Authorization 
Act. Fiscal Year 1989 (44 U.S.C. 502 note) is 
amended by striking out "October 1, 1993" 
and inserting in lieu thereof ''October 1, 
2000". 

(b) SECTION HEADING.-The heading of sec
tion 843 of such Act is amended to read as 
follows: 
"SEC. 843. CONTRACT GOAL FOR DISADVAN-

TAGED SMALL BUSINESSES IN 
PRINTING-RELATED SERVICES.". 

SEC. 814. CONTRACT GOAL FOR DISADVANTAGED 
SMALL BUSINESSES AND CERTAIN 
INSTITUTIONS OF HIGHER EDU
CATION. 

(a) EXTENSION OF REQUIREMENT.-Section 
1207 of the National Defense Authorization 
Act for Fiscal Year 1987 (10 U.S.C. 2301 note) 
is amended-

(1) in subsection (a), by striking out "and 
1993" and inserting in lieu thereof "1993, 1994, 
1995, 1996, 1997, 1998, 1999, and 2000"; and 

(2) by striking out subsection (h). 
(b) ACTIONS To ATTAIN GOAL.-Subsection 

(e) of such section is amended-
(1) in the matter above paragraph (1), by 

striking out "subsection (a}-" and inserting 
in lieu thereof "subsection (a): " ; 

(2) in paragraph (1), by striking out the pe
riod at the end and inserting in lieu thereof 
the following: "and shall actively monitor 
and assess the progress of the military de
partments , Defense Agencies, and prime con
tractors of the Department of Defense in at
taining such goal. In making the assessment, 
the Secretary shall evaluate the extent to 
which use of the authority provided in para
graphs (2) and (3) and compliance with the 
requirement in paragraph (4) is effective for 
facilitating the attainment of the goal."; and 

(3) in paragraph (3)--
(A) by inserting "(A)" after "(3)"; and 
(Bl by adding at the end the following new 

subparagraph: 
" (B) Under procedures prescribed by the 

Secretary of Defense, a person may request 
the Secretary to determine whether the use 
of small disadvantaged business set asides by 
a contracting activity of the Department of 
Defense has caused a particular industry cat
egory to bear a disproportionate share of the 
progress made toward attainment of the goal 
established for that contracting activity for 
the purposes of this section. Upon making a 
determination that there has been that re
sult, the Secretary shall take appropriate ac
tions to limit the contracting activity's use 
of set asides in awarding contracts in that 
particular industry category.". 

(C) SECTION HEADING.-The heading for 
such section is amended to read as follows: 
"SEC. 1207. CONTRACT GOAL FOR DISADVAN

TAGED SMALL BUSINESSES AND 
CERTAIN INSTITUTIONS OF HIGHER 
EDUCATION.". 

(d) FUNDING.-Of the amounts authorized 
to be appropriated for fiscal year 1993 pursu
ant to title II of this Act, $15,000,000 shall be 
available for such fiscal year for infrastruc
ture assistance to historically Black colleges 
and universities and minority institutions 
under section 1207(c)(3) of the National De
fense Authorization Act for Fiscal Year 1987 
(10 U.S.C. 2301 note). 
SEC. 815. PILOT MENTOR-PROTEGE PROGRAM. 

(a) FUNDING.-Of the amounts authorized 
to be appropriated for fiscal year 1993 pursu
ant to title I of this Act, $55,000,000 shall be 
available for the pilot Mentor-Protege Pro
gram established pursuant to section 831 of 
the National Defense Authorization Act for 
Fiscal Year 1991 (10 U.S.C. 2301 noLe). 

(b) MAJOR DEFENSE ACQUISITION PRO
GRAMS.-Of the amount, provided in sub
section (a), $25,000,000 shall be available for 
the direct reimbursement of developmental 
assistance costs incurred by mentor firms 
under major defense acquisition programs 
(as defined in section 2430 of title 10, United 
States Code) in the participation of such 
firms in the pilot Mentor-Protege Program. 

(c) REGULATIONS.-(!) Congress finds that 
the Secretary of Defense-

(A) has not published the Department of 
Defense policy for the pilot Mentor-Protege 
Program as required by the amendment 
made to section 83l(k) of the National De
fense Authorization Act for Fiscal Year 1991 
(10 U.S.C. 2301 note) by section 814(b)(4) of 
the National Defense Authorization Act for 
Fiscal Years 1992 and 1993 (Public Law 102-
190; 105 Stat. 1425); and 

(B) has not prescribed regulations for the 
reimbursement of the costs a mentor firm 
may incur under section 83l(g)(2) of that Act. 

(2) Congress expects the Secretary of De
fense to publish the policy and prescribe the 
regulations. 

(3) Within 15 days after the date of the en
actment of this Act, the Secretary shall pub
lish in the Department of Defense Supple
ment to the Federal Acquisition Regulation 

the Department of Defense policy for the 
pilot Mentor-Protege Program and the regu
lations, directives, and administrative guid
ance pertaining to such program as such pol
icy, regulations, directives, and administra
tive guidance existed on December 6, 1991. 
Proposed modifications to that policy and 
any amendments of the matters published 
pursuant to the preceding sentence that are 
proposed in order to implement any of the 
amendments made by this section shall be 
published for public comment within 60 days 
after the date of the enactment of this Act 
and shall be published in final form within 
120 days after such date. 

(d) DETERMINATIONS OF ELIGIBILITY.- Sec
tion 831 of the National Defense Authoriza
tion Act for Fiscal Year 1991 (10 U.S.C. 2301 
note) is amended by adding at the end the 
following new subsections: 

"(o) ELIGIBILITY OF PROTEGE FIRMS FOR 
CERTAIN ASSISTANCE.-Notwithstanding any 
other provision of law, the Small Business 
Administration may not determine a dis
advantaged small business concern to be in
eligible to receive any assistance authorized 
under the Small Business Act on the basis 
that such business concern has participated 
in the Mentor-Protege Program or has re
ceived assistance pursuant to any devel
opmental assistance agreement authorized 
under such program. 

" (p) LIMITATION ON DUPLICATIVE REVIEW.
Notwithstanding any other provision of law, 
the Small Business Adminis~ration may not 
require a firm that is enterL'lg into, or has 
entered into, an agreement under subsection 
(e) as a protege firm to submit the agree
ment, or any other document required by the 
Secretary of Defense in the administration 
of the Mentor-Protege Program, to the 
Small Business Administration for review, 
approval, or any other purpose.". 

(e) STATUS DETERMINATIONS.-Section 
83l(c)(3) of the National Defense Authoriza
tion Act for Fiscal Year 1991 (10 U.S.C. 2301 
note) is amended by striking out the second 
sentence and all that follows through "Ad
ministration" in the third sentence and in
serting in lieu thereof the following: "The 
Secretary of Defense shall determine the sta
tus of such business concern as a disadvan
taged small business concern pursuant to 
regulations prescribed by the Secretary. If at 
any time the business concern is determined 
by the Secretary" . 

(f) NONAFFILIATION TREATMENT.- Sub-
section (h) of section 831 the National De
fense Authorization Act for Fiscal Year 1991 
(10 U.S.C. 2301 note) is repealed. 
SEC. 816. PROCUREMENT TECHNICAL ASSIST

ANCE COOPERATIVE AGREEMENT 
PROGRAM. 

(a) AVAILABILITY OF AUTHORIZED APPRO
PRIATIONS.-Of the amounts authorized to be 
appropriated pursuant to section 301(5), 
$9,000,000 shall be available for fiscal year 
1993 for carrying out the provisions of chap
ter 142 of title 10, United States Code. 

(b) SPECIFIC PROGRAMS.-Of the amounts 
provided for in subsection (a), $600,000 shall 
be available for fiscal year 1993 for the pur
pose of carrying out programs sponsored by 
eligible entities referred to in subparagraph 
(D) of section 2411(1) of title 10, United 
States Code, that provide procurement tech
nical assistance in distressed areas referred 
to in subparagraph (B) of section 2411(2) of 
such title. If there is an insufficient number 
of satisfactory proposals for cooperative 
agreements in such distressed areas to allow 
for effective use of the funds made available 
in accordance with this subsection in such 
areas. the funds shall be allocated among the 
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Defense Contract Administration Services 
regions in accordance with section 2415 of 
such title. 
Subtitle C-Miscellaneous Acquisition Policy 

Matters 
SEC. 821. EXTENSION OF PROGRAM FOR USE OF 

MASTER AGREEMENTS FOR PRO
CUREMENT OF ADVISORY AND AS
SISTANCE SERVICES. 

Section 2304(j) of title 10, United States 
Code, is amended in paragraph (5) by striking 
out "at the end or• and all that follows and 
inserting in lieu thereof "on September 30, 
1994.". 
SEC. 822. MAJOR DEFENSE ACQUISITION PRO

GRAM REPORTS. 
(a) SELECTED ACQUISITION REPORTS FOR 

CERTAIN PROGRAMS.-Section 127(a) of the 
National Defense Authorization Act for Fis
cal Years 1988 and 1989 (101 Stat. 1044; 10 
U.S.C. 2432 note) is amended by striking out 
"at the end of each fiscal year quarter" and 
inserting in lieu thereof "in accordance with 
the provisions of subsection (b) of section 
2432 of title 10, United States Code,". 

(b) MINIMUM AMOUNT CRITERIA FOR MAJOR 
DEFENSE ACQUISITION PROGRAMS.-Section 
2430 of title 10, United States Code, is amend
ed-

(1) by designating the existing text as sub
section (a); 

(2) in paragraph (2) of that subsection, as 
so designated-

(A) by striking out "$200,000,000" and in
serting in lieu thereof "$300,000,000"; 

(B) by striking out "1980" both places it 
appears and inserting in lieu thereof "1990"; 
and 

(C) by striking out "$1,000,000,000" and in
serting in lieu thereof "$1,800,000,000"; and 

(3) by adding at the end the following new 
subsection: 

"(b) The Secretary of Defense may adjust 
the amounts (and the base fiscal year) pro
vided in subsection (a)(2) on the basis of De
partment of Defense escalation rates. An ad
justment under this subsection shall be ef
fective after the Secretary transmits a writ
ten notification of the adjustment to the 
Committees on Armed Services of the Senate 
and House of Representatives.". 

(c) SELECTED ACQUISITION REPORTS.-(1) 
Subsection (a) of section 2432 of title 10, 
United States Code, is amended by striking 
out paragraph (3) and inserting in lieu there
of the following: 

"(3) The term 'major contract', with re
spect to a major defense acquisition pro
gram, means each of the six largest prime, 
associate, or Government-furnished equip
ment contracts under the program that is in 
excess of $40,000,000. ". 

(2) Subsection (b) of such section is amend
ed by striking out paragraph (3) and insert
ing in lieu thereof the following: 

"(3)(A) The Secretary of Defense may 
waive the requirement for submission of Se
lected Acquisition Reports for a program for 
a fiscal year if-

"(i) the program has not entered full scale 
development or engineering and manufactur
ing development; 

"(ii) a reasonable cost estimate has not 
been established for such program; and 

"(iii) the system configuration for such 
program is not well defined. 

"(B) The Secretary shall submit to the 
Committees on Armed Services of the Senate 
and House of Representatives a written noti
fication of each waiver under subparagraph 
(A) for a program for a fiscal year not later 
than 60 days before the President submits 
the budget to Congress pursuant to section 
1105 of title 31 in that fiscal year.". 

(3) Subsection (c)(2) of such section is 
amended by striking out the last sentence 
and inserting in lieu thereof the following: 
"The Secretary of Defense may approve 
changes in the content of the Selected Ac
quisition Report if the Secretary provides 
such Committees with written notification 
of such changes at least 60 days before the 
date of the report that incorporates the 
changes.". 

(4) Subsection (c)(3)(C) of such section is 
amended by striking out clauses (i) through 
(vii) and inserting in lieu thereof the follow
ing: 

"(i) Specification of the baseline produc
tion rate, defined as the rate or rates to be 
achieved at full rate production as assumed 
in the decision to proceed with production 
(commonly referred to as the 'Milestone III' 
decision). 

"(ii) Specification, for each of the two 
budget years of production under the pro
gram, of the minimum sustaining production 
rate, defined as the production rate for each 
budget year that is necessary to keep pro
duction lines open while maintaining a base 
of responsive vendors and suppliers. 

"(iii) Specification, for each of the two 
budget years of production under the pro
gram, of the maximum production rate, de
fined as the production rate for each budget 
year that is attainable with the facilities 
and tooling programmed to be available for 
procurement under the program or otherwise 
to be provided with Government funds. 

"(iv) Specification, for each of the two 
budget years of production, of the current 
production rate, defined as the production 
rate for each budget year for which the re
port is submitted, based on the budget sub
mitted to Congress pursuant to section 1105 
of title 31. 

"(v) Estimation of any cost variance-
"(!) between the budget year procurement 

unit costs at the production rate specified 
pursuant to clause (iv) and the budget year 
procurement unit costs at the minimum sus
taining production rate specified pursuant to 
clause (ii); and 

"(II) between the total remaining procure
ment cost at the production rate specified 
pursuant to clause (iv) and the total remain
ing procurement cost at the minimum sus
taining production rate specified pursuant to 
clause (ii). 

"(vi) Estimation of any cost variance-
"(!) between the budget year procurement 

unit costs at the current production rate 
specified pursuant to clause (iv) and the 
budget year procurement unit costs at the 
maximum production rate specified pursuant 
to clause (iii); and 

"(II) between the total remaining procure
ment cost at the current production rate 
specified pursuant to clause (iv) and the 
total remaining procurement cost at the 
maximum production rate specified pursuant 
to clause (iii) . 

"(vii) Estimation of quantity variance
"(!) between the budget year quantities as

sumed in the minimum sustaining produc
tion rate specified pursuant to clause (ii) and 
the current production rate specified pursu
ant to clause (iv); and 

"(II) between the budget year quantities 
assumed in the maximum production rate 
specified pursuant to clause (iii) and the cur
rent production rate specified pursuant to 
clause (iv).". 

(d) UNIT COST REPORTS.-(1) Subsection 
(a)(4)(C) of section 2433 of title 10, United 
States Code, is amended by striking out 
"(e)(2)(B)(ii)" and inserting in lieu thereof 
"(e)(2)(B)". 

(2) Subsection (b) of such section is amend
ed by striking out "7 days (excluding Satur
days, Sundays, and legal public holidays)" in 
the second sentence and inserting in lieu 
thereof "30 calendar days". 

(3) Paragraphs (l)(A), (1)(B), (2)(A), and 
(2)(B) of subsection (c) of such section are 
amended by striking out "more than" each 
place it appears and inserting in lieu thereof 
"at least". 

(4) Subsection (d) of such section is amend
ed-

(A) by striking out "more than" each place 
it appears in paragraphs (1) and (2) and in
serting in lieu thereof "at least"; and 

(B) in paragraph (3) of such subsection-
(i) by striking out "more than" each place 

it appears and inserting in lieu thereof "at 
least" ; and 

(ii) by striking out "program within 30 
days" and all that follows and inserting in 
lieu thereof "program. In the case of a deter
mination based on a quarterly report sub
mitted in accordance with subsection (b), the 
Secretary shall submit the notification to 
Congress within 45 days after the end of the 
quarter. In the case of a determination based 
on a report submitted in accordance with 
subsection (c), the Secretary shall submit 
the notification to Congress within 45 days 
after the date of that report. The Secretary 
shall include in the notification the date on 
which the determination was made.". 

(5) Subsection (e) of such section is amend
ed-

(A) in paragraph (1), by striking out sub
paragraph (A) and inserting in lieu thereof 
the following: 

"(A) Except as provided in subparagraph 
(B). whenever the Secretary concerned deter
mines under subsection (d) that the program 
acquisition unit cost or the current procure
ment unit cost of a major defense acquisition 
program has increased by at least 15 percent, 
a Selected Acquisition Report shall be sub
mitted to Congress for the first fiscal -year 
quarter ending on or after the date of the de
termination or for the fiscal-year quarter 
which immediately precedes the first fiscal
year quarter ending on or after that date. 
The report shall include the information de
scribed in section 2432(e) of this title and 
shall be submitted in accordance with sec
tion 2432(f) of this title."; 

(B) in paragraph (2), by striking out " cur
rent program acquisition cost" and inserting 
in lieu thereof "program acquisition unit 
cost or current procurement unit cost"; and 

(C) in paragraph (3), by striking out "more 
than" each place it appears and inserting in 
lieu thereof "at least". 
SEC. 823. REVISION OF RULES CONCERNING SEV

ERANCE PAY FOR FOREIGN NATION
ALS. 

(a) WAIVER AUTHORITY.-Section 2324(e) of 
title 10, United States Code, is amended-

(1) by redesignating paragraph (3) as para
graph (4); and 

(2) by inserting after paragraph (2) the fol
lowing new paragraph (3): 

"(3)(A) Pursuant to regulations prescribed 
by the Secretary and subject to the avail
ability of appropriations, the head of an 
agency awarding a covered contract may 
waive the application of the provisions of 
paragraphs (l)(M) and (1)(N) to that contract 
if the head of the agency determines that-

"(i) the application of such provisions to 
the contract would adversely affect the con
tinuation of a program, project, or activity 
that provides significant support services for 
members of the armed forces stationed or de
ployed outside the United States; 

"(ii) the contractor has taken (or has es
tablished plans to take) appropriate actions 
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within the contractor's control to minimize 
the amount and number of incidents of the 
payment of severance pay by the contractor 
to employees under the contract who are for
eign nationals; and 

"(iii) the payment of severance pay is nec
essary in order to comply with a law that is 
generally applicable to a significant number 
of businesses in the country in which the for
eign national receiving the payment per
formed services under the contract or is nec
essary to comply with a collective bargain
ing agreement. 

"(B) The head of an agency shall include in 
the solicitation for a covered contract a 
statement regarding whether a waiver has 
been granted under subparagraph (A) in the 
case of that contract. 

"(C) Subparagraph (A) does not apply with 
respect to a contractor that is owned or con
trolled directly or indirectly by citizens or 
nationals of a foreign country, as determined 
by the head of the agency awarding the con
tract to such contractor. The head of the 
agency shall make such determination in ac
cordance with the criteria and policy guid
ance referred to in paragraph (2)(C).". 

(b) APPLICABILITY.-(1) The amendments 
made by subsection (a) shall take effect on 
the date of the enactment of this Act and 
shall apply to covered contracts (as defined 
in section 2324 of title 10, United States 
Code) that are entered into on or after that 
date. 

(2) Notwithstanding paragraph (1), if the 
applicable head of an agency makes the de
terminations referred to in paragraph (3)(A) 
of section 2324(e) of title 10, United States 
Code (as amended by subsection (a)), with re
spect to a covered contract that was in force 
during the period beginning on October 1, 
1991, and ending on the date of the enact
ment of this Act, the provisions of para
graphs (1)(M) and (1)(N) of such section shall 
not apply to the costs, if any, incurred by 
the contractor for the payment under the 
contract of severance pay to foreign national 
employees whose employment under the con
tract was terminated during such period. 

(c) REPORT ON USE OF WAIVER AUTHORITY.
Not later than March 15 of each year, the 
Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate 
and House of Representatives a report de
scribing the use of the waiver authority pro
vided in section 2324(e)(3)(A) of title 10, Unit
ed States Code (as added by subsection (a)), 
during the preceding year. 
SEC. 824. PROHIBITION ON PURCHASE OF UNIT

ED STATES DEFENSE CONTRACTORS 
BY ENTITIES CONTROLLED BY FOR
EIGN GOVERNMENTS. 

(a) IN GENERAL.-No entity controlled by a 
foreign government may purchase or other
wise acquire a company engaged in inter
state commerce in the United States that-

(1) is performing a Department of Defense 
contract, or a Department of Energy con
tract under a national security program, 
that cannot be performed satisfactorily un
less that company is given access to infor
mation in a proscribed category of informa
tion; or 

(2) during the previous fiscal year, was 
awarded-

(A) Department of Defense prime contracts 
in an aggregate amount in excess of 
$500,000,000; or 

(B) Department of Energy prime contracts 
under national security programs in an ag
gregate amount in excess of $500,000,000. 

(b) INAPPLICABILITY TO CERTAIN CASES.
The limitation in subsection (a) shall not 
apply to a purchase or other acquisition if

(1) the Secretary of Defense determines 
that the purchase or other acquisition is nee-

essary in order to ensure the availability of 
critical supplies or services that would not 
otherwise be reasonably available to the De
partment of Defense; 

(2) the Secretary of Defense determines 
that the purchase or other acquisition is not 
detrimental to the national security inter
ests of the United States; and 

(3) the purchase or other acquisition is not 
suspended or prohibited pursuant to section 
721 of the Defense Production Act of 1950 (50 
U.S.C. App. 2170). 

(c) DEFINITIONS.-In this section: 
(1) The term "entity controlled by a for

eign government" includes-
(A) any domestic or foreign organization or 

corporation that is effectively owned or con
trolled by a foreign government, and 

(B) any individual acting on behalf of a for
eign government, 
as determined by the President. 

(2) The term "proscribed category of infor
mation" means a category of information 
that--

(A) with respect to Department of Defense 
contracts-

(!) includes special access information; 
(ii) is determined by the Secretary of De

fense to include information the disclosure 
of which to an entity controlled by a foreign 
government is not in the national security 
interests of the United States; and 

(iii) is defined in regulations prescribed by 
the Secretary of Defense for the purposes of 
this section; and 

(B) with respect to Department of Energy 
contracts-

(i) is determined by the Secretary of En
ergy to include information described in sub
paragraph (A)(ii); and 

(ii) is defined in regulations prescribed by 
the Secretary of Energy for the purposes of 
this section. 
SEC. 825. PROHmiTION ON AWARD OF CERTAIN 

DEPARTMENT OF DEFENSE AND DE
PARTMENT OF ENERGY CONTRACTS 
TO COMPANIES OWNED BY AN EN
TITY CONTROLLED BY A FOREIGN 
GOVERNMENT. 

(a) IN GENERAL.-A Department of Defense 
contract or Department of Energy contract 
under a national security program may not 
be awarded to a company owned by an entity 
controlled by a foreign government if it is 
necessary for that company to be given ac
cess to information in a proscribed category 
of information in order to perform the con
tract. 

(b) WAIVER AUTHORITY.-The Secretary 
may waive the application of subsection (a) 
to a contract award if the Secretary deter
mines that the waiver is essential to the na
tional security interests of the United 
States. 

(C) DEFINITIONS.-ln this section: 
(1) The term "entity controlled by a for

eign government" includes-
(A) any domestic or foreign organization or 

corporation that is effectively owned or con
trolled by a foreign government, and 

(B) any individual acting on behalf of a for
eign government, 
as determined by the Secretary concerned. 

(2) The term •·proscribed category of infor
mation" means a category of information 
that--

( A) with respect to Department of Defense 
contracts-

(!)includes special access information; 
(ii) is determined by the Secretary of De

fense to include information the disclosure 
of which to an entity controlled by a foreign 
government is not in the national security 
interests of the United States; and 

(iii) is defined in regulations prescribed by 
the Secretary of Defense for the purposes of 
this section; and 

(B) with respect to Department of Energy 
contracts-

(!) is determined by the Secretary of En
ergy to include information described in sub
paragraph (A)(ii); and 

(ii) is defined in regulations prescribed by 
the Secretary of Energy for the purposes of 
this section. 

(3) The term "Secretary concerned" 
means-

( A) the Secretary of Defense, with respect 
to Department of Defense contracts; and 

(B) the Secretary of Energy, with respect 
to Department of Energy contracts. 
SEC. 826. DEPARTMENT OF DEFENSE INVENTION 

DISPOSITION POLICY. 
(a) POLICY.-To the extent permitted by 

law, the policy of the Department of Defense 
with respect to the disposition of any inven
tion usable in the manufacture of products 
that is made in the performance of a feder
ally funded research and development con
tract, grant, or cooperative agreement award 
shall be the same or substantially the same 
as is applied to small business firms and non
profit organizations under chapter 18 of title 
35, United States Code. 

(b) WAIVER.-In awards not subject to 
chapter 18 of title 35, United States Code, 
any of the rights of the Federal Government 
or obligations of the performer described in 
sections 202 through 204 of that title may be 
waived or omitted if, under regulations pre
scribed by the Secretary of Defense, it is de
termined that-

(1) the interests of the United States and 
the general public will be better served by 
the waiver or omission, including such cases 
as when the waiver or omission is necessary 
to obtain a uniquely or highly qualified per
former; or 

(2) the award involves cosponsored, cost
sharing, or joint venture research and devel
opment, and the performer, cosponsor, or 
joint venturer is making a substantial con
tribution of funds, facilities, or equipment to 
the work performed under the award. 

(C) REQUIREMENT FOR CONFIDENTIALITY.
The Secretary of Defense should protect the 
confidentiality of invention disclosure, pat
ent applications, and utilization reports re
quired in performance or in consequence of 
awards to the extent permitted by section 
205 of title 35, United States Code, or other 
applicable laws. 
SEC. 827. CERTIFICATION OF CLAIMS FOR SHIP

BUILDING CONTRACTS. 
(a) CERTIFICATION.-Section 2405 of title 10, 

United States Code, is amended by adding at 
the end the following new subsection: 

"(c)(l) If a certification referred to in sub
section (b) with respect to a shipbuilding 
contract is determined t0 be deficient be
cause of the position, status, or scope of au
thority of the person executing the certifi
cation, the contractor may resubmit the cer
tification. The resubmitted certification 
shall be based on the supporting data that 
existed when the original certification was 
submitted. The appropriateness of the person 
executing the resubmitted certification shall 
be determined on the basis of applicable law 
in effect at the time of the resubmission. 

"(2) If a certification is resubmitted pursu
ant to paragraph (1) within 30 days after the 
date on which the contracting officer for the 
contract notifies the contractor in writing of 
the deficiency in the original certification, 
the resubmitted certification shall be 
deemed to have been submitted at the time 
the original certification was submitted.". 
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(b) APPLICABILITY.-(!) Except as provided 

in paragraph (2) the amendment made by 
subsection (a) shall apply to certifications 
determined to be deficient on or after the 
date of the enactment of this Act. 

(2) In the case of a certification referred to 
in subsection (b) of section 2405 of title 10, 
United States Code, that has been deter
mined to be deficient for a reason set forth 
in subsection (c)(l) of that section (as added 
by subsection (a)) before the date of the en
actment of this Act, a certification resub
mitted pursuant to such subsection (c)(l) 
within 180 days after that date shall be 
deemed to have been submitted on the date 
of the submission of the original certifi
cation. 
SEC. 828. AUTHORITY FOR THE DEPARTMENT OF 

DEFENSE TO SHARE EQUITABLY THE 
COSTS OF CLAIMS UNDER INTER· 
NATIONAL ARMAMENTS COOPERA· 
TION PROGRAMS. 

(a) AMENDMENT TO THE ARMS EXPORT CON
TROL AcT.-Section 27(c) of the Arms Export 
Control Act (22 U.S.C. 2767(c)) is amended in 
the second sentence by striking out "and ad
ministrative costs" and inserting in lieu 
thereof "costs, administrative costs, and 
costs of claims". 

(b) AMENDMENTS TO TITLE 10.-(1) Section 
2350a(c) of title 10, United States Code, is 
amended by inserting "(including the costs 
of claims)" after "project" the second place 
it appears. 

(2) Section 2350d(c) of such title is amended 
by inserting "and costs of claims" after "ad
ministrative costs" . 
SEC. 829. ADVANCE NOTIFICATION OF CONTRACT 

PERFORMANCE OUTSIDE THE UNIT· 
ED STATES. 

(a) NOTIFICATION REQUIRED.-(1) Chapter 
141 of title 10, United States Code, as amend
ed by section 806, is further amended by add
ing at the end the following new section: 
"§ 2410f. Advance notification of contract per

formance outside the United States 
"(a) NOTIFICATION.-(!) A firm that is per

forming a Department of Defense contract 
for an amount exceeding $10,000,000, or is 
submitting a bid or proposal for such a con
tract, shall notify the Department of Defense 
in advance of any intention of the firm or 
any subcontractor of the firm to perform 
outside the United States any part of the 
contract that exceeds $500,000 in value and 
could be performed inside the United States. 

"(2) If a firm submitting a bid or proposal 
for a Department of Defense contract is re
quired to submit a notification under this 
subsection, the notification shall be included 
in the bid or proposal. 

"(b) RECIPIENT OF NOTIFICATION.- The firm 
shall transmit the notification-

"(!) in the case of a contract of a military 
department, to such officer or employee of 
that military department as the Secretary of 
the military department may direct; and 

"(2) in the case of any other Department of 
Defense contract, to such officer or employee 
of the Department of Defense as the Sec
retary of Defense may direct. 

"(c) AVAILABILITY OF NOTIFICATIONS.-The 
Secretary of Defense shall ensure that the 
notifications (or copies) are maintained in 
compiled form for a period of 5 years and are 
available for use in the preparation of the 
national defense technology and industrial 
base assessment carried out under section 
2263 of this title. 

" (d) INAPPLICABILITY TO CONSTRUCTION CON
TRACTS.-This section shall not apply to con
tracts for military construction.". 

(2) The table of sections at the beginning of 
such chapter, as amended by section 806, is 

further amended by adding at the end the 
following new item: 
"2410f. Advance notification of contract per

formance outside the United 
States.". 

(b) EFFECTIVE DATE.- Section 2410d of title 
10, United States Code (as added by sub
section (a)), shall take effect 90 days after 
the date of the enactment of this Act. 
SEC. 830. ALLOW ABLE COSTS. 

(a) PENALTIES.-Section 2324 of title 10, 
United States Code, is amended by striking 
out subsections (a), (b), (c), and (d) and in
serting in lieu thereof the following: 

"(a) The Secretary of Defense shall require 
that a covered conLract provide that if the 
contractor submits to the Department of De
fense a proposal for settlement of indirect 
costs incurred by the contractor for any pe
riod after such costs have been accrued and 
if that proposal includes the submission of a 
cost which is unallowable because the cost 
violates a cost principle in the Federal Ac
quisition Regulation or the Department of 
Defense Supplement to the Federal Acquisi
tion Regulation, the cost shall be disallowed. 

"(b)(l) If the Secretary determines that a 
cost submitted by a contractor in its pro
posal for settlement is expressly unallowable 
under a cost principle referred to in sub
section (a) that defines the allowability of 
specific selected costs, the Secretary shall 
assess a penalty against the contractor in an 
amount equal to-

"(A) the amount of the disallowed costs al
located to covered contracts; plus 

"(B) interest (to be computed based on reg
ulations issued by the Secretary) to com
pensate the United States for the use of any 
funds which the contractor has been paid in 
excess of the amount to which the contrac
tor was entitled. 

" (2) If the Secretary determines that a pro
posal for settlement of indirect costs submit
ted by a contractor includes a cost deter
mined to be unallowable in the case of such 
contractor before the submission of such pro
posal, the Secretary shall assess a penalty 
against the contractor in an amount equal to 
two times the amount of the disallowed cost 
allocated to covered contracts. 

"(c) The Secretary shall prescribe regula
tions providing for a penalty under sub
section (b) to be waived in the case of a con
tractor's proposal for settlement of indirect 
costs when-

" (1) the contractor withdraws the proposal 
before the formal initiation of an audit of 
the proposal by the Federal Government and 
resubmits a revised proposal; or 

"(2) the amount of unallowable costs sub
ject to the penalty is insignificant. 

"(d) An action of the Secretary under sub
section (a) or (b)-

"(1) shall be considered a final decision for 
the purposes of section 6 of the Contract Dis
putes Act of 1978 (41 U.S.C. 605); and 

"(2) is appealable in the manner provided 
in section 7 of such Act (41 U.S.C. 606).". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall take effect on 
the date of the enactment of this Act and 
shall apply, as provided in regulations pre
scribed by the Secretary of Defense , with re
spect to proposals for settlement of indirect 
costs for contractor fiscal years for which 
the Federal Government has not formally 
initiated an audit of the proposals before 
that date. 
SEC. 831. SCIENCE AND TECHNOLOGY FELLOW

SHIP PROGRAM. 
(a) ESTABLISHMENT.-The Secretary of De

fense shall carry out a science and tech
nology fellowship program in accordance 

with this section in order to enhance the 
ability of the Department of Defense to re
cruit and retain employees who are highly 
qualified in fields of science and technology. 

(b) NUMBER OF FELLOWSHIPS.-The Sec
retary of Defense may designate up to 25 em
ployees of the Department of Defense as 
science and technology fellows. 

(c) COVERED POSITIONS.-ln order to be eli
gible for designation as a science and tech
nology fellow, an employee shall be serving 
in a science or technology position in the De
partment of Defense that involves the per
formance of duties likely to result in signifi
cant restrictions under law on the employ
ment activities of that employee after leav
ing Government service. 

(d) SUPPORT FOR 2-YEAR PERIOD OF RE
SEARCH AND TEACHING.- After a science and 
technology fellow completes 2 years of Fed
eral Government service as an employee in a 
science or technology position in the Depart
ment of Defense, the Secretary of Defense 
shall support the employment of the fellow. 
in accordance with subsection (e), in re
search or teaching in a field related to Fed
eral Government science and technology pol
icy for 2 years. 

(e) FORMS OF SUPPORT.-(1) If the fellow en
gages in research or teaching referred to in 
subsection (d) in the defense acquisition uni
versity structure of the Department of De
fense or any other institution of professional 
education of the Federal Government, the 
Secretary of Defense shall continue the fel
low as an employee of the Department of De
fense in a grade or level at least equal to the 
grade or level of the position in which the 
fellow served in the Department of Defense 
as a fellow before undertaking such research 
or teaching. 

(2) If the fellow termina tes employment as 
a Federal employee and engages in r esearch 
or teaching referred to in subsection (d) in a 
nonprofit institution of higher education, 
the Secretary of Defense shall pay the fellow 
a stipend at least equal to the rate of pay 
and the equivalent of the employee benefits 
that the fellow would have received under 
paragraph (1) if the fellow were engaging in 
that research or teaching in an institution of 
professional education of the Federal Gov
ernment. 
SEC. 832. ADVISORY AND ASSISTANCE SERVICES 

FOR OPERATIONAL TEST AND EVAL
UATION. 

Paragraph (3) of section 2399(e) of title 10, 
United States Code, is amended-

(1) by inserting "(A)" after "(3)"; and 
(2) by adding at the end the following new 

subparagraph: 
"(B) The limitation in subparagraph (A) 

does not apply to a contractor that has par
ticipated in such development, production, 
or testing solely as a representative of the 
Federal Government.' '. 
SEC. 833. REGULATIONS RELATING TO SUBSTAN

TIAL CHANGES IN THE PARTICIPA
TION OF A MILITARY DEPARTMENT 
IN A JOINT ACQUISITION PROGRAM. 

(a) REGULATIONS REQUIRED.-Not later 
than 90 days after the date of the enactment 
of this Act, the Secretary of Defense shall 
prescribe regulations that prohibit each 
military department participating in a joint 
acquisition program approved by the Under 
Secretary of Defense for Acquisition from 
terminating or substantially reducing its 
participation in such program without the 
approval of the Under Secretary. 

(b) CONTENT OF REGULATIONS.-The regula
tions shall include the following provisions: 

(1) A requirement that, before any such 
termination or substantial reduction in par
ticipation is approved, the proposed termi-



September 17, 1992 CONGRESSIONAL RECORD-SENATE 25571 
nation or reduction be reviewed by the Joint 
Requirements Oversight Council of the De
partment of Defense. 

(2) A provision that authorizes the Under 
Secretary of Defense for Acquisition to re
quire a military department approved for 
termination or substantial reduction in par
ticipation in a joint acquisition program to 
continue to provide some or all of the fund
ing necessary for the acquisition program to 
be continued in an efficient manner. 
SEC. 834. RESTRICTION ON PURCHASE OF 

SONOBUOYS. 
(a) LIMITATION.-The Secretary of Defense 

may not procure a sonobuoy manufactured 
in a foreign country unless United States 
firms that manufacture sonobuoys are per
mitted to compete on an equal basis with 
foreign manufacturing firms for the sale of 
sonobuoys in that foreign country. 

(b) WAIVER AUTHORITY.-The Secretary 
may waive the limitation in subsection (a) 
with respect to a particular procurement of 
sonobuoys if the Secretary determines that 
such procurement is in the national security 
interests of the United States. 

(c) DEFINITION.-In this section, the term 
"United States firm" has the meaning given 
such term in section 2505(d)(l) of title 10, 
United States Code. 
SEC. 835. SHIPBUILDING TOTAL PROGRAM RE· 

PORTING. 
Section 2431 of title 10, United States Code, 

is amended by adding at the end the follow
ing new subsection: 

"(d) In the application of subsection (b)(2) 
to reports regarding a shipbuilding program, 
the term 'units to be procured until pro<::ure
ment is completed' means the greater of-

"(1) the number of ships used in the cost 
and operational effectiveness analysis that 
supports a Milestone I decision for the pro
gram; 

"(2) the number of ships used in the cost 
and operational effectiveness analysis that 
supports a Milestone II decision for the pro
gram; or 

"(3) the total number of ships that would 
be procured under the program if the latest 
multiyear defense program submitted under 
section 114a of this title were implemented.". 

TITLE IX-DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 

Subtitle A-General Matters 
SEC. 901. REPORT OF THE CHAIRMAN OF THE 

JOINT CHIEFS OF STAFF ON ROLES 
AND MISSIONS OF THE ARMED 
FORCES. 

(a) REPORT.-(1) The Secretary of Defense 
shall transmit to Congress a copy of the first 
report relating to the roles and missions of 
the Armed Forces that is submitted to the 
Secretary by the Chairman of the Joint 
Chiefs of Staff under section 153(b) of title 10. 
United States Code, after January 1, 1992. 

(2) The Secretary shall transmit the re
port, together with his views on the report, 
within 30 days after receiving the report. 

(b) ADDITIONAL MATTERS.-In addition to 
the matters required under such section 
153(b), the Chairman shall include in the re
port referred to in subsection (a) the Chair
man's comments and recommendations re
garding the following matters: 

(1) The extent to which the efficiency of 
the Armed Forces in carrying out its roles 
and missions can be enhanced by the elimi
nation or reduction of duplication in the ca
pabilities of, or by the consolidation or 
streamlining of organizations and activities 
within, the military departments and De
fense Agencies. 

(2) Changes in the operational tempo of 
forces stationed in the continental United 

States and changes in deployment patterns 
and operational tempo of forces deployed 
outside the United States. 

(3) Changes in the readiness status of units 
based upon time-phased force deployment 
plans. 

(4) Transfers of functions from the active 
components of the Armed Forces to the re
serve components of the Armed Forces. 
SEC. 902. VICE CHAIRMAN OF THE JOINT CHIEFS 

OF STAFF. 
(a) DESIGNATION AS A MEMBER OF THE JOINT 

CHIEFS OF STAFF.--Section 151(a) Of title 10, 
United States Code, is amended-

(1) by redesignating paragraphs (2) through 
(5) as paragraphs (3) through (6), respec
tively; and 

(2) by inserting after paragraph (1) the fol
lowing new paragraph (2) : 

"(2) The Vice Chairman. ". 
(b) CONl•~ORMING AMENDMENTS.-(1) Section 

154 of such title is amended-
(A) in subsection (c), by striking out 

"such" and inserting in lieu thereof "the du
ties prescribed for him as a member of the 
Joint Chiefs of Staff and such other" ; 

(B) by striking out subsection (f); and 
(C) by redesignating subsection (g) as sub

section (f). 
(2) Section 155(a)(1) of such title is amend

ed by striking out "and the Vice Chairman." 
SEC. 903. ASSISTANT TO THE CHAIRMAN OF THE 

JOINT CHIEFS OF STAFF FOR NA
TIONAL GUARD AND RESERVE AF· 
FAIRS. 

Section 155 of title 10, United States Code, 
is amended by adding at the end the follow
ing new subsection: 

"(h) ASSISTANT FOR NATIONAL GUARD AND 
RESERVE AFFAIRS.-(1) The Chairman of the 
Joint Chiefs of Staff shall establish on the 
Joint Staff the position of Assistant to the 
Chairman of the Joint Chiefs of Staff for Na
tional Guard and Reserve Affairs . 

"(2) The Assistant to the Chairman shall 
be a commissioned officer in the reserve 
components. 

"(3) The Assistant to the Chairman shall 
be the principal adviser to the Chairman of 
the Join't Chiefs of Staff on matters concern
ing the reserve components. 

"(4) The staff of the Assistant to the Chair
man shall be members of the reserve compo
nents within the end strengths authorized by 
law for the number of Reserves serving on 
full-time active duty or, in the case of mem
bers of the National Guard, full-time Na
tional Guard duty for the purpose of organiz
ing, administering, recruiting, instructing, 
or training the reserve components.". 
SEC. 904. ORGANIZATION OF THE OFFICE OF THE 

CHIEF OF NAVAL OPERATIONS. 
(a) CONSOLIDATION OF NAVY HEADQUARTERS 

MANAGEMENT STRUCTURE.-The Secretary of 
the Navy shall consolidate and streamline 
the Navy headquarters establishments with
in the Office of the Chief of Naval Operations 
to reflect changes in the roles and missions 
of the Department of the Navy. 

(b) ASSISTANT CHIEF OF NAVAL OPERATIONS 
FOR EXPEDITIONARY WARFARE.-(1) Section 
5037 of title 10, United States Code, is amend
ed by adding at the end· the following new 
subsection: 

"(c)(l) One of the Assistant Chiefs of Naval 
Operations shall be the Assistant Chief of 
Naval Operations for Expeditionary Warfare 
who shall be detailed from officers on the ac
tive-duty list of the Marine Corps. 

"(2) An officer assigned to the position of 
Assistant Chief of Naval Operations for Ex
peditionary Warfare, while so serving, has 
the grade of lieutenant general without 
vac~;Lting his permanent grade. The Assistant 

Chief of Naval Operations for Expeditionary 
Warfare shall be appointed to that grade by 
the President, by and with the advice and 
consent of the Senate, for service in that po
sition. 

"(3) The principal duty of the Assistant 
Chief of Naval Operations for Expeditionary 
Warfare shall be to supervise the perform
ance of all responsibilities of the Chief of 
Naval Operations regarding expeditionary 
warfare. including responsibilities regarding 
amphibious lift, mine warfare, naval fire 
support, aviation support, and other mis
sions essential to supporting· expeditionary 
warfare.". 

(2) The Chief of Naval Operations shall 
transfer duties, responsibilities, and staff 
from other personnel within the Office of the 
Chief of Naval Operations as necessary to 
fully support the Assistant Chief of Naval 
Operations for Expeditionary Warfare. 

(3) Paragraph (4) of section 525(b) of title 
10, United States Code, is amended-

(A) in subparagraph (A), by inserting "or 
referred to in subparagraph (C)" after "sub
paragraph (B)"; and 

(B) by adding at the end the following new 
subparagraph: 

"(C) Subparagraph (C) applies to the As
sistant Chief of Naval Operations for Expedi
tionary Warfare in addition to officers des
ignated under subparagraph (B).". 

SEC. 905. CERTIFICATIONS RELATING TO THE AS· 
SISTANT SECRETARY OF DEFENSE 
FOR SPECIAL OPERATIONS AND LOW 
INTENSITY CONFLICT AND THE SPE
CIAL OPERATIONS COMMAND. 

(a) CERTIFICATIONS.-Not later than 120 
days after the date of the enactment of this 
Act, the Secretary of Defense shall (except 
as otherwise provided under subsection (b)) 
certify to the congressional defense commit
tees the following: 

(1) That the Assistant Secretary of Defense 
for Special Operations and Low Intensity 
·conflict and the commander of the special 
operations command established pursuant to 
section 167 of title 10, United States Code, 
have been assigned the duties and functions 
specified for the Assistant Secretary and 
that commander, respectively , under law, 
the Unified Command Plan, and Department 
of Defense Directive No. 5138.3 (dated Janu
ary 4, 1988). 

(2) That the Assistant Secretary and the 
special operations command have been au
thorized the number of personnel necessary 
for the Assistant Secretary and the com
mander of the special operations command 
to perform such respective duties and func
tions . 

(b) ALTERNATIVE TO CERTIFICATION.-If the 
Secretary of Defense is unable to make the 
certifications referred to in subsection (a) 
within the 120-day period provided in that 
subsection, the Secretary shall submit to the 
congressional defense committees a report 
notifying the committees that the Secretary 
is unable to make such certifications and 
setting forth the actions that the Secretary 
will take in order to enable the Secretary to 
make such certifications after the expiration 
of that period. 
SEC. 906. JOINT OFFICER PERSONNEL POLICY. 

(a) FIVE-YEAR EXTENSION OF AUTHORITY 
RELATING TO JOINT DUTY ASSIGNMENT AS 
PREREQUISITE FOR PROMOTION TO GENERAL OR 
FLAG OFFICER.-Section 619(e) of title 10, 
United States Code, is amended by striking 
out "January 1, 1994" in paragraphs (1) and 
(2)(E) and inserting in lieu thereof "January 
1, 1999" . 

(b) EDUCATION AND EXPERIENCE REQUIRE
MENTS.-Section 661(c)(l)(A) of such title is 
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amended by inserting before the semicolon 
the following: "or successfully completes a 
program at a civilian institution of higher 
education leading to the award of a master's 
or higher degree". 

(C) LENGTH OF JOINT DUTY ASSIGNMENTS.
(1) Subsection (f) of section 664 of such title 
is amended to read as follows: 

"(f) FULL TOUR OF DUTY.- An officer shall 
be considered to have completed a full tour 
of duty in a joint duty assignment upon the 
successful completion by that officer of a 
joint duty assignment, or of an assignment 
within the officer's military department, if 
the officer is certified as having gained sig
nificant experience in joint matters in that 
assignment by-

"(1) in the case of an assignment in a unit 
or organization in a combatant command, 
the commander of the combatant command; 

"(2) in the case of an assignment in a De
fense Agency, the head of that Defense Agen
cy; or 

"(3) in the case of any other assignment, 
the Chairman of the Joint Chiefs of Staff.". 

(2) Subsection (d)(1)(D) of that section is 
amended to read as follows: 

"(D) a reassignment for unusual personal 
reasons (including extreme hardship and 
medical conditions) beyond the control of 
the officer or the armed forces or a reassign
ment to another joint duty assignment.". 

(d) CONFORMING AMENDMENTS.-(}) Section 
664 of such title is amended by striking out 
paragraph (3) of subsection (d) and sub
sections (g) and (h). 

(2) Section 668(b)(1) of such title is amend
ed by striking out "exclude-" and all that 
follows through the period at the end and in
serting in lieu thereof "exclude assignments 
for joint training or joint education.". 
SEC. 907. JOINT DU'IY CREDIT FOR EQUIVALENT 

DUTY IN OPERATIONS DESERT 
SHIELD AND DESERT STORM. 

(a) IN GENERAL.-(1) The Secretary of De
fense, upon a recommendation made in ac
cordance with paragraph (3), shall credit an 
officer of the Armed Forces of the United 
States who has completed service described 
in paragraph (2) as having completed a full 
tour of duty in a joint duty assignment for 
the purposes of chapter 38 of title 10, United 
States Code. 

(2) Paragraph (1) applies to any officer 
who, after August 1, 1990, and before October 
1, 1991, performed service in an assignment in 
the Persian Gulf combat zone that-

(A) provided significant experience in joint 
matters; or 

(B) involved frequent professional inter
action of that officer with (i) units and mem
bers of any of the armed forces other than 
the officer's armed force, or (ii) an allied 
armed force. 

(3) The Secretary shall take action under 
paragraph (1) in the case of any officer if 
that action is recommended, with the con
currence of the Chairman of the Joint Chiefs 
of Staff, by the Chief of Staff of the Army 
(for an officer in the Army), the Chief of 
Naval Operations (for an officer in the Navy), 
the Chief of Staff of the Air Force (for an of
ficer in the Air Force), or the Commandant 
of the Marine Corps (for an officer in the Ma
rine Corps). 

(b) INAPPLICABILITY OF CERTAIN REPORTING 
AND POLICY REQUIREMENTS.-Officers for 
whom joint duty credit has been granted 
pursuant to subsection (a) shall not be 
counted for the purposes of paragraphs (7), 
(8), (9), (11), or (12) of section 667 of title 10, 
United States Code, and subsections (a)(3) 
and (b) of section 662 of such title. 

(C) INFORMATION ON EXERCISE OF AUTHORITY 
To BE INCLUDED IN FISCAL YEAR 1993 ANNUAL 

REPORT.-The annual report submitted to 
Congress by the Secretary of Defense for fis
cal year 1993 under section 113(c) of title 10, 
United States Code, shall include the follow
ing information: 

(1) The total number of officers granted 
joint duty credit pursuant to subsection (a). 

(2) The total number of such officers for 
each armed force. 

(3) The total number of officers in each 
grade and each occupational specialty who 
have been granted joint duty credit pursuant 
to subsection (a). 

(4) For each armed force, the total number 
of such officers in each grade and each occu
pational specialty who have been granted 
such credit. 

(d) DEFINITIONS.-In this section: 
(1) The term "joint matters" has the 

meaning given such term in section 668(a) of 
title 10, United States Code. 

(2) The term "Persian Gulf combat zone" 
means the area designated by the President 
as the combat zone for Operation Desert 
Shield, Operation Desert Storm, and related 
operations for purposes of section 112 of the 
Internal Revenue Code of 1986. 
SEC. 908. CINC INITIATIVE FUND. 

(a) AUTHORIZED RECIPIENTS OF FUNDS.
Subsection (a) of section 166a of title 10, 
United States Code, is amended in the first 
sentence by striking out "funds, upon re
quest, " and all that follows through the pe
riod and inserting in lieu thereof "funds to 
the commander of a combatant command, 
upon the request of the commander, or to 
the Director of the Joint Staff with respect 
to an area or areas not within the area of re
sponsibility of a commander of a combatant 
command.". 

(b) AUTHORIZED ACTIVITIES.-Subsection 
(b)(7) of such section is amended by inserting 
"(including transportation, translation, and 
administrative expenses)" before the period 
at the end. 

(c) PRIORITY.-Subsection (c) of such sec
tion is amended by inserting before the pe
riod at the end the following: 

"(c) PRIORITY.-The Chairman of the Joint 
Chiefs of Staff, in considering requests for 
funds in the CINC Initiative Fund or the pro
vision of funds to the Director of the Joint 
Staff under subsection (a), should give prior
ity consideration to-

"(1) requests for funds to be used for activi
ties that would enhance the war fighting ca
pability, readiness, and sustainability of the 
forces assigned to the commander requesting 
the funds; and 

"(2) the provision of funds to be used for 
activities with respect to an area or areas 
not within the area of responsibility of a 
commander of a combatant command that 
would reduce the threat to, or otherwise in
crease, the national security of the United 
States." . 

(d) LIMITATIONS.-Subsection (e)(1)(C) of 
such section is amended to read as follows: 

"(C) not more than $5,000,000 may be used 
to provide military education and training 
(including transportation, translation, and 
administrative expenses) to military and re
lated civilian personnel of foreign countries 
as authorized by subsection (b)(7). ". 
SEC. 909. DEPU1Y ASSISTANT SECRETARY OF DE· 

FENSE FOR EQUAL OPPORTUNI1Y. 
(a) REQUIREMENT FOR REESTABLIBHMENT OF 

POSITION.-The Secretary of Defense shall re
establish within the Office of the Secretary 
of Defense the position of Deputy Assistant 
Secretary of Defense for Equal Opportunity 
and provide for the official in that position 
to carry out the same or similar duties that 
were formerly carried out by the Deputy As-

sistant Secretary of Defense for Equal Op
portunity before that position was abolished. 

(b) STAFF SUPPORT.-The Secretary shall 
provide staff for the Deputy Assistant Sec
retary of Defense for Equal Opportunity in a 
sufficient number and with sufficient quali
fications to enable the Deputy Assistant Sec
retary of Defense to perform the duties of 
the position effectively. 

(C) USE OF RESOURCES AVAILABLE.-The 
Secretary shall carry out the requirements 
of this section with the existing resources 
available to the Department of Defense. 
SEC. 910. DELIVERY OF LEGAL SERVICES WITIIIN 

TilE DEPARTMENT OF DEFENSE. 
Not later than 10 days after the date of the 

enactment of this Act, the Secretary of De
fense shall rescind or revise the memoran
dum of the Deputy Secretary of Defense enti
tled " Ensuring Execution of the Laws and 
Effective Delivery of Legal Services", dated 
March 3, 1992. 
SEC. 911. COMMISSION ON THE CONDUCT AND 

REVIEW OF INVESTIGATIONS IN THE 
DEPARTMENT OF DEFENSE. 

(a) ESTABLISHMENT.-Not later than 30 days 
after the date of the enactment of this Act, 
the Secretary of Defense shall establish a 
Commission on the Conduct and Review of 
Investigations in the Department of Defense. 

(b) MEMBERSHIP.-The Commission shall be 
composed of 11 persons who have significant 
experience in the conduct or review of major 
investigations, as follows: 

(1) Five officials of the Department of De
fense, one of whom shall be the Inspector 
General of the Department of Defense and 
one of whom shall be the General Counsel of 
the Department of Defense. 

(2) Three former officials of the Depart
ment of Defense who, during their Depart
ment of Defense service, had substantial re
sponsibility for the conduct or review of 
major investigations. 

(3) Three individuals who, during current 
or past service in the Federal Government, 
have had significant experience in the con
duct or review of major investigations pri
marily involving Federal agencies other 
than the Department of Defense. 

(c) DUTIES.-The Commission shall-
(1) review Department of Defense policies, 

procedures, and practices concerning the 
conduct and review of investigations; and 

(2) in accordance with subsection (e)(1), 
make any recommendations for changes in 
such policies, procedures, and practices that 
the Commission considers appropriate. 

(d) REVIEW.-The matters reviewed by the 
Commission shall include the following: 

(1) The training and qualifications of inves
tigative personnel. 

(2) The division of responsibilities among 
organizations with investigative, audit, and 
inspection functions within the Department 
of Defense. 

(3) The coordination of activities among 
such organizations. 

(4) Procedures for ensuring that such orga
nizations are capable of, and responsive to, 
the needs of the unified combatant com
mands, the Defense Agencies, and other joint 
organizations. 

(5) Procedures for ensuring that prompt 
and thorough investigations are conducted of 
allegations of misconduct concerning classi
fied matters, operational matters, and the 
performance of persons in the chain of com
mand. 

(6) Procedures for ensuring that investiga
tive organizations are not subject to im
proper command influence while also ensur
ing that such organizations are responsive to 
the investigative and inspection needs of the 
chain of command. 
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(7) Procedures for ensuring that there is 

timely and thorough coordination between 
organizations conducting investigations and 
officials within the chain of command who 
will be responsible for acting on the results 
of such investigations. 

(8) Procedures for ensuring that there is a 
timely determination as to whether an in
vestigation should be undertaken by a court 
of inquiry or other formal administrative 
board procedure. 

(9) Procedures for ensuring that the rights 
of persons under the Uniform Code of Mili
tary Justice, administrative procedures, and 
other applicable laws and regulations are 
protected during the course of an investiga
tion and subsequent review procedures. 

(10) Guidance for ensuring that military 
and civilian officials in the chain of com
mand receive timely instruction and advice 
on the procedures for undertaking appro
priate management actions during the pend
ency of an investigation without interfering 
with the investigation or engaging in unlaw
ful command influence. 

(11) Procedures for ensuring that investiga
tive materials are organized and presented in 
a manner that facilitates timely action by 
reviewing authorities. 

(12) Such other matters related to the du
ties of the Commission as may be specified 
by the Secretary of Defense or the Commis
sion. 

(e) REPORT.--(1) Not later than November 
15, 1993, the Commission shall transmit to 
the Secretary of Defense a report containing 
the results of its review under subsection (c) 
and its recommendations in accordance with 
that subsection. 

(2) The Secretary shall transmit the report 
of the Commission, together with his com
ments and recommendations, to the congres
sional defense committees not later than De
cember 15, 1993. 
SEC. 912. SENSE OF CONGRESS ON COOPERATION 

BETWEEN THE ARMY AND THE MA· 
WNECORPS. 

(a) FINDINGS.-With respect to the roles 
and missions of the Army and Marine Corps, 
the Congress makes the following findings: 

(1) Both the Army and the Marine Corps 
have long and proud traditions of service to 
the United States in times of war and peace. 

(2) The Marine Corps and the Army provide 
complementary military capabilities that 
are necessary for carrying out the national 
military strategy of the United States. 

(3) Operation Desert Shield and Operation 
Desert Storm demonstrated the complemen
tary nature of those capabilities and the sub
stantial degree to which the Army and the 
Marine Corps can effectively coordinate 
their activities and cooperate with each 
other. 

(4) The availability of future Federal budg
et resources for the Army and the Marine 
Corps is likely to be significantly more lim
ited than the Federal budget resources cur
rently available for the Army and the Ma
rine Corps. 

(b) SENSE OF CONGRESS.-(1) It is the sense 
of Congress that the Army and the Marine 
Corps should intensify efforts to eliminate 
unnecessary duplication, to improve inter
service coordination, and to specialize in 
areas in which each has a comparative ad
vantage. 

(2)(A) The Congress encourages the Chair
man of the Joint Chiefs of Staff to examine 
whether-

(i) the Army should provide the Marine 
Corps with armor and heavy fire support 
neeqed for mid-intensity and high-intensity 
combat; or 

(ii) the Marine Corps should be equipped 
with the armor, heavy artillery, and other 
weapons and sustainability needed to engage 
in mid-intensity and high-intensity combat 
independent of the other military services. 

(B) In conducting the examination, the 
Chairman should consider the following ac
tions: 

(i) Designating Army artillery battalions 
equipped with the Multiple Launch Rocket 
System to support Marine amphibious forces 
afloat. 

(ii) Designating Army tank battalions to 
support Marine amphibious forces afloat. 

(iii) Equipping Maritime Prepositioning 
Ships with Multiple Launch Rocket System 
launchers and M1 tanks to be manned by 
Army units in support of Marine forces. 

(iv) Transferring management of all 
preposi tioning shipping on behalf of all of 
the Armed Forces to the Marine Corps. 

(v) Transferring Army shipping and light
erage to the Navy. 

(C) In the consideration of the actions re
ferred to in subparagraph (B), the Chairman 
should evaluate the logistics, training, and 
operational implications of each action. 

(D) If the Chairman recommends that the 
Marine Corps be equipped with the armor, 
heavy artillery, other weapons, and sustain
ability necessary for engaging in mid-inten
sity and high-intensity combat independent 
of the other services, the Chairman should 
determine, as part of the examination under 
this paragraph, the following: 

(i) What additional procurement require
ments and costs are necessary to equip the 
Marine Corps to meet the demands of mid-in
tensity and high-intensity combat. 

(ii) The adequacy of current prepositioning 
programs, mine warfare capability, naval 
fire support, and night fighting capability to 
meet the demands of mid-intensity and high
intensity combat. 

(3) The Chairman should consider the mat
ters set forth in paragraphs (1) and (2) and 
the options for streamlining the roles and 
missions of the Army and the Marine Corps 
in the performance of his responsibilities 
under section 153(b) of title 10, United States 
Code. 
SEC. 913. NATIONAL GUARD AND RESERVE COM· 

PONENT OPERATIONAL SUPPORT 
AIRLIFT STUDY. 

(a) STUDY REQUIRED.-The Secretary of De
fense shall undertake a study of operational 
support airlift aircraft and administrative 
transport airlift aircraft operated by the Na
tional Guard and the reserve components. 

(b) STUDY REQUIREMENTS.- The study re
quired by subsection (a) shall include the fol
lowing: 

(1) An inventory of all operational support 
airlift aircraft and administrative transport 
airlift aircraft that are operated by the re
serve components. 

(2) The peacetime utilization rate of such 
aircraft. 

(3) The wartime mission of such aircraft. 
(4) The need for such aircraft for the future 

base force. 
(5) The current age, projected service life, 

and programmed retirement date for such 
aircraft. 

(6) A list of aircraft programmed in the fis
cal year 1994 future years defense program to 
be purchased for the reserve components or 
to be transferred from the active components 
to the reserve components. 

(7) The funds programmed in the fiscal 
year 1994 future years defense program for 
procurement of replacement operational sup
port and administrative transport airlift air
craft, and the acquisition strategy proposed 

for each type of replacement aircraft so pro
grammed. 

(c) DEFINITION.-In this section, the term 
" future years defense program" means the 
multiyear defense program submitted to 
Congress pursuant to section 114a of title 10, 
United States Code. 
SEC. 914. CONTINUING REQUIREMENT FOR RE· 

PORTING ON OPERATIONAL ACTIVI· 
TIES. 

(a) IN GENERAL.-Chapter 2 of title 10, 
United States Code, is amended by inserting 
after section 116 the following new section 
117: . 

"§ 117. Continuing requirement fm:· reporting 
on operational activities 
"(a)(l) The Secretary of Defense shall en

sure that the Committees on Armed Services 
of the Senate and House of Representatives 
are fully and currently informed of all oper
ational activities carried out by members of 
the armed forces or employees of the Depart
ment of Defense. 

"(2) Matters covered by the War Powers 
Resolution (50 U.S.C. 1541 et seq.) shall be re
ported in accordance with the provisions of 
that resolution. 

"(b) The head of any other department or 
agency (including the head of any independ
ent establishment) of the .Federal Govern
ment shall submit to the Committees on 
Armed Services of the Senate and the House 
of Representatives any information re
quested by either such committee relating to 
any operational activity referred to in sub
section (a)(l). 

"(c) Information required to be submitted 
under subsection (a) or (b) may not be with
held from a committee referred to in such 
subsection on the grounds that such infor
mation would constitute the unauthorized 
disclosure of classified information. 

"(d) In this section, the term 'operational 
activity' means an activity that involves the 
introduction of a unit or units of the armed 
forces into the territory, including the air
space and waters, of another country for 
other than traditional peacetime military 
activities or routine support of such activi
ties.". 

(b) TABLE OF SECTIONS.-The table of sec
tions at the beginning of such chapter is 
amended by inserting after the item relating 
to section 116 the following new item: 
"117. Continuing requirement for reporting 

on operational activities.". 
SEC. 915. LIMITATION REGARDING SUBMISSION 

OF THE ROLES AND MISSIONS RE
PORT OF THE CHAIRMAN OF THE 
JOINT CHIEFS OF STAFF. 

(a) LIMITATION.-Not more than 50 percent 
of the total amount appropriated pursuant 
to an authorization of appropriations con
tained in title I or II of this Act that is made 
available for a program referred to in sub
section (b) may be obligated for such pro
gram until 60 days after the Secretary of De
fense-

(1) has submitted to Congress the budget 
request for fiscal year 1994 for the Depart
ment of Defense; and 

(2) has submitted to the congressional de
fense committees a copy of the first report 
on assignment of roles and missions of the 
armed forces that the Chairman of the Joint 
Chiefs of Staff submits to the Secretary of 
Defense pursuant to section 153(b) of title 10, 
United States Code, after January 1, 1992. 

(b) APPLICABILITY.-Subsection (a) applies 
to the following programs: 

(1) The F-22 Advanced Tactical Fighter 
program. 

(2) The F-18E/F fighter program. 
(3) The AX/ATA attack aircraft program. 
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(4) The Patriot Product Improvement Pro

gram. 
(5) The Hawk Product Improvement, Pro

gram. 
Subtitle B-Drug Interdiction and Counter

Drug Activities 
SEC. 921. ADDITIONAL SUPPORT FOR COl.JNI'ER

DRUG ACTIVITIES. 
Section 1004 of the National Defense Au

thorization Act for Fiscal Year 1991 (Public 
Law 101-510; 10 U.S.C. 374 note) is amended

(1) in subsection (a), by striking out " and 
1993," and inserting in lieu thereof " 1993, and 
1994,"; and 

(2) by adding at the end of subsection (b) 
the following new paragraphs: 

"(9) Detection. monitoring, and commu
nication of the movement of traffic at, near, 
and outside the geographic boundaries of the 
United States. 

"(10) Linguist and intelligence analysis 
services.' ' . 
SEC. 922. MAINTENANCE AND OPERATION OF 

EQUIPMENT. 
Section 374(bJ(2)(A) of title 10, United 

States Code, is amended by inserting "and 
land traffic at, near, and outside the geo
graphic boundaries of the United Stat.es" be
fore the period at the end . 
SEC. 923. EXTENSION OF AUTHORITY TO TRANS

FER EXCESS PERSONAL PROPERTY. 
Section 1208(c) of the National Defense Au

thorization Act for Fiscal Years 1990 and 1991 
(Public Law 101-189; 10 U.S.C. 372 note) is 
amended by striking out "September 30, 
1992" and inserting in lieu thereof "Septem
ber 30, 1997" . 
SEC. 924. COUNTER-DRUG SENSOR MIX STUDY. 

(a) REQUIREMENT FOR STUDY AND REPORT.-
The Secretary of Defense shall-

(1) conduct a study of the land-based, sea
based, and air-based systems used by the De
partment of Defense in carrying out activi
ties relating to the reconnaissance, detec
tion, and monitoring of drug traffic; and 

(2) submit to Congress a report on the re
sults of the study. 

(b) CONTENT OF REPORT.--The report shall 
include the following: 

(1) An assessment of the capabilities, 
strengths, and weaknesses of the systems re
ferred to in subsection (a). 

(2) An evaluation of the feasibility and de
sirability of using airships to carry out the 
activities referred to in subsection (a). 

(3) Recommendations regarding the opti
mal and most cost-effective combination of 
use of such systems to carry out such activi
ties. 

(C) LIMITATION ON OBLIGATION OF FUNDS.
(1) Except as provided in paragraph (2), none 
of the funds appropriated or otherwise made 
available for the Department of Defense for 
fiscal year 1993 pursuant to an authorization 
of appropriations in this Act may be obli
gated or expended for the procurement or up
grading of a counter-drug reconnaissance, 
detection, and monitoring system, for re
search and development with respect to such 
a system, or for the lease or rental of such a 
system until the Secretary submits to Con
gress the report required under subsection 
(a). 

(2) Paragraph (1 ) shall not prohibit obliga
tions or expenditures of funds for any pro
curement. upgrading, research and develop
ment, or lease of a system that is necessary 
to carry out the study required under sub
section (a). 
SEC. 925. DEMAND REDUCTION PROGRAM. 

(a) FINDINGS.-Congress makes the follow
ing findings: 

(1) The flow of illegal drugs into the United 
States has not declined appreciably in recent 
years. 

(2) While interdiction of illegal drugs helps 
t.o reduce the flow of such drugs into the 
United States, reduction of demand for such 
drugs in the United States is the most effec
tive way to reduce that flow. 

(3) Members of the Armed Forces have been 
more successful than persons in other seg
ments of society in reducing their use of ille
gal drugs. 

(4) The active and reserve components of 
the Armed Forces have conducted a success
ful outreach program to reduce demand for 
illegal drugs in the vicinity of military in
stallations and National Guard facilities. 

(5) It is in the interest of the United States 
that, to the maximum extent practicable, 
the outreach program be expanded to include 
regions beyond the vicinity of military in
stallations and National Guard facilities and 
to focus on youths, in general, and inner-city 
youths, in particular. 

(b) DEMAND REDUCTION ACTIVITIES.-The 
Secretary of Defense shall conduct an out
reach program in order to reduce demand for 
illegal drugs among youths. The Secretary 
shall conduct the program as follows: 

(1) By providing travel and living allow
ances to members of the Armed Forces to 
permit such members to carry out the cur
rent demand reduction outreach program in 
areas beyond the vicinity of military instal
lations and National Guard facilities. 

(2) By establishing and operating camps for 
youths (including providing food and lodg
ing) to provide programs and activities that 
encourage reduction in the demand by such 
youths for illegal drugs. 

(3) By providing for opportunities in which 
appropriate personnel of the Armed Forces 
act as role models for youths. 

(4) By providing self-worth, self-esteem, 
motivational, and basic skills training to 
youths. 

(5) By providing substance abuse counsel
ing and treatment services. 

(6) By providing support for community 
drug treatment and prevention programs. 

(7) By providing appropriate training to 
substance abuse counselors. 

(8) By carrying out such other activities as 
the Secretary determines advisable to en
courage the reduction in demand for illegal 
drugs among members of the civilian popu
lation of the United States. 

(c) FUNDING.-Notwithstanding any other 
provision of law, funds available to the De
partment of Defense for drug interdiction 
and counter-drug activities may be used for 
carrying out the program described in sub
section (b). 

TITLE X-GENERAL PROVISIONS 
Subtitle A-Financial Matters 

SEC. 1001. TRANSFER AUTHORITY. 
(a) AUTHORITY TO TRANSFER AUTHORIZA

TIONS.-(1) Upon determination by the Sec
retary of Defense that such action is nec
essary in the national interest, the Sec
retary may transfer amounts of authoriza
tions made available to the Department of 
Defense in this division for fiscal year 1993 
between any such authorizations for that fis
cal year (or any subdivisions thereof). 
Amounts of authorizations so transferred 
shall be merged with and be available for the 
same purposes as the authorization to which 
transferred. 

(2) The total amount of authorizations 
that the Secretary of Defense may transfer 
under the authority of this section may not 
exceed $1,500,000,000. 

(b) LIMITATIONS.-The authority provided 
by this section to transfer authorizations

(]) may only be used to provide authority 
for items that have a higher priority than 

the items from which authority is trans
ferred; and 

(2) may not be used to provide authority 
for an item that has been denied authoriza
tion by Congress. 

(C) EFFECT ON AUTHORIZATION AMOUNTS.-A 
transfer made from one account to another 
under the authority of this section shall be 
deemed to increase the amount authorized 
for the account to which the amount is 
transferred by an amount equal to the 
amount transferred. 

(d) NOTICE TO CONGRESS.--The Secretary of 
Defense shall promptly notify Congress of 
transfers made under the authority of this 
section. 
SEC. 1002. RESTATEMENT OF REQUffiEMENT FOR 

MISSION BUDGET. 
(a) IN GENERAL.-(1) Section 114a of title 10, 

United States Code, is amended by adding at 
the end the following new subsection: 

"(d) MULTIYEAR MISSION BUDGET.-(!) The 
Secretary of Defense shall submit to Con
gress a multiyear budget for the Department 
of Defense with the budget submitted pursu
ant to section 1105 of title 31. The multiyear 
budget shall be consistent with the 
multiyear defense plan required under sub
section (a). In the multiyear budget the mili
tary programs within the Department of De
fense shall be organized on the basis of major 
roles, missions, or forces of the Department 
of Defense. 

"(2) The requirement in paragraph (1)· is in 
addition to the requirements in any other 
provision of law regarding the format for the 
presentation regarding military programs of 
the Department of Defense in the budget 
submitted pursuant to section 1105 of title 
31.". 

(2) The amendment made by subsection (a) 
shall apply with respect to the budgets sub
mitted to Congress under section 1105 of title 
31, United States Code, for fiscal years after 
fiscal year 1993. 

(b) CONFORMING REPEAL.-Section 1404 of 
the National Defense Authorization Act of 
Fiscal Year 1991 (Public Law 101-510; 104 
Stat. 16'/5; 10 U.S.C. 114a note) is repealed. 
SEC. 1003. ADDITIONAL TRANSITION AUTHORITY 

REGARDING CLOSING APPROPRIA
TION ACCOUNTS. 

Section 1405(b) of the National Defense Au
thorization Act for Fiscal Year 1991 (31 
U.S.C. 1551 note) is amended by inserting 
after paragraph (7) the following new para
graph: 

"(8) OBLIGATIONS AND ADJUSTMENTS OF OB
LIGATIONS FOR EXPIRED BUT NOT CLOSED AC
COUNTS.-(A) Subject to subparagraphs (B) 
and (C), in the case of an appropriation ac
count for a fiscal year before fiscal year 1992 
for which the period of availability for obli
gation has expired but which has not been 
closed under the provisions of section 1552(a) 
of title 31, United States Code, or paragraph 
(4) of this section, an obligation and an ad
justment of an obligation may be charged to 
any current appropriation account of the De
partment of Defense that is available for the 
same purpose as the expired account if-

"(i) the obligation would have been prop
erly chargeable to the expired account before 
the end of the period of availability of that 
account; and 

" (ii) the obligation is not otherwise prop
erly chargeable to any current appropriation 
account of the Department of Defense. 

"(B) The total amount charged to a cur
rent appropriation account under subpara
graph (A) may not exceed an amount equal 
to the lesser of-

"(i) one percent of the total amount of the 
appropriations for that account; or 
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"(ii) one percent of the total amount of the 

appropriations for the expired account. 
"(C) No obligation or adjustment of an ob

ligation may be charged pursuant to the pro
visions of this paragraph until the congres
sional defense committees are notified of the 
intent to make such a charge and a period of 
30 days elapses after the notification is sub
mitted.". 

Subtitle B-Supplemental Authorization of 
Appropriations for Operation Desert Storm 

SEC. 1011. EXTENSION OF SUPPLEMENTAL AU
THORIZATIONS. 

Sections 101, 102(c). and 106 of Public Law 
102- 25 (105 Stat. 78) are each amended by 
striking out "fiscal years 1991 and 1992" each 
place it appears and inserting in lieu thereof 
"fiscal years 1991, 1992, and 1993". 
SEC. 1012. AUTHORIZATION OF APPROPRIATIONS 

FOR FISCAL YEAR 1992. 
{a) AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to the 
Department of Defense for fiscal year 1992 in 
accordance with subsection (a) of section 101 
of Public Law 102-25 (105 Stat. 78), to be 
available under subsection (b)(1) of such sec
tion, the sum of $429,000,000 for military per
sonnel as follows: 

(1) ARMY.-For the Army, $399,000,000. 
(2) NAVY.-For the Navy, $30,000,000. 
{b) INCREASED LIMITATION ON AUTHORITY 

FOR TRANSFER OF FISCAL YEAR 1992 AUTHOR
IZATIONS.-The total amount of the transfer 
authority provided for the Secretary of De
fense for fiscal year 1992 in Public Law 102-
190 or any other Act is increased by the 
amounts of the funds appropriated pursuant 
to subsection (a) that are transferred to fis
cal year 1992 appropriations accounts pursu
ant to sections 101 and 102(c) of Public Law 
102-25, as amended by section 1011. 
SEC. 1013. AUTHORIZATION OF APPROPRIATIONS 

FOR FISCAL YEAR 1993. 
(a) AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to the 
Department of Defense for fiscal year 1993 in 
accordance with subsection (a) of section 101 
of Public Law 102-25 (105 Stat. 78), to be 
available under subsection (b) of such sec
tion, the sum of $87.700,000 for military per
sonnel as follows: 

(1) ARMY.- For the Army, $29,300,000. 
(2) NAVY.-For the Navy, $35,300,000. 
(3) MARINE CORPS.- For the Marine Corps, 

$3,100,000. 
(4) AIR FORCE.-For the Air Force, 

$20,000,000. 
(b) INCREASED LIMITATION ON AUTHORITY 

FOR TRANSFER OF FISCAL YEAR 1993 AUTHOR
IZATIONS.- The amount of the transfer au
thority provided in section 1001 is increased 
by the amounts of the funds appropriated 
pursuant to subsection (a) that are trans
ferred to fiscal year 1993 appropriations ac
counts pursuant to sections 101 and 102(c) of 
Public Law 102- 25, as amended by section 
1011. 
SEC. 1014. RELATIONSHIP TO OTHER AUTHORIZA

TIONS. 
The authorizations of appropriations in 

sections 1012 and 1013 are in addition to the 
amounts otherwise authorized to be appro
priated to the Department of Defense for fis
cal year 1992 and for fiscal year 1993 by any 
other provision of this Act or by any other 
Act enacted before the date of the enactment 
of this Act. 

Subtitle C-Defense Maritime Logistical 
Readiness 

SEC. 1021. FINDINGS. 
The Congress finds that it is in the na

tional security and economic interests of the 
United States for the United States to have 

a strong and economically viable industry of 
commercial oceangoing and intermodal 
transportation that uses privately owned 
and operated merchant vessels documented 
under the laws of the United States. 
SEC. 1022. TRANSPORTATION OF DEPARTMENT 

OF DEFENSE CARGOES BY WATER. 
(a) USE OF PRIVATELY OWNED UNITED 

STATES FLAG VESSELS.-Chapter 157 of title 
10, United States Code, is amended-

(1) by striking out section 2631; 
(2) by striking out the item relating to 

that section in the table of sections for such 
chapter; 

(3) by inserting- above the table of sections 
the following: 

''SUBCHAPTER II-MISCELLANEOUS''; 
and 

(4) by inserting below the chapter heading 
the following: 
"Subchapter Sec. 
"I. Transportation of Cargoes by 

Water .............................. .. ........ .... .. 2631 
"II. Miscellaneous .. ..... .. .. .. ...... ... .. .. .... 2632 
"SUBCHAPTER I-TRANSPORTATION OF 

CARGOES BY WATER 
"Sec. 
"2631. Purposes. 
"2631a. Definitions. 
"2631b. Procurement regulations and prac-

tices. 
"2631c. Contingency planning. 
"263ld. Vessels used. 
"2631e. Transportation contracts. 
"2631f. Logistics readiness agreements. 
"2631g. Charges. 
"§2631. Purposes 

"The purposes of this subchapter are-
"(1) to clarify when it is necessary for pri

vately owned and operated United States 
flag vessels to be used for transporting De
partment of Defense cargoes by water; 

"(2) to establish standards for the procure
ment and pricing of services for the trans
portation of Department of Defense cargoes 
by water and for the distribution of the car
goes so transported; 

"(3) to reduce to a minimum the number of 
cargo transportation vessels owned, char
tered, con trolled, or operated by or for the 
United States Government that are used for 
transporting Department of Defense cargoes 
in peacetime in competition with privately 
owned and operated commercial vessels; 

"(4) to encourage and promote the develop
ment and maintenance of a financially 
strong, privately owned and operated fleet of 
United States flag merchant vessels; 

"(5) to make the greatest practicable use 
of the transportation capacity and services 
of operators of privately owned United 
States flag merchant vessels for the trans
portation of Department of Defense cargoes 
by water; and 

"(6) to limit the acquisition, for ownership 
by the United States Government, of cargo 
vessels that would duplicate the shipping ca
pacity of the privately owned United States 
flag merchant vessels. 
"§ 2631a. Def'mitions 

"In this subchapter: 
"(1) The term 'Department of Defense 

cargo' means any supplies, goods, or other 
cargo owned, leased, or provided to, for, or 
by the armed forces that are transported by 
water or by intermodal service including a 
water segment, except that such term does 
not include military cargo designated by the 
Secretary of Defense as sensitive when pri
vate contractors proposing to carry such 
cargo do not have the security clearances 
necessary for carrying such cargo. 

" (2) The term 'supplies', with respect to 
transportation, means all property, except 
land and interests in land, that at the time 
of transportation is readily identifiable for 
eventual use by the armed forces. Such term 
includes public works, buildings and facili
ties, ships, floating equipment, and vessels of 
every character, type, and description (to
gether with parts, subassemblies, acces
sories, equipment, machine tools, and relat
ed material), stores of all kinds, and end 
items. 

"(3) The term 'goods' includes property of 
armed forces personnel and items intended 
for eventual sale within a commissary or ex
change store. 

''(4) The term 'other cargo' includes any 
item that is provided by, arranged by, do
nated by, sold at less than market value by, 
or funded or purchased on credit provided or 
guaranteed by, or for which the transpor
tation is funded or financially supported by, 
the Department of Defense for any other de
partment or agency of the Federal Govern
ment, any foreign government, any inter
national organization. or any person. 
"§ 2631b. Procurement regulations and prac

tices 
"The Secretary of Defense shall prescribe 

regulations (including procedures) and estab
lish practices for the procurement of trans
portation by water and related distribution 
services for Department of Defense cargoes. 
The regulations and practices shall carry out 
section 2631 of this title and the purposes set 
forth in that section. The Secretary shall ad
minister the implementation of the regula
tions and the required practices. 
"§ 2631c. Contingency planning 

"(a) CONSIDERATION OF PRIVATE CAPABILI
TIES.-The Secretary of Defense shall ensure 
that all studies and reports of the Depart
ment of Defense, and all actions taken in the 
Department of Defense, concerning sealift 
and related intermodal transportation re
quirements take into consideration the full 
range of the transportation and distribution 
capabilities that are available from opera
tors of privately owned United States flag 
merchant vessels. 

"(b) PRIVATE CAPACITIES PRESENTATIONS.
The Secretary shall afford each operator of a 
vessel referred to in subsection (a), not less 
often than annually, an opportunity to 
present to the Department of Defense 'infor
mation on its port-to-port and intermodal 
transportation capacities. 

"(c) PRIVATE PARTICIPATION IN STUDIES AND 
REPORTS.-The Secretary shall ensure that 
each operator of a vessel referred to in sub
section (a) is afforded an opportunity to par
ticipate in the development of studies re
ferred to in that subsection and the prepara
tion of reports referred to in that subsection. 

"(d) CERTIFICATION REQUIREMENT.-The 
Secretary shall submit to the Secretary of 
Transportation, not less often than annu
ally, a certification of compliance with the 
requirements of subsections (b) and (c). 
"§ 2631d. Vessels used 

"(a) PROHIBITION.-Except in time Of war, 
in time of a national emergency declared by 
the President or Congress, or as provided in 
subsection (b)(3), vessels owned by the Unit
ed States may not be operated in competi
tion with privately owned United States flag 
commercial merchant vessels. 

"(b) VESSELS To BE USED.-(1) Department 
of Defense cargoes shall be transported on 
privately owned and operated United States 
flag commercial merchant vessels whenever 
such vessels are available with reasonable 
timeliness. 
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"(2) A privately owned United States flag 

merchant vessel under time charter or voy
age charter to, or engaged under a contract 
of affreightment by, the United States may 
be used for the transportation of a Depart·· 
ment of Defense cargo to the extent that ves
sels described in paragraph (1) are not avail
able with reasonable timeliness. 

"(3) A United States flag vessel owned, de
mise chartered, or otherwise controlled by 
the United States Government may be used 
for the transportation by water of Depart
ment of Defense cargoes to the extent that 
vessels described in paragraphs (1) and (2) are 
not available with reasonable timeliness. 

"(4) Foreign flag vessels may be used for 
the transportation of Department of Defense 
cargoes to the extent that vessels described 
in paragraphs (1), (2), and (3) are not avail
able with reasonable timeliness or when op
erated as a feeder ship in conjunction with a 
privately owned and operated United States 
flag liner vessel. 

"(5) The availability of vessels with rea
sonable timeliness shall be determined in ac
cordance with regulations prescribed by the 
Secretary of Defense. 
"§ 263le. Transportation contracts 

"(a) PROHIBITED CONTRACT PROVISIONS.·-(1) 
A contract for the transportation of Depart
ment of Defense cargoes by water, or for 
intermodal service that includes transpor
tation by water, by a common carrier may 
not include terms or conditions which impair 
the ability of the contractor to own or oper
ate foreign flag vessels in addition to the 
United States flag merchant vessels. 

"(2) Except as provided in section 2631f(a) 
of this title and except in time of war or in 
time of a national emergency declared by 
the President or Congress, the contract may 
not include terms or conditions which inter
fere with the contractor's ability to meet its 
common carrier obligations to the general 
public. 

"(b) INAPPLICABILITY OF FEE LIMITA'fiON.
Section 2306(d) of this title shall not apply to 
contracts referred to in subsection (a). 
"§ 263lf. Logistics readiness agreements 

"(a) AGREEMENTS REQUIRED.-The Sec
retary of Defense shall enter into logistics 
readiness agreements with the contractors 
holding contracts referred to in section 
2631e(a) of this title. The agreement with a 
contractor shall contain the terms and con
ditions under which the contractor shall, in 
time of war, national emergency, or foreign 
crisis, provide services to meet the transpor
tation requirements projected under sub
section (d). The agreement may also include 
provisions for the contractor to meet surge 
or other transportation requirements. 

"(b) CAPACITY PROCURED.-(!) Except as 
provided in paragraph (2), the Secretary 
shall enter into logistics readiness agree
ments for capacity equal to at least the en
tire requirement projected under subsection 
(d). 

"(2) The total capacity covered by logistics 
readiness agreements may be less than the 
capacity required by paragraph (1) to the ex
tent that the contractors referred to in sub
section (a) do not offer sufficient capacity to 
meet the entire requirement. 

"(c) REQUIRED PROVISIONS.-A logistics 
readiness agreement shall contain the fol
lowing provisions: 

"(1) The basic terms for providing trans
portation and distribution services for De
partment of Defense cargoes. 

"(2) The capacity and services guaranteed, 
including-

"(A) vessel transportation, intermodal 
services, and shoreside services; and 

"(B) computer-tracking capabilities. 
"(3) Provision for the negotiation, as need

ed, of additional terms and specific rates and 
charges for transportation and distribution 
services that become necessary to meet spe
cific conditions of a war, national emer
gency, or foreign regional crisis. 

"(d) COORDINATION OF POST-SURGE TRANS
PORTATION REQUIREMENTS WITH THE SEC
RETARY OF TRANSPORTATION.-The Secretary 
of Defense shall submit to the Secretary of 
Transportation at least annually the Depart
ment of Defense projections of weekly post
surge requirements, in excess of normal 
peacetime requirements, for the transpor
tation of Department of Defense cargoes to 
meet logistic and war fighting requirements 
in the event of war or other national emer
gency or in response to foreign regional cri
ses. 
"§ 263lg. Charges 

"Notwithstanding any other prov1s1on of 
law, freight charges and other charges for 
services under a contract referred to in sec
tion 2631e of this title or a logistics readiness 
agreement referred to in section 2631f of this 
title shall be earned upon tender to and ac
ceptance of the cargo by the contractor. If 
such amounts are not paid within 30 days 
after the submission of the contractor's in
voice to the Department of Defense, a late 
payment charge shall accrue beginning on 
the thirty-first day after the date of the sub
mission. The late ·payment charge shall ac
crue at the rate then in effect for interest 
payments under section 12 of the Contracts 
Disputes Act of 1978 (41 U.S.C. 611).". 

(b) TRANSITION REQUIREMENT.-Within 30 
days after the date of the enactment of this 
Act, the Secretary of Defense shall com
mence negotiations with contractors holding 
contracts referred to in subsection (a) of sec
tion 2631e of title 10, United States Code (as 
added by subsection (a)), for the purpose of 
entering into logistics readiness agreements 
referred to in section 2631f of such title (as 
added by subsection (a)). Within 180 days 
after that date, the Secretary shall enter 
into such agreements as are mutually ac
ceptable to the Secretary and the contrac
tors concerned. Each agreement entered into 
pursuant to this subsection shall be for an 
initial term of not less than 5 years. 
SEC. 1023. MODERNIZING OTHER PROGRAMS. 

(a) REQUIRED ACTIONS.-The Secretary of 
Defense and the Secretary of Transportation 
shall promptly take such actions as are ap
propriate to modernize, update, revise, or 
eliminate the current Sealift Readiness Pro
gram consistent with this subtitle and the 
amendments made by section 1022(a). 

(b) PROHIBITED ACTIONS.-No agency of the 
United States Government may require a 
party to a logistics readiness agreement re
ferred to in section 2631f of title 10, United 
States Code (as added by section 1022(a)), to 
enter into or remain enrolled in the Sealift 
Readiness Program or any similar program 
as a condition for being awarded a contract 
to provide transportation or distribution 
services, whether or not such contract is 
covered by section 2631e of such title. 

SubtitleD-Technical Amendments 
SEC. 1031. AMENDMENTS TO TITLE 10, UNITED 

STATES CODE. 
(a) AMENDMENTS.-Title 10, United States 

Code, is amended as follows: 
(1) The table of sections at the beginning of 

subchapter II of chapter 21 is amended by in
serting "Sec." above "431.". 

(2) Section 571(a) is amended by inserting a 
period at the end of each item in the table. 

(3) Section 574(d)(3) is amended by striking 
out "active duty list" and inserting in lieu 
thereof "active-duty list". 

(4) The heading of section 578 is amended 
by striking out the first semicolon and in
serting in lieu thereof a colon. 

(5) Section 581(d)(2) is amended by striking 
out "Board" both places it appears and in
serting in lieu thereof "board". 

(6) The table of sections at the beginning of 
chapter 33A is amended-

(A) by inserting "to be" in the item relat
ing to section 576 after "Information"; and 

(B) by striking out the first semicolon in 
the item relating to section 578 and inserting 
in lieu thereof a colon. 

(7) Section 615 is amended-
(A) in subsection (b)(5), by striking out 

"subsection (b)" and inserting in lieu thereof 
" subsection (c)"; and 

(B) in subsection · (d), by striking out "sub
section (a)" and inserting in lieu thereof 
"subsection (b)". 

(8) Sections 616(a), 617(a), 618(a)(l), and 
618(a)(2) are each amended by striking out 
"section 615(a)" and inserting in lieu thereof 
"section 615(b)". 

(9) Section 618(b) is amended by striking 
out "section 615(b)" in paragraphs (2)(A) and 
(4) and inserting in lieu thereof "section 
615(c)". 

(10) Section 628(b)(l) is amended by strik
ing out "section 558" and inserting in lieu 
thereof "section 573". 

(11) Section 945(a)(l) is amended by strik
ing out "section 943(e)(l)(B) of this title (art. 
143(e)(l)(B))" and inserting in lieu thereof 
"section 942(e)(l)(B) of this title (article 
142(e)(l)(B))". 

(12) Section 1052(b) is amended by inserting 
a close parenthesis before the period at the 
end. 

(13) Section 1079(j)(2)(B) is amended by in-
serting a close parenthesis after 
"1395x(dd)(2)". 

(14) Section 1104 is amended-
(A) by striking out "section 5011 of title 

38" in subsections (a), (b), and (c) and insert
ing in lieu thereof "section 8011 of title 38"; 
and 

(B) by striking out "section 5011A of title 
38" in subsection (d) and inserting in lieu 
thereof "section BOllA of title 38" . 

(15) Section 1174a(c)(2) is amended by strik
ing out " the date of the enactment of this 
section" and inserting in lieu thereof ·'De
cember 5, 1991". 

(16) Section 1175 is amended-
(A) in subsection (a), by striking out "Re

serve component" and inserting in lieu 
thereof "reserve component"; and 

(B) in subsection(d)(l ), by striking out 
"prior to the time this provision is enacted" 
and inserting in lieu thereof "before Decem
ber 5, 1991". 

(17) Section 1263(a) is amended by striking 
out "564 note" and inserting in lieu thereof 
"580 note". 

(18) Section 1401(a) is amended by striking 
out "564" in the column in the table under 
the heading "For sections" and inserting in 
lieu thereof "580". 

(19) Section 1581(b) is amended by striking 
out "the date of the enactment of this sec
tion" in paragraphs (1) and (2) and inserting 
in lieu thereof ''December 5, 1991, " . 

(20) Section 1592 is amended by inserting 
"section" after "established under". 

(21) Section 1733(b)(l )(B)(ii) is amended by 
striking out "1736(a)(3)" and inserting in lieu 
thereof "1737(a)(3)". 

(22) Chapter 106 is amended
(A) in section 2131(c)-
(i) by striking out "section 1795 of title 38" 

in paragraph (2) and inserting in lieu thereof 
"section 3695 of title 38"; 
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(ii) by striking out " of this subparagraph, 

his or her" in paragraph (3)(B)Cii) and insert
ing in lieu thereof", the individual's"; and 

(iii) by striking out "of this paragraph." in 
paragraph (3)(C) and inserting in lieu thereof 
a period; 

(B) in section 2133(b)-
(i) by striking out ' 'section 1431(f) of title 

38" in paragraph (2) and inserting in lieu 
thereof " section 3031(f) of title 38" ; and 

(ii) by striking out "section 1431(d) of title 
38" in paragraph (3) and inserting in lieu 
thereof "section 3031(d) of title 38' '; and 

(C) in section 2136-
(i) by striking out "sections 1670" in sub

section (b) and all that follows through 
"1792)" and inserting in lieu thereof " sec
tions 3470, 3471 , 3473, 3474, 3476, 3482(g), 3483, 
and 3485 of title 38 and the provisions of sub
chapters I and II of chapter 36 of such title 
(with the exception of sections 3680(c), 
3686(a), 3687, and 3692)" ; and 

(ii ) by striking out "section 1673(b) of title 
38)" in subsection (c)(l ) and inserting in lieu 
thereof " section 3473(b) of title 38)" . 

(23) Section 2304(j)(3)(A) is amended by 
striking out "section 8(e) of the Small Busi
ness Act (15 U.S.C. 637(e))" and inserting in 
lieu thereof " section 8(d) of the Small Busi
ness Act (15 u.s.a. 637(d))" . 

(24) Section 2307(e) is amended by striking 
out " (l)" after "(e)" and inserting in lieu 
thereof "(1 )" . 

(25)(A) Section 2322 is repealed. 
(B) The table of sections at the beginning 

of chapter 137 is amended by striking out the 
item relating to section 2322. 

(26) Section 2324 is amended-
(A) by striking out subsection (f)(5); and 
(B) in subsection (1)-
(i ) by striking out "subsection (e)(2)(C)" in 

paragraph (2) and inserting in lieu thereof 
"paragraph (3)"; and 

(ii ) by adding at the end the following new 
paragraph: 

"(3) The committees named in this para
graph are-

" (A) the Committees on Armed Services 
and on Government Operations of the House 
of Representatives; and 

"(B) the Committees on Armed Services 
and on Governmental Affairs of the Sen
ate.". 

(27) Section 2372(e)(l) is amended by strik
ing out "on the day before" and all that fol
lows through the semicolon and inserting in 
lieu thereof " on December 4, 1991;". 

(28) Section 2391(b)(l)(C) is amended by 
striking out "publicly-announced" and in
serting in lieu thereof "publicly announced". 

(29) Section 2397(a)(l ) is amended by strik
ing out "that contract" and inserting in lieu 
thereof "that the contract". 

(30) Section 2409 is amended by striking 
out subsection (d). 

(31) Section 2503(6) is amended by striking 
out "section 2508" and inserting in lieu 
thereof "section 2522" . 

(32) Section 2507(d)(3)(A) is amended by 
striking out " government-owned" and in
serting in lieu thereof "Government-owned" . 

(33) Section 2509(b) is amended-
(A) in paragraph (1), by striking out " sec

tion 2508" and inserting in lieu thereof "sec
tion 2522"; and 

(B) in paragraph (5)(B)(ii), by striking out 
"five-year defense program" and inserting in 
lieu thereof "multiyear defense program". 

(34) Section 2701(j) is amended by striking 
out "the date of the enactment of the Na
tional Defense Authorization Act for Fiscal 
Years 1992 and 1993" and inserting in lieu 
thereof "December 5, 1991, ". 

(35) Section 2708 is amended-

(A) in subsection (b)(l)-
(i) by striking out "all contracts" and in

serting in lieu thereof "each contract"; and 
(ii) by striking out " all subcontracts under 

such contracts" and inserting in lieu thereof 
"any subcontract under any such contract"; 
and 

(B) in subsection (d), by striking out " For 
purposes or· and inserting in lieu thereof 
"In". 

(36) Section 2801(d) is amended by striking 
out " sections 2828(g) and 2830" and inserting 
in lieu thereof "sections 2830 and 2835" . 

(37) Section 2902(b)(9) is amended by strik
ing out " non-voting" and inserting in lieu 
thereof "nonvoting". 

(38) Section 6325(b) is amended by striking 
out " section 602 or 5721" and inserting in lieu 
thereof "section 602 (as in effect before Feb
ruary 1, 1992) or section 5721 " . 

(39) Section 8252 is amended-
(A) by striking out "(a) Except as provided 

in subsection (b), in" and inserting in lieu 
thereof " In"; and 

(B) by striking out subsection (b). 
(b) EFFECTIVE DATE.-(1) Except as pro

vided paragraph (2), the amendments made 
by subsection (a) shall take effect on the 
date of the enactment of this Act. 

(2) The amendment made by paragraph (30) 
of subsection (a) shall take effect as if en
acted immediately following the enactment 
of Public Law 102- 25 (105 Stat. 75). 
SEC. 1032. CODIFICATION OF RECURRING PROVI

SION RELATING TO SUBCONTRACT
ING WITH CERTAIN NONPROFIT 
AGENCIES. 

(a ) POLICY.- Section 2301 of title 10, United 
States Code, is amended by adding at the end 
the following new subsection: 

"(d)(l ) It is also the policy of Congress that 
qualified nonprofit agencies for the blind or 
other severely handicapped shall be afforded 
the maximum practicable opportunity to 
provide approved commodities and services 
as subcontractors and suppliers under con
tracts awarded by the Department of De
fense . 

"(2) In this subsection: 
"(A) The term 'qualified nonprofit agency 

for the blind or other severely handicapped' 
means- · 

"(i) a qualified nonprofit agency for the 
blind, as defined in section 5(3) of the Javits
Wagner-O'Day Act (41 u.s.a. 48b(3)); and 

"(ii) a qualified nonprofit agency for other 
severely handicapped, as defined in section 
5(4) of such Act (41 u.s.a. 48b(4)). 

"(B) The terms 'approved commodity' and 
'approved service' mean a commodity and a 
service, respectively, that has been deter
mined by the Committee for Purchase from 
the Blind and Other Severely Handicapped 
under section 2 of such Act (41 u.s.a. 47) to 
be suitable for procurBment by the Federal 
Government. 

"(C) The term 'Javits-Wagner-O'Day Act' 
means the Act entitled 'An Act to create a 
Committee on Purchases of Blind-made 
Products, and for other purposes', approved 
June 25, 1938 (41 u.s.a. 46-48c), commonly re
ferred to as the Wagner-O'Day Act, that was 
revised and reenacted in the Act of June 23, 
1971 (85 Stat. 77), commonly referred to as 
the Javits-Wagner-O'Day Act.". 

(b) CREDIT UNDER SMALL BUSINESS SUB
CONTRACTING PLAN.-(1) Chapter 141 Of title 
10, United States Code, as amended by sec
tion 829, is further amended by adding at the 
end the following new section: 
"§2410g. Subcontracting plans: credit forcer

tain purchases 
"(a) PURCHASES BENEFITING SEVERELy 

HANDWAPPED PERSONS.-In the case of a 

business concern that has negotiated a small 
business subcontracting plan with a military 
department or a Defense Agency, purchases 
made by that business concern from quali
fied nonprofit agencies for the blind or other 
severely handicapped shall count toward 
meeting the subcontracting goal provided in 
that plan. 

"(b) DEFINITIONS.- In subsection (a): 
"(1) The term 'small business subcontract

ing plan ' means a plan negotiated pursuant 
to section 8(d) of the Small Business Act (15 
U.S.C. 637(d)) that establishes a goal for the 
participation of small business concerns as 
subcontractors under a contract. 

"(2) The term 'qualified nonprofit agency 
for the blind or other severely handicapped' 
shall have the meaning given that term in 
section 2301(d)(2) of this title. 

"(c) TERMINATION.-This section shall 
cease to be effective at the end of September 
30, 1994.". 

(2) The table of sections at the beginning of 
such chapter, as amended by section 829, is 
further amended by adding at the end the 
following new item: 

"2410g. Subcontracting plans: credit for 
certain purchases.". 

SEC. 1033. AMENDMENTS TO OTHER LAWS. 
(a) PUBLIC LAW 102-190.-Effective as of De

cember 5, 1991, the National Defense Author
ization Act for Fiscal Years 1992 and 1993 
(Public Law 102-190) is amended as follows: 

(1) Section 232(b)(2) (105 Stat. 1321) is 
amended by striking out "United States 
and" and inserting in lieu thereof "United 
States and the". 

(2) Section 234(a) (105 Stat. 1323) is amend
ed by striking out "FOLLOW-ON" and insert
ing in lieu thereof "FOLLOW-ON". 

(3) Section 702(b)(l)(C) (105 Stat. 1401) is 
amended by striking out "(15)(D)" and in
serting in lieu thereof "(15)". 

(4) Section 803(a)(l) (105 Stat. 1414) is 
amended by inserting open quotation marks 
at the beginning of the unquoted paragraphs 
(1), (2), and (3) (within the quoted material in 
such section). 

(5) Section 806(c) (105 Stat. 1419) is amended 
by inserting a close parenthesis before the 
period at the end. 

(6) Section 822(d)(l) (105 Stat. 1435) is 
amended by striking out "To the extent pro
vided" and inserting in lieu thereof "Subject 
to such limitations as may be provided". 

(7) Section 1049(b) (105 Stat. 1469) is re
pealed. 

(8) Section 1063(d)(1) (105 Stat. 1476) is 
amended by striking out "of Public Law 101-
25" and inserting in lieu thereof "of Public 
Law 102-25". 

(9) Section 2870(2) (105 Stat. 1562) is amend
ed by inserting "through" after "and all that 
follows". 

(b) PUBLIC LAW 102-25.-Section 36l(d) of 
Public Law 102-25 (105 Stat. 93) is amended 
by striking out "section 4108(e) of title 38," 
and inserting in lieu thereof "section 7423(e) 
of title 38,". 

(C) MENTOR-PROTEGE PILOT PROGRAM.
Section 831(m) of the National Defense Au
thorization Act for Fiscal Year 1991 (10 
u.s.a. 2301 note) is amended-

(!) in paragraph (2)(C), by striking out 
"637(a)(13)" and inserting in lieu thereof 
"637(a)(15)"; 

(2) by redesignating the second paragraph 
(6) and paragraph (7) as paragraphs (7) and 
(8), respectively; and 

(3) in paragraph (8), as so redesignated, by 
striking out "section 46 of title 41, United 
States Code," and inserting in lieu thereof 
"the first section of the Act of June 25, 1938 
(41 U.S.C. 46; popularly known as the 'Wag
ner-O'Day Act' ),". 
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(d) TITLE 31, UNITED STATES CODE.-
(1) The items relating to sections 1551 and 

1552 in the table of sections at the beginning 
of chapter 15 of title 31, United States Code, 
are amended to read as follows: 
" 1551. Definitions; applicability of sub

chapter. 
" 1552. Procedure for appropriation accounts 

available for definite periods. " . 
(2) The heading of section 1551 of such title 

is amended to read as follows: 
"§ 1551. Definitions; applicability of sub

chapter". 
(e) PUBLIC LAW 101-533.-Section 3(c)(2) of 

Public Law 101-533 (22 U.S.C. 3142) is amend
ed by striking out "section 2368 of title 10" 
and inserting in lieu thereof "section 2522 of 
title 10". 
SEC. 1034. MISCELLANEOUS TECHNICAL AND 

CLERICAL AMENDMENTS. 
(a) TITLE 37, UNITED STATES CODE.--Title 

37, United States Code, is amended as fol 
lows: 

(1) Section 301d(c) is amended-
(A) in paragraph (2), by striking out 

"owned" and inserting in lieu thereof 
" owed"; and 

(B) in paragraph (3), by striking out "the 
date of the enactment of the National De
fense Authorization Act for Fiscal Year 1991" 
and inserting in lieu thereof "November 5; 
1990". 

(2) Section 303a(b) is amended by striking 
out "301d," after "such sections" . 

(3) Section 406(g)(1)(A) is amended by in
serting a semicolon after "title 10". 

(4) Section 406b(d) by striking out " Section 
420" and inserting in lieu thereof " Section 
421". 

(5) Section 559(c)(3)(A)(i) is amended by 
striking out "of this subparagraph". 

(6) Section 1007(i)(3) is amended by striking 
out "and warrant officers" and inserting in 
lieu thereof ", warrant officers, and limited 
duty officers". 

(b) REPEAL OF OBSOLETE PROVISION.--Sec
tion 301b of title 37, United States Code, is 
amended-

(1) by striking out subsection (j); and 
(2) by redesignating subsection (k) as sub

section (j). 
(c) BASE CLOSURE ACT.-The Defense Base 

Closure and Realignment Act of 1990 (part A 
of title XXIX of Public Law 101-510; 10 U.S.C. 
2687 note) is amended-

(1) in section 2903(c)(4}-
(A) by striking out "(4)" the first place it 

appears; and 
(B) by striking out the first sentence; and 
(2) in section 2906, by striking out "(d) Ac

COUNT" and inserting in lieu thereof "(e) Ac
COUNT". 

Subtitle E-Miscellaneous Matters 
SEC. 1041. REPORT ON THE UNITED STATES 

STRATEGIC POSTURE IN THE MID
DLE EAST AND PERSIAN GULF RE· 
GION. 

(a) REQUIREMENT FOR REPORT.-Not later 
than February 1, 1993, the Secretary of De
fense shall submit to the congressional de
fense committees a report on the United 
States strategic posture in the Middle East 
and Persian Gulf region. 

(b) CONTENT OF REPORT.-The report shall 
include a description of the following mat
ters: 

(1) The adequacy of United States power 
projection forces, strategic lift, forward de
ployed forces, prepositioned materiel, and 
force sustainability capabilities for protect
ing United States strategic interests in the 
Middle East and the Persian Gulf region and 
to ensure the security of Israel, Egypt, and 

Persian Gulf states friendly to the Uni ted 
States. 

(2) United States policy, plans, and pro
grams for ensuring Israel's military and 
technological superiority over potential 
threats. 

·(3) United States capabilities for assisting 
Israel in a military emergency and the ade
quacy of United States military assistance 
and technology transfer for ensuring that Is
rael has the capability to deter war and to 
defend its territory with minimal risk and 
loss of life. 

(4) The state of strategic cooperation be
tween the United States and Israel, includ
ing-

(A) a thorough assessment of options for 
prepositioning in Israel appropriate defense 
articles for use by the United States in the 
region; and 

(B) an assessment of United States poli
cies, plans, and programs for ensuring that 
maximum advantage is taken of Israel ' s 
strategic location and Israel 's ability to pro
vide unique options regarding military tech
nologies and production. 

(5) The adequacy of United States power 
projection forces, military assistance , arms 
transfers, and cooperation arrangements for 
ensuring that Egypt, as the leading Arab de
mocracy and a key partner in the Camp 
David accords, is secure against outside 
threats and can play a major role in regional 
security efforts with the United States. 

(6) The adequacy of United States power 
projection forces, military assistance, and 
arms transfers for protecting the Gulf Co
operation Council States. 

(7) The adequacy of the capabilities of the 
United States and countries friendly to the 
United States for deterring and defending 
against long-range missile threats and the 
use of weapons of mass destruction in the 
Middle East and the Persian Gulf region. 

(c) INTELLIGENCE ASSESSMENT.- As part of 
the report submitted pursuant to subsection 
(a), the Secretary of Defense shall provide a 
military threat assessment for the Middle 
East and Persian Gulf region. The intel
ligence assessment shall include a descrip
tion of-

(1) the overall military threat to United 
States strategic interests in the Persian Gulf 
region; 

(2) the overall military threat to Israel and 
the military threats to Israel from individ
ual countries, including an assessment of the 
Arab-Israeli military balance and a discus
sio.r. of the changes taking place in that bal
ance; 

(3) the military threats to Egypt; 
(4) the military threats to the Gulf Co

operation Council States; and 
(5) the threats to United States interests 

and to regional States friendly to the United 
States that result from the proliferation of 
long-range missiles and weapons of mass de
struction. 

(d) FORM OF REPORT.-The report may be 
submitted in classified and unclassified 
forms . 
SEC. 1042. STUDY OF PROVIDING FORWARD PRES· 

ENCE OF NAVAL FORCES DURING 
PEACETIME. 

(a) ANALYSIS REQUIRED.-The Secretary of 
Defense shall conduct an analysis of options 
for providing forward presence of naval 
forces during peacetime. The analysis shall 
include an evaluation of the following con
siderations: 

(1) The requirements of the commanders of 
the combatant commands for providing 
naval forces for forward peacetime presence. 

(2) The capacity of alternative groups of 
naval forces, including aircraft carriers, 

large amphibious ships, and large surface 
combatants, to fulfill the forward presence 
mission . 

(3) Potential locations and associated costs 
for homeporting additional aircraft carriers 
or other naval forces overseas. 

(4) Estimated operations cost differentials 
for supporting forward naval operations. 

(5) Estimated investment cost differentials 
for supporting forward naval operations. 

(6) Potential availability of facilities for 
supporting forward naval operations. 

(7) Potential host nation support or other 
offset contributions. 

(b) REPORT.- The Secretary of Defense 
shall submit to the congressional defense 
committees a report on the analysis required 
by subsection (a). Funds appropriated or oth
erwise made available to the Department of 
Defense for fiscal year 1994 may not be obli
gated for the aircraft carrier replacement 
program until the Secretary of Defense sub
mits the report to the congressional defense 
committees. 
SEC. 1043. PROHmiTION ON CONTRACTING WITH 

SUPPORTERS OF THE SECONDARY 
ARAB BOYCO'IT OF ISRAEL. 

(a) IN GENERAL.-Chapter 141 of title 10, 
United States Code, as amended by section 
1032, is further amended by adding at the end 
the following new section: 
"§ 2410h. Prohibition on contracting with 

supporters of the secondary Arab boycott 
of Israel 
"(a) Under section 3(5)(A) of the Export Ad

ministration Act of 1979 (50 U.S.C. App. 
2402(5)(A)), it is the policy of the United 
States to oppose restrictive trade practices 
or boycotts fostered or imposed by foreign 
countries against other countries friendly to 
the United States or against any other Unit
ed States person. 

"(b)(l) Consistent with the policy referred 
to in subsection (a), no Department of De
fense prime contract in excess of the small 
purchase threshold, as defined in section 
4(11) of the Office of Federal Procurement 
Policy Act (41 U.S.C . 403(11 )), may be award
ed to a foreign person, foreign company, or 
other foreign entity unless that person, com
pany, or entity certifies to the Secretary of 
Defense that it does not comply with the sec
ondary Arab boycott of Israel. 

"(2) The Secretary of Defense may waive 
the prohibition in paragraph (1) in specific 
instances when the Secretary determines 
that the waiver is necessary in the national 
security interests of the United States. 
Within 15 days after the end of each calendar 
quarter, the Secretary shall submit to Con
gress a report identifying each contract for 
which a waiver was g-ranted under this para
graph during such quarter. 

' ' (c) Subsection (b) does not apply to con
tracts for consumable supplies, provisions, or 
services that are intended to be used for the 
support of the United States or of allied 
forces in a foreign country, or to contracts 
pertaining to the use of any equipment, tech
nology, data, or services for intelligence or 
classified purposes, or to the acquisition or 
lease of any such equipment, technology, 
data, or services, by the United States Gov
ernment in the interests of national secu
rity.". 

(b) TABLE OF SECTIONS.- The table of sec
tions at the beginning of such chapter, as 
amended by section 1032, is further amended 
by inserting after the item relating to sec
tion 2410d the following: 
"2410h. Prohibition on contracting with sup

porters of the secondary Arab 
boycott of Israel.". 
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SEC. 1044. EMPLOYMENT AUTHORITY REGARD

ING CMUAN FACULTY MEMBERS 
OF THE DEFENSE LANGUAGE INSTI
TUTE FOREIGN LANGUAGE CENTER. 

(a) IN GENERAL.-Section 4021 of title 10, 
United States Code, is amended-

(1) in subsection (a), by striking out "or 
the United States Army Command and Gen
eral Staff College" and inserting in lieu 
thereof", the United States Army Command 
and General Staff College. and the Defense 
Language Institute Foreign Language Cen
ter"; and 

(2) by striking out subsection (c) and in
serting in lieu thereof the following: 

"(c) APPLICATION TO CERTAIN FACULTY 
MEMBERS.-This section shall not apply with 
respect to professors, instructors, and lectur
ers employed at the Army War College or the 
United States Army Command and General 
Staff College if the duration of the principal 
course of instruction offered at the respec
tive college is less than 10 months.". 

(b) CLERICAL AMENDMENTS.-(!) The head
ing of such section is amended to read as fol-
lows: · 
"§ 4021. Army War College, United States 

Army Command and General Staff College, 
and Defense Language Institute Foreign 
Language Center: civilian faculty mem
bers" 
(2) The item relating to such section in the 

table of sections for chapter 373 of such title 
is amended to read as follows: 
"4021. Army War College, United States 

Army Command and General 
Staff College, and Defense Lan
guage Institute Foreign Lan
guage Center: civilian faculty 
members.". 

(C) APPLICABILITY.- (1) Except as provided 
in paragraph (2), section 4021 of title 10, Unit
ed States Code, shall not apply to a person 
who was employed as a professor, instructor, 
or lecturer at the Army War College or the 
United States Army Command and General 
Staff College before February 28, 1990. 

(2) In the case of a person referred to in 
paragraph (1) who terminates employment as 
a professor, instructor, or lecturer at an in
stitution referred to in that paragraph on or 
after February 28, 1990, section 4021 of title 
10, United States Code, shall apply with re
spect to the employment of such person after 
that date as a professor, instructor, or lec
turer at an institution other than the insti
tution or institutions where that person was 
employed before that date. 

(d) SAVINGS PROVISION.-In the case of a 
person who, on the day before the date of the 
enactment of this Act, is employed as a pro
fessor, instructor, or lecturer at the Defense 
Language Institute Foreign Language Cen
ter, the Secretary of the Army shall afford 
the person an opportunity to elect to be paid 
under the compensation plan authorized by 
subsection (b) of section 4021 of title 10, Unit
ed States Code, or to continue to be paid 
under the General Schedule (with no reduc
tion in pay) under section 5332 of title 5, 
United States Code. 
SEC. 1045. ELECTION OF LEAVE OR LUMP-SUM 

PAYMENT FOR CERTAIN EMPLOYEES 
WHO MOVED BETWEEN NONAPPRO· 
PRIATED FUND EMPLOYMENT AND 
DEPARTMENT OF DEFENSE OR 
COAST GUARD EMPLOYMENT BE
FORE APRIL 16, 1991. 

(a) ELECTION OF LEAVE OR PAYMENT.-An 
employee referred to in subsection (b) of sec
tion 6308 of title 5, United States Code, who 
moved between a position referred to in the 
first sentence of that subsection and a posi
tion referred to in the second sentence of 

that subsection after December 31, 1986, and 
before April 16, 1991, shall be permitted to 
elect-

(1) to repay the lump-sum payment re
ceived under section 5551(a) of that title in 
lieu of annual leave and have the annual 
leave recredited to the employee's leave ac
count; or 

(2) to keep the lump-sum payment in lieu 
of that annual leave. 

(b) DEADLINE FOR ELECTION.-An employee 
shall make an election authorized by sub
section (a) within 90 days after receiving a 
written notification of the provisions of this 
section from the head of the agency cur
rently employing the employee. An em
ployee who does not make the election with
in that 90-day period shall be considered to 
have elected to keep the lump-sum payment. 

(C) REPAYMENT OF LUMP-SUM PAYMENT.
An employee who elects to repay the lump
sum payment shall make the repayment not 
later than 2 years after the dat.e of the elec
tion. The repayment by an empioyee shall be 
made in one payment of the entire amount of 
the lump-sum payment received by that em
ployee in lieu of annual leave. 

(d) LEAVE CREDITS.-Upon repayment of 
the lump-sum payment received by an em
ployee, the employee shall be recredi ted with 
the annual leave associated with the lump
sum payment. The accounting for the recred
ited leave shall be separate from the ac
counting for other leave. Recredited annual 
leave shall be available until the first day of 
the third leave year following the leave year 
in which the leave is recredited. 
SEC. 1046. FEDERAL CHARTER FOR MILITARY 

ORDER OF WORLD WARS. 
(a) FEDERAL CHARTER.-The Military Order 

of the World Wars, a nonprofit corporation 
organized under the laws of the District of 
Columbia (in this section referred to as the 
" corporation"), is recognized as such and is 
granted a Federal charter. 

(b) OBJECTS AND PURPOSES.- The objects 
and purposes of the corporation are those 
provided in its bylaws and articles of incor
poration and shall include the following: 

(1) Promoting military service associa
tions. 

(2) Promoting· patriotic education and 
military, naval, and air science. 

(3) Defending the honor and integrity of 
the Federal Government and the Constitu
tion. 

(4) Fostering fraternal relations among all 
branches of the Armed Forces. 

(5) Encouraging the adoption of a suitable 
policy of national security . 

(6) Encouraging the commemoration of 
military service and the establishment of 
war memorials. 
. (C) PROHIBITION AGAINST DISCRIMINATION.
In establishing the conditions of membership 
in the corporation and in determining there
quirements for serving on the board of direc
tors or as an officer of the corporation, the 
corporation may not discriminate on the 
basis of race, color, religion, sex, handicap, 
age, or national origin. 

(d) RESTRICTIONS.-(1) The corporation may 
not make any loan to any officer, director, 
or employee of the corporation. 

(2) The corporation shall have no power to 
issue any shares of stock or to declare or pay 
any dividends. 

(3) The corporation shall not claim con
gressional approval or the authorization of 
the Federal Government for any of its activi
ties. 

(e) AUDIT OF FINANCIAL TRANSACTIONS.
The first section of the Act entitled "An Act 
to provide for audit of accounts of private 

corporations established under Federal law", 
approved August 30, 1964 (36 U.S.C. 1101), is 
amended by adding at the end the following: 

" (75) The Military Order of World Wars.". 
(f) ANNUAL REPORT.-The corporation shall 

report annually to the Congress concerning 
the activities of the corporation during the 
preceding fiscal year. Such annual report 
shall be submitted at the same time as the 
report of the audit required by subsection 
(e). The report shall not be printed as a pub
lic document. 

(g) TAX-EXEMPT STATUS.-The corporation 
shall maintain its status as an organization 
exempt from taxation as provided in the In
ternal Revenue Code of 1986. If the corpora
tion fails to maintain such status, the char
ter granted by this section shall expire. 

(h) TERMINATION.- The chart er granted by 
this sec t ion shall expire if the corporation 
fails to comply with-

(1 ) any restriction or other provision of 
this section; 

(2) any provision of its bylaws or articles of 
incorporation; or 

(3) any provision of the laws of the District 
of Columbia that apply to corporations such 
as the corporation recognized under this sec
tion. 
SEC. 1047. FEDERAL CHARTER FOR RETIRED EN-

LISTED ASSOCIATION, INCOR-
PORATED. 

(a) FEDERAL CHARTER.-The Retired En
listed Association, Incorporated, a nonprofit 
corporation organized under the laws of the 
State of Colorado, is recognized as such and 
is granted a Federal charter. 

(b) PowERS.-The Retired Enlisted Associa
tion, Incorporated, (in this section referred 
to as the "corporation" ) shall have only 
those powers granted to it through its by
laws and articles of incorporation filed in the 
State in which it is incorporated and subject 
to the laws of such State. 

(C) OBJECTS AND PURPOSES.-The objects 
and purposes of the corporation are those 
provided in its bylaws and articles of incor
poration and shall include-

(!) upholding and defending the Constitu
tion of the United States; 

(2) promoting health, prosperity, and 
scholarship among its members and their de
pendents and survivors through benevolent 
programs; 

(3) assisting veterans and their dependents 
and survivors through a service program es
tablished for that purpose; 

(4) improving conditions for retired en
listed service members, veterans, and their 
dependents and survivors; and 

(5) fostering fraternal and social activities 
among its members in recognition that coop
erative action is required for the furtherance 
of their common interests. 

(d) SERVICE OF PROCESS.-With respect to 
service of process, the corporation shall com
ply with the laws of the State in which it is 
incorporated and those States in which it 
carries on its activities in furt herance of its 
corporate purposes. 

(e) MEMBERSHIP.- Except as provided in 
subsection (ll), eligibility for membership in 
the corporation and the rights and privileges 
of members of the corporation shall be as 
provided in the articles of incorporation and 
bylaws of the corporation. 

(f) BOARD OF DIRECTORS.-Except as pro
vided in subsection (h), the composition of 
the board of directors of the corporation and 
the responsibilities of such board shall be as 
provided in the articles of incorporation of 
the corporation and in conformity with the 
laws of the State in which it is incorporated. 

(g) OFFICERS OF CORPORATION.-Except as 
provided in subsection (h), the positions of 



25580 CONGRESSIONAL RECORD-SENATE September 17, 1992 
officers of the corporation and the election 
of members to such positions shall be as pro
vided in the articles of incorporation of t.he 
corporation and in conformity with the laws 
of the State in which it is incorporated. 

(h) PROHIBITION AGAINST DISCRIMINATION.
ln establishing the conditions of membership 
in the corporation and in determining the re
quirements for serving on the board of the 
directors or as an officer of the corporation, 
the corporation may not discriminate on the 
basis of race, color, religion, sex, handicap, 
age, or national origin. 

(i) RESTRICTIONS.-(!) No part of the in
come or assets of the corporation may inure 
to the benefit of any member, officer, or di
rector of the corporation or be distributed to 
any such individual during the life of this 
charter. Nothing in this paragraph shall be 
construed to prevent the payment of reason
able compensation to the officers of the cor
poration or reimbursement for actual nec
essary expenses in amounts approved by the 
board of directors. · 

(2) The corporation may not make any 
loan to any officer, director, or employee of 
the corporation. 

(3) The corporation shall have no power to 
issue any shares of stock nor to declare or 
pay any dividends. 

(4 ) The corporation shall not claim con
gressional approval or the authorization of 
the Federal Government for any of its activi
ties by virtue of this section. 

(j) LIABILITY.-The corporation shall be lia
ble for the acts of its officers and agents 
whenever such officers and agents have acted 
within the scope of their authority. 

(k) BOOKS AND RECORDS.-The corporation 
shall keep correct and complete books and 
records of account and minutes of any pro
ceeding of the corporation involving any of 
its members, the board of directors, or any 
committee having authority under the board 
of directors. The corporation shall keep, at 
its principal office, a record of the names and 
addresses of all members having the right to 
vote in any proceeding of the corporation. 
All books and records of such corporation 
may be inspected by any member having the 
right to vote in any corporation proceeding, 
or by any agent or attorney of such member, 
for any proper purpose at any reasonable 
time. Nothing in this subsection shall be 
construed to contravene any applicable 
State law. 

(1) AUDIT OF FINANCIAL TRANSACTIONS.
The first section of the Act entitled "An Act 
to provide for audit of accounts of private 
corporations established under Federal law," 
approved August 30, 1964 (36 U.S.C. 1101), as 
amended by section 1046 of this Act, is fur
ther amended by adding at the end the fol
lowing: 

"(76) The Retired Enlisted Association, In
corporated." . 

(m) ANNUAL REPORT.-The corporation 
shall report annually to the Congress con
cerning the activities of the corporation dur
ing the preceding fiscal year. Such annual 
report shall be submitted at the same time 
as the report of the audit required by section 
2 of the Act referred to in subsection (1). The 
report shall not be printed as a public docu
ment. 

(n) RESERVATION OF RIGHT TO AMEND OR 
REPEAL CHARTER.-The right to alter, 
amend, or repeal this section is expressly re
served to the Congress. 

(0) TAX-EXEMPT STATUS.-The corporation 
shall maintain its status as an organization 
exempt from taxation as provided in the In
ternal Revenue Code of 1986. If the corpora
tion fails to maintain such status, the char
ter granted by this section shall expire. 

(p) EXCLUSIVE RIGHTS TO NAMES.-The cor
poration shall have the sole and exclusive 
right to use the names "The Retired Enlisted 
Association, Incorporated" , "The Retired 
Enlisted Association", "Retired Enlisted As
sociation", and "TREA", and such seals, em
blems, and badges as the corporation may 
lawfully adopt. Nothing in this subsection 
may be construed to conflict or interfere 
with rights that are established or vested be
fore the date of the enactment of this Act. 

(q) TERMINATION.- If the corporation fails 
to comply with any of the restrictions or 
provisions of this section, the charter grant
ed by this section shall expire. 

(r) DEFINITION.-For purposes of this sec
tion, the term "State" includes the District 
of Columbia, the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern 
Mariana Islands, and the territories and pos
sessions of the United States. 
SEC. 1048. PROGRAM TO COMMEMORATE WORLD 

WAR II. 
(a) IN GENERAL.-The Secretary of Defense 

may, during fiscal years 1993 through 1995, 
conduct a program to commemorate the 50th 
anniversary of World War II and to coordi
nate , support, and facilitate other such com
memoration programs and activities of the 
Federal Government, State and local govern-
ments, and other persons. · 

(b) USE OF FUNDS.-During fiscal years 1993 
through 1995, funds appropriated to the De
partment of Defense for operation and main
tenance of Defense Agencies shall be avail
able to conduct the program referred to in 
subsection (a). · 

(c) PROGRAM ACTIVITIES.-The program re
ferred to in subsection (a) may include ac
tivities and ceremonies-

(!) to provide the people of the United 
States with a clear understanding and appre
ciation of the lessons and history of World 
War II; 

(2) to thank and honor veterans of World 
War II and their families; 

(3) to pay tribute to the sacrifices and con
tributions made on the home front by the 
people of the United States; 

(4) to foster an awareness in the people of 
the United States that World War II was the 
central event of the 20th century that de
fined the postwar world; 

(5) to highlight advances in technology, 
science, and medicine related to military re
search conducted during World War II; 

(6) to inform wartime and postwar genera
tions of the contributions of the Armed 
Forces of the United States to the United 
States; 

(7) to recognize the contributions and sac
rifices made by World War II allies of the 
United States; and 

(8) to highlight the role of the Armed 
Forces of the United States, then and now, in 
maintaining world peace through strength. 

(d) AUTHORITY OF THE SECRETARY.-(!) The 
Secretary of Defense may, in accordance 
with regulations prescribed by the Sec
retary, authorize the manufacture, reproduc
tion, use, sale, or distribution of logos, 
trademarks, seals, and similar items for the 
program referred to in subsection (a), and 
grant exclusive or nonexclusive licenses for 
such purposes. 

(2) The Secretary may, in furtherance of 
the program referred to in subsection (a) and 
in accordance with regulations prescribed by 
the Secretary, grant exclusive or nonexclu
sive licenses for any copyrighted material 
for which the Secretary holds an exclusive li
cense or owns the copyright as transferred 
through assignment, bequest, or otherwise. 
Notwithstanding any other provision of law, 

any proceeds received as a result of these ac
tivities shall be deposited into the account 
established by subsection (e). 

(e) ESTABLISHMENT OF ACCOUNT.-(1) There 
is established in the Treasury of the United 
States an account to be known as the "De
partment of Defense 50th Anniversary of 
World War II Commemoration Account" 
which shall be administered by the Secretary 
of Defense as a single account. There shall be 
deposited into the account all proceeds de
rived from activities described in subsection 
(d ). 

(2) The Secretary may use the funds in the 
account established in paragraph (1) only for 
the purpose of conducting the program re
ferred to in subsection (a). 

(3) Not later than 60 days after the termi
nation of the authority of the Secretary to 
conduct the commemoration program re
ferred to in subsection (a) , the Secretary 
shall transmit to the Committees on Armed 
Services of the Senate and House of Rep
resentatives a report containing an account
ing of all the funds deposited into and ex
pended from the account or otherwise ex
pended under this section , and of any 
amount remaining in the account. Unobli
gated funds which remain in the account 
after termination of the authority of the 
Secretary under this section shall be held in 
the account until transferred by law after 
the Committees receive the report. 

(f) PROVISION OF VOLUNTARY SERVICES.-(!) 
Notwithstanding section 1342 of title 31, 
United States Code, the Secretary of Defense 
may accept from any person voluntary serv
ices to be provided in furtherance of the pro
gram referred to in subsection (a). 

(2) A person providing voluntary services 
under this subsection shall be considered an 
employee of the Federal Government for the 
purpose of chapter 81 of title 5, United States 
Code, relating to compensation for work-re
lated injuries, and for the purpose of chapter 
176 of title 28, United States Code, relating 
to tort claims. Such a person who is not oth
erwise employed by the Federal Government 
shall not be considered to be a Federal em
ployee for any other purpose by reason of the 
provision of such services. 

(3) The Secretary of Defense may provide 
for reimbursement of incidental expenses 
which are incurred by a person providing vol
untary services under this subsection. The 
Secretary of Defense shall determine which 
expenses are eligible for reimbursement 
under this paragraph. 
SEC. 1049. ELIMINATION OF REPORTS REQUIRED 

BYLAW. 
(a) UNDER TITLE 10.-(1) Section 673(b) of 

title 10, United States Code, is amended by 
striking out the last sentence. 

(2) Section 2362 of such title is amended
(A) by striking out subsection (c); and 
(B) by redesignating subsections (d) and (e) 

as subsections (c) and (d), respectively. 
(3) Section 2401 of such title is amended
(A) by striking out subsection (b) and in

serting in lieu thereof the following: 
"(b) The Secretary may make a contract 

described in subsection (a)(1) if-
"(1) the Secretary has been specifically au

thorized by law to make the contract; and 
"(2) the Secretary determines that such a 

lease is warranted based on an analysis of 
the cost to the United States (including lost 
tax revenue) of any such lease or charter ar
rangement compared with the cost to the 
United States of direct procurement of the 
aircraft or naval vessel by the United 
States. " ; 

(B) by striking out subsection (e); and 
(C) by redesignating subsection (f) as sub

section (e). 
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(4) Section 2672a(b) of such title is amended 

by striking out the last sentence. 
(5) Section 2823 of such title is amended
(A) by striking out subsection (b); and 
(B) by redesignating subsections (c) and (d) 

as subsections (b) and (c), respectively. 
(6) Section 2854 of such title is amended
(A) in subsection (a), by striking out "(a) 

Subject to subsection (b), the Secretary" and 
inserting in lieu thereof "The Secretary"; 
and 

(B) by striking out subsection (b). 
(7)(A) Section 2861 of such title is repealed. 
(B) The table of sections at the beginning 

of chapter 169 of such title is amended by 
striking out the item relating to section 
2861. 

(8) Section 2864(b) of such title is amended 
by striking out "after the 21-day period" and 
all that follows and inserting in lieu thereof 
a period. 

(9) Section 7308 of such title is amended by 
striking out subsection (c). 

(10) Section 7309(b) of such title is amended 
by striking out the last sentence. 

(b) REPEAL OF COMPARABLE BUDGETING RE
QUIREMENT.-(!) Section 2217 of title 10, Unit
ed States Code, is repealed. 

(2) The table of sections at the beginning of 
chapter 131 of such title is amended by strik
ing out the item relating to section 2217. 

(C) UNDER TITLE 37.-Section 1008(a) of title 
37, United States Code, is amended by strik
ing out the last sentence. 

(d) UNDER OTHER LAWS.-(1) Section 18(a) 
of the Military Selective Service Act (50 
U.S.C. App. 468(a)) is amended by striking 
out ", except that no order" in the first sen
tence and all that follows through the end of 
the second sentence and inserting in lieu 
thereof a period. 

(2) Section 112 of the National Defense Au
thorization Act for Fiscal Years 1988 and 1989 
(Public Law 100-180; 101 Stat. 1037) is amend
ed by striking out subsection (c). 

(3) Section 1309 of the National Defense Au
thorization Act, Fiscal Year 1989 (Public Law 
100-456; 10 U.S.C. 113 note) is repealed. 
SEC. 1050. LIMITATION ON USE OF EXCESS CON· 

STRUCTION OR FIRE EQUIPMENT 
FROM DEPARTMENT OF DEFENSE 
STOCKS IN FOREIGN ASSISTANCE 
OR MILITARY SALES PROGRAMS. 

(a) LIMITATION.-Excess construction or 
fire equipment from the stocks of the De
partment of Defense may be transferred to 
any foreign country or international organi
zation pursuant to part II of the Foreign As
sistance Act of 1961 (22 U.S.C. 2301 et seq.) or 
section 21 of the Arms Export Control Act (22 
U.S.C. 2761) only if-

(1) no department or agency of the Federal 
Government other than the Department of 
Defense and no State submits to the Defense 
Reutilization and Marketing Service a re
quest for such equipment during the period 
for which the Defense Reutilization and Mar
keting Service accepts such a request; or 

(2) the President determines that the 
transfer is necessary in order to respond to 
an emergency for which the equipment is es
pecially sui ted. 

(b) RULE OF CONSTRUCTION.-Nothing in 
subsection (a) shall be construed to limit the 
authority to transfer construction or fire 
equipment under section 2547 of title 10, 
United States Code. 

(c) DEFINITION.-In this section, the term 
"construction or fire equipment" includes 
tractors, scrapers, loaders, graders, bull
dozers, dump trucks, generators, pumpers, 
fuel and water tankers, crash trucks, utility 
vans, rescue trucks, ambulances, hook and 
ladder units, compressors, and miscellaneous 
fire fighting equipment. 

SEC. 1051. RESTRICTION ON OBLIGATION OF 
FUNDS FOR NEW MUSEUMS. 

(a) PROHIBITION ON OBLIGATION OF FUNDS 
FOR CERTAIN NEW MUSEUMS.-Except as pro
vided in subsection (b), funds appropriated or 
otherwise made available to the Department 
of Defense for fiscal year 1992 may not be ob
ligated for the purposes of-

(1) the construction or capitalization of
(A) the National D-Day Museum; 
(B) the Airborne and Special Operations 

Museum; or 
(C) the Naval Undersea Museum; or 
(2) the renovation of the submarine U .S.S. 

Blueback for the Oregon Museum of Science 
and Industry. 

(b) EXCEPTION.·-The funds referred to in 
subsection (a) may be obligated for the pur
pose specified for a museum referred to in 
that subsection if, with respect to that mu
seum, the Secretary of Defense certifies to 
Congress that-

(1) the use of Department of Defense funds 
for that museum is of a higher priority than 
the use of such funds for the expansion of 
any existing Department of Defense mu
seum; 

(2) in authorizing construction of a new 
Department of Defense museum, the Sec
retary would select that museum as one of 
the Secretary's first four choices for the con
struction of such a new museum; and 

(3) the use of Department of Defense funds 
for that purpose would make a unique con
tribution to the mission of the military de
partments. 
SEC. 1052. ARMY MILITARY HISTORY FELLOW· 

SHIP PROGRAM. 

(a) IN GENERAL.-Chapter 401 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 
"§ 4316. Military l;.istory fellowships 

"(a) FELLOWSHIPS.-The Secretary of the 
Army shall prescribe regulations under 
which the Secretary may award fellowships 
in military history of the Army to the per
sons described in subsection (b). 

"(b) ELIGIBLE PERSONS.-The persons eligi
ble for awards of fellowships under this sec
tion are citizens and nationals of the United 
States who-

"(1) are graduate students in United States 
military history; 

"(2) have completed all requirements for a 
doctoral degree other than preparation of a 
dissertation; and 

"(3) agree to prepare a dissertation in a 
subject area of military history determined 
by the Secretary. 

"(c) REGULATIONS.-The regulations pre-
scribed under this section shall include-

"(1) the criteria for award of fellowships; 
"(2) the procedures for selecting recipients; 
"(3) the basis for determining the amount 

of a fellowship; and 
"(4) the total amount that may be awarded 

as fellowships during an academic year.". 
(b) CLERICAL AMENDMENT.-The table of 

sections at the beginning of such chapter is 
amended by adding after the item relating to 
section 4315 the following: 
"4316. Military history fellowships." . 
SEC. 1053. TRANSFER OF CERTAIN VESSELS. 

The Secretary of the Navy shall transfer to 
the Department of Transportation the fol
lowing vessels, to be assigned as training 
ships to Texas A&M University at Galveston, 
Texas, and to the Maine Maritime Academy 
at Castine, Maine, on the date of the decom
missioning of such vessels: 

(1) The U.S.N.S. Chauvenet (T- AG-29). 
(2) The U.S.N.S. Harkness (T-AG-32). 

SEC. 1054. REPEAL OF REQUIREMENT FOR CON
STRUCTION OF COMBATANT ANDES
CORT VESSELS IN NAVY YARDS. 

(a) REPEAL.- Subsection (a) of section 
7299a of title 10, United States Code, is re
pealed. 

(b) CLERICAL AMENDMENT.-Subsections (b), 
(c), and (d) of section 7299a of title 10, United 
States Code, are redesignated as subsections 
(a), (b), and (c), respectively. 
SEC. 1055. COOPERATIVE MILITARY AIRLIFT 

AGREEMENTS. 
(a) LIQUIDATION OF CREDITS AND LIABIL

ITIES.-Section 2350c(a)(2) of title 10, United 
States Code, is amended by striking out all 
after "liquidated" and inserting in lieu 
thereof "as agreed upon by the parties. Liq
uidation shall be either by direct payment to 
the country that has provided the greater 
amount of transportation or by the provid
ing of in-kind transportation services to that 
country. The liquidation shall occur on a 
regular basis, but not less often than once 
every 12 months.". 

(b) COUNTRIES ELIGIBLE FOR COOPERATIVE 
AGREEMENTS.-Section 2350c(e)(1) of such 
title is amended by striking out " or New 
Zealand" and inserting in lieu thereof", New 
Zealand, Japan, and the Republic of Korea". 
SEC. 1056. SPECIAL OPERATIONS FORCES. 

(a) GRADE FOR CERTAIN COMMANDERS.- Sec
tion 1311(e) of the National Defense Author
ization Act for Fiscal Year 1987 (10 U.S.C. 167 
note) is amended by inserting after "the 
United States Pacific Command," the follow
ing: "the United States Southern Command, 
the United States Central Command,". 

(b) REPEAL OF DUPLICATIVE PROVISIONS.
Subsections (c), (d), and (e) of section 9115 of 
Public Law 99-500 and subsections (c), (d), 
and (e) of section 9115 of Public Law 99-591 
are repealed. 
SEC. 1057. PERMANENT AUTHORITY TO PAY CER

TAIN EXPENSES OF PERSONNEL OF 
DEVELOPING COUNTRIES FOR AT
TENDANCE AT BILATERAL OR RE
GIONAL COOPERATION CON
FERENCES. 

Subsection (e) of section 1051 of title 10, 
United States Code, is repealed. 
SEC. 1058. UNITED STATES COURT OF MILITARY 

APPEALS AMENDMENTS. 
(a) UNIFIED FEDERAL RETIREMENT FOR 

JUDGES.-(1) Section 945 (article 145) of title 
10, United States Code, is amended by adding 
at the end the following new subsection: 

"(i)(1) A person appointed as a judge of the 
United States Court of Military Appeals 
shall be subject to the Federal Employees' 
Retirement System as of the date of the ap
pointment. 

"(2) Section 302 of the Federal Employees' 
Retirement System Act of 1986 (5 U.S.C. 8331 
note) shall apply to a ~udge of the United 
States Court of Military Appeals who is sub
ject to the Civil Service Retirement and Dis
ability System on the day before the date on 
which the judge becomes subject to the Fed
eral Employees' Retirement System under 
this section. In the application of section 302 
of that Act to such judge, the judge shall be 
treated as having made an election under 
section 301 of that Act to become subject to 
the Federal Employees' Retirement System 
effective as of that date. 

"(3) In this section: 
"(A) The term 'Federal Employees' Retire

ment System' means the provisions of chap
ter 84 of title 5. 

"(B) The term 'Civil Service Retirement 
and Disability System' means the provisions 
of subchapter ill of chapter 83 of title 5.". 

(2) The amendment made by paragraph (1) 
shall apply to persons who are appointed as 
judges of the United States Court of Military 
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Appeals on or after the date of the enact
ment of this Act. 

(3)(A) The amendment made by paragraph 
(1) shall also apply in accordance with this 
paragraph to judges of the United States 
Court of Military Appeals who served in reg
ular active service as such on or after No
vember 29, 1989, and before the date of the 
enactment of this Act. 

(B) Except as provided in subparagraph (C), 
a judge referred to in subparagraph (A) shall 
be subject to the Federal Employees ' Retire
ment System as of the later of November 29, 
1989, or the date of the judge's appointment 
as a judge of the United States Court of Mili
tary Appeals. 

(C) A judge referred to in subparagraph (B) 
who, on the day before the date as of which 
the judge would become subject to the Fed
eral Employees ' Retirement System under 
that subparagraph, was subject to the Civil 
Service Retirement and Disability System 

·may elect to continue to be subject to the 
Civil Service Retirement and Disability Sys
tem instead of the Federal Employees' Re
tirement System. A judge making that elec
tion shall submit the election in writing to 
the Director of the Office of Personnel Man
agement within 10 days after the date of the 
enactment of this Act. The election hs irrev
ocable. 

(D) A judge who does not make an election 
pursuant to subparagraph (C}-

(i) shall receive a lump sum refund from 
the Civil Service Retirement and Disability 
Fund equal to the difference between the 
total amount deducted and withheld from 
the pay of the judge under section 8334 of 
title 5, United States Code, during the serv
ice as a judge of the court on and after No
vember 29, 1989, and before the date of the 
enactment of this Act and the total amount 
that would have been deducted and withheld 
from the pay of the judge under section 8422 
of such title during that service if the judge 
had been subject to the provisions of chapter 
84 of that title during such service; and 

(ii) may, within 2 years after the date of 
the enactment of this Act, deposit in the 
Thrift Savings Fund any amount not exceed
ing the difference between the total amount 
that the judge could have contributed to the 
Fund under section 8432(a) of title 5, United 
States Code, during the service referred to in 
clause (i) and the amount, if any, that was 
contributed to the Fund by the judge under 
section 8351 of such title during that service. 

<E) A lump sum contribution shall be made 
to the Thrift Savings Fund in accordance 
with section 8432(c) of title 5, United States 
Code, for a deposit made by a judge pursuant 
to subparagraph (D)(ii). The amount of the 
contribution shall be equal to the total 
amount of the contribution that would have 
been made under that section during the 
service covered by the deposit if the total 
amount deposited had been deducted and 
withheld from the pay of the judge for con
tribution to the Thrift Savings Fund under 
section 8432(a) of that title in equal amounts 
monthly during that service. The lump sum 
contribution shall be made out of funds 
available for the pay of judges of the United 
States Court of Military Appeals for the fis
cal year in which the deposit is made. 

(F) Amounts deposited in the Thrift Sav
ings Fund pursuant to subparagraphs (D)(ii) 
and (E) shall be deemed not to cause the con
tributions made to that Fund by or for a 
judge in the year of the deposit to exceed 
any limitation referred to in section 8432(d) 
or 8440(a)(3) of title 5, United States Code. 

(G) In this paragraph: 
(i) The term "Federal Employees' Retire

ment System" means the provisions of chap
ter 84 of title 5, United States Code. 

(ii) The term " Civil Service Retirement 
and Disability System" means the provisions 
of subchapter III of chapter 83 of such title. 

(b) CHIEF JUDGE.-(1 ) Section 943(a) (article 
143(a)) of title 10, United States Code. is 
amended to read as follows: 

"(a) CHIEF JUDGE.-(1 ) The chief judge of 
the United States Court of Military Appeals 
s.hall be the judge of the court in regular ac
tive service who is senior in commission 
among the judges of the court who-

"(A) have served for one or more years as 
judgesofthe cour~and 

"(B ) have not previously served as chief 
judge. 

''(2) In any case in which there is no judge 
of the court in regular active service who has 
served as a judge of the court for at least one 
year, the judge of the court in regular active 
service who is senior in commission and has 
not served previously as chief judge shall act 
as the chief judge. 

"(3) Except as provided in paragraph (4), a 
judge of the court shall serve as the chief 
judge under paragraph (1) for a term of 5 
years. If no other judge is eligible under 
paragraph (1) to serve as chief judge upon the 
expiration of that term, the chief judge shall 
continue to serve as chief judge until an
other judge becomes eligible under that 
paragraph to serve as chief judge. 

"(4)(A) The term of a chief judge shall be 
terminated before the end of 5 years if-

"(i) the chief judge leaves regular active 
service as a judge of the court; or 

"(ii) the chief judge notifies the other 
judges of the court in writing that such 
judge desires to be relieved of his duties as 
chief judge. 

"(B) The effective date of a termination of 
the term under subparagraph (A) shall be the 
date on which the chief judge leaves regular 
active service or the date of the notification 
under subparagraph (A)(ii), as the case may 
be. 

"(5) If a chief judge is temporarily unable 
to perform his duties as a chief judge, the du
ties shall be performed by the judge of the 
court in active service who is present, able 
and qualified to act, and is next in prece
dence." . 

(2) For purposes of section 943(a) of title 10, 
United States Code, as amended by para
graph (1}--

(A) the person serving as the chief judge of 
the United States Court of Military Appeals 
on the date of the enactment of this Act 
shall be deemed to have been designated as 
the chief judge under such section; and 

(B) the 5-year term provided in paragraph 
(3) of such section shall be deemed to have 
begun on the date on which such judg·e was 
originally designated as the chief judge 
under section 867(a) or 943 of title 10, United 
States Code, as the case may be, as that pro
vision of law was in effect on the date of the 
designation. 
SEC. 1059. AMENDMENTS TO THE UNIFORM CODE 

OF MILITARY JUSTICE. 
(a) JURISDICTION.-Section 803(a) (article 

3(a)) of title 10, United States Code, is 
amended to read as follows: 

"(a) Subject to section 843 of this title (ar
ticle 43), a person who is in a status in which 
the person is subject to this chapter and who 
committed an offense against this chapter 
while formerly in a status in which the per
son was subject to this chapter is not re
lieved from amenability to the jurisdiction 
of this chapter for that offense by reason of 
a termination of that person's former sta
tus.''. 

(b) CERTAIN ADJ UDICATIONS AND POSTPONE
MENTS OF SENTENCES.-(!) Section 857 (arti-

cle 57) of such title is amended by adding at 
the end the following new subsection: 

"(e)(l) In any case in which a court-martial 
sentences a person referred to in paragraph 
(2) to confinement, the convening authority 
may postpone the service of the sentence to 
confinement, without the consent of that 
person, until after the person has been per
manently released to the armed forces by a 
State or foreign country referred to in that 
paragraph. 

''(2) Paragraph (1) applies to a person sub
ject to this chapter who-

"(A) while in the custody of a State or for
eign country is temporarily returned by that 
State or foreign country to the armed forces 
for trial by court-martial; and 

"(B) after the court-martial, is returned to 
that State or foreign country under the au
thority of a mutual agreement or treaty, as 
the case may be. 

"(3) In this subsection, the term 'State' 
means a State of the United States, the Dis
trict of Columbia, a Territory, and a posses
sion of the United States.". 

(2) Section 863 (article 63) of such title is 
amended-

(A) by striking out "imposed" in the sec
ond sentence and inserting in lieu thereof 
" approved"; and 

(B) by inserting " approved" in the third 
sentence after "the pretrial agreement, the" . 

(c) 0FFENSES.-(1)(A) Section 911 (article 
111) of such title is amended to read as fol
lows: 
"§ 911. Art. 111. Drunken or reckless oper

ation of a vehicle, aircraft, or vessel 
"Any person subject to this chapter who
"(1) operates or physically controls any ve-

hicle, aircraft, 01 vessel in a reckless or wan
ton manner or while impaired by a substance 
described in section 912a(b) of this title (arti
cle 112a(b)), or 

"(2) operates or is in actual physical con
trol of any vehicle, aircraft, or vessel while 
drunk or when the alcohol concentration in 
the person's blood or breath is 0.10 grams of 
alcohol per 100 milliliters of blood or 0.10 
grams of alcohol per 210 liters of breath, as 
shown by chemical analysis, 
shall be punished as a court-martial may di
rect.". 

(B) The item relating to section 911 in the 
table of sections at the beginning of sub
chapter X of chapter 47 of such title is 
amended to read as follows: 
"911. 111. Drunken or reckless operation of a 

vehicle, aircraft, or vessel.". 
(2) Section 918(3) (article 118(3)) of such 

title is amended by striking out "others" 
and inserting in lieu thereof "another". 

(3) Section 920(a) (article 120(a)) of such 
title is amended-

(A) by striking out "with a female not his 
wife"; and 

(B) by striking out "her". 
(d) EFFECTIVE DATE.-The amendments 

made by this section shall take effect on the 
date of the enactment of this Act and shall 
apply with respect to offenses committed on 
or after that date. 
SEC. 1060. CIVIL-MILITARY COOPERATIVE AC

TION PROGRAM. 
(a) FINDINGS.-Congress makes the follow

ing findings: 
(1) Many of the skills, capabilities. andre

sources that the Armed Forces have devel
oped to meet military requirements can as
sist in meeting the civilian domestic needs 
of the United States. 

(2) Members of the Armed Forces have the 
training, education, and experience to serve 
as role models for United States youth. 
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(3) As a result of the reductions in the 

Armed Forces resulting from the ending of 
the Cold War, the Armed Forces will have 
fewer overseas deployments and lower oper
ating tempos, and there will be a much 
greater opportunity than in the past for the 
Armed Forces to assist civilian efforts to ad
dress critical domestic problems. 

(4) The United States has significant do
mestic needs in areas such as health care, 
nutrition, education, housing, and infra
structure that cannot be met by current and 
anticipated governmental and private sector 
programs. 

(5) There are significant opportunities for 
the resources of the Armed Forces, which are 
maintained for national security purposes, 
to be applied in cooperative efforts with ci
vilian officials to address these vital domes
tic needs. 

(6) Civil-military cooperative efforts can be 
undertaken in a manner that is consistent 
with the military mission and does not com
pete with the private sector. 

(b) ESTABLISHMENT OF CIVIL-MILITARY Co
OPERATIVE ACTION PROGRAM.-Chapter 20 of 
title 10, United States Code, is amended-

(1) by adding at the end the following new 
subchapter: 

"SUBCHAPTER II-CIVIL-MILITARY 
COOPERATION 

"Sec. 
"410. Civil-Military Cooperative Action Pro

gram. 
"§410. Civil-Military Cooperative Action Pro

gram 
"(a) ESTABLISHMENT.-The Secretary of De

fense shall establish a program to be known 
as the 'Civil-Military Cooperative Action 
Program'. Under the program, the Secretary 
may, in accordance with other applicable 
law, use the skills, capabilities, and re
sources of the armed forces to assist civilian 
efforts to meet the domestic needs of the 
United States. 

" (b) PROGRAM OBJECTIVES.-The program 
shall have the following objectives: 

"(1) To enhance individual and unit train
ing and morale in the armed forces through 
meaningful community involvement of the 
armed forces. 

"(2) To encourage cooperation between ci
vilian and military sectors of society in ad
dressing domestic needs. 

"(3) To advance equal opportunity. 
"(4) To enrich the civilian economy of the 

United States through education, training, 
and transfer of technological advances. 

"(5) To improve the environment and eco
nomic and social conditions. 

"(6) To provide opportunities for disadvan
taged citizens of the United States. 

"(C) ADVISORY COUNCILS.- (1) The Sec
retary of Defense shall encourage the estab
lishment of advisory councils on civil-mili
tary cooperation at the regional, State, and 
local levels, as appropriate, in order to ob
tain recommendations for projects and ac
tivities under the program and guidance for 
the program from persons who are knowl
edgeable about regional, State, and local 
conditions and needs. 

"(2) The advisory councils should indude 
officials from relevant military organiza
tions, representatives of appropriate local, 
State, and Federal agencies, representatives 
of civic and social service organizations, 
business representatives, and labor rep
resentatives. 

"(3) The Federal Advisory Committee Act 
(5 U.S.C. App.) shall not apply to such coun
cils. 

"(d) REGULATIONS.- The Secretary of De
fense shall prescribe regulations governing 

the provision of assistance under the pro
gram. The regulations shall include the fol
lowing: 

"(1) Rules governing the types of assist
ance that may be provided. 

"(2) Procedures governing the delivery of 
assistance that ensure, to the maximum ex
tent practicable, that such assistance is pro
vided in conjunction with, rather than sepa
rate from, civilian efforts. 

"(3) Procedures for appropriate coordina
tion with civilian officials to ensure that the 
assistance-

"(A) meets a valid need; and 
"(B) does not duplicate other available 

public services. 
"(4) Procedures for the provision of assist

ance in a manner that does not compete with 
the private sector. 

" (5) Procedures to minimize the extent to 
which Department of Defense resources are 
applied exclusively to the program. 

"(6) Standards to ensure that assistance is 
provided under this section in a manner that 
is consistent with the military mission of 
the units of the armed forces involved in pro
viding the assistance. 

" (e) CONSTRUCTION OF PROVISION.-Nothing 
in this section shall be construed as author
izing-

"(1) the use of the armed forces for civilian 
law enforcement purposes; or 

"(2) the use of Department of Defense per
sonnel or resources for any program, project, 
or activity that is prohibited by law. " ; and 

(2) by inserting below the chapter heading 
the following: 
"Subchapter Sec. 
"1. Humanitarian Assistance ... .... .. ... . 401 
"II. Civil-Military Cooperation ....... .. 410 

"SUBCHAPTER I- HUMANITARIAN 
ASSISTANCE". 

SEC. 1061. NATIONAL GUARD CMLIAN YOUTII 
OPPORTUNITIES PILOT PROGRAM. 

(a) PROGRAM AUTHORITY.-During fiscal 
years 1993 through 1995, the Chief of the Na
tional Guard Bureau may conduct a pilot 
program to be known as the " National Guard 
Civilian Youth Opportunities Program" . 

(b) PURPOSE.-The purpose of the pilot pro
gram is to provide a basis for determining-

(1) whether the life skills and employment 
potential of civilian youth who cease to at
tend secondary school before graduating can 
be significantly improved through military 
based training provided by the National 
Guard; and 

(2) whether it is feasible and cost effective 
for the National Guard to provide military 
based training to such youth for the purpose 
of achieving such improvements. 

(C) CONDUCT OF PROGRAM IN 10 NATIONAL 
GUARD JURISDICTIONS.-The Chief of the Na
tional Guard Bureau may provide for the 
conduct of the pilot program in any 10 of the 
States, the Territories, the Commonwealth 
of Puerto Rico, or the District of Columbia. 

(d) PROGRAM AGREEMENTS.- (1 ) To carry 
out the pilot program in a State, a Terri
tory, the Commonwealth of Puerto Rico, or 
the District of Columbia, the Chief of the Na
tional Guard Bureau shall enter into an 
agreement with the Governor of the State, 
Territory, or Commonwealth or with the 
commanding general of the District of Co
lumbia National Guard, as the case may be. 

(2) Each agreement shall provide for the 
Governor or, in the case of the District of 
Columbia National Guard, the commanding 
general to establish, organize, and admin
ister a National Guard civilian youth oppor
tunities program. 

(3) The agreement may provide for the 
Chief of the National Guard Bureau to reim-

burse the State, Territory, Commonwealth 
of Puerto Rico, or the District of Columbia, 
as the case may be, for civilian personnel 
costs attributable to the use of civilian em
ployees of the National Guard in the conduct 
of the program. 

(e) ELIGIBLE PARTICIPANTS.-(1) Persons re
ferred to in subsection (b)(1) shall be eligible 
to participate in a National Guard civilian 
youth opportunities program under the pilot 
program. 

(2) The Chief of the National Guard Bureau 
shall prescribe the standards and procedures 
for selecting the participants from among 
applicants for the program. 

(f) AUTHORIZED BENEFITS FOR PARTICI
PANTS.-To the extent provided in an agree
ment entered into in accordance with sub
section (d) and subject to the approval of the 
Chief of the National Guard Bureau, the per
sons selected for training in a National 
Guard civilian youth opportunities program 
under the pilot program may receive the fol
lowing benefits in connection with that 
training: 

(1) Allowances for travel expenses, personal 
expenses, and other expenses. 

(2) Quarters. 
(3) Subsistence. 
(4) Transportation. 
(5) Equipment. 
(6) Clothing. 
(7) Recreational services and supplies. 
(8) Other services. 
(9) A temporary stipend upon the success

ful completion of the training, as character
ized in accordance with procedures provided 
in the agreement. 

(g) PROGRAM PERSONNEL.-(1) Personnel of 
the National Guard of a State, a Territory, 
the Commonwealth of Puerto Rico, or the 
District of Columbia in which a National 
Guard civilian youth opportunities program 
is conducted under the pilot program may 
serve on full-time National Guard duty for 
the purpose of providing command, adminis-
trative, training, or supporting services for 
that program. For the performance of those 
services, any such personnel may be ordered 
to duty under section 502(f) of title 32, United 
States Code, for not longer than the period 
of the program. 

(2) Personnel so serving may not be count
ed for the purposes of-

(A) any provision of law limiting the num
ber of personnel that may be serving on full 
time active duty or full-time National Guard 
duty for the purpose of organizing, admin
istering, recruiting, instructing, or training 
the reserve components; or 

(B) section 524 of title 10, United States 
Code, relating to the number of reserve com
ponent officers who may be on active duty or 
full-time National Guard duty in certain 
grades. 

(3) A Governor participating in the pilot 
program and the commanding general of the 
District of Columbia National Guard (if the 
District of Columbia National Guard is par
ticipating in the pilot program) may procure 
by contract the temporary full -time services 
of such civilian personnel as may be nec
essary to augment Nat ional Guard personnel 
in carrying out a National Guard civilian 
youth opportunities program under the pilot 
program. 

(4) Civilian employees of t he National 
Guard performing services for such a pro
gram and contractor personnel performing 
such services may be required, when appro
priate to achieve a program objective, to be 
members of the National Guard and to wear 
the military uniform. 

(h) EQUIPMENT AND FACILITIES.- (1) Equip
ment and facilities of the National Guard, 



25584 CONGRESSIONAL RECORD-SENATE September 17, 1992 
including military property of the United 
States issued to the National Guard, may be 
used in carrying out the pilot program. 

(2) Activities under the pilot program shall 
be considered noncombat activities of the 
National Guard for purposes of section 710 of 
title 32, United States Code. 

(i) STATUS OF PARTICIPANTS.- (1 ) A person 
receiving training under the pilot program 
shall be considered an employee of the Unit
ed States for the purposes of the following 
provisions of law: 

(A) The Internal Revenue Code of 1986. 
(B) Title II of the Social Security Act (re

lating to Federal old-age, survivors, and dis
ability insurance benefits). 

(C) Subchapter I of chapter 81 of title 5, 
United States Code (relating to compensa
tion of Federal employees for work injuries). 

(D) Section 1346(b) and chapter 171 of title 
28, United States Code, and any other provi
sion of law relating to the liability of the 
United States for tortious conduct of em
ployees of the United States. 

(2) In the application of the provisions of 
law referred to in paragraph (1)(C) to a per
son referred to in paragraph (1)-

(A) the person shall not be considered to be 
in the performance of duty while the person 
is not at the assigned location of training or 
other activity or duty authorized in accord
ance with a program agreement referred to 
in subsection (d), except when the person is 
traveling to or from that location or is on 
pass from that training or other activity or 
duty; 

(B) the person's monthly rate of pay shall 
be deemed to be the minimum rate of pay 
provided for grade GS-2 under the General 
Schedule under section 5332 of title 5, United 
States Code; and 

(C) the entitlement of a person to receive 
compensation for a disability shall begin on 
the day following the date on which the per
son's participation in the pilot program is 
terminated. 

(3) A person referred to in paragraph (1) 
may not be considered an employee of the 
United States for any purpose other than a 
purpose set forth in that paragraph. 

(j) FUNDING.-(1) To the extent provided in 
appropriations Acts, funds described in para
graph (2) shall be available for the pilot pro
gram. 

(2) The funds referred to in paragraph (1) 
are as follows: 

(A) Funds appropriated for pay, allow
ances, clothing, subsistence, gratuities, trav
el and related expense for personnel of the 
National Guard while on active duty or full
time National Guard duty. 

(B) Funds appropriated for the National 
Guard for operation and maintenance. 

(k) SUPPLEMENTAL RESOURCES.- (1) To 
carry out a National Guard civilian youth 
opportunities program under the pilot pro
gram, the Governor of a State, a Territory, 
or the Commonwealth of Puerto Rico or the 
commanding general of the District of Co
lumbia National Guard, as the case may be, 
may supplement any funding made available 
pursuant to subsection (j) out of other re
sources (including gifts) available to the 
Governor or the commanding general. 

(2) The provision of funds authorized to be 
appropriated for the pilot program shall not 
preclude a Governor participating in the 
pilot program, or the commanding general of 
the District of Columbia National Guard (if 
the District of Columbia National Guard is 
participating in the pilot program), from ac
cepting, using, and disposing of gifts or dona
tions of money, other property, or services 
for the pilot program. 

(l ) REPORT.-(1) Within 90 days after the 
end of the 1-year period beginning on the 
first day of the pilot program, the Chief of 
the National Guard Bureau shall submit to 
the congressional defense committees a re
port on the design, conduct, and effective
ness of the pilot program during that 1-year 
period. The report shall include an assess
ment of the matters set forth in paragraphs 
(1) and (2) of subsection (b) . 

(2) In preparing the report required by 
paragraph (1), the Chief of the National 
Guard Bureau shall coordinate with the Gov
ernor of each State, Territory, and the Com
monwealth of Puerto Rico in which a Na
tional Guard civilian youth opportunities 
program is carried out under the pilot pro
gram and, if such a program is carried out in 
the District of Columbia, with the command
ing general of the District of Columbia Na
tional Guard. 

(m) DEFINITIONS.-In this section, the 
terms "Territory" and " full-time National 
Guard duty" have the meanings given those 
terms in section 101 of title 32, United States 
Code. 

(n) AUTHORIZATION OF APPROPRIATIONS.-Of 
the funds authorized to be appropriated 
under section 301, $50,000,000 shall be avail
able for the pilot program for fiscal year 
1993. 

SEC. 1062. UNITED NATIONS PEACEKEEPING AND 
ENFORCEMENT REPORT. 

(a) REPORT REQUESTED.-Not later than the 
date on which the President submits to Con
gress the budget for fiscal year 1994 under 
section 1105 of title 31, United States Code, 
the President shall transmit to Congress a 
report on the proposals of the Secretary Gen
eral of the United Nations contained in his 
report to the Security Council entitled "Pre
ventive Diplomacy, Peacemaking and Peace
keeping", dated June 19, 1992. 

(b) CONTENT OF PRESIDENT'S REPORT.-The 
President's report shall contain a com
prehensive analysis and discussion of the 
proposals of the Secretary General, includ
ing, in particular, the following: 

(1) The proposal that contributions for 
peacekeeping and related enforcement ac
tivities be funded out of the National De
fense function of the budget rather than the 
"Contributions to International Peacekeep
ing Activities" account of the Department of 
State. 

(2) The assignment of responsibilities with
in the Executive branch if such contribu
tions are funded, in whole or in part, out of 
the National Defense function. 

(3) The proposal that the United States and 
other member states of the United Nations 
negotiate special agreements under Article 
43 of the United Nations Charter to provide 
for those states to make armed forces, as
sistance, and facilities available to the Secu
rity Council of the United Nations for the 
purposes stated in Article 42 of that Charter, 
not only on an ad hoc basis but on a perma
nent on-call basis for rapid deployment 
under Security Council authorization. 

(4) The proposal that member states of the 
United Nations commit to keep equipment 
specified by the Secretary General available 
for immediate sale, loan, or donation to the 
United Nations when required. 

(5) The proposal that member states of the 
United Nations make airlift and sealift ca
pacity available to the United Nations free 
of cost or at lower than commercial rates. 

(6) Such other information as may be nec
essary to inform Congress on matters relat
ing to the Secretary General's proposals. 

SEC. 1063. CLARIFICATION OF SCOPE OF AU
THORIZATIONS. 

No funds are authorized to be appropriated 
under this Act for the Federal Bureau of In
vestigation. 

TITLE XI-DEMILITARIZATION OF THE 
FORMER SOVIET UNION 

Subtitle A-Short Title 
SEC. 1101. SHORT TITLE. 

This title may be cited as the "Former So
viet Union Demilitarization Act of 1992". 
Subtitle B-Findings and Program Authority 
SEC. 1111. DEMILITARIZATION OF THE INDE-

PENDENT STATES OF THE FORMER 
SOVIET UNION. 

The Congress finds that it is in the na
tional security interest of the United 
States-

(1) to facilitate, on a priority basis-
(A) the transportation, storage, safeguard

ing, and destruction of nuclear and other 
weapons of mass destruction of the independ
ent states of the former Soviet Union; 

(B) the prevention of proliferation of weap
ons of mass destruction and destabilizing 
conventional weapons of the independent 
states of the former Soviet Union, and the 
establishment of verifiable safeguards 
against the proliferation of such weapons; 

(C) the prevention of diversion of weapons
related scientific expertise of the former So
viet Union to terrorist groups or third coun
tries; and 

(D) other efforts designed to reduce the 
military threat from the former Soviet 
Union; 

(2) to support the conversion of the mas
sive defense-related industry and equipment 
of the independent states of the former So
viet Union for civilian purposes and uses; 
and 

(3) to expand military-to-military contacts 
between the United States and the independ
ent states of the former Soviet Union. 
SEC. 1112. AUTHORITY FOR PROGRAMS TO FA

CILITATE DEMILITARIZATION. 
(a) IN GENERAL.-Notwithstanding any 

other provision of law, the President is au
thorized, in accordance with this title, to es
tablish and conduct programs described in 
subsection (b) to assist the demilitarization 
of the independent states of the former So
viet Union. 

(b) TYPES OF PROGRAMS.-The programs re
ferred to in subsection (a) are limited to-

(1) transporting, storing, safeguarding, dis
abling, and destroying nuclear, chemical, 
and other weapons of the independent states 
of the former Soviet Union, as described in 
section 212(b) of the Conventional Forces in 
Europe Treaty Implementation Act of 1991 
(Public Law 102-228); 

(2) establishing verifiable safeguards 
against the proliferation of such weapons; 

(3) preventing diversion of weapons-related 
scientific expertise of the former Soviet 
Union to terrorist groups or third countries; 

(4) facilitating the conversion of military 
technologies and capabilities and defense in
dustries of the former Soviet Union into ci
vilian activities; 

(5) establishing science and technology 
centers in the independent states of the 
former Soviet Union for the purpose of en
gaging weapons scientists and engineers pre
viously involved with nuclear, chemical, and 
other weapons of mass destruction in produc
tive, nonmilitary undertakings; and 

(6) expanding military-to-military con
tacts between the United States and the 
independent states of the former Soviet 
Union. 

(C) RESTRICTIONS.-United States assist
ance authorized by subsection (a) may not be 
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provided unless the President certifies to the 
Congress, on an annual basis. that the pro
posed recipient country is committed to-

(1) making a substantial investment of its 
resources for dismantling or destroying such 
weapons of mass destruction, if such recipi
ent has an obligation under treaty or other 
agreement to destroy or dismantle any such 
weapons; 

(2) forgoing any military modernization 
program that exceeds legitimate defense re
quirements and forgoing the replacement of 
destroyed weapons of mass destruction; 

(3) forgoing any use in new nuclear weap
ons of fissionable or other components of de
stroyed nuclear weapons; 

(4) facilitating United States verification 
of any weapons destruction carried out under 
section 212 of the Conventional Forces in Eu
rope Treaty Implementation Act of 1991 
(Public Law 102-228); 

(5) complying with all relevant arms con
trol agreements; and 

(6) observing internationally recognized 
human rights, including the protection of 
minorities. 

Subtitle C-Administrative and Funding 
Authorities 

SEC. 1121. ADMINISTRATION OF DEMILITARIZA· 
TION PROGRAMS. 

(a) FUNDING.-(1) In recognition of the di
rect contributions to the national security 
interests of the United States of the activi
ties specified in section 1112, funds trans
ferred under sections 108 and 109 of Public 
Law 102-229 (105 Stat. 1708) are authorized to 
be made available to carry out subtitle B. 

(2) Section 221(a) of the Soviet Nuclear 
Threat Reduction Act of 1991 (title II of Pub
lic Law 102-228; 105 Stat. 1695) is amended

(A) by striking "fiscal year 1992" and in
serting "fiscal years 1992 and 1993"; and 

Alabama 

Arizona 
Arkansas . 
California 
Georgia ............ .. 

State 

Hawaii ....... .. ..... .............. .. .......... .. ........... . 
Kansas ...... .. . 
Louisiana 
Maryland ........................... .. .......... . 
New Jersey ........................................ . 
New Mexico ....... ........................ . 
New York .............. .. ...................... ......... ... ..... ........................... . 
Oklahoma ......... ..... .. ................... ........................................... . 
Pennsylvania 
Texas ...... . 

Utah .... .. . 
Virginia .. . 

CONUS Various 

(b) OUTSIDE THE UNITED STATES.-Using 
amounts appropriated pursuant to the au
thorization of appropriations in section 

Country 

Germany ........ . 

Kwajelein Atoll ............. . 

OCONUS Classified ........ .................. . 

(B) by striking out "$400,000,000" and in
serting in lieu thereof "$650,000,000". 

(3) Section 221(e ) of such Act is amended
(A) by inserting " for fiscal year 1992 or fis

cal year 1993" after " under part B " ; 
(B) by inserting "for that fiscal year" after 

"for that program"; and 
(C) by striking out "for fiscal year 1992" 

and inserting in lieu thereof " for that fiscal 
year" . 

(b) TECHNICAL REVISIONS TO PUBLIC LAW 
102-229.-Public Law 102- 229 is amended-

(1) in section 108 (105 Stat. 1708), by strik
ing out " contained in H.R. 3807, as passed the 
Senate on November 25, 1991" and inserting 
in lieu thereof "(title II of Public Law 102-
228)"; and 

(2) in section 109 (105 Stat. 1708}--
(A) by striking out "H.R. 3807, as passed 

the Senate on November 25, 1991" and insert
ing in lieu thereof "Public Law 102-228 (105 
Stat. 1696)" ; and 

(B) by striking " of H.R. 3807". 
Subtitle D-Reporting Requirements 

SEC. 1131. PRIOR NOTICE OF OBLIGATIONS TO 
CONGRESS. 

Not less than 15 days before obligating any 
funds made available for a program under 
subtitle B, the President shall transmit to 
the Congress a report on the proposed oblig·a
tion. Each such report shall specify-

(1) the account, budget activity, and par
ticular program or programs from which the 
funds proposed to be obligated are to be de
rived and the amount of the proposed obliga
tion; and 

(2) the activities and forms of assistance 
under subtitle B for which the President 
plans to obligate such funds. 
SEC. 1132. QUARTERLY REPORTS ON PROGRAMS. 

Not later than 30 days after the end of the 
last fiscal year quarter for fiscal year 1992 

ARMY: INSIDE THE UNITED STATES 

and each fiscal year quarter for fiscal year 
1993, the President shall transmit to the Con
gress a report on the activities carried out 
under subtitle B. Each such report shall set 
forth, for the preceding fiscal year quarter 
and cumulatively, the following: 

(1) The amounts expended for such activi
ties and the purposes for which they were ex
pended. 

(2) The source of the funds obligated for 
such activities, specified by program. 

(3) A description of the participation of all 
United States Government departments and 
agencies in such activities. 

(4) A description of the activities carried 
out under subtitle B and the forms of assist
ance provided under that part. 

(5) Such other information as the Presi
dent considers appropriate to fully inform 
the Congress concerning the operation of the 
programs authorized under subtitle B. 

DMSION B-MILITARY CONSTRUCTION 
AUTHORIZATIONS 

SEC. 2001. SHORT TITLE. 

This division may be cited as the "Military 
Construction Authorization Act for Fiscal 
Year 1993" . 

TITLE XXI-ARMY 

SEC. 2101. AUTHORIZED ARMY CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 

(a) INSIDE THE UNITED STATES.- Using 
amounts appropriated pursuant to the au
thorization of appropriations in section 
2105(a)(l), the Secretary of the Army may ac
quire real property and carry out military 
construction projects for the installations 
and locations inside the United States, and 
in the amounts, set forth in the following 
table: 

Installation or location Amount 

Ann iston Army Depot ..................... . 
Fort McClellan .... 
Fort Huachuca .. 
Pine Bluff Arsenal 
Sierra Army Depot 
Fort Gillem .... . 
Fort Gordon ....... . 
Fort McPherson .. 
Hunter Army Airfield ....... . 
Schofield Barracks .............. . ............................. . 
Fort Riley ........... ..... ............. ..... ... ... ................ . 
Fort Polk ........................................................... ... ..... .. ................. .... ... ..................................... . 
Aberdeen Proving Ground ............ . 
Fort Monmouth ............................... . ... ..... .. ... . ....... . 
White Sands Missile Range .............. ... ............ .......... ... ... ..... ..................................... . 
United States Military Academy, West Point 
Fort Sill ........................................... .. 
Letterkenny Army Depot ..................................... . 
Fort Hood .... . ... ... ........ . 
Red River Army Depot 
Tooele Army Depot .. 
Fort Belvoir .. ........ . 
Fort Pickett 
Classified Location 
Classified Location ........... . 

$105,300.000 
$4,200,000 
$5,300,000 

$26,800,000 
$2,450,000 
$2.700,000 

$23,000,000 
$10 ,200,000 

$5.400,000 
$23,300,000 
$13,200,000 
$7,400,000 
$3,400.000 
$3,550,000 
$6,000,000 
$1,600,000 
$1 ,500,000 
$5,400,000 

$33,000,000 
$3,600,000 
$9,200,000 
$1.200,000 
$5,800,000 
$2,700 ,000 

$700,000 

2105(a)(2), the Secretary of the Army may ac
quire real property and carry out military 
construction projects for the installations 

and locations outside the United States, and 
in the amounts, set forth in the following 
table: 

ARMY: OUTSIDE THE UNITED STATES 

Grafenwoehr .............................. . 

Kwajalein .....•........ 

Classified Location ....................................... . 

Installation or location Amount 

$11.600,000 

$52,800,000 

$1 ,000,000 
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SEC. 2102. FAMILY HOUSING. 

(a ) CONSTRUCTION AND ACQUISITION.-Using 
amounts appropriated pursuant to the au-

State 

thorization of appropriatiuns in section 
2105(a )(6)(A), the Secretary of the Army may 
construct or acquire family housing units 

ARMY: FAMILY HOUSING 

Installat ion 

(including land acquisition) at the installa
tions, for the purposes, and in the amounts 
set forth in the following table : 

Purpose Amount 

Hawai i .......... . Oahu Various . .. . ..................... . 200 un its .. 
96 un its .. 

$23,000,000 
$8,200,000 Kentucky . Fort Campbell . 

(b) PLANNING AND DESIGN.-Using amounts appropriated pursuant to the authorization of appropriations in section 2105(a )(6)(A), the Sec
retary of the Army may carry out archi t ectural and engineering services and construction design activities with respect to the construction 
or improvement of family housing units in an amount not to exceed $8,940,000. 
SEC. 2103. DEFENSE ACCESS ROADS. 

Using amounts appropriated pursuant t o the a uthorization of a ppropriations in section 2105(a )(3), the Secretary of the Army may make 
advances to the Secretary of Transportation for design and const ruction of defense access roads under section 210 of title 23, United States 
Code, in the total amount of $2,400,000. 
SEC. 2104. IMPROVEMENTS TO MILITARY FAMILY HOUSING. 

Subject to section 2825 of title 10, United States Code, and using amounts appropriated pursuant to the authorization of appropriations 
in section 2105(a)(6)(A), the Secretary of the Army may improve existing military family housing in an amount not to exceed $155,860,000. 
SEC. 2105. AUTHORIZATION OF APPROPRIATIONS, ARMY. 

(a) IN GENERAL.-Funds are hereby authorized to be appropriated for fiscal years beginning after September 30, 1992, for military construc-
tion, land acquisition, and military family housing functions of the Department of the Army in the total amount of $2,200,317,000 as follows: 

(1) For military construction projects inside the United States authorized by section 210l(a), $306,900,000. 
(2) For military construction projects outside the United States authorized by section 2101(b), $65,400,000. 
(3) For advances to the Secretary of Transportation for construction of defense access roads under section 210 of title 23, United States 

Code. $2,400,000. 
(4) For unspecified minor military construction projects authorized by section 2805 of title 10, United States Code, $3,800,000. 
(5) For architectural and engineering services and construction design under section 2807 of title 10, United States Code, $112,300,000. 
(6) For military family housing functions : 
(A) For construction and acquisition of military family housing and facilities, $196,000,000. 
(B) For support of military family housing (including the functions described in section 2833 of title 10, United States Code), $1,380,517,000, 

of which not more than $358,241.000 may be obligated or expended for the leasing of military family housing worldwide. 
(7) For t he Homeowners Assistance Program as authorized by section 2832 of title 10, United States Code, $133,000,000, to remain available 

unti l expended. 
(b) LIMITATION ON TOTAL COST OF CONSTRUCTION PROJECTS.- Notwithstanding the cost variations authorized by section 2853 of title 10, 

United S tates Code, and any other cos t variation authorized by law, the total cost of all projects carried out under section 2101 of this 
Act may not exceed the total amount authorized to be appropriated under paragraphs (1 ) and (2) of subsection (a). 

SEC. 2106. INCREASE IN LIMITATION ON LEASING 
OF MIUTARY FAMILY HOUSING 
WORLDWIDE BY THE DEPARTMENT 
OF THE ARMY. 

Section 2105(a)(6)(B) the National Defense 
Authorization Act for Fiscal Years 1992 and 
1993 (Public Law 102-190; 105 Stat. 1512) is 

Alaska . 
Cal ifornia 

Connect icut . 
Florida 
Georg ia . 
Hawa1i . . 

Maryland .. 
MISSiSSippi 
North Carolina 

Rhode Island 
South Carolina . 
Tennessee ....... 
Texas .. 

Virginia ...... 

Washington .. , ... .................... .. 

State 

amended by striking out " $360,783,000" and 
inserting in lieu thereof " $395,783,000". 

TITLE XXII-NAVY 
SEC. 2201. AUTHORIZED NAVY CONSTRUCTION 

AND LAND ACQUISITION PROJECTS. 
(a) INSIDE THE UNITED STATES.- Using 

amounts appropriated pursuant to the au-

thorization of appropriations in section 
2204(a)(1), the Secretary of the Navy may ac
quire real property and carry out military 
construction projects for the installations 
and locations inside the United States, and 
in the amounts, set forth in the following 
table: 

NAVY: INSIDE THE UNITED STATES 

Installation or location 

Adak Naval Air Station 
Camp Pendleton, Marine Corps Base ...................................... . 
Lemoore, Naval Air Station ................................ .. 
Port Hueneme, Naval Construction Battal ion Center . . ..................... . 
Seal Beach, Naval Weapons Station .......... . .. ........ ... .. ... . ...... .... ..... ..... . 
Twentyn ine Palms, Marine Corps Air-Ground Combat Center 
New London, Naval Submarine Base ... . ... ... ..................... . 
Cecil Field, Naval Air Station . . .................... .... .. .... ... . . ......... ..... ... .. . .. .. ... ........... ...... . .......... ............. ... .............. . 
Albany, Marine Corps Logistics Base . . .. .... .............. .. .. ... ... ... ...... .. ... ..... ..... ... ..... ... ......................... . 
Barking Sands. Pacific Missile Range Fac ility ............... ...................... . 
Honolulu, Naval Communication Area Master Station, Eastern Pacific ............................ . 
Pearl Harbor, Naval Supply Center ..................... .. . 
Pearl Harbor, Navy Public Works Center .. ...... ... ... .. ..... ....... .... ..... .. . . 
Indian Head , Naval Ordnance Station .. ........ .... . .. ............. .. ........ . ...................... ............... ....... . 
Gu lfport , Naval Construction Battalio11 Center 
New River, Marine Corps Air Stat ion 
Cherry Point, Marine Corps Air Station . . ..................... .... . 
Newport. Naval Education and Train ing Center ........................ .. 
Charleston, Naval Weapons Station ........ .. .... .. ............. ....... ............. .. 
Memphis, Naval Air Station .. .. .. ...... ...... ........ .......... .. .............................. . 
Corpus Christi, Naval A1r Station ....... .. .................... .. 
Kingsville , Naval Air Station 
Dam Neck, Fleet Combat Training Center . 
Fort Story, Naval Station Annex ........ .. 
Little Creek, Naval Amph ibious Base .. . 
Norfolk, Naval Air Station ....... 
Norfolk, Naval Station . 
Norfolk, Naval Supply Center 
Oceana, Naval Air Station . 
Quantico. Marine Corps Combat Development Center .......... . 
Yorktown, Naval Weapons Station . 
Bangor, Trident Refit Facility . .. ............... .................. . 
Bremerton, Puget Sound Naval Sh ipyard ........................ . 
Bremerton, Naval Inactive Sh ip Ma intenance Fac ility 
Everett, Naval Station ............................... .. 

Amount 

$8,750,000 
$25,500,000 

$680,000 
$14,300,000 
$2,150,000 
$4,600,000 

$12,500,000 
$5,850,000 
$6,800,000 
$4,580,000 
$1,400,000 
$6,700.000 

$24,900,000 
$5,600,000 
$4,650,000 
$3,600,000 
$4,680,000 

$540,000 
$1 ,110,000 

$14,110,000 
$4,900,000 

$20,120,000 
$19,427,000 

$5,650,000 
$13,300,000 
$3,450,000 

$880,000 
$12,400,000 
$3,190 ,000 
$5,000,000 
$1 ,100,000 
$1,550 ,000 

$14,800,000 
$1 ,200,000 
$5,600,000 
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(b) OUTSIDE THE UNITED STATES.-Using amounts appropriated pursuant to the authorization of appropriations in section 2204(a)(2), the 

Secretary of the Navy may acquire real property and carry out military construction projects for the installations and locations outside 
the United States. and in the amounts, set forth in the following table: 

Country 

Greece .... 
Various Locations . 

SEC. 2202. FAMILY HOUSING. 

NAVY: OUTSIDE !HE UNITED STATES 

Souda Bay, Naval Support Activity 
Host Nation Infrastructure Support 

Installation or location Amount 

$7,600,000 
$3,000,000 

(a) CONSTRUCTION AND ACQUISITION.--Using amounts appropriated pursuant to the authorization of appropriations in section 2204(a)(5)(A), 
the Secretary of the Navy may construct or acquire family housing units (including land acquisition) at the installations, for the purposes, 
and in the amounts set forth in the following table: 

California 

Connecticut . 
Hawaii . 

New Jersey 
Washington . 
West Virginia .. 

State 

NAVY: FAMILY HOUSING 

Installation 

Camp Pendleton Marine Corps Base 
San 01ego Navy Public Works Center ............... ... . 
New London, Naval Submarine Base . 
Kauai , Pacific Missile Range Facility .. 
Oahu, Barbers Po1nt Naval Air Station ..................................... .. ........... .. 
Oahu, Kanehoe, Marine Corps Air Stat ion 
Oahu, Lynch Park ..................................... . 
Oahu, Miller Park .... 
Oahu, Moana Lua 
Oahu, Pearl City Peninsula .. 
Earle, Naval Weapons Station 
Bangor/Bremerton Naval Complex .. ............................. .. 
Sugar Grove, Naval Radio Station . . 

300 units .......... .. ............ . 
300 units .. .. 
100 units . 
13 units . 
70 units . 
300 units . 
42 units . 
114 units 

Purpose 

100 units ....... .. ..... .... .... ................................ . 
132 units .. .. ......... .. ......................... .... .... .. . 
Community Center . 
200 units . 
8 units ...... .. .. .. .......................... .. 

Amount 

$30,600.000 
$30,400.000 
$11,850,000 
$2,330,000 

$18,500,000 
$96,800,000 
$7,000,000 

$18,400,000 
$11,800,000 
$30,000,000 

$1 ,100,000 
$19.500,000 

$930,000 

(b ) PLANNING AND DESIGN.-Using amounts appropriated pursuant to the authorization of appropriations in section 2204(a)(5)(A), the Sec
retary of the Navy may carry out architectural and engineering services and construction design activities with respect to the construction 
or improvement of military family housing units in an amount not to exceed $14,200,000. 
SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 

Subject to section 2825 of title 10, United States Code, and using amounts appropriated pursuant to the authorization of appropriations 
in section 2204(a)(5)(A), the Secretary of the Navy may improve existing military family housing units in the amount of $198,340,000. 
SEC. 2204. AUTHORIZATION OF APPROPRIATIONS, NAVY. 

(a) L>.J GENERAL.-Funds are hereby authorized to be appropriated for fiscal years beginning after September 30, 1992, for military construc-
tion, land acquisition, and military family housing functions of the Department of the Navy in the total amount of $1,542,036,000 as follows: 

(1) For military construction projects inside the United States authorized by section 2201(a), $265,567,000. 
(2) For military construction projects outside the United States authorized by section 2201(b), $10,600,000. 
(3) For unspecified minor construction projects authorized by section 2805 of title 10, United States Code, $5,000,000. 
(4) For archi t ectural and engineering services and construction design under section 2807 of title 10, United States Code, $72,942,000. 
(5) For military family housing functions : 
(A) For construction and acquisition of military family housing and facilities, $491,750,000. 
(B) For support of military housing (including functions described in section 2833 of title 10, United States Code), $696,177,000, of which 

not more than $104,470,000 may be obligated or expended for the leasing of military family housing units worldwide. 
(b) LIMITATION OF TOTAL COST OF CONSTRUCTION PROJECTS.-Notwithstanding the COSt variations authorized by section 2853 of title 10, 

United States Code, and any other cost variation authorized by law, the total cost of all projects carried out under section 2201 of this 
Act may not exceed the total amount authorized to be appropriated under paragraphs (1) and (2) of subsection (a). 
SEC. 2205. POWER PLANT RELOCATION, NAVY PUBLIC WORKS CENTER, GUAM. 

Section 2201(b) of the National Defense Authorization Act, Fiscal Year 1989 (Public Law 1~56; 102 Stat. 2097) is amended-
(1) in the matter under the heading "GUAM" by striking out the item relating to the Navy Public Works Center and inserting in lieu 

thereof the following: 
" Navy Public Works Center, $34,490,000. "; and 
(2) in the matter under the heading " PHILIPPINES" by striking out the item relating to the Navy Public Works Center, Subic Bay, and 

inserting in lieu thereof the following: 
" Navy Public Works Center, Subic Bay, $570,000. " . 

SEC. 2206. REVISED AUTHORIZATIONS FOR CERTAIN MARINE CORPS PROJECTS. 
(a) REVISED AUTHORIZATION.-Section 2201(a) of the National Defense Authorization Act, Fiscal Year 1989 (Public Law 1~56; 102 Stat. 

2095) is amended in the matter under the heading "NORTH CAROLINA" by striking out the items relating to Marine Corps Air Station, Cherry 
Point, and inserting in lieu thereof the following: 

"Marine Corps Air Station, Cherry Point, $24,100,000. 
(b) CONFORMING AMENDMENTS.-Section 2205(a) of such Act (102 Stat. 2099) is amended
(1) by striking out "$2,369,875,000" and inserting in lieu thereof "$2,361,555,000"; and 
(2) in paragraph (1), by striking out "$1,296,450,000" and inserting in lieu thereof "$1,288,770,000". 

SEC. 2207. DEFENSE ACCESS ROADS, NAVAL STATION PASCAGOULA, MISSISSIPPI. 

Using amounts appropriated pursuant to the authorization of appropriations in section 2205(a)(5) of the National Defense Authorization 
Act for Fiscal Years 1992 and 1993 (Public Law 102- 190; 105 Stat. 1519), the Secretary of the Navy shall expend such amounts as the Secretary 
determines necessary for planning and design for defense access roads that are critical for access to Naval Station Pascagoula, Mississippi, 
as determined by the Secretary of the Navy. 

TITLE XXIII-AIR FORCE 
SEC. 2301. AUTHORIZED AIR FORCE CONSTRUCTION AND LAND ACQUISITION PROJECTS. 

(a) INSIDE THE UNITED STATES.-Using amounts appropriated pursuant to the authorization of appropriations in section 2304(a)(1), the Sec
retary of the Air Force may acquire real property and carry out military construction projects for the installations and locations inside 
the United States, and in the amounts, set forth in the following table: 

State 

Alabama . . 

Alaska .. . 

AIR FORCE: INSIDE THE UNITED STATES 

Gunter Air Force Base .. 
Maxwell Air Force Base 
Clear Air Force Station .... 

Installation or location Amount 

$960,000 
$9,900,000 
$2,250,000 
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Arizona 

Arkansas 
California .. 

Colorado 

Delaware 
Florida . 

Georgia . 

Illinois ..... .. ... ................ .. 
Kansas 

State 

Louisiana ........................................... . 
Maryland .. .. 
Massachusetts .. .. .... ........................ .. 
Mississippi . 
Missouri ................................. ......... .. 
Montana .... . 
Nebraska .. 
Nevada . 
New Jersey .... .. .... . 
New Mexico ....... _ 
North Carolina .. .. 

North Dakota 

OhiO .... ................................ . 
Oklahoma . . ..................... .. 

South Carolina . 

South Dakota 
Texas .......... .. 

Utah . 

AIR FORCE: INSIDE THE UNITED STATES-Continued 

Installation or location 

Eielson Air Force Base .... . .. .......... . ............ . 
Elmendorf Air Force Base ...................... ........... .. . 
Galena Airport ...................... . ................ .. . . 
King Salmon Airport ..... . ................... .. 
Shemya Air Force Base ..................... .. 
Davis-Month an Air Force Base .. ............................ . 
Libby Air Force Base . .. ........................................................... .. 
Luke A1r Force Base .... .......................................... .. 
Little Rock Air Force Base 
Beale Air Force Base ...... .. 
Edwards Air Force Base .............. .. 
March Air Force Base .... 
McClellan Air Force Base 
Travis Air Force Base 
Vandenberg Air Force Base 
Peterson Air Force Base ................................. .. . 
United States Air Force Academy ............ ... .. ...... .. ............................. . 

... .............. ........ .......... Dover Air Force Base ..................... .. .... .............. .. 
Cape Canaveral Air Force Station ............ .. ............. . 
Eglin Air Force Base . 
Homestead Air Force Base 
Patrick Air Force Base 
Moody Air Force Base . 
Robins Air Force Base 

...... ........ ........... Scott Air Force Base .................. .. 
McConnell Air Force Base . 
Barllsdale Air Force Base 
Andrews Air Force Base . 
Hanscom Air Force Base ..................... .. 
Keesler Air Force Base ... 
Whiteman Air Force Base 
Malmstrom Air Force Base .... .. . ..................... .. 
Offutt Air Force Base ............. .. .... .. ...................... .. 
Nellis Air Force Base ...... .. .................... .. ................ ............ ................................................. .. ....... .. 

...... McGuire Air Force Base ........ .. ....... ... .......................... .. 
.... .. .. ................ Holloman Air Force Base .......... . . ............................ .. .. ... . .. ................................ .. 

Pope Air Force Base ... . ...................... . 
Seymour Johnson Air Force Base ....................... .. 
Grand Forks Air Force Base ........................................... ............ .. 
Minot Air Force Base ... .. ...................... . 
Wright-Patterson Air Force Base ............................... ................................ . 

.... ... Tinker Air Force Base ...... . . .. ................................... .. ................... .. 
Vance Air Force Base .. .. ........................ . 

.. ........................ Charleston Air Force Base .......... .. ..................... .. 
Shaw Air Force Base ................................. ..................................................... . 
Ellsworth Air Force Base ...... ....... ...... . .. . ........ .. 
Brooks Air Force Base .............................. ................ . 
Dyess Air Force Base .... .. ........................ . 
Goodfellow Air Force Base 
Kelly Air Force Base ..................... .. 
Lackland Air Force Base ..................................... .... ......................... .... .. . 
Laughlin Air Force Base 
Randolph Air Force Base 
Sheppard Air Force Base 

... ................... .... .... Hill Air Force Base 
Virginia . . ... ................ .... ..... .......... ...... ... ......... .. ...... .. ........................ langley Air Force Base .............. . 
Washington . . . ............................ ............. ............. Fairchild Air Force Base ............. . 

McChord Air Force Base 
Wyoming .. F.E. Warren Air Force Base . 
Various and Classified Locations Various locations 

Various locations ... .................... .......... .. . ........ .. . 

Amount 

$40,950,000 
$22,550,000 

$4,850,000 
$6,400,000 
$3,350,000 
$3,500,000 

$15.300,000 
$2,950,000 
$3,860,000 
$1.250,000 

$24 ,500,000 
$2,250,000 
$2,900,000 

$880,000 
$26.250,000 
$3,500,000 
$2 ,610,000 

$25,160.000 
$40,800,000 

$1 ,680,000 
$1 ,200,000 
$7,700,000 
$4,380,000 

$11,500.000 
$960,000 
$960,000 

$29,120,000 
$820,000 

$4.200,000 
$3,900,000 

$62,270,000 
$1 ,100,000 
$6,190,000 
$6,980,000 
$8,970,000 

$11 ,420,000 
$22,130,000 

$5,230,000 
$6,500,000 
$8,650,000 

$12.170,000 
$21.280,000 

$2,350,000 
$32 ,150,000 

$2.380,000 
$3,880,000 
$9,000,000 
$7,300,000 
$3 ,2 50,000 

$21 ,360,000 
$1,000,000 
$6,000,000 
$1 ,250,000 
$6,990,000 
$1 ,500,000 
$7,050,000 
$2,510,000 
$2,540,000 
$1 ,050,000 
$3,300,000 
$3,900,000 

(b) OUTSIDE THE UNITED STATES.-Using amounts appropriated pursuant to the authorization of appropriations in section 2304(a)(2), the 
Secretary of the Air Force may acquire real property and may carry out military construction projects for the installations and locations 
outside the United States, and in the amounts, set forth in the following table: 

Ascension Island 
Germany 
Greenland 
Guam . 
Portugal ... 

Country 

SEC. 2302. FAMILY HOUSING. 

AIR FORCE: OUTSIDE THE UNITED STATES 

Ascension Island . 
Rhein-Main Air Base 
Thule Air Base ......... 
Andersen Air Force Base ... 
lajes Field .......... 

Installation or location Amount 

$22,000,000 
$3,100,000 

$24,900,000 
$3,090,000 
$8,450,000 

(a) CONSTRUCTION AND ACQUISITION.-Using amounts appropriated pursuant to the authorization of appropriations in section 2304(a)(5)(A), 
the Secretary of the Air Force may construct or acquire family housing units (including land acquisition) at the installations, for the pur
poses, and in the amounts set forth in the following table: 

California .... 

Florida .... . 
Georgia ......... . 

Illinois ... 
Louisiana 

State or Country 

Beale Air Force Base ...... .. 
March Air Force Base .. .. 
Patrick Air Force Base 
Moody Air Force Base ........ 
Robins Air Force Base . 
Scott Air Force Base 
Barksdale Air Force Base 

AIR FORCE: FAMILY HOUSING 

Installation Purpose 

Housing office .......................... . 
320 UnitS ....... . .......................... .. 
250 units .................................................... .. 
Housing maintenance facility . 
55 units . 
1.068 un1ts .. 
Housing maintenance and storage facility 

Amount 

$306,000 
$25,351 ,000 
$22,500,000 

$290,000 
$3,153,000 

$60,000,000 
$443,000 
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New Mexico 

North Dakota 
Soulh Carolina 
Utah 
Portugal 

State or Country 
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AIR FORCE: FAMILY HOUSING-Continued 

Cannon Air Force Base 
Cannon Air Force Base . 
Minol Air Force Base 
Shaw Air Force Base 
Hill Air Force Base 
Lajes Field 

Installation Purpose 

361 units ........................... . 
Housing office 
Housing maintenance and storage facility . 
Housing office . 
82 units . 
Water wells 

25589 

Amount 

$32,951 ,000 
$480,000 
$286,000 
$351,000 

$6,353,000 
$865,000 

(b) PLANNING AND DESIGN.-Using amounts appropriated pursuant to the authorization of appropriations in section 2304(a)(5)(A), the Sec
retary of the Air Force may carry out architectural and engineering services and construction design activities with respect to the con
struction or improvement of military family housing units in an amount not to exceed $7,457,000. 
SEC. 2303. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 

Subject to section 2825 of title 10, United States Code, and using amounts appropriated pursuant to the authorization of appropriations 
in section 2304(a)(5)(A), the Secretary of the Air Force may improve existing military family housing units in an amount not to exceed 
$227,824,000. 
SEC. 2304. AUTHORIZA'fiON OF APPROPRIATIONS, AIR FORCE. 

(a) IN GENERAL.-Funds are hereby authorized to be appropriated for fiscal years beginning after September 30, 1992, for military construc
tion, land acquisition, and military family housing functions of the Department of the Air Force in the total amount of $2,064,428,000 as 
follows: 

(1) For military construction projects inside the United States authorized by section 2301(a), $604,990,000. 
(2) For military construction projects outside the United States authorized by section 2301(b), $61,540,000. 
(3) For unspecified minor construction projects authorized by section 2805 of title 10, United States Code, $12,000,000. 
(4) For architectural and engineering services and construction design under section 2807 of title 10, United States Code, $95,000,000. 
(5) For military family housing functions: 
(A) For construction and acquisition of military family housing and facilities, $348,610,000. 
(B) For support of military housing (including functions described in section 2833 of title 10, United States Code), $942,288,000, of which 

not more than $150,800,000 may be obligated or expended for leasing of military family housing units worldwide. 
(b) LIMITATION ON TOTAL COST OF CONSTRUCTION PROJECTS.-Notwithstanding the cost variations authorized by section 2853 of title 10, 

United States Code, and any other cost variation authorized by law, the total cost of all projects carried out under section 2301 of this 
Act may not exceed-

(1) the total amount authorized to be appropriated under paragraphs (1) and (2) of subsection (a); and 
(2) $40,000,000 (the balance of the amount authorized for construction of family housing at Scott Air Force Base, Illinois). 

SEC. 2305. CHILD DEVELOPMENT CENTER RELOCATION, BUCKLEY AIR NATIONAL GUARD BASE, COWRADO. 
Section 2301(a) of the National Defense Authorization Act for Fiscal Year 1991 (Public Law 101-510; 104 Stat. 1770) is amended in the matter 

under the heading "COLORADO" by striking out the item relating to Lowry Air Force Base and inserting in lieu thereof the following: 
"Buckley Air National Guard Base, $4,550,000.". 

SEC. 2306. AUTHORIZED FAMILY HOUSING LEASE PROJECTS. 

Subject to section 2835 of title 10. United States Code, the Secretary of the Air Force may enter into contracts for the lease of family 
housing units in the number of units shown, and at the net present value shown, for the following installations: 

(1) Bolling Air Force Base, District of Columbia, 550 units, $54,200,000. 
(2) Andrews Air Force Base, Maryland, 550 units, $54,200,000. 

SEC. 2307. AUTHORIZED MILITARY HOUSING RENTAL GUARANTEE PROJECTS. 
Subject to section 2836 of title 10, United States Code, the Secretary of the Air Force may enter into rental guarantee agreements for 

military housing in the number of units shown for the following installations: 
(1) Elmendorf Air Force Base, Alaska, 302 units. 
(2) Homestead Air Force Base, Florida, 308 units. 
(3) Patrick Air Force Base, Florida, 409 units 
(4) Offutt Air Force Base, Nebraska, 400 units. 

SEC. 2308. TERMINATION OF AUTHORITY TO CARRY OUT CERTAIN PROJECTS. 

(a) FISCAL YEAR 1992 PROJECTS.-(1) Section 2301 of the Military Construction Authorization Act for Fiscal Year 1992 (division B of Public 
Law 102-190; 105 Stat. 1521) is amended-

(A) under the heading "ALASKA", by striking out the item relating to Shemya Air Force Base and inserting in lieu thereof the following: 
"Shemya Air Force Base, $10,300,000."; 
(B) under the heading "ARIZONA", by striking out the item relating to Luke Air Force Base and inserting in lieu thereof the following: 
"Luke Air Force Base, $6,000,000. "; 
(C) by striking out the following: 

"Conrad Strategic Training Range Site, $700,000. 
"Havre Strategic Training Range Site, $700,000. "; 

"MONTANA 

(D) under the heading "NEW YORK", by striking out the item relating to Griffiss Air Force Base and inserting in lieu thereof the following: 
"Griffiss Air Force Base, $1,500,000."; 
(E) under the heading "SOUTH DAKOTA", by striking out the item relating to Ellsworth Air Force Base and inserting in lieu thereof the 

following: 
"Ellsworth Air Force Base, $2,040,000. "; and . 
(F) under the heading "TEXAS", by striking out the item relating to Sheppard Air Force Base and inserting in lieu thereof the following: 
"Sheppard Air Force Base, $16,250,000.". 
(2) Section 2305(a) of such Act (105 Stat. 1525) is amended-
(A) by striking out "$2,089,303,000" and inserting in lieu thereof "$2,054,713,000"; and 
(B) in paragraph (1), by striking out "$778,970,000" and inserting in lieu thereof "$744,380,000". 
(b) FISCAL YEAR 1991 PROJECTS.-(1) Section 2301 of the Military Construction Authorization Act for Fiscal Year 1991 (division B of Public 

Law 101-510; 104 Stat. 1769) is amended-
(A) under the heading "GEORGIA", by striking out the item relating to Robins Air Force Base and inserting in lieu thereof the following: 
"Robins Air Force Base, $8,700,000."; 
(B) under the heading "MICHIGAN", by striking out the item relating to K.I. Sawyer Air Force Base and inserting in lieu thereof the follow-

ing: 
"K.I. Sawyer Air Force Base, $1,400,000. "; and 
(C) under the heading "OKLAHOMA", by striking out the item relating to Tinker Air Force Base and inserting in lieu thereof the following: 
"Tinker Air Force Base, $53,350,000.". 
(2) Section 2302(a) of such Act (104 Stat. 1773) is amended by striking out the item relating to Myrtle Beach Air Force Base, South Caro

lina. 
(3) Section 2304(a) of such Act (104 Stat. 1773) is amended-
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(A) by striking out "$1,922,733,000" and inserting in lieu thereof "$1,905,075,000"; 
(B) in paragraph (1), by striking out " $742,255,000" and inserting in lieu thereof "$724,855,000"; and 
(C) in paragraph (7)(A), by striking out " $182,965,000" and inserting in lieu thereof "$182,707,000". 

TIT'LE XXIV-DEFENSE AGENCIES 
SEC. 2401. AUTHOmZED DEFENSE AGENCIES CONSTRUCTION AND LAND ACQUISITION PROJECTS. 

(a) INSIDE THE UNITED STATES.- Using amounts appropriated pursuant to the authorization of appropriations in section 2402(a)(1) and, in 
the case of the projects described in paragraphs (2), (3), and (4) of section 2402(c), other amounts appropriated pursuant to authorizations 
enacted after this Act for such projects, the Secretary of Defense may acquire real property and carry out military construction projects 
for the installations and locations inside the United States, and in the amounts, set forth in the following· table: 

Agency 

Defense Logistics Agency 

Defense Medical Facility Office 

Defense Nuclear Agency ....... . 
National Security Agency ... . 
Strategic Defense Initiative Organization 

(b) OUTSIDE THE UNITED STATES.-Using 
amounts appropriated pursuant to the au
thorization of appropriations in section 

Defense Medical Facilities Office 
Defense Nuclear Agency 

State 

National Security Agency ......... 
Strategic Defense Initiative Organization 

SEC. 2402. AUTHOmZATION OF APPROPRIATIONS, 
DEFENSE AGENCIES. 

(a) IN GENERAL.-Funds are hereby author
ized to be appropriated for fiscal years begin
ning after September 30, 1992, for military 
construction, land acquisition, and military 
family housing functions of the Department 
of Defense (other than the military depart
ments) in the total amount of $2,496,896,000 
as follows: 

(1) For military construction projects in
side the United States authorized by section 
2401(a), $112,200,000. 

(2) For military construction projects out
side the United States authorized by section 
2401(b), $41,090,000. 

(3) For military construction projects at 
Fort Sam Houston, Texas, authorized by sec
tion 2401(a) of the Military Construction Au
thorization Act, 1987 (division B of the Na
tional Defense Authorization Act, 1987 (Pub
lic Law 99--661; 100 Stat. 4035)), $27,000,000. 

(4) For military construction projects at 
Portsmouth Naval Hospital , Virginia, au
thorized by section 2401(a) of the Military 
Construction Authorization Act for Fiscal 
Years 1990 and 1991 (division B of the Na
tional Defense Authorization Act for Fiscal 
Years 1990 and 1991 (Public Law 101- 189; 103 
Stat. 1640)), $16,000,000. 

(5) For unspecified minor construction 
projects authorized by section 2805 of title 10, 
United States Code, $12,508,000. 

(6) For contingency construction projects 
of the Secretary of Defense under section 
2804 of title 10, United States Code , 
$10,000,000. 

(7) For architectural and engineering serv
ices and for construction design under sec
tion 2807 of title 10, United States Code, 
$61,818,000. 

(8) For conforming storage facilities con
structed under the authority of section 
2404(a) of the Military Construction Author
ization Act, 1987 (100 Stat. 4037), $3,580,000. 

(9) For base closure and realignment ac
tivities as authorized by the Defense Author-

DEFENSE AGENCIES: INSIDE THE UNITED STATES 

Installation or location Amount 

Defense Reutilization and Marketing Office, March Air Force Base, California 
Defense Reutilization and Marketing Office, Hill Air Force Base, Utah .......... ......... .. ... .. ... .. .. ... ..... . 

$630.000 
$1,700 ,000 

$12,400,000 
$16~ .000 ,000 
$18,000,000 
$3,000,000 

$250,000 ,000 
$15,000 ,000 
$64,000,000 
$6,700,000 
$2,500 ,000 

Defense General Supply Center, Richmond, Virginia 
Elmendorf Air Force Base. Alaska .. .. ............ ... ...... . 
March A1r Force Base, Californ ia . . ...................................... . 
Fort Leonard Wood, Missouri . . ..................... . 
Fort Bragg, North Carolina .... 
Millington Naval Air Station, Tennessee 
Eglin Air Force Base. Florida . 
Fort Meade. Maryland 
Barking Sands. Hawaii ..... . 

2402(a)(2), the Secretary of Defense may ac
quire real property and carry out military 
construction projects for the installations 

DEFENSE AGENCIES: OUTSIDE THE UNITED STATES 

Classified Location . 
Johnston Island .. 
Classified Locations .. 
Kwajelein 

Installation or location 

ization Amendments and Base Closure and 
Realignment Act (Public Law 100-526; 10 
U.S.C. 2687 note). $440,700,000. 

(10) For base closure and realignment ac
tivities as authorized by the Defense Base 
Closure and Realignment Act of 1990 (part A 
of title XXIX of the National Defense Au
thorization Act for Fiscal Year 1991 (Public 
Law 101-510; 10 U.S.C. 2687 note)), 
$1,743,600,000. 

(11) For military family housing functions 
(including functions described in section 2833 
of title 10, United States Code), $28,400,000, of 
which not more than $23,559,000 may be obli
gated or expended for the leasing of military 
family housing units worldwide. 

(b) AUTHORIZATION OF UNOBLIGATED 
FUNDS.-Funds appropri~.ted to the Depart
ment of Defense for fiscal years before fiscal 
year 1993 for military construction functions 
of the Defense Agencies that remain avail
able for obligation on the date of enactment 
of this Act are hereby authorized to be made 
available, to the extent provided in appro
priation Acts, for military construction 
projects authorized in section 2401 (a) for the 
Defense Logistics Agency. 

(C) LIMITATION OF TOTAL COST OF CON
STRUCTION PROJECTS.-Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variations authorized by law, the total 
cost of all projects carried out under section 
2401 may not exceed-

(1) the total amount authorized to be ap
propriated under paragraphs (1) and (2) of 
subsection (a) and subsection (b); 

(2) $32,000,000 (the balance of the amount 
authorized for the construction of the Cli
matic Test Chamber at Eglin Air Force Base, 
Florida); 

(3) $240,000,000 (the balance of the amount 
authorized for construction of the Army 
Medical Center at Fort Bragg, North Caro
lina); and 

and locations outside the United States, and 
in the amounts, set forth in the following 
table: 

Amount 

$8,000 ,000 
$1,500,000 
$9,590 ,000 

$22,000 ,000 

(4) $135,000,000 (the balance of the amount 
authorized for construction of the hospital 
at Elmendorf Air Force Base, Alaska). 

TITLE XXV-NORTH ATLANTIC TREATY 
ORGANIZATION INFRASTRUCTURE 

SEC. 2501. AUTHOmZED NATO CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 

The Secretary of Defense may make con
tributions for the North Atlantic Treaty Or
ganization Infrastructure Program as pro
vided in section 2806 of title 10, United States 
Code, in an amount not to exceed the sum of 
the amount authorized to be appropriated for 
this purpose in section 2502 and the amount 
collected from the North Atlantic Treaty Or
ganization as a result of construction pre
viously financed by the United States. 
SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, 

NATO. 
Funds are hereby authorized to be appro

priated for fiscal years beginning after Sep
tember 30, 1992, for contributions by the Sec
retary of Defense under section 2806 of title 
10, United States Code , for the share of the 
United States of the cost of projects for the 
North Atlantic Treaty Organization Infra
structure Program as authorized by section 
2501, in the amount of $221 ,200,000. 

TITLE XXVI-GUARD AND RESERVE 
FORCES FACILITIES 

SEC. 2601. AUTHORIZED GUARD AND RESERVE 
CONSTRUCTION AND LAND ACQUISI
TION PROJECTS. 

There are authorized to be appropriated for 
fiscal years beginning after September 30, 
1992, for the costs of acquisition, architec
tural and engineering services, and construc
tion of facilities for the Guard and Reserve 
Forces, and for contributions therefor, under 
chapter 133 of title 10, United States Code 
(including the cost of acquisition of land for 
those facilities), the following amounts: 

(1) For the Department of the Army-
(A) for the Army National Guard of the 

United States, $136,778,000; and 
(B) for the Army Reserve, $36,505,000. 
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(2) For the Department of the Navy, for the 

Naval and Marine Corps Reserve, $15,715,000. 
(3) For the Department of the Air Force
(A) for the Air National Guard of the Unit

ed States, $224,110,000; and 
(B) for the Air Force Reserve, $34,353,000. 

SEC. 2602. REDUCTIONS IN CERTAIN PRIOR YEAR 
Atn'IIORIZATIONS OF APPROPRIA
TIONS FOR AIR FORCE RESERVE 
MILITARY CONSTRUCTION 
PROJECI'S. 

(a) FISCAL YEAR 1989.-Section 2601(3)(B) of 
the National Defense Authorization Act, Fis
cal Year 1989 (Public Law 1~56; 102 Stat. 
2114) is amended by striking out "$63,600,000" 
and inserting in lieu thereof "$62,440,000". 

(b) FISCAL YEAR 1990.-Section 2601(3)(B) of 
the National Defense Authorization Act for 
Fiscal Years 1990 and 1991 (Public Law 101-
189; 103 Stat. 1645) is amended by striking out 
"$35,600,000" and inserting in lieu thereof 
"$29,050,000". 

(c) FISCAL YEAR 1991.-Section 2601(3)(B) of 
the National Defense Authorization Act for 
Fiscal Year 1991 (Public Law 101-510; 104 
Stat. 1781) is amended by striking out 
"$37,700,000" and inserting in lieu thereof 
"$33,930,000" ·. 

TITLE XXVII-EXPIRATION OF 
AUTHORIZATIONS 

SEC. 2701. EXPIRATION OF AUTHORIZATIONS AND 
AMOUNTS REQUIRED TO BE SPECI
FIED BYLAW. 

(a) EXPIRATION OF AUTHORIZATIONS AFTER 3 
YEARS.-Except as provided in subsection 
(b), all authorizations contained in titles 
XXI through XXVI for military construction 
projects, land acquisition, family housing 
projects and facilities, and contributions to 
the North Atlantic Treaty Organization In
frastructure program (and authorizations of 
appropriations therefor) shall expire on the 
later of-

(1) October 1, 1995; or 
(2) the date of the enactment of an Act au

thorizing funds for military construction for 
fiscal year 1996. 

(b) EXCEPTION.-Subsection (a) shall not 
apply to authorizations for military con
struction projects, land acquisition, family 
housing projects and facilities, and contribu
tions to the North Atlantic Treaty Organiza
tion Infrastructure program (and authoriza
tions of appropriations therefor) for which 
appropriated funds have been obligated be
fore the later of-

(1) October 1, 1995; or 
(2) the date of the enactment of an Act au

thorizing funds for fiscal year 1996 for mili
tary construction contracts, land acquisi
tion, family housing projects and facilities, 
or contributions to the North Atlantic Trea
ty Organization Infrastructure program. 
SEC. 2702. EFFECTIVE DATES. 

Titles XXI. XXII, XXIII, XXIV, XXV, and 
XXVI shall be in effect as of October 1, 1992, 
or the date of enactment of a Military Con
struction Authorization Act for Fiscal Year 
1993, whichever is later. 

TITLE XXVIII-GENERAL PROVISIONS 
Subtitle A-Military Construction Program 

and Military Family Housing Changes 
SEC. 2801. AUTHORITY TO CARRY OUT ENERGY 

CONSERVATION CONSTRUCTION 
PROJECI'S. 

(a) AUTHORITY.-Section 2865 of title 10, 
United States Code, is amended-

(!) by redesignating subsection (d) as sub
section (e); and 

(2) by inserting after subsection (c) the fol
lowing new subsection (d): 

"(d) The Secretary of Defense may carry 
out a military construction project for en-
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ergy conservation not previously specifically 
authorized by law if funds previously author
ized to be appropriated for military con
struction were authorized to be made avail
able for such project. Such project shall be 
carried out using funds appropriated or oth
erwise made available for military construc
tion projects.". 

(b) TECHNICAL AMENDMENT.·-Subsection (e) 
of such section, as so redesignated, is amend
ed by striking out "Beginning with fiscal 
year 1991 and by no later than December 31, 
1991, and of each year thereafter," and in
serting in lieu thereof "Not later than De
cember 31 of each year,". 
SEC. 2802. CLARIFICATION OF AUTHORITY TO 

LEASE NON-EXCESS PROPERTY. 
Section 2667(b)(4) of title 10, United States 

Code, is amended by inserting ", in the case 
of the lease of real property," after "shall 
provide". 
SEC. 2803. INCREASED THRESHOLD FOR MINOR 

CONSTRUCTION CARRIED OUT WITH 
OPERATION AND MAINTENANCE 
FUNDS. 

(a) INCREASED THRESHOLD.-Subsection (C) 
of section 2805 of title 10, United States Code, 
is amended in paragraph (1) by inserting "or 
for any unspecified military construction 
project commenced in fiscal year 1993, 1994, 
or 1995, not more than $1,000,000" before the 
period at the end. 

(b) REPORT RELATING TO CONSTRUCTION.
Such subsection is amended by adding at the 
end the following new paragraph: 

"(3) Not later than January 15 of the year 
following each of fiscal years 1993, 1994, and 
1995, the Secretary of Defense shall submit 
to the Congress a report on any military 
construction projects carried out under this 
subsection during the preceding fiscal year 
whose cost exceeded $300,000.". 
SEC. 2804. MORATORIUM ON OBLIGATION OF 

FUNDS FOR CONSTRUCTION OR AC
QUISITION OF MILITARY FAMILY 
HOUSING. 

(a) RESTRICTION.-None of the funds appro
priated or otherwise made available to a 
military department in fiscal year 1993 may 
be expended for contracts referred to in sub
section (b) until the Secretary of that mili
tary department has solicited bids for the 
following: 

(1) Contracts for the lease of military fam
ily housing units under section 2835 of title 
10, United States Code, for-

(A) projects authorized under section 2207 
of the National Defense Authorization Act 
for Fiscal Years 1992 and 1993 (Public Law 
102-190; 105 Stat. 1519); and 

(B) projects authorized under section 2307 
of such Act (105 Stat. 1526). 

(2) Military housing rental guarantee 
agreements under section 2836 of such title, 
for-

( A) projects authorized under section 2107 
of such Act (105 Stat. 1512); 

(B) projects authorized under section 2208 
of such Act (105 Stat. 1520); and 

(C) projects authorized under section 2308 
of such Act (105 Stat. 1527). 

(b) APPLICABILITY.-The limitation in sub
section (a) applies to contracts for the con
struction, acquisition, or lease of military 
family housing (other than contracts for the 
replacement of existing Government-owned 
housing or the renewal of an expiring lease) 
that are entered into on or after October 1, 
1992. 
SEC. 2805. Atn'IIORITY TO CONSTRUCT REPLACE

MENT FAMILY HOUSING UNITS. 
(a) AUTHORITY TO CONSTRUCT REPLACEMENT 

UNITS.-Section 2825 of title 10, United 
States Code, is amended-

(1) by redesignating subsection (c) as sub
section (d); and 

(2) by adding after subsection (b) the fol
lowing new subsection (c): 

"(c)(1) The Secretary concerned may con
struct a replacement for a single family 
housing unit if-

"(A) the improvement of that housing unit 
has been authorized by law; 

"(B) the Secretary determines that the im
provement is no longer cost-effective by rea
son of a change in circumstances or in re
quirements relating to the unit; and 

"(C) a period of 21 days elapses after the 
date on which the Secretary submits to the 
committees referred to in subsection (b)(1) a 
notice of the determination of the Secretary 
under subparagraph (B) and an economic 
analysis demonstrating that the construc
tion under this subsection will be cost effec
tive. 

"(2) The amount that may be expended to 
construct a replacement unit under this sub
section may not exceed the amount that is 
otherwise available to carry out the pre
viously authorized improvement of the 
unit. '' . 

(b) CONFORMING AMENDMENT.-Section 
2822(b) of such title is amended by adding at 
the end the following new paragraph: 

"(5) Housing units constructed under sec
tion 2825(c) of this title.". 

Subtitle B-Defense Base Closure and 
Realignment 

SEC. 2821. BASE CLOSURE ACCOUNT MANAGE
MENT FLEXIBILITY. 

(a) MANAGEMENT FLEXIBILITY UNDER 1988 
AcT.-(1) Section 207(a)(2) of the Defense Au
thorization Amendments and Base Closure 
and Realignment Act (Public Law 100-526; 10 
U.S.C. 2687 note) is amended-

(A) by inserting "(A)" after "(2)"; 
(B) by redesignating subparagraphs (A), 

(B), and (C) as clauses (i), (ii), and (iii), re
spectively; 

(C) by amending clause (ii), as so redesig
nated, to read as follows: 

"(ii) any funds that the Secretary may, 
subject to approval in an appropriation Act, 
transfer to the Account from funds appro
priated to the Department of Defense for any 
purpose or funds contained in the Depart
ment of Defense Base Closure Account 1990 
established by section 2906(a)(1) of the De
fense Base Closure and Realignment Act of 
1990 (10 U.S.C. 2687 note); and"; and 

(D) by adding at the end the following new 
subparagraph: 

"(B) The Secretary shall transmit written 
notice of, and justification for, each transfer 
under subparagraph (A)(ii) to the appropriate 
committees of Congress.". 

(2) Section 207(a)(3)(A) of such Act is 
amended by striking out " 204(a)" and insert
ing in lieu thereof "204". 

(3)(A) Section 207(a)(5) of such Act is 
amended by striking "the authority of the 
Secretary to carry out a closure or realign
ment under this title" and inserting in lieu 
thereof "environmental restoration, commu
nity economic adjustment assistance, and 
disposal of property at bases selected for clo
sure under this title". 

(B) Section 207(a)(6) of such Act is amended 
by striking out "the authority of the Sec
retary to carry out a closure or realignment 
under this title," and inserting in lieu there
of " the activities referred to in paragraph 
(5),". 

(b) MANAGEMENT FLEXIBILITY UNDER 1990 
AcT.-(1) Section 2906(a)(2) of the Defense 
Base Closure and Realignment Act of 1990 
(Public Law 101-510; 10 U.S.C. 2687 note) is 
amended-
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(A) by inserting "(A)" after "(2)"; 
(B) by redesignating subparagraphs (A), 

(B), and (C) as clauses (i), (ii), and (iii), re
spectively; 

(C) by amending clause (ii), as so redesig
nated, to read as follows: 

"(ii) any funds that the Secretary may, 
subject to approval in an appropriation Act, 
transfer to the Account from funds appro
priated to the Department of Defense for any 
purpose or funds contained in the Depart
ment of Defense Base Closure Account estab
lished by section 207(a)(1) of the Defense Au
thorization Amendments and Base Closure 
and Realignment Act (10 U.S.C. 2687 note); 
and"; and 

(D) by adding at the end the following new 
subparagraph: 

"(B) The Secretary shall transmit written 
notice of, and justification for, each transfer 
under subparagraph (A)(ii) to the congres
sional defense committees.". 

(2) Section 2906(b)(l) of such Act is amend
ed by striking out "2905(a)" and inserting in 
lieu thereof "2905". 

(3)(A) Section 2906(c)(2) of such Act is 
amended by striking out "after the termi
nation of the Commission" and inserting in 
lieu thereof "after the termination of envi
ronmental restoration, community economic 
adjustment assistance, and disposal of prop
erty at bases selected for closure under this 
part''. 

(B) Section 2906(c)(3) of such Act is amend·· 
ed by striking out "after the termination of 
the Commission" and inserting in lieu there
of "after the termination of the activities re
ferred to in paragraph (2)". 
SEC. 2822. USE OF PROCEEDS OF THE TRANSFER 

OR DISPOSAL OF COMMISSARY 
STORE AND OTHER FACILITIES AND 
PROPER1Y. 

(a) BASE CLOSURES UNDER 1988 ACT.·-Sec
tion 204(b)(4)(C) of the Defense Authorization 
Amendments and Base Closure and Realign
ment Act (Public Law 100-526; 10 U.S.C. 2687 
note) is amended to read as follows: 

"(C)(i) If any real property or facility ac
quired, constructed, or improved (in whole or 
in part) with commissary store funds or non
appropriated funds is transferred or disposed 
of in connection with the closure or realign
ment of a military installation under this 
title, a portion of the proceeds of the trans
fer or other disposal of property on that in
stallation shall be deposited in a reserve ac
count established in the Treasury to be ad
ministered and used by the Secretary for the 
purpose of acquiring, constructing, and im
proving-

"(I) commissary stores; and 
"(II) real property and facilities for non

appropriated fund instrumenta.lities. 
"(ii) The amount deposited under clause (i) 

shall be equal to the depreciated value of the 
investment made with such funds in the ac
quisition, construction, or improvement of 
that particular real property or facility. The 
depreciated value of the investment shall be 
computed in accordance with regulations 
prescribed by the Secretary of Defense. 

"(iii) As used in this subparagraph: 
"(I) The term 'commissary store funds' 

means funds received from the adjustment 
of, or surcharge on, selling prices at com
missary stores fixed under section 2685 of 
title 10, United States Code. 

"(II) The term 'nonappropriated funds' 
means funds received from a nonappro
priated fund instrumentality. 

"(III) The term 'nonappropriated fund in
strumentality' means an instrumentality of 
the United States under the jurisdiction of 
the Armed Forces (including the Army and 
Air Force Exchange Service, the Navy Resale 

and Services Support Office, and the Marine 
Corps exchanges) which is conducted for the 
comfort, pleasure, contentment, or physical 
or mental improvement of members of the 
Armed Forces.". 

(b) BASE CLOSURES UNDER 1990 ACT.-Sec
tion 2906(d) of the Defense Base Closure and 
Realignment Act of 1990 (Public Law 101- 510; 
10 U.S.C. 2687 note) is amended to read as fol
lows: 

"(d) DISPOSAL OR TRANSFER OF COMMISSARY 
STORES AND PROPERTY PURCHASED WITH NON
APPROPRIATED FUNDS.-(1) If any real prop
erty or facility acquired, constructed, or im
proved (in whole or in part) with commissary 
store funds or nonappropriated funds is 
transferred or disposed of in connection with 
the closure or realignment of a military in
stallation under this part, a portion of the 
proceeds of the transfer or other disposal of 
property on that installation shall be depos
ited in the reserve account established under 
section 204(b)(4)(C) of the Defense Authoriza
tion Amendments and Base Closure and Re
alignment Act (10 U.S.C. 2687 note). 

"(2) The amount so deposited shall be 
equal to the depreciated value of the invest
ment made with such funds in the acquisi
tion, construction, or improvement of that 
particular real property or facility. The de
preciated value of the investment shall be 
computed in accordance with regulations 
prescribed by the Secretary of Defense. 

"(3) The Secretary may use amounts in the 
account (in such an aggregate amount as is 
provided in advance in appropriation Acts) 
for the purpose of acquiring, constructing, 
and improving-

"(A) commissary stores; and 
"(B) real property and facilities for non

appropriated fund instrumentalities. 
"(4) As used in this subsection: 
"(A) The term 'commissary store funds' 

means funds received from the adjustment 
of, or surcharge on, selling prices at com
missary stores fixed under section 2685 of 
title 10, United States Code. 

"(B) The term 'nonappropriated funds' 
means funds received from a nonappro
priated fund instrumentality. 

"(C) The term 'nonappropriated fund in
strumentality' means an instrumentality of 
the United States under the jurisdiction of 
the Armed Forces (including the Army and 
Air Force Exchange Service, the Navy Resale 
and Services Support Office, and the Marine 
Corps exchanges) which is conducted for the 
comfort, pleasure, contentment, or physical 
or mental improvement of members of the 
Armed Forces.". 
SEC. 2823. AUTIIORI1Y TO TRANSFER FUNDS TO 

HOMEOWNERS ASSISTANCE PRO
GRAM. 

Section 2832(b) of title 10, United States 
Code, is amended to read as follows: 

"(b)(1) Subject to paragraphs (2) and (3), 
and notwithstanding subsection (i) of section 
1013 of the Act referred to in subsection (a), 
the Secretary of Defense may transfer to the 
fund established pursuant to subsection (d) 
of such section 1013 any funds available for 
obligation from-

"(A) the Department of Defense Base Clo
sure Account established by section 207 of 
the Defense Authorization Amendments and 
Base Closure and Realignment Act (Public 
Law 100-526; 10 U.S.C. 2687 note); and 

"(B) the Department of Defense Base Clo
sure Account 1990 established by section 2906 
of the Defense Base Closure and Realignment 
Act of 1990 (Public Law 101-510; 10 U.S.C. 2687 
note). 

"(2) Any funds transferred under this sub
section shall be available for obligation and 

expenditure for the same purposes that funds 
appropriated to the fund established under 
subsection (d) of such section 1013 are avail
able. 

"(3) Amounts may be transferred under 
paragraph (1) only after the date on which 
the Committees on Armed Services and the 
Committees on Appropriations of the Senate 
and House of Representatives receive from 
the Secretary written notice of, and jus
tification for, the transfer.". 
SEC. 2824. DEMONSTRATION PROJECT FOR TilE 

USE OF A NATIONAL RELOCATION 
CONTRACTOR TO ASSIST THE DE
PARTMENT OF DEFENSE. 

(a) USE OF NATIONAL RELOCATION CONTRAC
TOR.-Subject to the availability of appro
priations therefor, the Secretary of Defense 
shall enter into a 1-year contract with a pri
vate relocation contractor operating on ana
tionwide basis in order to test the cost-effec
tiveness of using national relocation con
tractors to administer the Homeowners As
sistance Program. 

(b) REPORT ON CONTRACT.-Not later than 1 
year after the date on which the Secretary of 
Defense enters into a contract under sub
section (a), the Comptroller General shall 
submit to Congress a report containing the 
Comptroller General's evaluation of the ef
fectiveness of using the national contractor 
for administering the program referred to in 
subsection (a). The report shall compare the 
cost and efficiency of such administration 
with the cost and efficiency of (1) the pro
gram carried out by the Corps of Engineers 
using its own employees, and (2) the use of 
contracts with local relocation companies at 
military installations being closed or re
aligned. 
SEC. 2825. REVISION OF REQUIREMENTS RELAT

ING TO BUDGET DATA ON BASE CW
SURES. 

(a) COVERED FUNDING REQUESTS.-(1) Sub
section (a) of section 2822 of the National De
fense Authorization Act for Fiscal Years 1992 
and 1993 (Public Law 102-190; 105 Stat. 1546; 10 
U.S.C. 2687 note) is amended-

(A) by striking out "each military con
struction project" and inserting in lieu 
thereof "military construction relating to 
the closure or realignment of the installa
tion"; and 

(B) by striking out "the cost of such 
project" and inserting in lieu thereof "the 
cost of such construction". 

(2) Subsection (b) of such section is amend
ed-

(A) by striking out "of a military con
struction project" and inserting in lieu 
thereof "of military construction relating to 
the closure or realignment of an installa
tion"; and 

(B) by striking out "the project" and in
serting in lieu thereof "the construction". 

(b) INVESTIGATION BY INSPECTOR GEN
ERAL.-Subsection (c) of such section is 
amended-

(1) in paragraph (1)--
(A) by striking out "each military con

struction project" and inserting in lieu 
thereof "the military construction"; and 

(B) by striking out "the project" and in
serting in lieu thereof "such construction"; 
and 

(2) by striking out paragraphs (2) and (3) 
and inserting in lieu thereof the following 
new paragraph (2): 

"(2) The Inspector General shall submit to 
the congressional defense committees a re
port describing the results of each investiga
tion conducted under paragraph (1). ". 
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SEC. 2826. CHANGE IN DATE OF REPORT OF 

COMPTROLLER GENERAL TO CON
GRESS AND DEFENSE BASE CLO
SURE AND REALIGNMENT COMMIS
SION. 

Section 2903(d)(5)(B) of the Defense Base 
Closure and Realignment Act of 1990 (part A 
of title XXIX of Public Law 101-510; 10 U.S.C. 
2687 note) is amended by striking out "May 
15 of each year" and inserting in lieu thereof 
"April 15 of each year". 
SEC. 2827. TREATMENT OF PROPOSALS RELAT

ING TO THE DEFENSE FINANCE AND 
ACCOUNTING SERVICE UNDER BASE 
CLOSURE LAWS. 

The Secretary of Defense and the Defense 
Base Closure and Realignment Commission 
may not, with respect to any military instal
lation, recommend a realignment of func
tions and personnel of the Defense Finance 
and Accounting Service under section 2903 of 
the Defense Base Closure and Realignment 
Act of 1990 (part A of title XXIX of Public 
Law 101-510; 10 U.S.C. 2687 note). The Sec
retary may provide for such a realignment in 
accordance with section 2687 of title 10, Unit
ed States Code. 
SEC. 2828. ANNUAL REPOR"i' RELATING TO OVER

SEAS MILITARY FACILITY INVEST
MENT RECOVERY ACCOUNT. 

Section 2921 of the National Defense Au
thorization Act for Fiscal Year 1991 (Public 
Law 101-510; 10 U.S.C. 2687 note) is amended 
by adding at the end the following new sub
section: 

"(e) REPORT ON SPECIAL ACCOUNT.-(1) Not 
later than January 15 of each year, the Sec
retary of Defense shall submit to the Com
mittees on Armed Services of the Senate and 
House of Representatives a report on the op
erations of the Department of Defense Over
seas Military Facility Investment Recovery 
Account during the preceding fiscal year. 
The report shall include the following: 

"(A) The amount of each deposit in the Ac
count during that fiscal year, and the source 
of the amount. 

"(B) The balance in the Account at the end 
of that fiscal year. 

"(C) The amounts expended from the Ac
count by each military department during 
that fiscal year. 

"(D) With respect to each military instal
lation for which money was deposited in the 
Account as a result of the release of real 
property or improvements of the installation 
to a host country during that fiscal year-

"(i) the total amount of the investment of 
the United States in the installation, ex
pressed in terms of constant dollars of that 
fiscal year; 

"(ii) the depreciated value (as determined 
by the Secretary of a military department 
under regulations prescribed by the Sec
retary of Defense) of the real property and 
improvements that were released; and 

"(iii) the explanation of the Secretary for 
any difference between the amount paid to 
the United States for the real property and 
improvements and the depreciated value (as 
so determined) of that real property and im
provements. 

"(2) The Secretary of Defense shall pre
scribe regulations to carry out this sub
section.". 

Subtitle C-Land Transactions 
SEC. 2831. MODIFICATION OF LAND EXCHANGE, 

SAN DIEGO, CALIFORNIA 
Section 837 of the Military Construction 

Authorization Act, 1985 (Public Law 98-407; 
98 Stat. 1529) is amended-

(1) in subsection (a) by striking out "or the 
San Diego Energy Recovery Project, a joint 
powers agency of the city and county of San 
Diego (hereinafter in this section referred to 
as 'SANDER'),"; 

(2) by striking out subsection (c); 
(3) by redesignating subsections (d) and (e) 

as subsections (f) and (g), respectively; 
(4) by inserting after subsection (b) the fol

lowing new subsections: 
"(c)(1) In lieu of the conveyance of the 120 

acres of land referred to in subsection (b) as 
consideration for the conveyance under sub
section (a), the Secretary of the Navy may 
permit the City-

"(A) to convey to the Secretary other real 
property suitable for use, as determined by 
the Secretary, for military family housing; 

"(B) to pay the Secretary an amount suffi
cient to satisfy the requirement referred to 
in the first sentence of subsection (d); or 

"(C) to make both the conveyance de
scribed in subparagraph (A) and a payment 
described in subparagraph (B). 

"(2) The Secretary may permit the alter
native conveyance under paragraph (1) only 
if the Secretary determines that the City 
will use the 120 acres of land for purposes as
sociated with the clean water program of the 
City that are compatible with the mission 
and operations of the adjacent Naval Air 
Station, Miramar. 

"(d) The total value of the consideration 
provided to the United States under sub
sections (b) and (c) shall be at least equal to 
the fair market value of the lands conveyed 
under subsection (a), as determined by the 
Secretary. The City shall pay any difference 
to the United States. 

"(e)(l) The Secretary may use any 
amounts received under this section solely 
for the purpose of acquiring in the area of 
San Diego, California, a suitable site for 
military family housing or for the purpose of 
constructing or acquiring by direct purchase 
not more than 200 units of military family 
housing in that area. 

"(2) Any funds received by the Secretary 
under this section and not so used within 30 
months after receipt shall be deposited into 
the special account established pursuant to 
section 204(h) of the Federal Property and 
Administrative Services Act of 1949 (40 
U.S.C. 485(h))."; and 

(5) in subsection (e), as redesignated by 
paragraph (3), by striking out "or SANDER 
or by the City and SANDER". 
SEC. 2832. LAND ACQUISITION AND EXCHANGE, 

MYRTLE BEACH AIR FORCE BASE 
AND POINSETT WEAPONS RANGE, 
SOUfH CAROLINA. 

(a) LAND CONVEY ANCE.-The Secretary of 
the Air Force may convey to the State of 
South Carolina all right, title, and interest 
of the United States in and to a parcel of 
real property consisting of approximately 
3, 744 acres and comprising the Myrtle Beach 
Air Force Base, South Carolina, or any por
tion of that parcel, together with any im
provements thereon. 

(b) CONSIDERATION.-(!) As consideration 
for the conveyance under subsection (a). the 
State of South Carolina shall-

(A) convey to the United States all right, 
title, and interest of the State of South 
Carolina in and to the parcels of land (to
gether with any improvements thereon) de
scribed to in paragraph (2); and 

(B) pay to the United States an amount 
equal to the amount, if any, by which the 
fair market value of the land conveyed under 
subsection (a) exceeds the fair market value 
of the land conveyed under subparagraph (A). 

(2) The parcels of land referred to in para
graph 0) are the following: 

(A) The Poinsett Weapons Range, a parcel 
consisting of approximately 8,358 acres that 
is located in Sumter County, South Carolina, 
and is currently leased by the Air Force from 
the State of South Carolina. 

(B) Other parcels contig·uous to the 
Poinsett Weapons Range that--

(i) are owned by the State of South Caro
lina, including parcels acquired by the State 
of South Carolina for the purposes of satisfy
ing the requirements of this subsection; and 

(ii) the Secretary determines are necessary 
for the Air Force to improve or enlarge the 
configuration of the Poinsett Weapons Range 
to suit the needs of the Air Forces as a 
bombing range. 

(C) DETERMINATIONS OF FAIR MARKET 
VALUE.-'l'he Secretary shall determine the 
fair market value of the parcels of real prop
erty to be conveyed pursuant to subsections 
(a) and (b)(l )(A). Such determinations shall 
be final. 

(d) USE OF FUNDS.- Any funds paid to the 
Secretary under subsection (b)(l)(B) shall be 
deposited in the Department of Defense Base 
Closure Account 1990 established under sec
tion 2906 of the Defense Base Closure and Re
alignment Act of 1990 (part A of title XXIX 
of the National Defense Authorization Act 
for Fiscal Year 1991 (Public Law 101-510; 10 
U.S.C. 2687 note)) and shall be available for 
use in accordance with subsection (b) of such 
section 2906. 

(e) RESERVATION FOR HARVESTING FOREST 
PRODUCTS.-The Secretary may accept the 
conveyance of the parcel of real property re
ferred to in subsection (b)(1)(A) subject to a 
reservation permitting the harvesting of for
est products on the parcel by the South 
Carolina State Forestry Commission. A res
ervation granted under this subsection shall 
be subject to such conditions as the Sec
retary may prescribe. 

(f) DESCRIPTIONS OF PROPERTY.-The exact 
acreages and legal descriptions of the parcels 
of real property to be conveyed pursuant to 
subsections (a) and (b)(l )(A) shall be deter
mined by surveys that are satisfactory to 
the Secretary. The cost of such surveys shall 
be borne by the State of South Carolina. · 

(g) REVERSIONARY lNTEREST.- The major 
portion of the land to be conveyed by the 
State of South Carolina under subsection 
(b)(2) was originally conveyed to the South 
Carolina State Forestry Commission by the 
United States under the Bankhead-Jones 
Farm Tenant Act (50 Stat. 522; 7 U.S.C. 1000 
et seq.), subject to reservation of mineral 
rights and subject also to a reversion of title 
if the State ceased to use such properties for 
public purposes. The conveyance of such land 
to the United States under subsection (b)(2l 
shall be deemed to be in compliance with the 
public purpose covenants imposed upon con
veyance to the South Carolina State For
estry Commission. 

(h) AUTHORITY TO ACQUIRE ADDITIONAL 
LAND.-Subject to section 2662(al of title 10, 
United States Code, and to the extent pro
vided in appropriations Acts, the Secretary 
may acquire such additional parcels of land 
in the vicinity of Poinsett Weapons Range, 
South Carolina, as the Secretary determines 
are necessary to enhance the usefulness of 
the Poinsett Weapons Range as a bombing 
range. 

(i) ADDITIONAL TERMS AND CONDITIONS.
The Secretary may require any additional 
terms and conditions in connection with the 
conveyances under this section that the Sec
retary determines appropriate to protect the 
interests of the United States. 
SEC. 2833. MODIFICATION OF LAND EXCHANGE, 

BURLINGTON, VERMONT. 
Section 2387 of the National Defense Au

thorization Act for Fiscal Year 1991 (Public 
Law 101- 510; 104 Stat. 1800) is amended-

(1) in subsection (b), by striking out " the 
Burlington, Vermont, area'' and inserting in 
lieu thereof " the State of Vermont"; 
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(2) in subsection (c)(1)(A), by striking out 

"$800,000" and inserting in lieu thereof 
"$600,000, with such payment to be made (be
fore the date of the conveyance authorized 
by subsection (a)) in a lump sum, in yearly 
installments, or under such other terms and 
conditions as the Secretary determines to be 
in the interest of the United States"; 

(3) in subsection (c)(2), by striking out 
"January 1, 1993," and inserting in lieu 
thereof "June 1, 1995, "; and 

(4) by adding at the end of subsection (c) 
the following new paragraph: 

"(3) The Secretary may permit the City of 
Burlington, Vermont, to make alterations or 
improvements to the property referred to in 
subsection (a) before the Secretary conveys 
the property to the City. The making of such 
alterations and improvements pursuant to 
this paragraph shall be subject to terms and 
conditions that the Secretary determines to 
be appropriate and shall be subject to the 
prior approval of the Secretary.". 
SEC. 2834. LEASE OF PROPERTY, NAVAL SUPPLY 

CENTER. OAKLAND, CALIFORNIA. 
(a) LEASE AUTHORIZED.-The Secretary of 

the Navy may lease to the Union Pacific 
Railroad Company (in this section referred 
to as the "Company") not more than 15 acres 
of real property, together with improve
ments thereon, located at the Naval Supply 
Center, Oakland, California. 

(b) TERM OF LEASE; RESTRICTIONS ON USE.
The lease (1) shall be for an initial period of 
not more than 25 years , (2) shall contain an 
option for the Company to extend the lease 
for an additional period of not more than 25 
years, and (3) shall contain the restriction 
that the Company use the leased property 
only for freight transportation purposes. 

(c) CONSIDERATION.-(1) As consideration 
for the lease of the real property under sub
section (a), the Company-

(A) shall pay to the Navy the long-term 
fair market rental value of the leased prop
erty; and 

(B) may be required to furnish additional 
consideration as provided in paragraph (2). 

(2) The Secretary may require that the 
lease include a provision for the Company-

(A) to pay the Navy an amount (as deter
mined by the Secretary) for the costs of re
placing at the Naval Supply Center, Oak
land, California, the facilities vacated by the 
Navy on the leased property or to construct 
the replacement facilities for the Navy; and 

(B) to pay the Navy an amount (as so de
termined) for the costs of relocating Navy 
operations from the vacated facilities to the 
replacement facilities. 

(d) USE OF FUNDS.-(1) Section 2667(d) of 
title 10, United States Code, shall apply to 
amounts paid under subsection (c)(1)(A) of 
this section. 

(2) The Secretary may use amounts re
ceived under subsection (c )(2) to pay for con
structing new facilities , or making modifica
tions to existing facilities , that are nec
essary to replace facilities vacated by the 
Navy on the leased property and for relocat
ing operations of the Navy from the vacated 
facilities to the replacement facilities . 

(e) AUTHORITY TO DEMOLISH.-The Sec
retary may authorize the Company to demol
ish existing facilities on the leased property 
and, consistent with the restriction required 
by subsection (b)(3), construct new facilities 
on the property for the use of the Company. 

(f) ADDITIONAL TERMS.-The Secretary may 
require such additional terms and conditions 
in connection with the lease authorized 
under subsection (a) as the Secretary consid
ers appropriate to protect the interests of 
the United States. 

SEC. 2835. AUTHORITY TO LEASE PROPERTY AT 
NAVAL SUPPLY CENTER. OAKLAND, 
CALIFORNIA. 

(a) LEASE AUTHORIZED.- The Secretary of 
the Navy may lease to the City of Oakland, 
California, or the Port of Oakland, California 
(in this section referred to as the ' 'City" and 
the ''Port", respectively), not more than 195 
acres of real property , together with im
provements thereon, located at the Naval 
Supply Center, Oakland, California. 

(b) TERMS OF LEASE; RESTRICTION ON USE.
The lease (1) shall be for an initial period of 
not more than 25 years, (2) shall contain an 
option to extend the lease for an additional 
period of not more than 25 years, and (3) 
shall contain the restriction that the City or 
the Port (as the case may be) use the leased 
property in a manner consistent with Navy 
operations conducted at the Naval Supply 
Center. 

(c) CONSIDERATION.-(!) As consideration 
for the lease of the real property under sub
section (a), the City or the Port (as the case 
may be)-

(A) shall pay to the Navy the long-term 
fair market rental value of the leased prop
erty; and 

(B) may be required to furnish additional 
consideration as provided in paragraph (2). 

(2) The Secretary may require that the 
lease include a provision for the City or the 
Port (as the case may be)-

(A) to pay the Navy an amount (as deter
mined by the Secretary) for the costs of re
placing at the Naval Supply Center, Oak
land, California, the facilities vacated by the 
Navy on the leased property or to construct 
the replacement facilities for the Navy; and 

(B) to pay the Navy an amount (as so de
termined) for the costs of relocating Navy 
operations from the vacated facilities to the 
replacement facilities. 

(d) LIMITATION ON ENTRY INTO LEASE.-The 
Secretary may not enter into the lease au
thorized by subsection (a) until 21 days after 
the date on which the Secretary submits to 
the Committees on Armed Services of the 
Senate and House of Representatives a re
port containing an explanation of the terms 
of the proposed lease and a description of the 
consideration that the Secretary expects to 
receive under the lease. 

(e) USE OF FUNDS.-(1 ) Section 2667(d) of 
title 10, United States Code, shall apply to 
amounts paid under subsection (c)(l)(A) of 
this section. 

(2) The Secretary may use amounts re
ceived under subsection (c)(2) to pay for con
structing new facilities , or making modifica
tions to existing facilities , that are nec
essary to replace facilities vacated by the 
Navy on the leased property and for relocat
ing operations of the Navy from the vacated 
facilities to the replacement facilities . 

(f) AUTHORITY TO DEMOLISH.- The Sec
retary may authorize the City or the Port 
(as the case may be ) to demolish existing fa
cilities on the leased property and, consist
ent with the restriction required by sub
section (b)(3), construct new facilities on the 
property for the use of the City or the Port. 

(g) ADDITIONAL TERMS.-The Secretary 
may require such additional terms and con
ditions in connection with the lease author
ized by subsection (a) as the Secretary con
siders appropriate to protect the interests of 
the United States. 

(h) REPEAL OF SUPERSEDED AUTHORITY.
Section 2338 of the National Defense Author
ization Act for Fiscal Years 1988 and 1989 
(Public Law 100-180; 101 Stat. 1225) is re
pealed. 

SEC. 2836. GRANT OF EASEMENT AT NAVAL AIR 
STATION MIRAMAR, SAN DIEGO, 
CALIFORNIA. 

(a) AUTHORITY TO GRANT EASEMENT.-Sub
ject to subsection (b), the Secretary of the 
Navy may grant to San Diego Gas and Elec
tric Company (in this section referred to as 
"SDG&E") an easement on a parcel of real 
property consisting of approximately 120 
acres that is located in the northeast portion 
of Naval Air Station Miramar, California (in 
this section referred to as the "Air Sta
tion"). The purpose of the easement is to en
able SDG&E to construct, operate, and main
tain an electric transmission substation and 
associated electric transmission lines. 

(b) CONSIDERATION.-(!) In consideration 
for the grant of an easement to SDG&E 
under subsection (a), SDG&E shall pay to the 
United States an amount that is not less 
than the fair market value of that easement, 
as determined by the Secretary. 

(2) The Secretary may accept from 
SDG&E, in lieu of payment of up to 50 per
cent of the agreed consideration, the follow
ing: 

(A) The establishment of an alternative 
source of 12 kilovolts of electric power for 
the Air Station. 

(B) Such improvements to the electrical 
distribution system of the Air Station as the 
Secretary designates for the purposes of this 
paragraph. 

(C) USE OF PROCEEDS.-(!) The amounts of 
consideration paid under subsection (b) shall 
be deposited in the special account estab
lished for the Department of the Navy under 
section 2667(d)(l)(A) of title 10, United States 
Code. 

(2) To the extent provided in appropria
tions Acts, of the sums in such account-

(A) there shall be available for facility 
maintenance and repair and for environ
mental restoration by the Department of the 
Navy the amount equal to 50 percent of the 
total agreed consideration for the grant of 
the easement under subsection (a); and 

(B) there shall be available for facility 
maintenance and repair or environmental 
restoration of the Air Station, the amount 
equal to the excess (if any) of 50 percent of 
such total consideration over the amount 
equal to the sum of-

(i) the total cost incurred by SDG&E for 
the establishment of the alternative power 
source pursuant to subsection (b)(2)(A); and 

(ii) the total cost of the improvements 
made by SDG&E pursuant to subsection 
(b)(2)(B). 

(d) LEGAL DESCRIPTION.-The exact acreage 
and legal description of the real property 
subject to the easement granted under this 
section shall be determined by a survey that 
is satisfactory to the Secretary. The cost of 
the survey shall be borne by SDG&E. 

(e) ADDITIONAL TERMS.-The Secretary 
may require any additional terms and condi
tions in connection with the grant of an 
easement under this section that the Sec
retary considers appropriate to protect the 
interests of the United States. 
SEC. 2837. LAND CONVEYANCE, NAVAL RESERVE 

CENTER. SANTA BARBARA, CALIFOR
NIA. 

(a) CONVEY ANCE.-The Secretary of the 
Navy may convey to the City of Santa Bar
bara, California (in this section referred to 
as the " City"), all right, title, and interest 
of the United States in and to a parcel of 
real property consisting of approximately 
one acre, including improvements thereon , 
the location of the Santa Barbara Naval Re
serve Center. 

(b) CONSIDERATION.-As consideration for 
the conveyance under subsection (a), the 
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City shall pay to the United States an 
amount equal to the lesser of-

(1) $2,400,000; or 
(2) the cost incurred by the Secretary in 

constructing a naval reserve center to re
place the naval reserve center conveyed 
under subsection (a). 

(c) CONDITIONS OF CONVEYANCE.-The con
veyance authorized under subsection (a) 
shall be subject to the following conditions: 

(1) That the City enter into an agreement 
with the Secretary of Transportation for the 
City-

(A) to permit, at no cost to the Federal 
Government, the Coast Guard to remain in 
the space currently occupied by the Coast 
Guard in the facility referred to in sub
section (a); or 

(B) to provide the Coast Guard, at no cost 
to the Federal Government, with space in a 
facility acceptable to the Secretary of 
Transportation that is sufficient to replace 
the space referred to in subparagraph (A) 
from which the Coast Guard is displaced by 
the City. 

(2) That the City enter into an agreement 
with the Administrator of the National Oce
anic and Atmospheric Administration for the 
City-

(A) to permit, at no cost to the Federal 
Government, the National Oceanic and At
mospheric Administration (in this section 
referred to as "NOAA") to remain until May 
1, 1993 (or a later date agreed to by the City 
and the Administrator of the National Oce
anic and Atmospheric Administration), in 
the space currently occupied by NOAA in the 
facility referred to in subsection (a); or 

(B) to provide NOAA until such date, at no 
cost to the Federal Government, with space 
in a facility acceptable to the Administrator 
of the National Oceanic and Atmospheric Ad
ministration that is sufficient to replace the 
space referred to in subparagraph (A) from 
which NOAA is displaced by the City. 

(3) That the City enter into an agreement 
with the Secretary of the Navy for the City 
to permit the Navy to use, at no cost to the 
Federal Government, the naval reserve cen
ter referred to in subsection (a) until the re
placement facility to be constructed in ac
cordance with subsection (d) is suitable for 
occupancy by the Navy, as determined by 
the Secretary. 

(d) REPLACEMENT CENTER.- The Secretary 
of the Navy shall use the amount paid by the · 
City under subsection (b) to construct a 
naval reserve center to replace the naval re
serve center conveyed pursuant to sub
section (a). Such replacement center shall be 
constructed at the Naval Construction Bat
talion Center, Port Hueneme, California, or 
at another location determined by the Sec
retary to be suitable for such a center. 

(e) DESCRIPTION OF PROPERTY.-The exact 
acreage and legal description of the property 
to be conveyed under this section shall be de
termined by a survey satisfactory to the Sec
retary of the Navy. The cost of such survey 
shall be borne by the City. 

(f) ADDITIONAL TERMS AND CONDITIONS.
The Secretary of the Navy may require such 
additional terms and conditions in connec
tion with the conveyance and agreements 
under this section as the Secretary considers 
appropriate to protect the interests of the 
United States. 
SEC. 2838. CONVEYANCE OF WASTE WATER 

TREATMENT PLANT, FORT RITCHIE, 
MARYLAND. 

(a) IN GENERAL.-The Secretary of the 
Army may convey to the Washington Coun
ty, Maryland, Sanitary District (in this sec
tion referred to as the " Sanitary District") 

all right, title, and interest of the United 
States in and to a parcel of real property 
consisting of approximately 4.5 acres, includ
ing a waste water treatment facility and 
other improvements located thereon, located 
at Fort Ritchie, Maryland. 

(b) CONSIDERATION.-As consideration for 
the conveyance under subsection (a) the San
itary District shall provide the Army with 
disposal services, waste water treatment 
services, and other related services at the fa
cility. The value of the services provided the 
Army shall be equal to the fair market value 
of the property conveyed pursuant to sub
section (a), as determined jointly by the Sec
retary and the Sanitary District. 

(c) CONDITIONS.-The conveyance author
ized under subsection (a) shall be subject to 
the following conditions: 

(1) That the Sanitary District reserve 70 
percent of the operating capacity of the 
waste water treatment facility referred to in 
subsection (a) for use by the Army in the 
event that such use is necessitated by a re
alignment of, or change in the operations of, 
the Army at Fort Ritchie, Maryland. 

(2) That the Sanitary District ensure the 
compliance of the waste water treatment fa
cility with applicable environmental laws, 
including the construction of any improve
ment and the satisfaction or any permit or 
license requirements that may be necessary 
to ensure such compliance. 

(3) That the cost of the construction of the 
improvements referred to in paragraph (2) be 
borne by the Sanitary District and the Army 
according to the pro rata share of the operat
ing capacity of the waste water treatment 
facility reserved to the Army and the Sani
tary District, respectively. 

(d) DESCRIPTION OF PROPERTY.-The exact 
acreage and legal description of the property 
to be conveyed under subsection (a) shall be 
determined by a survey that is satisfactory 
to the Secretary. The cost of the survey 
shall be borne by the Sanitary District. 

(e) ADDITIONAL TERMS AND CONDITIONS.
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under this section as the Sec
retary considers appropriate to protect the 
interests of the United States. 
SEC. 2839. ACQUISITION OF INTERESTS IN LAND, 

NAVAL RADIO STATION, JIM CREEK. 
WASHINGTON. 

(a) AUTHORITY TO ACQUIRE.- The Secretary 
of the Navy may acquire all right, title, and 
interest (including timber rights) of any 
party in and to a parcel of land consisting of 
approximately 225 acres, or any portion of 
the parcel, located in Snohomish County, 
Washington, and comprising a portion of 
Naval Radio Station, Jim Creek, Washing
ton. 

(b) CONSIDERATION.- (1) As consideration 
for an interest acquired by the Secretary 
pursuant to the authority in subsection (a), 
the Secretary-

(A) shall pay the person conveying that in
terest, out of funds available to the Sec
retary for the acquisition of interests in real 
property (including funds available for the 
Legacy Resource Management Program), the 
amount determined under paragraph (2); 

(B) shall. with the consent of that person, 
convey to such person all right, title, and in
terest of the United States in and to a quan
tity of merchantable timber at the Naval 
Radio Station. Jim Creek, determined under 
paragraph (2); or 

(C) shall , with the consent of such person, 
make such a payment and such a conveyance 
to that person. 

(2) The total of the amount paid a person 
pursuant to paragraph (1)(A), if any, and the 

fair market value of the quantity (to the ex
tent of the interest) of merchantable timber 
conveyed to that person pursuant to para
graph (l)(B), if any, shall be equal to the fair 
market value of the property interest ac
quired from that person under subsection (a). 

(c) OPTION TO PURCHASE.-The Secretary 
may purchase an option to purchase a prop
erty interest authorized to be acquired under 
subsection (a). The Secretary may use funds 
referred to in subsection (b)(1)(A) for the pur
chase of such an option. 

(d) DETERMINATIONS OF FAIR MARKET 
V ALUE.-The Secretary shall determine the 
fair market value of the property interests 
acquired under subsection (a) and the mer
chantable timber, if any, conveyed under 
subsection (b). Such determinations shall be 
final. 

(e) DESCRIPTION OF PROPERTY.-The exact 
acreage and legal description of each parcel 
of real property an interest in which is ac
quired under subsection (a) or conveyed 
under subsection (b) shall be determined by a 
survey that is satisfactory to the Secretary 
and is conducted at no cost to the United 
States (except that the Secretary shall bear 
such cost in the case of a gift to the United 
States). 

(f) ADDITIONAL TERMS AND CONDITIONS.
The Secretary may require any additional 
terms and conditions in connection with the 
acquisitions authorized under subsection (a) 
and the conveyances, if any, authorized 
under subsection (b) that the Secretary de
termines necessary to protect the interests 
of the United States. 
SEC. 2840. LAND CONVEYANCE, WILLIAMS AIR 

FORCE BASE, ARIZONA. 
(a) IN GENERAL.-(1) The United States 

may acquire by condemnation or otherwise-
(A) all right, title, and interest of the 

State of Arizona (including any mineral 
rights) in and to the trust lands of the State 
of Arizona described in paragraph (2); and 

(B) any trust mineral estate of the State of 
Arizona located beneath the surface estates 
of the United States in the lands described in 
paragraph (3). 

(2) The trust lands referred to in paragraph 
(l)(A) are as follows: 

(A) A parcel or parcels consisting of ap
proximately 81,121 acres located in the Gold
water Aerial Gunnery Range, Yuma County 
and Maricopa County, Arizona, and used by 
the Air Force for activities relating to aerial 
gunnery and bombing practice. 

(B) A parcel or parcels consisting of ap
proximately 7,563 acres located in the Yuma 
Test Station, Yuma County, Arizona, and 
used by the Army for activities relating to 
field artillery testing. 

(C) A parcel or parcels consisting of ap
proximately 1,537 acres located in the Fort 
Huachuca East Range, Cochise County, Ari
zona, and used by the Army for activities re
lating to field training exercises. 

CD) A parcel or parcels consisting of ap
proximately 133 acres located in Davis
Monthan Air Force Base, Tucson, Arizona. 

(E) A parcel consisting of approximately 
five acres located in section 14, T4N, R3E of 
the State of Arizona, Phoenix, Arizona, and 
used as part of the Arizona National Memo
rial Cemetery. 

(3) The lands referred to in paragraph (l)(B) 
are as follows: 

(A) A parcel or parcels consisting of ap
proximately 50,355 acres located in the Gold
water Aerial Gunnery Range, Arizona. 

(B) A parcel or parcels consisting of ap
proximately 12,781 acres located in the Yuma 
Test Station, Arizona. 

(C) A parcel or parcels consisting of ap
proximately 12,943 acres located in the Fort 
Huachuca East Range, Arizona. 
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(b) CONSIDERATION.-As consideration for 

the acquisition by the United States of Ari
zona trust lands under paragraph (l)(A) of 
subsection (a) and any mineral rights under 
paragraph (l)(B) of that subsection, the Sec
retary of the Air Force shall convey to the 
State of Arizona all right, title, and interest 
of the United States in and to a parcel of 
real property located at Williams Air Force 
Base, Arizona, together with any improve
ments thereon, that is approximately equal 
in fair market value to the fair market value 
of the property and mineral rights acquired 
under that subsection. 

(c) CONDITIONS.-The Secretary of the Air 
Force may make the conveyance described 
in subsection (b) only if-

(1) the fair market value of the real prop
erty and mineral rights acquired by the 
United States under subsection (a) is at least 
equal to the fair market value of the prop
erty conveyed by the Secretary of the Air 
Force under subsection (b); 

(2) the conveyance of the Secretary of the 
Air Force to the State of Arizona under sub
section (b) is accepted as full consideration 
for the conveyance of property and mineral 
rights to the United States under subsection 
(a) and terminates all right, title, and inter
est of all parties other than the United 
States in and to the property and mineral 
rights conveyed to the United States under 
subsection (a); and 

(3) the Secretary of the Air Force has com
plied with all environmental protection, re
mediation, and restoration laws that are ap
plicable to the disposal of the real property 
at Williams Air Force Base, Arizona, that is 
conveyed to the State of Arizona under sub
section (b). 

(d) RESTRICTION ON USE OF CERTAIN PROP
ERTY.-The Secretary of Veterans Affairs 
shall use as a cemetery any property referred 
to in paragraph (2)(E) of subsection (a) that 
is acquired by the United States under that 
subsection. Such use shall be subject to the 
provisions of chapter 24 of title 38, United 
States Code. 

(e) LIMITATION ON CONVEYANCE AUTHOR
ITY.-The conveyance of real property de
scribed in subsection (b) may not be made 
until adequate prior opportunity has been 
provided for the disposition of such property 
as provided in section 2905(b) of the Defense 
Base Closure and Realignment Act of 1990 
(part A of title XXIX of Public Law 101-510; 
10 U.S.C. 2687 note), except the requirement 
for disposition by public advertising. 

(f) DETERMINATIONS OF FAIR MARKET 
V ALUE.-The Secretary of the Air Force shall 
determine the fair market value of the par
cels of real property to be acquired pursuant 
to subsection (a)(1)(A), the mineral rights to 
be acquired pursuant to subsection (a)(1)(B), 
and the parcel of real property to be con
veyed pursuant to subsection (b). Such deter
minations shall be final. 

(g) DESCRIPTIONS OF PROPERTY.-The exact 
acreages and legal descriptions of the parcels 
of real property to be acquired pursuant to 
subsection (a)(l)(A), the parcels of real prop
erty referred to in subsection (a)(l)(B), and 
the parcels of real property conveyed pursu
ant to subsection (b) shall be determined by 
surveys that are satisfactory to the Sec
retary of the Air Force and the State of Ari
zona. The cost of such surveys shall be borne 
by the State of Arizona. 

(h) ADDITIONAL TERMS AND CONDITIONS.
The Secretary of the Air Force may require 
any additional terms and conditions in con
nection with the conveyance and acquisi
tions under this section that the Secretary 
determines appropriate to protect the inter
ests of the United States. 

SEC. 2841. REAL PROPERTY CONVEYANCE, NAVAL 
STATION PUGET SOUND, EVERETT, 
WASHINGTON. 

(a) IN GENERAL.-(1) The Secretary of the 
~avy may convey to any person all right, 
t1tle, and interest of the United States in 
and to the parcels of land described in para
graph (2). 

(2) The parcels of land referred to in para
graph (1) are the following parcels of land lo
cated in the State of Washington: 

(A) A parcel of land consisting of approxi
mately 68 acres and comprising the naval 
family housing area at Paine Field, Snoho
mish County , Washington, together with im
provements thereon. 

(B) A parcel of land consisting of approxi
mately 11 acres and comprising a portion of 
the naval family housing area at Pier 91, Se
attle, Washington, together with improve
ments thereon. 

(C) A parcel of land consisting of approxi
mately 1 acre and comprising a portion of 
the naval family housing area at Pier 91, Se
attle, Washington, that is not contiguous to 
the parcel referred to in subparagraph (B), 
together with improvements thereon. 

(b) CONSIDERATION.- (!) In consideration 
for the conveyance of a parcel of land au
thorized in subsection (a), the person accept
ing the conveyance shall-

(A) pay the Secretary an amount equal to 
the fair market value of the parcel and any 
improvements located thereon; or 

(B) convey to the United States of all 
right, title, and interest of the person in and 
to a parcel of land, together with any im
provements thereon, located in the area of 
the Naval Station Puget Sound, Everett, 
Washington, that the Secretary determines 
to be suitable for family housing for Naval 
Station Puget Sound and, if the fair market 
value of the parcel conveyed by the United 
States exceeds the fair market value of the 
parcel conveyed to the United States, pay to 
the Secretary the amount equal to such ex
cess. 

(2) The Secretary shall determine the fair 
market value of the parcels of land conveyed 
pursuant to subsection (a)(1) and the parcels 
of land, if any, conveyed pursuant to para
graph (l)(B). 

(C) NOTICE TO COMMITTEES.-The Secretary 
may not enter into a conveyance or sale of 
real property, as the case may be, under this 
section until the Secretary has notified the 
congressional defense committees of the de
tails of the proposed conveyance or sale, as 
the case may be, and a period of 21 days has 
elapsed following the day on which the com
mittees receive the notification. 

(d) USE OF FUNDS.- (1) To the extent pro
vided in appropriations Acts, the Secretary 
shall use any amounts paid to the Secretary 
under subsection (b)(l ) for the following pur
poses: 

(A) Acquiring in the vicinity of Naval Sta
tion Puget Sound land that is suitable (as 
determined by the Secretary) for family 
housing for Naval Station Puget Sound. 

(B) Acquiring or constructing not more 
than 350 units of family housing for Naval 
Station Puget Sound. 

(2) If amounts referred to in paragraph (1 ) 
remain unexpended after the acquisition or 
construction of the family housing referred 
to in that paragraph, the Secretary shall de
posit such unexpended amounts in the ac
count established under section 204(h)(2) of 
the Federal Property and Administrative 
Services Act (40 U.S.C . 485(h)(2)) . 

(e) DESCRIPTION OF PROPERTY.-The exact 
acreage and legal descriptions of the parcels 
of land conveyed pursuant to this section 
shall be determined by surveys satisfactory 
to the Secretary. 

(f) ADDITIONAL TERMS AND CONDITIONS.
The Secretary may require such additional 
terms and conditions in connection with the 
conveyances under this section as the Sec
retary considers appropriate to protect the 
interests of the United States. 
SEC. 2842. CONVEYANCE OF HASTINGS RADAR 

BOMB SCORING SITE, NEBRASKA. 
(a) CONVEY ANCE.- The Secretary of the Air 

Force may convey to Central Community 
College, Hastings Nebraska (in this section 
referred to as the " College"), all right, title, 
and interest of the United States in and to 
three parcels of property located in Hastings, 
Nebraska, which have served as a support 
complex for the Hastings Radar Born b Scor
ing Site. 

(b) CONSIDERATION.-In consideration for 
the conveyance under subsection (a), the Col
lege shall pay to the United States an 
amount equal to the fair market value of the 
land conveyed under subsection (a), as deter
mined by the Secretary. 

(c) USE OF PROCEEDS.-The Secretary shall 
deposit the proceeds of the sale of property 
authorized by this section in the special ac
count established pursuant to section 204(h) 
of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 485(h)). 

(d) DESCRIPTION OF PROPERTY.-The exact 
acreage and legal description of the property 
conveyed under this section shall be deter
mined by a survey satisfactory to the Sec
retary. The cost of such survey shall be 
borne by the College. 

(e) ADDITIONAL TERMS AND CONDITIONS.
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under this section as the Sec
retary considers appropriate to protect the 
interests of the United States. 
SEC. 2843. LAND CONVEYANCE, ABBEVILLE, ALA

BAMA. 
(a) IN GENERAL.-The Secretary of the 

Army may convey, without consideration. to 
the City of Abbeville, Alabama, all right, 
title, and interest of the United States in 
and to a parcel of land consisting of approxi
mately 4 acres, together with improvements 
thereon, the site of a proposed Army Reserve 
Center, Abbeville, Alabama. 

(b) DESCRIPTION OF PROPERTY.-The exact 
acreage and legal description of the property 
to be conveyed under subsection (a) shall be 
determined by a survey that is satisfactory 
to the Secretary. The cost of the survey 
shall be borne by the City of Abbeville, Ala
bama. 

(c) ADDITIONAL TERMS AND CONDITIONS.
The Secretary may require any additional 
terms and conditions in connection with the 
conveyance under this section that the Sec
retary determines appropriate to protect the 
interests of the United States. 
SubtitleD-Transfer of Jurisdiction of Rocky 

Mountain Arsenal 
SEC. 2851. DEFINITIONS. 

In this subtitle: 
(1) The term " Arsenal' ' means the Rocky 

Mountain Arsenal in the State of Colorado. 
(2) The term "hazardous substance" has 

the meaning given such term in section 
101(14) of the Comprehensive Environmental 
Response, Compensation, and Liability Act 
of 1980 (42 U.S.C. 9601(14)). 

(3) The term " refuge" means the Rocky 
Mountain Arsenal National Wildlife Refuge 
established pursuant to this subtitle. 
SEC. 2852. TRANSFER OF JURISDICTION OVER 

ROCKY MOUNTAIN ARSENAL. 

(a) MANAGEMENT PENDING TRANSFER.-Not 
later than 30 days after the date of the enact
ment of this Act, the Secretary of the Army 
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and the Secretary of the Interior shall enter 
into a memorandum of understanding under 
which-

(1) the Secretary of the Army shall trans
fer to the Secretary of the Interior, without 
reimbursement, all responsibility to manage 
for wildlife and public use purposes the real 
property comprising the Rocky Mountain 
Arsenal in the State of Colorado, except the 
property and facilities described in sub
section (c) or designated for disposal under 
section 2855; and 

(2) the Secretary of the Interior shall es
tablish and manage the real property de
scribed in paragraph (1) as a unit of the Na
tional Wildlife Refuge System. 

(b) TRANSFER UPON COMPLETION OF REMEDI
ATION MEASURES.-

(!) IN GENERAL.-Upon the certification of 
the Administrator of the Environmental 
Protection Agency that the cleanup and re
mediation measures required at the Arsenal 
under the Comprehensive Environmental Re
sponse, Compensation, and Liability Act of 
1980 (42 U.S.C. 9601 et seq.) have been com
pleted (except for operation and mainte
nance associated with the measures), the 
Secretary of the Army shall transfer to the 
Secretary of the Interior jurisdiction over 
the real property comprising the Arsenal, ex
cept the property and facilities described in 
subsection (c) or designated for disposal 
under section 2855. 

(2) CosT.-The transfer shall be made with
out cost to the Secretary of the Interior. 

(3) IMPROVEMENTS.-The transfer shall in
clude any improvement on the property 
made by the Secretary of the Army if the 
Secretary of the Interior requests in writing 
that the improvement be transferred for ref
uge management purposes. 

(4) DESCRIPTION OF PROPERTY.-The exact 
acreage and legal description of the real 
property subject to transfer under this sub
section shall be determined by a survey that 
is satisfactory to the Secretary of the Army 
and the Secretary of the Interior. The Sec
retary of the Army shall bear any costs re
lated to the survey. 

(C) PROPERTY AND FACILITIES EXCLUDED 
FROM MEMORANDUM AND TRANSFER.-

(1) PROPERTY REQUIRED TO BE RETAINED BY 
THE SECRETARY OF THE ARMY.-

(A) IN GENERAL.- The Secretary of the 
Army shall retain jurisdiction, authority, 
and control over all real property at the Ar
senal used for water treatment, the disposi
tion of hazardous substances, or other pur
poses related to cleanup and remediation ac
tivities at the Arsenal. 

(B) CONSULTATION WITH SECRETARY OF THE 
INTERIOR.-The Secretary of the Army 
shall-

(i) consult with the Secretary of the Inte
rior regarding the identification and man
agement of all real property retained under 
this paragraph; and 

(ii) ensure that activities carried out by 
the Department of the Army on that prop
erty are, to the extent practicable, compat
ible with the wildlife and public use purposes 
of the real property at the Arsenal managed 
by the Secretary of the Interior. 

(2) DISPOSITION FOR COMMERCIAL, HIGHWAY, 
OR OTHER PUBLIC PURPOSES.-The Secretary 
of the Army shall dispose of real property 
designated in subsection (a) of section 2855 in 
the manner provided for in such section. 

(3) CONTINUATION OF LEASE OF PUBLIC FA
CILITIES.-

(A) IN GENERAL.-Nothing in this subtitle 
shall affect the validity or continued oper
ation of leases of the Department of the 
Army in existence on the date of enactment 

of this subtitle that involve the real prop
erty at the Arsenal described in subpara
graph (B). 

(B) PROPERTY.- The property referred to in 
subparagraph (A) is-

(i) a parcel consisting of approximately 
12.08 acres containing the South Adams 
County Water Treatment Plant and de
scribed in Department of the Army lease No . 
DACA 45-1-87~121; and 

(ii) a parcel consisting of approximately 
63.04 acres containing a United States Postal 
Service facility and described in Department 
of the Army lease No. DACA 4&-4--71-6185. 
SEC. 2853. CONTINUATION OF JURISDICTION AND 

LIABILITY OF TilE SECRETARY OF 
THE ARMY FOR ENVIRONMENTAL 
REMEDIATION. 

(a) JURISDICTION OVER CLEANUP AND REME
DIATION ACTIVITIES.-

(!) IN GENERAL.-Notwithstanding the 
memorandum of understanding required 
under section 2852(a), the Secretary of the 
Army shall retain jurisdiction, authority, 
and control over the management of the real 
property at the Arsenal that is subject to the 
memorandum for purposes of conducting 
cleanup and remediation activities relating 
to environmental remediation of that prop
erty under the Comprehensive Environ
mental Response, Compensation, and Liabil
ity Act of 1980 (42 U.S.C. 9601 et seq.) and 
other applicable laws. 

(2) MANAGEMENT OF REFUGE.-The manage
ment by the Secretary of the Interior of the 
refuge established pursuant to section 2854 
shall be subject to any cleanup and remedi
ation activities relating to the environ
mental remediation of the property carried 
out by the Secretary of the Army under the 
laws referred to in paragraph (1). 

(b) RESPONSIBILITY TO CONDUCT CLEANUP 
AND REMEDIATION ACTIVITIES.-Nothing in 
this subtitle shall relieve, and no action may 
be taken under this subtitle to relieve, the 
Secretary of the Army or any non-Federal 
party from any obligation or other liability 
to carry out or provide for the environ
mental remediation of the Arsenal under the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9601 et seq.) and other applicable laws. 
Nothing in this subtitle is intended to re
strict or define the level of cleanup on the 
Arsenal to be carried out under applicable 
laws. 

(c) ADMINISTRATION OF UNITED STATES LI
ABILITY.-

(1) IN GENERAL.-All liability of the United 
States under the Comprehensive Environ
mental Response, Compensation, and Liabil
ity Act of 1980 (42 U.S.C. 9601 et seq. ) and 
other environmental laws for existing condi
tions, both known and unknown, at the Arse
nal as of the date of enactment of this sub
title shall be the sole responsibility of those 
Federal agencies that had operations on the 
Arsenal resulting in the introduction of haz
ardous substances before the date of enact
ment of this Act. 

(2) AFTER FINAL TRANSFER.-After final 
transfer under section 2852(b) , the Secretary 
of the Army shall retain environmental li
ability as set forth in this section and shall 
be accorded all easements and access as may 
be reasonably required to carry out obliga
tions arising out of the liability. 

(d) CONSULTATION.-In carrying out envi
ronmental remediation activities with re
spect to the Arsenal, the Secretary of the 
Army shall consult with the Secretary of the 
Interior to ensure that the remediation is 
carried out in a manner consistent with the 
purposes for which the refuge is established 
under section 2854(c). 

SEC. 2854. ESTABLISHMENT OF THE ROCKY 
MOUNTAIN ARSENAL NATIONAL 
WILDLIFE REFUGE. 

(a) ESTABLISHMENT.-
(!) IN GENERAL.-Not later than 90 days 

after the date of the enactment of this Act, 
the Secretary of the Interior shall establish 
a national wildlife refuge, to be known as the 
Rocky Mountain Arsenal National Wildlife 
Refuge, that consists of the real property re
quired to be transferred under section 
2852(b). 

(2) NOTICE.-The Secretary of the Interior 
shall publish a notice of the establishment of 
the refuge in the Federal Register. 

(b) ADMINISTRATION.-
(!) IN GENERAL.-The Secretary of the Inte

rior shall manage the refuge in accordance 
with the National Wildlife Refuge System 
Administration Act of 1966 (16 U.S.C. 668dd et 
seq.) and other applicable laws. 

(2) CONSULTATION.-In developing plans for 
the management of fish and wildlife at, and 
public use of, the refuge, the Secretary of the 
Interior shall-

(A) consult with the head of the Colorado 
Department of Natural Resources and the 
heads of units of local government adjacent 
to the refuge; and 

(B) provide an opportunity for public com
ment on the plans. 

(C) PURPOSES OF THE REFUGE.-The refuge 
shall be established for the purposes of-

(1) conserving and enhancing populations 
of fish, wildlife, and plants within the refuge, 
including populations of waterfowl, raptors, 
passerines, marsh and water birds, and spe
cies presently or in the future listed as 
threatened or endangered; 

(2) providing maximum fish and wildlife 
oriented public uses at levels compatible 
with the conservation and enhancement of 
wildlife and wildlife habitat; 

(3) providing opportunities for compatible 
scientific research; 

(4) providing opportunities for compatible 
environmental and land use education; 

(5) conserving and enhancing the land and 
water of the refuge in a manner that will 
conserve and enhance the natural diversity 
of fish, wildlife, plants, and their habitats; 

(6) protecting and enhancing the quality of 
aquatic habitat within the refuge; and 

(7) fulfilling international treaty obliga
tions of the United States with respect to 
fish and wildlife and their habitats. 

(d) LIMITATIONS.-
(1) CLEANUP AND REMEDIATION ACTIVITIES.
(A) IN GENERAL.-The management of the 

refuge by the Secretary of the Interior shall 
be subject to those cleanup and remediation 
activities relating to the environmental re
mediation of the Arsenal that are carried out 
by the Secretary of the Army under the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9601 et seq.) and other applicable laws. 

(B) EFFECT OF ESTABLISHMENT OF REFUGE.
The establishment of the refuge shall not 
limit, restrict, or modify in any way the on
going environmental remediation conducted 
pursuant to applicable law at the Arsenal 
and surrounding areas, including-

(i) the substance or performance of any re
medial investigation and feasibility study or 
endangerment assessment; 

(ii) the contents and conclusions of any re
medial investigation and feasibility study or 
endangerment assessment report; and 

(iii) the selection of remedial actions for 
the Arsenal and surrounding areas. 

(2) PROHIBITION AGAINST ANNEXATION.-Not
withstanding section 4(a)(2) of the National 
Wildlife Refuge System Administration Act 
of 1966 (16 U.S.C. 668dd(a)(2)), the Secretary 
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of the Interior shall not permit the annex
ation of lands within the refuge by any unit 
of general local government. 

(3) PROHIBITION AGAINST THROUGH ROADS.
Public roads may not be constructed through 
the refuge. 
SEC. 28M. DISPOSAL OF CERTAIN REAL PROP· 

ERTY AT THE ARSENAL FOR COM· 
MERCIAL, HIGHWAY, OR OTHER PUB· 
LIC USE. 

(a) PROPERTY DESIGNATED FOR DISPOSAL.
(1) IN GENERAL.-The areas of real property 

at the Arsenal that are described in para
graph (2) are designated for disposal under 
this section for commercial, highway, or 
other public use purposes. 

(2) PROPERTY .-The areas referred to in 
paragraph(l)are-

(A) a parcel of real property consisting of 
approximately 815 acres located at the Arse
nal, the approximate legal description of 
which is section 9, T3S-R67W, the W2W2 of 
section 4 and the W4E2W2 of section 4, T3S
R67W, and the SW4SW4 of section 33, the 
W4E2W2 of section 33, and the W2NW4 of sec
tion 33, T2S-R67W, except for-

(i) a parcel consisting of approximately 
63.04 acres containing a United States Postal 
Service facility and described in Department 
of the Army lease No. DACA 4&-4--71-B185, 
which shall be subject to section 2852; and 

(ii) the water wells located in buildings 385, 
386, and 387 at the Arsenal and associated fa
cilities and easements necessary to operate 
and maintain the water wells, which shall be 
subject to section 2852; and 

(B) to permit the widening of existing 
roads, a parcel of real property of not more 
than 100 feet inside the boundary of the Arse
nal on-

(i) the Northwest side of the Arsenal adja
cent to Colorado Highway No. 2; 

(ii) the Northern side of the Arsenal adja
cent to 96th Avenue; and 

(iii) the Southern side of the Arsenal adja
cent to 56th Avenue. 

(b) DISPOSAL.-
(1) DETERMINATION.-Not later than 180 

days after the completion of remedial design 
for the Arsenal, the Secretary of the Army, 
with the concurrence of the Secretary of the 
Interior and after providing an opportunity 
for public comment, shall determine which 
parcels, if any, within the real property de
scribed in subsection (a)(2) shall be retained 
by the Secretary for cleanup and remedi
ation measures. 

(2) DISPOSAL.-After making the deter
mination described in paragraph (1), the Sec
retary of the Army shall dispose of the re
maining parcels in the manner provided for 
in this section. As cleanup and remediation 
measures on the retained parcels are com
pleted, the Secretary of the Army shall dis
pose of the retained parcels in the same man
ner. 

(3) NOTIFICATION.-The Secretary of the 
Army shall notify the State of Colorado and 
appropriate units of local government, in
cluding the City of Commerce City, Colo
rado, of the proposed and final determina
tions made under this subsection. 

(C) TRANSFER FOR HIGHWAY PURPOSES.
The Secretary of the Army shall convey 
those parcels of real property described in 
subsection (a)(2)(B) and available for disposal 
under subsection (b) to the State or the ap
propriate unit of general local government 
at no cost in order to allow for the improve
ment of public roads in existence on the date 
of the enactment of this subtitle or for the 
provision of alternative means of transpor
tation. 

(d) TRANSFER FOR SALE.-The Secretary of 
the Army shall transfer to the Adminis-

trator of General Services those parcels of 
the area of real property described in sub
section (a)(2)(A) and available for disposal 
under subsection (b). The transferred prop
erty shall be sold in advertised sales as sur
plus property under section 203 of the Fed
eral Property and Administrative Services 
Act of 1949 (40 U.S.C. 484), except that the 
provisions of such section relating to re
duced-cost or no-cost transfers to other gov
ernmental entities shall not apply to the 
property. 

(e) LIMITATIONS.-
(!) PERPETUAL RESTRICTIONS.-The disposal 

of real property under this section shall be 
subject to perpetual restrictions that-

(A) are attached to any deed to the prop
erty; and 

(B) prohibit-
(i) the use of the property for residential or 

industrial purposes; 
(ii) the use of groundwater located under, 

or surface water located on, the property as 
a source of potable water; 

(iii) hunting and fishing on the property, 
except for hunting and fishing for non
consumptive use subject to appropriate re
strictions; and 

(iv) agricultural use of the property, in
cluding all farming activities such as the 
raising of livestock, crops, or vegetables, but 
excluding agricultural practices used as part 
of environmental remediation activities or 
erosion control. 

(2) DISPOSAL IN ACCORDANCE WITH ENVIRON
MENTAL LAWS.-The disposal Of property 
under this section shall be subject to the re
quirements of the Comprehensive Environ
mental Response, Compensation, and Liabil
ity Act of 1980 (42 U.S.C. 9601 et seq.). 

(f) USE OF PROCEEDS.-Notwithstanding 
section 204(h)(2) of the Federal Property and 
Administrative Services Act of 1949 (40 
U.S.C. 485(h)(2)). any amounts realized by the 
United States from the sale of property as 
described in subsection (d) shall be trans
ferred to the Director of the United States 
Fish and Wildlife Service to be used, to the 
extent provided for in appropriations Acts, 
to supplement the funds otherwise available 
for the construction of a visitor and edu
cation center at the refuge. 

Subtitle E-Miscellaneous 
SEC. 2861. ENERGY SAVINGS AT MILITARY IN

STALLATIONS. 
Section 2865(b) of title 10, United States 

Code, is amended-
(1) in paragraph (3)-
(A) by striking out "and" at the end of 

subparagraph (A); 
(B) by striking out the period at the end of 

subparagraph (B) and inserting in lieu there
of"; and"; and 

(C) by adding at the end the following new 
subparagraph: 

"(C) may, subject to paragraph (4), author
ize the Secretary of a military department 
having jurisdiction over a military installa
tion to enter into agreements with gas or 
electric utilities to design and implement 
cost-effective demand and conservation in
centive programs (including energy manage
ment services, facilities alterations, and the 
installation and maintenance of energy sav
ing devices and technologies by the utilities) 
to address the requirements and cir
cumstances of the installation."; and 

(2) by adding at the end the following new 
paragraph: 

"(4)(A) If an agreement under paragraph 
(3)(C) provides for a utility to advance fi
nancing costs for the design or implementa
tion of a program referred to in that para
graph to be repayed by the United States, 

the cost of such advance may be recovered 
by the utility under terms no less favorable 
than those applicable to its most favored 
customer. 

"(B) Subject to the availability of appro
priations. repayment of costs advanced 
under subparagraph (A) shall be made from 
funds available to a military department for 
the purchase of utility services. 

"(C) An agreement under paragraph (3)(C) 
shall provide that title to any energy-saving 
device or technology installed at a military 
installation pursuant to the agreement vest 
in the United States. Such title may vest at 
such time during the term of the agreement, 
or upon expiration of the agreement, as de
termined to be in the best interests of the 
United States.". 
SEC. 2862. NAVY MINE COUNTERMEASURE PRO

GRAM. 
(a) EVALUATION.-(1) Not later than Decem

ber 31, 1992, the Secretary of the Navy shall 
submit to the congressional defense commit
tees and the Comptroller General of the 
United States a detailed report on actions 
and plans of the Navy for consolidation and 
centralization of control over forces assigned 
to the mine countermeasure mission. There
port shall evaluate all facets of the mine 
countermeasure mission, including-

(A) proposed location of vessels, heli
copters, and explosive ordinance detachment 
units; 

(B) proposed command structure; 
(C) proposed training policies; and 
(D) proposed vessel procurement policies. 
(2) The Comptroller General shall evaluate 

the report submitted under paragraph (1) 
and, not later than 30 days after the date of 
the submittal of the report, submit to the 
congressional defense committees an evalua
tion of the report. 

(b) EVALUATION OF HOMEPORTS FOR MINE 
COUNTERMEASURES PROGRAM.-The report 
under subsection (a)(l) shall include a de
tailed evaluation and analysis of the use of 
Ingleside, Texas, as the planned homeport 
for all mine warfare ships, and a comparison 
of various alternative homeports for mine 
warfare ships (including an evaluation of the 
use of bases on the Atlantic Coast and the 
Pacific Coast as homeports for such ships). 

(C) SUSPENSION OF CERTAIN ACTIVITIES 
PENDING RECEIPT OF REPORT.-The Secretary 
of the Navy may not take any action to relo
cate the functions and personnel of the Mine 
Warfare Command, the Fleet Mine Warfare 
School, the Mine Warfare Training Center, 
or any mine countermeasure helicopter 
squadron until 90 days after the date of the 
submittal of the report required under sub
section (a)(1). 
SEC. 2863. PROHIBITION ON EXPANSION OF CER

TAIN MILITARY OPERATIONS AREAS. 
In designating expanded military oper

ations areas for training operations of air
craft of the Air National Guard and Air 
Force Reserve under training airspace modi
fication initiatives implemented after the 
date of the enactment of this Act, the Sec
retary of the Air Force shall provide for such 
military operations areas within the geo
graphic boundaries of areas that have been 
approved for tactical training on such date. 
DIVISION C-DEPARTMENT OF ENERGY 

NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS 
TITLE XXXI-DEPARTMENT OF ENERGY 

NATIONAL SECURITY PROGRAMS 
Subtitle A-National Security Programs 

Authorizations 
SEC. 3101. WEAPONS ACTIVITIES. 

(a) OPERATING EXPENSES.-Funds are au
thorized to be appropriated to the Depart-
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ment of Energy for fiscal year 1993 for oper
ating expenses incurred in carrying out 
weapons activities necessary for national se
curity programs in the amount of 
$4,016,909,000, to be allocated as follows: 

(1) For research and development, 
$1,283,900,000. 

(2) For weapons testing, $309,500,000. 
(3) For production and surveillance, 

$2,122,600,000. 
(4) For program direction, $300,909,000. 
(b) PLANT PROJECTS.-Funds are authorized 

to be appropriated to the Department of En
ergy for fiscal year 1993 for plant projects 
(including maintenance, restoration, plan
ning, construction, acquisition, modification 
of facilities, and the continuation of projects 
authorized in prior years, and land acquisi
tion related thereto) that are necessary for 
national security programs and are associ
ated with weapons activities for which ap
propriations are authorized under subsection 
(a), as follows: 

Project GPD-101, general plant projects, 
various locations, $27,650,000. 

Project GPD-121, general plant projects, 
various locations, $26,350,000. 

Project 93-D-122, life safety upgrades, Y-12 
Plant, Oak Ridge, Tennessee, $2,700,000. 

Project 93-D-123, complex-21, various loca
tions, $26,000,000. 

Project 92-D-102, nuclear weapons re
search, development, and testing facilities 
revitalization, Phase IV, various locations, 
$35,000,000. 

Project 92-D-122, health physics/environ
mental projects, Rocky Flats Plant, Golden, 
Colorado, $5,300,000. 

Project 92-D-123, plant fil:•e/security alarm 
systems replacement, Rocky Flats Plant, 
Golden, Colorado, $8,700,000. 

Project 92- D-126, replace emergency notifi
cation systems, various locations, $10,900,000. 

Project 91-D-127, criticality alarm and pro
duction annunciation utility replacement, 
Rocky Flats Plant, Golden , Colorado, 
$6,300,000. 

Project 90-D-102, nuclear weapons re
search, development, and testing facilities 
revitalization, Phase III, various locations, 
$50,120,000. 

Project 90-D-126, environmental, safety, 
and health enhancements, various locations, 
$9,200,000. 

Project 88-D-104, safeguards and security 
upgrade, Phase II, Los Alamos National Lab
oratory, Los Alamos, New Mexico , $1 ,000,000. 

Project 88-D-106, nuclear weapons re
search, development, and testing facilities 
revitalization, Phase II, various locations, 
$34,400,000. 

Project 88-D- 122, facilities capability as-
surance program, various locations, 
$87,100,000. 

Project 86-D-130, tritium loading facility 
replacement, Savannah River Plant, South 
Carolina, $4,865,000. 

Project 85-D-105, combined device assem
bly facility , Nevada Test Site, Nevada, 
$3,610,000. 

(c) CAPITAL EQUIPMENT.- Funds are author
ized to be appropriated to the Department of 
Energy for fiscal year 1993 for capital equip
ment not related to construction for weap
ons activities that is necessary for national 
security programs in the amount of 
$219,535,000. 

(d) ADJUSTMENTS.-The total amount au
thorized to be appropriated pursuant to this 
section is the sum of the amounts specified 
in subsections (a) through (c) reduced by-

(1) $73,000,000 for reductions in weapons re
quirements; 

(2) $78,200,000 for prior year balances; and 

(3) $9,350,000 for departmental administra
tion. 
SEC. 3102. NEW PRODUCTION REACTORS. 

(a) OPERATING EXPENSES.- Funds are au
thorized to be appropriated to the Depart
ment of Energy for fiscal year 1993 for oper
ating expenses incurred in carrying out new 
production reactor activities necessary for 
national security programs in the amount of 
$141,510,000. 

(b) PLANT PROJECTS.-Funds are authorized 
to be appropriated to the Department of En
ergy for fiscal year 1993 for plant projects 
(including maintenance, restoration, plan
ning, construction, acquisition, modification 
of facilities, and the continuation of projects 
authorized in -prior years, and land acquisi
tion related thereto) that are necessary for 
national security programs and are associ
ated with new production reactor activities 
for which appropriations are authorized 
under subsection (a), as follows: 

Project 88-D-154, new production reactor 
capacity, various locations, $149,290,000. 

(c) CAPITAL EQUIPMENT.-Funds are author
ized to be appropriated to the Department of 
Energy for fiscal year 1993 for capital equip
ment not related to construction for new 
production reactor activities that is nec
essary for national security programs in the 
amount of $6,000,000. 

(d) ADJUSTMENTS FOR SAVINGS.-The total 
amount authorized to be appropriated pursu
ant to this section is the sum of the amounts 
specified in subsections (a) through (c) re
duced by-

(1) $125,000,000 for prior year balances; and 
(2) $1,722,000 for departmental administra

tion. 
SEC. 3103. ENVlRONMENTAL RESTORATION AND 

WASTE MANAGEMENT. 
(a) OPERATING EXPENSES.-Funds are au

thorized to be appropriated to the Depart
ment of Energy for fiscal year 1993 for oper
ating expenses incurred in carrying out envi
ronmental restoration and waste manage
ment activities necessary for national secu
rity programs in the amount of $4,108,452,000, 
to be allocated as follows: 

(1) For corrective activities-environment, 
$2,431,000. 

(2) For corrective activities-defense pro
grams, $7,386,000. 

(3) For environmental restoration, 
$1 ,448,427,000. 

(4) For waste management, $2,252,037,000. 
(5) For technology development, 

$330,700,000. 
(6) For transportation management, 

$19,335,000. 
(7) For program direction, $48,136,000. 
(b) PLANT PROJECTS.-Funds are authorized 

to be appropriated to the Department of En
ergy for fiscal year 1993 for plant projects 
(including maintenance , restoration, plan
ning, construction, acquisition. modification 
of facilities , and the continuation of projects 
authorized in prior years, and land acquisi
tion related thereto) that are necessary for 
national security programs and are associ
ated with environmental restoration and 
waste management activities for which ap
propriations are authorized under subsection 
(a), as follows: 

Project GPD-171, general plant projects, 
various locations, $83,285,000. 

Project 93-D-172, electrical upgrade, Idaho 
National Eng·ineering Laboratory, Idaho, 
$1,000,000. 

Project 93-D- 174, plant drain waste water 
treatment upgrades, Y- 12 Plant, Oak Ridge, 
Tennessee, $1 ,800,000. 

Project 93-D-175, industrial waste compac
tion facility, Y-12 Plant, Oak Ridge, Ten
nessee, $2,200,000. 

Project 93-D-176, Oak Ridge reservation 
storage facility, K- 25, Oak Ridge, Tennessee, 
$4 '000' 000. 

Project 93-D-177. disposal of K- 1515 sani
tary water treatment plant waste, K-125, 
Oak Ridge, Tennessee, $1 ,500,000. 

Project 93-D- 178, building 374 liquid waste 
treatment facility, Rocky Flats Plant, Gold
en, Colorado, $2,700,000. 

Project 93-D-180, environmental monitor
ing-RCRA groundwater monitoring installa
tion, Richland. Washington, $8,700,000. 

Project 93-D- 181, radioactive liquid waste 
line replacement, Richland, Washington, 
$350,000. 

Project 93-D- 182, replacement of cross-site 
transfer system, Richland, Washington, 
$4,495,000. 

Project 93-D-183, multi-tank waste storage 
facility, Richland, Washington, $10,300,000. 

Project 93-D-184, 325 facility compliance/ 
renovation, Richland, Washington, $1,500,000. 

Project 93-D-185, landlord program safety 
compliance, Phase II, Richland, Washington, 
$849,000. 

Project 93-D-186, 200 area unsecured core 
area fabrication shop, Richland, Washington , 
$1,000,000. 

Project 93-D- 187, high-level waste removal 
from filled waste tanks, Savannah River, 
South Carolina, $2,000,000. 

Project 93-D-188, new sanitary landfill, Sa
vannah River, South Carolina, $2,000,000. 

Project 92-D-171, mixed waste receiving 
and storage facility, Los Alamos National 
Laboratory, Los Alamos, New Mexico, 
$3,000,000. 

Project 92-D-172, hazardous waste treat
ment and processing facility, Pantex Plant, 
Amarillo, Texas, $1,900,000. 

Project 92-D-173, nitrogen oxide abatement 
facility , Idaho Chemical Processing Plant, 
Idaho National Engineering Laboratory, 
Idaho, $7,000,000. 

Project 92-D-177, tank 101- AZ waste re
trieval system, Richland, Washington, 
$3,000,000. 

Project 92- D-180, inter-area line upgrade, 
Savannah River, South Carolina, $3,170,000. 

Project 92-D-181, fire and life safety im
provements, Idaho National Engineering 
Laboratory, Idaho, $8,000,000. 

Project 92-D-182, sewer system upgrade, 
Idaho National Engineering Laboratory, 
Idaho, $3,700,000. 

Project 92- D-183, transportation complex. 
Idaho National Engineering Laboratory, 
Idaho, $5,860,000. 

Project 92-D-184, Hanford infrastructure 
underground storage tanks, Richland, Wash
ington, $3,700,000. 

Project 92-D-185, road, ground, and light
ing safety improvements, 300/1100 areas, 
Richland, Washington, $6,500,000. 

Project 92- D- 187, 300 area electrical dis
tribution, conversion, and safety improve
ments, Phase II, Richland, Washington, 
$1 ,724,000. 

Project 92- D-188, waste management, 
ES&H, and compliance activities, various lo
cations, $1,000,000. 

Project 92-D-402, sanitary sewer system re
habilitation, Lawrence Livermore National 
Laboratory. California, $5,500,000. 

Project 92- D-403, tank upgrades project, 
Lawrence Livermore National Laboratory, 
California, $10,100,000. 

Project 91- EM- 100, environmental and mo
lecular sciences laboratory, Richland, Wash
ington, $28,500,000. 

Project 91-D-171, waste receiving and proc
essing facility, module 1, Richland, Washing
ton, $21 ,800,000. 

Project 91-D- 172, high-level waste tank 
farm replacement, Idaho Chemical Process-
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ing Plant, Idaho National Engineering Lab
oratory, Idaho, $57,530,000. 

Project 91-D-173, hazardous low-level waste 
processing tanks, Savannah River, South 
Carolina, $15,300,000. 

Project 91- D-175, 300 area electrical dis
tribution, conversion, and safety improve
ments, Phase I, Richland, Washington, 
$981,000. 

Project 90-D-103 environmental, safety, 
and health improvements, various locations, 
Los Alamos National Laboratory, Los Ala
mos, New Mexico, $6,315,000. 

Project 90-D-174, decontamination laundry 
facility, Richland, Washington, $7,442,000. 

Project 90-D-175, landlord program safety 
compliance-!, Richland, Washington, 
$4,753,000. 

Project 90-D-176, transuranic (TRU) waste 
facility, Savannah River, South Carolina, 
$5,000,000. 

Project 90-D-177, RWMC transuranic (TRU) 
waste characterization and storage facility, 
Idaho National Engineering Laboratory, 
Idaho, $41,700,000. 

Project 8~D-122, production waste storage 
facilities, Y-12 Plant, Oak Ridge, Tennessee, 
$4,200,000. 

Project 8~D-172, Hanford environmental 
compliance, Richland, Washington, 
$44,950,000. 

Project 8~D-173, tank farm ventilation up
grade, Richland, Washington, $7,000,000. 

Project 8~D-174, replacement high-level 
waste evaporator, Savannah River, South 
Carolina, $15,795,000. 

Project 8~D-175, hazardous waste/mixed 
waste disposal facility, Savannah River, 
South Carolina, $7,900,000. 

Project 88-D-173, Hanford waste vitrifica
tion plant, Richland, Washington, $81,471,000. 

Project 87-D-181, diversion box and pump 
pit containment buildings, Savannah River, 
South Carolina, $1,904,000. 

Project 87-D- 180, burial ground expansion, 
Savannah River, South Carolina, $8,800,000. 

Project 86-D-103, decontamination and 
waste treatment facility, Lawrence Liver
more National Laboratory, California, 
$2,755,000. 

Project 83-D-148, nonradioactive hazardous 
waste management, Savannah River, South 
Carolina, $10,330,000. 

Project 81-T-105, defense waste processing 
facility, Savannah River, South Carolina, 
$32,600,000. 

(c) CAPITAL EQUIPMENT.-Funds are author
ized to be appropriated to the Department of 
Energy for fiscal year 1993 for capital equip
ment not related to construction for envi
ronmental restoration and waste manage
ment activities that is necessary for na
tional security programs in the amount of 
$153,198,000, to be allocated as follows: 

(1) For corrective activities- defense pro-
grams, $1,120,000. 

(2) For waste management, $132,749,000. 
(3) For technology development, $16,200,000. 
(4) For transportation management, 

$465,000. 
(5) For program direction, $2,664,000. 
(d) ADJUSTMENTS FOR SAVINGS.-The total 

amount authorized to be appropriated pursu
ant to this section is the sum of the amounts 
specified in subsections (a) through (c) re
duced by $13,137,000 for program savings and 
departmental administration . 

(e) USE OF FUNDS.-From funds authorized 
to be appropriated pursuant to subsection (a) 
to the Department of Energy for environ
mental restoration and waste management 
activities, the Secretary of Energy may re
imburse the cities of Westminster, Broom
field, Thornton, and Northglen, in the State 

of Colorado, $40,000,000 for the cost of imple
menting water management programs. Re
imbursements for the water management 
programs shall not be considered a major 
Federal action for purposes of 102(2) of the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4332(2)). 
SEC. 3104. DEFENSE MATERIALS PRODUCTION 

AND OTHER DEFENSE PROGRAMS. 
(a) OPERATING EXPENSES.-Funds are au

thorized to be appropriated to the Depart
ment of Energy for fiscal year 1993 for oper
ating expenses incurred in carrying out nu
clear materials production and other defense 
programs necessary for national security 
programs as follows: 

(1) For defense materials production, 
$1,375,475,000. 

(2) For verification and control technology, 
$250,215,000. 

(3) For nuclear safeguards and security, 
$96,837,000. 

(4) For security investigations, $58,289,000. 
(5) For Office of Security evaluations, 

$5,150,000. 
(6) For nuclear safety, $25,490,000. 
(7) For naval reactors development, includ

ing enrichment materials, $711,400,000. 
(8) For education programs, $22,400,000. 
(b) PLANT PROJECTS.-Funds are authorized 

to be appropriated to the Department of En
ergy for fiscal year 1993 for plant projects 
(including maintenance, restoration, plan
ning, construction, acquisition, modification 
of facilities, and the continuation of projects 
authorized in prior years, and land acquisi
tion related thereto) that are necessary for 
national security programs and are associ
ated with new nuclear materials production 
activities and other defense programs for 
which appropriations are authorized under 
subsection (a), as follows: 

(1) For defense materials production: 
Project GPD- 146, general plant projects, 

various locations, $32,260. 
Project 93-D-147, domestic water system 

upgrade, Phase I, Savannah River, South 
Carolina, $1,000,000. 

Project 93-D-148, replace high-level drain 
lines, Savannah River, South Carolina, 
$800,000. 

Project 93-D- 152, environmental modifica
tion for production facilities, Savannah 
River, South Carolina, $2,000,000. 

Project 93-D-153, uranium recovery hydro
gen fluoride system upgTade, Y- 12 Plant, Oak 
Ridge, Tennessee, $2,400,000. 

Project 92-D-140, F and H canyon exhaust 
upgrades, Savannah River, South Carolina, 
$12,500,000. 

Project 92- D-141, reactor seismic improve
ment, Savannah River, South Carolina, 
$5.000.000. 

Project 92- D-142, nuclear material process
ing training center, Savannah River, South 
Carolina, $11,700,000. 

Project 92-D- 143, health protection instru
ment calibration facility , Savannah River, 
South Carolina, $8,000,000. 

Project 92- D-150, operations support facili
ties, Savannah River, South Carolina, 
$4,100,000. 

Project 92-D-153, engineering support facil
ity, Savannah River, South Carolina, 
$3,500,000. 

Project 90-D-141, Idaho chemical process
ing plant fire protection, Idaho National En
gineering Laboratory, Idaho, $1,553,000. 

Project 90-D-149, plantwide fire protection, 
Phases I and II, Savannah River. South Caro
lina, $39,685,000. 

Project 90-D-150, reactor safety assurance, 
Phases I, II, and III, Savannah River, South 
Carolina, $4,210,000. 

Project 8~D-140, additional separations 
safeguards, Savannah River, South Carolina, 
$13,104,000. 

Project 8~D-148, improved reactor confine
ment system, Savannah River, South Caro
lina, $4,240,000. 

Project 86-D-149, productivity retention 
program. Phases I, II, III, IV, V, and VI, var
ious locations, $11,651,000. 

Project 86-D-152, reactor electrical dis
tribution system, Savannah River, South 
Carolina, $5,647,000. 

Project 85-D-145, fuel production facility, 
Savannah River Site, South Carolina, 
$17,000,000. 

(2) For verification and control technology: 
Project 90-D-186, center for national secu

rity and arms control, Sandia National Lab
oratories, Albuquerque, New Mexico, 
$10,000,000. 

(3) For nuclear safeguards and security: 
Project GPD-186, g·eneral plant projects, 

Central Training Academy, Albuquerque, 
New Mexico, $2,000,000. 

(4) For naval reactors development: 
Project GPN-101, general plant projects, 

various locations, $8,500,000. 
Project 93-D-200, engineering services fa

cilities, Knolls Atomic Power Laboratory, 
Niskayuna, New York, $2,200,000. 

Project 92-D-200, laboratories facilities up
grades, various locations, $7,500,000. 

Project 90-N-102, expended core facility dry 
cell project, Naval Reactors Facility, Idaho, 
$13,600,000. 

Project 90-N-103, advanced test reactor off
gas treatment system, Idaho National Engi
neering Laboratory, Idaho, $500,000. 

Project 90-N-104, facilities renovation, 
Knolls Atomic Power Laboratory, 
Niskayuna, New York, $2,900,000. 

(c) CAPITAL EQUIPMENT.-Funds are author
ized to be appropriated to the Department of 
Energy for fiscal year 1993 for capital equip
ment not related to construction for nuclear 
materials production and other defense pro
grams that is necessary for national security 
programs as follows: 

(1) For defense materials production, 
$80,900,000. 

(2) For verification and control technology, 
$11,500,000. 

(3) For nuclear safeguards and security, 
$5,327,000. 

(4) For naval reactors development, 
$60,400,000. 

(d) ADJUSTMENTS.- The total amount that 
may be appropriated pursuant to this section 
is the sum of the amounts specified in sub
sections (a) through (c) reduced by-

(1) $400,000,000 for recovery of overpayment 
to the Savannah River Pension Fund; 

(2) $27,082,000 for anticipated savings; 
(3) $70,000,000 for reductions in production 

requirements; and 
(4) $2,341,000 for departmental administra

tion . 
SEC. 3105. FUNDING USES AND LIMITATIONS. 

(a) INERTIAL CONFINEMENT FUSION.-Of the 
funds authorized to be appropriated to the 
Department of Energy for fiscal year 1993 for 
operating expenses and plant and capital 
equipment, $220,300,000 shall be available for 
the defense inertial confinement fusion pro
gram. 

(b) FIRE PROTECTION AND COOLING OR RE
FRIGERATION SYSTEMS.-None of the funds 
appropriated or otherwise made available for 
the Department of Energy for fiscal year 1993 
may be obligated for the design, purchase, or 
installation of any fire protection system or 
cooling or refrigeration system that utilizes 
Class I chlorofluorocarbons (as listed under 
section 602(a) of the Clean Air Act (42 U.S.C. 
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7671a(a)) unless the Secretary of Energy de
termines that an alternative system meeting 
the operational requirements of the Depart
ment of Energy is not commercially avail
able. 

(C) RECONFIGURATION OF NONNUCLEAR AC
TIVITIES.-(1) None of the funds appropriated 
or otherwise made available for the Depart
ment of Energy for fiscal year 1993 may be 
obligated for the implementation of the re
configuration of any nonnuclear activities of 
the Department of Energy until-

(A) the Secretary of Energy submits a re
port to the congressional defense commit
tees that--

(i) contains an analysis of the projected 
costs and benefits of the proposed reconfig
uration and any proposed alternatives to 
such reconfiguration (including the alter
native of not reconfiguring such activities); 
and 

(ii) sets forth an analysis of (I) the life
cycle costs and benefits of the reconfigura
tion, and (II) the discounted cash flow of 
such proposed alternatives; 

(B) the Secretary certifies to the congres
sional defense committees that a discounted 
cash flow analysis demonstrates that the 
closure of each Department of Energy non
nuclear defense facility or activity identified 
ior closure and each transfer of a nonnuclear 
activity is cost effective; 

(C) the Secretary certifies to the congres
sional defense committees that the reconfig
uration of nonnuclear activities of the De
partment of Energy will not increase techno
logical, environmental, safety, or health 
risks relating to the operation of the nuclear 
weapons facilities of the Department; and 

(D) 60 days have elapsed after the later of
(i) the date of the submittal of the report 

under subparagraph (A); and 
(ii) the date of the certification under sub

paragraph (B). 
(2) This subsection may not be construed 

to prohibit the obligation of funds for the 
purpose of conducting any study or analysis 
that the Secretary determines necessary for 
assessing the cost-effectiveness, practicabil
ity, or feasibility of reconfiguring the activi
ties of the Department of Energy to non
nuclear purposes. 

Subtitle B-Recurring General Provisions 
SEC. 3121. REPROGRAMMING. 

(a) NOTICE TO CONGRESS.-(1) Except as oth
erwise provided in this title-

(A) no amount appropriated pursuant to 
this title may be used for any program in ex
cess of the lesser of-

(i) 105 percent of the amount authorized for 
that program by this title; or 

(ii) $10,000,000 more than the amount au
thorized for that program by this title; and 

(B) no amount appropriated pursuant to 
this title may be used for any program which 
has not been presented to, or requested of, 
the Congress. 

(2) An action described in paragraph (1) 
may not be taken until-

(A) the Secretary of Energy has submitted 
to the congressional defense committees a 
report containing a full and complete state
ment of the action proposed to be taken and 
the facts and circumstances relied upon in 
support of such proposed action; and 

(B) a period of 30 days has elapsed after the 
date on which the report is received by the 
committees. 

(3) In the computation of the 30-day period 
under paragraph (2), there shall be excluded 
any day on which either House of Congress is 
not in session because of an adjournment of 
more than 3 calendar days to a day certain. 

(b) LIMITATION ON AMOUNT OBLIGATED.-In 
no event may the total amount of funds obli-

gated pursuant to this title exceed the total 
amount authorized to be appropriated by 
this title. 
SEC. 3122. LIMITS ON GENERAL PLANT 

PROJECTS. 
(a) IN GENERAL.-The Secretary of Energy 

may carry out any construction project 
under the general plant projects provisions 
authorized by this title if the total esti
mated cost of the construction project does 
not exceed $1,200,000. 

(b) REPORT TO CONGRESS.-If, at any time 
during the construction of any general plant 
project authorized by this title, the esti
mated cost of the project is revised because 
of unforeseen cost variations and the revised 
cost of the project exceeds $1 ,200,000, the Sec
retary shall immediately furnish a complete 
report to the congressional defense commit
tees explaining the reasons for the cost vari
ation. 
SEC. 3123. UMITS ON CONSTRUCTION PROJECTS. 

(a) IN GENERAL.-(1) Except as provided in 
paragraph (2), construction on a construc
tion project may not be started or additional 
obligations incurred in connection with the 
project above the total estimated cost, when
ever the current estimated cost of the con
struction project, which is authorized by sec
tions 3101, 3102, 3103, and 3104, or which is in 
support of national security programs of the 
Department of Energy and was authorized by 
any previous Act, exceeds by more than 25 
percent the higher of-

(A) the amount authorized for the project; 
or 

(B) the amount of the total estimated cost 
for the project as shown in the most recent 
budget justification data submitted to Con
gress. 

(2) An action described in paragraph (1) 
may be taken if-

CA) the Secretary of Energy has submitted 
to the congressional defense committees a 
report on the actions and the circumstances 
making such actions necessary; and 

(B) a period of 30 days has elapsed after the 
date on which the report is received by the 
committees. 

(3) In the computation of the 30-day period 
under paragraph (2), there shall be excluded 
any day on which either House of Congress is 
not in session because of an adjournment of 
more than 3 calendar days to a day certain. 

(b) EXCEPTION.-Subsection (a) shall not 
apply to any construction project which has 
a current estimated cost of less than 
$5,000,000. 
SEC. 3124. FUND TRANSFER AUTHORITY. 

Funds appropriated pursuant to this title 
may be transferred to other agencies of Gov
ernment for the performance of the work for 
which the funds were appropriated, and funds 
so transferred may be merged with the ap
propriations of the agency to which the 
funds are transferred. 
SEC. 3125. AUTHORITY FOR CONSTRUCTION DE· 

SIGN. 
(a) IN GENERAL.-(1) Within the amounts 

authorized by this title for plant engineering 
and design, the Secretary of Energy may 
carry out advance planning and construction 
design (including architectural and engineer
ing services) in connection with any pro
posed construction project if the total esti
mated cost for such planning and design does 
not exceed $2,000,000. 

(2) In the case of any project in which the 
total estimated cost for advance planning· 
and design exceeds $300,000, the Secretary 
shall notify the congressional defense com
mittees in writing of the details of such 
project at least 30 days before any funds are 
obligated for design services for such project. 

(b) SPECIFIC AUTHORITY REQUIRED.-In any 
case in which the total estimated cost for ad
vance planning and construction design in 
connection with any construction project ex
ceeds $2,000,000, funds for such planning and 
design must be specjfically authorized by 
law. 
SEC. 3126. AUTHORITY FOR EMERGENCY PLAN

NING, DESIGN, AND CONSTRUCTION 
ACTIVITIES. 

(a) AUTHORITY.-In addition to funds au
thorized to be appropriated for advance plan
ning and construction design under sections 
3101, 3102, 3103, and 3104, the Secretary of En
ergy may use any other funds available to 
the Department of Energy to perform plan
ning, design, and construction activities for 
any Department of Energy defense activity 
construction project · that, as determined by 
the Secretary, must proceed expeditiously in 
order to protect public health and safety, 
meet the needs of national defense. or pro
tect property. 

(b) LIMITATION.-The Secretary may not 
exercise the authority under subsection (a) 
in the case of any construction project until 
the Secretary has submitted to the congres
sional defense committees a report on the 
activities that the Secretary intends to 
carry out under this section and the cir
cumstances making such activities nec
essary. 

(c) SPECIFIC AUTHORITY.-The requirement 
of section 3125(b) does not apply to emer
gency planning, design, and construction ac
tivities conducted under this section. 

(d) REPORT.-The Secretary of Energy shall 
promptly report to the congressional defense 
committees any exercise of authority under 
this section. 
SEC. 3127. FUNDS AVAILABLE FOR ALL NATIONAL 

SECURITY PROGRAMS OF THE DE
PARTMENT OF ENERGY. 

Subject to the provisions of appropriation 
Acts and section 3121, amounts appropriated 
pursuant to this title for management and 
support activities and for general plant 
projects are available for use, when nec
essary, in connection with all national secu
rity programs of the Department of Energy. 
SEC. 3128. AVAILABILITY OF FUNDS. 

When so specified in an appropriation Act, 
amounts appropriated for operating ex
penses, plant, or capital equipment may re
main available until expended. 

Subtitle C-Miscellaneous 
SEC. 3131. USE OF FUNDS FOR PAYMENT OF PEN

ALTY ASSESSED AGAINST FERNALD 
ENVIRONMENTAL MANAGEMENT 
PROJECT. 

The Secretary of Energy may pay to the 
Environmental Protection Agency, from 
funds appropriated to the Department of En
ergy for environmental restoration and 
waste management activities pursuant to 
section 3103, a stipulated civil penalty in the 
amount of $100,000 assessed under the Com
prehensive Environmental Response, Com
pensation, and Liability Act of 1980 (42 
U.S.C. 9601 et seq.) against the Fernald Envi
ronmental Management Project. 
SEC. 3132. PROHIBITION ON ENTRY INTO CER· 

TAIN CONTRACTS FOR ENVIRON
MENTAL RESTORATION AND WASTE 
MANAGEMENT. 

Notwithstanding any other provision of 
law, the Secretary of Energy may not enter 
into a contract or other agreement for the 
performance of environmental restoration or 
waste management activities with any per
son who has been convicted of, has pleaded 
guilty to, or has otherwise been determined 
by a court of competent jurisdiction to have 
committed a criminal violation in connec-
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tion with activities at a Department of En
ergy facility of any of the following laws: 

(1) The Clean Air Act (42 U.S.C. 7401 et 
seq.). 

(2) The Solid Waste Disposal Act (42 U.S.C. 
6901 et seq.). 

(3) The Safe Drinking Water Act (42 U.S.C. 
300f et seq.). 
SEC. 3133. REQUIREMENT OF ANNUAL AUTHOR· 

IZATION OF APPROPRIATIONS FOR 
FUNDS FOR CERTAIN DEPARTMENT 
OF ENERGY NATIONAL SECURITY 
ACTIVITIES. 

(a) REQUIREMENT.-Chapter 9 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2121 et seq.) is 
amended by adding at the end the following 
new section: 

"SEC. 93. ANNUAL AUTHORIZATION OF AP
PROPRIATIONS.-

"(a) No funds may be appropriated for any 
fiscal year to or for the use of the Depart
ment of Energy for national security pro
grams of the Department, and no funds ap
propriated to or for the use of the Depart
ment of Energy for such programs may be 
obligated or expended for-

"(1) procurement of goods or services, 
"(2) research, development, test or evalua

tion, or procurement or production related 
thereto, 

"(3) nuclear weapons testing, 
"(4) construction, 
"(5) operation and maintenance of any de

fense nuclear facility, or 
"(6) operation of the Department of Energy 

central office, 
unless funds therefor have been specifically 
authorized by law. 

"(b) In this section, the term 'defense nu
clear facility' means-

"(1) a production or utilization facility 
under the control or jurisdiction of the Sec
retary of Energy that is operated for na
tional security purposes, other than a facil
ity that does not conduct atomic energy de
fense activities; 

''(2) a nuclear waste storage or disposal fa
cility under the control or jurisdiction of the 
Secretary; and 

"(3) a nuclear weapons research facility 
under the control or jurisdiction of the Sec
retary (including the Lawrence Livermore, 
Los Alamos, and Sandia National Labora
tories).". 

(b) CONFORMING AMENDMENT.-The table of 
sections at the beginning of such Act is 
amended by inserting after the item relating 
to section 92 the following new item: 
"Sec. 93. Annual authorization of appropria

tions." . 
(C) EFFECTIVE DATE.- The amendments 

made by subsections (a) and (b) shall take ef
fect on the date of the enactment of this Act 
and shall apply to fiscal years after fiscal 
year 1992. 
SEC. 3134. FUNDS AVAILABLE FOR OVERSIGHT. 

Of the funds available to the Secretary of 
Energy for fiscal year 1993 for program man
agement, including travel, $150,000 shall be 
available only for the purposes set forth in 
section 1108(g) of title 31, United States 
Code. 
SEC. 3135. DEPARTMENT OF ENERGY CITIZEN AD

VISORY GROUPS. 
(a) ESTABLISHMENT.-Not later than 1 year 

after the date of the enactment of this Act, 
the Secretary of Energy shall establish a cit
izen advisory group for each Department of 
Energy defense nuclear facility. 

(b) MEMBERSHIP.-Each advisory group 
shall be composed of the following members: 

(1) Five or more members appointed by the 
Secretary of Energy , of whom-

(A) at least one shall be an individual who 
lives in a community near the facility for 
which the advisory group is established; 

(B) at least one shall be a member of an af
fected Indian tribe; 

(C) at least one shall be a representative of 
a nationally recognized environmental orga
nization ; 

(D) at least one shall be a representative of 
an environmental organization from the area 
in which the facility is located; and 

(E) at least one shall be an individual hav
ing technical expertise in environmental res
toration, waste management, or health care 
matters related to such restoration or waste 
management. 

(2) Two members appointed by the Gov
ernor of the State in which the facility is lo
cated. 

(3) Two members appointed by the Gov
ernor of any other State which is located 
within 50 miles of the facility . 

(c) DUTIES.-Each advisory group shall, 
with respect to the Department of Energy 
defense nuclear facility for which it is estab
lished-

(1) review and evaluate the performance by 
the Department of Energy of environmental 
restoration, waste management, and health
related activities at the facility, including 
the adherence of the Department with any 
milestones or deadlines with respect to such 
activities that were agreed to by the Sec
retary of Energy in interagency agreements 
entered into with other Federal agencies; 

(2) review and evaluate the adequacy of 
any oversight activities carried out with re
spect to the facility by the Environmental 
Protection Agency, the environmental agen
cy of the State in which the facility is lo
cated, and other appropriate Federal and 
State agencies, including the adequacy of-

(A) any actions taken by such agencies to 
ensure the adherence of the Department of 
Energy with any milestones or deadlines 
that were agreed to by the Secretary in 
interag·ency agreements entered into with 
other Federal agencies; 

(B) any actions taken by appropriate Fed
eral and State ag·encies to ensure compliance 
by the Department of Energy with Federal 
or State laws requiring the performance of 
relevant health-related activities at the fa
cility; and 

(C ) any existing or on-going health-related 
activities undertaken by the Department of 
Energy and other Federal and State agencies 
with respect to the facility; 

(3) provide, at least once annually , to the 
Secretary of Energy, the Administrator of 
the Environmental Protection Agency , and 
the heads of other appropriate Federal and 
State agencies-

(A) an evaluation of the policy and tech
nical considerations of any significant deci
sions made by such agencies with respect to 
environmental restoration, waste manage
ment, and health-related activities at the fa
cility, including decisions on the selection of 
waste management treatment technology, 
the selection of cleanup remedies for envi
ronmental restoration, and the design and 
conduct of health assessments; and 

(B ) recommendations on policy and tech
nical matters with respect to the facility 
based upon the evaluation conducted under 
subparagraph (A); 

(4 ) provide to the Secretary of Energy, the 
Administrator of the Environmental Protec
tion Agency, and the Governor of the State 
in which the facility is located the views of 
persons in communities and regions located 
near, or effected by, the facility on the envi
ronmental restoration, waste management, 
and health activities conducted at the facil
ity; 

(5) submit annually to the Governor of the 
State in which the facility is located and to 

Congress a report on the activities of the ad
visory group during the preceding year, in
cluding the findings, assessments, and con
clusions of the advisory group, and any rec
ommendations of the advisory group on pol
icy or technical matters based upon such 
findings, assessments, and conclusions; and 

(6) perform any other activity the advisory 
group considers necessary to carry out its 
duties under this section. 

(d) TECHNICAL ASSISTANCE.-The Secretary 
of Energy shall provide funding to each advi
sory group to permit the group to hire the 
technical, advisory, and support staff that 
the group determines necessary to carry out 
its duties under this section. The amount of 
such funding in any year may not exceed 
$250,000 per group. 

(e) FUNDING.-Of the funds' authorized to be 
appropriated in fiscal year 1993 for the De
partment of Energy for national security 
programs, $5,000,000 may be used to carry out 
this section. 

(f) DEFINTTION.-In this section, the term 
" Department of Energy defense nuclear fa
cility" means-

(1 ) a production or utilization facility 
under the control or jurisdiction of the Sec
retary of Energy that is operated for na
tional security purposes, other than a facil
ity that does not conduct atomic energy de
fense activities; 

(2) a nuclear waste storage or disposal fa
cility under the control or jurisdiction of the 
Secretary; and 

(3) a nuclear weapons research facility 
under the control or jurisdiction of the Sec
retary (including the Lawrence Livermore, 
Los Alamos, and Sandia National Labora
tories). 
SEC. 3136. NUCLEAR WEAPONS COUNCIL MEM

BERSHIP. 
Section 179(a )(l ) title 10, United States 

Code, is amended to read as follows: 
" (1) The Under Secretary of Defense for 

Acquisition.". 
SEC. 3137. REVISED OFFSET FOR PAYMENTS FOR 

INJURIES BELIEVED TO ARISE OUT 
OF ATOMIC WEAPONS TESTING PRO
GRAM. 

(a) REVISED OFFSET.-Section 6(c)(2)(B) of 
the Radiation Exposure Compensation Act 
(42 U.S .C. 2210 note) is amended by striking· 
out the following: "The amount of the offset 
under this subparagraph with respect to pay
ments described in clauses (i) and (ii) shall 
be the actuarial present value of such pay
ments. '' . 

(b) APPLICABILITY.- The amendment made 
by subsection (a) shall apply with respect to 
cla ims filed pursuant to section 4(a) of the 
Radiation Exposure Compensation Act be
fore , on, or after the date of the enactment 
of this Act. 
SEC. 3138. REPORTS ON THE DEVELOPMENT OF 

NEW PRODUCTION REACTOR CAPAC
ITY. 

(a) REPORT BY THE SECRETARY OF EN
ERGY.- (1 ) The Secretary of Energy shall an
nually submit to the congressional defense 
committees a report on the new production 
reactor program of the Department of En
ergy. 

(2 ) The annual report shall include the fol
lowing: 

(A) An estimate of the date by which new 
production reactor capacity will be nec
essary in order to maintain the active arid 
reserve stockpile of nuclear weapons of the 
United States. 

(B) An estimate of the date on which con
struction of such capacity should begin in 
order to maintain the active and reserve 
stockpile. 
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(C) An assessment of the technical ade

quacy of the methods available for the pro
duction of tritium, including an assessment 
of the risk that each method may fail to 
produce tritium on a reliable basis within 
the period necessary for meeting the require
ments of the United States. 

(D) An assessment of the capability of the 
potential industrial suppliers of new produc
tion reactor capacity to design and construct 
such capacity by the date estimated pursu
ant to subparagraph (A). 

(3)(A) The Secretary shall submit the an
nual report in 1993 and each year thereafter 
until the construction of the new production 
reactor is completed. The Secretary shall 
submit the report not later than 60 days 
after the date on which the President sub
mits the budget to Congress under section 
1105 of title 31, United States Code. 

(b) PROGRAM 0FFICE.-The Secretary shall 
maintain a program office for the new pro
duction reactor program until the new pro
duction reactor capacity becomes oper
ational. 

(C) SENSE OF CONGRESS.-It is the sense of 
Congress that the technology chosen for new 
production reactor capacity shall be the 
technology that has the highest probability 
of successfully sustaining operation, the low
est risk of operational failure, and the lowest 
cost of construction and operation (including 
any revenues accruing to the United States 
from such operation). 
SEC. 3139. TECHNOLOGY TRANSFER. 

(a) EXPEDITED REVIEW OF AGREEMENTS 
WITH SMALL BUSINESSES.-Section 12(c)(5) of 
the Stevenson-Wydler Technology Innova
tion Act of 1980 (15 U.S.C. 3710a(c)(5)) is 
amended-

(!) in subparagraph (C)(i), by striking out 
"Any agency" and inserting in lieu thereof 
"Except as provided in subparagraph (D), 
any agency"; and 

(2) by adding at the end the following new 
subparagraph: 

"(D)(i) Any non-Federal entity that oper
ates a laboratory pursuant to a contract 
with a Federal agency shall submit to the 
head of the agency any cooperative research 
and development agreement that the entity 
proposes to enter into with a small business 
firm and the joint work statement required 
with respect to that agreement. 

"(ii) A Federal agency that receives a pro
posed agreement and joint work statement 
under clause (i) shall review and approve, re
quest specific modifications to, or disapprove 
the proposed agreement and joint work 
statement within 30 days after such submis
sion. The agreement and joint work state
ment shall provide a 30-day period within 
which such action must be taken beginning 
on the date of the submittal of the agree
ment and joint work statement to the head 
of the agency. 

"(iii) In any case in which an agency which 
has contracted with an entity referred to in 
clause (i) disapproves or requests the modi
fication of a cooperative research and devel
opment agreement or joint work statement 
submitted under that clause, the agency 
shall transmit a written explanation of such 
disapproval or modification to the head of 
the laboratory concerned.". 

(b) TECHNOLOGY TRANSFER TO SMALL BUSI
NESSES.- (!) The Secretary of Energy shall 
establish a program to facilitate and encour
age the transfer of technology to small busi
nesses and shall issue guidelines relating to 
the program not later than May 1, 1993. 

(2) For the purposes of this subsection, the 
term "small business" means a business con
cern that meets the applicable size standards 

prescribed pursuant to section 3(a) of the 
Small Business Act (15 U.S.C. 632(a)). 

(c) PROVISION OF INFORMATION ON COOPERA
TIVE RESEARCH.-The Secretary of Energy 
and the Secretary of Defense shall provide 
appropriate federally funded technology 
transfer centers with information on cooper
ative research and development agreements 
or other arrangements entered into with re
spect to laboratories of the Department of 
Energy and other departments and agencies 
of the Federal Government. The Secretaries 
shall provide such information within 60 
days aft-3r the date on which such agree
ments are received and within 60 days after 
such agreements become effective. 

(d) FUNDING.-Funds authorized to be ap
propriated to the Department of Energy and 
made available for laboratory directed re
search and development shall be available 
for cooperative research and development 
agreements or other arrangements applica
ble to laboratories of the Department of En
ergy and other departments and agencies of 
the Federal Government. 
SEC. 3140. EXPANSION OF AUTHORITY TO LOAN 

PERSONNEL AND FACILITIES. 
(a) AUTHORITY TO LOAN PERSONNEL.-Sub

section (a)(l) of section 1434 of the National 
Defense Authorization Act, Fiscal Year 1989 
(Public Law 100-456; 102 Stat. 2074) is amend
ed-

(1) by inserting "(A)" after "(1)"; 
(2) in the first sentence. by striking out 

"or construction management at the Han
ford Reservation, Washington," and all that 
follows through the period, and inserting in 
lieu thereof the following: "or construction 
management-

"(i) at the Hanford Reservation, Washing
ton, to loan personnel in accordance with 
this section to the community development 
organization known as the Tri City Indus
trial Development Council serving Benton 
and Franklin Counties, Washington; and 

"(ii) at the Idaho National Engineering 
Laboratory, Idaho, to loan personnel in ac
cordance with this section to any commu
nity-based organization."; and 

(3) by striking out the second sentence and 
inserting in lieu thereof the following: 

"(B) Any loan under subparagraph (A) 
shall be for the purpose of assisting in the di
versification of the local economy by reduc
ing reliance by local communities on na
tional security programs at the Hanford Res
ervation and the Idaho National Engineering 
Laboratory.". 

(b) FUNDING.- Subsection (a)(3) of such sec
tion is amended by inserting after the first 
sentence the following: "In each of fiscal 
years 1993 and 1994, the Secretary of Energy 
may not obligate or expend for loans of per
sonnel under this section more than $250,000 
with respect to the Hanford Reservation and 
more than $250,000 with respect to the Idaho 
National Engineering Laboratory.". 

(c) AUTHORITY TO LOAN FACILITIES.- Sub
section (b) of such section is amended by in
serting "or the Idaho National Engineering 
Laboratory, Idaho," after " Hanford Reserva
tion, Washington,". 

(d) DURATION OF PROGRAM.-Subsection (C) 

of such section is amended by striking out 
"September 30, 1992" and inserting in lieu 
thereof " September 30, 1994" . 

SubtitleD-Defense Nuclear Work Force 
Restructuring 

SEC. 3151. DEPARTMENT OF ENERGY DEFENSE 
NUCLEAR FACILITIES WORK FORCE 
RESTRUCTURING PLAN. 

(a) IN GENERAL.- (!) Subject to subsections 
(b) through (e) and not later than 60 days 
after the date of the enactment of this Act, 

the Secretary of Energy shall develop, issue, 
and commence implementation of a plan for 
the restructuring of the employee work force 
at Department of Energy defense nuclear fa
cilities described in paragraph (2). 

(2) The plan shall apply to-
(A) each Department of Energy defense nu

clear facility the primary mission of which 
changes from weapons production and relat
ed activities to environmental restoration 
and waste management; and 

(B) each Department of Energy defense nu
clear facility that is scheduled for closure. 

(b) PLAN REQUIREMENTS.-In developing 
and implementing the plan referred to in 
subsection (a), the Secretary shall provide-

(1) that any changes in the functions or 
missions of facilities referred to in sub
section (a)(2)(A) and any closures of facilities 
referred to in subsection (a)(2)(B) be carried 
out by means that minimize the economic 
effects of such changes or closures on De
partment of Energy employees at such facili
ties, including the provision of notice of such 
changes or closures not later "than 120 days 
before the commencement of such changes or 
closures to such employees and the commu
nities in which such facilities are located 
and the use of retraining, early retirement, 
attrition, and other similar means to mini
mize the number of terminations of employ
ment that result from such changes or clo
sures; 

(2) that the employees whose employment 
in positions at such facilities will be termi
nated as a result of the restructuring plan 
receive first preference in any hiring by the 
Department of Energy (consistent with ap
plicable employment seniority plans or prac
tices of the Department of Energy and with 
section 3152 of the National Defense Author
ization Act for Fiscal Years 1990 and 1991 
(Public Law 101- 189; 103 Stat. 1682)) after the 
issuance of the plan; 

(3) that such em"ployees be retrained as 
necessary and in a timely fashion for work in 
environmental restoration and waste man
agement activities at such facilities or other 
facilities of the Department of Energy; 

(4) that the Department of Energy provide 
relocation assistance to such employees who 
are transferred to other Department of En
ergy facilities as a result of the plan; 

(5) that, in the case of any employee who 
expresses in writing an intent to seek em
ployment outside the Department of Energy, 
the Department of Energy provide appro
priate employment retraining, education, 
and reemployment assistance (including em
ployment placement assistance) to such em
ployee before the terminations of the em
ployee's employment with the Department of 
Energy; and 

(6) that the Department of Energy provide 
local impact assistance to communities that 
are affected by the restructuring plan and 
coordinate the provision of such assistance 
with-

( A) programs carried out by the Depart
ment of Labor pursuant to the Job Training 
Partnership Act (29 U.S.C. 1501 et seq.); 

(B) programs carried out pursuant to the 
Defense Economic Adjustment, Diversifica
tion, Conversion , and Stabilization Act of 
1990 (division D of the National Defense Au
thorization Act for Fiscal Year 1991 (Public 
Law 101- 510; 10 U.S.C. 2391 note)); and 

(C) programs carried out by the Depart
ment of Commerce pursuant to title IX of 
the Public Works and Economic Develop
ment Act of 1965 (42 U.S.C. 3241 et seq.). 

(c) PLAN UPDATES.-Not later than 1 year 
after issuing the plan referred to in sub
section (a) and on an annual basis thereafter, 
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the Secretary shall issue an update of the 
plan. Each updated plan under this sub
section shall-

(1) satisfy the requirements ·set forth in 
subsection (b), taking into account any 
changes in the function or mission of the De
partment of Energy defense nuclear facilities 
and any other changes in circumstances that 
the Secretary determines to be relevant; 

(2) contain an evaluation by the Secretary 
of the implementation of the plan during the 
year preceding the report; and 

(3) contain such other information and pro
vide for such other matters as the Secretary 
determines to be relevant. 

(d) CONSULTATION.-(!) In developing the 
plan referred to in subsection (a) and any up
dates of the plan under subsection (c), the 
Secretary shall consult with the Secretary of 
Labor, labor organizations or other appro
priate representatives of local and national 
collective-bargaining units of Department of 
Energy employees, appropriate representa
tives of departments and agencies of State 
and local governments, appropriate rep
resentatives of State and local institutions 
of higher education, and appropriate rep
resentatives of community groups in com
munities affected by the restructuring plan. 

(2) The Secretary shall determine appro
priate representatives of the units, govern
ments, institutions. and groups referred to in 
paragraph (1 ). 

(e) SUBMITTAL TO CONGRESS.-The Sec
retary shall submit the plan referred to in 
subsection (a) to Congress. 
SEC. 3152. PROGRAM TO MONITOR DEPARTMENT 

OF ENERGY WORKERS EXPOSED TO 
HAZARDOUS AND RADIOACTIVE SUB· 
STANCES. 

(a) IN GENERAL.-The Secretary of Energy 
shall establish and carry out a program for 
the identification and on-going medical eval
uation of current and former Department of 
Energy employees who are subject to signifi
cant health risks as a result of the exposure 
of such employees to hazardous or radio
active substances during such employment. 

(b) IMPLEMENTATION OF PROGRAM.-(1) The 
Secretary shall , with the concurrence of the 
Secretary of Health and Human Services, 
issue regulations to implement the program. 
Such regulations shall permit the Secretary 
of Energy, to the extent practicable, to-

(A) identify the hazardous substances and 
radioactive substances to which current and 
former Department of Energy employees 
may have been exposed as a result of such 
employment; 

(B) determine the levels of exposure to 
such substances that present such employees 
with significant health risks; 

(C) determine the appropriate number, 
scope, and frequency of medical evaluations 
and laboratory tests to be provided to such 
employees to permit the Secretary to evalu
ate fully the extent, nature , and medical 
consequences of such exposure; 

(D) identify employees referred to in sub
paragraph (A) who received a level of expo
sure referred to in subparagraph (B); and 

(E) make available the evaluations and 
tests referred to in subparagraph (C) to the 
employees referred to in subparagraph (D). 

(2)(A) In determining the most appropriate 
means of carrying out the activities referred 
to in subparagraphs (A) through (E) of para
graph (1), the Secretary shall consult with 
the Secretary of Health and Human Services 
under the agreement referred to in sub
section (c). 

(B) The Secretary of Health and Human 
Services shall carry out the responsibilities 
of that Secretary under this subparagraph 
with the assistance of the Director of the 

Centers for Disease Control and the Director 
of the National Institute for Occupational 
Safety and Health . 

(3) In prescribing the guidelines referred to 
in paragraph (1 ), the Secretary of Energy 
shall consult with representatives of the fol
lowing entities: 

(A) The American College of Occupational 
and Environmental Medicine. 

(B) The National Academy of Sciences. 
(C) The National Council on Radiation Pro

tection. 
(D) Any labor organization or other collec

tive bargaining agent authorized to act on 
t he behalf of employees of a Department of 
Energy defense nuclear facility. 

(4) The Secretary shall notify each em
ployee identified under paragraph (l)(D) and 
provided with any medical examination or 
test under paragraph (1)(E) of the identifica
tion and the results of any such examination 
or test. Each notification under this para
graph shall be provided in a form that is 
readily understandable by the employee. 

(5) The Secretary shall collect and assem
ble information relating to the examinations 
and tests carried out under paragraph (1)(E). 

(6) The Secretary shall commence carrying 
out the program described in this subsection 
not later than 1 year after the date of the en
actment of this Act. 

(C) AGREEMENT WITH SECRETARY OF HEALTH 
AND HUMAN SERVICES.-Not later than 180 
days after the date of the enactment of this 
Act, the Secretary of Energy shall enter into 
an agreement with the Secretary of Health 
and Human Services relating to the estab
lishment of the program required under this 
section. 
SEC. 3153. DEFINITIONS. 

In this subtitle: 
(1) The term " Department of Energy de

fense nuclear facility •· means-
(A) a production facility or utilization fa

cility (as that term is defined in section 11 of 
the Atomic Energy Act of 1954 (42 U.S.C. 
2014)) that is under the control or jurisdic
tion of the Secretary of Energy and is oper
ated for national security purposes (includ
ing the tritium loading facility at Savannah 
River, South Carolina, the 236 H facility at 
Savannah River, South Carolina; and the 
Mound Laboratory, Ohio), but the term does 
not include any facility that does not con
duct atomic energy defense activities; 

(B) a nuclear waste storage or disposal fa
cility that is under the control or jurisdic
tion of the Secretary; 

(C) a nuclear weapons research facility 
that is under the control or jurisdiction of 
the Secretary (including the Lawrence 
Livermore, Los Alamos, and Sandia National 
Laboratories); or 

(D) any facility described in subparagraphs 
(A) through (C) that-

(i) is no longer in operation; 
(ii) was under the control or jurisdiction of 

the Department of Defense, the Atomic En
ergy Commission, or the Energy Research 
and Development Administration· and 

(iii) was operated for national s~curity pur
poses. 

(2) The term "Department of Energy em
ployee" means any employee of the Depart
ment of Energy employed at a Department of 
Energy defense nuclear facility, including 
any employee of a management and oper
ations contractor (or a subcontractor of such 
contractor) of the Department of Energy em
ployed at such a facility. 
TITLE XXXII-DEFENSE NUCLEAR FACILI

TIES SAFETY BOARD AUTHORIZATION 
SEC. 3201. AUTHORIZATION. 

There are authorized to be appropriated for 
fiscal year 1993, $13,000,000 for the operation 

of the Defense Nuclear Facilities Safety 
Board under chapter 21 of the Atomic Energy 
Act of 1954 (42 U.S.C. 2286 et seq.). 

TITLE XXXIII-NATIONAL DEFENSE 
STOCKPILE 

Subtitle A-Changes in Stockpile Amounts 
SEC. 3301. AUTHORIZATION OF DISPOSALS. 

(a) AUTHORITY.-The National Defense 
Stockpile Manager may dispose of materials 
in the National Defense Stockpile in accord
ance with this section. Such disposal may be 
made only as specified in subsection (b). 

(b) MATERIALS AUTHORIZED TO BE DIS
POSED.-Any disposal under subsection (a) 
shall be made from quantities of materials in 
the National Defense Stockpile previously 
authorized for disposal by law or, in the case 
of materials in the National Defense Stock
pile that have been determined to be excess 
to the current requirements of the stockpile 
in accordance with the following table: ' 

Materials 

Aluminum 
Aluminum Oxide, Abras ive . 
Al uminum Oxide, Fused Crude 
Analgesics 
Asbestos . Chrysotile ............... .. 
Bauxite, Metallurgical Jamaican 
Bauxite, Metallurgical Surinam . 
Bauxite, Refractory .. 
Beryl Ore .. ....... 
Beryll ium Copper Master Alloy .. 
Bismuth 
Cadmium ...... .... .. .. 
Chromite Chemical Grade . 
Chromite Metallurgical Grade ......... .. 
Chromium Ferro .. . 
Cobalt 
Copper ......... _ ......................... .. 
Diamond Industrial Bart 
Diamond Dies Small ......... .. 
Diamond Stones . 
Fluorspar Ac id Grade . 
Fluorspar Meta llurgical Grade . .. 
Germanium ................. . 
Graphite Natural Malagasy 
Graph ite Natural Other . 
Iod ine 
Jewel Bearings ... 
Lead . 
Manganese Battery Grade Natural _ 
Manganese Battery Grade Synthetic .. 
Manganese Ferro ..... .......................... .. 
Manganese Metallurgical Grade . 
Manganese Metal 
Mercury . 
Mica Phlogopite Splittings .. 
Nickel .................................................. .. 
Piatinum-lridium . 
Platinum-Palladium . 
Platinum-Platinum . ... 
Quartz Crystals. Natural 
Rutile .. ...... 
Sapphire & Ruby ...... 
Sebacic Acid 
Silicon Carbide ........ 
Silver 
Tin . 
Vanadium . 
Vegetable Tann in, Chestnut .... 
Vegetable Tannin , Quebracho . 
Vegetable Tannin, Wattle ..... 
Z1nc .... 

ST 
ST 
ST 
AMA LB 
ST 
LOT 
LOT 
LCT 
ST 
ST 
LB 
LB 
SOT 
SOT 
ST 
LB CO 
ST 
KT 
PC 
KT 
SOT 
SOT 
KG 
ST 
ST 
LB 
PC 
ST 
SOT 
SOT 
ST 
SOT 
ST 
FL 
LB 
ST 
TR OZ 
TR OZ 
TR OZ 
LB 
SOT 
KT 
LB 
ST 
TR OZ 
MT 
ST 
LT 
LT 
LT 
ST 

Un it Quantity 

62,800 
51,022 

249,867 
68,703 
3,004 

12,457,740 
5,299,597 

207 ,067 
17.729 
7,387 

1.825.955 
6,328,570 

208,414 
1,511,356 

576,526 
12,741,489 

29,651 
4,001 ,344 

25.473 
2,422.075 

892,856 
410,822 

715 
10,573 
2,803 

5.835,022 
51,778,337 

601 ,053 
68,226 
3,011 

938.285 
1,627,425 

14,172 
128.026 
963.251 
37.214 

5.000 
250,000 

50,000 
400,000 

39,186 
16,305,502 
5,009,697 

28,774 
83,951.492 

141,278 
721 

4,976 
28,832 
14,998 

378.768 

(c) GENERAL LIMITATION.-The National 
Defense Stockpile Manager may not dispose 
of any materials under the authority of this 
section during fiscal year 1993 until the man
ager has submitted to Congress a revised an
nual materials plan for that fiscal year that 
complies with the requirements of section 
10(a)(3) of the Strategic and Critical Mate
rials Stock Piling Act, as amended by sec
tion 3315(3). 

(d) SPECIAL LIMITATION: SILVER.-(1) The 
disposal of silver under subsection (a) may 
only occur in the form of coins or, subject to 
paragraph (2), as material furnished by the 
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Federal Governme-nt to a contractor for the 
use of the con tractor in the performance of a 
Federal Government contract. 

(2) A contractor receiving silver as Govern
ment furnished material shall pay the Fed
eral Government the amount equal to the 
fair market value of the silver, as deter
mined by the National Defense Stockpile 
Manager. The amount paid shall be credited 
to the National Defense Stockpile Trans
action Fund. 

(e) SPECIAL LIMITATION: CHROMITE AND 
MANGANESE.-The disposal of chromite ores 
and manganese ores under subsection (a) 
may be made only for consumption within 
the United States and the territories and 
possessions of the United States. 

(f) SPECIAL LIMITATION: CHROMIUM FERRO 
AND MANGANESE FERRO.-The disposal of 
chromium ferro and manganese ferro under 
subsection (a) may not commence before Oc
tober 1, 1993. 

(g) RELATIONSHIP TO OTHER DISPOSAL AU
THORITY.-The disposal authority provided in 
subsection (a) is in addition to any other dis
posal authority provided by law. 
SEC. 3302. AUI'HORIZATION OF ACQUISITIONS. 

(a) ACQUISITIONS.-During fiscal year 1993, 
the National Defense Stockpile Manager 
may obligate $100,000,000 out of funds of the 
National Defense Stockpile Transaction 
Fund (subject to such limitations as may be 
provided in appropriations Acts) for the au
thorized uses of such funds under section 
9(b)(2) of the Strategic and Critical Materials 
Stock Piling Act (50 U.S.C. 98h(b)(2)). 

(b) RESEARCH AND DEVELOPMENT PRO
GRAMS.---Of the amount specified in sub
section (a), $25,000,000 may be obligated for 
materials development and research under 
subparagraph (G) of such section. 
SEC. 3303. CONFORMING AMENDMENTS. 

Part A of title XXXIII of the National De
fense Authorization Act for Fiscal Years 1992 
and 1993 (Public Law 102- 190; 105 Stat. 1583) is 
amended-

(!) in subsections (a) and (d) of section 3301 
(50 U.S.C. 98d note) and subsection (a) of sec
tion 3302, by striking out "fiscal years 1992 
and 1993" and inserting in lieu thereof "fiscal 
year 1992"; and 

(2) in subsections (a) and (d) of section 3301 
and subsection (b) of section 3302, by striking 
out "each of such fiscal years" and inserting 
in lieu thereof "such fiscal year". 

Subtitle B-Programmatic Changes 
SEC. 3311. QUANTITY TO BE STOCKPILED. 

(a) APPLICABLE STANDARD.-Section 2(c)(2) 
of the Strategic and Critical Materials Stock 
Piling Act (50 U.S.C. 98a(c)(2)) is amended to 
read as follows: 

"(2) The quantities of materials to be 
stockpiled under this Act shall be sufficient 
to meet the needs of the United States dur
ing a period of national emergency that re
quires a significant level of mobilization of 
the economy of the United States under the 
planning assumptions used by the Secretary 
of Defense under section 14(b) of this Act." . 

(b) APPLICABLE ASSUMPTIONS.-Section 
14(b) of such Act (50 U.S.C. 98h-5(b)) is 
amended in the first sentence by striking out 
", based upon" and all that follows through 
"three years". 
SEC. 3312. PROCEDURES FOR CHANGING OBJEC

TIVES FOR STOCKPILE QUANTITIES 
ESTABLISHED AS OF THE END OF 
FISCAL YEAR 1987. 

Section 3(c) of the Strategic and Critical 
Materials Stock Piling Act (50 U.S .C. 98b(c)) 
is amended by striking out paragraphs (2) 
through (5) and inserting in lieu thereof the 
following new paragraph (2): 

"(2) Subject to paragraph (3), the President 
shall notify Congress in writing of any 
change proposed to be made in a quantity re
ferred to in paragraph (1). The President may 
make the change effective on or after the 
30th day following the date of the notifica
tion. The President shall include a full ex
planation and justification for the change in 
the next annual materials plan submitted to 
Congress under section 11(b) after the date of 
the notification.". 
SEC. 3313. AUI'HORITY FOR STOCKPILE OPER

ATIONS. 
(a) WAITING PERIOD FOR PROPOSED SIGNIFI

CANT STOCKPILE TRANSACTION CHANGES.
Subsection (a)(2) of section 5 of the Strategic 
and Critical Materials Stock Piling Act (50 
U.S.C. 98d) is amended by striking out the 
second sentence. 

(b) ELIMINATION OF DISPOSAL RESTRICTION 
RELATING TO NATIONAL DEFENSE STOCKPILE 
TRANSACTION FUND BALANCE.-Subsection (b) 
of such section is amended-

(1) by striking out "(1)"; and 
(2) by striking out "law," and all that fol

lows and inserting in lieu thereof "law.". 
SEC. 3314. AUI'HORIZED PURPOSES FOR EXPEND

ITURES FROM THE NATIONAL DE
FENSE STOCKPILE TRANSACTION 
FUND. 

(a) MAINTENANCE AND DISPOSAL OF MATE
RIALS.-Subparagraph (A) of section 9(b)(2) of 
the Strategic and Critical Materials Stock 
Piling Act (50 U.S.C. 98h(b)(2)) is amended-

(1) by inserting ", maintenance, and dis
posal" after "acquisition"; and 

(2) by striking out "section 6(a)(1)" and in
serting in lieu thereof "section 6(a)". 

(b) EXPENSES INCIDENTAL TO ANY STOCKPILE 
TRANSACTION.- Subparagraph (B) of such sec
tion is amended by striking out "such acqui
sition" and inserting in lieu thereof ·•any 
stockpile transaction". 
SEC. 3315. MARKET IMPACT COMMITTEE. 

Section 10 of the Strategic and Critical 
Materials Stock Piling Act (50 U.S .C. 98h-1) 
is amended-

(1) by redesignating subsection (a) as sub
section (b) and, in that subsection (as so re
designated), by inserting "(1)" after ' '(b)"; 

(2) by redesignating subsection (b) as para
graph (2) and, in that paragraph (as so redes
ignated), by striking out "subsection (a)" 
and inserting in lieu thereof " paragraph (1)"; 
and 

(3) by inserting after "SEc. 10." the follow
ing: 

"(a)(l) The President shall appoint a Mar
ket Impact Committee composed of rep
resentatives from the Department of Agri
culture, the Department of Commerce, the 
Department of Defense, the Department of 
Energy, the Department of the Interior, the 
Department of State, the Department of the 
Treasury, and the Federal Emerg·ency Man
agement Agency, and such other persons as 
the President considers appropriate. The rep
resentatives from the Department of Com
merce and the Department of State shall be 
Cochairmen of the Committee. 

"(2) The Committee shall advise the man
ager of the stockpile on the projected domes
tic and foreign economic effects of all acqui
sitions and disposals of materials from the 
stockpile that are proposed to be included in 
the annual materials plan submitted to Con
gress under section ll(b), or in any revision 
of such plan, and shall submit to the man
ager the Committee 's recommendations re
garding those acquisitions and disposals. 

"(3) The annual materials plan or the revi
sion of such plan, as the case may be, shall 
contain the views of the Committee on such 
effects, the recommendations submitted by 

the Committee, and, for each acquisition or 
disposal provided for in the plan or revision 
that is inconsistent with a recommendation 
of the Committee, a justification for the ac
quisition or disposal." . 

TITLE XXXIV-CIVIL DEFENSE 
SEC. 3401. AUTHORIZATION OF APPROPRIATIONS. 

There is hereby authorized to be appro
priated $152,565,000 for fiscal year 1993 for the 
purpose of carrying out the Federal Civil De
fense Act of 1950 (50 U.S.C. App. 2251 et seq.). 

TITLE XXXV-PANAMA CANAL 
COMMISSION 

SEC. 3501. SHORT TITLE. 
This title may be cited as the "Panama 

Canal Commission Authorization Act for 
Fiscal Year 1993''. 
SEC. 3502. AUI'HORIZATION OF EXPENDITURES. 

(a) IN GENERAL.- Subject to subsection (b), 
for fiscal year 1993 the Panama Canal Com
mission is authorized to make such expendi
tures and, without regard to fiscal year limi
tations, to enter into such contracts and 
commitments, within the limits of funds and 
borrowing authority available to it in ac
cordance with law, as may be necessary 
under the Panama Canal Act of 1979 (22 
U.S.C. 3601 et seq.) for the operation, mainte
nance, and improvement of the Panama 
Canal for fiscal year 1993. Expenditures in ac
cordance with this title may be made from 
funds in the Panama Canal Revolving Fund. 

(b) LIMITATION ON RECEPTION AND REP
RESENTATION EXPENSES.-For fiscal year 1993, 
the Panama Canal Commission may expend 
from funds in the Panama Canal Revolving 
Fund not more than $51,156,000 for adminis
trative expenses, of which not more than-

(1) $12,000 may be used for official reception 
and representation expenses of the Super
visory Board of the Commission; 

(2) $6,000 may be used for official reception 
and representation expenses of the Secretary 
of the Commission; and 

(3) $34,000 may be used for official reception 
and representation expenses of the Adminis
trator of the Commission. 

(C) PURCHASE OF PASSENGER VEHICLES.
Funds available to the Panama Canal Com
mission may be used for the purchase of pas
senger motor vehicles (including large 
heavy-duty vehicles) to be used to transport 
Commission personnel across the Isthmus of 
Panama. A passenger motor vehi cle may be 
purchased with such funds only as necessary 
to replace another passenger motor vehicle 
of the Commission. No passenger motor vehi
cle may be purchased with such funds for a 
price in excess of $18,000. 
SEC. 3503. HEALTH CARE. 

Section 1321(e)(1) of the Panama Canal Act 
of 1979 (22 U.S.C. 3731) is amended by insert
ing after "health care services" the follow
ing: " provided by medical facilities licensed 
and approved by the Republic of Panama 
(and not operated by the United States)". 
SEC. 3504. VESSEL TONNAGE MEASUREMENT. 

Section 1602(a) of the Panama Canal Act of 
1979 (22 U.S.C. 3792) is amended in the first 
sentence by inserting " , or its eq ui valent," 
after " net vessel tons of one hundred cubic 
feet each of actual earning capacity". 
SEC. 3505. GENERAL PROVISIONS. 

Expenditures authorized under this title 
may be made only in accordance with the 
Panama Canal Treaties of 1977 and laws of 
the United States implementing those trea
ties. 

Mr. NUNN addressed the Chair. 
The PRESIDING OFFICER. 

Chair recognizes the Senator 
Georgia. 

The 
from 
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Mr. NUNN. Mr. President, what is the 

pending business? 
The SPEAKER pro tempore. The 

pending business is amendment No. 
2919, which has been offered by the Sen
ator from Arkansas. 

Mr. NUNN. Mr. President, I am 
pleased that the Senate is now back on 
S. 3114, the National Defense Author
ization Act for fiscal year 1993. 

It is absolutely essential that we 
complete action on this bill as soon as 
possible, because if we do not finish 
this bill very shortly, then we will not 
have time to have a conference and get 
the bill passed before we leave for the 
year. I want our colleagues to under
stand what this bill contains and that 
there would not be any kind of con
tinuing resolution if this bill indeed 
does not pass and does not get 
conferenced and does not become law. 

In addition to the authorization re
quired in law for the activities of the 
Department of Defense, the Depart
ment of Energy nuclear weapons pro
grams, and civil defense activities, this 
bill contains a number of specific pro
visions and initiatives that are very 
important for our Nation's security. 

This bill incorporates the vast major
ity of the defense convention and tran
sition recommendations made by the 
two Senate task forces earlier this 
year-one headed by Senator PRYOR, 
and the other headed by Senator RUD
MAN. 

This bill has all of the provisions re
lated to the special help we are giving 
to communities. As I stated, Mr. Presi
dent, this bill incorporates the Pryor 
task force and Rudman task force rec
ommendations, and at least those of us 
on our committee and I think the 
broad majority on both sides of the 
aisle, feel are absolutely essential to 
help our military people in uniform 
make the transition-many of them 
are losing what they thought was a ca
reer in the military-to help our com
munities that are being impacted by 
the loss of bases, or the loss of defense 
industries; to make adjustments, and 
to help those people in uniform who do 
not have job training, to acquire that 
and skill acquisition before they leave 
the military, so they are not out on the 
job market without any opportunity to 
even display a talent for the purpose of 
being hired. 

These are absolutely essential provi
sions. In addition, the bill includes pro
visions to help active duty and Reserve 
military members and DOD employees 
who lose their jobs, as we reduce the 
size of the defense establishment. 

In addition, this bill contains the 3.7 
percent military pay raise, effective 
January 1, 1993, and the extension of 
the key bonus authorities that expire 
September 30, 1992. 

We also provide in this bill for the 
National Guard and Reserve Forces. We 
express the congressional view that we 
should reduce the levels of National 

Guard and Reserves at a more mod
erate and modest rate than that pro
posed by the Defense Department. 

This bill includes certain protections 
for National Guard and Reserve units 
and personnel until DOD submits a 
comprehensive report on the Active/Re
serve Force mix and implements the 
transition provisions for National 
Guardsmen and reservists proposed by 
the committee. 

There are many people in the Guard 
and Reserve that are not going to have 
the positions they thought they were 
going to have. We are not going to have 
the size Guard and Reserve that had 
been anticipated. Many of them will 
lose their Guard and Reserve posi
tions-but not nearly as many under 
this bill as would happen if we took the 
administration's recommendation. 
Nevertheless, there will be some. And 
we want to make sure they, too, are 
treated fairly, and this bill takes those 
steps. 

This bill contains a number of initia
tives to improve the efficiency and re
duce the costs of the Defense Depart
ment operations. We have a major ini
tiative in this bill to improve inven
tory management in DOD that will 
save $3.2 billion in 1993 alone. 

The Defense authorization bill con
tains a major initiative to stimulate 
and encourage a thorough review of the 
assignment of roles and missions with
in the Defense Department. In my 
view, a top-to-bottom roles and mis
sions review has the potential of saving 
more money than any other initiative 
proposed by the Pentagon or the 
Armed Services Committee for many 
years. 

S. 3114 also establishes a new Civil
Military Cooperative Action Program 
in the Department of Defense. This 
program will provide authorization for 
DOD and the military services, consist
ent with their military mission, to 
take on such civilian projects that ad
dress critical domestic problems in 
areas such as health care, nutrition, 
education, and infrastructure, the most 
recent example being the magnificent 
job that both our Guard Forces and our 
Active Forces are doing to help the 
people of Florida in the hurricane, and 
I am sure they are also present in the 
tragedy that occurred in Hawaii. 

Finally, Mr. President, we should not 
forget the large number of military 
construction projects affecting vir
tually every State in the Union. Under 
title 10, and many of our colleagues do 
not realize this, no funds can be spent 
for individual military construction 
projects unless the projects have been 
authorized by law. Without the nec
essary authorization contained S. 3114, 
in fiscal year 1993 military construc
tion appropriations cannot be spent for 
specific projects. 

So, even if we have a continuing reso
lution- and of course we will have to 
have one if this bill does not pass-and 

if an appropriations bill does not pass, 
we will not have military construction 
appropriations being spent. 

Mr. President, we currently have 
pending an amendment by Senator 
SASSER and Senator BUMPERS to reduce 
the level of funding authorized for SDI 
in fiscal year 1993 from $4.3 billion to 
$3.3 billion. Before we went on the re
cess and before this bill was drawn 
down, because we had an impasse and 
we had a delaying motion, delaying ac
tivity, a motion to table this amend
ment was defeated by a vote of 49 to 43. 

Under the unanimous-consent agree
ment reached before the August recess, 
following disposition of the Sasser
Bumpers amendment, the Senate will . 
take up an amendment by Senator 
PRYOR concerning SDI contracting. 
There is no time agreement on this 
amendment. But I hope we can enter 
into a relatively short-time agreement. 

Following disposition of the Bump
ers-Sasser amendment and the Pryor 
amendment, the Senate will take up an 
amendment on the B-2 bomber funding 
by Senator LEAHY and Senator LEVIN. 
There is no time agreement on this 
amendment either at this time but 
those two Senators have indicated to 
me that they would be willing to have 
a relatively brief time agreement since 
this issue has been debated and debated 
and debated on the floor of the Senate 
in past debates. 

This is a familiar issue, and I hope 
that we can dispose of this one also to
night. 

Once these amendments have been 
disposed of we will turn to others hope
fully under time agreements. 

We cannot pass this bill in the time 
that is going to be allocated to this bill 
unless we have time agreements, and 
they are going to have to be relatively 
short-time agreements. Those Senators 
who want to bring up an amendment, I 
would urge them to come and talk to 
us about the amendment itself, the 
substance, and also time agreements. 

I have canvassed people on every 
amendment that I know about in terms 
of the time agreement; that is, amend
ments that do not appear to be accept
able to both sides. Those that will re
quire debate and rollcall votes, I am 
hopeful that we will be able to enter 
into those agreements either this 
evening or tomorrow morning. 

Mr. President, when the Senate halt
ed its debate on the Defense authoriza
tion bill last month, we had just voted 
43 to 49 against a motion to table an 
amendment by Senators SASSER and 
BUMPERS. That amendment would have 
reduced SDI funding to a level of $3.3 
billion next year; that is, to a level of 
$1 billion below the billion dollars cut 
already taken by the Armed Services 
Committee. We were unable, however, 
after the motion to table failed, to get 
an up-or-down vote on the amendment 
itself. 

Had all absent Senators been here 
and had we been able to vote up or 
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down on that amendment, it is my 
view that the amendment would have 
been very close. I believe that the like
lihood is that the Bumpers-Sasser 
amendment would have passed at that 
time. 

We did have a number of absentees, 
and the amendment, had all Senators 
been present, would have been very 
close. Since then, we had, I think, a 
rather significant change in the atmos
phere, because the Senate Appropria
tions Committee has marked up the 
1993 Defense appropriation bill and 
agreed to provide $3.8 billion for the 
strategic defense initiative in next 
year's budget. That level is $500 million 
above the amount that was proposed in 
the Sasser-Bumpers amendment, but it 
is $500 million below the level the 
Armed Services Committee originally 
recommended in its bill. 

I believe the Appropriations Commit
tee has accurately engaged where the 
consensus of the Senate lies on this im
portant funding issue. Accordingly, if 
the Sasser-Bumpers amendment is de
feated-and it is my hope that we can 
have a vote on that amendment-I 
would prefer to have an up-or-down 
vote or if a tabling motion is in order, 
it is my understanding the second-de
gree amendment is the normal order or 
the regular order, the way I would like 
to proceed. And I suggest we proceed to 
have a vote after a reasonable period of 
discussion, which I hope will be a brief 
period, because we have already de
bated this very thoroughly, and I hope 
that we would then go to an up-or
down vote on the Bumpers-Sasser 
amendment. If that amendment is 
adopted, it is my hope we will move 
then to the Pryor amendment, and 
then we will move from the Pryor 
amendment to Leahy-Levin amend
ment on B- 2. 

So that is the order that I would like 
to proceed to tonight. If we can do 
those three amendments tonight , then 
that would be a long way, in terms of 
giving this bill momentum. It is also 
my hope that we can put in a full day 
tomorrow on this bill, and with that 
full day tomorrow, I think we will han
dle a great number of amendments 
with the possibility of even completing 
action late tomorrow night. 

The majority leader has assured me 
that we are going to stay on this bill
perhaps we are going back to the HHS 
bill for a brief period of time-but that 
we are going to stay on this bill and 
conclude this bill before we depart for 
the weekend. I am hopeful that a long 
Saturday session will not be necessary. 
But it is my determination to stay 
here on Saturday and complete this 
bill this weekend-Saturday if possible, 
and Sunday if necessary. 

If we do not get through with this 
bill in the next 2 days, then we have no 
chance on the complicated and com
plex base, the defense conversion provi
sions-with the House having several 

hundred pages of defense conversion 
measures of their own; we have several 
hundred pages in our bill-to try to 
reconcile all of those and get all the 
differences ironed out and to handle it 
is going to be impossible in the time
frame before we adjourn for the ses
sion, if we adjourn on October 3, or 4, 
unless we get this bill passed in the 
next 2 or 3 days. 

Mr. President, it is my intention, if 
the Sasser-Bumpers amendment is not 
passed either on an up-or-down vote or 
on a tabling motion, then it would be 
my intention then to offer an amend
ment which would be in the nature of a 
second-degree amendment to the first
degree amendment, the underlying 
amendment, and that second-degree 
amendment that I would offer would 
propose the same level, the same level 
on SDI funding as has now passed the 
Appropriations Committee. This would 
put us on the same course with the Ap
propriations Committee. 

It would put the Senate on record 
and we would not be having this debate 
all over again, I would hope, when the 
Appropriation Committee bill comes 
up probably sometime next week. 

Mr. President, it is important I be
lieve for the Senate to agree to the $3.8 
billion compromise. The $3.8 billion as 
I have mentioned would be $500 million 
below the committee mark. It would be 
significantly below the President's re
quest which was originally $5.3 billion. 
So that if this $3.8 billion passes, we 
would be cutting the committee mark 
at $4.3 billion by $500 million and cut
ting the President 's original request on 
SDI by $1.5 billion, a rather significant 
cut. 

Mr. President, in addition to setting 
the total amount of money available 
for SDI next year at $3.8 billion, the 
amendment that I would intend to 
offer, if the Bumpers-Sasser amend
ment is not passed, will retain the five 
separate SDI program element lines as 
specified in the bill recommended by 
the Armed Services Committee. 

I will point out to my colleagues that 
the SDI funding approved by the Ap
propriations Committee does not have 
these five subceilings. There is just a 
lump sum of $3.8 billion. 

As a result, the Strategic Defense 
Initiative office would be free, as a 
technical matter, to put as much of 
this as it wants to in any program it 
would like, whether it is Brilliant Peb
bles or any other program. There are 
no restrictions. 

In my view, it is important that we 
contain the authorization language in 
the direction of this bill and the prior
ities contained in the authorization 
bill, which represent a continuation of 
consensus that we reached last year on 
the overall limited defense system. 

Mr. President, I will not debate this 
matter further at this point in time. It 
is my hope that we can have , as I indi
cated, a rather brief debate , so we do 

not have to rehash everything that has 
been said in a very lengthy debate we 
had about 31/ 2 weeks ago. I hope, within 
the next 30 or 40 minutes, we would be 
able to move to a vote on this amend
ment and proceed with other amend
ments this evening. 

Mr. President, I yield the floor. 
Mr. WARNER addressed the Chair. 
The PRESIDING OFFICER (Mr. 

SHELBY). The Senator from Virginia. 
Mr. WARNER. Mr. President, the 

chairman has very carefully and thor
oughly revised the posture of this mat
ter at this time. It would be my inten
tion to join with him on that amend
ment that he mentioned here about the 
SDI. It would be a joint one on behalf 
of both of us at the appropriate time. 

I hope that the hallmark of this Sen
ator, and, indeed, as many who will lis
ten to me, is brevity. The sooner we 
can move this matter, the sooner we 
can press on, in the limited time we 
have in the Senate, with other impor
tant pieces of legislation. 

So we will try to seek as much brev-
ity as possible. 

I yield the floor 
Mr. COHEN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Maine. 
Mr. COHEN. Mr. President, I just 

want to offer a couple of comments to 
commend the chairman of the commit
tee for his efforts in bringing this 
measure back to the floor. 

A number of articles have been writ
ten about what is wrong with this 
country and what is wrong with Con
gress. A recent article appeared in the 
National Journal called "Demo-Sclero
sis," a fusion of the two words " democ
racy" and "sclerosis" to really reflect 
the kind of gridlock that currently ex
ists in this country, and especially in 
our political process. 

The chairman spent a good deal of 
his opening remarks talking about the 
amount of money that is authorized for 
defense conversion purposes. And that 
is something we ought not lose sight 
of. 

I am, in fact, holding a public hear
ing on Saturday, hopefully, in Maine 
with hundreds, if not more, attending, 
because of the many, many jobs that 
have been lost and will be lost in the 
future because of this downsizing of the 
defense budget. 

If we do not produce an authorization 
bill, it is my judgment we will not be 
successful in producing an appropria
tions bill, and it is a very real prospect 
we may end up going on a very short 
continuing resolution. 

And for those who are concerned 
about having any kind of stability in a 
very turbulent world today, especially 
for budgetary planning purposes, the 
worst thing we could do would be to 
pass a short-term, a 5- or 6-month , con
tinuing resolution that has an impact 
upon the defense structure and mili
tary personnel and their futures. 
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So I hope, Mr. President, that we can 

move forward on this measure. I did 
not support the amendment that was 
offered by the Senator from Arkansas 
and the Senator from Tennessee. I do 
not intend to support it tonight. 

But I do think we ought to vote on it, 
and we ought to vote as quickly as we 
can. The arguments have been made 
very passionately and in some cases 
very persuasively on the other side. 
But at least we ought to vote and dis
pose of it. 

We ought to go forward with the 
other amendments, especially that of 
the B-2. It has been 3 years now that I 
have led an effort within the commit
tee to terminate the program. I see no 
reason why we have to postpone that 
vote until tomorrow or Saturday or 
Sunday or Monday. We can move really 
quickly on the B-2 amendment. It has 
been debated for the past 3 years. We 
know exactly where we stand on it. 
Whether it prevails or fails should not 
be the critical test, but, rather, moving 
forward . 

We ought to complete this measure, 
hopefully, by tomorrow night, and then 
let us go to conference with the other 
body to resolve it. 

Mr. President, I yield the floor. 
Mr. McCAIN. Mr. President, there are 

several key aspects of this bill we must 
still debate. One is the funding of SDI. 
Another is whether to terminate the B-
2 at 20 aircraft . These are serious is
sues, and I hope that they will be re
solved in a way that takes account of 
the need for strategic capability as 
well as the desire for added peace divi
dends. 

We face very real economic problems, 
and we have very real domestic social 
needs. We cannot, however, act as if 
the need for a strong national defense 
ended with the cold war. The break up 
of the Soviet Union and the Warsaw 
Pact mark a great watershed in his
tory. They allow us to reduce defense 
spending and they mean that we no 
longer have to live under a nuclear 
sword of Damocles or maintain a war 
fighting capability for Europe. Reduced 
defense, however, does not mean no de
fense, and it does not mean that de
fense can arbitrarily be cut to fund do
mestic programs. 

The United States and the free world 
do not live in a kind and gentle world, 
and cannot be secure without a strong 
America. Events in Yugoslavia and 
Iraq have made it painfully clear that 
we still need powerful , forward de
ployed power projection capabilities, 
and the contingency capability to de
ploy active and reserve forces from the 
United States that can fight high in
tensity combat against modern ar
mored and air forces. While we have de
layed Iraq's acquisition of nuclear 
weapons, nations like Algeria, India, 
Iran, Libya, North Korea, Pakistan, 
and Syria are acquiring weapons of 
mass destruction and long range mis
siles. 

We do not face an end to strategy, 
any more than we face an end to his
tory. In fact, we must change our strat
egy from a threat-driven strategy to a 
capability-driven or power projection 
strategy. We must change our force 
posture from a nuclear and Europe-ori
ented force posture to one based on 
maintaining key power projection ca
pabilities. 

Most of the reductions we can make 
in our present forces are reflected in 
the fiscal year 1993 Defense Authoriza
tion Act. We are making major cuts in 
our forces for strategic nuclear conflict 
and for NATO. We are terminating 
many procurement programs, slowing 
others, and delaying production of new 
weapons systems. We are cutting our 
conventional forces by roughly 25 per
cent, with significant cuts in each serv
ice. 

As a result , the fiscal year 1993 De
fense Authorization Act reflects the 
fact that we are producing a massive 
peace dividend out of these cuts in de
fense expenditure. At the height of the 
Reagan buildup, we were spending $376 
billion a year in budget authority on 
the Department of Defense in constant 
fiscal year 1993 dollars. We spent only 
$286.6 billion in fiscal year 1992, and if 
we compare the decline in spending rel
ative to the fiscal year 1985 level over 
the period from fiscal year 1985 to fis
cal year 1992, this produces a cumu
lative peace dividend of $330.4 billion. 

We must, however, be very careful 
about going further. We are proposing 
a fiscal year 1993 Defense Authoriza
tion Act that is $7.3 billion less than 
the level the President has proposed, 
and the House is proposing an act that 
is $10.5 billion below the President's re
quest. The President requested $281.6 in 
total defense BA. The budget resolu
tion called for $277 .4 billion. We, how
ever, are providing only $247.2 billion, a 
further cut of 3 percent, and the House 
proposes $271.1 billion, a cut of 4 per
cent. 

We need to remember that President 
Bush had already cut defense spending 
by 7 percent below the fiscal year 1992 
level in making his fiscal year 1993 
budget request. He had already planned 
for prudent further cuts in each year of 
his future year defense program. His 
proposed program for fiscal year 1993-
fiscal year 1997 already reduced defense 
spending to only $237.5 billion by fiscal 
year 1997. It already produced another 
peace dividend of $177 billion relative 
to the fiscal year 1992 level of defense 
spending. It produced a peace dividend 
of $622.7 billion relative to the fiscal 
year 1985 level of spending. 

Equally important, the Bush pro
gram reduced the burden of defense 
spending to a percentage of our GNP 
and Federal budget that we can sustain 
indefinitely. The Bush program would 
reduce defense spending from 27 per
cent of the Federal budget in fiscal 
year 1985 to only 16 percent in fiscal 

year 1997, and from 6.3 percent of our 
GNP to only 3.4 percent. 

Given the fact that we have already 
used military force more than 200 
times since the end of World War II to 
deal with contingencies that have had 
nothing to do with NATO and the War
saw Pact, it seems hard to argue that 
we should not spend at least 15 percent 
of total Federal spending, and around 3 
to 3.5 percent of our GNP, on defense. 

We also need to understand that 
these Bush defense spending levels are 
far below the spending levels that Gen
eral Powell and Secretary Cheney pro
jected when they developed the base 
force concept in August 1990. Even if 
we make the most stringent possible 
economies, we will be hard pressed to 
maintain the minimal power projection 
capabilities we need if we make any ad
ditional major cuts in the Bush defense 
spending program. · 

We already plan to cut our forces 
from 18 active divisions to 12 by 1995, 
keeping our Reserve Force at 10 divi
sions, plus two cadre divisions. We plan 
to cut our naval forces- which were 
once supposed to be part of a 600-ship 
navy-from 545 to 451 ships; our car
riers from 15 to 12, and our naval air 
wings from 15 to 13. We plan to cut our 
strategic bombers from 268 to 181, and 
our tactical fighter wings from 36 to 26. 

Given the cuts in defense spending 
that President Bush has already called 
for, and the additional cuts already 
made by Congress, we will probably 
have to cut our forces by another 20 
percent by the late 1990's. This means 
only 8 to 10 active divisions , substan
tial cuts in reserve divisions, a Navy 
closer to 350 ships, 8 to 10 carriers, a 
much smaller strategic bomber force 
built around roughly 120 modern B-1's 
and B- 2's, and 20 to 22 tactical fighter 
wings. 

At the same time, if we are to con
tinue to be a great power and forward 
deploy our forces , we must keep capa
ble units in Europe and Asia, and have 
a major power projection force that 
can deploy anywhere in the world. We 
must stop gutting r eadiness to pay for 
pork, and stop moving back toward the 
hollow forces of the 1970's. We must 
stabilize our military manning levels
which are already planned to drop by 
360,000 actives, 271 ,000 Reserves , and 
several hundred thousand defense civil
ians. 

We also cannot rest on the capabili
ties we already have. We never funded 
adequate power projection capabilities 
during the Cold War because we gave 
priority to strategic deterrence and 
NATO. We must now buy more modern 
strategic sealift and airlift , and better 
amphibious capability and prepos
itioning. We must give the U.S. Army 
added firepower and mobility to com
pensate for smaller forces and the abil
ity to rapidly deploy heavy divisions. 
We must keep the Marine Corps at 
three MEFs, and give it better amphib-



September 17, 1992 CONGRESSIONAL RECORD-SENATE 25609 
ious capability, more modern fire
power, and theater mobility. 

We must keep as many carriers ac
tive as possible, and provide a modern 
long range strike-attack aircraft to re
place the A-6. We must buy mine war
fare capability, and ensure that we can 
deal with the antiship missiles and 
conventional submarine threat in the 
Third World. We must give the Air 
Force a significant stealth strike capa
bility, and ensure it has absolute tech
nical superiority in air-to-air and air
to-ground combat. This means funding 
and deploying the F-22 and A-X. Fi
nally, we must acquire fully adequate 
antiballistic missile defense capabili
ties , and the ability to fight against 
Third World countries armed with 
chemical and biological weapons. 

It is easy to advance plans to cut de
fense spending in an election year, but 
unless we maintain these capabilities 
we will have the image of power with
out the reality. Unfortunately, how
ever, this is precisely where the cur
rent defense debate has become decou
pled from reality. 

Far too many legislators and can
didates are proposing defense cuts they 
cannot define and cannot safely de
liver. They may talk about maintain
ing the capability we need, but they ig
nore the real world costs of providing 
that capability. Governor Clinton, for 
example, talks vaguely about $50 bil
lion worth of savings by cutting SDI, 
reducing troop levels by another 
200,000; having 10 carriers rather than 
12, and limiting European troop levels 
to 75,000 to 100,000, rather than 150,000. 

The problem is that these kinds of 
savings are already implicit in the out
years of the Bush program, and that 
program never included waste like 
spending billions of dollars on unneces
sary Seawolf submarines. It never an
ticipated that the Congress would re
ject some $7.7 billion in necessary fis
cal year 1992 budget recissions, radi
cally increase the cost of programs the 
Joint Chiefs of Staff did not request by 
up to $24 billion, or cut up to $28 billion 
out of the programs that the Joint 
Chiefs did not request. 

The Bush program never anticipated 
the strong congressional belief that 
you can reprogram defense spending to 
create or preserve jobs in areas where 
defense spending is not needed, and not 
lose defense jobs in areas where defense 
spending is needed. It never anticipated 
the congressional belief that you can 
fight the recession by taking money 
away from high-technology jobs that 
are critical to preserving the Nation 's 
defense industrial base to fund defense 
conversion that will take months or 
years to create lower paid and less nec
essary jobs-if such jobs are ever cre
ated at all. 

In all frankness, the Bush program 
made no allowance for the added budg
et cuts a Democrat-controlled Congress 
has aleady made in the fiscal year 1992 

budget request. It counted on $7 billion 
worth of recissions in fiscal year 1992 
that Congress has often failed to sup
port, and it made no allowance for the 
billions of dollars worth of pork, de
fense conversion, and special interest 
programs that same Congress has 
added to the fiscal year 1993 budget. 

Vague, meaningless, wish lists which 
call for detailed domestic spending ef
forts , but talk only about total savings 
or total expenditures over a long period 
of time ignore these realities. So do the 
number games of most candidates or 
legislators who have issued detailed 
critiques of the Bush program. 

The one thing all of these plans have 
in common is that they are spending 
savings President Bush has already 
made, and they cannot preserve theca
pabilities and forces we really need. 
They all play with numbers that dis
guise the fact that the kind of savings 
they call for, at the rate and times 
they call for them, cannot be achieved 
without threatening our security. They 
all disguise the fact that we will give 
up jobs we need for uncertain plans to 
preserve or create lower paid jobs. 

They all talk in sound bites that hide 
strategic realities, and the fact that 
the only way they can get the kind of 
added domestic spending they claim 
without controlling domestic spending 
is to sacrifice the security of the Unit
ed States. 

In short, Mr. President, we have gone 
as far in cutting this year 's defense 
budget as we can go without hurting 
both our security and our ability to re
cover from a recession. We can make 
further cuts at the pace President Bush 
recommends, and perhaps go somewhat 
further if our strategic situation so 
permits, but we cannot move down a 
path in future years that looks only at 
dollars and not at defense. 

If we do so , we not only will give up 
real jobs and real capabilities, we will 
repeat the critical mistake we commit
ted after World War II, Korea, and 
Vietnam. We will slash defense only to 
have our weakness lead us into new cri
ses and conflicts, and then have to re
build our capabilities on a crash basis 
at vast expense and under conditions 
where any conflict will mean a massive 
increase in American casualties. 

Mr. SASSER addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Tennessee. 
Mr. SASSER. Mr. President, the dis

tinguished chairman of the committee 
is correct. We did vote on this matter 
almost a month ago. At that time, 
there was a motion to table the amend
ment offered by the distinguished Sen
ator from Arkansas and myself by the 
opponents of our amendment. They 
failed to table our amendment by a 
vote of 49 to 43. 

A simple calculation at that time 
would indicate that even if all Senators 
were present and voting, and you took 
into consideration those who were not 

present and not voting who had op
posed the SDI Program in times past 
and had voted for sums much less than 
$3.3 billion, then it is clear that the op
ponents of the Sasser-Bumpers amend
ment could not have prevailed. 

We wan ted to move on to the under
lying amendment immediately and 
simply vote the Sasser-Bumpers 
amendment up or down. We had a time 
agreement at that time that was ac
ceptable to the managers on both sides 
of the aisle. It was acceptable to the 
leadership on both sides. It was cer
tainly acceptable to Senator BUMPERS 
and myself. 

But the Senator from Wyoming ob
jected to any time agreement on the 
ground that he did not like the almost 
inevitable outcome that the Senate 
would approve the Sasser-Bumpers 
amendment and that the SDI Program 
would be reduced to a more reasonable 
expenditure level in the view of a ma
jority of the U.S. Senate. 

Now that outcome seemed inevitable 
because the will of the U.S. Senate was 
clear as crystal. It was clear for every
one to see. We supported a $3.3 billion 
funding level, not the $4.3 advocated by 
the committee for the strategic defense 
initiative. We all had our reasons for 
supporting a lower rate or lower 
amount. 

Some Senators would have preferred 
to vote for a much lower amount than 
$3.3 billion. Some Senators expressed 
to me the wish to terminate the whole 
program. But we came to the level of 
$3.3 billion because in times past the 
Senate had expressed its view on SDI 
and had said that we should move for
ward with a Strategic Defense Initia
tive Program. 

So Senator BUMPERS and I took the 
will of the Senate , and we did not try 
to obstruct the clearly stated purpose 
of this body on other votes. We simply 
tried to craft an amendment that 
would carry out the SDI Program in a 
more economical , cost-efficient man
ner that would save money in this time 
of great fiscal problems. 

We did so because our fiscal cir
cumstances are very dire. And what we 
were confronted with was what we per
ceived to be a mindless speedup of the 
project that would cost billions and bil
lions and billions of dollars over a pe
riod of time. 

We were not killing the program. We 
were not damaging it. We were simply 
making it more rational. 

I think it would be useful if a copy of 
the Senate vote on the Sasser-Bumpers 
amendment, recorded just over a 
month ago, were included in the 
RECORD at this point. 

I will send such a copy of the RECORD 
vote to the desk, and ask unanimous 
consent it be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
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TEMPORARY SENATE VOTING RECORD No. 182 

AUGUST 7, 1992. 
DOD AUTHORIZATIONS 

Bill No.: S. 3114; amendment No.: 2918. 
Title: "National Defense Authorization 

Act for Fiscal Year 1993". 
Subject: Warner motion to table the Sas

ser, et al., modified amendment which limits 
the obligation of funds for the Strategic De
fense Initiative (SDI) in FY 1993 to $3.3 bil
lion of which no more than $62.5 million can 
be used for procurement, and no more than 
$3.2 million can be used for RDT&E; and pro
vides funding for the following SDI program 
elements: Theater Missile Defense-$1.1 bil
lion. Limited Defense System-$1.5 billion, 
Space-Based Interceptors program-$100 mil
lion, other follow-on systems-$325 million, 
and research and support activities-$325 
million. 

S. 3114: Vote Nos. 181, 182. 
Result: Motion to table failed. 

YEAS (43) 

Democrats (9 or 17%): Bentsen, Bingaman, 
Dixon, Exon, Heflin, Hollings, Inouye, Nunn. 
Shelby. 

Republicans (34 or 87%): Bond, Brown, 
Burns. Coats. Cochran, Cohen, Craig, 
D'Amato, Danforth, Dole, Domenici, Duren
berger, Gorton. Gramm, Lott, Lugar, Mack, 
McCain, McConnell, Murkowski. Nickles, 
Packwood, Pressler, Roth, Rudman, Sey
mour, Simpson, Smith, Specter, Stevens, 
Symms, Thurmond, Wallop, Warner. 

NAYS (49) 

Democrats (44 or 83%): Adams, Akaka, 
Baucus, Biden, Boren, Bradley, Breaux, 
Bryan, Bumpers. Byrd, Conrad, Cranston, 
Daschle, DeConcini, Dodd, Ford, Fowler, 
Glenn, Graham, Harkin, Johnston, Kennedy, 
Kerrey, Kerry, Kohl, Lautenberg, Leahy, 
Levin, Lieberman, Metzenbaum, Mikulski, 
Mitchell, Moynihan, Pell, Pryor, Reid, Rie
gle, Robb, Rockefeller, Sanford, Sarbanes, 
Sasser, Simon, Wofford. 

Republicans (5 or 13%): Chafee, Grassley, 
Hatfield, Jeffords, Kassebaum. 

NOT VOTING (8) 

Democrats (4): 
Burdick-2 
Gore-2 
Wellstone-2AN 
Wirth-2 
Republicans (4): 
Garn-2 
Hatch--4AY 
Helms-3AY 
Kasten-2AY 

EXPLANATION OF ABSENCE 
!-Official Business 
2-Necessarily Absent 
3--Dlness 
4-0ther 

SYMBOLS 
AY-Announced Yea 
AN-Announced Nay 
PY-Paired Yes 
PN-Paired Nay 
Mr. SASSER. Mr. President, Senator 

BUMPERS and I took the approach that 
the Senate had worked its will as far as 
SDI is concerned. It had clearly ex
pressed that it wanted a strategic de
fense initiative. We responded by say
ing: All right; we lost on the question 
of whether we ought to expend tens of 
billions of dollars-indeed, some say 
hundreds of billions of dollars-over 
the course of this project. We lost our 
battle in not going forward. But we are 
going to offer a rational amendment. 

We won on that amendment by all 
counts. And we were confronted at that 
point with a threat of filibuster, that 
the bill would be talked to death by ob
struction, by a very small minority 
here in the U.S. Senate. 

They were willing to defeat the whole 
bill, to be obstructionists, to defeat the 
will of the U.S. Senate. simply because 
a small minority did not have their 
way. 

That is the reason we have the 
gridlock that the public is so upset 
about. And that is the reason we have 
such difficulty getting something done 
in this body. 

A month has passed, and there have 
been all sorts of negotiations, arm 
twisting, deal cutting-all kinds of 
machinations, I am sure. Now there is 
discussion of a compromise. 

Senator BUMPERS and I have never 
been talked to about a compromise. 
You would think if there was going to 
be a compromise, the proponents of the 
amendment that prevailed, for all prac
tical purposes, would have been in
cluded in the negotiations and included 
in the compromise. It appears to me 
this is a compromise hammered out 
among the proponents of SDI. those 
who favored the higher funding. And 
what they are saying is: We could not 
get our way on the $4.3 billion, so we 
are going to come with the next best 
number, and that is $3.8 billion. 

So what we are being asked to do 
today is to add $500 million to the 
level, above the level that the Senate 
indicated by a majority vote a month 
ago was proper. The Senate is being 
asked to reverse itself-or will be asked 
to reverse itself-from the position 
that it took a month ago. 

Does that make sense? What has 
changed to make this program worth 
an additional $500 million? I submit 
nothing has changed since the majority 
of this body voted for the lower $3.3 bil
lion figure. Nothing has changed except 
that the Washington Post yesterday 
published a front-page article about an 
extremely illuminating study that the 
General Accounting Office had done 
relative to the strategic defense initia
tive and the success of the preliminary 
tests. The headline says it all: 

SDI Success Said To Be Overstated. Four 
"Star Wars" Tests Fall Short, GAO Finds. 

That is what the Washington Post re
ported about the General Accounting 
Office study. The performance of the 
SDI technology, the research and de
velopment testing, has been consist
ently inflated by the Strategic Defense 
Initiative Organization. says the Gen
eral Accounting Office. That GAO re
port confirms what many of us had sus
pected. The failures of the tests in SDI 
had either been hidden or misrepre
sented. 

The copies of this Post story are on 
the desk of each Senator. I urge each 
Senator to get a copy of the GAO re
port. The only fair conclusion I can 

draw from GAO's findings is .that per
haps the $3.3 billion funding level pro
posed in the Sasser-Bumpers amend
ment is too generous. 

Mr. SARBANES. Mr. President, will 
the Senator yield for a question? 

Mr. SASSER. I will be pleased to 
yield to my friend from Maryland. 

Mr. SARBANES. Mr. President, I 
would like to know if the Senator is re
ferring to this article that starts off 
saying: 

Officials responsible for developing an 
antimissile system to defend the United 
States have repeatedly exaggerated the 
achievements of space experiments and 
flight tests meant to demonstrate the suc
cess of their research effort, a report by con
gressional auditors has concluded. 

Following a one-year study, the report by 
the General Accounting Office said four tests 
between January 1990 and last March were 
not as successful as officials in the Strategic 
Defense Initiative program claimed in a se
ries of news releases, briefings and reports to 
Congress. 

Mr. SASSER. Yes; that is precisely 
the news account I am referring to that 
appeared in yesterday's editions of the 
Washington Post, which was based on 
an exhaustive evaluation by the Gen
eral Accounting Office. 

Mr. SARBANES. A 1-year study, I 
take it? 

Mr. SASSER. A 1-year study, I say to 
my friend from Maryland; a fairly ex
haustive study. Well, a 40-page study 
here, of SDI. in which they headline: 

Some Claims Overstated by Early Flight 
Tests of Interceptors. 

Mr. SARBANES. I thank the Sen
ator. 

Mr. SASSER. As the Senator is 
aware, Mr. President, the General Ac
counting Office has the reputation of 
being the so-called watchdog of Con
gress. And when many of us here in the 
Congress want an objective evaluation 
of programs or policies or agencies in 
the executive department, or other ob
jective evaluations, we turn consist
ently to the General Accounting Office 
and the expertise that resides there. 

Mr. SARBANES. Mr. President, I 
take it the Senator is making the point 
that the only thing that is new infor
mation since we last had a vote in the 
Senate on this program that has come 
to light in the intervening period is 
this information about the failed tests 
and, in effect, the repeated exaggera
tions we have received about this pro
gram, which actually would provide ad
ditional support for the position the 
Senator took in August, and which the 
Senate supported? 

Mr. SASSER. The Senator is quite 
correct. It would not only provide addi
tional support for the position that 
Senator BUMPERS and I took in August, 
along with the majority of the Senate 
present and voting at that time; it 
would also indicate that perhaps even 
the $3.3 billion contained in the Sasser
Bumpers amendment might be too gen
erous if it were based on reports com-
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ing from the Strategic Defense Initia
tive Organization about the success 
rate of their tests to date. 

Mr. SARBANES. I thank the Sen
ator. 

Mr. SASSER. I think the Senator 
from Maryland, Mr. President, in his 
usual perceptive way, makes the point 
that there is simply nothing that has 
occurred in the last 30 days that would 
encourage any Senator-any Senator
who looks at this thing rationally to 
change his vote or her vote and support 
a higher funding level for the strategic 
defense initiative. 

That would simply fly in the face of 
reason to do that in view of the Gen
eral Accounting Office report, which 
indicates, I say to my friend from Ar
kansas, that they have been overstat
ing or falsifying the success of the test
ing of the SDI program to date. 

The new information that the Gen
eral Accounting Office brings to us and 
which was reported in yesterday's edi
tion of the Washington Post indicates 
that research and development on the 
SDI Program is proceeding more slowly 
than we thought, that there are more 
glitches than we thought, and officials 
of the Strategic Defense Initiative Of
fice are less trustworthy than we 
thought. 

Part of the underpinning of the 
amendment that the distinguished Sen
ator from Arkansas and I offered was 
that we were simply trying to push too 
much money through too small a pipe
line at the SDI Organization too fast, 
and we cited, as support for our posi
tion, statements that came from no 
less than Dr. Chu, the Assistant Sec
retary at the Pentagon with respon
sibility for developing and overseeing 
the program. He is the Under Secretary 
or Assistant Secretary for Program 
Analysis and Evaluation in the Depart
ment of Defense. 

The funding level that we were faced 
with, either the 4.3 or the alternate 3.8, 
will put this program on an accelerated 
level of development in which you are 
liable to have more glitches and you 
are going to have more problems and 
spend more money in a less cost effi
cient way that will waste more money 
than if you went forward in this pro
gram with a more considered approach 
using the type of techniques and proce
dures that have been used in other pro
grams similar to SDI. 

It appears to me that the Washington 
Post seems to be ready to accept the 
objectivity of the General Accounting 
Office report based on their story. Just 
let me quote one paragraph from the 
Post article: 

One of the experiments involved the sole, 
full space test so far of an antimissile inter
ceptor known as a "Brilliant Pebble," the 
centerpiece of the Bush administration's 
concept for missile defense. SDI program 
managers had described the test "a 90 per
cent success," but the GAO report disclosed 
that a sensor failed to collect useful data, a 
gyroscope did not operate properly and the 

interceptor failed to move properly or accu
rately track its target. 

In the face of the fact that the gyro
scope did not operate on the intercep
tor, that the sensor on the interceptor 
failed to collect useful data, and that 
the interceptor component failed to ac
curately track its target, the SDI orga
nization termed the task a 90-percent 
success. I wonder what they would 
term a failure over there at the SDI or
ganization? 

The rest of the General Accounting 
Office report records a history that is 
consistent with a mixture of ineffec
tual technology and public duplicity. 
The General Accounting Office's very 
disturbing findings come on top of our 
complete inability to find a threat 
commensurate with this multiple bil
lion dollar weapon that we are develop
ing. 

We have had a full debate, Mr. Presi
dent, on the SDI issue already. It is 
part of a long series of debates we have 
had on this whole system over the 
years. But I say to my colleagues that 
to this Senator it seems outrageous, it 
seems absolutely absurd that, on the 
heels of another highly critical report 
on the strategic defense initiative, we 
would come forward and propose an ad
ditional $500 million on top of what we 
deemed appropriate a month ago. 

I wonder what some of the pro
ponents of the SDI Program would say 
and what their position would be if we 
had a General Accounting Office report 
which indicated that some of the pro
grams of the Department of Labor 
dealing with training or retraining dis
advantaged poor workers were subject 
to this type of overstatement, to this 
type of manipulation which the Gen
eral Accounting Office found in the SDI 
report on their tests. 

What would they say to us if we were 
to come forward then and suggest a 
very substantial increase in funding for 
that program in the Department of 
Labor to train poor unskilled workers 
if we were faced with this kind of re
port from the General Accounting Of
fice? Clearly, we know what they would 
say. They would say, first, the pro
gram's funding probably ought to be 
decreased and certainly we ought not 
to increase funding or even continue 
the program until we can get a better 
fix on it and determine whether or not 
the taxpayers' dollars are being spent 
in a cost-efficient way and whether or 
not the public and the Congress are 
being reported to accurately by those 
who manage the program. 

But that is not what we hear with re
gard to SDI. What we are going to be 
confronted with is an effort to raise the 
Sasser-Bumpers amendment by half a 
billion dollars. 

For those who voted not to table the 
Sasser-Bumpers amendment a month 
ago, there simply can be no policy ra
tionale for voting to give SDI $3.8 bil
lion now. If you voted, in essence, to 

fund SDI at the $3.3 billion level a 
month ago; how in the world, in the 
face of this General Accounting Office 
report, can you now come in and say, 
"I want to increase it by $500 million?" 
It actually defies all logic. 

What are the grounds for the shift? 
Has the Soviet Union reemerged? Of 
course not. Are the Eastern European 
countries silently merging into a new 
Communist threat? Of course not. They 
are flying apart, most of them. Has the 
budget deficit diminished? Of course 
not; it has become worse. 

As a result of the overspending of 
this Government in the United States, 
our inability to do something about 
our own economic condition as a result 
of that overspending, the fact that we 
are not recovering from this recession 
the way we should because we cannot 
afford any economic stimulus, we see 
chaos in the European currency mar
ket. 

So clearly the budget deficit has not 
diminished. 

We might ask ourselves, has the Fed
eral Treasury experienced some sort of 
windfall so that we can now take $500 
million and add that to the $3.3 billion 
that the Senate already in essence 
voted to spend on SDI a month ago? 
No. The truth is we are broke. We are 
having to shell out for natural emer
gencies, hurricanes, as if money_ was 
going out of style. We passed a $10 bil
lion supplemental appropriations bill 
the other day to deal with Hurricane 
Andrew, and we are going to be called 
on for more money, I venture to say, 
before this Congress adjourns to deal 
with the problems in Hawaii and per
haps additional moneys to deal with 
the problems in Guam. 

We are borrowing money, declaring 
emergencies to deal with these natural 
disasters, these acts of God over which 
no one has any control that have oc
curred since we voted 30 days ago on 
the Sasser-Bumpers amendment. 

How in the world, in the face of that, 
can we rationally explain a vote for an 
additional $500 million? 

As I said a moment ago, the world fi
nancial markets are in chaos. Our own 
people feel an acute economic anxiety. 
And here we are proceeding to go down 
the road of committing tens of billions 
of dollars essentially to defend our
selves against the one enemy that no 
longer threatens us. In fact, they are 
no longer an enemy. 

I was interested to read the other day 
that in addition to the fact that the 
United States has joined with other na
tions in economic and technical aid to 
the former Soviet Union- a former 
enemy-we have even gone to the point 
that the President of the United States 
is dispatching his personal physician to 
Russia to counsel and consult on the 
treatment of the mother of the Presi
dent of Russia, Mrs. Yeltsin. Interest
ing, interesting. 

Now, I simply cite that to say what is 
the hurry on this SDI? Who in the 
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world is threatening us? Why should we 
move forward at an expedited funding 
level. which is what this so-called com
promise will amount to? 

Now, with regard to the action of the 
Appropriations Committee today, I 
think it is important that the Senators 
understand what really occurred, 
where that bill stands with regard to 
SDI. 

The bill contains $3.8 billion in fund
ing for this coming fiscal year, $500 
million more than the amendment be
fore us now, and $500 million less than 
was contained in the authorization bill. 

But that action of the Appropriations 
Committee was not definitive in any 
way. In the full Appropriations Com
mittee this morning, Senator BUMPERS 
and I offered our amendment to fund 
SDI at $3.3 billion. A motion was made 
to table our amendment, and it failed. 
It failed on a 14-14 vote. The amend
ment was later voted on up or down 
and it also failed 14 to 14. 

So the Appropriations Committee of 
the Senate, with one seat being vacant 
now-I might say the seat vacated by a 
beloved deceased colleague who had 
supported reductions in SDI in the 
past--essentially said nothing. It sim
ply tied on the question of whether or 
not SDI should be funded at $3.8 bil
lion. 

The full Appropriations Committee is 
in limbo with regard to SDI funding. I 
brought up that amendment this morn
ing, along with my able colleague from 
Arkansas, Mr. BUMPERS, Knowing full 
well that we were not going to prevail. 
But I wanted to demonstrate to the 
Senate precisely where the full Appro
priations Committee stood on the ques
tion of funding SDI at the so-called 
compromise level of $3.8 billion. 

There is no agreement in the Appro
priations Committee on that. It is split 
right down the middle. Even the chair
man of the full Appropriations Com
mittee, Senator BYRD, voted in opposi
tion to the $3.8 level of funding, while 
the chairman of the subcommittee, 
Senator INOUYE, voted in favor of it. 
That is virtually unprecedented, as I 
recall, in my years on the Appropria
tions Committee. 

So it is not a statement one way or 
the other as to where the Appropria
tions Committee stands on the $3.8 bil
lion funding. And that is precisely the 
reason Senator BUMPERS and I brought 
that amendment up this morning, be
cause we did not want it to be rep
resented to our colleagues on the floor 
of the Senate that there had been any 
kind of mandate, or even majority 
vote, emanating from the Appropria
tions Committee saying that it was a 
favor of funding SDI at a $3.8 billion 
level. 

Let me just recapitulate for a mo
ment for those who might be interested 
at this late hour. Senator BUMPERS and 
I are not proposing to eliminate this 
program. We decided not to do that. or 

try to do it because the Senate had al
ready spoken on the issue. We are not 
permanently disabling the program at 
all. We are not even really slowing 
down research and development of SDI. 

The truth is that the $1 billion cut in 
this amendment before the body today 
only effectuates a shift of what is now 
an accelerated timetable for acquisi
tion to a standard timetable. And 
again we must ask ourselves, what is 
the rush? Why do we want to move for
ward and spend additional moneys to 
develop SDI on an accelerated level 
when the experts tell us it cannot be 
done? 

The body is on record against ta
bling. That is certainly a more prudent 
approach. I urge my colleagues to be 
consistent. There is no excuse for add
ing $500 million a month later after 
voting for $3.3 billion. 

Mr. President, I will have more to 
say on this later. But I see my friend 
from Arkansas is on the floor. I do not 
want to dominate the discussion here 
this evening. 

Mr. BUMPERS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arkansas. 
Mr. BUMPERS. Mr. President, I 

thank the Senator from Tennessee for 
his usual eloquent, concise, and precise 
analysis of what this vote is about. 

It has been a little over a month ago 
since the Senate refused to table the 
amendment of mine and the Senator 
from Tennessee to cut SDI from $4.3 
billion to $3.3 billion, by $1 billion. 

Let me start off by saying, Mr. Presi
dent. one of the most ironic things 
about this debate is at that point we 
had been led to believe that the flight 
tests in the SDI Program, seven of 
them, had been howling successes. 

First of all, if it had not been for Dr. 
Chu, who is Assistant Secretary of De
fense for Program Analysis and Eval
uation-if it had not been for his memo 
on May 15 of this year, we would be 
just happy as a pig in the sunshine, ap
propriating $5 billion a year headed to
ward deploying this whole antiballistic 
missile system in North Dakota in 1996. 

Dr. Chu had the courage and the in
tegrity to blow the whistle on this pro
gram and say that this is absolutely 
absurd to start deploying this thing in 
1996 because you are going to be de
ploying systems that have not been 
properly tested. You are going to be de
ploying a system that is probably 
going to fail. 

Then yesterday morning you pick up 
the Washington Post, and here is a 
front-page story on a General Account
ing Office study that not only fortifies 
what Dr. Chu said back in May but 
says they have been lying about the 
success of these tests. They have been 
telling us how flawless these tests 
were, and how everything was just 
going swimmingly. And the General 
Accounting Office says of the seven 
tests they have conducted, that they 

told us were just perfect, they had mis
led and deliberately deceived us on four 
of them. 

Yet we are still happy as a pig in the 
sunshine just giving them every nickel 
they ask for. What would it take, Mr. 
President. to change somebody's mind 
around here about this program? 

I want you to think about this. Here 
are the seven tests that the General 
Accounting Office studied on SDI's 
flights. These flight tests have strange 
names. The first one is called Kite 1. In 
that, SDIO said the shroud design was 
validated. GAO says that is totally in
accurate. 

ERIS 1, they say target discrimina
tion achieved. They say that their 
interceptors were able to distinguish 
between decoys and real warheads. Do 
you know what GAO says? That is 
wrong. That is inaccurate. Of course, 
they did not do it. 

The third flight, Leap 1, SDIO said 
altitude and accuracy goals met. GAO 
says that is inaccurate. That is not 
true. 

BP-2, here are SDIO's claims on BP-
2: 90 percent successful. GAO says inac
curate. And increasingly sophisticated 
tests, GAO says that is inaccurate. 

Completion of phase I testing, GAO 
says that is inaccurate. 

Mr. President. I read a story in this 
morning's paper that the Watergate 
prosecution is prepared to wrap up its 
investigation. Do you know what that 
was all about, why we spent millions of 
dollars on that? Because members of 
the executive branch lied to congres
sional committees. It has gone on too 
long. They spent too much money on 
it. 

But, Mr. President, I am telling you 
a democracy is threatened when the 
people from the executive branch of 
Government come to the U.S. Congress 
and lie to us. 

Do you know what I worry more 
about in the intelligence community 
than anything else? That the intel
ligence community is politicized, that 
we get bad information for political 
reasons, and we act on it. And we make 
bad decisions because we get bad infor
mation. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield? I know the Senator 
has a good head of steam. But I just 
had a point that came to me. 

Not too long ago the family of a 
friend of mine had a problem of alco
holism in the family. They were telling 
me about what they call a confronta
tion where they bring up the alcoholic 
and they confront him. And we had this 
long conversation about it. I really 
learned some things. 

They told me about people that they 
call enablers, with respect to alcohol
ics. They are those people, whether 
they be wives or family members, who 
by never confronting the alcoholic, en
able his condition to be perpetuated on 
and on and on. 
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And it strikes me that the question 

really before the Senate tonight is 
whether the Senate will continue to be 
an enabler with respect to SDI, having 
invested $30 billion, and with so many 
Senators saying, you know, let us not 
confront this, we want to build, it 
might be vetoed, let us not have a con
frontation and $30 billion down the 
drain on SDI because we have so many 
enablers here who know better but who 
will not confront the problem. 

Does the Senator sort of see the prob
lem of enabling here? I am not talking 
about those Senators who definitely 
believe in SDI. I am talking about 
those who know better but who enable 
this problem to go on from year to year 
with $30 billion down the rathole and 
they want another, lord knows what 
they want. But I mean almost $4 bil
lion that was in the defense appropria
tions, $3.8 billion, and no hardware yet. 

We do not know what this thing 
would look like. They do not have 
rockets that are designed and ready to 
deploy. They do not know what kind of 
machines, what kind of hardware, what 
kind of architecture as they call it, 
they do not know how many sites with
in the United States. 

The Senator is aware of that, is he 
not, that they have not specified how 
many sites, one or more sites, land 
based, space based, we do not know 
what we are defending against? 

Is not the real issue whether we Sen
ators who know better are going to 
face up to this problem and risk a veto 
and risk a confrontation with the 
President of the United States because 
we know better, we know that this 
country has higher priorities than to 
put another $30 billion down this SDI 
rathole. Do I resonate with the Sen
ator? 

Mr. BUMPERS. Just 100 percent. 
The thing that is most poignant is 

the comparison with the alcoholic. 
That is an absolutely perfect analogy 
in my opinion. 

Can you believe that Senator SASSER 
and I won a tentative victory a month 
ago when a motion was made to table 
our amendment, and we prevailed on 
that motion and it was not tabled by a 
vote of 43 to 49? A little over a month 
later we have a GAO report telling us 
that SDIO, the organization that runs 
this research project, has been deceiv
ing Congress, and that of the seven 
flight tests they conducted, they de
ceived us on four of them. They tried 
to make us believe that this thing had 
been able to differentiate between de
coys and real warheads. The GAO said 
they did not achieve that. 

Mr. JOHNSTON. If the Senator will 
yield, as the Senator knows, I have 
fought this SDI battle in the past. I 
have joined with the Senator from Ar
kansas. I have joined with the Senator 
from Tennessee. 

I have led the fight. I have joined 
with others over a period of years. And 

I can tell you that over the period of 
years, from the time this program 
started, it has been nothing but pure 
hype. 

I remember that when it started, 
President Reagan said it is going to be 
an astrodome over the country. Every
body knew that was not true except 
maybe President Reagan. And that 
pretty soon was disposed of as a myth, 
and the myths are perpetuated today. 
We have gone through so many genera
tions of space-based equipment. The 
latest is Brilliant Pebbles. You do not 
hear much about it because, appar
ently, it has not worked out very well. 

We had other versions of a bus that 
carried a lot of little rockets up there, 
and they did away with that. We do not 
know what the architecture is. They 
keep saying this thing is working 
great. It is just around the corner. 

This reminds me of something. Do 
you remember shale oil, when they 
used to say if the price of crude oil 
would go up another dollar, then shale 
oil will be economically feasible? The 
price of crude oil went up to over $41, 
and it always was $2 more. 

That is the way this is. It is always 
just around the corner. There is always 
a lot of hype to go with it, and there is 
never an architecture, never a defined 
danger, and there is never a defined 
number of sites or a defined price. 
There is never a real purpose to SDI, 
other than some ideological hangup. 

I mean, it is like religion. We can 
look at these religious fights over 
there, whether it be the Serbs and the 
Croats, or the Bosnians, or whoever, 
and we think how can those people be 
so crazy as to get wrapped up in this 
religiosity, this ideology? Can they not 
see any better than that? I swear it 
seems to me that way about SDI. 

After all these years and $30 billion, 
not to have a purpose or a threat de
fined, not to have a number of sites de
fined, not to have cost parameters, 
when the country is going broke and 
we have over $300 billion in deficit, and 
this President is going to cut taxes and 
says we ought to go ahead with this ex
pensive program which always dances 
right beyond the imagination as to how 
much it will cost. When is the country 
going to wake up and come to its 
senses? 

I think it is time to confront this 
thing, to no longer be an enabler. If it 
takes a veto and staying here in Octo
ber, I think we ought to do it. If there 
is ever an issue on which we ought to 
draw a clear line of demarcation be
tween the two candidates-! think this 
country would like to decide this elec
tion on the SDI; do you want, on the 
one hand, tax cutting George Bush
and if you believe that part about the 
tax cut, just read his lips-who will 
give you an SDI? Or a Bill Clinton, who 
is going to rein in SDI and the $50 bil
lion or $100 billion? 

I say that is a great issue to decide 
this election on, and I think we ought 

to give it to them right now, tonight. 
Or if it is not tonight, if we cannot get 
a Defense appropriations bill, put it on 
the continuing resolution. 

That is the way we do continuing res
olutions. A lot of people think with a 
continuing resolution, that means you 
have to accept last year's level-and we 
never accept last year's level. We will 
say, continue the operations of Govern
ment at the rates as specified in such 
and such, or maybe in the Defense ap
propriations bill, or the Defense au
thorization bill. We can pick those lev
els that we want to. 

If we have a veto, and the veto is 
overridden-! mean, if we cannot over
ride it, we will just wait it out. Let us 
no longer be an enabler. Let us stand 
up for what we know is right. 

Mr. NUNN. Will the Senator yield for 
a brief observation and question? 

Mr. JOHNSTON. The Senator from 
Arkansas has the floor. 

Mr. BUMPERS. Mr. President, I 
think I still have the floor. 

I yield to the Senator from Georgia 
for the purpose of asking a question of 
the Senator from Louisiana. 

Mr. NUNN. I will make it very brief. 
Is the Senator from Louisiana aware 

that Governor Clinton has also en
dorsed the Missile Defense Act and has 
done so explicitly, and that he has also 
said he will slow down the Brilliant 
Pebbles part of that overall program 
which is exactly what the Missile De
fense Act does, removing it from the 
initial architecture, and also this year 
there is $210 million less in the Bril
liant Pebbles line than there was last 
year? 

So this bill the Senator is opposed to, 
or the amount in this bill , or in the 
amendment that would be in lieu 
thereof, is pretty much in line with 
what Governor Clinton has said. I am 
not sure there is going to be much in 
the way of a Presidential issue. 

Mr. JOHNSTON. Frankly, I was not 
aware that the President-to-be, Clin
ton, has endorsed this act. 

Mr. NUNN. He has not endorsed the 
GPALS system; I will make that clear. 
The Missile Defense Act, last year, 
moved away from the GPALS system 
and went to a very limited system with 
the design in mind and architecture in 
mind set forth in the statute of pro
tecting against accidental launch, 
against unauthorized launch, or 
against third country launch. That is 
what he endorsed, not the GPALS sys
tem. 

Mr. JOHNSTON. I say to my friend 
that I have read the act, and you can 
find in it anything you want. You can 
find one location. You can find mul
tiple locations, and you can find 
ground based. 

Mr. NUNN. Sounds like a com
promise on the energy bill. 

Mr. JOHNSTON. Exactly, except this 
is SDI. 

The point the Senator is making is 
that if the President signed on to any-
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thing, I do not know what he signed on 
to, because that act-I think the Sen
ator from Georgia did a brilliant job of 
getting that act out. The way he did, I 
believe, from my reading of it, is to put 
a little bit of everything in there so 
you can look and see in it what you 
wanted. I think Governor Clinton can 
look at this act and he can say, well, 
this is an R&D act, and maybe we will 
have a Patriot system coming from 
that. 

Mr. NUNN. It sets forth very clear 
goals and parameters for those goals. I 
would not agree with that. They are 
carefully worded provisions. 

Mr. JOHNSTON. Well, they are care
fully worded to mean all things to all 
people. 

Mr. NUNN. Well, I will close further 
by saying that I wanted to know if the 
Senator was aware that the Governor 
has endorsed this. 

Mr. JOHNSTON. I really was not. I 
will score a point for the Senator from 
Georgia for bringing that out, as far as 
the debate is concerned. 

What the Governor meant by endors
ing this model of ambiguity, I do not 
know. That is one of the reasons I am 
so dead set against these high levels of 
funding for SDI, because, as I have 
been saying here, it does not define its 
goal, its cost, its architecture. 

The Senator would agree with me 
that there is no architecture decided 
upon, or in being, or fully tested, even 
in the eye of the SDI beholders, is 
there? 

Mr. NUNN. I say to the Senator from 
Louisiana that as far as the Strategic 
Defense Initiative Office is concerned, I 
have been one of the leading critics. 
They have never had an architecture. 
This is why we passed the act last year, 
and we gave them a clear direction. 

In my opinion, they did not follow 
that direction very well. In my opin
ion, they are on notice now that either 
they follow the intent of Congress last 
year, which I differ with the Senator 
on. I think the intent is very clear. I 
think either they follow that, or any 
hope of consensus in the future is dis
sipated. I am agreeing with the Sen
ator in part and disagreeing in part. 

Mr. JOHNSTON. I thank the Senator 
for that. 

Is the Senator supporting this 
amendment, as far as the funding 
level? 

Mr. NUNN. I do not support the 
Bumpers-Sasser amendment. I do sup
port the compromise reached in the 
Appropriations Committee that was 
3.8, and I intend to offer that if this 
amendment is voted down. 

So I hope the Senator from Louisi
ana, being a Member of the Appropria
tions Committee, and always respect
ing the Appropriation Committee posi
tion even when he differs with them in 
committee, will vote at the 3.8 level 
with us. 

Mr. JOHNSTON. You see the dif
ference on this one. 

Mr. BUMPERS. If I may get back 
into this, I do want to make one tech
nical correction on what the Senator 
from Georgia just said. The Appropria
tions Committee did not reach a com
promise. What we reached was a 14-14 
tie vote whether we should have $3.3 or 
$3.8 billion. Everybody understands 
that. 

I might also say to the Senator from 
Georgia-and he might comment on 
this, because I have heard the Senator 
from Georgia many times since we 
have been in the Senate together make 
the argument on the floor of the Sen
ate that we have to go to conference 
with the House, and usually the Sen
ator from Georgia correctly says we 
have to compromise. If we go to con
ference with the Sasser-Bumpers 
amendment of $3.3 billion and the 
House is $1 billion higher, $4.3 billion, 
everybody here agrees, including the 
Senator from Tennessee and me, that 
we are going to come out of that con
ference with $3.8 billion and we are not 
going to contest that conference re
port. 

If we adopt the substitute of the Sen
ator from Georgia tonight at $3.8 bil
lion and you go to conference with the 
House at $4.3 billion; a billion dollars 
apart, then they are going to com
promise with a split between $3.8 and 
$4.3 or $4.05 billion. 

The Senator from Georgia might say 
to this body, and I expect he is willing 
to say that he will do his best to cham
pion the Senate's position and come 
out of that conference at $3.8 billion, 
but the Senator from Georgia knows as 
well as I do that the House is a player 
in this thing; they are the other body. 
They have rights too. 

And if we maintain our position and 
say we are not going to recede to the 
House, the House will say, "That is 
just it," can the Senator be with us if 
we go for a continuing resolution? I 
know the Senator from Georgia will at
tempt to hold the Senate position on 
this but neither he nor the ranking 
member, my distinguished friend from 
Virginia, can guarantee the U.S. Sen
ate will prevail in that position. 

So, Mr. President, that is what is 
troubling to us. 

There is one other thing and I just 
want to get this off my chest. I stood 
on the floor of the Senate for the last 
21/2 months trying to talk about fiscal 
responsibility, doing something, doing 
just anything to give the people of this 
Nation some hope that the U.S. Con
gress, insofar as we are concerned, the 
U.S. Senate, that we are going to start 
acting responsibly on spending and get
ting this deficit on a downward slope. I 
cannot tell you what that would do for 
the stock market, for the bond market, 
but above all for the morale of Amer
ican people. 

I tried to kill the super collider. 
There is $20 to $30 billion over the next 
25 years. Zap. It does not make any dif-

ference what the experts say if you do 
not agree with them, we only quote ex
perts around here when they agree 
with us. 

The space station is surely going to 
cost $200 billion. Zap. We could not get 
that passed. The mining bill. There is 
not a Senator in the U.S. Senate who 
does not understand precisely what the 
issue is that the mining companies are 
taking billions-and-billions of dollars' 
worth of gold and silver off Federal 
lands and not paying a nickel for it. 
You do not have to have a third-grade 
education to understand that. And Ire
ceived 42 votes. 

Now we come up here and finally the 
Senator from Tennesee and I win this 
very small limited battle, to cut $1 bil
lion. 

Mr. President, the deficit for this 
year is $400 billion, and one of the rea
sons it is $400 billion is because of the 
mentality that is developed in the U.S. 
Congress of what is a billion dollars. I 
can tell you it is a pretty good piece of 
change where I come from. 

Until we begin to understand that no 
i tern is too small to be considered and 
no project too near and dear to be scru
tinized, we are not ever going to re
store confidence in this body to the 
American people. 

As I said a moment ago, and I cannot 
emphasize it too strongly, I want some
body to tell me what we are going to 
get out of SDI at $3.8 billion that we 
are not going to get at $3.3 billion. I 
want somebody to tell me what part of 
the flight test, what part of the re
search are we cutting out if we appro
priate $3.3 billion rather than $4.3 or 
$3.8 billion? Nobody here can answer 
that. Nobody here can tell you with 
any degree of assurance that program 
suffers one iota. 

Let me tell you this. This is really an 
interesting point. I hope my colleagues 
who are here and those who are watch
ing will pay particular attention to 
this: On May 6, 1992, this body, the U.S. 
Senate, voted to cut SDI by $1.3 billion. 
When the President sent that big $7.8 
billion rescission bill-the Senator 
from Tennessee remembers that well
and he says I want you to cut $7.8 bil
lion. And Congress, to its credit said, 
Mr. President, we will see it and raise 
you, and we raised it to $8.2 billion. We 
recommended that we cut SDI for this 
year, 1992, by $1.3 billion. And the jus
tification for it, the justification for it 
was that Brilliant Pebbles is probably 
a failure, that we cannot continue to 
spend all this money on these futuris
tic programs and we cut SDI to $2.85 
billion for this year. 

The Senate did vote. The staff ad
vises me that the Senate voted 61-38 in 
favor of cutting $1.3 billion out of SDI, 
cutting it back to $2.85 billion. 

Now you would believe that the dome 
of this building is going to fall off if we 
do not give them the entire $3.8 or $4.5 
billion. 
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Mr. SASSER. Mr. President, will the 

Senator yield for a question? 
Mr. BUMPERS. I am happy to yield. 
Mr. SASSER. I commend the Senator 

for his effort to reduce the deficit and 
reduce the deficit financing that is 
going on in the U.S. Government now. 

I was pleased to join with my friend 
from Arkansas in efforts to do away 
with the so-called superconducting 
super collider. That would have been a 
fine pure science project in another day 
and another time. If the U.S. Govern
ment had been in the same fiscal condi
tion it was in 1960, perhaps we could 
have afforded the luxury of a pure 
science project such as the super
conducting supercollider. 

But my friend from Arkansas was 
perceptive enough to understand that 
the U.S. Government is broke, that we 
could not afford to mortgage the future 
of generations to come just on a purely 
scientific project that is highly expen
sive, that may or may not bring us 
anything. 

On the question of the space station, 
I was pleased to join with my friend 
from Arkansas in sponsoring an 
amendment to do away with the space 
station, to terminate funding, and save 
literally tens of billions of dollars over 
the next few years. 

There is a country that has a space 
station and that country used to be 
called the Soviet Union. I do not know 
who has actual title to the space sta
tion now, because the Soviet Union is 
broken apart. I suppose Russia does. 
But the Soviet Union had to have a 
space station. They had to have an ex
pensive space program. They had to 
have all of the most exotic weapons 
systems, coming down the pike. They 
had to keep on building just as we are 
building them now. And they are bank
rupt. They are bankrupt. 

Make no mistake about it, I say to 
my friends, it was not communism that 
took the Soviet Union down. 

It was not the extraordinary expendi
ture that this country made in 1980 on 
a military budget. It was the mindless, 
bureaucratic inertia that kept them 
moving forward, spending enormous 
amounts of treasure that they did not 
have on exotic projects like the space 
station. 

They have had the good sense now, 
because they are broke, to cut back on 
their version of the strategic defense 
initiative. And I suppose when we are 
bankrupt, when we have no credit, 
when we cannot feed our people, then 
perhaps we will wake up and do the 
same thing. 

But I want to commend my friend 
from Arkansas for having the courage 
to come out on this floor and propose 
actual reductions in unnecessary 
spending. I want to say to my friend 
from Arkansas that he is performing a 
service for the American people, an he 
is performing a service for future 
American citizens that are not even 
born yet when he does that. 

I want to ask my friend from Arkan
sas: Does he not find it somewhat in
congruent when Senators will come out 
here and vote multiples of billions of 
dollars for a space station, multiples of 
billions of dollars for a super
conducting super collider, multiples of 
billions of dollars for this exotic strate
gic initiative, knowing we are running 
a budget deficit of over $350 billion this 
year alone, and then come out on the 
floor and vote for an amendment to 
balance the budget? 

What kind of foolishness that, I ask 
my friend from Arkansas? Does he not 
find a basic inconsistency here? And 
what could be the rationale for that? 

(Mr. AKAKA assumed the chair.) 
Mr. BUMPERS. Mr. President, I say 

to the Senator, I hate to be crass, but 
in the language that we call the moth
er tongue, English, that is called hy
pocrisy. 

Mr. WARNER. Will the Senator yield 
·for a brief question? 

Mr. BUMPERS. I am happy to yield. 
Mr. WARNER. I thank my good 

friend. 
The record will reflect that I stood 

side by side with my good friend from 
Arkansas on both of those amend
ments, the super collider and the space 
station. And believe me, I caught some 
severe criticism from 1600 Pennsylva
nia Avenue and the Commonwealth of 
Virginia, which was affected by the cut 
of those programs. 

I want to join him in the future on 
comparable cuts. But I ask, in return 
for doing that, could we have some es
timate of how long we might continue 
this debate? Because I would like very 
much to work with my good friend, but 
at the same time, to kind of get this 
bill moving forward. 

Mr. BUMPERS. Mr. President, first 
of all, before I answer my good friend 
from Virginia, I want to commend him 
for his wisdom in joining with me on 
all of those amendments. And I know 
that he did it at considerable personal 
sacrifice on that side of the aisle. I 
know he caught considerable criticism. 
And I want to commend him for it. 

He is not one of the people around 
here who gets awfully pious about a 
constitutional amendment to balance 
the budget which does not balance the 
budget. And the Senator knows, if we 
had such an amendment, we are still 
back to square one debating these very 
same issues. 

As much as I want to accommodate 
my good friends, both the Senator from 
Virginia and the Senator from Georgia, 
I do not really want to prolong this. 
But, you know, as I said earlier, this 
"ain't" beanbags. This is billions of 
dollars we are talking about. 

I would like to believe that what I 
am fearful of will not take place: That 
some people are going to change their 
votes from last month. 

And I want to make the point as co
gently and as pointedly as I can that 

not only has nothing happened to cause 
people to change their votes, but the 
GAO report fortifies . their good judg
ment in voting 1 month ago with the 
Senator from Tennessee and me. The 
only thing under the sun that has hap
pened since we voted the last time was 
the General Accounting Office said 
that SDIO has been deceiving and mis
leading Congress about the success of 
this program. 

And, you know, normally we would 
call for a prosecutor; we would call for 
an indepth investigation; we would say: 
We are going to cut your money off 
until you come in here and level with 
us. 

And here we are tonight saying that, 
even though the GAO report just came 
out the day before yesterday: SDIO, we 
want to give you some more money for 
deceiving Congress. 

Mr. WARNER. Will the Senator en
tertain just one more question? 

Mr. BUMPERS. Yes; I am happy to. 
Mr. WARNER. Mr. President, the 

Senator said the only thing that has 
happened is the GAO report. I respect
fully say to my good friend, one other 
very significant thing is about to hap
pen, and that is the chairman of the 
Armed Services Committee and I are 
going to offer an amendment that 
would recognize the fact that this pro
gram should be cut by another half bil
lion dollars. 

We have met the Senator halfway. 
And that is the spirit in which we do 
business in this distinguished body. We 
have recognized the strength of your 
convictions; the strength of your argu
ment. 

We respectfully disagree. 
So there is another significant thing 

that is about to happen. And that is 
that we will offer that amendment. 

Mr. BUMPERS. As long as we are in 
this colloquy, Mr. President, let me 
ask the Senator from Virginia, the dis
tinguished ranking member of the 
Armed Services Committee, does he 
not agree with me that if we adopt the 
amendment of the Senator from Geor
gia and fund this program at $3.8 bil
lion, has it not been customary and 
would not the Senator from Virginia 
fully expect to have to concede further 
to the House, which is still another 
half billion dollars higher than that? 

Mr. WARNER. Mr. President, I would 
not want to forecast what will take 
place in this conference. I would, in 
clear honesty, say to my good friend 
that I would so argue that the Senate 
figure be raised. 

It is ironic that this is the first time 
in my memory-and I have for 14 years 
been privileged to be a Member of this 
institution- but on this program, 
throughout its life-and I think it 
dates back to 1983, if I am not mis
taken-the Senate has always been at a 
figure higher than the House. And this 
will be the first time that the Senate 
would be at a lower figure. 



25616 CONGRESSIONAL RECORD-SENATE September 17, 1992 
So, the Senator is correct. In all like

lihood, that conference will have before 
it a proposal by which the $3.8 billion 
figure would be raised. And I say that 
in complete honesty to my friend. 

Mr. BUMPERS. So, Mr. President, 
the Senator is telling the U.S. Senate 
that in the SASSER-BUMPERS amend
ment to cut SDI by $1 billion, the un
derstanding is that when you go to con
ference, you will raise that to $3.8 bil
lion to compromise with the House? 
The Senator from Virginia is saying 
that if we adopt the amendment, which 
puts in $3.8 billion, the Senator would 
still vote to raise that figure in the 
conference with the House; is that 
what he is saying? 

Mr. WARNER. That is correct. I am 
speaking only for the Senator from 
Virginia. 

Mr. BUMPERS. I understand that. 
But the Senator is the ranking member 
on that committee, and the Senator is 
saying that he would raise that. Would 
he consider a split to about $4.050 bil
lion. then? 

Mr. WARNER. Mr. President, I am at 
this time not able to address that. Be
cause, as the Senator well knows, in a 
conference, there are those final four 
or five points on which there is consid
erable disagreement. And eventually, 
those four or five points, of which I be
lieve this will be one, are reconciled. 

What the dollar figure will be in the 
end, I cannot predict. But I would say 
to my good friend, as the Senator 
speaks in terms of the Sasser-Bumpers 
or Bumpers-Sasser amendment-there 
are two-at $1 billion, in reality, it is 
$2 billion below the President's mark. 

So this cut that the Senator from 
Georgia and I will soon propose is $1.5 
billion below that which our President 
thought-in his judgment, and that of 
the Secretary of Defense and, indeed, 
the Chairman of the Joint Chiefs-was 
necessary for this program. 

So we have reached, I think, a very 
substantial reduction in this program, 
to the great dissatisfaction of many 
Members on this side of the aisle. 

So again, I would urge my colleagues 
that given that I think we have met 
the Senator halfway, it seems to me 
that we should move forward tonight 
and accept the fact that this will be 
voted by this body; and that, therefore, 
we can go on and take up other mat
ters in this field. 

Mr. BUMPERS. Mr. President, let me 
just say, in the conclusion of our col
loquy, that the Senator has made my 
point very precisely, and it is this. If 
you defeat the amendment that the 
Senator from Tennessee and I are offer
ing tonight of $3.3 billion, which is by 
far the biggest research project in the 
entire Defense Department, if you de
feat that and when you turn around 
and vote for the amendment of the 
Senator from Georgia at $3.8 billion, or 
a half billion more than the Senator 
from Tennessee and I are offering. you 

go into conference with the House, you 
are going to split it still further, and 
the ranking member of the committee 
says he is going to support an increase 
above the $3.8 billion that we adopt to
night. 

Mr. President, let me catalog some
thing. We were going along here, as I 
said earlier, just like a pig in the sun
shine, happy as we could be, funding 
SDI at an exorbitant level assuming 
that somehow or other we were either 
going to put Brilliant Pebbles or some
thing in space or on the ground that 
would protect us against an incoming 
missile from outer space, and we were 
going to do it by 1996. We were going to 
put money in it as though money 
would accomplish this by 1996 whether 
we got the technology or not. 

Thank God for David Chu, Assistant 
Secretary of Defense, who had the 
courage to say this is crazy, we cannot 
even come close to deploying this sys
tem by 1996. He says we will be lucky 
to be able to deploy it between the year 
2002 or 2003. But if it had not been for 
the courage of an Assistant Secretary, 
we would still be appropriating billions 
of dollars tonight in anticipation of the 
deployment of this system in 1996. 

So everybody says that is terrible, is 
it not? We have been deceived. SDIO 
has been telling us, sure, they could do 
it by 1996, and finally they said, well, 
make it 1997. And when Dr. Chu comes 
out and says that is totally unrealistic, 
too, we cannot do it before well after 
the turn of the century-there is a guy 
who ought to get the Congressional 
Medal. Well, maybe not the Congres
sional Medal, but he ought to get some 
kind of award. 

You think about what we do here. 
You cannot say anything, you cannot 
reveal anything. And then the GAO 
comes out the day before yesterday and 
says they have been lying to us about 
all of these things. 

We said, "That is terrible; we are 
going to give you another $4 billion. We 
really appreciate your coming over 
here and deceiving us about these 
flight tests. Do not ever worry about 
whether you tell Congress the truth or 
not, we are going to give you the 
money anyway." That is what is hap
pening, and yet this Congress goes 
blithely on funding programs like this 
in the face of a $400 billion deficit and 
a $4 trillion debt. 

What else happened? Here is what 
else happened. This morning-yester
day morning it was the GAO report; 
Wednesday morning, front page New 
York Times, "Executives Urge Focus 
on Deficit." 'I will just read a piece of 
this, Mr. President. I ask unanimous 
consent this full story from the New 
York Times, as well as one from the 
Washington Post, be printed in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

[Fr.om the Washington Post, September 16, 
1992] 

SDI SUCCESS SAID To BE OVERSTATED 

(By R. Jeffrey Smith) 
Officials responsible for developing an 

antimissile system to defend the United 
States have repeatedly exaggerated the 
achievements of space experiments and 
flight tests meant to demonstrate the suc
cess of their research effort, a report by con
gressional auditors has concluded. 

Following a one-year study, the report by 
the General Accounting Office said four tests 
between January 1990 and last March were 
not as successful as officials in the Strategic 
Defense Initiative program claimed in a se
ries of news releases, briefings and reports to 
Congress. 

One of the experiments involved the sole, 
full space test so far of an antimissile inter
ceptor known as a "Brilliant Pebble," the 
centerpiece of the Bush administration's 
concept for missile defense. SDI program 
managers had described the test as "a 90 per
cent success," but the GAO report disclosed 
that a sensor failed to collect useful data, a 
gyroscope did not operate properly and the 
interceptor failed to maneuver properly or 
accurately track its target. 

In another instance, program managers 
claimed that a protective cover for a dif
ferent kind of interceptor was properly jetti
soned during the early stages of a test; in re
ality, pieces of the shroud broke off, disinte
grated and damaged the interceptor, forcing 
the shroud's redesign. 

A third type of interceptor was said by of
ficials after another test to have distin
guished between real enemy missiles and 
missile decoys, meeting one of SDI's most 
vexing technical challenges. But, in fact, the 
interceptor had no such capability, accord
ing to the GAO report. 

The report added, however, that three 
other tests during the period studied were 
correctly depicted by the SDI agency, an 
arm of the Pentagon, as either complete fail
ures or of limited success. 

While the auditors drew no conclusion abut 
why the test achievements had been exagger
ated, the chairman of the House Government 
Operations Committee, Rep. John Conyers 
Jr. (D-Mich.), charged in a written statement 
that SDI officials had sought to cover up test 
failures in order to claim "great 
berakthroughs" and thus "justify annual 
budgets of four to five billion dollars." 

"Now we've caught them in the act," said 
Conyers, an opponent of the SDI program 
who commissioned the GAO study and pro
vided a copy to The Washington Post. 

SID Director Henry F. Cooper said that 
overall, he does not believe the GAO report 
is "fair in its presentation," partly because 
it does not mention that unexpectedly useful 
data has been obtained on some tests that 
went awry. 

He said the report was written as if "these 
guys were assigned a job and they went off 
and did it." 

Disclosure of GAO's conclusions comes at a 
sensitive moment for the controversial anti
missile program. 

The Senate Appropriations subcommittee 
on defense is expected to begin deliberations 
today on a Bush administration proposal to 
boost funding for the SDI program, which is 
already the largest U.S. military research 
endeavor. 

After two years of rising congressional 
support for antimissile work, bolstered by 
the widespread impression of successful Pa
triot interceptions of Iraqi Scud missiles in 
the 1991 Persian Gulf War, Congress is begin-
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ning to have second thoughts about the 
"Star Wars" program. 

Last month, a majority of the Senate sup
ported a proposal by Sens. ,Jim Sasser (D
Tenn.) and Dale Bumpers (D-Ark.) to trim 
the current SDI budget of $3.95 billion by 20 
percent. 

Republican senators who supported the 
Bush administration's proposal for a 37 per
cent boost in Star Wars spending responded 
by blocking a vote on legislation authorizing 
the 1993 defense budget-a stalemate that 
may be broken by compromise later this 
week. 

While the bulk of the $27 billion spent on 
SDI over the past nine years has gone for 
laboratory research and analysis, flight tests 
have routinely been conducted to prove that 
prototypes can work and to provide visible, 
politically potent symbols of the program's 
technical progress. 

No major flight tests of interceptor proto
types like those now being considered for de
ployment were conducted prior to the period 
studied by GAO, according to an SDI spokes
man. 

Two flight tests have been conducted since 
the study was completed, including one in 
which the interceptor was judged "flawless," 
although it failed to hit its target due to a 
problem with communications gear. 

The seven tests studied by GAO each cost 
between $12 million and $50 million, exclud
ing the hardware and engineering develop
ment costs, according to an SDI spokesman. 

The report's analysis indicates that while 
important research has been conducted by 
these tests, more questions about the design 
and performance of proposed ground-based 
and space-based antimissile interceptors re
main unanswered than SDI officials have 
publicly acknowledged. 

The portion of the GAO report that could 
sow the most alarm among SDI supporters 
on Capitol Hill deals with a 1991 test of a 
Brilliant Pebbles prototype. 

The Bush administration wants to spend 
$449 million next year to continue develop
ment of the rockets, nicknamed for their so
phistication and relatively small size. It de
clared in June that up to 1,000 of the inter
ceptors should be orbited beginning in the 
year 2001; from there, the rockets would be 
in position to collide with enemy missiles 
during the first few minutes after launch. 

Critics of the Star Wars program have re
cently trained most of their fire on Brilliant 
Pebbles, arguing that deployment of such 
interceptors would be unnecessary, costly 
and perhaps unworkable. 

The House voted this summer to eliminate 
funding for Brilliant Pebbles, while the Sen
ate Armed Services Committee voted to re
duce the Pebbles effort so more work can be 
done on interceptors that would be deployed 
on the ground. 

An initial Brilliant Pebbles space test, 
held in August 1990, largely failed when key 
parts of the r.-~issile were prematurely sepa
rated 81 seconds after launch from Wallops 
Island, Va. 

As a result of this failure- which SDI ac
knowledged at the time-and various equip
ment and computer software problems, SDI 
officials decided a few weeks before a second 
test in April 1991 to drop or scale back many 
of their published goals for the experiment. 

Air Force Col. Roland Worrell, director of 
the Brilliant Pebbles program, told reporters 
at a Pentagon news conference the day after 
the launch that the test was "all in all ... 
about a 90 percent success," noting it had 
met all but one goal. 

Similarly. SDI director Cooper told a skep
tical Conyers at a hearing the following 

month that the test "accomplished all of the 
main objectives," a claim he reiterated in a 
June 16 letter. 

But according to the GAO report, neither 
Worrell nor Cooper mentioned the goals had 
been revised. the omission left a broad im
pression that the weapon had met such key 
demands as correctly sighting its target and 
maneuvering precisely to intercept it, when 
in fact it had not, according to the GAO re
port. 

"When compared to the original goals . . . 
the 90 percent success statement signifi
cantly overstated test results," the GAO re
port said. "Nothing was obtained for one' 
[original] goal and the other three goals were 
only partially satisfied." 

An SDI news release about the test falsely 
claimed that it was more complicated than 
previous tests, and Worrell incorrectly indi
cated that the test's success warranted mov
ing to a new phase of research, according to 
the original test plan, the report said. 

"The revised test was of a less capable pro
totype, tested over a more limited range of 
operation than originally intended," the 
GAO report said. "The program has not pro
gressed as intended." 

Conyers, citing Cooper's testimony before 
his committee, said the SDI director "has 
been less than truthful. ... This report 
shows how he twisted the truth to claim suc
cesses where none, in fact, existed." 

Cooper responded in an interview that 
while he regrets not mentioning the experi
ment's revised goals in his letter to Conyers, 
he still feels the experiment was "a success." 

He said Worrell's claim of "90 percent suc
cess is a generic kind of a statement. I don't 
believe anybody was thinking about a quan
titative assessment when they said 90 per
cent .... It probably shouldn't have been 
given out." 

Responding to the, GAO claim that the re
sults of a January 1991 test of a ground-based 
interceptor known as ERIS had been mis
represented by the Army Strategic Defense 
Command-an SDI partner-Cooper said 
"there were some people [in the Army) who 
had an incorrect view" of the interceptor's 
ability to distinguish between real and fake 
missiles. 

The Army claimed the interceptor had 
shown such ability in the test; the GAO re
port said ERIS failed to meet this key goal: 

Following a test of another interceptor 
known as HEDI, Army officials claimed that 
the design of its protective shroud had been 
validated; once GAO began asking questions, 
however, the Army issued a new fact sheet 
on the flight that omitted the claim without 
explaining its earlier error. 

"People try to be fair with what is pre
sen ted," Cooper said. "On occasions, there 
are people who get too exuberant." 

[From the New York Times, Sept. 17, 1992) 
EXECUTIVES URGE FOCUS ON DEFICIT 

(By Steven Greenhouse) 
WASHINGTON, SEPTEMBER 16.-A group of 

business executives and academic leaders 
chided the two Presidential candidates today 
for failing to make substantial proposals to 
cut the budget deficit and said tax increases 
would probably be necessary. 

The group, headed by A.W. Clausen, chair
man of the executive committee of 
BankAmerica's board, urged the Government 
to eliminate the deficit in five to ten years, 
saying the United States had to nurse its 
economy back to health to strengthen its 
world leadership role. 

The group, the Council for Economic De
velopment, said slashing the deficit "should 

be the highest domestic economic priority." 
It said the deficit had helped reduce the na
tion's savings rate to a paltry 2 percent and 
was limiting the amount of money available 
for the private investment needed to make 
the economy more competitive. 

"The United States should get its own 
house in order by eliminating the structural 
deficit within the next decade and cutting its 
savings rate to 8 percent," Mr. Clausen said. 

IMPORTANCE OF TAX INCREASES 
The committee said deficit reduction 

should focus on cutting spending, looking es
pecially at military expenditures, but also 
pointed to the importance of tax increases. 
The report said "carefully designed tax in
creases that do not discourage private sav
ings and investment will do less harm to the 
economy than persistent" deficits. 

During a news conference today in Wash
ington, committee members said President 
Bush and Gov. Bill Clinton. the Democratic 
nominee, had not addressed deficit reduction 
seriously. 

The committee includes Harold A. Poling, 
chairman of Ford Motor; Richard D. Wood, 
chairman of Eli Lilly; Robert C. Winters, 
chairman of Prudential Insurance; James J. 
Renier, chairman of Honeywell; Owen B. 
Butler, retired chairman of Procter & Gam
ble; Donna E. Shalala, chancellor of the Uni
versity of Wisconsin-Madison, and Arnold R. 
Weber, president of Northwestern Univer
sity. 

Calling for a consumption tax, Mr. Clausen 
said taxes that discouraged investment 
would be unwise . 

"We need government policies that provide 
a more appropriate environment for invest
ing in the future," he said. "The U.S. con
sumes far more of what it creates than other 
major industrial countries and reinvests less 
than 5 percent in our future. Other coun
tries-Germany and Japan-are consuming 
far less of what they create and investing a 
lot more in their future. " 

ROLE OF WORLD LEADER 
Urging the nation not to shirk its inter

national responsibilities in this time of eco
nomic troubles, the business group said the 
United States was the only nation that could 
play the role of world leader to foster inter
national cooperation to promote growth and 
security. 

'·We need to become a rallier of nations, a 
catalyst helping to define international pri
orities and motivating cooperative action," 
Mr. Clausen said. ' ·In this new world, only 
the United States has the unique mix of at
tributes-economic power, military might, 
political dexterity and moral statute-nec
essary to lead." 

To strengthen America's position as world 
leader, the report said Washington should in
crease foreign aid outlays, continue pushing 
to eliminate trade barriers and honor its 
monetary commitments to the United Na
tions and other international organizations. 
The report urged Washington to move the 
issue of family planning back onto the inter
national agenda because fast population 
growth slows per-capita income growth in 
many developing nations. 

The report made numerous proposals to 
improve America's competitiveness, calling 
for education reform, increased Federal sup
port for business investment in training, and 
removing· regulations that discourage joint 
research. 

Leonard Silk, a former economics col
umnist for The New York Times, was the 
chief author of the report. 

Mr. BUMPERS. The committee said 
deficit reduction should focus on cut-
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ting spending, looking especially at 
military expenditures. During a news 
conference today in Washington, the 
committee members said "President 
Bush and Gov. Bill Clinton, the Demo
cratic nominee, had not addressed the 
deficit reduction seriously. " 

Who are these people? Why, they are 
conservative Chamber of Commerce 
presidents of the biggest corporations 
in America. "Sorry, presidents of the 
big corporations of America, do not try 
to tell us how to run this country. We 
want to have a missile defense system, 
antiballistic missile system to build in 
North Dakota." 

The Senator from Tennessee has very 
eloquently pointed out what happened 
to the Soviet Union. They wanted a 
space station, so they built it. They 
tried to stay in the living room with us 
on defense expenditures, and look at 
them; they are broke. Mr. President I 
want to repeat again, the verdict is 
still out on us. 

Mr. PRYOR. Mr. President, I wonder 
if my distinguished colleague from Ar
kansas will yield for a question. 

Mr. BUMPERS. I will be happy to 
yield. 

Mr. PRYOR. Mr. President, it is my 
understanding-! have not been able to 
find this figure-but just talking to in
dividuals in the Chamber this evening 
about this particular figure I am look
ing for, I am trying to ascertain as to 
what the figure might be for the unob
ligated balance of the SDI Program 
that now remains unexpended from 
former years, from last year's appro
priation. 

Mr. BUMPERS. Mr. President, the 
unobligated balance- the only figure I 
have is June 30-is $1 billion in unobli
gated balances. 

Mr. PRYOR. Mr. President, it is my 
understanding, I respond to my friend 
from Arkansas, that this would be 
about one-fourth. About one-fourth of 
the entire SDI Program, here on the 
eve of the new fiscal year, is unobli
gated. So it appears to me, it appears 
to this Senator that the SDI Program 
is awash in money with $1 billion unob
ligated and now about to get another 
several billion dollars on top of that. 

Mr. SASSER. Will the Senator yield 
further for a question? 

Mr. BUMPERS. I will be happy to 
yield to the Senator for a question. 

Mr. SASSER. In response to the 
question propounded by the Senator 
from Arkansas, is the Senator aware 
that David Chu, who had been men
tioned earlier, the Assistant Secretary 
of Defense said, " I do not believe it is 
possible to construct an acquisition 
program for initial deployment in 1997 
that has acceptable cost and perform
ance risk?" 

In other words, no matter how much 
money you throw at it, you cannot 
construct an acquisition program for 
initial deployment in fiscal year 1997 
that has acceptable costs and perform
ance risk. 

Mr. NUNN. Mr. President, will the 
Senator yield for a brief procedural 
question? 

Mr. SASSER. Yes. I might say I do 
not have the floor at this point. The 
Senator from Arkansas does. 

Mr. BUMPERS. Mr. President, I yield 
to the Senator from Georgia for the 
purposes of asking a question of the 
Senator from Tennessee. 

Mr. NUNN. I thank the Senator from 
Arkansas. I will just pose a question to 
both Senators. I would like very much 
to bring this to a vote, as I said at the 
beginning. I personally would favor an 
up-or-down vote as soon as we can. 

Have the Senators an estimate about 
how much longer it would be before 
they would be prepared for a vote? 

Mr. BUMPERS. Mr. President, I can 
speak for myself. I am coming down to 
the conclusion of what I had to say. I 
cannot speak for the Senator from Ten
nessee or the Senator from Arkansas, 
my colleague from Arkansas. Cer
tainly, I assume the Senator from Wyo
ming would want to speak also, but 
that is on the Senator's side. I can say 
I am about out of snuff here on mine. 

Mr. NUNN. Would the Senator from 
Tennessee be willing to set a time cer
tain for a vote? There are people who 
are not on the Hill. I know they would 
like to be given notice. If we can set a 
time certain to vote, say at quarter to 
9, 15 minutes? 

Mr. SASSER. There are other Sen
ators, at least one other Senator over 
here who expressed a desire to speak on 
this amendment. I do not want to pre
clude him by setting a time certain. 

The Senator from Arkansas indicates 
he is winding down. I think I am, too. 
Perhaps we could just go on here, and 
then at some juncture I think we can 
do that. 

Mr, NUNN. I thank the Senator. 
Mr. BUMPERS. Mr. President, I per

sonally, and this is a personal opinion, 
believe that Adm. Bill Crowe was the 
best Chairman of the Joint Chiefs in 
my lifetime. It takes nothing away 
from General Powell or others. I have 
the utmost respect for Colin Powell, 
but I just found Admiral Crowe to be 
an exceptionally candid person, unusu
ally candid for his position. 

I used to make a speech about how I 
wish people would tell us on the front 
end what they really believe rather 
than in their exit interview. I always 
thought what a wonderful thing it 
would have been had Dwight Eisen
hower told us "beware of the military 
industrial complex'' when he took of
fice rather than when he left. And 
David Jones, one of the predecessors as 
Chairman of the Joint Chiefs of Staff 
to Admiral Crowe said in his exit inter
view, you do not know what it is like 
to be chairman and just sit over there 
and referee interservice rivalries. You 
cannot design a sensible defense struc
ture when every time you give the Air 
Force $2 billion, you have to give the 

Navy $2 billion, and when you give the 
Navy $2 billion, you have to give the 
Army $2 billion. He said, "All I did was 
serve as referee." 

How refreshing it would have been 
had he told that to us the first year he 
served. That is not to denigrate David 
Jones. I have the utmost. respect for 
him. How many times have you seen 
that happen? Admiral Crowe was pret
ty candid all the time he was chair
man. Maybe he is just a tad more can
did now because he just recently made 
a speech, June 24, to the Armed Forces 
Communications and Electronics Asso
ciation and he gets down to SDI. Here 
is what he said: 

I must admit that the case for a credible 
SDI mission, in my mind, grows weaker 
every day. 

The probability of unauthorized or acci
dental launches can be decreased to near 
zero by cooperation in the installation of 
PAL's and some · kind of encrypted post
launch destruction system which can be dis
abled in case of an authorized launch. 

At present the United States is vulnerable 
to nuclear missile strikes from Russia and 
the three still-nuclear former Republics: 
China, France, and the United Kingdom. We 
take no precautions against launches of any 
kind by French or British forces, although it 
seems likely that they, too, could have acci
dents with their nuclear forces. By the end of 
the century the United States will be vulner
able to nuclear missile strikes from * * * the 
same nations and no others. At some point 
near the end of the first decade of the next 
century we might be vulnerable to attack by 
Israel and India, although attack from those 
quarters seems highly unlikely. In essence, I 
believe the threat case has been stretched to 
the limit by some rather fanciful scenarios. 
It is time to return to sanity. 

Mr. President, he goes on to say, $2 
billion annually would be an appro
priate research amount for this sys
tem. 

Mr. SASSER. Will the Senator yield 
on that point? 

Mr. BUMPERS. I will be happy to 
yield. 

Mr. SASSER. Mr. President, I am de
lighted that my friend from Arkansas 
reminded the body this evening of the 
distinguished career of Admiral Crowe. 
And I must say that I am enormously 
persuaded by the statement of this 
very distinguished warrior-statesman, 
I think perhaps the finest Chairman of 
the Joint Chiefs of Staff, the finest 
military Chief of the Pentagon prob
ably since George C. Marshall occupied 
the position of Chief of Staff during the 
Second World War. 

I am enormously persuaded by his 
statement that $2 billion would be suf
ficient to fund this SDI initiative. I am 
reminded, and I will ask the Senator 
from Arkansas if I have ever told him 
this story, of some years ago when 
Caspar Weinberger was the Secretary 
of Defense and Bill Crowe had not been 
Chief of Staff but for a short period of 
time. I was invited over to the Penta
gon, along with others of our col
leagues, to have breakfast with the 
Secretary of Defense, Mr. Weinberger, 
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in his dining room. I had the great for
tune to be seated next to Adm. Bill 
Crowe, whom I did not know at that 
time. My colleagues will recall the pro
pensity on the part of Secretary W ein
berger to bring out these very elabo
rate charts on a moment's notice or at 
the drop of a hat to tell us about the 
enormous threat of the Soviet Union, 
this enormous military threat, the evil 
empire just over the horizon whose 
every thought was of devouring this de
mocracy and our way of life. 

We sat there eating the bacon and 
eggs and listening to this. Finally, I 
could not restrain myself any longer 
and I voluntarily said to myself, "My 
God, how we overstate the Soviet 
threat." And then from the side a mo
ment later, I heard Admiral Crowe say 
softly, "Yes, I think you are right." 

What a statement to be made by the 
Chairman of the Joint Chiefs of Staff. 
And it was only 2 or 3 years thereafter 
that it became evident that the Soviet 
Union was unraveling; that its econ
omy was on the verge of collapse. 

I will remind my friend from Arkan
sas, in case he has forgotten and I do 
not think he has, that we were getting 
no such warnings from the Central In
telligence Agency, getting no such 
warning from these highly vaunted in
telligence-gathering organizations that 
the people of the United States of 
America spent $30 billion on every 
year, according to the newspapers-$30 
billion, I might add, that we did not 
have, that we had to borrow. But was 
my friend aware of that incident and 
the fact that Adm. Bill Crowe knew, I 
think, intuitively what an overstate
ment was being made? 

It was Bill Crowe, as Chairman of the 
Joint Chiefs of Staff, over the objec
tion of the State Department, who en
tered into a dialogue with General 
Akhromeyev, his counterpart, chief of 
the Soviet general staff. And they ex
changed visits. Admiral Crowe went to 
the Soviet Union and saw exhibitions 
of Soviet military strength and proce
dures and weapons that no representa
tive of the so-called free world at that 
time had ever had access to. General 
Akhromeyev came to the United States 
at Admiral Crowe's request and went 
to various U.S. military installations, 
saw military demonstrations, was 
aboard a United States nuclear aircraft 
carrier and was enormously impressed, 
according to Admiral Crowe, by the 
proficiency he saw there of naval avi
ators. 

Admiral Crowe took General 
Akhromeyev to his hometown in Okla
homa. That was the kind of warrior
statesman that Bill Crowe was. That is 
why I say that he was the finest mili
tary leader we have had in that high 
office, I think, since George C. Mar
shall sat there as Chief of Staff. Bill 
Crowe knew we had to change. He knew 
we could not continue to devote enor
mous quantities of our national treas-

ure to nothing more than the construc
tion of weapons of destruction. 

He had the foresight and the wisdom 
to open up a dialog with his counter
part, who commanded the Soviet mili
tary forces, over the objection of the 
State Department, over the objection, 
that was related to me, of the Sec
retary of State. What an enormous 
benefit it was to his country. Bill 
Crowe did more for his country by 
opening up that dialog and that ele
ment of trust between ourselves and 
the Soviet military than all the ex
penditures that will ever be made for 
the strategic defense initiative, and 
that includes hundred of billions that 
are going to be spent if we continue 
down the same road. 

So I am enormously persuaded when 
my friend from Arkansas refers to the 
recommendation of this great Amer
ican who enjoyed I think one of the fin
est careers that we have seen in the 
military. 

I just wanted to ask my friend if he 
was aware of that incident? 

Mr. BUMPERS. I was not aware of 
that, I say to the Senator. I found it 
most interesting. If I may, just to fill 
out the record on what I was saying 
about Admiral Crowe, here is the con
cluding paragraph of that same speech: 

In any event, I would argue for a throttled 
back effort on SDI which seems to accord 
more with both economic and military re
ality, perhaps in the neighborhood of $2 bil
lion annually, to keep the program moving 
and our knowledge ahead of our competitors. 

Here is the top military man of this 
country for 8 years under Ronald 
Reagan saying it is time to return to 
sanity, and yet it falls on deaf ears, it 
seems. 

Mr. President, I just want to make a 
couple of observations. I have been 
amazed at what seems to me to be 
something of an inconsistency when 
the President announces to the world 
that he is going to veto any appropria~ 
tions bill that is above his budget re
quest. 

Now, all of the appropriations bills 
collectively are well below his request, 
but he does not want a collection of all 
those bills and how much they are 
below his request. He wants each and 
every one. of them to be below. And 
that is just fine with me. I think for 
once we can cooperate with the Presi
dent and cut some more spending. I 
certainly am not going to vote for it. 
But is it not interesting that he says if 
you send this bill to me with this sin
gle item in it that the Senator from 
Arkansas and the Senator from Ten
nessee have proposed, I will veto the 
entire bill of $250 billion. 

Now, on the one hand, he is going to 
veto any bill that does not comport 
with his budget request because he is 
trying to convince the American people 
of his sincere desire to do something 
about the deficit, and on the other 
hand he is saying if you do not put 

money back in there, I am going to 
veto it. 

Now, Mr. President, I have talked to 
some of my colleagues today--

Mr. SASSER. Will the Senator yield 
for a question on that particular point? 

Mr. BUMPERS. Yes, I am happy to 
yield. 

Mr. SASSER. It was amazing to me, 
as we sat in the Appropriations Com
mittee this morning, to have one of our 
senior Republican colleagues, who sup
ports funding of the SDI at a level a 
minimum of $500 million below that 
level which the Senate impliedly en
dorsed 30 days ago, say that if the 
President does not get $3.8 billion in 
this defense appropriations bill, he is 
going to veto the whole bill. In other 
words, if he does not get more money, 
if he does not increase the deficit more 
to fund SDI by an additional $500 mil
lion, he is going to veto the whole bill. 

It was interesting to see the reaction 
of the distinguished President pro tem
pore of the Senate, Senator BYRD, 
when that revelation came to the Sen
ate Appropriations Committee. He 
stated, I am willing-paraphrasing 
now. This is not exactly what the dis
tinguished President pro tempore, the 
chairman of the Appropriations Com
mittee, said, but paraphrasing, he said 
I am willing to conform the amount of 
the appropriations bills to the spending 
limits that the President has re
quested, but I reject any effort by the 
President to veto a bill because it does 
not spend enough, because it does not 
spend enough. 

Now, that is the determination that 
ought to be made by the Appropria
tions Committee and by the Senate as 
a whole. But I think the point which 
my friend from Arkansas makes is 
crystal clear. I find it difficult to ac
cept such inconsistency-that the 
President on the one hand would make 
such a big fuss over the fact that he is 
going to veto appropriations bills that 
exceed the amount he thinks they 
ought to exceed, but then he is going to 
come along and veto appropriations 
bills that might be below the amount 
he thinks they ought to be. 

Now, I ask my friend from Arkansas, 
where is the logic, where is the consist
ency in that, and what could be in that 
other than just the crassest of political 
motives? 

Mr. BUMPERS. Mr. President, in 
that connection, could the Senator tell 
me what SDIO is going to do with $3.8 
billion that they are not going to do if 
they only get $3.3 billion? 

Mr. SASSER. I would have to confess 
to my friend from Arkansas that based 
on the report from the General Ac
counting Office, which said that the 
progress reports of SDI had been fal
sified, or at least were misleading, and 
based on the statement of Admiral 
Crowe that $2 billion would certainly 
be an adequate funding level for SDI, 
that it was time to throttle back on it, 



25620 CONGRESSIONAL RECORD-SENATE September 17, 1992 
and based on the statements made by 
Dr. Chu to the effect that we simply 
could not spend the money as fast in 
essence as it is coming, his statement 
that the administration's SDI proposal, 
and I quote, "Contains excessive risk of 
cost growth and schedule slippage due 
to a compressed design phase, uniform 
buy flight, and system testing," there 
is no conceivable way that you could 
get more for your money by appro
priating an additional $500 million. 

Now, it might be possible, I say to 
my friend from Arkansas, to waste it. 
You might be able to put contracts all 
across the country which really are not 
coordinated in such a way that they 
are going to produce a meaningful re
sult. 

Maybe that is what it is all about. 
We have seen that in so many of these 
programs. I first saw it, the Senator 
from Arkansas will recall, in the B-1 
bomber. The B-1 bomber had a very 
troubled development phase, but the 
contractors and the Reagan adminis
tration, even after Carter killed the B-
1, were determined they were going to 
build it. So how did they go about it? 
They promised contracts to build a lit
tle portion of the B-1 bomber in almost 
every congressional district in the 
United States of America. So that 
every Congressman and every Senator 
almost would have a constituency in 
his or her district or his or her State 
that would say: "Well, how about sup
porting the B-1 bomber. If you do not, 
we are not going to get these jobs." 

So that became the modus operandi, 
That became the standard operating 
procedure by which you made dubious 
and doubtful programs protect them 
from the action of the Congress. The B-
1 bomber really broke the ground on 
that. And look at the B-1 bomber. I 
think we may have 97, 96 of them left; 
a disastrous waste of taxpayers' 
money. 

Mr. BUMPERS. If I may, on that 
point, I reluctantly interrupt the Sen
ator's train of thought. But he will re
call we spent $6 billion back when $6 
billion was $6 billion, in North Dakota, 
Grand Forks, to build an antiballistic 
missile system back in 1964 or 1965, 
somewhere in that timeframe, and they 
completed it in 1975. I was here, my 
first year in the Senate, when we voted 
to disassemble the thing almost the 
day it was completed because we knew 
it was not going to work-$6 billion 
right down the tube. Here we have al
ready spend $27 billion, and nobody can 
report on one single technology that is 
going to do what we want it to do. 

Mr. SASSER. The Senator is quite 
correct. What we are seeing here in the 
SDI program I fear is a repeat perform
ance of the B-1 bomber. When we go 
down the list of these marvelous weap
ons systems that performed so well in 
the Persian Gulf war-they did perform 
very well-what we were not told is 
that most of those weapons systems 

were conceived in the R&D and most of 
the procurement begun in the years of 
Jimmy Carter, the same Jimmy Carter 
that others have called weak on de
fense, and the same President Jimmy 
Carter who had the wisdom to kill the 
B-1 bomber, and said it is a costly alba
tross that we do not need and cannot 
use; and that was resuscitated in the 
early years of the Reagan administra
tion using this standardized approach 
that was conceived there of putting a 
piece of it in every congressional dis
trict in every State in the United 
States. 

We have 96 or 97 B-1 bombers around 
the country at airfields sitting there 
leaking their vital fluids on the run
ways, and who knows how many hun
dreds of billions of dollars was spent on 
a weapons system that to this day is 
essentially useless. 

I well remember the distinguished 
chairman of the Armed Services Com
mittee warning us. He warned this 
body. He said I do not know if we can 
afford-this is when we were debating 
the B-1 bomber program-the B-1 
bomber and the Stealth bomber. Of 
course, none of us knew anything about 
the Stealth bomber then. That was the 
black program I knew nothing about, 
and I dare say the Senator from Arkan
sas did not. But the distinguished 
chairman of the Armed Services Com
mittee did know the parameters of the 
program. I judge from his statement 
that he knew of the expense. But my 
point is this: The B-1 bomber program 
was the beginning of this concept of 
spreading it around the country, using 
these dubious projects as jobs pro
grams, as port barrel, if you will, to 
sustain their viability. 

We see it now-my friend from Ar
kansas knows this very well-in the 
space station. How many of our col
leagues say to us, well, I know we do 
not need that space station or I know 
we probably ought to be spending the 
money somewhere else but you know, 
part of it is built in my State and I 
have all of these people who are going 
to lose jobs, contractors who are going 
to lose contracts. We are right in the 
same thing with SDI. 

You ask the question what more will 
$500 million do? $500 million, according 
to Dr. Chu, as I read him, could not be 
spent efficiently and effectively. Ac
cording to Admiral Crowe, $2 billion is 
enough. We need to throttle back even · 
though we have $3.3 billion in our 
amendment. 

So if we come with another $500 mil
lion on top of the $3.3 billion the only 
conceivable expenditure that I can see 
for it is to strew more contracts across 
the country, get more people involved, 
get more universities involved so the 
chairman of the physics department 
goes to the chancellor or the president 
of the university and says call Senator 
X because we have this project over 
here at the physics department on this 

SDI money and we need to keep it com
ing. How many Senators have gotten 
calls or letters from presidents of uni
versities who are getting money carry
ing out physics projects on SDI? This 
might be fine, basic research but essen
tially it is not producing. It has not 
produced much to this point. We have a 
General Accounting Office report 
which states in black and white that 
the SDIO, Strategic Defense Initiative 
Organization, has been exaggerating 
and overstating the success of the task 
so far. 

So the Senator asked me what in the 
world can we do with an additional $500 
million that we could not do with the 
$3.3 billion? As far as SDI is concerned, 
nothing. As far as the rest of this Gov
ernment is concerned, my first pref
erence would be to use that $500 mil
lion to help lower the deficit because 
we are going to have to borrow that 
$500 million, to borrow another $500 
million, if we take that out of Treas
ury. 

But if our colleagues do not want to 
do that, perhaps we could find some 
other program to use it in. It would be 
my wish to use it in education, cancer 
research, in conversion from defense 
industry to civilian industry. Some of 
that cannot be done because of the so
called wall. But, frankly , I think, I say 
to my friend from Arkansas, rather 
than putting the additional $500 mil
lion into SDI, I would rather put it 
into some area of the defense budget 
because I think we would get more out 
of it. 

Mr. BUMPERS. Does the Senator 
mean that, second to reducing the defi
cit? 

Mr. SASSER. I mean that as a very 
poor third. My first preference is to re
duce the deficit. My second preference 
would be to try to use it in some way 
that it would enhance and revitalize 
the productive capacity of this econ
omy and the American people, or ·to 
deal in some way with the very serious 
economic and social problems we have 
in this country. 

Is my friend from Arkansas aware 
that since President Bush took office 
72,000 people have been murdered in 
this country by gunfire? I am not say
ing that is President Bush's fault. I am 
not trying to lay that at his doorstep. 
But what I am saying, perhaps if we 
had had $500 million to spend some
where on education programs, on drug 
rehabilitation programs, even on psy
chiatric counseling, on better law en
forcement, I daresay that thousands of 
our fellow citizens would not have met 
their death by gunfire. 

So there are many, many uses that 
these funds could be put to, for a better 
and higher use, I say to my friend from 
Arkansas, by than increasing the fund
ing for the SDI by $500 million. 

Mr. NUNN. Mr. President, will the 
Senator yield? 

I had anticipated that we might vote 
around 9 o'clock. There are a number 
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of people that believe that is going to 
be the hour. We do not have any agree
ment. But I would like to get some 
sense from the Senator from Arkansas 
and the Senator from Tennessee if we 
can wrap up the debate and go ahead 
and vote on this amendment because 
we have other amendments that we 
must take up. Even if have to be in 
Saturday, we are going to have a real 
challenge of discipline to get this bill 
completed. Are we ready to vote? 

Mr. BUMPERS. Let me say that I do 
not want to prolong this any longer. I 
would like to make a couple of points 
and I am finished . 

The point I want to make first is that 
the Senator talked about how the De
fense Department and NASA have de
veloped the dispersion of contracts to 
all the different States in order to co
opt a hundred Senators on these 
projects. 

They made it an art form to make 
sure that nothing is ever stopped. But 
there is another argument that is made 
a.round here , and in the past 10 years it 
has been absolutely unassailable. No
body can refute it. I will tell you what 
it is. It is that we have gone too far. 
We have already put too much money 
into it to turn back now, no matter 
how foolish; it can be "the height of 
folly," as Barbara Tuchman said in her 
book. The art of it is that on SDI, we 
have $27 billion invested. 

I will tell you about one of the long, 
long battles. The Senator from Ten
nessee was on the other side of that 
one at the time. I fought for 5 long 
years in the u.s: Senate to kill the 
Clinch River breeder reactor. I know 
that conjures up memories to the Sen
ator from Tennessee. At that time , the 
majority leader in the Senate was How
ard Baker from the great State of Ten
nessee , a fine man, leader and Senator. 

Every time I would get close, Senator 
Baker, as the majority leader, would 
just pull out two more votes, and every 
year I think, " now I have him this 
year, " and at the last moment, he 
would have a couple votes he would 
pull out and defeat me. But the argu
ment was that we had already spent a 
billion dollars on that Clinch River 
breeder. The Senate gathered up its 
collective nerve and killed it. There 
has not been one single ounce of re
morse or regret since. 

Before I got here, this body almost 
decided to build a supersonic jet trans
port. And by one vote- by one vote
the U.S. Senate killed it. So there was 
a time in this body when people had 
the courage and the spine and the san
ity to do the right thing. 

My closing point is this, and it is not 
meant in a derogatory manner at all. 
But I have talked to some Senators 
today who I guess are going to change 
their votes. Some Senators have said, 
" Dale, I am afraid if I do not support 
the Senator from Georgia on his 
amendment, we will not get a bill." 

Think of that. We will not get a bill. 
Here we are supposed to be the world's 
greatest democracy, the longest de
mocracy in existence, trying to work 
the will of the people and the U.S. Con
gress, and because the Senator from 
Tennessee and I get one little, micro
scopic victory here in trying to curb 
what everybody would have to agree in 
his innermost thoughts is an outrage, 
and after we prevailed the other night 
49 to 43, a couple Senators on the other 
side of the aisle said the filibuster has 
begun. That is what it amounted to. 

The Senator from Georgia had to pull 
the bill down. They could not stand it 
because we had prevailed in cutting $1 
billion. People say, well, the President 
is going to veto the bill , or there is 
going to be a filibuster if you prevail, 
so I cannot support you. What kind of 
a Senate is that? Mr. President, I im
plore my colleagues tonight to do ex
actly what Bill Crowe said when he 
said it is time to return to sanity and 
cast a vote of conscience, not about the 
validity and the propriety and desir
ability of SDI in Fargo, ND; cast a vote 
for the project, but for fiscal sanity at 
the same time. 

I yield the floor, Mr. President. 
Mr. NUNN. Mr. President, I would 

like very much to be able to wind this 
up and vote. The Senators from Ten
nessee and Arkansas have made their 
case and, as always, they have made 
their case very well and very 
articulately. We have to move on. The 
Senator from Arkansas [Mr. PRYOR], 
has another amendment on SDI, which 
I hope we can handle this evening, and 
I hope we can start on the B-2 amend
ment, perhaps even finish it this 
evening, or at least start on it. 

We have an amendment-if this 
amendment in the second degree is not 
agreed to-that I will put forward, and 
it will not take very long. There should 
be virtually no debate. We have already 
debated it. It will be for $3.8 billion in 
funding for SDI, which is what the Ap
propriations Committee came up with. 
And that is in between what is in our 
bill now and what would be in the Sas
ser-Bumpers amendment. 

So, Mr. President, I would ask the 
Senators-! am prepared to recommend 
that we have an up-or-down vote on 
their amendment and am prepared to 
ask for the yeas and nays. I would pre
fer not to move to table the amend
ment and, yet, I am compelled to move 
in one direction or the other, because 
we have to move on if we have any 
chance at all of finishing this bill. 

So I ask the Senator from Tennessee 
and the Senator from Arkansas if they 
are prepared and ready to vote on their 
amendment. 

Mr. SASSER. Let me say to my 
friend, from Georgia that I was pre.,. 
pared to vote on this amendment 30 
days ago. A lot of water has gone under 
the bridge since then. We were pre
vented from voting on this amendment 

30 days ago by a small minority on the 
other side of the aisle. Senator BUMP
ERS and I have waited for a long time 
to get a vote. It appears that this 
evening, when we want to discuss this 
issue further, we are being pushed and 
pushed and pushed, and saying we want 
to have a vote. We do not want to dis
commode our colleagues. We did not 
want to discommode our colleagues 30 
days ago, but it was a small, willful mi
nority who chose to discommode this 
body 30 days ago-not myself, and not 
Senator BUMPERS. 

During that 30 days, a lot has gone 
down here. A lot of statements have 
been made to Senators; and it is not an 
accident, I submit, that the chairman 
of the Defense Appropriations Sub
committee put out the number $3.8 bil
lion which, I might add, he could not 
get ratified by the full Appropriations 
Committee. As I said earlier today, the 
Appropriations Committee failed on a 
Stevens motion to table the Sasser
Bumpers amendment in the Appropria
tions Committee. 

Mr. NUNN. I will repeat my question. 
Is the Senator prepared to vote? I 
might say, as a prelude, that I was pre
pared to vote 30 days ago, too, and 
urged our colleagues to vote then, as 
the Senator from Tennessee well 
knows. I was prepared to vote at any 
time. I am prepared to vote now. I am 
prepared to accept the outcome, what
ever it is, and I am prepared to move 
on. I believe the Senate has to move 
on. I repeat my question to the Sen
ators from Tennessee and Arkansas. I 
prefer not to move to table, that if I 
cannot go to an up-or-down vote with
out consent, it would be my intent to 
move to table the pe.nding amendment. 
So is the Senator prepared to vote up 
our down? 

Mr. SASSER. Mr. President, I might 
be prepared to vote in a short period of 
time. I wan ted to make a few more 
comments here. Of course, we cannot 
prevent the Senator from Georgia from 
doing so, if he wishes to move to table. 

Mr. NUNN. I intended to give the 
Senators an up-or-down vote, which I 
thought they desired. If they prefer a 
motion to table, I will be glad to do 
that. I would like to accommodate 
them as best I can, but I must, as the 
manager of the bill, move on one way 
or the other, win, lose, draw, whatever 
it is. 

(Mr. WOFFORD assumed the chair.) 
Mr. NUNN. Mr. President, will the 

Senator be prepared to vote at 9:20? 
Would the Senator want 10 additional 
minutes, or 5 additional minutes? 

Mr. SASSER. I think 10 additional 
minutes would be sufficient. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that there be an 
up-or-down vote on the pending amend
ment at 9:20, with the time between 
now and then equally divided. 

Is that satisfactory? Are 5 minutes 
enough? 
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Mr. WARNER. Give them all of it. 
Mr. SASSER. That is fine; 10 minutes 

equally divided. 
Mr. NUNN. I ask unanimous consent 

that the Senator from Tennessee be 
yielded 7 minutes, and our side 3 min
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NUNN. I thank the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. SASSER. Mr. President, I yield 

myself such time as I may consume, up 
to 5 minutes. 

Mr. President, the distinguished Sen
ator from Arkansas made a very cogent 
case a moment ago on the whole ques
tion of how something gets started, 
and then it continues on through its 
own momentum; something gets start
ed, and we can never stop it. 

I think SDI is a classic example. 
Some of the other projects that we 
have sought to curtail and make sub
stantial savings to the Treasury with 
these past few months also are exam
ples. 

But we are about to embark, I say to 
my friend from Arkansas, on another 
new start here in this bill. We will dis
cuss this at a later date. But I wanted 
to respond to a point that was raised 
by the Senator from Arkansas. 

This bill contains $350 million for 
long-lead items on a new aircraft car
rier. 

The U.S. Navy currently has 14 air
craft carriers that are operational, plus 
1 aircraft carrier for training. That is 
15. 

The Navy is scheduled to take deliv
ery of a new carrier this year, a nu
clear aircraft carrier, the George Wash
ington. It has two other aircraft car
riers in the pipeline, both nuclear car
riers: The John C. Stennis and the Unit
ed States. 

We are going to fund in this bill the 
long-lead items for another aircraft 
carrier. It makes no difference that it 
appears that nobody else in the world 
has any aircraft carriers. Oh, the 
French and the British may have one 
or two old tubs that were left over 
from World War II that clank around/· 
occasionally. But that is about it. 

I say to my friend from Arkansas, we 
are going to be confronted here next 
year, when we deal with the question of 
the aircraft carriers then, they are 
going to say: Well, now we have so 
much invested that we cannot afford 
not to go forward. 

That is going to be the argument 
that is made. And that is how we get 
these things started. 

You can bet your bottom dollar that 
that is one of the arguments that is 
raised time and again when we start 
talking about the strategic defense ini
tiative: We have so much money in
vested in it, we have so much here at 
stake; how can we afford to turn back 
now? 

And all the Senator from Arkansas 
and myself are suggesting to our col
leagues this evening is to follow the ad
monition of Dr. Chu at the Pentagon: 
Let us not move forward with this 
project at an accelerated rate. It can
not be completed by 1997, even if we do. 
We will only end up spending addi
tional money to get the same result 
that we would get in the year 2001 or 
2002, if we went at it in a more rational 
and reduced program that would make 
more sense. 

That is what Dr. Chu said. 
Adm. Bill Crowe, the former Chair

man of the Joint Chiefs of Staff, indi
cates that we need to throttle back and 
fund this program at $2 billion. 

So I plead with my colleagues this 
evening: Let us save this money. Let us 
save $500 million; let us save one-half 
billion dollars of taxpayers' money. 
That can be done without diminishing 
this program at all-at all. It is just 
good common sense. 

I hope that none of my colleagues 
who voted 30 days ago, in essence, to 
fund this program at a level of $3.3 bil
lion, will not turn and renounce that 
vote and go in another direction. 

Mr. President, I ask unanimous con
sent that the Washington Post article 
and the General Accounting Office re
port also be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Sept. 16, 1992] 
SDI SUCCESS SAID TO BE OVERSTATED 

(By R. Jeffrey Smith) 
Officials responsible for developing an 

antimissile system to defend the United 
States have repeatedly exaggerated the 
achievements of space experiments and 
flight tests meant to demonstrate the suc
cess of their research effort, a report by con
gressional auditors has concluded. 

Following a one-year study, the report by 
the General Accounting Office said four tests 
between January 1990 and last March were 
not as successful as officials in the Strategic 
Defense Initiative program claimed in a se
ries of news releases, briefings and reports to 
Congress. 

One of the experiments involved the sole, 
full space test so far of an antimissile inter
ceptor known as a "Brilliant Pebble," the 
centerpiece of the Bush administration's 
concept for missile defense. SDI program 
managers had described the test as "a 90 per
cent success," but the GAO report disclosed 
that a sensor failed to collect useful data, a 
gyroscope did not operate properly and the 
interceptor failed to maneuver properly or 
accurately track its target. 

In another instance, ' program managers 
claimed that a protective cover for a dif
ferent kind of interceptor was properly jetti
soned during the early stages of a test; in re
ality, pieces of the shroud broke off, disinte
grated and damaged the interceptor, forcing 
the shroud's redesign. 

A third type of interceptor was said by of
ficials after another test to have distin
guished between real enemy missiles and 
missile decoys, meeting one of SDI's most 
vexing technical challenges. But, in fact, the 
interceptor had no such capability, accord
ing to the GAO report. 

The report added, however, that three 
other tests during the period studied were 
correctly depicted by the SDI agency, an 
arm of the Pentagon, as either complete fail
ures or of limited success. 

While the auditors drew no conclusion 
about why the test achievements had been 
exaggerated, the chairman of the House Gov
ernment Operations Committee, Rep. John 
Conyers Jr. (D-Mich.), charged in a written 
statement that SDI officials had sought to 
cover up test failures in order to claim 
"great break-throughs" and thus "justify an
nual budgets of four to five billion dollars." 

"Now we've caught them in the act,"' said 
Conyers, an opponent of the SDI program 
who commissioned the GAO study and pro
vided a copy to The Washington Post. 

SDI Director Henry F. Cooper . said that 
overall, he does not believe the GAO report 
is "fair in its presentation," partly because 
it does not mention that unexpectedly useful 
data has been obtained on some tests that 
went awry. 

He said the report was written as if "these 
guys were assigned a job, and they went off 
and did it." 

Disclosure of GAO's conclusions comes at a 
sensitive moment for the controversial anti
missile program. 

The Senate Appropriations subcommittee 
on defense is expected to begin deliberations 
today on a Bush administration proposal to 
boost funding for the SDI program, which is 
already the largest U.S. military research 
endeavor. 

After two years of rising congressional 
support for antimissile work, bolstered by 
the widespread impression of successful pa
triot interceptions of Iraqi Scud missiles in 
the 1991 Persian Gulf War, Congress is begin
ning to have second thoughts about the 
"Star Wars" program. 

Last month, a majority of the Senate sup
ported a proposal by Sens. Jim Sasser (D
Tenn.) and Da1e Bumpers (D-Ark.) to trim 
the current SDI budget of $3.95 billion by 20 
percent. 

Republican senators who supported the 
Bush administration's proposal for a 37 per
cent boost in Star Wars spending responded 
by blocking a . vote on legislation authorizing 
the 1993 defense budget-a stalemate that 
may be broken by compromise later this 
week. 

While the bulk of the S27 billion spent on 
SDI over the past nine years has gone for 
laboratory research and analysis, flight tests 
have routinely been conducted to prove that 
prototypes can work and to provide visible, 
politically potent symbols of the program's 
technical progress. 

No major flight tests of interceptor proto
types like those now being considered for de
ployment were conducted prior to the period 
studied by GAO, according to an SDI spokes
man. 

Two flight tests have been conducted since 
the study was completed, including one in 
which the interceptor was judged " flawless," 
although it failed to hit its target due to a 
problem with communications gear. 

The seven tests studied by GAO each cost 
between $12 million and $50 million, exclud
ing the hardware and engineering develop
ment costs, according to an SDI spokesman. 

The report's analysis indicates that while 
important research has been conducted by 
these tests, more questions about the design 
and performance of proposed ground-based 
and space-based antimissile interceptors re
main unanswered than SDI officials have 
publicly acknowledged. 

The portion of the GAO report that could 
sow the most alarm among SDI supporters 
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on Capitol Hill deals with a 1991 test of a 
Brilliant Pebbles prototype. 

The Bush administration wants to spend 
$449 million next year to continue develop
ment of the rockets, nicknamed for their so
phistication and relatively small size. It de
clared in June that up to 1,000 of the inter
ceptors should be orbited beginning in the 
year 2001; from there, the rockets would be 
in position to collide with enemy missiles 
during the first few minutes after launch. 

Critics of the Star Wars program have re
cently trained most of their fire on Brilliant 
Pebbles, arguing that deployment of such 
interceptors would· be unnecessary, costly 
and perhaps unworkable. 

The House voted this summer to eliminate 
funding for Brilliant Pebbles, while the Sen
ate Armed Services Committee voted to re
duce the Pebbles effort so more work can be 
done on interceptors that would be deployed 
on the ground. 

An initial Brilliant Pebbles space test, 
held in August 1990, largely failed when key 
parts of the missile were prematurely sepa
rated 81 seconds after launch from Wallops 
Island, Va. 

As a result of this failure-which SDI ac
knowledged at the time-and various equip
ment and computer software problems, SDI 
officials decided a few weeks before a second 
test in April 1991 to drop or scale back many 
of their published goals for the experiment. 

Air Force Col. Roland Worrell, director of 
the Brilliant Pebbles program, told reporters 
at a Pentagon news conference the day after 
the launch that the test was " all in all .. 
about a 90 percent success, " noting it had 
met all but one goal. 

Similarly, SDI director Cooper told a skep
tical Conyers at a hearing the following 
month that the test " accomplished all of the 
main objectives," a claim he reiterated in a 
June 16 letter. 

But according to the GAO report, neither 
Worrell nor Cooper mentioned the goals had 
been revised. The omission left a broad im
pression that the weapon had met such key 
demands as correctly sighting its target and 
maneuvering precisely to intercept it, when 
in fact it had not according to the GAO re
port. 

''When compared to the original goals 
. .. the 90 percent success statement signifi
cantly overstated test results," the GAO re
port said. "Nothing was obtained for one 
[original] goal and the other three goals were 
only partially satisfied." 

An SDI news release about the test falsely 
claimed that it was more complicated than 
previous tests, and Worrell incorrectly indi
cated that the test's success warranted mov
ing to a new phase of research, according to 
the original test plan, the report said. 

" The revised test was of a less capable pro
totype, tested over a more limited range of 
operation than originally intended, " the 
GAO report said. "The program has not pro
gressed as intended." 

Conyers, citing Cooper's testimony before 
his committee , said the SDI director " has 
been less than truthful. . . This report 
shows how he twisted the truth to claim suc
cesses where none, in fact, existed. " 

Cooper responded in an interview that 
while he regrets not mentioning the experi
ment's revised goals in his letter to Conyers, 
he still feels the experiment was "a success. " 

He said Worrell's claim of "90 percent suc
cess is a generic kind of a statement. I don 't 
believe anybody was thinking about a quan
titative assessment when they said 90 per
cent . . .. It probably shouldn 't have been 
given out. " 
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Responding to the GAO claim that the re
sults of a January 1991 test of a ground-based 
interceptor known as ERIS had been mis
represented by the Army Strategic Defense 
Command-an SDI partner-Cooper said 
" there were some people [in the Army] who 
had an incorrect view" of the interceptor's 
ability to distinguish between real and fake 
missiles. 

The Army claimed the interceptor had 
shown such ability in the test; the GAO re
port said ERIS failed to meet this key goal. 

Following a test of another interceptor 
known as HEDI, Army officials claimed that 
the design of its protective shroud had been 
validated; once GAO began asking questions, 
however, the Army issued a new fact sheet 
on the flight that omitted the claim without 
explaining its earlier error. 

" People try to be fair with what is pre
sented, " Cooper said, " On occasions, there 
are people who get too exuberant." 

[U.S. General Accounting Office, Report to 
the Chairman, Legislation and National 
Security Subcommittee, Committee on 
Government Operations, House of Rep
resentatives, September 1992] 

STRATEGIC DEFENSE INITIATIVE: SOME CLAIMS 
OVERSTATED FOR EARLY FLIGHT TESTS OF 
INTERCEPTORS 

EXECUTIVE SUMMARY 
Purpose: The Strategic Defense Initiative 

program is developing a family of kinetic 
kill interceptors to destroy missiles by col
liding with them. From January 1990 
through March 1992, the Strategic Defense 
Initiative Organization (SDIO) conducted 
seven flight tests of early experimental ver
sions. The Chairman, Legislation and Na
tional Security Subcommittee, House Com
mittee on Government Operations, asked 
GAO to determine the a ccuracy of SDIO's 
claims for these t ests. 

Background: Kinetic kill intercE-ptors use 
head-on collisions up to 30,000 miles an hour 
to destroy targets. SDIO is developing three 
types of kinetic kill interceptors that would 
attack a ballistic missile at different points 
in its flight path. Brilliant Pebbles, a space
based interceptor, would attack targets 
above the earth's atmosphere (exoat
mospheric). Finally, a different ground-based 
interceptor would attack targets after they 
have reentered atmosphere 
(endoatmospheric). Each uses different tech
nologies that SDIO must develop and then 
demonstrate through flight testing (see fig. 
1.1. ) 

Results in Brief: SDIO claimed that five of 
the seven flight tests were successes and the 
other two were failures . GAO concluded that 
SDIO inaccurately described some results of 
four of the seven tests. 

TABLE 1: ACCURACY OF SOlO 'S TESTING CLAIMS 

Fl ight test SOlO claims about test GAO's conclu -
sions 

Tests with some lnac-
curate claims: 

KITE I ... Shroud desi gn val ida ted . Inacc urate. 

Window cooling system Accurate .. 
validated 

ERIS I . Successful test . . Acc urate. 

Target discrimination Inaccurate .. 
ach ieved 

LEAP! . Successful test Accurate. 

Alt itude and accuracy Inaccurate .. 
goals met 

BP 2 90-percent successful ... Inaccurate. 

Increasingly soph isti- Do .. 
cated tests 

TABLE 1: ACCURACY OF SOlO'S TESTING CLAIMS
Continued 

Fl ight test 

Completion of Phase I 
testing 

Tests with accurate 
claims: 

KITE 2 .. 
ERIS 2 ... 
BPI 

SOlO claims about test 

Do .. 

Failure .... 
L1mited success .. 
Fa ilure ..... 

GAO's conclu
sions 

Accurate. 
Do. 
Do. 

GENERAL ACCOUNTING OFFICE, NA
TIONAL SECURITY AND INTER
NATIONAL AFFAIRS DIVISION, 

Washington, DC, September 8, 1992. 
B-223094 
Hon. JOHN CONYERS, Jr., 
Chairman , Legislation and National Security 

Subcommittee, Committee on Government 
Operations , House of Representatives. 

DEAR MR. CHAIRMAN: This report responds 
to your request that we review the accuracy 
of the Strategic Defense Initiative Organiza
tion 's claims about the results of flight tests 
of kinetic kill interceptors. As agreed, we re
viewed all seven flight tests conducted from 
January 1990 through March 1992. 

As arranged with your office, unless you 
publicly announce this report's contents ear
lier, we plan no further distribution of it 
until 30 days after its issue date. At that 
time, we will send copies to appropriate con
gressional committees; the Secretaries of 
Defense and the Army; and the Directors , 
Strategic Defense Initiative Organization 
and Office of Management and Budget. We 
will also make copies available to others 
upon request. 

This report was prepared under the direc
tion of Brad Hathaway, Associate Direct or, 
who may be reached on (202) 275-4265 if you 
or your staff have any questions conqerning 
this report . Major contributors to this report 
are listed in appendix I. 

Sincerely yours, 
FRANK C. CONAHAN, 

Assistant Comptroller General . 
[Charts and graphs not reproducible in 

Record:] 
PRINCIPAL FINDINGS 

One KITE Flight Test Claim Not Sup
ported by Test Results: The goal of the Ki
netic Kill Vehicle Integrated Technology Ex
periment (KITE) is to demonstrate key tech
nologies for a ground-based interceptor. It 
would destroy enemy nuclear warheads as 
they reenter the upper part of the earth's at
mosphere, about 62 miles (100 kilometers) 
above the earth. An optical sensor is inside 
the interceptor, which has a window for the 
sensor to look through to find the target. 
(See fig . 2.1.) During the first 5 to 10 seconds 
of flight, a protective shroud covers the win
dow. Then the shroud must be removed with
out damaging the interceptor. Due to the se
vere heating of the window by the atmos
phere , the window would become opaque un
less cooled. If the window were opaque, the 
optical sensor could not see through it to 
find the target. The purpose of the KITE-1 
flight test was to show that the shroud and 
the window cooling system worked properly . 

The Army Strategic Defense Command's 
news release claimed that the KITE-1 flight 
test in January 1990 validated the design of 
the shroud. Test reports show it did not. The 
shroud broke off in pieces and hit the vehi
cle. SDIO redesigned the shroud using a dif
ferent material and plans to flight test it 
again. The news release also claimed that 
the flight test validated the window cooling 
system design. Test reports show it did. 

The Army Strategic Defense Command 
said that the KITE-2 flight test in September 
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1991 was a failure. The interceptor was de
stroyed by the premature detonation of the 
flight termination system explosives while 
the interceptor was starting to move from 
the launch pad. 

One Exoatmospheric Interceptor Flight 
Test Claim Not Supported: The purpose of 
the Exoatmospheric Reentry Vehicle Inter
ceptor Subsystem (ERIS) program is to re
solve technical issues associated with devel
opment of a ground-based interceptor to de
stroy warheads above the earth's atmos
phere. The most difficult problem is that the 
interceptor may have to pick out the target 
among various decoys. SDIO has conducted 
two ERIS flight tests. Although the first test 
in January 1991 successfully achieved its 
planned goals as claimed, SDIO and the 
Army Strategic Defense Command also 
claimed that target "discrimination" was 
demonstrated. This claim is inaccurate. The 
second ERIS flight test in March 1992 failed 
to intercept the target. SDIO and Army 
Strategic Defense Command press releases 
explained why the intercept did not occur 
and claimed that the test achieved all the 
other major goals. GAO found that this 
claim is accurate. 

Lightweight Exoatmospheric Projectile 
Claims Overstate Success: The Lightweight 
Exoatmospheric Projectile (LEAP) is a tech
nology program to develop the smallest, 
lightest, kinetic kill interceptor possible. 
The first flight test in February 1992 was a 
dress rehearsal to check out test support 
hardware and procedures. The test used an 
older projectile in place of a new expensive 
LEAP projectile. 

SDIO claimed, based on preliminary flight 
test information, that the checkout test was 
successfully completed. SDIO said that the 
experiment had reached the required alti
tude, had accurately positioned the target 
and projectile for a test, and had wrung out 
all procedures necessary for future LEAP 
tests. 

GAO agrees that the test was successful in 
satisfying its general goal of eliminating 
problems in the test setup. However, test in
formation available at the time of the press 
release showed that the experiment had not 
reached the altitude claimed. Also, informa
tion available at that time on the relative 
positions of the target and projectile did not 
provide the accuracy to positively conclude 
that they were positioned correctly. Prelimi
nary information indicated that the articles 
may have been positioned properly, but this 
could only be verified later, using detailed 
test data. 

Some Brilliant Pebbles Flight Test Claims 
Overstated: SDIO is developing Brilliant 
Pebbles to destroy ballistic missiles early in 
their flight . SDIO's Integrated Test Plan had 
four test goals for the first two flight tests. 
The first test in August 1990 failed when a 
malfunction 81 seconds after launch ended 
collection of information. This prevented 
transmission and recording of performance 
information from the interceptor. SDIO's 
statements to the press and Congress said 
that the test failed to collect useful informa
tion on the interceptor's performance. The 
second test in April 1991 repeated the first 
test's scenario. It was partially successful. 
However, SDIO made several statements 
that overstated the test results and tech
nical progress represented by the test. 

In a press briefing the day after the test, 
SDIO characterized the test as about a 90-
percent success. When challenged by the 
Chairman of the Legislation and National 
Security Subcommittee during a hearing on 
May 16, 1991, about SDIO's claim of success, 

the SDIO Director repeated the 90-percent 
success claim and said that the test "accom
plished all of the main objectives of the 
test." A few weeks later in a letter to the 
Chairman he said that he stood by SDIO's 
characterization of the experiment's success 
and that the Committee's questions about 
the claim of 90-percent success did not re
flect a complete understanding of the four 
.test goals as further defined in the Mission 
Experiment Description. There was nothing 
in the letter explaining that there were sig
nificant reductions in test goals, other than 
the phrase "further defined." The Mission 
Experiment Description set forth six revised 
goals that were significantly different from 
the original four goals with respect to the 
technical performance that was to be dem
onstrated. SDIO did not adequately disclose 
the reduced goals outside SDIO. 

During GAO's review, the Brilliant Pebbles 
Test Director said that the 90-percent suc
cess statement was his qualitative assess
ment of how well the test went when com
pared with the revised set of six goals. Bril
liant Pebbles program officials said the test 
met five of the six goals, which would be an 
83-percent success if all the goals were equal
ly important. This was a reasonably accu
rate claim if measured against the substan
tially reduced test goals. 

SDIO also said this flight test completed 
the second in a series of successively more 
difficult tests and that this completed Phase 
I of their test program. These statements 
gave the inaccurate impression that, with 
the completion of the first two tests, SDIO 
had achieved the technical goals it had set 
for these tests. If the first two tests had been 
done as planned and had been successful, 
SDIO would be in a position to begin the 
next phase with minimum risk. The actual 
test results accomplished much less than 
planned. First, the acquisition and tracking 
software that is essential for intercepting a 
target was never tested, although it was sup
posed to be on both tests. Development of 
the software was behind schedule and was 
not available for testing. In addition, be
cause acquisition and tracking did not occur, 
other test goals were not accomplished. Fi
nally, the more difficult second test in day
time against the earth background was never 
done. SDIO instead repeated the first test 
that failed, which was at night against a 
space background. 

AGENCY COMMENTS 

GAO discussed its preliminary work re
sults with responsible SDIO officials and has 
included their comments where appropriate. 
These officials raised concerns that GAO had 
not adequately explained its methodology 
for comparing Brilliant Pebbles test results 
with test goals as discussed in chapter 5. 
GAO has included additional information in 
chapter 5 to reflect SDIO's belief that a re
vised set of goals should have been used to 
evaluate the claim of 90-percent success for 
flight test 2. As requested, GAO did not ob
tain written comments on a draft of this re
port. 

CHAPTER I-INTRODUCTION 

From January 1990 through March 1992, the 
Strategic Defense Initiative Organization 
(SDIO) conducted seven flight tests of three 
types of kinetic kill interceptors, two ground 
based and one space based. The purpose of 
these flight tests was to show that critical 
technology issues were being successfully re
solved. SDIO claimed that five of the tests 
were generally successful. 

SDIO is developing various technologies 
for building kinetic kill interceptors, which 

use the energy of motion to destroy an ob
ject. According to a senior project engineer, 
the combined speed of the interceptor and 
the target in a head-on collision would be up 
to 30,000 miles an hour, which creates enor
mous destructive power. Different types of 
kinetic kill interceptors are needed depend
ing on where the target is intercepted during 
its ballistic flight path. 

The flight of a ballistic missile consists of 
four phases: boost, post-boost, midcourse, 
and terminal. (See fig. 1.1.) The boost and 
post-boost phases refer to the first few min
utes of a missile's flight after launch until 
the reentry vehicles and decoys are deployed. 
Midcourse is the longest period of time, 
when the reentry vehicles and decoys are 
coasting along their ballistic trajectories in 
space above the earth's atmosphere. The ter
minal phase is the final minute or so when 
the reentry vehicles reenter the earth's at
mosphere near their targets. 

[Figures are not reproducible for the 
RECORD) 

Types of kinetic kill interceptors 
SDIO is developing three types of intercep

tors for destroying enemy missiles. One type 
of interceptor, called Brilliant Pebbles, 
would be deployed in space. It is designed to 
intercept targets during their boost and 
post-boost phases above the earth's atmos
phere. (See fig. 1.1.) 

A second type of interceptor would be 
launched from the ground to intercept tar
gets during the midcourse phase. This type 
of interceptor is called an exoatmospheric 
(outside the atmosphere) interceptor. The 
most difficult problem is picking out (dis
criminating) the target from among various 
decoys that might be used to look like the 
target and confuse the interceptor. SDIO has 
begun two series of flight tests, one called 
the Exoatmospheric Reentry Vehicle Inter
ceptor Subsystem (ERIS) and the other 
called the Lightweight Exoatmospheric Pro
jectile (LEAP). The goal is to develop the 
technology for building an interceptor. 

A third type of interceptor, which would 
also be launched from the ground, is being 
developed to intercept targets during the 
terminal phase within the earth's atmos
phere, as shown in figure 1.1. This type is 
called an endoatmospheric (inside the atmos
phere) interceptor. The atmosphere presents 
a heating problem for the interceptor as it 
speeds through the air to intercept the tar
get. The Kinetic Kill Vehicle Integrated 
Technology Experiment (KITE) program is 
to show that this problem can be overcome. 
Objectives, scope, and methodology 

The Chairman, Legislation and National 
Security Subcommittee, House Committee 
on Government Operations, requested that 
we review the accuracy of SDIO's statements 
about the results of flight tests of kinetic 
kill interceptors. As agreed, we reviewed all 
seven flight tests of interceptors, which were 
conducted from January 1990 through March 
1992. All of the interceptor tests covered in 
this report represented very early experi
mental versions of kinetic kill interceptors. 

Our objective was to determine the accu
racy of claims made by officials representing 
SDIO and the Army Strategic Defense Com
mand regarding the results of these tests. 
The Army Strategic Defense Command con
ducted the flight tests of the ground-based 
interceptors for SDIO. The Lawrence Liver
more National Laboratory conducted the 
Brilliant Pebbles flight tests for SDIO. SDIO 
conducted the LEAP test. 

We met with officials from SDIO, the Army 
Strategic Defense Command, and contractors 
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working on these programs. We examined 
congressional hearings, SDIO reports to Con
gress, official news releases, press briefings, 
and other pertinent documentation to iden
tify claims made regarding these tests. We 
reviewed test plans to find specific goals for 
each test and test reports to obtain actual 
results of the tests. We then compared actual 
test results, in view of the test goals, to the 
claims made regarding these tests to deter
mine whether the claims accurately por
trayed the test results. A professional engi
neer consultant provided technical assist
ance. 

We performed our review between July 1991 
and July 1992 in accordance with generally 
accepted government auditing standards. We 
discussed our preliminary work results with 
responsible SDIO officials and have included 
their comments where appropriate. These of
ficials raised concerns that we had not ade
quately explained our methodology for com
paring Brilliant Pebbles test results with 
test goals as discussed in chapter 5. We have 
included additional information in chapter 5 
to reflect SDIO's belief that a revised set of 
goals should have been used to evaluate one 
of the Brilliant Pebbles claims for flight test 
2. As requested, we did not obtain written 
comments on a draft of this report. 
CHAPTER 2.-KINETIC KILL VEHICLE INTEGRATED 

TECHNOLOGY EXPERIMENT FLIGHT TESTS 
CLAIMS 
Two KITE flight tests (Kite-1 and Kite-2) 

were conducted at the White Sands Missile 
Range in New Mexico. Based on our compari
son of official claims with the actual test re
sults, one of the two KITE-1 claims made 
about the results was inaccurate. The Army 
Strategic Defense Command claimed that 
the test results validated the shroud design. 
They did not. The shroud, which protects the 
front of the missile from high temperatures, 
was to open and peel away from the intercep
tor without hitting or damaging it. It did not 
and had to be redesigned with different ma
terial. 

No claims of success for the Kite-2 test 
were made. The interceptor exploded a frac
tion of a second after rocket ignition, as it 
was moving off the launch pad, and the 
Army Strategic Defense Command accu
rately said that the test was a failure. 
System description 

Since January 1986, SDIO and the Army 
Strategic Defense Command have been work
ing to develop a ground-based interceptor 
that can hit and kill enemy nuclear war
heads after they reenter the upper limits of 
the earth's atmosphere, an altitude of about 
62 miles 1 (100 kilometers). Intercept could 
occur down to about 25 miles (40 kilometers). 
Attacking a target after it is in the earth's 
atmosphere requires the interceptor's opti
cal-homing sensor system to function while 
the interceptor is traveling through the at
mosphere at speeds up to 13,000 miles per 
hour. This speed creates extreme high pres
sure on, and high temperatures in the body 
of the interceptor. 

The optical-homing sensor system is inside 
the interceptor, which has a window for the 
sensor to look through and find the target. 
During the initial part of the interceptor's 
flight through the densest part of the atmos
phere, a shroud covers the interceptor's nose 
and window. The shroud protects the nose 
and window against the excessive heat gen
erated by friction of the high-speed intercep
tor traveling through the lower atmosphere. 

IThere is not a precise altitude where the atmos
phere ends, but it is generally agreed to be about 62 
miles or 100 kilomet ers. 

At 5 to 10 seconds into the flight, the inter
ceptor's shroud is unfastened and peeled 
away by the air pressure to uncover the nose 
and window. Simultaneously with the re
moval of the shroud, the interceptor's cool
ing system is started. Without this cooling, 
the severe heating would make the window 
appear opaque to the optical sensor. As are
sult, it could not see through the window to 
find the target. 
Comparison of test goals, results, and claims for 

first fl ight test 
The Kite-1 flight test, conducted on Janu

ary 26, 1990, had 12 goals. Of these, the two 
key technology goals were proper shroud 
separation and a window cooling experiment 
(see fig . 2.2). The purpose was to show that 
the shroud and the window cooling system 
would work properly in the earth's upper at
mosphere. 

The other 10 goals related primarily to 
achieving the proper test environment rath
er than resolving key technology issues. One 
of those 10 goals was verification of the 
flight termination system. The flight termi
nation system detonated prematurely, limit
ing the length of the test to about 6.9 sec
onds. 
Claim that shroud design was validated 

An Army Strategic Defense Command 
news release issued 3 days after the Kite-1 
test claimed that the flight test validated 
the design of the nose cone shroud. "All the 
critical test functions worked perfectly dur
ing the flight: the shroud came off clean and 
didn't impinge on the rest of the missile. " 

Subsequently, the Army Strategic Defense 
Command issued two fact sheets, one in July 
1991 and the other in October 1991, still 
claiming that the flight test had validated 
the shroud design. When we discussed this 
matter with Strategic Defense Command 
project officials, they were surprised this 
claim was in the fact sheet. In June 1992, a 
new fact sheet was issued that deleted any 
reference to the validation of the shroud de
sign. 

This test was to demonstrate proper sepa
ration of the shroud from the kill vehicle. To 
meet this goal, the shroud covering the nose 
and simulated window of the kill vehicle was 
to open and peel away from the kill vehicle 
without hitting or damaging it. 

During the flight test, the shroud sepa
rated on command. However, instead of the 
shroud petals " peeling back" and moving 
away from the nose cone without hitting and 
damaging the kill vehicle, the petals broke 
off close to the hinges attaching them to the 
kill vehicle and disintegrated. The pieces 
struck the kill vehicle. 

The shroud design was not validated on the 
Kite-1 test claimed, because the shroud did 
not separate from the kill vehicle without 
hitting it. The contractor 's April 1990 test 
report for Kite-1 concluded that the shroud 
goal was only partially achieved since the 
shroud did not eject from the nose of the in
terceptor as required. This anomaly required 
a redesign of the shroud using stainless steel 
instead of composite material. Army project 
officials told us that the new desig·n was to 
have been tested on the second flight test on 
September 23, 1991. However, as discussed 
below, the second flight test failed. 

Project officials said that the new shroud 
design was successfully tested in a wind tun
nel after the redesign and that they are con
fident the new design will operate success
fully in flight . 
Claim that window cooling system was validated 

The Army Stra tegic Defense Command 
news release also claimed that the Kite- 1 

flight test validated the design of the win
dow to withstand the intense heat generated 
by the high-velocity launch. It said, " All the 
critical test functions worked perfectly dur
ing the flight : the cooling beg·an as planned." 
Finally, the Army claimed that the flight 
test validated the adequacy of the cooling 
system. 

At 5.3 seconds after launch, the shroud sep
arated and the planned 6-second cooling ex
periment began. The goals were to cool the 
window and to gather information to charac
terize the performance of the cooling system. 

The experiment involved varying the 
flowrate of the coolant (gaseous nitrogen) 
over a simulated window, which was a steel 
plate. This steel plate made it possible to 
mount sensors to collect test information at 
key locations on the window. This experi
ment was to validate the window cooling 
system design and to determine the amount 
of coolant needed to reduce and maintain the 
temperature of the window below 260 degrees 
Fahrenheit. This is the temperature needed 
to keep a sapphire window transparent so 
the optical sensor can see through it. Project 
officials said this information would enable 
SDIO to design an efficient window cooling 
system for an operational interceptor and 
would allow the least possible amount of 
coolant to be carried on an interceptor. The 
effect would be a smaller, lighter, and less 
costly interceptor. 

Test results show that the window was in
stantly cooled from 800 degrees Fahrenheit 
to well below the required 260 degrees. It re
mained cool throughout the experiment. Al
though the experiment was to gather infor
mation from many gauges on the surface of 
the simulated window for 6 seconds, most 
gauges were lost at shroud separation. Also, 
the premature detonation of flight termi
nation system explosives destroyed the mis
sile at 1.6 seconds into the cooling experi
ment (6.9 seconds into the flight test). 

Although the experiment was shorter than 
planned, Army project engineers and their 
consulting engineer are confident that the 
cooling experiment provided sufficient infor
mation to justify concluding that the experi
ment was successful. The contractor's final 
test report assessed the window cooling ex
periment a success. The project engineers 
stated that they received sufficient informa
tion during the 1.6 seconds of the experiment 
to validate their computerized window cool
ing model and provided documents to sup
port their position. They also said that they 
obtained adequate information from the 
KITE-1 test to design an efficient cooling sys
tem for future interceptor flights. 

The Army's consulting engineer stated 
that although the simulated window lost 
many temperature and pressure gauges, the 
remaining gauges, especially those located 
along the center line of the simulated win
dow, worked properly throughout the experi
ment and collected the most essential infor
mation . We have no reason to question the 
engineers ' position that sufficient informa
tion was obtained to validate the window 
cooling system design. 
Comparison of test goals, results , and claims for 

second flight test 
The KITE-2 flight test was launched at the 

White Sands Missile Range on September 23, 
1991. The missile was destroyed by the pre
mature detonation of the flight termination 
system explosives while the interceptor was 
starting to move from the launch pad. The 
Army Strategic Defense Command acknowl
edged that the test was a failure. 

This test had seven primary goals. Of 
these, the four key goals were to (1) verify 
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successful shroud separation, (2) dem
onstrate the capability of the sapphire win
dow to withstand stress from shroud separa
tion, (3) verify the seeker's ability to acquire 
and track a normal infrared target at the 
outer edges of the earth's atmosphere, and 
(4) gather information to support character
ization of boresight error and line-of-sight 
angle measurement noise in its operational 
environment. 

Boresight error is the difference between 
the apparent line of sight and the true line of 
sight between the seeker and the target. The 
error is caused by the light bending due to 
the shock field, turbulence, and coolant flow 
over the window when the interceptor is 
traveling at extremely high speeds. The 
error constantly changes throughout the 
flight due to differences in air density, atti
tude, and speed. The information gathered 
would allow an interceptor's onboard com
puter to be programmed to compensate for 
the boresight error in future interceptors. 
CHAPTER 3.-EXOATMOSPHERIC REENTRY VEHI-

CLE INTERCEPTOR SUBSYSTEM FLIGHT TEST 
CLAIMS 

The ERIS program has conducted two 
flight tests above the earth's atmosphere 
(exoatmospheric). SDIO and the Army Stra
tegic Defense Command made three claims 
about the results of these tests that we con
sider significant. Based on our analyses, we 
believe that one of these claims was inac
curate. Specifically, while the first test suc
cessfully achieved its planned goals as 
claimed, the claim that target "discrimina
tion" was demonstrated is inaccurate. 

The second ERIS flight test failed to inter
cept the target, SDIO's press releases ex
plained why the intercept did not occur and 
claimed that all major goals were achieved 
except for intercept of the target. Our analy
ses of test plans and test results showed that 
this claim was accurate. 
System description 

The purpose of the ERIS program is to 
identify and resolve critical technology is
sues associated with the use of a ground
based interQeptor to kill reentry vehicles 
above the earth's atmosphere. The ERIS pro
gram has conducted two flight tests. In these 
tests, ERIS was to intercept a mock enemy 
reentry vehicle in a threat cluster contain
ing the target and decoys (either one or two 
balloons), using different target selection 
techniques. 

Discrimination is the process of distin
guishing reentry vehicles from nonthreaten
ing objects. A single missile may release a 
cluster of objects containing both. Discrimi
nation has long been a challenging tech
nology hurdle in missile defense. SDIO plans 
to use an external target acquisition and 
tracking sensor, such as Brilliant Eyes,2 to 
do discrimination. This would permit the in
terceptor to operate with relatively simple 
seekers. It would be guided toward the target 
by the external sensor (e.g., Brilliant Eyes) 
and would be told which object in its field of 
view is the actual target. 

An external sensor and the battle manage
ment command, control, and communica
tions system would pass target tracks and 
discrimination information to the intercep
tor. To date, none of the sensor programs 
have progressed into integrated demonstra
tion and validation tests to validate the abil
ity to discriminate. 

The sequence of functions for employment 
of an operational ground-based interceptor is 

2Brilliant Eyes is a space-based sensor that will be 
designed to do surveillance, tracking, and discrimi
nation during the post-boost and midcourse phases. 

illustrated in figures 3.1 and 3.2. Figure 3.1 
represents the system functions delegated to 
the yet-to-be-developed external sensor and 
battle management system. Figure 3.2 illus
trates the interceptor functions tested in the 
ERIS flight tests. 
External sensor and battle management center 

functions 
An external targeting sensor, such as Bril

liant Eyes, would be cued by an early warn
ing system to expect a threat cluster.3 It 
then would find the threat cluster, generate 
track information on the target, and provide 
the information to the battle management 
center that would launch an interceptor to
ward a predicted intercept point. 

The external sensor would continue track
ing the location and direction of the cluster 
and pass updates through the battle manage
ment center to the interceptor during its 
flight toward the threat cluster. 

The external sensor also would collect in
formation on the threat cluster to decide 
which objects are targets and which are de
coys. The information may be either in the 
from of (1) a threat object map that shows 
relative positions of the reentry vehicle and 
decoys or (2) a message that the "hotter" or 
"cooler" infrared signal in a cluster is the 
target. The battle management center passes 
the information to the interceptor in flight. 
(See fig. 3.1.) 
Kinetic kill interceptor functions 

Program officials said that when the inter
ceptor nears the threat cluster, the infrared 
seeker in the nose of the missile begins col
lecting information about the relative posi
tions or infrared signatures of the individual 
objects in the cluster. The interceptor then 
uses the appropriate technique to select a 
target. 

If a threat object map based on position ge
ometry were used, the interceptor would se
lect as the target the object that, for exam
ple, is the middle object in the cluster. If the 
relative signal strength of the targets were 
used, the interceptor would select as the tar
get the object that, for example, has the low
est or the highest infrared signature. It 
would then maneuver into the path of the in
coming target it has selected. A successful 
intercept would culminate in impact and de
struction of the target. 
Comparison of test goals , results, and claims for 

first flight test 
The major test goals for the first ERIS 

flight were to demonstrate the (1) handoff of 
target information from a simulated battle 
management center to ERIS during flight, 
(2) target selection by ERIS using a 
preprogrammed threat object map, (3) ERIS' 
ability to select an aimpoint on the target 
and maneuver to it, and (4) destruction of 
the target. 

The ERIS interceptor was launched on 
January 28, 1991, from the Kwajalein Missile 
Test Range in the Central Pacific to inter
cept a mock reentry vehicle accompanied by 
two decoy balloons launched from Vanden
berg Air Force Base in California. 

To provide target track information that 
would stimulate what would be provided by 
an external tracking sensor, the test used in
formation from the Global Positioning Sys
tem.4 This information was passed through 
the simulated battle management center to 

3 A threat cluster contains the reentry vehicles 
and penetration aids deployed at virtually the same 
time from a post-boost vehicle. 

4 The Global Positioning System is a precision 
navigation network providing precise positioning 
and navigation data for military services . 

ERIS. The interceptor used this tracking in
formation to maneuver into the vicinity of 
the predicted intercept point. 

Simulating the functioning of the external 
sensor, a preprogrammed threat object map 
was placed in the interceptor's computer 
memory. The map replicated the scene the 
interceptor was expected to see with its in
frared sensor, which functions as its eyes. 
Using the threat object map that provided 
the relative positions of the threat cluster 
objects and designated the middle object as 
the target, the interceptor should intercept 
the middle object in the target cluster. 

During the last few seconds of the test, two 
decoy balloons deployed, one on each side of 
the target. The interceptor compared this 
scene, which it saw with its infrared sensor, 
to the preprogrammed threat-object-map 
scene in its computer memory. Once the 
interceptor's computer made a "best fit" of 
the scene it viewed versus the scene in its 
memory, it selected the predesignated tar
get, maneuvered into its path, and destroyed 
it. 
Claim that test was successful 

In a January 31, 1991, news release by the 
Army Strategic Defense Command, the Dep
uty Ground-Based Interceptor Project Man
ager stated that "the test flight was an un
qualified success" and "we have yet to find a 
single objective, test or parameter that was 
not achieved." 

Our examination of test plans, post-flight 
analyses, and test reports confirmed that 
ERIS successfully achieved all of the major 
goals planned for this test. 
Claim that discrimination was accomplished 

The Army Strategic Defense Command's 
news release also said that "the successful 
interception of the reentry vehicle ... was 
accomplished in the presence of decoys. . . . 
We asked this kill vehicle not just to pass by 
and see that target, but to pick one out and 
destroy it. And it did that." 

SDIO's reports to Congress have talked 
about testing and demonstrating discrimina
tion with the ERIS flight tests. Prior to the 
ERIS test, in the "1990 Report to the Con
gress on the Strategic Defense Initiative" is
sued in May 1990, the ERIS flight test was 
described as testing ERIS "discrimination 
and intercept." After the ERIS test, the 
"1991 Report to the Congress on the Strate
gic Defense Initiative" issued in May 1991 
stated that " this extremely successful flight 
experiment validates the concept of perform
ing midcourse intercepts using basic dis
crimination techniques, and enhances con
fidence in the Ground-Based Interceptor's 
ability to perform more advanced discrimi
nation." 

In a videotape produced by the Army's 
Strategic Defense Command for release after 
the test, the narrator stated the following: 

''Decoy balloons were released, to test the 
interceptor's discrimination capability. Al
though a successful intercept was important, 
of greater importance is the demonstration 
and confirmation of the Army's primary test 
objectives, involving * * * target discrimina
tion and acquisition." 

In a May 16, 1991 , statement before the 
Chairman, Legislation and National Security 
Subcommittee, House Government Oper
ations Committee, SDIO's Director stated 
that ERIS "did its own thing in * * * deter
mining which of the targets to go after, 
whether the decoy or the target vehicle. 
* * * The principal algorithms we have to 
prove can work in doing the discrimination 
task I think were effectively proven as part 
of that test." In follow-up clarifications to 
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the Chairman in June 1991, SDIO said that 
ERIS' role in target selection "did not con
stitute discrimination-which in a system 
employing an ERIS interceptor would be ac
complished by sensors external to ERIS." 

In this test, discrimination was not a test 
goal, nor was it a capability of ERIS. The in
terceptor was not capable of discrimination 
targets from decoys. A program official said 
that the interceptor was preprogrammed to 
hit the middle object in the target complex, 
to show it could select and home in on a geo
metrically specified target. Thus, if the tar
get complex had not deployed as planned and 
one of the balloons had been positioned as 
the middle object instead of the reentry ve
hicle, ERIS would have attempted to inter
cept the balloon, since it cannot discrimi
nate a reentry vehicle from a decoy on its 
own. Therefore, the claim of discrimination 
was an overstatement of what occurred. 
Comparison of test goals, results, and claims tor 

second flight test 
A second ERIS interceptor was launched 

on March 13, 1992, from the Kwajalein Missile 
Test Range in the Central Pacific to inter
cept a mock enemy reentry vehicle launched 
from Vandenberg Air Force Base in Califor
nia. The test's major goals were to dem
onstrate (1) receipt by ERIS of target track 
information in flight; (2) ERIS' ability to 
distinguish between two closely spaced ob
jects, based on their relative temperatures 
registered on ERIS' infrared sensor; (3) 
ERIS' ability to select an aimpoint on the 
target and maneuver to it; (4) destruction of 
the mock reentry vehicle. Goals 1, 3, and 4 
had been successfully demonstrated under 
somewhat different conditions in the first 
ERIS test. 

The new goal in this test, compared to the 
first flight, was testing the interceptor's 
ability to distinguish between closely spaced 
objects based on their relative infrared tem
peratures. The balloon was to remain close 
enough to the reentry vehicle so as to appear 
as one object when first seen by the intercep
tor. As the interceptor flew closer to the two 
closely spaced objects, its sensor would get 
within range to be able to resolve two im
ages, detect their relative temperatures, and 
home in to hit the one it was programmed to 
assume was the reentry vehicle. 

Program officials explained that this test 
assumed that the battle management center 
would have known whether the hotter or 
colder of the objects was likely to be the re
entry vehicle, based on certain known condi
tions, and tell the interceptor. For this test, 
the interceptor was preprogrammed to inter
cept the object with the lower infrared signa
ture, or temperature. 

The second flight test was also designed to 
gather two-color infrared s data for use in de
veloping future discrimination techniques. 

During the last few seconds of the inter
ceptor's flight, the sensor " opened its eyes" 
and saw two objects as one object. As the in
terceptor got closer to the threat cluster, it 
(1) saw two objects rather than one, (2) meas
ured the infrared signatures of the objects, 
and (3) chose the object with the lower infra
red signature (reentry vehicle) using one
color infrared data. 

Then the interceptor, as programmed, 
began gathering two-color infrared data on 
the two objects. It did this for 0.8 seconds as 
planned and then diverted toward the re
entry vehicle using one-color data. Although 
the interceptor maneuvered toward the re-

scolor refers to the infrared wavelength . Two 
color means gathering data for two wavelengths. 
One color means one wavelength. 

entry vehicle, it missed the target by ap
proximately 14 feet. 
Claim that three of four goals were met 

An SDIO information paper on the ERIS 
flight test said that all goals were met ex
cept for the final body-to-body impact of the 
reentry vehicle. 

An Army Strategic Defense Command 
news release on March 18, 1992, stated the 
following: 

"The ERIS kill vehicle performed exactly 
as designed ... . It missed the target because 
of an anomalous target deployment and test 
gathering constraints. Every test and experi
ment is a compromise between a full test and 
gathering important data. If we hadn't been 
interested in data gathering, we would have 
nailed the target. The sensors correctly iden
tified the dummy warhead all the way in a 
decoy environment." 

An Army Strategic Defense Command 
news release dated March 20, 1992, stated the 
following: 

"A self-imposed requirement for the inter
ceptor to collect maximum data, pre-inter
cept, for utilization across the National Mis
sile Defense Segment of [Global Protection 
Against Limited Strikes], required a delay in 
the final divert maneuver. This delay, cou
pled with the particular, unexpected geom
etry of this target complex, proved to be just 
enough to preclude an actual intercept. Had 
the interceptor not been directed to collect 
this data (not required for this test), there is 
no doubt that an intercept would have oc
curred even with the unexpected target com
plex geometry." 

Three things contributed to the failure of 
ERIS to intercept the target. First, the bal
loon deployment was abnormal in that it 
moved away from the reentry vehicle at a 
faster speed than anticipated. This anomaly 
placed the balloon farther from the reentry 
vehicle than planned. The second anomaly 
was a boresight misalignment caused by im
proper calibration. Lastly, a two-color data 
gathering requirement delayed the final di
vert maneuver of the interceptor. As a result 
of these three things, the interceptor was un
able to divert in time to intercept the target. 

During the tracking phase, the intercep
tor's sensor successfully distinguished the 
reentry vehicle from the balloon using one
color infrared data and shifted its aimpoint 
to the center of the target complex. The in
terceptor then diverted its attention from 
the reentry vehicle and successfully col
lected the two-color infrared data on both 
objects. 

The program manager said that the test 
design was set up poorly because collection 
of the two-color infrared data interfered with 
the primary test goals. The collection should 
have been "event driven" rather than "time 
driven." Then the interceptor would have 
collected the two-color data only until the 
last possible moment that a successful divert 
could have been accomplished. However, be
cause the two-color data collection experi
ment was set up to use a finite amount of 
time, and because of the two test anomalies 
mentioned above, the interceptor missed the 
target. 

Our analysis indicates that SDIO's claims 
properly represented the test results. The ul
timate goal of the test (intercept of a re
entry vehicle) was not achieved, but the 
other three test goals were successfully ac
complished. 

CHAPTER 4.-LIGHTWEIGHT EXOATMOSPHERIC 
PROJECTILE FLIGHT TEST CLAIMS 

The LEAP program conducted a "dress re
hearsal" flight test to check out test hard-

ware, software, and instrumentation without 
using a new interceptor. Because this flight 
was not to test LEAP technology, an older 
projectile was used. 

An SDIO press release claimed that the 
test was successful. Our analysis of test 
goals and test results indicates that this 
checkout flight was successful in identifying 
problems that needed to be corrected before 
the next test. SDIO also claimed that alti
tude and accuracy requirements were met. 
They were not. 
System description 

LEAP is a technology program to develop 
the smallest, lightest, kinetic kill, 
exoatmospheric interceptor that emerging 
technology permits. The LEAP projectile has 
an infrared seeker, attitude control system, 
and small divert thrusters for steering the 
interceptor. The goals are to develop ad
vanced technology; to use it to build smaller, 
lighter projectiles; and to test them in 
ground tests, hover tests, and space-flight 
tests. According to a LEAP program official, 
this technology will be used as it emerges 
from the program to build future ground
based interceptors. 

Three different contractors are building 
LEAP projectiles to be used for flight test
ing. An Army contractor is building a ver
sion that is 6 inches in diameter, 14 inches 
long, and weighs about 13 pounds with fuel. 
Two Air Force contractors are building two 
other versions that weigh about 22 pounds 
and 40 pounds. The Army and Air Force are 
conducting flight tests at the White Sands 
Missile Range in New Mexico before conduct
ing tests at the Kwajalein Test Range in the 
Central Pacific. According to a LEAP pro
gram official, the results of these LEAP 
tests provide risk reduction for the Ground
Based Interceptor and continue technology 
development for exoatmospheric intercep
tors. 
Comparison of test goals , results, and claims for 

first flight test 
The LEAP- 1 flight test was conducted on 

February 18, 1992, at the White Sands Missile 
Range in New Mexico. The test was a dress 
rehearsal to reduce risk for future LEAP 
tests. The purpose was to show that the test 
team could deliver the projectile and target 
to the required altitude and the necessary 
proximity to each other. Because this was a 
dress rehearsal, an older projectile was used 
in place of a new expensive LEAP projectile. 
Claim that test was successful 

An SDIO press release dated February 21, 
1992, announced "the successful completion 
of the ... LEAP program's Mission Oper
ations Checkout flight test. " A Queries and 
Answers paper SDIO released after the test 
stated that "the LEAP- 1 Mission Operations 
Checkout flight wrung out all the procedures 
and techniques necessary to set up the very 
complex laboratory in space . . . . " 

Based on our analysis of test results and 
discussions with SDIO officials we agree that 
the test was generally successful. Although 
some anomalies occurred, program officials 
said they understand the probable causes of 
the problems and made fixes for the LEAP-
2 flight test. 
Claim that altitude and accuracy requirements 

were met 

The press release also stated that the ex
periment was lifted to an altitude of 334 kilo
meters. (See fig. 4.1. ) It further claimed that 
" preliminary data . .. indicates the target 
was delivered to a point within 75 meters of 
its intended position, far tighter than the 
400-meter [radius] envelope required for a 
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successful mission." The Queries and An
swers paper released by SDIO repeated these 
altitude and proximity figures. These state
ments to the press were not supported by the 
final test results. Furthermore, the state
ment about altitude was not supported by in
formation immediately available after the 
test. 

First, the projectile did not reach the 334-
kilometer altitude. This altitude was needed 
so that the test could occur above the atmos
phere at about 94 kilometers before the pro
jectile and target fall back into the earth's 
atmosphere. The test report shows that the 
LEAP did not reach 334 kilometers, but only 
319 kilometers. Altitude information was ac
curately known during the test, according to 
a test range official. A program official could 
not explain why the incorrect altitude was 
noted in the press release. 

Second, the target was not delivered with
in the 400-meter radius volume of space at a 
specified distance away from the bus and 
projectile as claimed. The test manager was 
uncertain of the origin for the claim that the 
target was within 75 meters of its intended 
position. Post-flight analysis, not available 
at the time of the press release, showed the 
target was 18 meters outside the 400-meter 
radius volume of space. 

Had SDIO been conducting an actual test 
rather than the dress rehearsal, the test 
would have been unsuccessful. A successful 
flight test depended on the projectile and 
target reaching the required altitude and 
then being accurately positioned relative to 
each other by a particular time in the flight. 
Neither happened. Therefore, by the time the 
test vehicles had been correctly positioned 
for the experiment, the test vehicles had 
fallen back into the atmosphere to an alti
tude of about 67 kilometers. At this altitude 
a successful test of an exoatmospheric pro
jectile would have been unlikely. 

Since the primary purpose of the flight 
test was to reduce ·risk for future LEAP 
flight tests, the LEAP-1 served its purpose of 
identifying problems before further testing. 
LEAP program and test officials said that 
analyses of the problems identified probable 
causes. Fixes were implemented for the next 
flight test. Program officials decided in May 
1992 that risks in the LEAP-2 test setup had 
been reduced to a level acceptable to proceed 
with that test. After the flight, SDIO offi
cials said that none of the anomalies seen on 
LEAP-1 reoccurred on LEAP-2. We did not 
review the results of LEAP-2. 
CHAPTER 5.-BRILLIANT PEBBLES FLIGHT TEST 

CLAIMS 

Brilliant Pebbles is a space-based intercep
tor that is being designed to detect and de
stroy ballistic missiles during their boost 
and post-boost flight phases. If developed and 
deployed, hundreds of interceptors would 
orbit the earth. 

Brilliant Pebbles space experiments were 
conducted in August 1990 and April 1991. The 
first test ended soon after launch. A mal
function in launch equipment precluded sat
isfying any major test goals. In a press re
lease 2 days after the test, SDIO noted the 
malfunction and indicated that some useful 
information was obtained. We agree. 

The second flight test was partially suc
cessful. However, we believe that the three 
SDIO claims about the success of the test 
were overstated. One of those three claims, if 
measured against the reduced goals in the 
Mission Experiment Description rather than 
the original goals in the Integrated Test 
Plan, would be reasonably accurate. Develop
ment problems precluded meeting the origi
nal goals and schedule. However, SDIO did 

not disclose that it had reduced the goals of 
the test. Instead, it continued to refer to the 
original goals in the Integrated Test Plan 
rather than the reduced goals in the Mission 
Experiment Description, which was prepared 
shortly before the flight test. Therefore, we 
have evaluated the accuracy of SDIO's 
claims against the goals in the Integrated 
Test Plan. 
Test Description and Goals 

SDIO, with Lawrence Livermore National 
Laboratory, had planned to do 12 flight tests 
grouped into 4 phases, to demonstrate that 
Brilliant Pebbles was ready to enter engi
neering and manufacturing development. 
Flight tests 1 and 2, which made up Phase I 
of the test series, were to have been tested 
using two different scenarios. The first test 
would be at night with the sensor looking 
into deep space. The second test would be in 
daylight with the sensor looking at the 
earth. Both tests were launched from Wal
lops Island, Virginia, out over the Atlantic 
Ocean. 

The Secretary of Defense, in the May "1990 
Report to the Congress on the Strategic De
fense Initiative" said that "the Brilliant 
Pebbles tests this summer will demonstrate 
the capability to acquire and track an ob
ject." SDIO's Director, in a June 1990 presen
tation to the Defense Acquisition Board, said 
that the first two tests would emphasize the 
critical technical issues of target acquisi
tion, target tracking, and control of the in
terceptor through its computer and software. 

The Integrated Test Plan, updated by SDIO 
in July and December 1990, had four goals for 
the first two Brilliant Pebbles flight tests. 

1. Demonstrate the ability to acquire stars, 
navigate, and stabilize the interceptor using 
the attitude control system. 

2. Demonstrate the ability of the intercep
tor to detect, acquire, and track· an accel
erating target's rocket plume.6 

3. Gather data with infrared and ultra
violet sensors. 

4. Demonstrate basic hardware perform
ance versus design requirements in a realis
tic environment. 

After the first test failure, program offi
cials said they imposed more management 
discipline and realism on the test, including 
documenting more realistic test expecta
tions than the Integrated Test Plan con
tained. SDIO prepared a Mission Experiment 
Description for flight 2 shortly before the 
test that listed significantly reduced goals 
for that test. SDIO said its claim of 90-per
cent success was based on these goals rather 
than the original goals. The goals were re
duced due to two problems. First, SDIO had 
learned from testing that the performance of 
some hardware components was less than 
originally expected. Second, and more im
portantly, according to SDIO's Test Direc
tor, software development was difficult and 
slow, and was behind schedule. Program offi
cials said they proceeded with tests with the 
less capable software and hardware to con
tain schedule slippage and cost growth and 
to obtain basic data on performance of atti
tude control system components in space. 

However, the original goals remained in 
the Integrated Test Plan published for the 
sixth time in December 1990, between flights 
1 and 2. We have used these goals to evaluate 
the accuracy of SDIO claims for the first two 
flight tests. However, we include SDIO's 
comments concerning the reduced goals fol
lowing our evaluation of SDIO's claims 
against the original goals. 

6The plume is the visible and invisible exhaust 
from a rocket engine. 

Comparison o[ test goals, results, and claims [or 
first flight test 

The first flight test was launched on Au
gust 25, 1990. The test's usefulness ended 
when an explosive bolt released prematurely 
81 seconds after launch. This prevented 
transmission and recording of performance 
information from the interceptor. No infor
mation was collected on how the interceptor 
performed against its test goals. SDIO re
ported the malfunction and stated that some 
useful information was obtained on how the 
launch vehicle and test range instrumenta
tion worked. We agree. 
Comparison of test goals, results, and claims [or 

second flight test 
The second flight was launched on April 17, 

1991. There were four test phases, as shown in 
figure 5.1. The figure also shows the goals 
that the test was to meet. Phase one of the 
flight test involved launching the booster 
with the target and the interceptor to the 
proper altitude, deploying the target and in
terceptor on their individual flight paths, 
and turning the interceptor 180 degrees so its 
sensors could observe the target. The inter
ceptor was then tested during phases two 
through four. Of the four goals, one was not 
met and the other three were partially met. 
Demonstrate attitude control system perform-

ance 
This goal called for the interceptor to ac

quire stars, navigate, and stabilize itself dur
ing test phases two, three, and four while 
using the complete attitude control system 
to control the movement of the interceptor. 
Accurate control of the interceptor is essen
tial to successfully kill reentry vehicles car
rying nuclear warheads. The system includes 
the star tracker, computer and software, in
ertial measurement unit, and cold gas 
thrusters. We believe this goal was only par
tially achieved. The attitude control system 
was not successfully demonstrated in test 
phases two and three, but was demonstrated 
with some degree of success during test 
phase four. 

During test phase two, the attitude control 
system was to be tested while acquiring and 
tracking a target. Because the interceptor 
never acquired and tracked the target, this 
portion of the attitude control system test 
was not successful. 

During test phase three, the attitude con
trol system was to be tested by performing 
several large angle maneuvers. Although 
these maneuvers were done, they were not 
accomplished with the expected degree of ac
curacy. The test report attributed the accu
racy problem to the inertial measurement 
unit's errors, which were worse than ex
pected. The interceptor's maneuvers were 
made using only input from the inertial 
measurement unit, uncorrected by data from 
the star tracker. The complete attitude con
trol system was not integrated during this 
phase as the Integrated Test Plan required. 

The planned test of the fully integrated at
titude control system was done only during 
small angle maneuvers in test phase four. Al
though the interceptor's stability was im
proved, the turns performed still did not 
meet expectations with regard to accuracy. 
During this phase, the interceptor software 
used data from the star tracker and partially 
corrected the errors from the inertial meas
urement unit's gyros, allowing the intercep
tor to improve its stability. However, the at
titude control system software did not work 
as intended when using data from the star 
tracker. The software mixed the data from 
two scenes of stars it actually saw to create 
a composite third star scene, which it then 
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used for directing the interceptor. The Liver
more test director said that this problem ac
counted for only a small part of the inaccu
racy in the small angle turns. 

In addition, the software could not esti
mate future errors of the gyros because the 
performance of the gyros was so poor. As a 
result, continuous utilization of star tracker 
data would have been necessary to satisfy 
the Brilliant Pebbles stability requirement 
over time. Independent test evaluators noted 
that the ability of the interceptor to utilize 
star tracker data while tracking a target 
was limited due to computer capacity. 
Demonstrate interceptor can acquire and track 

target 
This goal was not met. During phase two of 

the flight test. the interceptor was to dem
onstrate that it could acquire and track a 
target. but it did not. The failure to execute 
the 180-degree turn accurately during test 
phase one meant the interceptor never had 
the opportunity to test acquisition and 
tracking capabilities because the target was 
not within the field of view of the sensor. 

The goal in the Integrated Test Plan was 
to have the interceptor detect, acquire. and 
track the target's rocket plume using pre
dictive tracking software. However, when 
software development difficulties arose. pre
dictive tracking software was deleted from 
the test. As a result, even if the interceptor 
had tracked the target. the goal of dem
onstrating the predictive tracking software 
could not have been met. 
Gather infrared and ultraviolet data 

Test results show that this goal was par
tially met. The Integrated Test Plan called 
for collecting data on the target and back
ground with the infrared and ultraviolet tar
get acquisition and tracking sensors during 
phases two, three, and four of the flight test. 

One part of the goal was to collect scene 
data on what the target rocket's plume 
looked like to the infrared and ultraviolet 
target acquisition and tracking sensors dur
ing test phase two. This would be useful in 
designing and validating target tracking 
software. Since the target was not acquired 
and tracked, this part of the goal was not 
met. In addition. the ultraviolet sensor was 
not turned on during this phase of the test. 

Another part of the goal was to collect 
background data with these sensors. This 
was to occur during the remainder of phase 
two and all of phases three and four . Some 
background data were obtained by the infra
red sensor. but the ultraviolet sensor re
corded only its own noise. 
Demonstrate basic hardware performance 

This goal was partially met. Although no 
criteria were established for assessing hard
ware performance, the test report said that 
useful data were obtained and some hard
ware performed to expectations and some did 
not. 

Performance of the inertial measurement 
unit was unacceptable, due to unpredictable 
errors in the gyros used. AI though SDIO 
knew before the flight that performance of 
the inertial measurement unit might be mar
ginal, actual performance was worse than ex
pected. This inertial measurement unit had 
been selected to meet the original. expedited 
decision schedule the President had man
dated for the program. It was to be replaced 
with a better unit in subsequent tests. The 
test report concluded that these gyros " were 
not sufficiently stable to provide adequate 
reference for the experiment. " 

The ultraviolet target tracking sensor was 
never turned on during test phase two as 
planned. The primary function of this sensor 

was to observe the solid rocket plume. How
ever, the revised test plan eliminated this 
test of the ultraviolet sensor. The sensor was 
turned on after the acquisition and tracking 
phase was completed, but recorded only its 
own noise levels. 

The infrared target tracking sensor also 
was not tested in its primary function of ac
quiring and tracking a target. Although the 
sensor was turned on during test phase two, 
the target was never acquired and tracked. 
As a result, measurements of the sensor's 
performance when tracking a target were 
not obtained. 

The star tracker performed above expecta
tion. according to the test report. The cold 
gas attitude control thrusters and the me
chanical structure all operated nominally 
(satisfactorily), according to the report. 
Claims of success overstated 

We believe the following statements made 
to the public and Congress overstated the 
test results and technical progress rep
resented by the test: 

The test was a 90-percent success and all 
test objectives were fully achieved except for 
the acquisition and tracking of the target. 
The test was the second in a series of in
creasingly sophisticated tests. This test 
completed Phase I testing. 
90-percent success 

SDIO characterized the test as 90-percent 
successful. However, when compared to the 
original goals in the Integrated Test Plan, 
the 90-percent success statement signifi
cantly overstated test results. Nothing was 
obtained for one goal and the other three 
goals were only partially satisfied. While the 
calculation of a percentage depends on as
sumptions made about relative importance. 
or " weights" of the goals, results did not 
reasonably indicate that 90 percent could be 
supported. SDIO officials explained that the 
90-percent success claim was based on there
duced goals for the flight test in the Mission 
Experiment Description and not the goals in 
the Integra ted Test Plan 

In the press briefing the day after the test, 
the Program Manager characterized the test 
as "all in all ... about a 90-percent suc
cess." When challenged by the Chairman of 
the Legislation and National Security Sub
committee during a hearing on May 16, 1991, 
about SDIO's claim, the SDIO Director reit
erated the claim and said that the test" ac
complished all of the main objectives of the 
test. " 

In a letter to the Chairman a few weeks 
later, he provided additional information in 
further response to the Subcommittee's con
cerns that SilO was misleading Congress 
about test results. The Director said that he 
stood by SDIO's characterization of the ex
periment's success. He said that the Commit
tee's questions about the claim did not re
flect a complete understanding of the four 
test goals as further defined in the Mission 
Experiment Description. He acknowledged 
that SDIO had not always explained in detail 
its test objectives and how its experiments 
met those objectives and that this could cre
ate confusion and misunderstanding about 
SDIO's claims of success. There was nothing 
in the letter explaining that there were sig
nificant reductions in test goals, other than 
the phrase "further defined." Instead, the 
Director's letter reiterated the four test 
goals of the Integrated Test Plan. 

As part of our review of the accuracy of the 
claim, we asked SDIO for its basis for the 
claim. The Brilliant Pebbles Test Director 
told us that the 90-percent success statement 
was his qualitative assessment of how well 

the test went when compared with a revised 
set of goals documented shortly before the 
second test to reflect more realistic expecta
tions than were in the Integrated Test Plan. 
He said the statement conveyed that the test 
was highly successful in terms of the infor
mation SDIO then expected to obtain from 
the test. After the first test failed, the Test 
Director explained that SDIO had time to 
formally document what he considered to be 
realistic goals for the next test. He said the 
goals as described in the Integrated Test 
Plan were not realistic using the hardware 
and software then available. The Mission Ex
periment Description was prepared and dis
tributed to the test team with a substan
tially revised set of six goals. Brillant Peb
bles program officials said the test met five 
of the six goals, which was an 83-percent suc
cess. This was probably a reasonably accu
rate claim if measured against the substan
tially reduced test goals. However, the goals 
were never adequately disclosed outside 
SDIO. 

We found these six revised goals to be sig
nificantly different than the original four 
goals in terms of what technical perform
ance was to be demonstrated. The goals were 
reduced to accommodate software and hard
ware problems in the experimental prototype 
interceptor. The revised test was of a less ca
pable prototype, tested over a more limited 
range of operation than originally intended. 
In addition, criteria for assessing success in 
meeting goals were dropped for five of six 
goals, so that simply measuring performance 
was defined as successfully meeting the goal. 
Increasingly sophisticated tests 

The press release the day after the test 
also said that this "was the second in a se
ries of suborbital experiments with each in
creasing in performance and sophistication." 
We believe that this is an inaccurate descrip
tion of the tests that had been conducted. If 
the first two tests had been conducted as 
planned, this statement would have been 
true. However, SDIO decided to repeat the 
first test rather than do the second test. 

SDIO had planned to do 12 flight tests 
grouped into Phases I, II, III, and IV. Flight 
tests one and two, which made up Phase I, 
were to have been tested using two different 
test scenarios. The first test would be at 
night with the sensor looking into deep 
space. The second test would be in daylight 
with the sensor looking at the earth. The 
second test would have been more difficult 
than the first. Because the first test yielded 
no data, the second flight instead repeated 
the first flight's nighttime plan. 
Completion of phase I 

During the same press briefing in which 
the above claims were made, the Program 
Manager said, "This completes Phase I of 
our experiment program." His statement in
dicated that the program had proceeded suc
cessfully through Phase I and was ready to 
begin Phase II of testing. However, we be
lieve these statements could give a false im
pression of the progress the program had 
made to date. We believe that Phase I was 
completed only in the sense that SDIO had 
decided to proceed into Phase II. 

Phase I accomplishments were signifi
cantly less than planned. A primary focus of 
the Phase I test series was to demonstrate in 
each test that the interceptor could track a 
target using the predictive tracking soft
ware. This was not done because the pre
dictive tracking software could not be devel
oped in time to use on either test. In addi
tion, testing against increasingly difficult 
viewing backgrounds was not done. Accord-
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ing to the Integrated Test Plan, these capa
bilities were to be demonstrated before pro
ceeding into Phase II and attempting to 
intercept a target. These capabilities will 
now be demonstrated during Phase II. As a 
result, the program has not progressed as in
tended during Phase I. 

APPENDIX I.-MAJOR CONTRIBUTORS TO THIS 
REPORT 

National Security and International Af
fairs Division, Washington, D.C.: J. Klein 
Spencer, Assistant Director, Charles A. Wal
ter, ill, Assignment Manager. 

Atlanta Regional Office: Robert M. Crowl, 
Regional Management Representative, W. 
Carl Christian, Jr., Evaluator-in-Charge, 
Thomas L. Gordon, Evaluator, John M. 
Ortiz, II, Evaluator. 

Mr. SASSER. Mr. President, I see my 
friend from Arkansas. Does he wish 
time? 

Mr. BUMPERS. I do not wish any ad
ditional time. 

Mr. SASSER. I yield the floor, Mr. 
President. 

Mr. NUNN. Mr. President, I believe 
our side has 3 minutes. 

I yield 3 minutes to the Senator from 
Nebraska. 

Mr. EXON. Mr. President, I thank the 
distinguished chairman of the commit
tee. I have been listening with great in
terest to many of the excellent points 
that were made by another chairman 
with whom I have the privilege to 
serve, the chairman of the Budget 
Committee, Senator SASSER, and my 
old and very dear friend, the senior 
Senator from the State of Arkansas. 

I would simply like to point out that 
the amendment to the measure that is 
going to be offered by the chairman of 
the Armed Services Committee is $3.8 
billion, a roughly $500 million savings 
from the previous mark offered by the 
Armed Services Committee. 

So it is quite clear that we in the 
Armed Services Committee are trying 
to make some legitimate cuts in the 
research and development program of 
SDI, and focus what money is left, to 
do what we can to make something in 
the end for the good of the national se
curity interests of the United States, 
with the money that we have spent on 
SDI. 

I point out that if the amendment 
that is going to be offered by the chair
man of the committee becomes law, we 
have cut billions of dollars off the fig
ure requested in the defense budget by 
the President-some $5.4 billion, in the 
President's request, as I remember it; 
down to the $3.8 billion figure that will 
be offered here as a compromise by the 
Senator from Georgia. 

You know, as we talk about these 
various things, one would seem to 
think that all the champions of good 
government are on one side, and all the 
champions of spending are on the 
other. 

The debate here, then, basically is 
not about whether we are going to 
eliminate the SDI Program. The ques
tion is whether we are going to reduce 

the funding for that program, which is 
going to be down-primarily, I agree 
with the thrust of the amendment of 
the Senator from Tennessee-down 
from $4.3 billion, as originally rec
ommended by the Armed Services 
Committee, down to $3.8 billion. 

It is true that if we go along with the 
Senator from Tennessee, there would 
be an additional $500 million savings. 
And we can talk all day and all night, 
but it comes down to a judgment mat
ter as to how best we should spend this 
money to get the most out of a pro
gram. And I think we all can agree gen
erally with the fact that we have spent 
an awful lot of money. 

We have an obligation, I think, now 
to make a timely, less expensive in
vestment in this program, to see what 
we can eventually recoup for the na
tional security interests of the United 
States out of the SDI Program. 

I yield back any remaining time that 
I have, and I yield the floor. 

Mr. WARNER. Mr. President, the Di
rector of SDIO has responded in some 
detail to the views expressed in the 
GAO report. Incidentally, the GAO was 
instructed not to seek the views of the 
DOD during the drafting of this report, 
which is the customary practice, before 
this final draft was released. The Am
bassador's response, in my opinion, re
buts many of the points of criticism ex
pressed in the GAO report. Since some 
of these points were raised tonight, I 
ask unanimous consent that the SDIO 
brief be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF DEFENSE, STRATE
GIC DEFENSE INITIATIVE ORGANI
ZATION, 

Washington, DC, September 16, 1992. 
MEMORANDUM FOR DISTRIBUTION 

Subject: SDIO Response to the GAO Report 
Entitled, "Some Claims Overstated for 
Early Flight Test of Interceptors". 

The issues raised in this report have either 
already been acknowledged and corrected by 
SDIO, or represent a difference in interpreta
tion of preliminary test data between SDIO 
and GAO reviewers. SDIO has never inten
tionally provided false or misleading state
ments to Congress or the public as implied 
by the GAO. 

The GAO report entitled, "Some Claims 
Overstated for Early Flight Test of Intercep
tors" alleges that SDIO has misrepresented 
or overstated test results and technical 
progress" in seven flight tests conducted 
from January 1990 through March 1992. 

The language in this report and the analy
sis suggests that the GAO fundamentally 
does not understand the difference of an ex
periment; designed to gain new knowledge or 
a better understanding of the technology; 
and a test where a well characterized system 
must perform against established require
ments. The level of knowledge gained is the 
proper measure for the success of an experi
ment-not a pass/fail criterion used by the 
GAO. 

The Kinetic KUl Vehicle Integrated Tech
nology Experiment (KITE), Exoatmospheric 
Reentry Vehicle Interceptor Subsystem 

(ERIS), the Lightweight Exoatmospheric 
Projectile (LEAP), and the Brilliant Pebbles 
Flight Experiment 2 (FE-2) accomplished the 
majority of the stated goals and provided a 
wealth of performance data to support con
tinuing development of a kinetic kill capa
bility. In any experiment as opposed to a 
test. generally some degree of failure is an
ticipated. However, any degree to which data 
can be retrieved from the flight which pro
vides a better understanding of the unknown 
and mitigates characterizing an experiment 
as a total success or failure. 

GAO Allegation: SDIO claimed that target 
discrimination was accomplished. 

SDIO Position: SDIO previously acknowl
edged and publicly cautioned against draw
ing excessive conclusions from the ERIS 
test. Specifically, in a June 6, 1991 letter to 
Rep. Conyers, prior to the outset of the sub
ject GAO review, Ambassador Cooper indi
cated that the ERIS successful destruction 
of a target vehicle did not constitute dis
crimination. 

GAO Allegation: One KITE flight test 
claim was not supported by test results. 

SDIO Position: The press releases by the 
Army Strategic Defense Command stating 
that the shroud design was validated on the 
first KITE test was in error. All subsequent 
releases and reports relative to the KITE-1 
flight tests have correctly reported the test 
results. Design changes were made to the 
shroud after KITE-1 based on the data gath
ered during the flight and ground tests. A 
new shroud design was validated on a highly 
successful KITE-2A. 

GAO Allegation: SDIO claims that the 
LEAP vehicle reached the required test alti
tude. 

SDIO Position: The SDIO LEAP-1 press re
lease in February 1992, shortly after the test, 
indicated that altitude accuracy goals had 
been met. However, the press release specifi
cally stated that the data cited was prelimi
nary in nature. Later analysis showed that 
the interceptor fell 4 percent short of reach
ing its 334 Km altitude goal and about 4 per
cent outside of its 400 meter accuracy goal. 
Subsequent references and responses to que
ries pertaining to LEAP-1 have accurately 
reflected these results. 

GAO Allegation: Brilliant Pebbles Flight 
Experiment 2 (FE-2) was incorrectly charac
terized as a 90% success. 

SDIO Position: Based upon preliminary 
data, FE-2 was described during a press 
briefing "as about a 90% success." FE-2 
achieved five of the six published (Mission 
Experiment Description, April 12, 1991) test 
objectives and was 83.3% successful by that 
count. As indicated in Ambassador Cooper's 
June 6, 1991 letter to Mr. Conyers, much of 
the data associated with meeting this objec
tive was to have been redundant with data 
actually obtained in meeting other goals. 
The overall goals of the test were clearly 
stated in the Integrated Test Plan and de
fined in some detail and were clearly pre
sented at the post-flight press briefing. The 
Mission Experiment Description, issued prior 
to the flight test, has the same overall goals 
but differed only in how goals would be 
achieved, based upon the realistic test expec
tations and state of development for the var
ious components and subsystems. Addition
ally, the GAO never recognized the impor
tance of other results such as the flight ex
periment performing far deeper into the at
mosphere than previously believed possible. 

GAO Allegation: SDIO did not provide an 
accurate characterization of FE-2 test objec
tives. 

SDIO Position: The Integrated Test Plan 
was developed by SDIO to assist in organiz-
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ing and managing the Brilliant Pebbles test 
program as well as support the selection of 
Pre-Engineering and Manufacturing Devel
opment contractors. The Integrated Test 
Plan was never intended to be an inflexible 
specification for achievement of experiment 
objectives. The Mission Experiment Descrip
tion for the FE-2 was the detailed planning 
document which accurately reflected FE-2 
mission objectives and procedures. The Mis
sion Experiment Description published on 
April 12, 1991 accurately characterized the 
experiment before it was conducted and 
these goals were included in the program 
manager press briefing. 

GAO Allegation: GAO found these six re
vised goals to be significantly different than 
the original four goals in terms of what tech
nical performance was to be demonstrated. 

SDIO Position: There is no significant dif
ference in the test objectives referenced in 
the Mission Experiment Description (MED) 
and the summary objectives found in Ambas
sador Cooper's June 6, 1991 letter to Mr. Con
yers and the Brilliant Pebbles Integrated 
Test Plan (ITP). The December 14, 1990 ITP 
referenced by the GAO lists the following 
test objectives that are directly traceable to 
the MED: 

JUNE 6, 1991, LETTER TO MR. CONYERS 
a. Demonstrate basic hardware perform

ance versus design requirements in realistic 
environment. 

b. Demonstrate the ability to acquire 
stars, navigate and stabilize the system 
using the BP startracker computer and atti
tude control system (ACS). 

c. Gather infrared and ultraviolet sensor 
data. 

d. Demonstrate the ability to detect ac
quire and track an accelerating target 
plume. 

APRIL 12, 1991, MED 
4. Demonstrate Power System Design 
5. Validate FE-2 Mechanical Design 
6. Validate FE-2 Thermal Design 
1. Demonstrate ACS operation 
3a. Acquire startracker data 
3b. Acquire phenomenology data 
2. Demonstrate centroid tracking capabil

ity 
GAO Allegation: GAO disputes that the 

SDIO Brilliant Pebbles flight experiments 
are increasing in sophistication. 

SDIO Position: The comment that "this 
was the second in a series of suborbital ex
periments with each increasing in perform
ance and sophistication" was made in the 
context that FE-2 was the second of a series 
of flight tests and that its performance was 
clearly better than FE-1 which had failed. 
The GAO has interpreted the remark out of 
context and without benefit of the accom
panying press conference. The post flight 
press conference and material provided to 
correspondents clearly identified that FE-2 
was the second flight in an originally con
ceived series of 12 experiments increasing in 
difficulty as the hardware design evolved. 
Furthermore, SDIO indicated that experi
ment planning intentionally developed suffi
cient test redundancy that a failure on any 
one or two experiments was not a major hin
drance to the Brilliant Pebbles program. The 
press conference also clearly identified that 
FE-2 objectives were similar to the FE-1 
flight which failed in the first 80 seconds of 
flight. The next programmed flight experi
ment FE-3 is planned to be of greater sophis
tication than previous flights. 

GAO Allegation: The program managers 
statement that "this completes phase I of 
our experiment program" gives a false im
pression of progress. 

SDIO Position: Again, the GAO has taken 
a sentence out of the press briefing and mis
represented its meaning without regard to 
the supporting dialog which transpired dur
ing the briefing. This statement was made at 
the conclusion of the post FE-2 press con
ference after a lengthy discussion from the 
program manager where it was clearly stated 
that all of the goals had not been met on ei
ther FE-1 or FE-2. However, the decision to 
proceed was made after careful consideration 
of progress in systems engineering and re
sults of ground and flight experiments. At no 
time during the press conference was there 
any intent by SDIO to create false impres
sion of test results or progress. Nor could 
false conclusions be reached by any logical 
person who listened to the entire briefing. 

AMBASSADOR COOPER'S REACTION TO GAO 
REPORT 

Mr. Conyers' opposition to our program is 
well known; this is just his latest missile in 
time to attempt to influence congressional 
debate on our budget. 

Most if not all of the GAO arguments are 
old news-if they were ever news at all. I per
sonally acknowledged and responded to two 
of the charges some fifteen months ago in a 
June 1991 four page detailed letter to Mr. 
Conyers-prior to the time we were informed 
that GAO review was being initiated. 

I stated that the highly successful ERIS 
test, which indeed did prove out the func
tional capabilities of a kinetic energy inter
ceptor with mid-1980s technology, did not 
demonstrate a capability to discriminate de
coys from a real RV. 

I refuted a variety of the same arg·uments, 
on the Brilliant Pebbles test, that the recent 
GAO report continues to propagate (then 
made by Mr. Conyers and his staff before the 
subject GAO review was initiated) and I 
stand by my written response. 

The GAO report, itself, exposes the extent 
to which Mr. Conyers will go to maintain his 
negative bias against the program; contrary 
to virtually every other GAO review, Mr. 
Conyers "requested GAO [to] not obtain 
written comments on a draft of this report 
[from SDIO]." And, therefore, no balance to 
the one-sided view of Mr. Conyers was per
mitted in the report. 

The inaccurate press reports on the KITE 
shroud are regrettable. However, I am not 
aware of any attempt to mislead the public 
or the Congress, and I believe a review of the 
trade press would turn up stories, based on 
interviews with SDIO and SDC technical per
sonnel, that describe the shroud failure-and 
that the recent highly successful follow-on 
experiment has rectified that problem. 

Yes, later analysis of the range data 
showed the LEAP interceptor fell about 4 
percent short of reaching its 334 kilometer 
altitude objective and fell about 4 percent 
outside its objective 400-meter basket. The 
initial GAO draft report included estimates 
that were also in error-and they had 
months to analyze the data before exposing 
their independent work to us. Again there 
has been no attempt to mislead the press or 
keep our successes and failures a secret. 

The lesson of this year-long experience 
with the GAO has been that we must be ex
tremely careful in what we tell the press to 
avoid this kind of a witch hunt in which the 
focus is on finding nits and nats to criticize. 
In all these cases we were midstream in what 
were very successful experimental programs 
by any reasonable measure (two of which are 
complete). We are in a very deliberate way 
demonstrating that current technologies can 
make possible a defense for the American 

people in this decade, if Congress provides 
the funds. 

CBO REPORT ON THE ADMINISTRATION'S PLAN 
FOR DEPLOYMENT OF THEATER AND NATIONAL 
BALLISTIC MISSILE DEFENSES 
Mr. THURMOND. Mr. President, on 

Friday, August 7, the last time we de
bated the SDI program, several Sen
ators quoted liberally from a CBO re
port commenting on the administra
tion's plan for deployment of theater 
and national ballistic missile defenses. 
Since that report was also dated Fri
day, August 7, it obviously was not 
available for review by either Senators 
for the administration prior to that 
time. 

During the debate, Senator WALLOP 
provided some immediate reaction to 
the report. My office subsequently re
quested a review of this CBO report by 
the Director of the SDIO, Ambassador 
Cooper. I received his response and 
want to share with you some of his 
findings. 

Senator WALLOP argued that the CBO 
report was biased and misleading
clearly not an objective assessment of 
the administration's plan. Ambassador 
Cooper's review provides some further 
evidence. Let me briefly summarize 
what I conclude from his key points. 

First, the CBO report mis- character
izes the administration's plan. The 
CBO report states the administration 
is not clear as to when a decision is to 
be made to begin production. Yet, Am
bassador Cooper quotes from page 23 of 
the DOD report a clear statement that 
there would be "a production decision 
in the year 2000". 

Second, the CBO report used a 
trumped up date, 1997, as a basis for 
making its arguments about 
concurrency-alleging that the admin
istration's plan involved high 
concurrency. Yet, if the administra
tion's stated plan to make a production 
decision in the year 2000 were used, 
there would be low concurrency by the 
CBO's own definition. 

Third, the CBO report ignored the 
DOD plan's clear intent to separate 
contingency fielding options its base
line acquisition strategy, and in so 
doing corrupted both the useful con
cept of employing prototypical hard
ware, as we learned from JST ARS in 
the Gulf war, and the baseline acquisi
tion strategy-which is a low 
concurrency strategy by the CBO's own 
standards. 

Fourth, the CBO report's focus on 
1997, rather than including other op
tions-for example, 1998 and 1999-
spelled out in the DOD report exagger
ated the concurrency between the fab
rication of 60 Dem/Val missiles and 
phase 1 IOT&E testing, even in the ad
ministration's plan for providing a con
tingency capability should it be need
ed. 

Fifth, the CBO made an extraor
dinary effort to characterize a May 15 
internal DOD memorandum written by 
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Dr. Chu as a timely authoritative 
statement of both Dr. Chu's current po
sition and a standard against which to 
measure the administration's plan. But 
Dr. Chu coordinated on the administra
tion's baseline plan of June 1992 and 
supports its evet-driven acquisition 
strategy which cquld provide an initial 
operating capability in 2002 or 2003-
just as he had sought in his May 15 in
ternal memorandum. Should the ad
ministration's June report to Congress 
not be taken at face value as being Dr. 
Chu's preferred option? 

Sixth, the CBO alleges, to the con
trary, that its own Alternative III 
somehow is equivalent to Dr. Chu's 
preferred option-but somehow dif
ferent than the administration 's plan 
on which had coordinated. Only dimly 
can one discern the waffling statement 
that certain CBO assumptions "were 
not discussed in Dr. Chu's memo." Yet 
it seems clear that whatever Dr. Chu's 
assumptions were on May 15, they 
would have been tested and accepted or 
rejected by the time the DOD report 
was finalized in late June-and con
curred in by all the key DOD personnel 
responsible for acquisition matters, not 
just Dr. Chu. The fact is that the CBO's 
Alternative III has been subjected to 
no such scrutiny and at this point any 
similarity to Dr. Chu's "preferred op
tion" would be purely coincidental. 

Finally, the CBO cost estimates of its 
Alternative III allege to represent Dr. 
Chu's preferred option without any val
idation whatsoever. Dr. Chu's preferred 
option is imbedded in the administra
tion's baseline plan. The CBO openly 
states that its estimates are not inde
pendently derive, rather they are de
rived from manipulating the adminis
tration's cost estimates. And Ambas
sador Cooper says he cannot reconcile 
gross discrepancies between the CBO's 
estimates and those presented in the 
June 1992 report to Congress. In view of 
these discrepancies, how can we pre
sume that cutting over $2 billion from 
the President's request will have no 
impact of achieving an initial oper
ational capability in 2002? I want to 
emphasize that over $1.3 billion of this 
cut directly affects the development of 
a limited defense system. 

I am inclined to agree with Ambas
sador Cooper's bottom line that: 

In short, the CBO Alternative III, which 
the CBO most recently, masquerades as Dr. 
Chu's " low concurrency" program, is a 
fraud. It is not Dr. Chu's acquisition pro
gram; it is not a serious acquisition program 
at all . It is a guaranteed recipe for failure . 
To support it is to support no active defense 
for the American people. 

Mr. HEFLIN. Mr. President, I rise in 
strong opposition to this amendment 
that would cut $1 billion in funding 
from the strategic defense initiative. 

I believe there are strong reasons to 
maintain robust SDI funding, and to 
keep on track toward deployment of a 
limited defense system. We have in
vested billions of dollars in research 

and are now ready to move into engi
neering development. The proponents 
of this amendment seem to be arguing 
that by never allowing the program to 
proceed past the research stage, you 
will save the taxpayer money. I think 
that American people deserve more. 
Our investment in the strategic defense 
initiative is to give us what its name 
implies, give us a defense. 

Right now, the world seems rel
atively peaceful to the average U.S. 
citizen. The civil wars in the former 
Soviet Union have no direct effect on 
us, and to some, the reasons for the 
United States to continue spending bil
lions on defense seem tenuous at best. 
I implore my colleagues, however, to 
remember that after every war we have 
been too quick to cut, too quick to as
sume we have entered an era of world 
peace. We entered into World War II, 
Korea, and Vietnam totally unpre
pared; and after watching our young 
men and women die in those foreign 
lands, you would think every American 
would say never again will we send our 
boys to war unprepared. Instead, Amer
ica is in danger of becoming consumed 
by short term measures, driven by a 
crisis mentality. 

Mr. President, Members of Congress 
are not called to be weather vanes, 
they're called to be statesmen, men 
who understand the long/term implica
tions of their acts. You don't have to 
be a prophet to know that one day, per
haps only a few years from now, the 
wolf will again be at our door. Why 
then are so many of my colleagues pose 
to begin dismantling our defenses, 
brick by brick, leaving only a house of 
straw to protect us? 

There are currently 36 wars and re
bellions going on in the world. Match 
this fact with the economic situation 
in Russia and their need for hard cap
ital, and you have a recipe for disaster. 
The Russians have announced that 
they will sell SS-19 missile boosters on 
the open market. The Russians claim 
this booster is excellent for launching 
satellites, but they actually designed it 
to launch nuclear warheads at the 
United States. There is no more need 
to worry about Third World nations de
veloping their own ballistic missiles. 
Now they can simply buy the very best 
long range ICBMs from the Russians. 
They can purchase these missiles and 
arm them with nuclear warheads de
signed by hired Russian engineers, 
using stolen fissionable material. Cer
tainly there has never been a clearer, 
stronger case for the deployment of 
strategic defenses. SDI was the only 
program the President spoke in sup
port of during his State of the Union 
Address, and I believe his priorities 
could not be better placed. 

Mr. President, the Soviet Union had 
superpower status for years because of 
its vast nuclear arsenal, but has now 
learned that a strong Army doesn' t 
make a strong country. Kuwait is ana-

tion of riches, but learned that eco
nomic strength won't preserve its bor
ders. The United States is now at a 
crossroads in history, and the decisions 
we make today will shape the world's 
future. 

Proponents of this amendment have 
said we don' t have to worry about the 
former Soviet Union because they are 
selling off all their weapons, their sol
diers are going unfed and unhoused, 
and their defense industries are in dire 
straits and soon will go out of business. 
Futhermore, it seems every month 
there are new cuts in the number of nu
clear warheads in both sides' arsenals. 
I suppose we can just disregard the fact 
that Russia has yet to destroy a single 
warhead. 

Frankly, Mr. President, thoughts of 
the former Soviets arming the Third 
World and of the economic instability 
in their countries brings me no com
fort. It is our responsibility as Sen
ators to recognize that we are in a pe
riod of great hope, but also of great un
certainty. The strategic defense initia
tive is geared to offer us protection 
from the one threat that there cur
rently is no protection from. During 
World War II the British stopped the 
Germans at the Channel, and eventu
ally managed to keep German planes 
from their skies, but they had no de
fense against the first ballistic missile, 
the German V-2. Though it is little 
known, American forces came under 
ballistic missile atack at Antwerp. 
This one Belgian town was hit by 1,610 
V-2 missiles and almost 4,000 Allied 
lives were lost. Keep in mind that when 
World War II started just a few years 
earlier, no nation on earth had ballistic 
missiles in production. I also hope my 
colleagues realize that ballistic mis
siles like the V-2, and the atomic bomb 
for that matter, were cutting edge 
technologies during the 1940's, 50 years 
ago. 

We were fortunate that more men 
and women were not killed by the scud 
missiles during the Persian Gulf war. 
The Patriot, designed to defend against 
aircraft, performed well but served 
only as a point defense. Had Saddam 
Husein put chemical agents in the scud 
warheads, I hesitate to even guess the 
number of lives that would have been 
lost. 

Mr. President, the military is the 
sorcerer's apprentice who let the genies 
out of the bottle, never to be recap
tured. Gunpowder, the Maxim machine
gun, ballistic missiles, the atomic 
bomb; each was a weapon held origi
nally only by one army. Today they or 
their descendants are spread across the 
face of the Earth. Who can stand before 
this body today and say that only 5 
countries have long range ballistic 
missiles and no other country ever 
will? A much safer statement would be 
to say that we will need strategic de
fenses in the future, and if we are to 
have them, we must invest today. 
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I implore my colleagues to join with 

me today to defeat this effort to cut 
SDI funding. 

Mr. GRASSLEY. Mr. President, I rise 
today in support of the amendment of
fered by the Senator from Tennessee 
[Mr. SASSER] and the Senator from Ar
kansas [Mr. BUMPERS]. 

Nearly a decade ago, in March 1983, 
then-President Reagan, unable to gain 
an understanding with the Soviet lead
ership in nuclear weapons reductions 
through arms control negotiations, 
proposed the strategic defense initia
tive. 

Many hailed the initiative as a major 
step toward the common defense of the 
American people from deliberate nu
clear attack by the Soviet Union or 
any other nuclear power. 

Substantial funds were authorized for 
an intensive research and development 
program to explore the feasibility of 
such space-based defenses and the best 
means to make preparation for initial 
deployment. Of course, SDI has had its 
outright opponents as well. They based 
their objections on the premise that 
the relative parity in nuclear forces at 
the time would be jeopardized, thus 
compromising the status quo in the 
sensitive balancing act of the nuclear 
nightmare commonly referred to as 
mutual assured destruction-or MAD. 

Since I have never found favor with 
the concept of holding the people of our 
Nation as hostages to nuclear weapons, 
I felt compelled to thoroughly explore 
each avenue offered through the SDI 
effort to end the nuclear arms race. 

For years, now, debate has raged over 
questions of the purpose, merit, fea
sibility, legality, and practicality of 
SDI, among other considerations. 

Throughout that period, research and 
development has continued as new al
ternatives were pondered. 

The Pentagon's current plan calls for 
deployment first of defenses against 
short-range theater missiles. A new 
generation of theater defenses are to be 
fielded, presumably, by 1996, and to 
guard against the threat of long-range 
missiles, the initial site of an intercep
tor system is to be established in North 
Dakota by 1997. 

While I still recognize the potential 
value of a missile defense system and 
the role it might play in national de
fense, to proceed toward such acceler
ated deployment objectives begs many 
questions. 

Do our current and anticipated 
threats to national security warrant 
such hasty deployment? Will this expe
dited schedule permit sufficient testing 
of vital components prior to their ap
plication in the field? Does the state of 
the U.S. economy allow us to rightfully 
devote such resources to SDI in the 
near term? 

Today we are called upon to examine 
the SDI Program relative to these and 
other considerations. We have been en
trusted by our constituents to main-

tain a strong national defense, but we 
are being challenged to do so in a re
sponsible fashion. 

The reality, of course, is that as we 
consider the funding level for SDI this 
year, we do so in the absence of the So
viet threat. 

The reality is also that as we con
sider the funding level for SDI this 
year, we do so in the presence of a 
record Federal deficit and national 
debt. 

And the further reality as stated by 
SDIO Director, Henry Cooper, is that 
to achieve the 1996 deployment target 
envisioned by the funding level in this 
bill would require engineers to manu
facture components of the ground
based system before prototype models 
could be fully tested. 

This high-risk buy-before-you-fly 
procurement strategy simply cannot be 
justified in the current world or budget 
environment. 

The Senator from Arkansas has pro
posed a funding level which the Con
gressional Budget Office confirms is 
sufficient to proceed toward initial de
ployment of a limited defense system 
by the year 2002, a level which allows 
for full testing of all components which 
are to be deployed at an initial site, 
and a level of funding which recognizes 
the budget realities of the day. 

I believe this amendment charts a re
sponsible course of action, both in 
terms of national security concerns 
and budgetary concerns, and I encour
age its adoption. 

Mr. DODD. Mr. President, I rise 
today in support of the amendment of
fered by the distinguished Senator 
from Tennessee [Mr. SASSER]. 

As the senior Senator from Ten
nessee has so eloquently stated, the 
world has changed, and we as a nation 
need to address those changes. Like
wise, as we consider future spending 
authorizations for the Department of 
Defense, we must not only reflect on 
those changes, but act on them accord
ingly. 

This is not a debate about dollars. 
This is a debate about how this Nation 
should proceed in the changing global 
environment. The facts are clear, the 
threat of nuclear attack has dimin
ished. Our primary adversary has 
agreed to unprecedented nuclear weap
ons reductions. Discussions continue 
regarding further bilateral reductions 
which may provide even greater co
operation between our two nations. It 
is obvious that our cold war deterrent 
strategy has prevailed, and the time 
has come to honestly assess our overall 
spending on strategic defense systems. 

Mr. President, this amendment is not 
unreasonable. My distinguished col
league has presented a very compelling 
and concise argument which I believe 
accurately addresses two important 
points. 

First, this amendment seeks to bring 
fiscal year 1993 strategic defense ini tia-

tive spending levels in line with reduc
tions imposed on other research and 
development programs. We are all 
painfully aware that funding levels for 
many programs must be reduced. To 
ask the American taxpayer to proceed 
with what amounts to increased levels 
of funding as presented in the commit
tee report seems unreasonable. 

Second, this measure directly ad
dresses the mounting evidence that 
this program is not on track. In the 
past 8 months there have been no less 
then six separate GAO and CRS studies 
reviewing various aspects of the pro
posed SDI Program. In each and every 
one of those studies the conclusions re
main the same: SDI is behind schedule, 
grossly over budget, and badly out of 
line with the roles and missions re
quirement of our changing military 
structure. 

Of even greater concern to me is the 
self admission by the Strategic Defense 
Initiative Office [SDIO] that the date 
for initial deployment of SDI is ques
tionable if not unobtainable. 

I believe that technology research is 
critical to the lifeblood of our Nation's 
productivity. Our history as a world 
leader in emerging aerospace tech
nologies is self-evident. We need to 
maintain that leadership role, but not 
at the expense of necessary and pru
dent reductions in our military force 
structure. 

Our roles and missions have changed. 
I believe the distinguished chairman of 
the Armed Services Committee, Sen
ator NUNN, has provided this body with 
a positive roadmap for the changing 
needs and requirements for our na
tional defense. And I believe the 
changes proposed by my colleague, 
Senator SASSER, support that plan 
through restraint in spending during a 
difficult period of budgetary debate. 

Mr. President, the distinguished Sen
ator from Tennessee has presented pru
dent reductions that directly answer 
the needs of our national security 
budget. For this reason, I urge my col
leagues to support this amendment. 

SDI: AN EXPENSIVE FAILURE 

Mr. WELLSTONE. Mr. President, I 
rise to express my strong support for 
further deep cuts in funding for the 
Strategic Defense Initiative [SDI]. In 
my view, SDI has been an expensive 
failure, and reducing significantly its 
funding today would be an important 
step towards controlling the rising 
costs of this far-fetched program. I 
think it is shameful that just yester
day, this body refused to transfer less 
than one-half of 1 percent of the de
fense budget from wasteful and unnec
essary defense spending to critical do
mestic programs. And that now, some 
of my colleagues are reluctant to re
duce SDI funding to $3.3 billion. 

I am particularly outraged that we 
would even consider such a decision in 
the wake of a report released just 1 
week ago from the General Accounting 
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Office, which concluded that the SDI 
Office in the Pentagon has made a se
ries of false and exaggerated claims for 
this system. The report concluded that 
SDI officials have covered up a series 
of test failures with misleading state
ments to Congress, including outright 
false claims of success. 

For example, GAO found that there
cent Brilliant Pebbles tests were not 
"90 percent successful," as the Penta
gon had claimed. Nor did they rep
resent increasingly sophisticated tests, 
nor a completion of the first phase of 
the testing goals, as was claimed. Fur
ther, the various tests of interceptor 
systems failed to work as planned. In 
fact, the program has been riddled with 
serious problems for a long time. At 
this point, I would like to include for 
the RECORD a copy of an article from 
yesterday's Washington Post, which 
outlines the findings of GAO. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Sept. 16, 1992] 
SDI SUCCESS SAID To BE OVERSTATED 

(By R. Jeffrey Smith) 
Officials responsible for developing an 

antimissile system to defend the United 
States have repeatedly exaggerated the 
achievements of space experiments and 
flight tests meant to demonstrate the suc
cess of their research effort, a report by con
gressional auditors has concluded. 

Following a one-year study, the report by 
the General Accounting Office said four tests 
between January 1990 and last March were 
not as successful as officials in the Strategic 
Defense Initiative program claimed in a se
ries of news releases, briefings and reports to 
Congress. 

One of the experiments involved the sole, 
full space test so far of an antimissile inter
ceptor known as a "Brilliant Pebble," the 
centerpiece of the Bush administration's 
concept for missile defense. SDI program 
managers had described the test as "a 90 per
cent success," but the GAO report disclosed 
that a sensor failed to collect useful data, a 
gyroscope did not operate properly and the 
interceptor failed to maneuver properly or 
accurately track its target. 

In another instance, program managers 
claimed that a protective cover for a dif
ferent kind of interceptor was properly jetti
soned during the early stages of a test; in re
ality, pieces of the shroud broke off, dis in te
grated and damaged the interceptor, forcing 
the shroud's redesign. 

A third type of interceptor was said by of
ficials after another test to have distin
guished between real enemy missiles and 
missile decoys, meeting one of SDI's most 
vexing technical challenges. But, in fact, the 
interceptor had no such capability, accord
ing to the GAO report. 

The report added, however, that three 
other tests during the period studied were 
correctly depicted by the SDI agency, an 
arm of the Pentagon, as either complete fail
ures or of limited success. 

While the auditors drew no conclusion 
about why the test achievements had been 
exaggerated, the chairman of the House Gov
ernment Operations Committee, Rep. John 
Conyers Jr. (D-Mich.), charged in a written 
statement that SDI officials had sought to 
cover up test failures in order to claim 

"great break-throughs" and thus "justify an
nual budgets of four to five bill ion dollars." 

"Now we've caught them in the act," said 
Conyers, an opponent of the SDI program 
who commissioned the GAO study and pro
vided a copy to The Washington Post. 

SDI Director Henry F. Cooper said that 
overall, he does not believe the GAO report 
is "fair in its presentation," partly because 
it does not mention that unexpectedly useful 
data has been obtained on some tests that 
went awry. 

He said the report was written as if "these 
guys were assigned a job, and they went off 
and did it." 

Disclosure of GAO's conclusions comes at a 
sensitive moment for the controversial anti
missile program. 

The Senate Appropriations subcommittee 
on defense is expected to begin deliberations 
today on a Bush administration proposal to 
boost funding for the SDI program, which is 
already the largest U.S. military research 
endeavor. 

After two years of rising congressional 
support for antimissile work, bolstered by 
the widespread impression of successful Pa
triot interceptions of Iraqi Scud missiles in 
the 1991 Persian Gulf War, Congress is begin
ning to have second thoughts about the 
"Star Wars" program. 

Last month, a majority of the Senate sup
ported a proposal by Sens. Jim Sasser (D
Tenn.) and Dale Bumpers (D-Ark.) to trim 
the current SDI budget of $3.95 billion by 20 
percent. 

Republican senators who supported the 
Bush administration's proposal for a 37 per
cent boost in Star Wars spending responded 
by blocking a vote on legislation authorizing 
the 1993 defense budget-a stalemate that 
may be broken by compromise later this 
week. 

While the bulk of the $27 billion spent on 
SDI over the past 9 years has gone for lab
oratory research and analysis, flight tests 
have routinely been conducted to prove that 
prototypes can work and to provide visible, 
politically potent symbols of the program's 
technical progress. 

No major flight tests of interceptor proto
types like those now being considered for de
ployment were conducted prior to the period 
studied by GAO, according to an SDI spokes
man. 

Two flight tests have been conducted since 
the study was completed, including one in 
which the interceptor was judged " flawless," 
although it failed to hit its target due to a 
problem with communications gear. 

The seven tests studied by GAO each cost 
between $12 million and $50 million, exclud
ing the hardware and engineering develop
ment costs, according to an SDI spokesman. 

The report's analysis indicates that while 
important research has been conducted by 
these tests, more questions about the design 
and performance of proposed ground-based 
and space-based antimissile interceptors re
main unanswered than SDI officials have 
publicly acknowledged. 

The portion of the GAO report that could 
sow the most alarm among SDI supporters 
on Capitol Hill deals with a 1991 test of a 
Brilliant Pebbles prototype. 

The Bush administration wants to spend 
$449 million next year to continue develop
ment of the rockets, nicknamed for their so
phistication and relatively small size. It de
clared in June that up to 1,000 of the inter
ceptors should be orbited beginning in the 
year 2001; from there, the rockets would be 
in position to collide with enemy missiles 
during the first few minutes after launch. 

Critics of the Star Wars program have re
cently trained most of their fire on Brilliant 
Pebbles, arguing that development of such 
interceptors would be unnecessary, costly 
and perhaps unworkable. 

The House voted this summer to eliminate 
funding for Brilliant Pebbles, while the Sen
ate Armed Services Committee voted to re
duce the Pebbles effort so more work can be 
done on interceptors that would be deployed 
on the ground. 

An initial Brilliant Pebbles space test, 
held in August 1990, largely failed when key 
parts of the missile were prematurely sepa
rated 81 seconds after launch from Wallops 
Island, Va. 

As a result of this failure-which SDI ac
knowledged at the time-and various equip
ment and computer software problems, SDI 
officials decided a few weeks before a second 
test in April 1991 to drop or scale back many 
of their published goals for the experiment. 

Air Force Col. Roland Worrell, director of 
the Brilliant Pebbles program, told reporters 
at a Pentagon news conference the day after 
the launch that the test was "all in 
all * * * about a 90 percent success," noting 
it had met all but one goal. 

Similarly, SDI director Cooper told a skep
tical Conyers at a hearing the following 
month that the test "accomplished all of the 
main objectives," a claim he reiterated in a 
June 16 letter. 

But according to the GAO report, neither 
Worrell nor Cooper mentioned the goals had 
been revised. The omission left a broad im
pression that the weapon had met such key 
demands as correctly sighting its target and 
manuevering precisely to intercept it, when 
in fact it had not, according to the GAO re
port. 

"When compared to the original 
goals * * * the 90 percent success statement 
significantly overstated test results," the 
GAO report said. "Nothing was obtained for 
one [original] goal and the other three goals 
were only partially satisfied." 

An SDI news release about the test falsely 
claimed that it was more complicated than 
previous tests, and Worrell incorrectly indi
cated that the test's success warranted mov
ing to a new phase of research, according to 
the original test plan, the report said. 

"The revised test was of a less capable pro
totype, tested over a more limited range of 
operation than originally intended," the 
GAO report said. "The program has not pro
gressed as in tended.'' 

Conyers, citing Cooper's testimony before 
his committee, said the SDI director "has 
been less than truthful. * * * This report 
shows how he twisted the truth to claim suc
cesses where none, in fact, existed." 

Cooper responded in an interview that 
while he regrets not mentioning the experi
ment's revised goals in his letter to Conyers, 
he still feels the experiment was " a success." 

He said Worrell's claim of "90 percent suc
cess is a generic kind of a statement. I don't 
believe anybody was thinking about a quan
titative assessment when they said 90 per
cent. * * * It probably shouldn't have been 
g·iven out." 

Responding to the GAO claim that the re
sults of a January 1991 test of a ground-based 
interceptor known as ERIS had been mis
represented by the Army Strategic Defense 
Command-an SDI partner-Cooper said 
"there were some people [in the Army] who 
had an incorrect view" of the interceptor's 
ability to distinguish between real and fake 
missiles. 

The Army claimed the interceptor had 
shown such ability in the test; the GAO re
port said ERIS failed to meet this key goal. 
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Following a test of another interceptor 

known as HEDI, Army officials claimed that 
the design of its protective shroud had been 
validated; once GAO began asking questions, 
however, the Army issued a new fact sheet 
on the flight that omitted the claim without 
explaining its earlier error. 

"People try to be fair with what is pre
sented," Cooper said. "On occasions, there 
are people who get too exuberant." 

Mr. WELLSTONE. Even in the face of 
this most recent evidence, I cannot be
lieve that we are still willing to throw 
money at this program! I think this is 
a truly breathtaking demonstration of 
our unwillingness to take into account 
new post-cold-war realities. 

Let's be clear about the scope of this 
program. SDI has consumed over $30 
billion since its inception in 1983--a 
spending rate of $100 per second for the 
last 9 years. We must scale back this 
program now before the SDI program 
consumes billions of dollars more. It is 
time to put a stop to this wasteful and 
unnecessary spending spree-right now. 
Even Adm. William Crowe, former 
Chairman of the Joint Chiefs of Staff, 
has called for cutting back the SDI 
budget to $2 billion annually. And 
we're unwilling to cut the program 
back to even $3.0 or $3.3 billion? We 
must change course now. We simply 
cannot continue to spend these huge 
amounts of money on fantastically ex
pensive defense programs. 

President Bush's plan calls for spend
ing over $27 billion more over the next 
4 years-an outrageously extravagant 
amount. Some experts have calculated 
that the total cost of the SDI program 
could be $120 billion by the time it is 
completed. In this era of declining de
fense budgets, it only makes sense to 
decrease SDI funding significantly. 

Perhaps the most basic and compel
ling reason to support these cuts is 
this: the collapse of the former Soviet 
Union removes the threat against 
which SDI was originally supposed to 
defend. Without such a technologically 
advanced adversary it does not make 
sense to spend limited resources on an 
expensive and wasteful program which 
has failed to produce any results. I 
urge my colleagues in the strongest 
possible terms to support this modest 
effort to reduce SDI funding. 

The PRESIDING OFFICER. There is 
no remaining time. 

Mr. SASSER. Mr. President, I yield 
to the majority leader such time he 
may consume, as I have remaining. 

Mr. MITCHELL. Mr. President, I 
have 2 minutes. 

The PRESIDING OFFICER. The ma
jority leader has 2 minutes. 

Mr. MITCHELL. Mr. President, Mem
bers of the Senate, 5 weeks ago, by a 
vote of 49 to 43, the Senate expressed 
its support for the amendment offered 
by Senators SASSER and BUMPERS. Not 
a single material fact has changed 
since that day. Not a single reason ex
ists for any Senator who supported the 
Sasser-Bumpers amendment 5 weeks 

ago to reverse that position this 
evening. 

The compelling arguments made by 
the Senators from Arkansas and Ten
nessee 5 weeks ago are just as compel
ling today. We have to start to reduce 
unnecessary expenditures if we are ever 
to bring the budget deficit under con
trol. 

This Senate has been drowned in a 
sea of oratory about fiscal responsibil
ity, balanced budgets, reducing spend
ing. Here is an opportunity for the Sen
ate for once to have deeds match 
words, for once to have reality catch 
up with rhetoric. 

Forty-nine to 43 was the margin in 
support of the Sasser-Bumpers amend
ment 5 weeks ago. That ought to be the 
same margin today, because every sin
gle reason which existed then to sup
port that amendment exists today. 

I urge my colleagues to vote for the 
Sasser-Bumpers amendment. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. NUNN. Mr. President, I assume 
the Senator wants the yeas and nays. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

The question is on agreeing to the 
amendment. 

The yeas and nays have been ordered 
and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Tennessee [Mr. GORE] and 
the Senator from Colorado [Mr. WIRTH] 
are necessarily absent. 

The result was announced-yeas 48, 
nays 50, as follows: 

[Rollcall Vote No. 214 Leg.) 

YEAS--48 
Adams Ford Metzenbaum 
Akaka Fowler Mikulski 
Baucus Glenn Mitchell 
Biden Grassley Moynihan 
Bradley Harkin Pell 
Breaux Hatfield Pressler 
Bryan Jeffords Pryor 
Bumpers J ohnston Reid 
Burdick, J ocelyn Kennedy Riegle 
Byrd Kerrey Rockefeller 
Chafee Kerry Sanford 
Conrad Kohl Sarbanes 
Cranston Lautenberg Sasser 
Daschle Leahy Simon 
DeConcini Levin Wellstone 
Dodd Lieberman Wofford 

NAYS- 50 
Bentsen Garn Nickles 
Bingaman Gorton Nunn 
Bond Graham Packwood 
Boren Gramm Robb 
Brown Hatch Roth 
Burns Heflin Rudman 
Coats Helms Seymour 
Cochran Hollings Shelby 
Cohen Inouye Simpson 
Craig Kassebaum Smith 
D'Amato Kasten Specter 
Danforth Lott Stevens 
Dixon Lugar Symms 
Dole Mack Thurmond 
Domenici McCain Wallop 
Duren berger McConnell Warner 
Ex on Murkowski 

Gore 
NOT VOTING--2 

Wirth 

So the amendment (No. 2919), as 
modified, was rejected. 

Mr. NUNN. Mr. President, I move to 
reconsider the vote by which the 
amendment was rejected. 

Mr. WARNER. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO . 3036 TO AMENDMENT NO. 2918 

(Purpose: To a mend the amount provided for 
the strategic defense initiative) 

Mr. NUNN. Mr. President, I send an 
amendment to the desk on behalf of 
myself, Senator WARNER and Senator 
EXON and ask for its immediate consid
eration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Georgia [Mr. NUNN] , for 

himself, Mr. WARNER, and Mr. EXON, pro
poses an amendment numbered 3036 to the 
amendment No. 2918. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On the first page , line 4, strike out 

" AMOUNT.-" and all that follows and insert 
in lieu thereof the following: 

AMOUNT.-Of the amounts appropriated or 
otherwise made available to the Department 
of Defense for fis cal year 1993, not more t han 
$3,800,000,000 may be obligated for the Strate
gic Defense Initiat ive , as follows: 

(1 ) Of the amounts appropriated pursuant 
to title I for fiscal year 1993 or otherwise 
made available to the Department of Defense 
for procur ement for fiscal year 1993, not 
more than $62,500,000 may be obliga ted for 
the Strategic Defense Initiative. 

(2) Of the amounts appropriated pursuant 
to section 201 for fis cal year 1993 or ot h er
wise made available to the Department of 
Defense for research, development, test, and 
evaluation for fiscal year 1993, not more tha n 
$3,737,500,000 may be obligated for the Strate
gic Defense Initiative. 

(b ) SPECIFIC AMOUNTS FOR THE PROGRAM 
ELEMENTS.- Of the amount set forth in sub
section (a )-

(1) not more than $2,090,000,000 shall be 
available for programs, projects, and activi
ties within the Limited Defense System pro
gram element; 

(2) not more than $997,500,000 shall be avail
able for programs, projects, and activities 
within the Theater Missile Defenses program 
element; 

(3 ) not more than $350,000,000 shall be avail
able for programs, projects, and activities 
within the Space-Based Interceptors pro
gram element; 

(4) not more than $400,000,000 shall be avail
able for progr ams, projects, and ac t ivities 
within the Other Follow-On Systems pro
gram element; and 

(5) not more than $400,000,000 shall be avail
able for programs, projects, and activities 
within the Research and Support Activities 
program element. 

Mr. GLENN. Mr. President, I wish to 
clarify my vote on the Nunn second-de
gree amendment to the underlying Sas
ser amendment on SDI funding. 
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I had earlier supported the Sasser 

amendment, which would have reduced 
funding for SDI by $1 billion from the 
SASC mark of $4.3 billion. When this 
amendment failed, I decided to vote for 
the Nunn second-degree amendment re
ducing the SASC mark on SDI by $500 
million. I did so because I felt that in 
light of the previous vote, this rep
resented the only realistic opportunity 
to decrease the funding level of SDI on 
the Senate floor. While I believe that 
$3.8 billion still represents too high a 
level for SDI funding, it is preferable to 
the original committee mark of $4.3 
billion. 

Mr. BUMPERS. Mr. President, par
liamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator from Arkansas. 

Mr. NUNN. Mr. President, who has 
the floor? 

The PRESIDING OFFICER. Senators 
are available for recognition, the Sen
ator from Georgia having called up an 
amendment. 

Mr. BUMPERS. Parliamentary in
quiry. I want to know what is the se
quence of what the Senator proposes. 

Mr. NUNN. What I propose to do is 
vote on the amendment that is now 
pending that has just been read. That 
amendment would provide for $3.8 bil
lion funding for SDI which is a $500 
million cut from the $4.3 billion in the 
bill, but this is in the nature of a sec
ond-degree amendment to the first-de
gree amendment which is the Bumpers 
or the Sasser amendment. That one 
provides for a $3.3 billion level of fund
ing. So viewed from the point of view 
of parliamentary procedure, this would 
be adding $500 million to the $3.3 bil
lion that is now pending, giving a $3.8 
billion total to SDI funding for this fis
cal year, but it would be a $500 million 
cut from the $4.3 billion that is now in 
the bill. Overall, it would be a cut of 
$1.6 billion from the President's origi
nal request. 

Mr. BUMPERS. Will the Senator en
lighten all of us further, what does he 
intend to do after that and what kind 
of timeframe are we looking at? 

Mr. NUNN. I thank the Senator from 
Arkansas. It had been my hope we 
could do B-2 tonight, but at this late 
hour and on the basis of another 
amendment we are going to take up, 
because of that I recommend we do B-
2 first thing in the morning. And I hope 
this will be the last rollcall vote. 

The Senator from Arkansas [Mr. 
PRYOR] has an amendment that I have 
gone over with him and it is my rec
ommendation we accept that amend
ment. I do not know whether it has 
been cleared on the other side, but if it 
has been cleared, we will not require a 
rollcall vote on that amendment. 

Mr. DOLE. If he does not talk. 
Mr. NUNN. Mr. President, if that is 

the case, then what we will have is a 
rollcall vote on this amendment, fol
lowed by a very brief description of the 

Pryor amendment which we have heard 
before. I think he has talked about it 
several times on the floor, and I know 
exactly what the amendment does. I 
think it should be adopted. Then what 
we will do I hope is lay down the B-2 
amendment tonight. That will be the 
pendi'ng business tomorrow morning. 

We hope to get, and I will inform 
Senators, an hour and a half time limit 
on the B-2 before we leave tonight. 
That is not entered yet, but I will be 
propounding that, which means we will 
vote on the B- 2 amendment at about 10 
o'clock tomorrow morning. I also in
vite Senators who have other amend
ments they believe has been worked 
out to stay here tonight and let us take 
care of as many as those amendments 
as we possibly can. We will stay in 
business for those Senators who have 
amendments that have been worked 
out. 

Mr. COHEN. Will the Senator yield? 
Mr. NUNN. Yes. 
Mr. COHEN. Mr. President, I will in

dicate that I believe the majority lead
er is going to make a unanimous-con
sent request, but following the vote on 
the B-2 amendment, we will move di
rectly to an amendment dealing with 
nuclear testing, and Senator HATFIELD, 
Senator MITCHELL, and myself have 
proposed to agree to a 90-minute time 
limitation on that debate as well. 

Mr. NUNN. That is my understand
ing. The Senator is correct on that. 
That will be in the unanimous-consent 
request to be proposed tonight. 

Mr. JOHNSTON. Will the Senator 
yield? 

Mr. NUNN. I believe I have the floor. 
Mr. President, do I have the floor? 

The PRESIDING OFFICER. The Sen
ator from Georgia has the floor. 

Mr. NUNN. Mr. President, I yield for 
a question to the Senator from Louisi
ana. 

Mr. JOHNSTON. Did the Senator say 
there was a time limit on the Cohen 
amendment with respect to a morato
rium on nuclear testing? 

Mr. COHEN. We are proposing to 
reach a time agreement. The majority 
leader is going to propound the unani
mous-consent request following dis
position of the Nunn amendment. 

Mr. JOHNSTON. Is the amendment 
in writing? 

Mr. COHEN. Mine is in writing. I be
lieve mine would be amended by the 
Senator from Oregon and the majority 
leader. I have not seen their amend
ment in the second degree, but I will be 
happy to furnish an amendment to the 
Senator. 

Mr. JOHNSTON. As the Senator from 
Maine knows, I am most anxious to 
support his activities, but I would ap
preciate the courtesy of seeing a copy 
of all of these in writing if we are going 
to agree to a time limit. 

Mr. COHEN. I believe my staff has 
been working closely with the Sen
ator's staff for the past several days on 
this issue. 

Mr. MITCHELL. Mr. President, the 
amendment to be offered in the second 
degree by the Senator from Oregon will 
be identical to the amendment which 
68 Senators including the Senator from 
Louisiana voted for a few weeks ago. 

Mr. LEAHY. Mr. President, will the 
Senator yield for a question? 

Mr. NUNN. Mr. President, I yield for 
a question. 

Mr. LEAHY. Mr. President, I apolo
gize. I heard reference to the B-2 and I 
was in a conversation with another 
Senator. 

What is the state of play, working 
with the distinguished chairman, to 
try to work out a time? 

Mr. NUNN. Mr. President, I say to 
my friend from Vermont that we would 
hope to bring the B-2 and lay it on the 
table as the pending business tonight 
and begin on that tomorrow morning 
at 8:30 and conclude it at 10 o'clock. 
That is not an entered agreement yet. 
That would be what I would propound. 

Mr. LEAHY. Might I recommend to 
my distinguished friend from Georgia, 
Mr. President, that maybe what we 
could do is be here at 8:30, lay it down 
at 8:30, and go immediately into it, do 
it in Ph hours with the understanding, 
certainly on my side, that if we did not 
need the time, yield back time so that 
the vote might even occur before 10. 

But also I am thinking of the distin
guished leaders who have to determine 
where we are going to go on this. This 
would guarantee that sometime be
tween, say, the hour of 9:30 and 10 there 
would be a rollcall vote, so that the 
leadership in planning and alerting 
people, wherever they might be would 
know. 

I mention that only so that as we do 
-more things staff could go home; they 
do not need to be here for that. If ei
ther laying it down tonight or in the 
morning, if we have a unanimous-con
sent agreement, will not make a min
ute's difference, why not do it that 
way? 

Mr. NUNN. The Senator is correct; it 
will not make any difference. But the 
unanimous-consent agreement already 
has a sequence of amendments, and I 
understand the unanimous consent al
ready agreed to in August provides, 
when the Pryor amendment is disposed 
of, which is our intention tonight, then 
the pending amendment would become 
the B-2 amendment because of the pre
vious unanimous consent. So it will be 
the pending business tonight. But the 
result will be the same. We still will 
not begin on the amendment until to
morrow morning. 

Mr. LEAHY. I thank the Senator. I 
appreciate that. 

Mr. NUNN. Mr. President, I ask for 
the yeas and nays on the pending 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
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Mr. BUMPERS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arkansas. 
Mr. BUMPERS. Mr. President, I just 

want to say to my colleagues, if any
body is having any pangs of conscience 
about voting in error a moment ago, 
here is a chance to rectify it. All you 
have to do is vote no on this amend
ment. 

I yield the floor. 
Mr. WALLOP. Mr. President, I rise 

with reluctance to express my support 
for the compromise amendment offered 
by Senator NUNN and others. I do not 
believe that $3.8 billion is adequate 
funding for the SDI Program if we are 
serious about implementing the Missile 
Defense Act of last year. I will vote in 
favor of this level only because it is an 
improvement over the pending amend
ment by the Senators from Tennessee 
and Arkansas. 

Mr. President, the senate does indeed 
face a fundamental choice about SDI. 
The alternative offered by the Senator 
from Tennessee and the Senator from 
Arkansas would transform the SDI into 
a program to develop and deploy thea
ter defenses for overseas while denying 
the American people the right to a 
similar degree of defense at home. At 
$3.3 billion, the SDI budget will only 
support research and development for 
national missile defense. If the senate 
were to endorse this level of funding we 
would be putting off defense for the 
American homeland beyond the year 
2010. No objective assessment of future 
ballistic missile threats warrants such 
delay. 

Mr. President, I make an appeal to 
my colleagues: stop wasting money on 
SDI. If we are serious about defending 
the American people then let's get be
hind the program. If we do not believe 
that the American people need or de
serve a defense against ballistic mis
siles, then let's be honest about it. In 
any case, we should stop cutting SDI 
funding in such a way that a 
deployable system remains just beyond 
our reach. 

Mr. President, on August 7th, when 
we first debated the amendment to cut 
SDI funding to $3.3 billion, I character
ized as unprofessional the report by the 
Congressional Budget Office which was 
the basis for the recommended cut. I 
stand by that assessment. As I said in 
August, the CBO's definition of 
concurrency is thoroughly without 
credibility and their proposals regard
ing SDI funding would undermine our 
ability to deploy a defense of the Unit
ed States much before the year 2010. 

Mr. President, I ask unanimous con
sent to include in the RECORD a letter 
from the Director of CBO, Mr. 
Reischauer, to me, and a letter from 
SDIO director, Henry Cooper comment
ing on this letter. I also ask unanimous 
consent to include in the RECORD a let
ter by Ambassador Cooper to Senator 
WARNER that further discredits the 

CBO position. Finally, Mr. President, I 
ask unanimous consent to include in 
the RECORD a speech by Ambassador 
Cooper at the Heritage Foundation 
that puts the SDI debate into sharper . 
focus. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, August 18, 1992. 

Hon. MALCOLM WALLOP, 
U.S. Senate, Washington, DC. 

DEAR SENATOR: In a speech on the Senate 
floor on August 7, 1992, you were highly criti
cal of the Congressional Budget Office (CBO), 
stating that this agency is biased and unpro
fessionaL The criticism related to answers 
that responded to specific questions from 
Senators Sasser and Levin concerning cost 
growth and concurrency in the Strategic De
fense Initiative (SDI) program. I take issue 
with your criticisms, which I believe are 
based on a misrepresentation of our answers. 

Your main criticism was that we had "con
cocted" a definition of concurrency to suit 
the answers provided to Senators Sasser and 
Levin. In fact, as noted in our response to 
the Senators, the definition was the same 
one used in a 1988 CBO study of concurrency 
in major weapon programs. That study con
sidered various definitions before selecting 
the one at issue. We believe that our choice 
captures the essence of concurrency-that is, 
production of a weapon that begins before 
operational testing is complete. 

You also stated that no one else uses CBO's 
definition. You should know, however, that 
the Department of Defense (DoD) uses essen
tially the same definition. After CBO's 1988 
report was issued, the Congress directed DoD 
to define concurrency and to measure it for 
major weapon programs. In a report submit
ted in April 1990, DoD defined concurrency 
based on the portion of initial operational 
testing that is completed before production 
begins, the same definition used by CBO in 
its 1988 report and in the answers provided to 
the Senators. 

Nor is CBO's definition of concurrency 
"foxy," as you state, because it leads to the 
conclusion that "virtually every program is 
100 percent concurrent." Actually, under the 
CBO and DoD measures, a program has 
concurrency of 100 percent only if no oper
ational testing has begun before production 
begins. Relatively few programs feature that 
sort of plan. 

In our answer to the Senators, we noted 
that CBO's 1988 study found no strong rela
tionship between concurrency and two pos
sible measures of the success of a weapon 
program: cost growth and schedule slippage. 
There are both advantages and disadvan
tages to concurrency, which may explain the 
weak relationship. Rather than "admitting" 
the absence of a strong relationship, as you 
assert, our answer included this finding to 
ensure that readers were aware that the evi
dence regarding the effects of concurrency is 
mixed. 

Finally, you argue that we analyzed the 
"wrong" SDI program because our answers 
focused on the current Administration plan 
rather than on the plan proposed by the Sen
ate Armed Services Committee. Actually, we 
did what we were asked to do. Senators Sas
ser and Levin requested that we focus on the 
current Administration proposal, which in
cludes the detailed testing schedule that is 
necessary to estimate concurrency in quan
titative terms. The Senators also requested 
that we discuss, in qualitative terms, the ef-

fects on concurrency of two alternative ap
proaches to SDL One of those alternatives is 
similar to the Committee proposal, at least 
in terms of 1993 funding. Compared with the 
Administration's plan, we note that this ver
sion of the SDI program would feature less 
concurrency. 

For all these reasons, I think you seriously 
misrepresented our analysis. Our answers 
were accurate and professionally prepared. 
They responded in an even-handed manner to 
the questions posed by Senators Sasser and 
Levin. 

Sincerely, 
ROBERT D. REISCHAUER, 

Director. 

DEPAR'l'MENT OF DEFENSE, STRATE
GIC DEFENSE INITIATIVE ORGANI
ZATION, 

Washington, DC, September 11, 1992. 
Hon. MALCOLM WALLOP, 
U.S. Senate, Washington, DC. 

DEAR SENATOR WALLOP: Thank you for the 
opportunity to comment on Mr. Reischauer's 
August 18, 1992, letter to you which alleged 
to support the August 7 Congressional Budg
et Office (CBO) mis-characterizations of 
concurrency in the SDI program as a reason 
to stretch our program and reduce its fund
ing. The CBO falsely claimed that the DoD 
uses the same definition for concurrency as 
applied in the August 7, 1992, CBO analysis of 
our program. They base this claim on a 1988 
CBO report and an outdated April 1990 report 
from the DoD. While there is some similarity 
between the 1988 CBO and the April 1990 DoD 
report's definitions of concurrency, the lat
ter is not by any stretch of the imagination 
a reference guide for DoD. In fact, it took my 
staff two days to locate a copy of that re
port, which, as best I can tell, has no current 
status in the Department. 

The most recent (February 1991) DoD sys
tems acquisition regulations define 
concurrency as "the degree of overlap be
tween the development and production proc
esses of an acquisition program," as did the 
FY1990-1991 DoD Authorization Act. · This 
would track the CBO definition if the point 
of "initiating production" were properly de
fine. The CBO concurrency definition, how
ever, is based on the contention that produc
tion starts with the authorization of low rate 
initial production (LRIP). This CBO defini
tion is not consistent with Congressional di
rection provided through Title 10 of the U.S. 
Code, which includes operational testing 
with LRIP hardware to support the produc
tion decision. 

Today, with rare exception, the DoD Oper
ational Test and Evaluation community re
quires LRIP hardware to satisfy Title 10 re
quirements for initial operational test and 
evaluation (IOT&E) prior to the beginning of 
production. Therefore, the CBO definition of 
production as starting with the authoriza
tion of LRIP would indicate every such pro
gram is 100 percent concurrent-which would 
be absurd! On the other hand, if production 
were defined to begin at Milestone III (as ex
plicitly stated in the SDIO Report To Con
gress describing our plan to implement the 
Missile Defense Act-and as is generally the 
case for the acquisition of DoD systems ac
cording to the DoD systems acquisition regu
lations), the CBO's own formula would indi
cate zero concurrency in the Administra
tion's core or baseline program. 

The issues of concurrency within the Dem
onstration/Validation (Dern!Val) develop
ment process were discussed in my May 20 
testimony and in the SDIO Report to Con
gress, as related to the User Operational 
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Evaluation System (UOES) options which in
volve pre-LRIP (or Dem!Val) prototype hard
ware. While there is a common sense concern 
about concurrency and risk involved in using 
UOES to provide different options for early 
contingency defense capability in response 
to the Missile Defense Act, the concern has 
been fully addressed by the three options to 
field UOES in the SDIO Report to Congress. 
(There is no cost discriminant between these 
options prior to 1995, when the initial deci
sion must be made as to whether to field an 
initial UOES site by late 1997). Such con
cerns, in any case, should have no bearing on 
judging the concurrency of the Administra
tion's event-driven, core or baseline pro
gram. For completeness, I have also attached 
a copy of my August 10, 1992, letter to Sen
ator Warner which provides additional com
ments on the CBO report. 

Thank you again for the opportunity to 
comment in a timely way on these impor
tant issues. 

Sincerely, 
HENRY F. COOPER, 

Director. 

DEPARTMENT OF DEFENSE, STRATE
GIC DEFENSE INITIATIVE ORGANI
ZATION, 

Washington, DC, August 10, 1992. 
Hon. JOHN WARNER, 
Ranking Minority Member, Committee on Armed 

Services, U.S. Senate, Washington, DC. 
DEAR SENATOR WARNER: Thank you for the 

oppbrtunity to comment on the August 7 
CBO report regarding issues of concurrency 
and cost estimates for the SDI program
particularly those estimates that allege to 
support a 2003 deployment of an initial 
ground-based interceptor site. Let me dis
cuss these two issues in turn. 

CONCURRENCY 
I must say that I am surprised by the lack 

of understanding in the CBO's discussion on 
concurrency and characterization of our pro
gram as presented in our June 1992 Report to 
Congress on our Plan for Deployment of The-
ater and National Ballistic Missile Defenses. 
For example, the CBO report states that its 
definition of concurrency depends on the 
date at which production begins-and then 
alleges that this date is not clearly defined 
by the Administration's plan. Yet our report 
clearly states that production begins at 
Milestone Ill (as in every standard acquisi
tion program), which occurs in our plan in 
the year 2000--as shown on Figures 5 and 7 
and as explicitly stated on page 23. Here, in 
discussing our acquisition strategy as illus
trated by Figure 5, the report indicates that 
the Administration plan employs "a normal 
acquisition strategy involving a robust five
year Dem/Val program with heavy user in
volvement, followed by a three year EMD 
phase and concluding with a production deci
sion in the year 2000 for items produced in 
quantity." 

Thus in our baseline program, a production 
decision for the "1000" interceptor missiles 
of the CBO report would be made after com
pletion of IOT&E Phase 1 and Phase 2, as 
shown in Figure 7 of our 180-day Report to 
Congress. The Administration's baseline plan 
is, therefore, a "low concurrency" program 
by the CBO's own definition. 

It is hard to imagine how the CBO could 
misunderstand our acquisition strategy-or 
why they would choose to characterize our 
plan solely in terms of an option to field con
tingency capability in 1997 using Dern!Val 
hardware as a 1997 production decision, 
which it certainly is not. In fact, our plan 
considered three contingency fielding op-

tions, none of which involve production 
hardware-they all involve 60 Dem!Val inter
ceptor missiles, with fabrication of those 
Dern!Val missiles beginning at some future 
time (as early as 1966), pending evaluation of 
progress in our baseline program and our 
perception then of the evolving threat. 
"Concurrency" for the 60 Dem/Val missiles 
would vary depending on which of the three 
options, if any, is selected in conjunction 
with IOT&E Phase 1: 

Option 1 (High Concurrency) leading to an 
initial contingency capability as early as 
1997 would initiate fabrication of the initial 
12 Dern!Val missiles after 2 tests; the next 24 
Dem/Val missiles after 6 tests; and the final 
24 Dem!Val missiles after 8 tests. 

Option 2 (Moderate Concurrency) leading 
to an initial contingency capability as early 
as 1998 would initiate fabrication of the ini
tial 12 Dem!Val missiles after 6 tests; the 
next 24 Dem/Val missiles after 8 tests; and 
the final 24 Dem!Val missiles after all 11 
tests. 

Option 3 (Low Concurrency) leading to an 
initial contingency capability as early as 
1999 would initiate fabrication of the initial 
12 DemNal missiles after 8 tests; and the re
maining 48 Dem!Val missiles after all 11 
tests. 

In this analysis, I have used the CBO esti
mate of 11 IOT&E Phase 1 tests. We may ac
tually conduct more (or less) testing, but the 
basic point will be the same. Meeting the 
dates above depends on funding and tech
nical programs, but our overall strategy is 
"event driven", and the conclusions regard
ing concurrency would not be affected by 
schedule slips. I would also observe that, if 
one of the above options is exercised, the 60 
Dem/Val interceptor missiles composing an 
interim contingency capability will be re
placed later by normal production missiles, 
produced after Milestone III, which is 
planned for the year 2000. 

In any case, it should also be kept in mind 
that the Committee Bill pending action on 
the floor makes no decision to proceed with 
any of the above options to field an early ini
tial contingency capability. In fact, no such 
decision is called for even under the Admin
istration's plan for several years. The 
central issue of concern is the Administra
tion's and the Committee's baseline plan 
leading to a production decision in the year 
2000. That baseline program involves low 
concurrency by the CBO's own definition. 

I would note, with some humor, that in 
their discussion on concurrency, which 
builds upon a premise that low concurrency 
is better, the CBO notes that in a 1988 study, 
they found "no strong relationship between 
concurrency and the two measures associ
ated with the success or failure of weapon 
programs: cost and schedule delay"_ This ob
scure comment suggests that too much is 
being made of the risks associated with 
concurrency. 

The more important variable, I would sug
gest has to do with the robustness of the 
baseline development program, including 
sound risk mitigation efforts. It is therefore 
ironic that the CBO report couples its allega
tions of high concurrency in our Dem/Val 
program, which is, by any reasonable meas
ure, a robust testing effort to mitigate risk. 
with suggestions that cutting severely the 
support for those very risk mitigation activi
ties would achieve lower concurrency and 
lower risk in our baseline program aimed at 
an initial operational capability in 2002-3. 
This is an absurd proposition on its face. 

COSTS 
In fact, the CBO cost estimates, which 

adopt the analysis in their May 1992 report 

on Costs of Alternative Approaches to SDI 
are simply fallacious. In the first place that 
report states that the GAO reflects the Ad
ministration's current estimates of cost-but 
I simply cannot reconcile the gross discrep
ancies between our cost estimates, as pre
sented in our June 1992 180-day Report to 
Congress, and the CBO estimates. For exam
ple, there is a difference of almost $900 mil
lion in FY1993 for the Limited Defense Sys
tem line item alone-not to mention-dis
crepancies of over $400 million for work in 
the Other Follow-On and Research and Sup
port line items that support the Limited De
fense System and Theater Missile Defense 
line items-as I discussed in my hearings be
fore the SASC and as discussed in our June 
180-day Report to Congress. 

Second, the CBO report is factually very 
wrong in stating that $3.3 billion in FY1993 
would support "Dr. Chu's preferred ap
proach". Dr. Chu supports the baseline 
event-driven strategy described in the June 
1992 DoD 180-day Report to Congress, which 
leads to a Milestone III decision in FY2000 
and in initial capability with production 
interceptors in the 2002-2003 time frame
provided the technical progress stays on 
schedule. Less near-term funding than in the 
DoD plan will slow progress, delay the key 
events and stretch the schedule beyond that 
alleged to be achievable with the CBO's Al
ternative Ill. 

Thus, the CBO makes a gross understate
ment in qualifying that the CBO cost esti
mates for "Alternative Ill" (which CBO 
characterizes as Dr. Chu's option) makes as
sumptions "not discussed in Dr. Chu's 
memo". I would like to have Dr. Chu and his 
staff subject the CBO's Alternative Ill to the 
same scrutiny applied to the SDIO plans be
fore he concurred in them, as reflected by 
our June Report to Congress. There is no 
chance that the CBO option would survive 
any serious scrutiny by the DoD acquisition 
community_ 

The fact is that Alternative III of the May 
1992 CBO report has nothing to do with the 
baseline program presented in the Sec
retary's 180-day Report to Congress to which 
Dr. Chu (and every other senior DoD official 
with acquisition responsibilities) concurred 
and which called for $5.4 billion in FY1993. In 
fact, the $1.1 billion cut by the SASC jeop
ardizes the schedule for meeting a 2002 ini
tial operating capability-regardless of 
whether an early contingency capability 
using Dem/Val hardware is sought in the fu
ture. An additional $1 billion cut would be 
devastating-leaving no viable SDI develop
ment program beyond Theater Missile De
fenses. 

I would note that on page 36 of our June 
Report to Congress, this baseline program is 
judged by the DoD acquisition community to 
be "moderate risk", primarily because of the 
complexity of integrating a system of sys
tems. The CBO suggested cuts would clearly 
turn it into a high risk program. In my 
judgement, it would destroy our ability to 
mitigate risk in meeting any preassigned 
schedule. 

In short, the CBO Alternative Ill, which 
the CBO most recently masquerades as Dr. 
Chu's "low concurrency" program, is naive 
and grossly misleading_ It is not Dr Chu's ac
quisition program; it is not a serious acquisi
tion program at all. It is a guaranteed recipe 
for failure. To support it is to support no ac
tive defense for the American people. 

I have also enclosed a copy of my response 
to Senator Levin's question for the record 
following my April 9 hearing regarding the 
May 1992 CBO report. 

HENRY F. COOPER, 
Director. 
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[From The Heritage Foundation, 

Washington, DC] 
THE HERITAGE LECTURES-CONGRESSIONAL 

MISPERCEPTIONS AND THE SDI BATTLE OF 
THE BUDGET 

(By Ambassador Henry F. Cooper) 
[Note: Nothing written here is to be con

strued as necessarily reflecting the views of 
The Heritage Foundation or as an attempt to 
aid or hinder the passage of any bill before 
Congress.] 

The Heritage Foundation was established 
in 1973 as a nonpartisan, tax-exempt policy 
research institute dedicated to the principles 
of free competitive enterprise, limited gov
ernment, individual liberty, and strong na
tional defense. The Foundation's research 
and study programs are designed to make 
the voices of responsible conservatism heard 
in Washington, D.C., throughout the United 
States, and in the capitals of the world. 

Heritage publishes its research in a variety 
of formats for the benefit of policy makers; 
the communications media; the academic, 
business, and financial communities; and the 
public at large. Over the past five years 
alone The Heritage Foundation has pub
lished some 1,500 books, monographs, and 
studies, ranging in size from the 927-page 
government blueprint, Mandate for Leader
ship III: Policy Strategies for the 1990's, to 
the more frequent "Critical Issues" mono
graphs and the topical "Backgrounders," 
"Issue Bulletins," and "Talking Points" pa
pers: Heritage's other regular publications 
include the SDI Report, Business/Education 
Insider, Mexico Watch, and Policy Review, a 
quarterly journal of analysis and opinion . 

In addition to the printed word, Heritage 
regularly brings together national and inter
national opinion leaders and policy makers 
to discuss issues and ideas in a continuing 
series of seminars, lectures, debated, brief
ings, and conferences. 

Heritage is classified as a Section 501(c)(3) 
organization under the Internal Revenue 
Code of 1954, and is recognized as a publicly 
supported organization described in Section 
509(a)(l) and 170(b)(l)(A)(vi) of the Code. Indi
viduals, corporations, companies, associa
tions, and foundations are eligible to support 
the work of The Heritage Foundation 
through tax-deductible gifts. 

I welcome the opportunity to talk with 
you at this critical time in our program, in 
view of the upcoming continuation of the de
bate in the Congress, and in the Senate in 
particular, on the President's FY 1993 budget 
request for the SDI program. This is a con
tinuation of the many contentious debates in 
several quarters regarding SDI throughout 
its history. 

Generally I have categorized our efforts to 
advance the SDI objectives in terms of three 
categories of negotiations: (1) with Congress, 
(2) within the Pentagon, and (3) with the So
viets, and now the Russians. It is hard to 
keep the progress in these key areas uni
form. It seems rather normal that we take 
two steps forward and one step back-and 
this is a very complicated process to manage 
since the three areas of activity are coupled, 
and yet they are not being conducted in any 
sort of a synchronous fashion . 

CONGRESSIONAL BACKSLIDING 
Witness the performance of the Congress 

over the past year. Last year, the Missile De
fense Act of 1991 was an enormously impor
tant step forward, and now the congressional 
debate is over how far to regress from that 
very positive step. The Bumpers-Sasser 
Amendment, which is the principal issue to 
be taken up if the Senate does move the De-

fense Authorization Bill back on the floor, is 
potentially lethal to our program. If it be
comes law, it would scuttle any meaningful 
defense for the United States. 

You should understand that the Bumpers
Sasser amendment is not only premised on a 
$3.3 billion budget this year- a cut of $2.1 bil
lion from the President's FY 1993 budget re
quest, but it is derived from a flawed plan 
put forward by the Congressional Budget Of
fice (CBO) which would essentially cut the 
President's planned budget in half for the 
out years. In my judgment, that plan would 
leave us with no executable program for de
fending the United States against ballistic 
missile attack. We would have a viable pro
gram for theater defense, but everything else 
would be research only. There is some argu
ment, I would suspect, as to whether the 
CEO-proposed level of funding for the non
theater defense program is sustainable-it is 
clearly sub-critical for a serious develop
ment activity, and it may not be sustainable 
as a research activity during the current 
time of severe budget pressures. 

During the Senate debate in August, some 
Senators (particularly Senators Sasser and 
Levin) alleged that with these reduced fund
ing levels one could proceed with a program 
aimed at deployment in the 2002 time frame. 
In fact, as I will discuss in some detail in a 
moment, that is just simply not the case. 

If this major cut were approved, it would 
be particularly disappointing given the 
progress that we have made over the past 
year in the other two problem areas; i.e., in 
negotiating our way through the Pentagon 
acquisition process and in our discussions 
with the former Soviet Union, notably with 
Russia. Let me review our progress in those 
areas and then discuss in more detail the 
flawed Congressional Budget Office analysis 
and assumptions, which I think are a major 
cause of misperception on Capitol Hill. 

PROGRESS IN THE PENTAGON 
Probably the most important thing that 

has happened in the Pentagon's battle over 
SDI since the advent of the program was the 
180-day Report to Congress describing the 
Secretary's plan for implementing the Mis
sile Defense Act of 1991. I want to emphasize 
that this plan, signed out by Secretary Che
ney on July 2, was coordinated from the bot
tom up through the various staffs of the Pen
tagon. It was fully coordinated with all of 
the key acquisition officials, who signed on 
to that report. There were disagreements 
along the way. But at the end of the day, we 
had a Department report and not just simply 
the Secretary's report mandated from the 
top to be executed somehow later. 

So , now we have a serious acquisition plan. 
It is an event-driven plan- and through the 
demonstration/validation phase over the 
next five years, we have thought through the 
specifics of the program to identify and 
schedule specific key events, in many cases 
test events, where successful performance is 
necessary to take the next programmatic 
step. If Congress doesn't provide the money 
to do the testing or to go through these 
events, obviously the program will be de
layed. 

Let me say just a word or two about our 
baseline acquisition plan, which I think is 
misunderstood. Assuming that the Presi
dent's budget request is honored-and that is 
an important premise, our acquisition plan 
begins with five years of a highly intensive 
demonstration and validation (Dem/Val) 
testing program with heavy involvement of 
the user, followed by a three-year engineer
ing and manufacturing development (EMD) 
phase, which leads to a normal production 

decision in the year 2000. This normal pro
gression of the program, in turn, would lead 
to the initial site capability in around the 
year 2002, or 2003, and a fully operationally 
capable system, including both Brilliant 
Eyes and Brilliant Pebbles by the year 2006. 
That is the baseline plan. 

These schedules were included in my testi
mony to Congress, and they are explicitly 
provided in the 180-day Report to Congress as 
well. The reason I'm making a point of these 
dates is that the CBO has misrepresented our 
planned schedule, as I will describe to you in 
a moment. 

Now, under a normal program, the first 
site initial operational capability, or IOC, 
would be around the year 2002. However, in 
order to be responsive to the Missile Defense 
Act by providing an early fielding option for 
an initial site, we have pursued a plan to 
field prototype hardware developed in the 
demonstration and validation phase of the 
program as early as late 1977. This date, 
which coincides roughly with the end of the 
demonstration and validation phase, is as 
early as we believe is possible in conjunction 
with our event-driven strategy. I want to 
emphasize that this fielding activity does 
not result from production in any normal 
meaning of the term. We would field 
prototypical hardware, trying to plan from 
the outset of the acquisition program to do 
what we did with JSTARS in the Gulf War. 
If our program is fully funded, such an ini
tial site capability could be achieved as 
early as 1997-as Deputy Secretary Atwood 
testified-but 1998 would be a more likely 
date for achieving such a contingency capa
bility. 

In any case, there would be no dollar impli
cations associated with making such a deci
sion before 1995. The program in 1993 and 
1994, under the normal demonstration and 
validation program, is the same whether this 
option is exercised or not. If the option is ex
ercised, there will be a dollar impact in the 
1995 time frame to begin the necessary ac
tivities to field the prototypical hardware 
and have a contingency defense capability by 
the end of 1997. 

This idea of fielding early prototypical 
hardware is a new acquisition approach that 
we have injected through the SDI program. 
Most notably, I consider our successful advo
cacy for THAAD, or Theater High-Altitude 
Area Defense, to be a major victory in our 
battles to overcome business-as-usual atti
tudes. After some considerable debate in the 
acquisition community, the Pentagon pow
ers-that-be agreed to buy on to this idea, and 
the THAAD contract was let, as you prob
ably know, last Friday. The Lockheed team 
that won the THAAD contract is now work
ing on a program that will give us an early 
fielding option in the 1996 time period using 
prototypical hardware. 

My point here is that our efforts with 
THAAD represent real progress in the way 
SDI progTams are being done in a fully co
ordinated way in the Pentagon. When the 
truth is all out on THAAD sometime in the 
future, you 'll find just about everybody got 
into the act before that contract was award
ed. So SDI is not a loose cannon in the Pen
tagon. We are, in fact , executing a coordi
nated acquisition program. 

I might say that the THAAD contract 
award was the culmination of a 24-month ef
fort. Some of you may recall the early days 
when I started talking about THAAD and the 
idea of using prototypical hardware as a part 
of our acquisition strategy. While I never 
met resistance in this audience, I can tell 
you I met considerable resistance in the Pen-
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tagon. So THAAD is a major victory, in my 
judgment. 

My main point though is, as I said earlier, 
that the key Pentagon officials agreed on 
our plan to implement the Missile Defense 
Act. Secretary Cheney's July 2 cover letter 
to the Congress indicated that he had given 
instructions to the Pentagon to execute the 
plan as a top national priority. So in the 
Missile Defense Act, the Congress in effect 
said, " That is what we want you to do; these 
are the priorities we want to take," and the 
Department's plan was fully responsive to 
execute the program that Congress had laid 
out. 

And, as I said earlier, to satisfy the acqui
sition process of the Pentagon, our plan calls 
for an event-driven program. If Congress cuts 
out events, or we fail events or we delay 
events, because of budget cuts or whatever, 
then the whole program slips-and I'll come 
back to the importance of that point in a 
moment. 

PROGRESS WITH THE RUSSIANS 

I think we can also point to a great deal of 
progress in our discussion with Russia and 
the other republics of the former Soviet 
Union, and with our allies. This progress has 
been steady over the last eighteen months. I 
consider that there was a real watershed 
when President Yeltsin, at the end of Janu
ary, spoke at the U.N., calling for coopera
tion on a joint global defense system-and it 
was absolutely clear to me that he was talk
ing about the kinds of things that we wanted 
to do. He said he wanted to redirect the SDI 
program to take advantage of Russian tech
nology-and we are sympathetic to his pro
posal. Since then, I think we have made a 
great deal of progress in moving in the direc
tion advocated by President Yeltsin-which 
was entirely consistent with President 
Bush's redirection of the SDI program a year 
earlier. 

In June, at the Washington Summit, Presi
dent Bush and President Yel tsin gave impe
tus to the discussions by agreeing to estab
lish a very high level group to agree on how 
to create such a Global Protection System. 
Dennis Ross, now Assistant to the President 
for Policy Planning, is leading the group on 
our side, and Deputy Foreign Minister 
Georgi Mamedov is leading on the Russian 
side. 

There was a High Level Group meeting in 
Moscow in July at which time three working 
groups were established: one to thrash out 
the specifics of what is meant by the concept 
of a Global Protection System, one to deal 
with the area of technology cooperation, and 
one to deal with the agreed problem area in
volving the proliferation of missile tech
nology and weapons of mass destruction. The 
High Level Group will also deal with any 
new agreements or changes to existing 
agreements as necessary to bring a Global 
Protection System into existence. We are 
anticipating a follow-up meeting here in 
Washington very shortly, and I am counting 
on there being progress at this coming meet
ing. 

I can't help but note a meeting I attended 
in Erice, Sicily, a couple of weeks ago when 
Academician Yevgeni Velikhov came in 
wearing an SDI tie. Now Dr. Velikhov is 
Chairman of the Russian Academy of 
Science, as he was of the Soviet Academy of 
Science. In the early days of SDI, he co-au
thored papers with a number of people that 
were very, very negative on what they were 
trying to do. That was their Party line in a 
different era of confrontation; whereas today 
we are seeking to reflect an underlying prin
ciple of cooperation. Accordingly, he has 

changed his position considerably. He is a 
member of the Mamedov group, I might add. 

At the Erice meeting, Velikhov said that 
we should replace Mutual Assured Destruc
tion with Mutual Assured Protection as the 
underlying principle upon which we design 
our national security interest. It was clear 
from his discussion that he was thinking in 
terms of cooperation on a Global Protection 
System under a new arms control regime 
which would be multi-national in its basic 
framework-such a defense system could pro
vide protection on a global basis for the en
tire world community, and we might operate 
it more as partners than as adversaries in 
some kind of an arrangement involving a 
joint command center, perhaps patterned 
after the model used in NATO or in NORAD 
where our Canadian friends participate di
rectly with us in various command and con
trol activities. 

It was made clear that he was thinking in 
terms of space elements in the Global Pro
tection System- both sensors and intercep
tors, and that this Global Protection System 
would be accomplished in consultation with 
our allies, as I said earlier, in a multi-na
tional framework. 

This development was very hopeful. This 
Erice conference was an informal meeting in 
an informal setting, of course. When Deputy 
Foreign Minister Mamedov comes to Wash
ington, I'm not sure exactly what he will 
have to say. But, that will be when Russian 
statements will really count because the 
High Level Group is the official government 
to government forum for such discussions; 
and I look forward to the outcome of those 
sessions with hopeful anticipation. 

I think it is somewhat sad that Congress is 
threatening to pull the rug out from under 
us at just the time when the negotiations 
show the most promise that they have shown 
in nine years for moving toward a negotiated 
outcome and a settlement to many very con
tentious issues that have to do with the po
litical perceptions surrounding the ABM 
Treaty and other related matters. And I 
know something about the hard times in the 
past negotiations- ! spent five years in Ge
neva, and before then I worked these issues 
at the Arms Control and Disarmament Agen
cy, in backstopping all of our negotiations 
with the former Soviet Union. I can say with 
authority that we have the first real oppor
tunity of ending up with agreements on how 
we will proceed together to build and operate 
a Global Protection System. 

This does not mean we're going to give 
away the family jewels; that's not going to 
happen-and need not happen in order to 
work cooperatively to mutually benefit from 
a Global Protection System. I believe that, 
toward this end, we could agree on doing 
joint experiments, joint simulations to un
derstand and work through solutions for the 
conceptual issues, modifications to the ABM 
Treaty regime that will be satisfactory to 
both sides-and I think such an agreement 
may be relatively close at hand. 

WHY THE CONGRESSIONAL BACKSLIDING? 

So I have to ask myself, in coming back to 
the original point of my talk, " Why is Con
gress now attacking our program? Why are 
they backing away from the Missile Defense 
Act at this juncture?" 

I think there are two sources of the reason 
why. There may be an ideological reason 
that underlies the entire problem for some in 
Congress-but there are two logical reasons 
whose merits can be debated. 

A REDUCED SENSE OF URGENCY 

First, there is a reduced sense of urgency 
this year, that's clear. We are no longer on 

the heels of the Gulf War. And Bob Gates, 
the Director of Central Intelligence, in his 
testimony indicated that it was unlikely 
that there would be any new threat to the 
Continental United States within ten years. 
He said it two ways: within this decade and 
within ten years. But if you take ten years, 
2002 becomes a magic target-and that is a 
piece of the litany in the current congres
sional debate. 

From my own personal perspective, I don 't 
believe the analyses that underpin Director 
Gates ' testimony take into account what the 
situation would be like if the proliferation 
issues become different over the next ten 
years than they were in the past ten years. 
And I refer not only to the proliferation of 
technology, but also of the technical know
how as citizens of the former Soviet Union 
deal with their rather severe economic pres
sures and where they have such a highly 
marketable skill. 

I don't mean to throw rocks at our new 
friendly colleagues and potential collabo
rators in a Global Protection System in 
bringing this up. In fact , it is a problem that 
they willingly acknowledge and are con
cerned about themselves. 

So I think that many in the Congress have 
developed a false sense of security-perhaps 
like the sense of security that many had be
fore the Gulf War based on the rather com
monly held judgment that Saddam Hussein 
could not develop nuclear weapons any time 
soon. And we found out how wrong we were. 
Speaking personally, I am very uncomfort
able with taking a relaxed attitude in this 
regard when considering the proliferation 
problem. 

But I would point out, as I said earlier, 
that the year 2002, or 2003, is a sound esti
mate for the IOC for the first site under the 
President's baseline plan anyway , assuming 
that we don't exercise the option to deploy 
prototypical hardware. Budget cuts will 
delay this IOC for the baseline program. 

I pointed out earlier that there are no 
budget requirements for at least two years 
to provide early fielding options, so there is 
no FY 1993 budget impact if this option is de
cided upon now-either way. Our strategy 
fundamentally defers that decision to a time, 
at least two years hence, when we can see 
how the threat develops, and how the testing 
progresses. Budget cuts now delay all op
tions, including especially these early field
ing options. 

FLAWED CBO ANALYSIS 

Now I want to come to the second cause for 
congressional backsliding: the CBO Report. I 
think the August 7 report, which draws from 
an earlier May report, is the root cause of 
many of our problems. The CBO alleges that 
with $3.3 billion in FY 1993 (that is, a cut of 
$2.1 billion from the President's request) and 
cutting our out-year budget in half (and I 
think it is important that you understand 
that is part of their proposal), we can still 
deploy the initial site in the year 2002-the 
same as is planned under the Administra
tion 's plan. And not only do they allege that 
we can deploy at the same time frame as 
under the Administration's plan for half the 
funding, but that we can do so with less risk 
and less concurrency. 

It is incredible to me that such a naive and 
misleading masquerade for serious analysis 
could be given the weight that this report is 
being given. And I'm more than a little sus
picious that it was published on the 7th of 
August just in time for its use in the floor 
debate on that date as the Bumpers-Sasser 
Amendment was tabled. 

Attached is a copy of a letter I sent to Sen
ator Warner and Senator Nunn at Senator 
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Warner's request evaluating the flawed anal
ysis in the August 7 CBO Report. But let me 
go through here, in perhaps more detail even 
in some cases than is in that letter, some of 
my problems with that badly flawed analy
sis. 

Fundamentally, if you believe you can cut 
over $2 billion from our FY 1993 budget and 
cut a half, some $20 billion, out of the FY 
1993 through 1997 five-year budget and de
liver on the same schedule, and with less 
concurrency and less risk than the Adminis
tration's program, then after the meeting I 
want to talk to you over on the side; I have 
this bridge and I would like to solicit your 
investment in purchasing it as a group ven
ture. 

The CBO Report falsely represents the Ad
ministration program. It claims, for exam
ple, that the budget called for in the out 
years would lead to deployment of the full 
GPALS program in the year 2000. And, as I 
told you earlier, we anticipate that year 
would be 2006 with the Administration plan 
and budget. That was presented in my con
gressional testimony which the CBO had be
fore they wrote their report-! checked it 
this morning. They have no excuse for this 
misrepresentation. They cannot justify this 
gross error by saying they didn't know be
cause our Report to Congress was not pub
lished until early July. 

So they falsely claimed we planned a fully 
deployed system by the year 2000---that way, 
you see, they could allege to stretch the pro
gram to "after 2005" while cutting our 
budget. 

They also pursued a contorted analysis im
plying that we planned to deploy the initial 
site in 1997 based on an earlier "production" 
decision, whereas, as I described it earlier, 
we planned options to fabricate and field 

· prototypical hardware that could be exer
cised if the threat develops, and if our test
ing shows it's warranted. As discussed in our 
180-Day Report to Congress, we could field 
prototypical hardware in 1997, 1998, or 1999 
under the President's budget depending on 
decisions to be made at least two years 
hence. But, such decisions to field 
prototypical hardware for a contingency ca
pability would not involve a production deci
sion or process. We would make a production 
decision in the year 2000 in any case, and 
could have an IOC in the year 2002, or 2003, if 
none of those options was exercised. I em
phasize that we clearly stated our plan to 
make a production decision in the year 
2000---that was ·in our Report to Congress. 

But they mis-characterized our plan. They 
called the Administration's possible decision 
to exercise the earliest of these options to 
fabricate prototypical hardware a " produc
tion decision" and used that in a very 
trumped up definition to achieve a high 
concurrency estimate. They totally ignored 
the fact that in our report we explicitly stat
ed that the production decision would be 
made in the year 2000. Of course, if they had 
accepted the Administration 's clearly de
fined production decision , then their defini
tion of concurrency would lead to zero 
concurrency in the Administration's pro
gram-and they apparently sought to char
acterize the Administration's plan as involv
ing a lot of concurrency so they could justify 
stretching the program and to allege to be 
reducing concurrency. 

This is particularly intriguing when you 
learn from their fine print in a footnote that 
they defined as " production" a decision at 
Milestone II to build low-rate initial produc
tion, or LRIP, equipment for testing in full
scale development or engineering and manu-

facturing development. This is most curious, 
because we are directed by law and Adminis
tration directives to use LRIP equipment in 
Initial Operational Test and Evaluation 
(IOT&E) prior to making a production deci
sion. And IOT&E normally occurs during the 
engineering and manufacturing development 
phase after Milestone II. With their defini
tion, one always gets 100 percent 
concurrency for a normal acquisition pro
gram. Our innovation of including a Phase I 
of IOT&E in our demonstration and valida
tion program, meant that they only could 
come up with 64 percent concurrency for us 
even with this trumped up analysis. So they 
resorted to backing up further into the Dem/ 
Val phase of the program, referring to the 
possible fabrication of prototypes as a pro
duction decision to suggest an even higher 
level of concurrency. 

Now this is more than a little curious way 
to define concurrency. But it goes beyond 
that. They are basically dishonest in claim
ing that their definition for production is the 
DoD definition. And it is absolutely out
rageous to characterize the fabrication of 
prototypical hardware as a production deci
sion when it was made explicitly clear in our 
Report to Congress that the production deci
sion is the year 2000, and that we could de
cide earlier to fabricate prototypes if we 
think we need them on the basis of dem
onstrated capability and the developing 
threat. Of course, if they had admitted that 
our production decision was in the year 2000, 
their false suggestion that our full system 
would be deployed in the year 2000 would 
have been apparent. 

Now they went further with more nonsense 
to justify their arbitrary budget cuts. For 
example, they falsely rationalized the deep 
cuts in such activities as system engineering 
and integration, test and evaluation, and 
risk mitigation by alleging that such critical 
activities are unessential, or as they said, 
and I quote, " .. . relate only indirectly to 
the system to be deployed." Give me a break! 
This really is utter nonsense. 

Since when does anyone build a system 
without system engineering and integration? 
And since when does one cut out the funds 
for the risk mitigation and create a less 
risky program? 

Finally, I should let David Chu speak for 
himself, but I think to suggest, as the CBO 
does, that their $3.3 billion plan would sup
port his preferred option is grossly unpro
fessional. I'd love to have David and his staff 
subject the CBO plan to the same scrutiny 
that they gave SDIO's plan. I can guarantee 
you it would not survive one day's serious 
look in the Pentagon. 

This all leads me to make a half-serious 
suggestion that some of our friends in Con
gress ask for a GAO review of the CBO's Re
port. They should have some fun with that, 
especially if such a review were done hon
estly. 

The only good thing I can say about this 
CBO report is that it included some fine 
print disclaiming responsibility for what I 
think is a pretty foul portion of magic elixir 
befitting the snake oil salesmen of another 
era. It basically says, "Let the buyer be
ware. " So if you read the report, look long 
and hard, you 'll eventually find disclaimers 
about their schedules; that their plan might, 
in fact, not cost less, but more, after all is 
said and done; that concurrency may not be 
all that important anyway; and so on. 

The fact is that the CBO option touted by 
the Bumpers-Sasser Amendment and 
masqueraded as Dr. Chu's low concurrency 
option is fundamentally a product of unpro-

fessional analysis. It is not Chu's option. In 
fact, it is no serious acquisition program at 
all. It is a guaranteed recipe for failure-and 
would provide no effective defense for the 
American people. 

THERE IS A VIABLE PLAN, BUT WILL CONGRESS 
SUPPORT IT? 

The President's request of $5.4 billion sup
ports a low-concurrency, moderate risk pro
gram- and we judged moderate risk because 
we are dealing with a complex system of sys
tems-not because the program for any of 
the system elements themselves, taken sin
gly , is risky. Otherwise it would be a low 
risk program on an item-by-item basis. 

The President's plan is to reach an IOC, if 
conducted in the normal way, in the year 
2002 or 2003. It provides options for fielding 
prototypical hardware earlier, as early as 
1997 and more likely in 1998, but decisions to 
exercise these options are to be made at 
least 2 years hence. 

Our acquisition strategy is event driven. 
And I'll repeat again, if congress cuts our 
budget, they will delay key events, and that 
will delay the schedule-and probably in
crease overall costs. The $1.1 billion cut, as 
suggested by the Senate Armed Services 
Committee or by the House Armed Services 
Committee, would end up causing delay in 
the dates I've just given you. Certainly, it 
would cause a year's delay in our ability to 
exercise a prototypical hardware option, and 
the 2002 date would also be at risk. 

The $2.1 billion cut called for by the Bump
ers-Sasser Amendment would leave no viable 
acquisition program beyond Theater Missile 
Defense. Senator Nunn, during the August 7 
floor debate, referred to the $3.3 billion plan 
and said, that this budget " would stretch out 
the program to such a degree it would render 
implausible any claim by the Congress that 
we are on a steady course toward deploy
ment .. .. " I can only say "Hear, hear! " In
deed, the $3.3 billion would support only The
ater Defense and R&D; we could have defense 
for allies but not for Americans. 

CLOSURE 

Finally, let me just say that in 1988 George 
bush, campaigning for the Presidency at that 
time, stated that the technology is here to 
support strategic defenses; the issue is politi
cal will to take things out of the laboratory 
and to move them to deployment. He prom
ised that he would pick the architecture in 
his first term, and that he ultimately would 
not leave America defenseless. 

I would submit that he has fulfilled his 
part of the bargain. The GPALS, or Global 
Protection Against Limited Strikes, idea, 
which is his architecture, folds directly into 
the Global Protection system subsequently 
proposed by President Yeltsin and now being 
advocated by our new friends in Russia as 
well as ourselves. The Missile Defense Act of 
1991 adopts all of the key elements of the 
President 's program with a shift in prior
ities, which was acceptable to the President 
last year-that is, to move ahead with de
ploying the ground-based defense so long as 
there is robust funding for developing space
based interceptors. Unfortunately, Congress 
is now apparently playing around with 
welshing on this aspect of the deal this year. 

In the final analysis, Congress now holds 
the fate of the program in its hands. They 
provide the funds-that's the way our system 
works. I have no reason to suggest changing 
our system, and I only hope that for the good 
of all Americans that Congress does the 
right thing this time around. 

D EPARTMENT OF DEFENSE, STRATE
GIC DEFENSE INITIATIVE ORGANI
ZATION, 
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Washington, DC, August 10, 1992. 

Hon. JOHN WARNER, 
Ranking Minority Member, Committee on Armed 

Services, U.S. Senate, Washington , DC. 
DEAR SENATOR WARNER: Thank you for the 

opportunity to comment on the August 7 
CBO report regarding issues of concurrency 
and cost estimates for the SDI program
particularly those estimates that allege to 
support a 2003 deployment of an initial 
ground-based interceptor site. Let me dis
cuss these two issues in turn. 

CONCURRENCY 
I must say that I am surprised by the lack 

of understanding in the CBO's discussion on 
concurrency and characterization of our pro
gram as presented in our June 1992 Report to 
Congress on our Plan for Deployment of The
ater and National Ballistic Missile Defenses. 
For example, the CBO report states that its 
definition of concurrency depends on the 
date at which production begins-and then 
alleges that this date is not clearly defined 
by the Administration's plan. Yet our report 
clearly states that production begins at 
Milestone III (as in every standard acquisi
tion program), which occurs in our plan in 
the year 2~as shown on Figures 5 and 7 
and as explicitly stated on page 23. Here, in 
discussing our acquisition strategy as illus
trated by Figure 5, the report indicates that 
the Administration plan employs 

"a normal acquisition strategy involving a 
robust five-year DernNal program with 
heavy user involvement, followed by a three 
year EMD phase and concluding with a pro
duction decision in the year 2000 for items 
produced in quantity." 

Thus in our baseline program, a production 
decision for the "1000" interceptor missiles 
of the CBO report would be made after com
pletion of IOT&E Phase 1 and Phase 2, as 
shown in Figure 7 of our 180-day Report to 
Congress. The Administration's baseline plan 
is, therefore, a "low concurrency" program 
by the CBO's own definition. 

It is hard to imagine how the CBO could 
misunderstand our acquisition strategy-or 
why they would choose to characterize our 
plan solely in terms of an option to field con
tingency capability in 1997 using Dem/Val 
hardware as a 1997 production decision, 
which it certainly is not. In fact, our plan 
considered three contingency fielding op
tions, none of which involve production 
hardware-they all involve 60 Dem/Val inter
ceptor missiles, with fabrication of those 
Dem/Val missiles beginning at some future 
time (as early as 1996), pending evaluation of 
progress in our baseline program and our 
perception then of the evolving threat. 
"Concurrency" for the 60 DernNal missiles 
would vary depending on which of the three 
options, if any, is selected in conjunction 
with IOT&E Phase 1: 

Option 1 (High Concurrency) leading to an 
initial contingency capability as early as 
1997 would initiate fabrication of the initial 
12 Dem/Val missiles after 2 tests; the next 24 
Dem/Val missiles after 6 tests; and the final 
24 DernNal missiles after 8 tests. 

Option 2 (Moderate Concurrency) leading 
to an initial contingency capability as early 
as 1998 would initiate fabrication of the ini
tial 12 DernNal missiles after 6 tests; the 
next 24 Dem/Val missiles after 8 tests; and 
the final 24 DernNal missiles after all 11 
tests. 

Option 3 (Low Concurrency) leading to an 
initial contingency capability as early as 
1999 would initiate fabrication of the initial 
12 DernNal missiles after 8 tests; and the re
maining 48 Dem/Val missiles after all 11 
tests. 

In this analysis, I have used the CBO esti
mate of 11 IOT&E Phase 1 tests. We may ac
tually conduct more (or less) testing, but the 
basic point will be the same. Meeting the 
dates above depends on funding and tech
nical progress, but our overall strategy is 
"event driven", and the conclusions regard
ing concurrency would not be affected by 
schedule slips. I would also observe that, if 
one of the above options is exercised, the 60 
Dem/Val interceptor missiles composing an 
interim contingency capability will be re
placed later by normal production missiles, 
produced after Milestone III, which is 
planned for the year 2000. 

In any case, it should also be kept in mind 
that the Committee Bill pending action on 
the floor makes no decision to proceed with 
any of the above options to field an early ini
tial contingency capability. In fact, no such 
decision is called for even under the Admin
istration's plan for several years. The 
central issue of concern is the Administra
tion's and the Committee's baseline plan 
leading to a production decision in the year 
2000. That baseline program involves low 
concurrency by the CBO's own definition. 

I would note, with some humor, that in 
their discussion on concurrency, which 
builds upon a premise that low concurrency 
is better, the CBO notes that in a 1988 study, 
they found "no strong relationship between 
concurrency and the two measures associ
ated with the success or failure of weapon 
programs: cost and schedule delay". This ob
scure comment suggests that too much is 
being made of the risks associated with 
concurrency. 

The more important variable, I would sug
gest has to do with the robustness of the 
baseline development program, including 
sound risk mitigation efforts. It is therefore 
ironic that the CBO report couples its allega
tions of high concurrency in our Dem!Val 
program, which is, by any reasonable meas
ure, a robust testing effort to mitigate risk, 
with suggestions that cutting severely the 
support for those very risk mitigation activi
ties would achieve lower concurrency and 
lower risk in our baseline program aimed at 
an initial operational capability in 2002-3. 
This is an absurd proposition on its face. 

COSTS 
In fact, the CBO cost estimates, which 

adopt the analysis in their May 1992 report 
on Costs of Alternative Approaches · to SDI 
are simply fallacious. In the first place that 
report states that the CBO reflects the Ad
ministration's current estimates of cost--but 
I simply cannot reconcile the gross discrep
ancies between our cost estimates, as pre
sented in our June 1992 180-day Report to 
Congress, and the CBO estimates. For exam
ple, there is a difference of almost $900 mil
lion in FY1993 for the Limited Defense Sys
tem line item alone-not to mention discrep
ancies of over $400 million for work in the 
Other Follow-On and Research and Support 
line items that support the Limited Defense 
System and Theater Missile Defense line 
items-as I discussed in my hearings before 
the SASC and as discussed in our June 180-
day Report to Congress. 

Secondly, the CBO report is factually very 
wrong in stating that $3.3 billion in FY1993 
would support "Dr. Chu's preferred ap
proach". Dr. Chu supports the baseline 
event-driven strategy described in the June 
1992 DoD 180-day Report to Congress, which 
leads to a Milestone III decision in FY2000 
and an initial capability with production 
interceptors in the 2002-2003 time frame
provided the technical progress stays on 
schedule. Less near-term funding than in the 

DoD plan will slow progress, delay the key 
events and stretch the schedule beyond that 
alleged to be achievable with the CBO's Al
ternative Ill. 

Thus, the CBO makes a gross understate
ment in qualifying that the CBO cost esti
mates for " Alternative III" (which CBO 
characterizes as Dr. Chu's option) makes as
sumptions "not discussed in Dr. Chu's 
memo". I would like to have Dr. Chu and his 
staff subject the CBO's Alternative III to the 
same scrutiny applied to the SDIO plans be
fore he concurred in them, as reflected by 
our June Report to Congress. There is no 
chance that the CBO option would survive 
any serious scrutiny by the DoD acquisition 
community. 

The fact is that Alternative III of the May 
1992 CBO report has nothing to do with the 
baseline program presented in the Sec
retary's 180-day Report to Congress to which 
Dr. Chu (and every other senior DoD official 
with acquisition responsibilities) concurred 
and which called for $5.4 billion in FY1993. In 
fact, the $1.1 billion cut by the SASC jeop
ardizes the schedule for meeting a 2002 ini
tial operating capability-regardless of 
whether an early contingency capability 
using Dem/Val hardware is sought in the fu
ture. An additional $1 billion cut would be 
devastating-leaving no viable SDI develop
ment program beyond Theater Missile De
fenses. 

I would note that on page 36 of our June 
Report to Congress, this baseline program is 
judged by the DoD acquisition community to 
be "moderate risk", primarily because of the 
complexity of integrating a system of sys
tems. The CBO suggested cuts would clearly 
turn it into a high risk program. In my 
judgement, it would destroy our ability to 
mitigate risk in meeting any preassigned 
schedule. 

In short, the CBO Alternative III, which 
the CBO most recently masquerades as Dr. 
Chu's "low concurrency" program, is naive 
and grossly misleading. It is not Dr. Chu's 
acquisition program; it is not a serious ac
quisition program at all. It is a guaranteed 
recipe for failure. To support it is to support 
no active defense for the American people. 

I have also enclosed a copy of my response 
to Senator Levin's question for the record 
following my April 9 hearing regarding the 
May 1992 CBO report. 

HENRY F. COOPER, 
Director. 

Mr. WALLOP. Mr. President, I would 
make note to my colleagues that this 
wonderful institution we have which is 
supposed to be so nonpartisan, the Gen
eral Accounting Office, inevitably has 
the report to be made just before the 
Senate votes and inevitably the report 
is in the Washington Post just before 
the vote, and it is a mystically, won
derful coincidence it has nothing to do 
with the partisan nature or the non
partisan nature of the GAO. But some
how or another, it does not matter 
whether we are talking about SDI or 
B-2 or Stealth fighters or any other 
kind of thing, that mystically, non
partisan organization called the GAO 
has a leaked report that is available for 
all of us, to not influence our judge
ment but perhaps tailor it; 

I thank the Chair and yield the floor. 
The PRESIDING OFFICER. If there 

is no further debate, the question is on 
agreeing to the amendment. 
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The yeas and nays having been or

dered, the clerk will call the roll. 
The assistant bill clerk called the 

roll. 
Mr. FORD. I announced that the Sen

ator from Tennessee [Mr. GoRE] and 
the Senator from Colorado [Mr. 
WIRTH], are necessarily absent. 

The PRESIDING OFFICER (Mr. 
BREAUX). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced-yeas 52, 
nays 46, as follows: 

Bentsen 
Bingaman 
Bond 
Boren 
Brown 
Burns 
Coats 
Cochran 
Cohen 
Craig 
D'Arnato 
Danforth 
Dixon 
Dole 
Domenici 

[Rollcall Vote No. 215 Leg.] 
YEA8-52 

Glenn Nunn 
Gorton Packwood 
Graham Pressler 
Gramm Robb 
Hatch Roth 
Heflin Rudman 
Helms Seymour 
Hollings Shelby 
Inouye Simpson 
Kassebaum Smith 
Kasten Specter 
Lott Stevens 
Lugar Symms 
Mack Thurmond 
McCain Wallop 

Duren berger McConnell Warner 
Ex on Murkowski 
Garn Nickles 

NAYS-46 
Adams Ford Mikulski 
Akaka Fowler Mitchell 
Baucus Grassley Moynihan 
Bid en Harkin Pell 
Bradley Hatfield Pryor 
Breaux Jeffords Reid 
Bryan Johnston Riegle 
Bumpers Kennedy Rockefeller 
Burdick, Jocelyn Kerrey Sanford 
Byrd Kerry Sarbanes 
Chafee Kohl Sasser 
Conrad Lauten berg Simon 
Cranston Leahy Wells tone 
Daschle Levin Wofford 
DeConcini Lieberman 
Dodd Metzenbaurn 

NOT VOTING--2 

Gore Wirth 

So the amendment (No. 3036) was 
agreed to. 

Mr. WARNER. Mr. President, I move 
to reconsider the vote. 

Mr. NUNN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

VOTE ON AMENDMENT NO. 2918, AS AMENDED 
The PRESIDING OFFICER. The 

question is on agreeing to the Sasser 
amendment, as amended. 

The amendment (No. 1918), as amend
ed, was agreed to. 

Mr. NUNN. Mr. President, what is the 
pending business? 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Arkansas is to be recognized for the 
purpose of offering an amendment. 

The Senator from Arkansas is recog
nized. 

AMENDMENT NO. 3037 

(Purpose: To limit the amount that may be 
expended by the Strategic Defense Initia
tive Organization for the procurement of 
support services) 
Mr. PRYOR. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Arkansas [Mr. PRYOR] 

proposes an amendment numbered 3037. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 62, below line 22, insert the follow

ing: 
SEC. 224. LIMITATION REGARDING SUPPORT 

SERVICES CONTRACTS OF THE 
STRATEGIC DEFENSE INITIATIVE 
ORGANIZATION. 

(a) LIMITATION.-Of the amounts that are 
appropriated to the Department of Defense 
for fiscal year 1993 pursuant to the author
izations of appropriations contained in this 
Act and are made available for the Strategic 
Defense Initiative Organization, not more 
than $100,000,000 may be expended for the 
procurement of support services. 

(b) DEFINITION.-In subsection (a), the term 
"support services" means-

(1) professional, administrative, and man
agement support services; 

(2) special studies and analyses; or 
(3) services contracted for under section 

3109 of title 5, United States Code. 

Mr. PRYOR. Mr. President, this is 
going to be very, very brief, and I 
would like to mention to my col
leagues, in case any of them might not 
have received word, that it is my un
derstanding that this amendment will 
be accepted. I certainly hope it will, 
and it appears there will be no recorded 
vote on this amendment. 

I appreciate both of the managers ac
cepting this amendment, and I hope it 
will be very constructive. 

In a paragraph or two, Mr. President, 
,last year, SDIO, the administrative of
fice of the SDI Program, spent $165 mil
lion for consulting contracts and con
sultants. Mr. President, this amend
ment is very simple. It limits to no 
more than $100 million what the SDIO 
office can expend in consulting con
tracts during the next fiscal year. 

Mr. President, I think the amend
ment is self-explanatory. I think it will 
save about $65 million, I hope, or 
maybe even more, over the next fiscal 
year. 

Mr. President, I am here today to dis
cuss an amendment that I had offered 
to the authorization bill before the bill 
was withdrawn from consideration. My 
amendment is simple and clear: It caps 
the amount the Strategic Defense Ini
tiative Org1anization [SDIO] can spend 
on consultant services at $100 million. I 
am pleased that the chairman of the 
Armed Services Committee, Senator 
NUNN, has expressed his support for my 
amendment. 

I have been closely examining the use 
of consultants by SDIO and I revealed 
my findings at a Governmental Affairs 
Committee hearing earlier this year. I 
found and reported that there are a 
number of jobs performed by contrac
tors that are either inappropriate for 

contractors or are simply not essential 
to SDIO's mission. For example: 

A contractor developed the SDIO di
rective on unsolicited proposals; 

A contractor prepared SDIO competi
tion advocate directive; 

A contractor's staff member, acts as 
a coordinator for SDIO participation in 
a NASA program; 

A contractor has continued to de
velop the procurement package, includ
ing the statement of work, the Com
merce Business Daily notice , and the 
acquisition plan; 

A contractor searched the SDIO 
budget to find $900,000 in R&D funds to 
buy kitchen equipment; 

A contractor prepared the hearing 
statement for the Deputy for Program 
Operations for his appearance before 
the Senate Armed Services Committee; 

A contractor prepared the sole source 
contract with the United Kingdom; 

A contractor prepared the response 
to the Senate Armed Services Commit
tee language restricting LPX on Wake 
Island; and 

A contractor wrote thank you letters 
to a colonel in appreciation for his 
presentation. 

Mr. President, these examples show 
that we have contracted out many of 
the most basic management functions 
of one of our most costly Government 
programs. I cannot believe that SDIO 
needs to hire contractors to perform 
these jobs and I cannot believe my 
amendment would adversely affect 
SDIO. 

At my hearing on July 24, Ambas
sador Henry Cooper, Director of SDIO, 
told me that contractors embellished 
the descriptions of the jobs they do for 
SDIO. In fact, he called it "puffery." 
Well, Mr. President, the examples I 
listed above came from the contracts 
themselves. The Government pays the 
contractors based on the jobs described 
in these reports. There are only 2 con
clusions to be drawn from this situa
tion, Mr. President, either we are pay
ing contractors for jobs they are not 
really doing-in which case the Gov
ernment deserves a refund- or we have 
turned SDIO over to an army of private 
contractors. 

At my July SDI hearing, Ambassador 
Cooper testified that it costs above 
one-third more to hire contractors for 
these services. He remarks were con
sistent with findings by GAO, the De
partment of Energy, and the DOD in
spector general who have all reported 
that it costs between 25 and 40 percent 
more to contract out this type of work. 

An objection was raised to my 
amendment last month that I would 
have to statutorily increase the num
ber of FTE's or full time employees 
working at SDIO if my amendment 
were approved. Well, Mr. President, as 
I have just shown, must of this work is 
unnecessary. And, in addition, DOD 
currently has the authority to increase 
the number of employees in the SDI of-
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fice. In the fiscal year 1985 DOD appro
priations bill , Congress removed civil
ian employment ceilings. According to 
the DOD Inspector General , in 1986, 
DOD adopted a ceiling free manage
ment policy. Therefore, Mr. President, 
DOD already has the flexibility to 
move employees as DOD's needs change 
and no statutory revision is necessary. 

Another objection raised to my 
amendment is that it would somehow 
adversely affect or target 8(a) minority 
or women owned firms. Mr. President, I 
was truly startled by this charge. My 
amendment will not in any way affect 
the manner in which 8(a) contracts are 
awarded. However, if this is a real con
cern, I am willing to modify my 
amendment to set aside a certain per
centage of the $100 million SDIO con
tracts for women- or minority-owned 
businesses. 

Mr. President, I believe I have made 
the case for my amendment with facts 
drawn from the files of SDIO itself. I 
urge my colleagues to support my 
amendment. 

Mr. SHELBY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Alabama. 
Mr. SHELBY. Mr. President, I won

der if I could briefly get the attention 
of the distinguished Senator from Ar
kansas, who offered the amendment, to 
clarify something. 

Is it the intention of the author, the 
Senator from Arkansas, in offering this 
amendment here, to direct this amend
ment at the office of SDIO here in 
Washington, rather than at the strate
gic defense command, which happens to 
be in my home State? 

Mr. PRYOR. Well, the intent of the 
amendment, I respond to my colleague 
from Alabama, would be simply to take 
the administrative office here, 
SDIO---

Mr. SHELBY. Take the fat out. 
Mr. PRYOR. Takes the fat out of the 

bureaucracy and make them become 
more efficient in hiring consultants 
and contractors. 

Mr. SHELBY. If the Senator will 
yield further, my assumption is that 
this amendment is not directed at the 
strategic defense command? 

Mr. PRYOR. I say to my friend that 
his assumption is correct, that it is not 
directed at that. In fact, it is not di
rected anywhere near Birmingham, AL, 
or Huntsville, AL. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment. 

The amendment (No. 3037) was agreed 
to. 

Mr. PRYOR. Mr. President, I move to 
reconsider the vote. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Are there 
further amendments? 

Mr. NUNN addressed the Chair. 
The PRESIDING OFFICER. The 

Chair will observe , under the previous 
order, the Senator from Vermont was 
to be recognized to offer an amendment 
on the B-2. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that there be a P/2 
hour time limit on the Leahy-Levin B-
2 amendment, which is now the pend
ing amendment, with no second-degree 
amendment in order and the vote occur 
on or in relation to the amendment no 
later than 10 a.m. and that it be in 
order to start the B-2 debate on 8:30 
a.m. on September 18, 1992, which is to
morrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NUNN. Mr. President, I also ask 
unanimous consent that it be in order 
to take up further amendments to
night, temporarily setting aside the 
pending amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Oklahoma. 
Mr. BOREN. Mr. President, I ask 

unanimous consent that the pending 
amendment be set aside so I might 
send an amendment to the desk for 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3038 

(Purpose: To provide for a Civilian Commu
nity Corps Demonstration Project together 
with the National Guard Civilian Youth 
Opportunities Pilot Program) · 
Mr. BOREN. Mr. President, on behalf 

of myself, Mr. KENNEDY, Mr. DOLE, Mr. 
NUNN, Mr. WARNER, Mr. WOFFORD, Ms. 
MIKULSKI, Mr. SIMON, Mr. DOMENICI, 
Mr. REID, Mr. DIXON, Mr. MCCAIN, and 
Mr. SEYMOUR, I send an amendment to 
the desk and ask for its immediate con
sideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 
The Senator from Oklahoma [Mr. BoREN]. 

for himself, Mr. KENNEDY, Mr. NUNN, Mr. 
DOLE, Mr. WARNER, Mr. WOFFORD, Ms. MI
KULSKI, Mr. SIMON, Mr. DOMENICI, Mr. REID, 
Mr. DIXON, Mr. MCCAIN, and Mr. SEYMOUR, 
proposes an amendment numbered 3038. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 487, between lines 12 and 13, insert 

the following: 
Subtitle F-Civil-Military Youth Service 

Programs 
SEC. 1081. NATIONAL GUARD CIVILIAN YOUTH 

OPPORTUNITIES PILOT PROGRAM. 
(a ) PROGRAM AUTHORITY.-During fiscal 

years 1993 through 1995 the Chief of the Na
tional Guard Bureau may conduct a pilot 
program to be known as the " National Guard 
Civilian Youth Opportunities Program" . 

(b) PURPOSE.- The purpose of the pilot pro
gram is to provide a basis for determining

(! ) whether the life skills and employment 
potential of civilian youths who cease to at-

tend secondary school before graduating can 
be significantly improved through military 
based training provided by the National 
Guard; and 

(2) whether it is feasible and cost effective 
for the National Guard to provide military 
based training to such youths for the purpose 
of achieving such improvements. 

(C) CONDUCT OF PROGRAM IN 10 NATIONAL 
GUARD JURISDICTIONS.-The Chief of the Na
tional Guard Bureau may provide for the 
conduct of the pilot program in any 10 of the 
States, the Territories, the Commonwealth 
of Puerto Rico, or the District of Columbia. 

(d) PROGRAM AGREEMENTS.- (!) To carry 
out the pilot program in a State , a Terri
tory, the Commonwealth of Puerto Rico, or 
the District of Columbia, the Chief of the Na
tional Guard Bureau shall enter into an 
agreement with the Governor of the State, 
Territory, or Commonwealth or with the 
commanding general of the District of Co
lumbia National Guard, as the case may be. 

(2) Each agreement shall provide for the 
Governor or, in the case of the District of 
Columbia National Guard, the commanding 
general to establish, organize, and admin
ister a National Guard civilian youth oppor
tunities program. 

(3) The agreement may provide for the 
Chief of the National Guard Bureau to reim
burse the State, Territory, Commonwealth 
of Puerto Rico, or the District of Columbia, 
as the case may be, for civilian personnel 
costs attributable to the use of civilian em
ployees of the National Gl!ard in the conduct 
of the program. 

(e) ELIGIBLE PARTICIPANTS.-(!) Persons re
ferred to in subsection (b)(l) shall be eligible 
to participate in a National Guard civilian 
youth opportunities program under the pilot 
program. 

(2) The Chief of the National Guard Bureau 
shall prescribe the standards and procedures 
for selecting the participants from among 
applicants for the program. 

( f) AUTHORIZED BENEFITS FOR PARTICI
PANTS.- (1) To the extent provided in an 
agreement entered into in accordance with 
subsection (d) and subject to the approval of 
the Chief of the National Guard Bureau, the 
persons selected for training in a National 
Guard civilian youth opportunities program 
under the pilot program may receive the fol
lowing benefits in connection with that 
training: 

(A) Allowances for travel expenses, per-
sonal expenses, and other expenses. 

(B) Quarters. 
(C) Subsistence. 
(D) Transportation. 
(E) Equipment. 
(F) Clothing. 
(G) Recreational services and supplies. 
(H) Other services. 
(I) A temporary stipend upon the success

ful completion of the training, as character
ized in accordance with procedures provided 
in the agreement. 

(2) A person may not receive a temporary 
stipend under paragraph (l )(I) while the per
son is a member of the Civilian Community 
Corps under subtitle H of title I of the Na
tional and Community Service Act of 1990 (as 
added by section 1082(a)). A person may not 
receive both that stipend and benefits under 
subsection (f) or (g) of section 195G of that 
Act (as so added). 

(g) PROGRAM PERSONNEL.- (!) Personnel of 
the National Guard of a State, a Territory, 
the Commonwealth of Puerto Rico, or the 
District of Columbia in which a National 
Guard civilian youth opportunities program 
is conducted under the pilot program may 
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serve on full-time National Guard duty for 
the purpose of providing command, adminis
trative, training, or supporting services for 
that program. For the performance of those 
services, any such personnel may be ordered 
to duty under section 502(f) of title 32, United 
States Code, for not longer than the period 
of the program. 

(2) Personnel so serving may not be count
ed for the purposes of-

(A) any provision of law limiting the num
ber of personnel that may be serving on full
time active duty or full-time National Guard 
duty for the purpose of organizing, admin
istering, recruiting, instructing, or training 
the reserve components; or 

(B) section 524 of title 10, United States 
Code, relating to the number of reserve com
ponent officers who may be on active duty or 
full-time National Guard duty in certain 
grades. 

(3) A Governor participating in the pilot 
program and the commanding general of the 
District of Columbia National Guard (if the 
District of Columbia National Guard is par
ticipating in the pilot program) may procure 
by contract the temporary full time services 
of such civilian personnel as may be nec
essary to augment National Guard personnel 
in carrying out a National Guard civilian 
youth opportunities program under the pilot 
program. 

(4) Civilian employees of the National 
Guard performing services for such a pro
gram and contractor personnel performing 
such services may be required, when appro
priate to achieve a program objective, to be 
members of the National Guard and to wear 
the military uniform. 

(h) EQUIPMENT AND FACILITIES.-(1) Equip
ment and facilities of the National Guard, 
including military property of the United 
States issued to the National Guard, may be 
used in carrying out the pilot program. 

(2) Activities under the pilot program shall 
be considered noncombat activities of the 
National Guard for purposes of section 710 of 
title 32, United States Code. 

(i) STATUS OF PARTICIPANTS.-(!) A person 
receiving training under the pilot program 
shall be considered an employee of the Unit
ed States for purposes of the following provi
sions of law: 

(A) The Internal Revenue Code of 1986. 
(B) Title II of the Social Security Act (re

lating to Federal old-age, survivors, and dis
ability insurance benefits). 

(C) Subchapter I of chapter 81 of title 5, 
United States Code (relating to compensa
tion of Federal employees for work injuries). 

(D) Section 1346(b) and chapter 171 of title 
28, United States Code, and any other provi
sion of law relating to the liability of the 
United States for tortious conduct of em
ployees of the United States. 

(2) In the application of the provisions of 
law referred to in paragraph (1)(C) to a per
son referred to in paragraph (1)-

(A) the person shall not be considered to be 
in the performance of duty while the person 
is not at the assigned location of training or 
other activity or duty authorized in accord
ance with a program agreement referred to 
in subsection (d), except when the person is 
traveling to or from that location or is on 
pass from that training or other activity or 
duty; 

(B) the person's monthly rate of pay shall 
be deemed to be the minimum rate of pay 
provided for grade GS-2 of the General 
Schedule under section 5332 of title 5, United 
States Code; and 

(C) the entitlement of a person to receive 
compensation for a disability under such 

provisions of law shall begin on the day fol
lowing the date on which the person's par
ticipation in the pilot program is termi
nated. 

(3) A person receiving a stipend pursuant 
to subsection (f)(l)(I) shall be considered an 
employee for purposes of the provisions of 
law referred to in subparagraphs (A) and (B) 
of paragraph (1). 

(4) A person referred to in paragraph (1) or 
(3) may not be considered an employee of the 
United States for any purpose other than a 
purpose set forth in that paragraph. 

(j) FUNDING.-(1) To the extent provided in 
appropriations Acts, funds described in para
graph (2) shall be available for the pilot pro
gram. 

(2) The funds referred to in paragraph (1) 
are as follows: 

(A) Funds appropriated for pay, allow
ances, clothing, subsistence, gratuities, trav
el and related expense for personnel of the 
National Guard while on active duty or full
time National Guard duty. 

(B) Funds appropriated for the National 
Guard for operation and maintenance. 

(k) SUPPLEMENTAL RESOURCES.-(1) To 
carry out a National Guard civilian youth 
opportunities program under the pilot pro
gram, the Governor of a State, a Territory, 
or the Commonwealth of Puerto Rico or the 
commanding general of the District of Co
lumbia National Guard, as the case may be, 
may supplement any funding made available 
pursuant to subsection (j) out of other re
sources (including gifts) available to the 
Governor or the commanding general. 

(2) The provision of funds authorized to be 
appropriated for the pilot program shall not 
preclude a Governor participating in the 
pilot program, or the commanding general of 
the District of Columbia National Guard (if 
the District of Columbia National Guard is 
participating in the pilot program), from ac
cepting, using, and disposing of gifts or dona
tions of money, other property, or services 
for the pilot program. 

(l) REPORT.-(1) Within 90 days after the 
end of the 1-year period beginning on the 
first day of the pilot program, the Chief of 
the National Guard Bureau shall submit to 
the congressional defense committees a re
port on the design, conduct, and effective
ness of the pilot program during that 1-year 
period. The report shall include an assess
ment of the matters set forth in paragraphs 
(1) and (2) of subsection (b). 

(2) In preparing the report required by 
paragraph (1), the Chief of the National 
Guard Bureau shall coordinate with the Gov
ernor of each State, Territory, and the Com
monwealth of Puerto Rico in which a Na
tional Guard civilian youth opportunities 
program is carried out under the pilot pro
gram and, if such a program is carried out in 
the District of Columbia, with the command
ing general of the District of Columbia Na
tional Guard. 

(m) DEFINITIONS.-In this section, the 
terms "Territory" and "full-time National 
Guard duty" have the meanings given those 
terms in section 101 of title 32, United States 
Code. 

(n) AUTHORIZATION OF APPROPRIATIONS.- Of 
the funds authorized to be appropriated 
under section 301, $50,000,000 shall be avail
able for the pilot program for fiscal year 
1993. 
SEC. 1082. CMLIAN COMMUNITY CORPS. 

(a) CIVILIAN COMMUNITY CORPS.-(1) Title I 
of the National and Community Service Act 
of 1990 (42 U.S.C. 12510 et seq.) is amended by 
adding at the end the following new subtitle: 

"Subtitle H-Civilian Community Corps 
"SEC. 195. PURPOSE. 

"It is the purpose of this subtitle to estab
lish a Civilian Community Corps to provide a 
basis for determining-

"(!) whether residential service programs 
administered by the Federal Government can 
significantly increase the support for na
tional service and community service by the 
people of the United States; 

"(2) whether such programs can expand the 
opportunities for willing young men and 
women to perform meaningful, direct, and 
consequential acts of community service in a 
manner that will enhance their own skills 
while contributing to their understanding of 
civic responsibility in the United States; and 

"(3) whether retired members and former 
members of the Armed Forces of the United 
States, members and former members of the 
Armed Forces discharged or released from 
active duty in connection with reduced De
partment of Defense spending, members and 
former members of the Armed Forces dis
charged or transferred from the Selected Re
serve of the Ready Reserve in connection 
with reduced Department of Defense spend
ing, and other members of the Armed Forces 
not on active duty and not actively partici
pating in a reserve component of the Armed 
Forces can provide guidance and training 
under such programs that contribute mean
ingfully to the encouragement of national 
and community service. 
"SEC. 195A. ESTABLISHMENT OF DEMONSTRA

TION PROGRAM. 
"(a) IN GENERAL.-The Commission on Na

tional and Community Service shall estab
lish the Civilian Community Corps Dem
onstration Program to carry out the purpose 
of this subtitle. 

"(b) PROGRAM COMPONENTS.-Under the Ci
vilian Community Corps Demonstration Pro
gram the members of a Civilian Community 
Corps shall receive training and perform 
service in at least one of the following 2 pro
gram components: 

"(1) A national service program. 
" (2) A summer national service program. 
"(c) RESIDENTIAL PROGRAMS.-Both pro-

gram components are residential programs. 
The members of the Corps in each program 
shall reside with other members of the Corps 
in Corps housing during the periods of the 
members' agreed service. 
"SEC. 195B. NATIONAL SERVICE PROGRAM. 

"(a) IN GENERAL.-Under the national serv
ice program, high school graduates and other 
youths between 17 and 25 years of age who 
are from economically, geographically, and 
ethnically diverse backgrounds shall work in 
teams on Civilian Community Corps 
projects. 

"(b) PERIOD OF PARTICIPATION.-Persons de
siring to participate in the national service 
program shall enter into an agreement with 
the Director to participate in the Corps for a 
period of not less than 9 months and not 
more than 1 year, as specified by the Direc
tor, and may renew the agreement for not 
more than 1 additional such period. 
"SEC. 195C. SUMMER NATIONAL SERVICE PRO

GRAM. 
"(a) IN GENERAL.-Under the summer na

tional service program, a diverse group of 
youth between 14 and 18 years of age who are 
from urban or rural areas shall work in 
teams on Civilian Community Corps 
projects. 

"(b) NECESSARY PARTICIPANTS.-The par
ticipants in the summer national service 
program shall include a significant number 
of economically disadvantaged youths. 

"(c) SEASONAL PROGRAM.-The training and 
service of Corps members under the summer 
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national service program in each year shall 
be conducted after April 30 and before Octo
ber 1 of that year. 
"SEC. 195D. CMLIAN COMMUNITY CORPS. 

"(a) DIRECTOR.-The Civilian Community 
Corps shall be under the direction of the Di
rector of the Civilian Community Corps ap
pointed pursuant to section 195H(c)(1). 

"(b) MEMBERSHIP IN CIVILIAN COMMUNITY 
CORPS.-

"(1) PARTICIPANTS TO BE MEMBERS.- Per
sons participating in the national service 
program or the summer national service pro
gram shall be members of the Civilian Com
munity Corps. 

"(2) SELECTION OF MEMBERS.-The Director 
or the Director's designee shall select indi
viduals for membership in the Corps. 

"(3) APPLICATION FOR MEMBERSHIP.-To be 
selected to become a Corps member an indi
vidual shall submit an application to the Di
rector or .to any other office as the Director 
may designate, at such time, in such man
ner, and containing such information as the 
Director shall require. At a minimum, the 
application shall contain information about 
the work experience of the applicant and suf
ficient information to enable the Director, 
or the superintendent of the appropriate 
camp, to determine whether selection of the 
applicant for membership in the Corps is ap
propriate. 

"(c) ORGANIZATION OF CORPS INTO UNITS.
"(1) UNITS.-The Corps shall be divided 

into permanent units. Each Corps member 
shall be assigned to a unit. 

"(2) UNIT LEADERS.-The leader of each 
unit shall be selected from among persons in 
the permanent cadre established pursuant to 
section 195H(c)(2). The designated leader 
shall accompany the unit throughout the pe
riod of agreed service of the members of the 
unit. 

"(d) CAMPS.-
"(1) UNITS TO BE ASSIGNED TO CAMPS.-The 

units of the Corps shall be grouped together 
as appropriate in camps for operational, sup
port, and boarding purposes. The Corps camp 
for a unit shall be in a facility or central lo
cation established as the operational head
quarters and boarding place for the unit. 
Corps members may be housed in the camps. 

"(2) CAMP SUPERINTENDENT.-There shall be 
a superintendent for each camp. The super
intendent is the head of the camp. 

"(3) ELIGIBLE SITE FOR CAMP.-A camp may 
be located in a facility referred to in section 
195K(a)(3). 

"(e) DISTRIBUTION OF UNITS AND CORPS.
The Director shall ensure that the Corps 
units and camps are distributed in urban 
areas and rural areas in various regions 
throughout the United States. 

"(f) STANDARDS OF CONDUCT.-
"(1) IN GENERAL.-The superintendent of 

each camp shall establish and enforce stand
ards of conduct to promote proper moral and 
disciplinary conditions in the camp. 

"(2) SANCTIONS.-Under procedures pre
scribed by the Director, the superintendent 
of a camp may-

"(A) transfer a member of the Corps in 
that camp to another unit or camp if the su
perintendent determines that the retention 
of the member in the member's unit or in the 
superintendent's camp will jeopardize the 
enforcement of the standards or diminish the 
opportunities of other Corps members in 
that unit or camp, as the case may be; or 

"(B) dismiss a member of the Corps from 
the Corps if the superintendent determines 
that retention of the member in the Corps 
will jeopardize the enforcement of the stand
ards or diminish the opportunities of other 
Corps members. 

"(3) APPEALS.-Under procedures pre
scribed by the Director, a member of the 
Corps may appeal to the Director a deter
mination of a camp superintendent to trans
fer or dismiss the member. The Director 
shall provide for expeditious disposition of 
appeals under this paragraph. 
"SEC. 195E. TRAINING. 

"(a) COMMON CURRICULUM.-Each member 
of the Civilian Community Corps shall be 
provided with between 3 and 6 weeks of 
training that includes a comprehensive serv
ice-learning curriculum designed to promote 
team building, discipline, leadership, work, 
training, citizenship, and physical condi
tioning. 

"(b) ADVANCED SERVICE TRAINING.-
"(1) NATIONAL SERVICE PROGRAM.-Members 

of the Corps participating in the national 
service program shall receive advanced 
training in basic, project-specific skills that 
the members will use in performing their 
community service projects. 

"(2) SUMMER NATIONAL SERVICE PROGRAM.
Members of the Corps participating in the 
summer national service program shall not 
receive advanced training referred to in 
paragraph (1) but, to the extent practicable, 
may receive other training. 

"(c) TRAINING PERSONNEL.-
"(1) IN GENERAL.-Members of the cadre ap

pointed under section 195H(c)(2) shall provide 
the training for the members of the Corps, 
including, as appropriate, advanced service 
training and ongoing training throughout 
the members' periods of agreed service. 

"(2) COORDINATION WITH OTHER ENTITIES.
Members of the cadre may provide the ad
vanced service training referred to in sub
section (b)(1) in coordination with vocational 
or technical schools, other employment and 
training providers, existing youth service 
programs, or other qualified individuals. 

"(d) FACILITIES.-The training may be pro
vided at installations and other facilities of 
the Department of Defense, and at National 
Guard facilities, identified under section 
195K(a)(3). 
"SEC. 195F. SERVICE PROJECTS. 

"(a) PROJECT REQUIREMENTS.-The service 
projects carried out by the Civilian Commu
nity Corps shall-

"(1) meet an identifiable public need; 
"(2) emphasize the performance of commu

nity service activities that provide meaning
ful community benefits and opportunities for 
service learning and skills development; 

"(3) to the maximum extent practicable, 
encourage work to be accomplished in teams 
of diverse individuals working together; and 

"(4) include continued education and train-
ing in various technical fields. 

"(b) PROJECT PROPOSALS.-
"(!) DEVELOPMENT OF PROPOSALS.-
"(A) SPECIFIC EXECUTIVE DEPARTMENTS.

The Secretary of Agriculture, the Secretary 
of the Interior, and the Secretary of Housing 
and Urban Development shall develop pro
posals for Corps projects pursuant to guid
ance which the Director of the Civilian Com
munity Corps shall prescribe. 

"(B) OTHER SOURCES.-Other public and pri
vate organizations and agencies, including 
representatives of local communities in the 
vicinity of a Corps camp, may develop pro
posals for projects for a Corps camp. Corps 
members shall also be encouraged to identify 
projects for the Corps. 

"(2) CONSULTATION REQUIREMENTS.-The 
process for developing project proposals 
under paragraph (1) shall include consulta
tion with the Commission on National and 
Community Service, representatives of local 
communities, and persons involved in other 
youth service programs. 

"(C) PROJECT SELECTION, ORGANIZATION, 
AND PERFORMANCE.-

"(1) SELECTION.-The superintendent of a 
Corps camp shall select the projects to be 
performed by the members of the Corps as
signed to the units in that camp. The super
intendent shall select projects from among 
the projects proposed or identified pursuant 
to subsection (b). 

"(2) INNOVATIVE LOCAL ARRANGEMENTS FOR 
PROJECT PERFORMANCE.-The Director shall 
encou·rage camp superintendents to nego
tiate with representatives of local commu
nities, to the extent practicable, innovative 
arrangements for the performance of 
projects. The arrangements may provide for 
cost-sharing and the provision by the com
munities of in-kind support and other sup
port. 
"SEC. 195G. AUTIIORIZED BENEFITS FOR CORPS 

MEMBERS. 
"(a) IN GENERAL.-The Director of the Ci

vilian Community Corps shall provide for 
members of the Civilian Community Corps 
to receive benefits authorized by this sec
tion. 

"(b) LIVING ALLOWANCE.-The Director 
shall provide a living allowance to members 
of the Corps for the period during which such 
members are engaged in training or any ac
tivity on a Corps project. The Director shall 
establish the amount of the allowance at any 
amount not in excess of the amount equal to 
100 percent of the poverty line that is appli
cable to a family of two (as defined by the 
Office of Management and Budget and re
vised annually in accordance with section 
673(2) of the Community Services Block 
Grant Act (42 U.S.C. 9902(2)). 

"(c) OTHER AUTHORIZED BENEFITS.-While 
receiving training or engaging in service 
projects as members of the Civilian Commu
nity Corps, members may be provided the 
following benefits: 

"(1) Allowances for travel expenses, per-
sonal expenses, and other expenses. 

"(2) Quarters. 
"(3) Subsistence. 
"(4) Transportation. 
"(5) Equipment. 
"(6) Clothing. 
"(7) Recreational services and supplies. 
"(8) Other services. 
"(d) SUPPORTIVE SERVICES.-To the extent 

practicable and as the Director determines 
appropriate, the Director shall provide each 
member of the Corps with health care serv
ices, child care services, counseling services, 
and other supportive services. 

"(e) POST SERVICE BENEFITS.-Upon com
pletion of the agreed period of service with 
the Corps, a member shall elect to receive 
the educational assistance under subsection 
(f) or the cash benefit under subsection (g). 

"(f) EDUCATIONAL ASSISTANCE.
"(!) AUTHORITY.-
"(A) CORPS MEMBERS COMPLETING AGREED 

SERVICE.-The Director shall provide edu
cational assistance to each Corps member 
who-

"(i) completes a period of agreed service in 
the Corps; and 

"(ii) elects to receive the assistance. 
"(B) CORPS MEMBERS NOT COMPLETING 

AGREED SERVICE.-The Director may provide 
educational assistance to a Corps member 
who-

"(i) does not complete the period of agreed 
service; and 

"(ii) requests the assistance. 
"(2) AMOUNT.-
"(A) NATIONAL SERVICE PROGRAM.-The 

amount of the educational assistance pro
vided to a Corps member under paragraph 
(1)(A) shall be-
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"(i) in the case of a Corps member in the 

National Service Program, $5,000 for each pe
riod of agreed service in the Corps; and 

"(ii) in the case of a Corps member in the 
Summer National Service Program, $1,000 for 
each period of agreed service in the Corps. 

"(B) PRORATED AMOUNT FOR INCOMPLETE 
SERVICE.-The amount of the educational as
sistance provided to a Corps member under 
paragraph (1)(B) shall be determined by mul
tiplying-

"(i) the amount that would be applicable 
to the member under subparagraph (A) if the 
member had completed the agreed period of 
service, by 

"(ii) the percentage determined by dividing 
the period of the Corps member's service by 
the period of the Corps member's agreed pe
riod of service. 
"An amount that is not an even multiple of 
$1 shall be rounded down to the next lower 
even multiple of $1. 

"(C) ADJUSTMENT OF AMOUNT.-To the ex
tent provided in appropriations Acts, when
ever the maximum permissible grant amount 
for a year under subpart 1 of part A of title 
IV of the Higher Education Act of 1965 (20 
U.S.C. 1070a et seq.) is increased, the amount 
of the educational assistance payment under 
subparagraph (A)(i) shall be increased to the 
amount equal to the sum of that maximum 
permissible grant amount (as increased) plus 
$2,500. 

"(3) USES OF ASSISTANCE.-Educational as
sistance provided for a person under this sub
section may be used only for-

"(A) payment of any student loan, whether 
from a Federal source or a non-Federal 
source; or 

"(B) tuition, room and board, books and 
fees, and other costs of attendance (deter
mined in accordance with section 472 of the 
Higher Education Act of 1965 (20 U.S.C. 
1087ll)) that are associated with attendance 
at an institution of higher education on a 
full-time basis. 

"(4) APPLICATION.-To receive educational 
assistance under this section, a person shall 
submit to the Director such information and 
documentation as the Director may require. 
In the case of use of the educational assist
ance for expenses referred to in paragraph 
(3)(B), the information submitted to the Di
rector shall include, as a minimum, the aca
demic program and institution of higher edu
cation at which the educational assistance is 
to be used. 

"(g) CASH BENEFIT.-
"(1) IN GENERAL.-The Director shall pro

vide a cash benefit to each Corps member 
electing to receive the cash benefit. 

"(2) AMOUNT.-The amount of the cash ben
efit payable to a member of the Corps shall 
be equal to 50 percent of the amount of the 
educational assistance that the member 
would have been entitled to receive under 
subsection (f) if the member had elected to 
receive the educational assistance. 

"(h) OTHER POST SERVICE BENEFITS.-To 
the extent the Director considers appro
priate, upon a Corps member's completion of 
the agreed period of service with the Corps, 
the Director shall provide the member 
with-

"(1) assistance for the member to pursue a 
high school diploma or the equivalent; 

"(2) in addition to any educational assist
ance under subsection (f), other assistance 
for the member to pursue a degree at an in
stitution of higher education; or 

"(3) assistance for the member to obtain 
employment and support services as nec
essary and appropriate. 

"SEC. 195H. ADMINISTRATIVE PROVISIONS. 

"(a) BOARD.-The Board shall monitor and 
supervise the administration of the Civilian 
Community Corps Demonstration Program 
established under this subtitle. In carrying 
out this section, the Board shall-

"(1) approve such guidelines, recommended 
by the Director, for the design, selection of 
members, and operation of the Civilian Com
munity Corps as the Board considers appro
priate; 

"(2) evaluate the progress of the Corps in 
providing a basis for determining the mat
ters set forth in section 195; and 

"(3) carry out any other activities deter
mined appropriate by the Board. 

"(b) EXECUTIVE DIRECTOR.-The Executive 
Director of the Commission on National and 
Community Service shall-

"(1) monitor the overall operation of the 
Civilian Community Corps; 

"(2) coordinate the activities of the Corps 
with other youth service programs adminis
tered by the Commission; and 

"(3) carry out any other activities deter-
mined appropriate by the Board. 

"(c) STAFF.-
"(1) DIRECTOR.-
"(A) APPOINTMENT.-The Board, in con

sultation with the Executive Director, shall 
appoint a Director of the Civilian Commu
nity Corps. The Director may be selected 
from among retired commissioned officers of 
the Armed Forces of the United States. 

"(B) DUTIES.-The Director shall-
"(i) design, develop, and administer the Ci

vilian Community Corps programs; 
"(ii) be responsible for managing the daily 

operations of the Corps; and 
"(iii) report to the Board through the Ex

ecutive Director. 
"(C) AUTHORITY TO EMPLOY STAFF.-The Di

rector may employ such staff as is necessary 
to carry out this subtitle. The Director shall, 
to the maximum extent practicable, utilize 
in staff positions personnel who are detailed 
from departments and agencies of the Fed
eral Government and, to the extent the Di
rector considers appropriate, shall request 
and accept detail of personnel from such de
partments and agencies in order to do so. 

"(2) PERMANENT CADRE.-
"(A) ESTABLISHMENT.-The Director shall 

establish a permanent cadre of supervisors 
and training instructors for Civilian Commu
nity Corps programs. 

"(B) APPOINTMENT.-The Director shall ap
point the members of the permanent cadre. 

"(C) EMPLOYMENT CONSIDERATIONS.-ln ap
pointing individuals to cadre positions, the 
Director shall-

"(i) give consideration to retired, dis
charged, and other inactive members and 
former members of the Armed Forces rec
ommended under section 195K(a)(2); 

"(ii) give consideration to former VISTA, 
Peace Corps, and youth service program per
sonnel; 

"(iii) ensure that the cadre is comprised of 
males and females of diverse ethnic, eco
nomic, professional, and geographic back
grounds; and 

"(iv) consider applicants' experience in 
other youth service programs. 

"(D) COMMUNITY SERVICE CREDIT.-Service 
as a member of the cadre shall be considered 
as a community service opportunity for pur
poses of section 534 of the National Defense 
Authorization Act for Fiscal Year 1993 and as 
employment with a public service or commu
nity service organization for purposes of sec
tion 535 of that Act. 

"(3) INAPPLICABILITY OF CERTAIN CIVIL 
SERVICE LAWS.-The Director, the members 

of the permanent cadre, and the other staff 
personnel shall be appointed without regard 
to the provisions of title 5, United States 
Code, governing appointments in the com
petitive service. The rates of pay of such per
sons may be established without regard to 
the provisions of chapter 53 of such title. 

"(4) VOLUNTARY SERVICES.-Notwithstand
ing any other provision of law, the Director 
may accept the voluntary services of individ
uals. While away from their homes or regu
lar places of business on the business of the 
Corps, such individuals may be allowed trav
el expenses, including per diem in lieu of 
subsistence, in the same amounts and to the 
same extent, as authorized under section 5703 
of title 5, United States Code, for persons 
employed intermittently in Federal Govern
ment service. 
"SEC. 195I. STATUS OF CORPS MEMBERS AND 

CORPS PERSONNEL UNDER FED
ERALLAW. 

" (a) IN GENERAL.-Except as otherwise pro
vided in this section, members of the Civil
ian Community Corps shall not, by reason of 
their status as such members, be considered 
Federal employees or be subject to the provi
sions of law relating to Federal employment. 

"(b) WORK-RELATED INJURIES.-
"(1) IN GENERAL.-For purposes of sub

chapter I of chapter 81 of title 5, United 
States Code, relating to the compensation of 
Federal employees for work injuries, mem
bers of the Corps shall be considered as em
ployees of the United States within the 
meaning of the term 'employee', as defined 
in section 8101 of such title. 

" (2) SPECIAL RULE.-In the application of 
the provisions of subchapter I of chapter 81 
of title 5, United States Code, to a person re
ferred to in paragraph (1), the person shall 
not be considered to be in the performance of 
duty while absent from the person's assigned 
post of duty unless the absence is authorized 
in accordance with procedures prescribed by 
the Director. 

"(c) TORT CLAIMS PROCEDURE.-A member 
of the Corps shall be considered an employee 
of the United States for purposes of chapter 
171 of title 28, United States Code, relating 
to tort claims liability and procedure. 
"SEC. 195J. CONTRACT AND GRANT AUTHORITY. 

"(a) PROGRAMS.-The Director may, by 
contract or grant, provide for any public or 
private organization to perform any program 
function under this subtitle. 

"(b) EQUIPMENT AND FACILITIES.-
"(1) FEDERAL AND NATIONAL GUARD PROP

ERTY.-The Director shall enter into agree
ments, as necessary, with the Secretary of 
Defense, the Governor of a State, territory 
or commonwealth, or the commanding gen
eral of the District of Columbia National 
Guard, as the case may be, to utilize-

"(A) equipment of the Department of De
fense and equipment of the National Guard; 
and 

"(B) Department of Defense facilities and 
National Guard facilities identified pursuant 
to section 195K(a)(3). 

"(2) OTHER PROPERTY.-The Director may 
enter into contracts or agreements for the 
use of other equipment or facilities to the 
extent practicable to train and house mem
bers of the Civilian Community Corps and 
leaders of Corps units. 
"SEC. 195K. RESPONSIBIUTIES OF OTHER DE-

PARTMENTS. 
"(a) SECRETARY OF DEFENSE.
"(1) LIAISON OFFICE.-
"(A) ESTABLISHMENT.- The Secretary of 

Defense shall establish an office to provide 
for liaison between the Secretary and the Ci
vilian Community Corps. 
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"(B) DUTIES.-The office shall-
"(i) in order to assist in the recruitment of 

personnel for appointment in the permanent 
cadre, make available to the Director infor
mation in the registry established by section 
531 of the National Defense Authorization 
Act for Fiscal Year 1993; 

"(ii) provide other assistance in the coordi
nation of Department of Defense activities 
with the Corps; and 

"(iii) encourage Armed Forces recruiters 
to inform potential applicants for the Corps 
regarding service in the Corps as an alter
native to service in the Armed Forces. 

"(2) CORPS CADRE.-
"(A) LIST OF RECOMMENDED PERSONNEL.

The Secretary of Defense, in consultation 
with the liaison office established under 
paragraph (1) shall develop a list of individ
uals to be recommended for appointment in 
the permanent cadre of Corps personnel. 
Such personnel shall be selected from among 
members and former members of the Armed 
Forces referred to in section 195(3) who are 
commissioned officers, noncommissioned of
ficers. former commissioned officers, or 
former noncommissioned officers. 

"(B) RECOMMENDATIONS REGARDING GRADE 
AND PAY.-The Secretary of Defense shall 
recommend to the Director an appropriate 
rate of pay for each person recommended for 
the cadre pursuant to this paragraph. 

"(C) CONTRIBUTION FOR RETIRED MEMBER'S 
PAY.-If a listed individual receiving retired 
or retainer pay is appointed to a position in 
the cadre and the rate of pay for that indi
vidual is established at the amount equal to 
the difference between the active duty pay 
and allowances which that individUal would 
receive if ordered to active duty and the 
amount of the individual's retired or re
tainer pay, the Secretary of Defense shall 
pay, by transfer to the Commission on Na
tional and Community Service from 
amounts available for pay of active duty 
members of the Armed Forces, the amount 
equal to 50 percent of that individual's rate 
of pay for service in the cadre. 

"(3) F ACILITIES.-The Secretary of Defense, 
in consultation with the liaison office estab
lished under paragraph (1), shall identify, 
with the concurrence of the Secretary of the 
military department concerned, military in
stallations and other facilities of the Depart
ment of Defense and, with the concurrence of 
the Chief of the National Guard Bureau, Na
tional Guard facilities that may be used, in 
whole or in part, by the Civilian Community 
Corps for training or housing Corps mem
bers. The installations and facilities need 
not be excess capacity or excess or surplus 
property. 

"(b) SECRETARY OF LABOR.-The Secretary 
of Labor shall identify and assist in estab
lishing a system for the recruitment of per
sons to serve as members of the Civilian 
Community Corps. In carrying out this sub
section, the Secretary of Labor may utilize 
the Employment Service Agency or the Of
fice of Job Training. 
"SEC. 195L ADVISORY BOARD. 

"(a) ESTABLISHMENT AND PURPOSE.-There 
is established a Civilian Community Corps 
Advisory Board to advise the Director of the 
Civilian Community Corps concerning the 
administration of this subtitle and to assist 
in the development and administration of 
the Corps. 

"(b) MEMBERSHIP.-The Advisory Board 
shall be composed of the following members: 

"(1) The Secretary of Labor. 
"(2) The Secretary of Defense. 
"(3) The Secretary of the Interior. 
"(4) The Secretary of Agriculture. 

"(5) The Secretary of Education. 
"(6) The Secretary of Housing and Urban 

Development. 
"(7) The Chief of the National Guard Bu

reau. 
"(8) Individuals appointed by the Director 

from among persons who are broadly rep
resentative of educational institutions, vol
untary organizations, industry, youth, and 
labor unions. 

"(9) The Chair of the Commission on Na
tional and Community Service. 

"(c) INAPPLICABILITY OF TERMINATION RE
QUIREMENT.-Section 14 of the Federal Advi
sory Committee Act (5 U.S.C. App.) shall not 
apply to the Advisory Board. 
"SEC. 195M. ANNUAL EVALUATION. 

"Pursuant to the provisions for evalua
tions conducted under section 179, and in 
particular subsection (g) of such section, the 
Commission on National and Community 
Service shall conduct an annual evaluation 
of the Civilian Community Corps programs 
under this subtitle. 
"SEC. 195N. FUNDING LIMITATION. 

"The Commission, in consultation with the 
Director, shall ensure that no amounts ap
propriated under section 501 are utilized to 
carry out this subtitle. 
"SEC. 1950. DEFINITIONS. 

"In this subtitle: 
"(1) BOARD.-The term 'Board' means the 

Board of Directors of the Commission on Na
tional and Community Service. 

"(2) CORPS.-The term 'Corps' means the 
Civilian Community Corps established under 
the Civilian Community Corps Demonstra
tion Program. 

"(3) CORPS CAMP.-The term 'Corps camp' 
means the facility or central location estab
lished as the operational headquarters and 
boarding place for particular Corps units. 

"(4) CORPS MEMBERS.-The term 'Corps 
members' means persons receiving training 
and participating in projects under the Civil
ian Community Corps Demonstration Pro
gram. 

"(5) DIRECTOR.-The term 'Director' means 
the Director of the Civilian Community 
Corps. 

"(6) EXECUTIVE DIRECTOR.-The term 'Exec
utive Director' means the Executive Director 
of the Commission on National and Commu
nity Service. 

"(7) INSTITUTION OF . HIGHER EDUCATION.
The term 'institution of higher education' 
has the meaning given that term in section 
1201(a) of the Higher Education Act of 1965 
(20 U.S.C. 1141(a)). 

"(8) PROGRAM.- The term 'Program' means 
the Civilian Community Corps Demonstra
tion Program established under section 195A. 

"(9) SERVICE LEARNING.-The term 'service 
learning', with respect to Corps members, 
means a method-

"(A) under which Corps members learn and 
develop through active participation in 
thoughtfully organized service experiences 
that meet actual community needs; 

"(B) that provides structured time for a 
Corps member to think, talk, or write about 
what the Corps member did and saw during 
an actual service activity; 

"(C) that provides Corps members with op
portunities to use newly acquired skills and 
knowledge in real life situations in their own 
communities; and 

"(D) that helps to foster the development 
of a sense of caring for others, good citizen
ship, and civic responsibility. 

"(10) SUPERINTENDENT.- The term 'super
intendent', with respect to a Corps camp, 
means the head of the camp under section 
195D(d). 

"(11) UNIT.-The term 'unit' means a unit 
of the Corps referred to in section 195D(c).". 

(2) TABLE OF CONTENTS.-The table Of con
tents in section l(b) of the National and 
Community Service Act of 1990 is amended 
by inserting after the item relating to sec
tion 190 the following: 

"SUBTITLE H-CIVILIAN COMMUNITY CORPS 
"Sec. 195. Purpose. 
"Sec. 195A. Establishment of demonstration 

program. 
"Sec. 195B. National service program. 
"Sec. 195C. Summer national service pro-

gram. 
"Sec. 195D. Civilian Community Corps. 
"Sec. 195E. Training. 
"Sec. 195F. Service projects. 
"Sec. 195G. Authorized benefits for Corps 

members. 
"Sec. 195H. Administrative provisions. 
"Sec. 1951. Status of Corps members and 

Corps personnel under Federal 
law. 

"Sec. 195J. Contract and grant authority. 
"Sec. 195K. Responsibilities of other depart-

ments. 
"Sec. 195L. Advisory board. 
"Sec. 195M. Annual evaluation. 
"Sec. 195N. Funding limitation. 
"Sec. 1950. Definitions.". 

(b) REPORT AND STUDY REQUIREMENTS.-(!) 
Not later than 180 days after the date of the 
enactment of this Act, the Commission on 
National Community Service shall prepare 
and submit to the appropriate committees of 
Congress a progress report on the implemen
tation of the provisions of subtitle I of the 
National and Community Service Act of 1990 
(as added by subsection (a)). The progress re
port shall include an assessment of the ac
tivities undertaken in establishing and ad
ministering Civilian Community Corps 
camps and an analysis of the level of coordi
nation of Corps activities with activities of 
other departments or agencies of the Federal 
Government. 

(2) Not later than 90 days after the end of 
the 1-year period beginning on the first day 
of the Civilian Community Corps Dem
onstration Program established pursuant to 
section 195A of the National and Community 
Services Act of 1990 (as added by subsection 
(a)), the Board of Directors of the Commis
sion on National and Community Service 
and the Director of the Civilian Community 
Corps shall prepare and submit to the appro
priate committees of Congress a report con
cerning the desirability and feasibility of es
tablishing the Civilian Community Corps as 
an independent agency of the Federal Gov
ernment. 

(c) FUNDING.-Of the amount authorized to 
be appropriated for fiscal year 1993 in section 
301, $50,000,000 shall be available for the Ci
vilian Community Corps Demonstration Pro
gram established pursuant to section 195A of 
the National and Community Service Act of 
1990 (as added by subsection (a)). 
SEC. 1083. COORDINATION OF PROGRAMS. 

(a) COORDINATED ADMINISTRATION.-To the 
maximum extent practicable, the Chief of 
the National Guard Bureau, the Board of Di
rectors and Executive Director of the Com
mission on National and Community Serv
ice, and the Director of the Civilian Commu
nity Corps shall coordinate the National 
Guard Youth Opportunities Program estab
lished pursuant to section 1081 and the Civil
ian Community Corps Demonstration Pro
gram established pursuant to section 195A of 
the National and Community Service Act of 
1990 (as added by section 1082(a)). 

(b) OBJECTIVES.-The officials referred to 
in subsection (a) shall ensure that-
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(1) the programs referred to in subsection 

(a) are conducted in such a manner in rela
tionship to each other that the public benefit 
of those programs is maximized; 

(2) to the maximum extent appropriate to 
meet the needs of program participants, per
sons who complete participation in the Na
tional Guard Youth Opportunities Program 
and are eligible and apply to participate in 
the Civilian Community Corps under the Ci
vilian Community Corps Demonstration Pro
gram are accepted for participation in that 
Program; and · 

(3) the programs referred to in subsection 
(a) are conducted simultaneously in competi
tion with each other in the same immediate 
area of the United States only when the pop
ulation of eligible participants in that area 
is sufficient to justify the simultaneous con
duct of such programs in that area. 
SEC. 1084. OTIIER PROGRAMS OF THE COMMis

SION ON NATIONAL AND COMMU· 
NITY SERVICE. 

(a) INCREASED COMMISSION ACTIVITIES.-It 
is the purpose of this section to increase the 
ability of the Commission on National and 
Community Service to expand non-residen
tial programs that perform worthwhile 
urban and rural community projects that as
sist in the economic transition of localities 
affected by Department of Defense conver
sion. The Commission may also explore the 
potential for developing a program that 
would permit members of the Civilian Com
munity Corps established under subtitle H of 
title I of the National and Community Serv
ices Act of 1990, as added by section 1082, to 
provide training to such participants at resi
dential facilities and return them to their 
local communities for the service portion of 
their period of agreed service. To the extent 
practicable, such effort shall be coordinated 
with the National Guard Civilian Youth Op
portunities Program authorized by section 
1801 and with the Civilian Community Corps 
Demonstration Program established under 
section 195A the National and Community 
Services Act of 1990, as added by section 1082. 

(b) FUNDING AND USE OF FUNDS.-(1) Of the 
amount authorized to be appropriated for fis
cal year 1993 in section 301, $50,000,000 shall 
be available to the Board of Directors of the 
Commission on National and Community 
Service for activities under subtitles B, C, D, 
E. F, and G of the National and Community 
Service Act of 1990 (42 U.S.C. 12510 et seq.). 
Such amount shall be in addition to, and not 
a substitute for, amounts authorized to be 
appropriated under section 501 of such Act 
(42 u.s.c. 12681). 

(2) In the use of the funds made available 
under paragraph (1), the Commission shall 
give special consideration to-

(A) programs located in communities 
where facilities of military installation (as 
defined in section 2687(e)(1) of title 10, United 
States Code) have been closed; 

(B) programs that employ retired, inactive, 
or discharged military personnel; 

(C) programs that involve military person
nel participating in volunteer services; 

(D) programs that test whether a non-resi
dential, community based youth service 
corps can engender in young men and women 
a commitment to civic responsibility and in
volvement in their communities; 

(E) programs that test whether such non
residential corps permit young people who 
have received military-based training to use 
their skills and knowledge to improve their 
communities; and 

(F) programs that test whether retired, 
discharged or inactive members and former 
members of the Armed Forces can play a 

meaningful role in service-learning by acting 
as mentors, teachers, counselors and role 
models. 

On page 477, strike out line 14 and all that 
follows through page 485, line 13. 
SEC. 1085. LIMITATION ON OBUGATION OF 

FUNDS. 
(a) CIVILIAN COMMUNITY CORPS DEMONSTRA

TION PROGRAM.-Funds made available pursu
ant to section 1082(c) may not be obligated 
during fiscal year 1993 for the Civilian Com
munity Corps Demonstration Program under 
subtitle H of title I of the National and Com
munity Service Act of 1990 (as added by sec
tion 1082(a)), unless expenditures for that 
program during fiscal year 1993 have been de
termined by the Director of the Office of 
Management and Budget to be counted 
against the defense category of the discre
tionary spending limits for fiscal year 1993 
(as defined in section 601(a)(2) of the Con
gressional Budget Act of 1974) for purposes of 
part C of the Balanced Budget and Emer
gency Deficit Control Act of 1985. 

(b) OTHER COMMISSION ON NATIONAL AND 
COMMUNITY SERVICE PROGRAMS.-Funds 
made available pursuant to section 1084(b) 
may not be obligated during fiscal year 1993 
for activities under subtitles B, C, D, E, F, 
and G of the National and Community Serv
ice Act of 1990 (42 U.S.C. 12510 et seq.), unless 
expenditures for such activities during fiscal 
year 1993 have been determined by the Direc
tor of the Office of Management and Budget 
to be counted against the defense category of 
the discretionary spending limits for fiscal 
year 1993 (as defined in section 601(a)(2) of 
the Congressional Budget Act of 1974) for 
purposes of part C of the Balanced Budget 
and Emergency Deficit Control Act of 1985. 

Mr. BOREN. Mr. President, world 
events in the past few years have pre
sented this country with challenges 
and opportunities. One of the chal
lenges is the economic and social dis
location associated with the conversion 
of the defense sector of our economy to 
civilian purposes. The opportunity pre
sented to us is to use the talents, 
skills, and knowledge of our military 
servicepersons in innovative ways that 
will strengthen our country in the long 
run. A provision in the defense conver
sion portion of this bill allows us to 
harness this substantial human re
source to instill in our Nation's youth 
a commitment to national service. 

One of the lessons of the violence in 
Los Angeles was that many of our 
country's youth feel alienated and 
hopeless. Without a sense of purpose, 
without a feeling that they belong, 
they turn to violence, drugs, and 
gangs. We now understand that per
sonal responsibility and self-esteem 
cannot simply be taught, they have to 
be earned. It is a scandal that we sit by 
while another generation of inner-city 
young people drop out of school and 
into the streets, joblessness, drugs, and 
dependency systems of welfare and 
prisons. American's inner-city poor do 
not want to be viewed as a danger, as 
the enemy, but rather as a resource, as 
talent ready to make a difference. In 
that way, they are no different than 
the millions of other young people who 
search for ways they can contribute to 
the success of our country. 

So, Mr. President, we have two pools 
of immense human resources: The tal
ented servicemen and women whose 
skills are no longer needed in the mili
tary, and the enthusiasm and promise 
of our Nation's youths who are seeking 
for a way to contribute to their soci
ety. A few generations ago, the country 
faced a similar situation. During the 
Great Depression, we had scores of un
employed adults with knowledge and 
skill~ that they wanted to share, and 
we had a new generation eager to 
learn. We therefore addressed an eco
nomic and social crisis with a straight
forward, action-oriented approach that 
used both these groups: the Civilian 
Conservation Corps. 

The CCC of the 1930's took 3 million 
young people and put them to work on 
the land. They became the innovators 
of the largest conservation and natural 
resource revitalization program in the 
history of the United States, working 
in the Nation's parks, forests, national 
monuments, wilderness, and private 
lands. In the space of 9 years, the CCC 
developed more than 800 State and na
tional parks, 4,000 historical struc
tures, 60,000 buildings, 38,500 bridges, 
and 97,000 miles of roads. They planted 
4 billion trees, stocked 2 billion fish, 
stopped erosion on 200 million acres of 
land, and spent 4 million man days 
fighting fire and floods. Perhaps most 
importantly to this Senator from Okla
homa, they helped restore the dust 
bowl to the Nation's bread basket. 

Is it any wonder, in light of all these 
statistics, that the CCC has been 
termed "the silver lining of the Great 
Depression"? It would have taken 50 
years for the same amount of work to 
be completed without the help of the 
CCC. Although we are all familiar with 
the role of youth in the CCC, many of 
us are less aware that veterans of the 
armed services also played a vital role 
in the Conservation Corps. Indeed, the 
corps included over 250,000 veterans of 
World War I in its ranks. 

Mr. President, I ask that several let
ters among the hundreds I have re
ceived from Americans who partici
pated in the Depression-era CCC be 
placed in the RE.CORD at this time. 
These letters vividly reveal the scene 
of pride, the sense of community, that 
the CCC provided these people-pride 
that has lasted for decades and is re
vived every time a corpsmember walks 
past a building or a park that he helped 
build. This same spirit is revealed by 
the comment of a high school dropout 
now involved in a present-day service 
corps in Philadelphia. He understands 
that with productive work, he not only 
helps his community, he helps himself. 
"I got tired," he said, "of people com
ing to do good against me, trying to 
help me all the time. This corps asked 
me to do the helping. Now, I'm making 
a difference.'' 

Thus, the idea of the CCC continues 
to resonate, and it represents an inspir-
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ing example of the good that Ameri
cans can do when presented with a 
challenge and an opportunity. Accord
ingly, I have proposed to create a new 
CCC-a Civilian Community Corps-de
signed to offer our Nation's youth a 
chance to develop their sense of na
tional pride and designed to allow mili
tary personnel a vital role in this proc
ess as mentors and teachers. This pro
posal has broad bipartisan support. 
Moreover, polls have shown that 80 per
cent of Americans favor the idea of na
tional service. I believe the proposal 
touches a chord in the American spirit 
and represents hope for the country. 

This bill creates a federally run, resi
dential CCC demonstration program in 
the Commission on National and Com
munity Service. It authorizes enough 
funding to establish several CCC camps 
throughout the country, each one hous
ing and teaching 200 to 300 young peo
ple. These camps will be located at 
military bases that either are closed or 
have excess capacity as a result of the 
defense conversion. As my colleague 
from Virginia, Senator WARNER, has 
observed: 

Why not fill those empty bunks and dor
mitory barracks with young people who need 
a chance to work and whose talents are need
ed to rebuild America? 

The CCC offers those talented mili
tary people who are being forced into 
early retirement because of changes in 
the world to take up leadership roles 
again. The CCC will be led by a retired 
military officer and other professionals 
who can provide leadership to the cadre 
of teachers , many drawn from a pool of 
retired, discharged, or inactive service
persons, and to the youth corps
members. The Director will receive ad
vice and resources from a variety of 
Federal entities, including the Depart
ment of Defense and the Department of 
Labor. In addition, the Director will 
draw on the advice and experience of 
many who have been involved in the 
youth service movement on the local 
level. Moreover, the National Guard 
will be involved in the CCC, in part be
cause the CCC will provide an oppor
tunity for participants in the National 
Guard Military Youth Corps to con
tinue their national service. 

The CCC will instill a sense of com
munity in the young corpsmembers by 
adopting a curriculum of service learn
ing where participants work in teams 
on specific and meaningful community 
projects. The teams will first receive 
advanced service training, taught by 
military personnel , to learn basic 
skills and receive physical training. 
They will then go out into the commu
nities, again as members of a unified 
team, and work on important projects 
that will contribute to their under
standing of civic responsibility and na
tional involvement. These projects will 
range from urban renewal to environ
mental protection. The Nation thus 
benefits doubly-from the results of 

the work and from the effect of the 
work on the young people and on their 
teachers. 

Because they work in teams and be
cause they live together in dor
mitories, they will be able to establish 
links with their peers and with their 
mentors that will allow them to feel 
part of a greater experience. This team 
spirit, resulting from the corps organi
zation, will, along with the military
style training, teach discipline and co
operative effort. Because they will be 
brought together with other young 
people from different parts of the coun
try and from different ethnic groups, 
they will learn to appreciate the diver
sity that is the strength of this great 
country, and they will share different 
perspectives with each other. Only a 
national program that combines a 
team approach with a residential com
ponent offers this unique experience for 
our Nation 's youths. 

The CCC includes two programs. The 
year-long program is designed for a di
verse service corps of male and female 
youths aged 17 to 26. Participants will 
be drawn from a variety of economic, 
geographic, and ethnic backgrounds. In 
addition, the CCC establishes a shorter 
summer program that is targeted at 
disadvantaged high school students 
who are offered an opportunity for na
tional service by participating in 
projects located primarily in the rural 
areas of the country. 

Not only is a sense of national com
munity important for young people, a 
sense of the importance of education is 
also vital. Accordingly, military in
structors, and others, will provide 
corpsmembers with continued edu
cational and training programs in a va
riety of technical fields. Moreover, 
corpsmembers can elect to receive edu
cational credits when they successfully 
complete their service in the CCC. 

Although I am convinced that a fed
erally run, residential program pro
vides our young people a significant op
portunity to contribute their talents 
and enthusiasm to the country, I also 
believe that there are other ways to en
courage national service. The Commis
sion on National and Community Serv
ice currently grants money to fund 
youth service programs through 
schools, through full-time youth serv
ice corps, and through demonstration 
projects. The service opportunities 
funded by the Commission develop dis
cipline, responsibility, teamwork , 
problem-solving skills, and self es
teem- all qualities of good citizens and 
productive workers. 

The Commission is therefore the 
ideal entity to oversee the develop
ment and implementation of another 
demonstration project. This program 
would establish several nonresidential 
youth corps that would allow young 
people, who had received training ei
ther in the National Guard Civilian 
Youth Opportunities Program or in the 

CCC, to return to their communities 
and participate in service projects. 
These projects will serve more than 
this worthwhile goal, however. The 
Commission is instructed to fund 
projects that will also assist in the eco
nomic transition of localities affected 
by the defense conversion. The Com
mission will particularly consider pro
grams that rely on retired, inactive, or 
discharged military personnel to pro
vide training, teaching, and mentoring 
for the young corpsmembers. 

Thus, this bill will test two models of 
national service: The CCC, a residen
tial program that draws together 
young people from all areas of the 
country in a year-long experience of 
training and service; and nonresiden
tial programs administered by the 
Commission that will allow young peo
ple to contribute to their communities, 
particularly to those locales pro
foundly affected by the defense conver
sion. Both models receive equal fund
ing so that neither overshadows the 
other. Both allow meaningful involve
ment by both young people and mili
tary service persons. 

Mr. President, too often we talk 
about problems, instead of simply tak
ing action to solve them. We are faced 
today with two problems of substantial 
proportions: the social challenge of the 
hopelessness of our Nation 's young peo
ple and the economic challenge of the 
defense conversion. We need to act on 
these problems. We need immediate 
and sustained action. America's youth 
worked their way out of the problems 
of the Great Depression and toward the 
ideal of national service in the 1930's. If 
we have the national commitment, we 
can do it again today. 

Mr. President , I ask unanimous con
sent to have printed in the RECORD let
ters and statistical material. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

ADAIR Co. , 
Watts , OK, September 9, 1992. 

Senator DAVID BOREN. 
SIR: I applaud your efforts to get our peo

ple back to work, and the 30's concept is 
right on target. Becoming a tax-payer is 
much prefered to becoming a tax-recipient. 

I spent a couple of years in the C.C.C's dur
ing the 30's and learned a good trade along 
with doing some meaningful work. 

I was a heavy equipment operator and we 
were engaged in soil conservation service 
work. 

I made a career out of heavy construction 
and made a good living also. 

Keep promoting the 1930-1940 concept of 
work for pay. There is much work to be done 
throughout the U.S.A. Let's just at it! 

Sincerely, 

At the time of my enrollment in CCC I 
lived in Sulphur Springs, Texas, and the 
Chamber of Commerce sent us to enroll at 
Paris, Texas, in May, 1933. 

I was attending high school in Sulphur 
Springs and was working 2 or 3 part-time 
jobs, playing football, and trying to study. 
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The CCC sign-up time was only for 6 months 
and I decided to try it. I did this without 
graduating from high school. 

We lived in town and my father did day 
work. Wages were very low and jobs were 
scarce. So joining CCC was an opportunity to 
help me and my family. Beginning pay was 
$30.00 per month and $25.00 was sent home to 
your family. 

I reported to Paris, Texas, with other boys 
from Sulphur Springs. We caught the train 
at Paris and crossed Red River into Terrell, 
Oklahoma, and the conductor came thru and 
said a bridge was out and we had to spend 
the night at the depot there-some of us 
slept in the depot that night. Tracks were re
paired the next day and we arrived at Ft. 
Sill, Oklahoma where we stayed 3 weeks, 
taking shots and doing exercises. Here in Ft. 
Sill, Co. 869 was organized with only Texas 
boys. This was May 1933. All of the officers 
were members of the Army Reserve. 

We were shipped to Farmersville, Texas, 
which is in the farm belt of Texas, the latter 
part of May 1933. This Co. was under the Soil 
Conservation Service. We lived in tents on 
the city lake until January 1934 when bar
racks were completed. 

I was on a surveying crew and our job was 
to run terraces, strip cropping, and to set 
grades for terrace outlets. In 3 months the 
1st Sgt., Mess Sgt., and Supply Sgt. were re
placed by CCC boys. In 3 more months most 
of the group left the camp and got out of 
CCC. One man was allowed to stay (me) and 
I was made 1st Sgt. Then I made $45.00 a 

month and $25.00 was sent home. As these 
left CCC, new recruits from around the area 
were brought in to bring the Company num
ber to 200. 

One day in 1934, the Co. officer called me in 
and told me the Governor of Texas, Jimmy 
Allred and his party would be there next day 
for lunch and he said, " I want you to be the 
one to welcome them to our Camp." So I did. 

In June 1935, Co. 869 moved to Kaufman, 
Texas, during a terrible rainy season causing 
extremely high waters over the roads. Here 
in Kaufman we had 6-man barracks, but it 
was difficult to tell if they were barracks or 
houseboats for they were standing in water. 
Of all the men who started out in this Co. in 
Ft. Sill, OK., Paul Thurman was the only one 
still there. We did the same type work here 
except we also started building fences. A 25-
man crew could build about a mile a day 
(from scratch). 

About 80% of my time in Camp was as 1st 
Sgt., and about 15% was on a surveying crew, 
and 5% was on a construction crew. 

I met my future wife, Alta Earl Williams, 
in Kaufman, and we married June 10, 1939. I 
got out CCC in April 1940. 

One of my first jobs after leaving CCC was 
at the State Hospital in Terrell, Texas. Then 
I took a job with Gifford Hill Pipe Co. in 
Grand Prairie. Then I went to work at North 
American Aviation Plant building P-51 Mus
tang fighter planes and A-T-6 trainer planes. 
I put the stars on the wings and fuselage in 
the paint dept. I was deferred because of this 
defense plant work. 

When the war ended I worked for Luscomb 
Aircraft Co. in Garland which built private 
small planes. 

In 1946 I went to work for Lone Star Gas 
Co. in Dallas. My job was to adjust Servel re
frigerators. Our son had asthma and we went 
to Tucson, Arizona, where I worked for Coca 
Cola Bottling Co. in 1947, our daughter was 
born in Tucson. We stayed there about 3 
years. We moved to Midland, Texas in 1950 
and I worked for Halliburton Oil Co. for 
about 4 years. 

In 1954 we moved back to Dallas and I 
worked for Lone Star Gas again until retire
ment in 1977. 

The experiences I had in CCC enabled me 
to get some of the jobs I held. My back
ground in surveying, map drawing, time 
keeper, etc. helped me in many ways on 
other civilian jobs. 

The CCC taught me self-discipline, respon
sibility, leadership, respect for others, how 
to supervise men, and how to deal with life's 
situations. In other words, it taught me 
many things that helped me in later life. 

I thank God for seeing me through the low 
as well as the high times of my life. I am 
still happily married to the same wife for 53 
years now and we have 2 children and 2 
grandchildren. 

A CCC organization might work today if 
enough people without work would volunteer 
for this type of work. If the economy in the 
U.S. gets much worse or as it was in the '30's, 
the CCC organization might fill a need. 

CIVILIAN CONSERVATION CORPS-Continental United States and Outlying Possessions 
[Total work completed during the period April 1933-June 30, 1942] 

Bridges: 
Foot and horse . 
Vehicle ....................... . 

Buildings, other than CCC Camp: 
Barns ........ . 
Bathhouses ........... ... . 
Cabins, overnight . 
Combination buildings .. ....... . . 
Dwellings ............................ .. 
Equiplsup. stor. houses ..... . 
Garages ................... . 
Latrines and toilets .. 
Lodges and museums 
Lookout houses ..... 
Lookout towers 
Shelters ......... ....... .. . 

Type of job or project classification 

Structural improvements 

other buildings ....... . ........................... ........... .................... . 
Cribbing, including fill ing ........ .. ....... . 
Impounding and large diversion dams 
Fences ...... .. ........................ . 
Guard rails 
Levees, dikes, jetties, and groins . 
Power lines ....... ........ .. ........ .. ..... . 
Incinerators ..................................... .. ......... . 
Sewage and waste-disposal systems ...... . 
Telephone lines ...... . . ... ................... . 
Water supply systems: 

101 
104 

105 
106 
107 
108 

.................................... 110 
Ill 

···································· 112 
... ........ . ........... 113 

114 
115 
116 

...... 119 
120 

... ... ................................ 121 
...... ... ........... ... .... .. .. ....................... 122 

..... .. ......... ............. 131 
132 
133 
!34 
137 

...................... .......... 139 
140 

Founta ins, drinking ............ .............................. ............................ . .. ......... .............. . 141 
142 
143 
145 

Open ditches ..................... ....... . ........................... ........... . 
Pipe or tile lines ............... .. ... ............ ....... ...... . . .............. ... ....... ... . .......................................... . 
Storage facilities (thous) . 
Wells, pumps & p'houses 
Miscellaneous 

Other structural improvements: 

146 
·········· 147 

Camp stoves/fireplaces 
Cattle guards 

....... ... ......... .... ....... ................ ······························· 148 

Corra ls ............ . 
Seats ......... . ..... . 
Signs, markers/monuments .. 
Stone walls ....... . 
Table bench combinations ....... . 
Tool boxes ..................................... . 
Miscellaneous ............................................................... ..................... . 

Radio stations ......... ....................... . ....................... . 
Springs ............ ... ..... ...... .......... . 
Waterholes .. .. ....................... . 
Small reserwirs ........ . 
Landing docks and piers 

Transportation improvements 
Airplane landing fields ............................................. . 
Truck trails or minor roads ............. . 
Trails: 

Foot ... ................................. ..... . 
Horse or stock ....................... . 

149 
150 
!52 
153 
!54 
!55 
!56 
!57 
!58 
!59 
160 
161 
162 

201 
202 

206 
207 

Class no. Unit New work Maintenance 

Number 8,304.0 1,060.0 
Number 38,550.0 9,510.0 

Number 1.162.0 633.0 
Number 395.0 116.0 
Number 2,496.0 220.0 
Number 519.0 270.0 
Number 4,249.0 6,548.0 
Number 3,359.0 1,812.0 
Number 2,848.0 844.0 
Number 12,086.0 4,405.0 
Number 204.0 117.0 
Number 1,187.0 928.0 
Number 3,116.0 1,884.0 
Number 2,290.0 508.0 
Number 29,699.0 16.139.0 
Cu. yd. 561,470.0 24,042.0 
Number 7,622.0 3,405.0 
Rods 28,717,304.5 7,119,518.9 
Rods 263,824.2 10.951.0 
Cu. yd . 21.195,138.2 3,097,142.0 
Miles 877.5 1,070.1 
Number 606.0 89.0 
Number 5,935.0 1,282.0 
Miles 88,883.5 271 ,615.3 

Number 1,865.0 76.0 
Lin . ft. 13,128,471.4 475,809.0 
Lin . ft. 9,560,557.7 922,934.0 
Gallons 308,260.1 8,995.0 
Number 8,065.0 5,345.0 
Number 43,464.0 8,834.0 

Number 31.196.0 5,058.0 
Number 5,3!9.0 426.0 
Number 1,509.0 261.0 
Number 21.951.0 405.0 
Number 405,037.0 25,775.0 
Rods 39,101.6 6,694.0 
No. 60,599.0 13,533.0 
Number 15,671.0 125,690.0 
Number 392,769.0 17,778.0 
Number 116.0 282.0 
Number 12,346.0 2,398.0 
Number 3,311.0 3,299.0 
Number 9.805.0 1,778.0 
Number 532.0 18.0 

Number 80.0 88.0 
Miles 126,230.5 580,995.5 

Miles 13,172.3 4! ,270.2 
Miles 14.915.5 72.743.0 
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CIVILIAN CONSERVATION CORPS-Continental United States and Outlying Possessions-Continued 
[Total work completed during the period April 1933-June 30. 1942] 

Type of job or project classification 

Erosion control 
Stream and Ia ke bank protection ................. .. 
Treatment of gullies: 

Bank sloping ...... ... .............. .. 
Check dams, permanent .. .. ... .. ..... ............ .. ........................................ .. 
Check dams, temporary ............... . 
Seeding and sodding ...... .. ........... . 
Tree planting, gully .......... .............................. .. 
Ditches, diversion .............. .............. .. 

Terracing ........................................................ . 
Terrace outleting: 

Channel construction ............................. .. ......... ..... .. .. ................ . 
Outlet structures .. .. .... .......................... .. 
Planting, seed., or sodding 

Sheet erosion planting .. ..... ...... .. 
Limestone: 

Quarrying for ............................... .. .............................................. .. 
Crushing liming .............. .. 
Hauling soil .... . 

Contour forrows and ridges ... ... ... ....... ...... ... .... ..... .. ....... ...... ......... .. 
Preparation for strip cropping ........................... .. 
Road erosion demonstration ............ .. 
Wind erosion area treated ...... .. ............... .. 
Water spreaders (rock, brush, wire] ........ .. 
Water spreaders (terrace type) 

Clearing & cleaning: 
Channels and levees 
Res .• pond & lake sites 

Lining of waterways ................ .. 
Excav., chan., canals, ditches: 

Earth ...................................... .. 

Flood control , irrigation. and drainage 

Rock ................................... ............................. . 
Pipe lines. tile lines. and conduits .......... ............. .. 
Riprap or paving: 

Rock or concrete ... ... ........ ........ .. 

301 

303 
304 
305 
306 
307 
308 
309 

310 
311 
313 

...... 314 

315 
316 
317 
319 
320 
321 
322 
323 
324 

401 
402 
403 

404 
405 
406 

407 
Bush or willows .. ............................... . .. .................................... 408 

Water control structures other than dams . 
Concretecore walls other than dams 
Leveling of spoil banks ......................................................... .. 

Field planting or seeding (Trees) 
Forest stand improvement 
Nurseries Man ........ 
Tree seed collection: 

Conifers (cones) .... .. 
Hardwood ................. . 

Collection of tree seedlings 

Fighting forest fires 
Fire breaks 
Fire hazard reduction: 

Road & trailside .. . 
Other ......... ................... ... . 

Fire presuppression . 
Fire prevention ...... ......... .... ... .. 
Tree and plant disease control 
Tree insect pest control 

Forest culture 

Forest protection 

Landscape and recreation 
Beach improvement . . 
General clean-up .................... .. 
Landscaping, undifferentiated .............................. . ....................................... . 
Moving and planting trees and shrubs ........... .. 
Par11ing areas and parking overlooks .... ........... ... ................... .. ............. .. ............ .. ......... ........ ................ .. 
Public camp ground development ................... .. 
Public picnic ground development ......................................................... .. 
Razing undesired struct. & obliterations ............................................ ....... .. .. ..... ..... .. ............. .. ....... .. 
Seed collection, other than tree .. ...... . ................................ .. 
Seed or sodding .... ....................... .. 
Soil prep'n t. soiling, tertii., fitg., etc ............ ...................... .. 
Vista or other selective cutting ..... . .................................... .. 
Walks, concrete, gravel, cinder, etc ....................... .. 

Elimination of predatory animals .. 
Range revegetation ............. . 
Stock driveways .... ....... . 
Pasture sodding . . .. ...................................... . 
Pasture and range terracing . 

Fish rearing ponds ....................... .. 
Food and cover planting & seeding 
Lake and pond development . 
Stocking fish ........ ........ .. ......... . 
Stream development (wildlife) . 
Other wildlife activities 
Wildlife feeding ............... .. ...... .. 
Wildl ife shelters .. 

Educ., guide, cont. station work .... 
Emergency work .. . 
Erad . of pos .. weed. or exotic plants . 
Experimental plots 

Range 

Wildlife 

Other activities 

Fighting coal fires ... ..... ............................................... . 
Insect pest control . 
Maps and models 
Marking boundaries 
Mosquito control ...... ................... .. ............... ............... . 
Preparation and transp. of materials .. 
Recommaissance and investigation: 

(Archaeological .......... ... ........... .. 

411 
412 
414 

501 
502 
503 

504 
505 
506 

601 
602 

603 
605 
606 
607 
608 
609 

701 
703 
705 
706 
710 
711 
712 
713 
714 
715 
716 
717 
718 

801 
802 

............................ 803 
804 
805 

901 
902 
903 
904 
905 
906 
907 
908 

1001 
1003 
1004 
1005 
1006 
1007 
1009 
1010 
1011 
1012 

1014 

Class no. Unit 

Sq. yd . 

Sq. yd. 
Number 
Number 
Sq . yd. 
Sq. yd. 
lin. ft. 
Miles 

lin. ft. 
Number 
Sq. yd . 
Acres 

Ton 
Tons 
Tons 
Miles 
Acres 
Miles 
Acres 
lin. ft. 
lin. ft. 

Sq. yd. 
Acres 
Sq . yd. 

Cu. yd . 
Cu. yd. 
lin. ft. 

Sq. yd. 
Sq. yd. 
Number 
Cu. yd. 
Cu. yd . 

Acres 
Acres 
Man-days 

Bushels 
Pounds 
Number 

Man-days 
Miles 

Miles 
Acres 
Man-days 
Man-days 
Acres 
Acres 

Acres 
Acres 
Acres 
Number 
Sq. yd . 
Acres 
Acres 
Man-days 
Pounds 
Acres 
Acres 
Acres 
Lin. ft. 

Number 
Acres 
Miles 
Acres 
Acres 

Number 
Acres 
Man-days 
Number 
Miles 
Man-days 
Man-days 
Number 

Man-days 
Man-days 
Acres 
Number 
Man-days 
Acres 
Man-days 
Miles 
Acres 
Man-days 

Man-days 

September 17, 1992 

New work Maintenance 

154,620,149.0 12,470,789.0 

10,781.749.5 2,872.912.6 
318,076.0 31,080.0 

6,341 ,147.0 148,791.0 
478,499,555.0 22,332,119.0 
463,830,313.0 125,862,616.0 

67,285,388.7 7,188,850.0 
33,087.2 4,703.5 

45,351,549.0 2,311 ,353.0 
431,321.0 27,448.0 

139,447,648.0 30,430,052.0 
638,473.4 37,660.2 

2,622.513.7 726.0 
1,485,215.8 214.0 

805,859.3 805 .0 
156,923.9 27,340.6 
218.075.9 2.165.1 

1,073.7 183.1 
26,028.5 615.8 

7.521 ,032.0 273,685.0 
7.293,175.0 522,199.0 

76.502,776.0 450,638.443.0 
206,994.0 5.512.9 

2,225,119.0 1.731,353.0 

29,316,403.0 74,786,964.0 
1.224,517.0 85,832.0 
3,057.772.0 2,032,375.0 

4,121,694.0 106,096.0 
1.219,072.0 177,858.0 

50,802.0 6.713.0 
9,981.0 12.0 

1.942,764.0 13,204,633.0 

2,355,587.5 288,213.0 
4,094.,003.0 16,755.0 
6,111,258.2 516,921.0 

875,970.7 
13,643,415.0 ........................... 
14,623,074.0 

6,459,403.1 ........ ...... ....... ... .. 57:384:'i 
68,882.6 

80,399.5 4,089,5 
2,158,946.6 6.796.7 
5,750,311.0 27,603.0 

725,556.5 1.412.0 
7,955,707.8 718,059.7 

13,099,701.0 178,973.3 

3.462.5 313.9 
515.990.2 46,328.8 
233,793.8 14,793.0 

44,927,339.0 4,940,812.0 
8,152,529.0 397,745.0 

52,319 6 39,457.5 
10.398.7 5,431.0 

2,094,713.0 2,065.0 
3,729,443.0 

195,338.4 38,207 .9 
207 ,599.5 3,152.3 

31 ,248.7 92.6 
1.410,634.0 191,615.0 

370,953.0 
814,323.0 21,086.5 

3,298.1 645.5 
288,318.5 19,788.1 

3,528.6 806.2 

4,622.0 1.171.0 
112,912.6 7,423.3 
933,507.0 10,477.0 

972.203,910.0 
6,966.7 4915 

1.301 ,945.0 12,594.0 
116,384.0 37.0 
32,148.0 690.0 

767,079.0 123.0 
2,079,440.0 
1.023.155.4 

57,965.0 7,950.0 
201,739.0 

6,161.742.7 47,400.6 
620,345.0 1,844.0 

35,442.1 3,529.6 
248,904.0 97,843.5 

9.005,407.0 17,636.0 

230,296.0 
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CIVILIAN CONSERVATION CORPS-Continental United States and Outlying Possessions-Continued 

[Total work completed during the period April 1933-June 30, 1942) 

(Other ____ ...... . .. .. . 
Restoration of historic structures 
Rodent and predatory animal control .... 
Surveys ..... 
Timber estimating .. . 
Tree preservation ... --·-·· ·· --··· ..... . 

Type of job or project classification 

Equipment, repair of construction ... .... ......................... . 
Hydraulic research .. ........................... . . .. . . . ............ . 

Class no. Unit 

Man-days 
Number 
Acres 
Man-days 
Acres 
Man-days 
Man-days 
Man-days 

New work Maintenance 

1.067,300.0 4,763.0 
3,980.0 10.0 

39.732,356.3 761.1910 
4,827,4210 285.713.0 

35,495,6217 65,170.9 
389,852.0 64,845.0 

1,627,995.0 
179,159.0 14,229.0 

Warehousing ............................. ........ .......... ................. . .. .... ....... ........ ......... . 

1015 
1016 
1017 
1023 
1024 
1025 
1026 
1027 
1028 
1029 
1030 
1031 
1035 
133A 
313A 
318 
402A 
711A 
1009A 
JOllA 
10118 
1013 

Man-days 430,253.0 6.660.0 
Technical service cp bldg_ ··········--··-···-··-·····--········· 
Central repair shop labor ...................... . ............... . 
Gas pipe lines ..... . ............................. . 
Unclassifiable .......................... . 
Dyles, water-spreading1 •••• ••••••• 

Planting, for bank protection1 ....... . 

Miscellaneous erosion control work 1 

Clearing and cleaning-channel ... . 
other public camp ground facilities 1 . 

Model and relief mapsl ...... . 
Mosquito control , ditching1 •.... 

Mosquito control , staking1 

Ra ilroads, narrow guagei . 

Number 
Man-days 
Man-days 
Man-days 
Lin . ft. 
Lin. ft. 
Man-days 
Lin .yds. 
Number 
Sq. ft. 
Lin. yds. 
Lin. yds. 
Man-days 

96.477.0 33,843.0 
232,9210 10,022.0 
105,245.0 11,050.0 
26,646.0 10,830.0 
26.684.0 

6.780.500.0 22,016.0 
1.091,117.0 12,096.0 

494,027.8 200.0 
46,683.8 5,194.5 
32.510.0 

2,096,799.0 1,206,1410 
1.461.670.0 

2,838.0 7,170.0 

1No longer reported under this heading, or work discontinued on this type of project. 

Mr. BOREN. Mr. President, this 
amendment, as I understand it, has 
been cleared by managers on both sides 
of the aisle. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the Senator from Georgia is recog
nized. 

Mr. NUNN. Mr. President, I want to 
make sure the Senator from Oklahoma 
agrees with my understanding of this 
amendment, because we worked very 
carefully with him. I think it is a good 
amendment, and I support the amend
ment, and I hope we can accept the 
amendment. But as I understand it, 
what this amendment does is , first of 
all , it, I think, reincorporates the Na
tional Guard Youth Opportunities 
Pilot Program that is in our bill. It re
states that and builds on it but re
incorporates that in it and · puts it to
gether in a coherent form building his 
amendment into that amendment. 

Mr. BOREN. The Senator is correct. 
It reincorporates it, builds on it, and I 
have other provisions that are very 
complementary to that program. 

Mr. NUNN. I further request of my 
friend from Oklahoma that the amend
ment would establish a companion 
demonstration program for a civilian 
community corps that would have both 
a residential and a nonresidence com
ponent and the bill would further have 
a program or programs that are de
signed to provide a military as well as 
a civilian-based framework for rescu
ing at-risk youth by teaching them life 
skills and motivating them to become 
productive members of society through 
a program of training in the commu
nity service. 

Mr. BOREN. My colleague from Geor
gia, the distinguished cha irman, stated 
it very well. His understanding of the 
provisions of the program tracks this 
provision. 

Mr. NUNN. As I understand, the pro
gram would be established initially in 
10 States and administered by the Na
tional Guard Bureau in cooperation 
with the Governors of the participating 
States. 

Mr. BOREN. Yes, the National Guard 
would be involved with it as well. 

Mr. NUNN. And the program would 
also be administered by the Commis
sion on National Community Service, 
and the residential component would 
be conducted by a civilian community 
corps that is established by the amend
ment. The nonresidential component 
would be conducted under the existing 
National Service Program? 

Mr. BOREN. That is correct. We 
worked very, very closely and coopera
tively on this not only with the Na
tional Guard, as the chairman has indi
cated, but also with the National Com
mission, the leadership of the Commis
sion, and with the leaders of many of 
the already existing programs at the 
local level. There are some very fine 
programs at the local level that are ex
isting, such as the one in the chair
man's home community of Atlanta, ex
cellent programs in Boston, New York, 
California, and other areas, and we 
have built on those. The National Com
mission would, of course, not directly 
operate the residential CCC Program. 
It would be operated as a pilot pro
gram, as I have indicated, and prin- _ 
cipally use retired military personnel, 
but it would evaluate that program. It 
would evaluate that residential pro
gram while it would not operate it just 
as it evaluates the local programs to 
which it gives grants. 

Mr. NUNN. Mr. President, I think 
this is a good amendment. It com
plements what is being done in the Na
tional Service Program. I think it also 
weaves in a very important new compo
nent of the National Guard youth op
portunities pilot project we had in our 
bill, and I recommend it be accepted by 
the Senate. 

Mr. BOREN. Mr. President, I thank 
the Chair. 

Mr. KENNEDY. Mr. President, I am 
pleased to cosponsor the Boren amend
ment to t he Department of Defense au
thorization for fiscal year 1993. Sen
ators NUNN, WARNER, BOREN, WOFFORD, 
DOLE, SIMON, MIKULSKI, DOMENICI, 
REID, and I have worked together on 

this proposal , which will help ease the 
pain of economic conversion, and at 
the same time expand opportunities to 
perform vital community service. 

This amendment recognizes that the 
military can play an important role in 
encouraging domestic national service, 
in meeting critical national needs, and 
in developing a greater sense of public 
purpose in our Nation's youth and our 
future leaders. Recent changes in the 
world allow us to shift defense re
sources and manpower to solving na
tional problems here at home. 

In the 1930's, in the depths of the De
pression, President Franklin Roosevelt 
created the Civilian Conservation 
Corps. Over the course of that pro
gram's 9-year life, the CCC provided 
jobs for more than 3 million young men 
on forestry, environmental, and con
servation projects. These projects made 
an invaluable contribution to the pres
ervation of our natural resources. The 
work of the young men of the CCC 
made it possible for Americans to con
tinue to enjoy the natural beauty of 
our country for a generation. The CCC 
of the thirties has been called "One of 
the most amazing social action suc
cesses ever registered by the Federal 
Government. " 

In the spirit of this successful Fed
eral Social Action Program, this 
amendment creates a new CCC, the Ci
vilian Community Corps. 

The CCC of the 1990's will again offer 
young Americans-this time both men 
and women-the chance to serve their 
country. These young citizens from di
verse ethnic, economic, and geographic 
backgrounds, will be answering the 
same challenge that President Kennedy 
issued to the Nation over 30 years ago, 
to do something for their country. The 
CCC will appeal to the best of our na
tional character- the idea that as 
Americans we share not just rights and 
privileges of citizenship, but also obli
gations and responsibilities-to give 
something back to America in return 
for all that our country has given to 
us . 
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The new Civilian Community Corps 

builds on the successful model of the 
old CCC. The military played a vital 
administrative role then, and it can do 
the same in the updated CCC. But our 
Nation's needs today are different from 
the needs of the thirties, and this new 
program reflects these differences. 

Urban areas, in addition to rural 
ones, will benefit from the work of the 
corps. Projects for the new CCC will be 
developed and proposed by the Depart
ment of Housing and Urban Develop
ment, in addition to the Departments 
of Agriculture and the Interior. 

Local communi ties will also be en
couraged to assess their unmet needs 
and develop project proposals. 

The amendment also develops impor
tant links between the National Guard 
Civilian Youth Opportunities Pilot 
Program, which Senator NUNN deserves 
great credit for advancing, and the new 
CCC. The National Guard Pilot Pro
gram will offer disadvantaged youth, 
many of them high school dropouts, 
the opportunity to participate in mili
tary-based training, and then apply 
their training to community service 
projects. 

Graduates of the National Guard Pro
gram will then have the opportunity to 
continue their commitment to national 
and community service by joining the 
new CCC, along with other young 
Americans from diverse backgrounds. 

The Civilian Community Corps will 
be implemented by the Commission on 
National and Community Service, the 
independent government agency cre
ated in 1991, which has been doing an 
impressive and commendable job of ex
panding national and community serv
ice opportunities to Americans of all 
ages, especially young Americans. 

Through its grants program, the 
Commission is encouraging national 
and community service through ele
mentary and secondary schools, col
leges and universities, and youth serv
ice corps in communities across Amer
ica. The creation of the new CCC and 
the additional resources that this 
amendment makes available to the 
Commission's existing programs, rep
resent an important new step toward 
achieving the goal of offering all Amer
icans a realistic and appealing oppor
tunity to serve their country here at 
home. 

I want to commend several col
leagues for making this advance in na
tional and community service possible. 
The leadership of Senator BOREN, Sen
ator WOFFORD, and Senator DOLE was 
indispensable. Without their tireless 
dedication to the renewal of the CCC 
idea, this legislation would not have 
been possible. Senator MIKULSKI gave 
her expertise with Youth Service Corps 
to the development of this idea, and 
Senator NUNN and Senator WARNER 
provided effective leadership in fash
ioning this landmark tie, made pos
sible by the end of the cold war, be-

tween our military power and our do
mestic needs. 

It is heartening to see such a diverse 
group of Senators united around an 
idea that presents so much hope and 
promise for the future of our youth and 
our Nation. I look forward to working 
with them next year on the reauthor
ization of the National and Community 
Service Act, and to building on the 
progress we have made this year. In the 
long run, this amendment may turn 
out to be the most important action of 
the entire 102d Congress, and I urge the 
Senate to accept it . 

Mr. WARNER. Mr. President, as a co
sponsor I join in complimenting our 
distinguished colleague from Okla
homa. 

Mr. President, I am an original co
sponsor of legislation to establish a Ci
vilian Community Corps to help the 
young people of our Nation, and I rise 
to support this amendment, which pro
vides for a demonstration pilot pro
gram for the CCC. 

I believe that young people who have 
a willingness to serve their nation can 
benefit greatly from this initiative. 
The principles of discipline, group 
interaction, and work ethics are inher
ent to such a program. 

This program provides for a cadre to 
supervise the young people who choose 
to participate in . this program. This 
cadre will be made up primarily of 
former military personnel-those who 
are retiring or being discharged as a re
sult of the military drawdowns cur
rently underway. 

I believe these personnel , with their 
military experience and background, 
can play an extremely valuable service 
in the CCC Program as instructors, 
leaders, and positive role models. 

In my view, the projects undertaken 
by the young people in the CCC can be 
of significant value to the communities 
involved in this program, but the most 
important outcome of such a program 
is the positive impact on our young 
people. The lessons they will learn 
about life, work, cooperation, sense of 
accomplishment and character-build
ing are, by far, the most important as
pects. 

In the 1930's, the CCC, Civilian Con
servation Corps, of that era provided 
not only badly needed jobs and wages 
for thousands of young people, but very 
positive learning experiences also. The 
majority of that CCC were among the 
first to volunteer for military service 
at the outbreak of World War II. I am 
old enough to have witnessed this 
chapter in our history. I believe that a 
new CCC for the 1990's can make an im
portant contribution to helping solve 
America's problems of today. 

I hope all my colleagues will support 
this amendment. 
A CALL TO THE NATION ' S YOUNG: THE FORMA

TION OF THE CIVIL-MILITARY YOUTH SERVICE 
PROGRAMS 

Mr. WOFFORD. Mr. President, Presi
dent Roosevelt stated in his inaugural 

address that " This nation asks for ac
tion, and action now. Our greatest pri
mary task is to put people to work." 

When President Roosevelt delivered 
his inaugural remarks on March 4, 1933, 
he proposed the formation of the Civil
ian Conservation Corps as a means of 
creating opportunity and work. On 
March 31, 1933, less than 1 month later, 
the President signed into law a two
page Emergency Conservation Act cre
ating the Civilian Conservation Corps. 
By July 1, 1933 over 1,300 CCC camps 
were in place across the country put
ting over 270,000 able-bodied young men 
to work. Between 1933 and 1942, over 3 
million young people worked on worth
while and lasting projects before the 
program was phased out amidst the be
ginning of WWII. 

Roosevelt believed as I do , and I have 
often urged this distinguished body, 
that we must promote work, not wel
fare in our policies, and we can and 
must begin by applying this principle 
to our young. Work and service to oth
ers are at the core of human dignity, 
and they are key elements of our at
tacking and breaking the cycles of de
pendency and of self-centered civic in
difference that entrap too many of our 
youth. 

In the early 1960's, when I was work
ing with President John Kennedy and 
Sargent Shriver to plan the Peace 
Corps, from the very, very beginning, 
we all imagined that there should be a 
" Peace Corps to America" on a much 
larger scale. After the first thousands 
of Peace Corps volunteers came back, 
President Kennedy, at one point, 
talked about there ought to be 100,000 
Peace Corps volunteers overseas and a 
million young people in America, of all 
ages and backgrounds, who, for a full
time period, worked to address the 
problems we face at home. The best 
spirit of John Kennedy was summed up 
in his asking all of us to serve our N a
tion. And for John Kennedy, "asking" 
was intended to be a very powerful 
verb. 

Sixty years after Roosevelt, our Na
tion again asks for action now. And 
now, some 30 years after Kennedy, as 
Governor Clinton so passionately indi
cated last week at the University of 
Notre Dame, millions of Americans 
again await a summons to serve and to 
be asked anew to help rebuild our com
munities. 

The recent events in Los Angeles un
derscore vividly the choices we face as 
a nation. The rioters were not all 
black, Korean, white, nor Hispanic. But 
they were all young. We can reclaim 
our youth and challenge them to lend 
their talents and energies to solving 
our pressing domestic issues through 
service, or we can continue our present 
benign neglect and await their contin
ued frustration and anger at opportuni
ties lost. 

Today, we, on both sides of the aisle, 
seek to recreate what worked with 
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FDR: not the dole, not welfare but 
work. Today we act with a same sense 
of urgency and common purpose. 
Today, through this amendment, we 
seek to ask anew that all Americans, 
but especially our young people, build 
up and not tear down. Today, we move 
beyond partisan bickering to respond 
to our Nation's plea for action now and 
to reclaim our Nation's youth. 

Mr. President, today, I, along with 
Senators KENNEDY, BOREN, NUNN, MI
KULSKI, SIMON, DOLE, WARNER, REID, 
DOMENICI, and MCCAIN are proposing 
the establishment of a national service 
corps for America's youth-to bring 
the idea of service-learning to a whole 
generation of young people and to prac
tice civic responsibility, cooperation, 
discipline and hard work. We call this 
effort the Civilian Community Corps. 

I have long believed, and seen first 
hand, in my involvement with youth 
service corps in Pennsylvania, City 
Year in Boston, and corps across the 
country, that the young want the op
portunity to work, to serve, not be 
served, but to learn and to earn. I have 
also been witness to the countless ben
efits of national and community serv
ice-both to the participants in the 
service corps and to those who are ben
efactors of their efforts. 

Mr. President, after years of good in
tentions and many attempts, we now 
understand that personal responsibility 
and self-esteem can't simply be taught, 
they have to be earned. In a society 
with children who need care, roads and 
homes that need repair, and commu
nities that need assistance, we simply 
cannot afford to let our young people 
stand idle. America's inner-city and 
rural poor do not want to be viewed as 
a threat, as the enemy, but rather as a 
resource, as talent ready to make a dif
ference. Contrary to popular myth, our 
young people aren't lost or lazy or apa
thetic. They are just waiting for us to 
ask them to serve and for an oppor
tunity to lead. 

That is why we have stepped forward 
today in a very strong bipartisan effort 
to give the young women and men in 
this country the opportunity to work 
and develop valuable skills; the oppor
tunity to learn first-hand the positive 
and productive power that exists when 
a group of people work together for a 
common cause; and the opportunity to 
earn self-respect, a sense of civic re
sponsibility, as well as modest edu
cational and monetary benefits. 

This amendment is divided into three 
sections. First, this - amendment au
thorizes $50 million for the creation of 
the National Guard Civilian Youth Op
portunities Pilot Program. Second, it 
will provide $50 million for the estab
lishment of a Civilian Conservation 
Corps demonstration program under 
the Commission of National and Com
munity Service. And third, it will au
thorize $50 million to the Commission 
on National and Community Service in 

59-059 0 -97 Vol. 138 (Pt. 18) 10 

an effort to strengthen the Commis
sion's work in areas negatively im
pacted by military downsizing. 

The first element in this amendment 
will designate $50 million to the Na
tional Guard Bureau to establish the 
National Guard Civilian Youth Oppor
tunities Pilot Program. At this time, I 
would like to acknowledge the special 
efforts of Senator NUNN and his staff 
who have been the driving force behind 
this program that seeks to use the tal
ents and skills of the National Guard 
to aid disadvantaged youth who so des
perately need role models and an op
portunity to serve. 

The Civilian Community Corps dem
onstration program is modeled after 
the New Deal Civilian Conservation 
Corps and will be administered in a 
similar manner. The Commission on 
National and Community Service will 
appoint a Director of the Civilian Com
munity Corps [CCC] who will design, 
develop and administer the CCC. In 
order to ensure the diversity and effec
tiveness of the CCC, the Director will 
establish an advisory board made up of 
the Secretaries of Labor, Defense, Inte
rior, Agriculture, Education, and Hous
ing and Urban Development, as well as 
the Chief of the National Guard Bureau 
and the Chairman of the Commission 
on National and Community Service. 
Also, the Director may appoint highly 
qualified individuals who are rep
resentative of educational institutions, 
voluntary organizations, industry, 
youth and labor unions, 

In an effort to help the Corps with 
the development and training of corps 
personnel, the Department of Defense 
will set up a Liaison Office to the CCC. 
The Departments of Interior and Agri
culture will submit project proposals 
to the Director. The Department of 
Labor and Defense will assist in the re
cruitment of both corps officers and 
members. Many of the corps officers, 
camp superintendents and personnel 
will come from a pool of retired, dis
charged or inactive military officers 
who have a wealth of experience in 
leading and training young people. 

There are two divisions of our new 
CCC, both of which are residential and 
attempt to make use of excess capacity 
in military bases and closed facilities. 
One division is the Summer National 
Service Program which gives -young 
people between the ages of 14 and 18, 
primarily from disadvantaged families, 
the opportunity to work for a few 
months on projects that will benefit 
the community. In return, they can re
ceive room, board, a living allowance, 
and either an educational credit up to 
a maximum of $1,000, or half that 
amount in a postservice cash benefit. 

The second division is called the Na
tional Service Program. In the Na
tional Service Program, a diverse 
group of young people between the ages 
of 17 and 25---from all over the country 
of all races, classes, creeds, and socio-

economic backgrounds-will work on 
valuable community projects for 9 
months to 1 year. They will also re
ceive advance service training to mas
ter project-specific skills that will 
allow them to tackle more difficult and 
challenging assignments of greater 
community benefit. The commitment 
is greater, but so are the rewards. Like 
the Summer National Service Pro
gram, the National Service Program 
also provides room, board and a living 
allowance. Young men and women who 
decide to participate in this more tra
ditional approach to national service 
will be eligible for an educational cred
it worth $5,000 for each year of service. 
The credit is usable a.t any college or 
university of higher learning, including 
vocational and trade schools. Those 
who do not wish to utilize the edu
cational credit will receive half the 
amount in a cash benefit. Moreover, 
this legislation has provisions to help 
corps members make the transition 
back to regular life by offering grad
uates assistance in locating employ
ment or in furthering their education. 

As Vernon E. Jordan, Jr., former 
president of the National Urban 
League, stated in 1978, "The creativity 
and productivity of our young people 
are major national assets, resources 
that must be developed to the fullest." 
The Civilian Community Corps begins 
to do just this. And here today I would 
like to press this body to go further 
than this first step and set a goal to 
place at the very least 100,000 young 
people to work in service to our coun
try within the next 5 years. 

The final piece of our amendment 
that I would like to discuss is the addi
tional $50 million going to the Commis
sion on National and Community Serv
ice to assist in areas that have been 
negatively impacted by defense conver
sion made necessary by the end of the 
cold war. With these funds the Com
mission will, to the maximum extent 
possible, attempt to fund non-residen
tial models that involve and employ re
tired, inactive or discharged military 
personnel and/or that test whether 
such individuals can play a meaningful 
role in service-learning by acting as 
mentors, teachers, counselors and role 
models. As I have often stated, this 
nonpartisan Commission is an out
standing Federal agency that was cre
ated by one of the most innovative 
pieces of legislation in recent history. 
In its first year of operation, with only 
$67.5 million available to distribute, 
the Commission was besieged with re
quests for funding totaling over $220 
million from 49 States and numerous 
Indian tribes. 

I would also ask unanimous consent 
to insert into the RECORD at the end of 
my statement the full text of two ex
cellent articles on the CCC. 

Finally, I would like to close with 
the words of Robert Kennedy which 
best sum up what this amendment we 
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offer today is all about. In his "Day of 
Affirmation" address delivered on June 
6, 1966, he said: 

Our answer is the world's hope: it is to rely 
on youth. The cruelties and obstacles of this 
swiftly changing planet will not yield to ob
solete dogmas and outworn slogans. It can
not be moved by those who cling to a present 
which is already dying, who prefer the illu
sion of security to the excitement of danger. 
This world demands the qualities of youth; 
not a time of life but a state of mind, a tem
per of the will, a quality of the imagination, 
a predominance of courage over timidity, of 
the appetite for adventure over the love of 
ease. 

As the cold war ends and our Nation 
calls for change, let us act boldly to 
unleash the potential of our "world's 
hope" and "to rely on our youth." My 
friends, I urge your support of this 
amendment "of affirmation." 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Youth Policy Institute] 
REKINDLING THE FLAME: THE CCC AND ITS 

LESSONS FOR TODAY 
(By Matthew S. Cullinan and Carla Pratt) 
Youth service has become an increasingly 

viable and favorable solution to the myriad 
of problems faced by young people and our 
nation today. The growing number of service 
and conservation corps evinces this trend. 
Today, over 50 service and conservation 
corps in the U.S. successfully instill the eth
ics of service and citizenship, as well as add
ing to the education and job skills of partici
pating young people. Unfortunately, most 
corps remain relatively small (30-200 persons) 
and depend on a combination of federal, 
state and local funding to support their oper
ations. As a result, no corps has been able to 
engage large numbers of young people in 
these worthwhile endeavors. 

The idea of service (other than military) to 
one's community and country is hardly new. 
In 1910 William James proposed a young peo
ple's campaign of national service-"the 
moral equivalent of war." 1 He envisioned 
obligatory service on a large, organized 
scale, to fill the country's needs and equip 
its youth with greater discipline and matu
rity. Though voluntary in nature, Franklin 
Delano Roosevelt's Civilian Conservation 
Corps (CCC) recognized James's dream of em
ploying great numbers of youth in service to 
their nation. 

The CCC serves as an historical antecedent 
for today's service and conservation corps 
and also offers valuable lessons for building 
a modern program capable of serving thou
sands of young people. At its peak the CCC 
enrolled over 500,000 young men and set them 
to work on conservation projects throughout 
the United States. It is the only corps ever 
to engage young people in service on such a 
large scale. The CCC shows that such an op
eration can be effective and popular, and it 
provides unique and valuable lessons for 
similar efforts in the future. People who de
sire a return to large-scale federally funded 
service initiatives should look to the CCC for 
guidance and inspiration. 

Undeniably the U.S. needs a major pro
gram aimed at helping its young people. A 
significant portion of America's youth are 
considered "at risk"-socio-economically 
disadvantaged, English-deficient, and phys-

Footnotes at end of article. 

ically and mentally handicapped.2 Substance 
abuse, violence, delinquency, isolation and 
disillusionment also jeopardize young people 
from all socio-economic levels, placing them 
"at risk." Though the need for assistance is 
clear, some remaining questions hinder fed
eral aid. In an era of federal, state, and local 
fiscal crisis, who can sponsor and run a pro
gram that would be the nation's "moral 
equivalent of war"? 

In seeking answers to questions about the 
problems facing young people today, this 
paper will complete an historical analysis of 
the Civilian Conservation Corps in order to 
glean lessons concerning large-scale, feder
ally sponsored service programs; discuss the 
problems faced by young people today; and 
explore the feasibility and design of a mod
ern youth service corps modeled on the CCC, 
yet relevant to the unique demands of the 
'90s. 

I. THE CIVILIAN CONSERVATION CORPS 
Challenges faced by young men in the De

pression Era were significant. The unemploy
ment situation, bad in 1930, got worse during 
the first few years of the decade, and reached 
crisis proportions by 1933. In that year, the 
percentage of the total labor force left unem
ployed was up 21.7 percentage points from 
1929. Youth were particularly hard hit. Cen
sus figures show that in 1930, 6.4 percent of 
all gainful male workers aged 10-19 were un
able to find employment and 6.9 percent of 
males aged 20-24 were unemployed and seek
ing employment. These percentages are 
higher than those of any other age group. 
(Employment for men aged 25-70 ranged from 
4.6 percent to 5.8 percent and averaged 5.26 
percent.3 ) 

A number of socially devastating problems 
ensued from the nation 's unemployment 
woes. People were simply too poor to provide 
the basics of food and shelter for their fami
lies. Idleness led to increasing crime, va
grancy and drunkenness among young men. 
A loss of self-esteem and ambition threat
ened a generation of youth with severely 
limited opportunities.4 These young people 
and their families began to lose hope for 
themselves and faith in the United States. 
They could not be blamed for having little, if 
any, sense of citizenship or gratitude to their 
nation. 

Franklin Roosevelt conceived the Civilian 
Conservation Corps, as his solution to three 
domestic problems of the United States.The 
CCC would relieve unemployment by putting 
young men to work nationwide. Simulta
neously it would make great strides in soil 
and forest conservation, which would create 
future wealth for the nation. Above and be
yond material gains, Roosevelt believed the 
Corps would conserve America's human re
sources. He foresaw the "[elimination] to 
some extent at least [of] the threat that en
forced idleness brings to spiritual and moral 
stability. "5 In addition to U.S. needs, the 
CCC also appealed to several popular na
tional philosophies: William James's notion 
of the "moral equivalent of war, " as well as 
the environmental conservation concerns in
herited from FDR's cousin Theodore Roo
sevelt and the great agrarian myth dating 
from Thomas Jefferson. 

Despite conservative concern that the CCC 
was a wasteful and expensive program which 
might cancel existing federal programs, the 
Corps received congressional approval. FDR 
established the CCC on April 5, 1933. With 
some difficulty Roosevelt persuaded the sec
retaries of War. Agriculture, the Interior and 
Labor to help the CCC director with some as
pects of Corps administration and operation. 
Most reluctant to participate was the De-

partment of War, for the army shied from as
suming a responsibility not in line with its 
stated mission-defense of the country. 
Eventually though, the army did support the 
CCC especially when the army learned Corps 
camps would provide active duty position for 
army reserve officers. s 

In nearly three months the Department of 
War completed the largest peacetime mobili
zation to date, building 1300 camps nation
wide to house the 275,000 recruits.7 Yet this 
was only the beginning. At its peak, the 
Corps enrolled 500,000 young men in more 
than 2,000 camps nationwide. 

The Corps accomplished all kinds of con
servation efforts. For example, in 1940 alone 
the men planted 287,117 acres of trees (at a 
thousand trees per acre), built 5,949 miles of 
telephone lines, constructed 907 reservoirs, 
built 3,666 buildings for public use, fought 
fires, moved shrubs and trees to improve the 
land etc.8 This work brought untold benefit 
to the United States, greatly improving and 
conserving its natural resources. 

In fact, benefits of the CCC extended to 
most parties involved with young people. For 
parents the CCC provided a S25/month in
crease in income. as well as the knowledge 
that their boys were safe and bettering 
themselves under the guidance of a respect
able organization. Committees benefited 
from the unemployment relief, subsequent 
decrease in crime, and conservation projects 
affected the Corps. Finally politicians heart
ily endorsed the CCC, in view of the pro
gram's success and the bit of "pork barrel" 
it secured for their districts. 

Another less tangible benefit to the United 
States nationally and on a local level, was 
the "Americanizing" influence of CCC on its 
members.9 The camps brought together indi
viduals of different communities and home 
environments. Boys' horizons broadened due 
to their experiences at camp and their inter
action with other enrollees. As a result, 
many young men became involved and inter
ested in national problems. 

The greatest beneficiaries of the CCC pro
gram were the enrollees themselves. The 
benefits of the camp far exceeded the basic 
essentials provided-food, shelter, and em
ployment. Young men acquired intangible 
rewards of discipline, structure, and a sense 
of purpose. They learned how to obey orders, 
to cooperate with others. As one enrollee re
marked, "I joined because I thought it might 
make a man of me, and it did all right." 10 

The concrete success and productivity of 
the conservation camps boosted Corps mo
rale. As enrollees completed various projects 
they gained confidence in their own abilities 
and pleasure from the knowledge that their 
work would benefit others. Of course, such 
employment had numerous practical advan
tages as well. The young men gained a wide 
variety of work experiences and skills that 
would help later in their job searches. As the 
CCC reputation grew, many former CCC en
rollees found themselves welcomed by em
ployers. From July 1940 to June 1941, about 
390,000 Corps members completed their train
ing and left the camp for civilian employ
ment; 57,581 junior enrollees received jobs 
even before completing their training; and 
14,291 enrollees joined the armed forces. 11 

Employers and vocational experts voiced ap
proval of the Corps as a training agency.12 

Corps members also benefited from the em
phasis on education, later added to the CCC 
program, and from life skills training they 
received at the camps. Camp life often trans
formed enrollees from weak undernourished 
youth to well-muscled, healthy men. At 
camp the men ate nutritious food; exercised 
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regularly, on and off the job; and received 
training in health care, first aid and safety. 
Camp administrators made sure the enroll
ees maintain personal hygiene, understood 
and practiced safety regulations, and appre
ciated the importance of health mainte
nance. Corps members also enjoyed the rec
reational and athletic activities provided at 
camp. Special efforts were made to ensure 
that youth had the time and facilities for lei
sure time activities. At some camps, the en
rollees planned and ran the activities them
selves. Various kinds of activities were en
couraged: physical, craft work, rhythmic and 
dramatic, literary discussion, nature study, 
social and ci vic.I3 

The CCC proved enormously successful, yet 
was not without its failures. Future youth 
program planners should consider various as
pects of the CCC to determine which compo
nents might still be useful, and which should 
be changed and set aside. Much will be 
learned by examining several facets of camp 
operation in detail. 

Organization and Administration 
From its start, the CCC bore characteris

tics of an organization "doing an emergency 
job with resources which were to a consider
able extent already on hand."l4 The Direc
tor, Robert Fechner, and his personal staff 
were the only independent operators with 
authority over the CCC. Others involved 
were linked to the Departments of War, Ag
riculture, the Interior, or Labor. These exec
utive agencies had been in operation for 
some years already, and each brought its 
own methods, traditions and biases to the 
Corps. Final decisions on major policy as
pects of the CCC were left to President Roo
sevelt. 

The duties of each department were clearly 
established and divided to avoid most fric
tion between administrators; yet, inevitably, 
a few problems resulted from the CCC's orga
nization. Roosevelt was too heavily burdened 
with other concerns to devote sufficient time 
to matters of the Corps. Though FDR made 
notable efforts to attend to the affairs of the 
Corps, the CCC probably would have bene
fited either if Roosevelt had more time for 
the program or if the CCC's director had 
been given the bureaucratic muscle to en
force decisions. (By the time final authority 
for CCC activities was transferred to the di
rector, other events had combined to bring 
the Corps to its end.) Some friction and de
partmental jealousy existed among CCC ad
visors. Each agency at some time or other 
thought the Corps would be better run if 
under its sole direction. This tension also 
tainted the agencies' relationship with 
Fechner. In particular, the director and the 
army were often at odds over CCC policy and 
administration. Fechner's efforts to central
ize authority angered the other players in 
CCC programming and contributed to the 
Corps' destruction. In retrospect, a leader
ship more unified at the outset might have 
been more effective. 

The actual operations of camps was per
formed by federal, state and local units. For 
instance, while the Department of Labor su
pervised the selection of enrollees, state re
lief organizations interviewed and selected 
youth to participate in the Corps. Each camp 
had a staff to direct its projects. The army 
often filled its staffing positions with army 
reserve soldiers. The Departments of Agri
culture and the Interior had no such reserve 
of trained officials, and thereafter chose ci
vilians to fill staffing slots. Technical staff
ers nominally were chosen based on their 
technical competence, but in reality most 
were selected because of their political influ-

ence; they had to receive recommendations 
from state congressmen. Foresters almost 
unanimously opposed this criterion for selec
tions. Is Many objected that the quality of 
the technical staff was sacrificed to political 
considerations. (Congressmen, of course, 
wholeheartedly approved of the setup.) Some 
who were opposed to the political factor ar
gued that educational personnel, selected 
solely on the basis of merit, were a better 
lot. Notwithstanding political considerations 
or competence, low salaries and government 
refusal to provide employees with civil serv
ice status played the biggest role in limiting 
the Corps' appeal to qualified personnel. 

Curriculum 
The education component of the program 

was added on November 22, 1933 after George 
Zook, the U.S. Commissioner of Education, 
campaigned for its inclusion. Education's ex
clusion from the original design of the CCC 
indicates its tertiary role in the program. It 
is significant that camp education was su
pervised by the War Department who had lit
tle interest in educating CCC participants. 
Camp administrators paid lip service to edu
cation's importance, but it was implemented 
unevenly; as a result, education is widely 
considered one of the CCC's shortcomings. 
This is true also because education was 
never one of the director's priorities. In a 
hearing before the House Committee on 
Labor, Fechner commented that the program 
had "two principal objectives-the relief of 
unemployment and the accomplishment of 
useful work."l6 No educator had a direct 
voice in shaping Corps policy; the national 
education director, working in advisory ca
pacity to the army, never held a seat on the 
CCC director's advisory council.l7 

The Office of Education provided teaching 
materials and outlines of instruction for 
camp leaders to follow. It appointed an edu
cational advisor for each camp, and enrollees 
chose their own educational assistants. The 
program sought "to develop in each man his 
powers of self-expression ... his pride in co
operative endeavors ... and his understand
ing of social and economic conditions," and 
to improve his health habits, vocational 
abilities, and appreciation of nature.l8 The 
Education Office hoped men would emerge 
from the camps better able to work together, 
find employment, be productive citizens and 
live happy lives. 

Despite many hurdles, the education pro
gram did manage to teach illiterates to read 
and write, help some enrollees to continue 
high school or college work, and encourage 
craft and vocational work. One particularly 
successful component of the education pro
gram taught enrollees · work skills on-the
job; a usually well organized program of in
struction sought to ensure that Corps mem
bers understood what they were doing and 
why. Some have criticized that not every op
portunity for on-the-job instruction was 
seized, but this was true only rarely, and no 
matter how well or poorly executed, the pro
gram always proved valuable.l9 However, the 
effect of the education program off-the-job 
was not what it should have been. Its goals 
were good, but its execution was lacking. 
The program would have been more success
ful had it been incorporated earlier and 
viewed by all involved as an important CCC 
priority. 

CCC Enrollment Practices 
The CCC enrolled men, primarily those be

tween the ages of 18 and 23 (92% of enrollees 
were under 20.)20 Around nine percent of 
youth enrolled were black, and a number of 
men from other national backgrounds also 

participated. Most enrollees came from poor 
families and had little or no work experi
ence. Fifty-six percent of enrollees came 
from rural environments; others were from 
small or large (only 16%) urban centers.21 
Educational backgrounds varied, some youth 
having no experience in school, others hav
ing completed high school, and a handful 
having finished college. The primary goal of 
CCC interviewers was to admit those youth 
capable of being trained and profiting from 
Corps training. Eligible youth possessed ade
quate (usually average) intelligence and 
emotional stability. 

Roosevelt also used entrance into the CCC 
to placate unemployed and disgruntled WWI 
veterans. This proved to be an important po
litical move, even though the CCC was not 
meant for veterans who were much older 
than the average enrollee. Roosevelt's action 
was appreciated by many, and political sup
port for the CCC increased. Local men with 
experience in conservation also were in
cluded to help with camp operations; this 
aided in building local support for the pro
gram. 

In 1935, after he was appointed head of the 
Works Progress Administration, Harry Hop
kins convinced Roosevelt to require that all 
future enrollees and employees of the CCC be 
taken from public relief roles.22 This became 
the point of contention for numerous debates 
about CCC policy. The CCC director as well 
as most members of Congress did not want to 
limit enrollment to those on relief. This re
quirement increased bureaucratic infighting 
significantly, as well as hurt Corps recruit
ment and the popular perception of the 
CCC's mission. Because of the requirement, 
many developed a too-narrow view of the 
Corps as a "relief agency." When the coun
try's need for relief expired, so did the CCC. 

Problems Widely Recognized, and Factors 
Contributing to the Demise of the CCC 

The CCC desertion rate averaged up to 20 
percent. This was a problem never addressed 
adequately and one that could have been 
helped through certain measures: more care
ful selection of youth, use of more accurate 
prediction scales and better consideration of 
the particular camps' needs; more careful as
signment to camps, to fit enrollees' interest 
and talents; and individual and effective 
guidance for enrollees, including a com
prehensive camp adjustment program. 

The CCC was slow to develop a coordinated 
employment agency. Therefore, unemploy
ment of former enrollees continued to be a 
problem longer than necessary. Eventually 
the nation's economy and employment needs 
picked up of its own accord. 

Black enrollees in camps were treated 
well, by most accounts. A number of camps 
were racially mixed, and blacks and whites 
shared quarters and camp activities. How
ever, the number of blacks appointed as 
camp officials was low, when qualified can
didates seemed to exit. 

The CCC gradually became outmoded. It 
came to be viewed as a "relief organization," 
when the country no longer needed employ
ment agencies. Furthermore, the CCC never 
had a permanent identity; its structure had 
a temporary look, its goals were at times un
clear (even to its administrators), and its en
rollment was limited to a politically weak 
sector of the population, which many of the 
middle and upper classes viewed as lacking 
some morals or a work ethic. Any future 
youth program will have to avoid the pitfall 
of being targeted or serving exclusively a 
constituency with little political voice , 
namely the poor and the disadvantaged. 
Without a middle-class constituency, an ini-
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tiative, regardless of its merits, is bound to 
suffer from inconsistent funding and be la
beled a "poverty" program. 

II. THE DILEMMA OF AMERICAN YOUTH TODAY 

The United States again faces a crisis 
among its youth. As did many during the De
pression, young people today face innumer
able obstacles to successful and fulfilling 
lives. Some challenges include drugs, crime, 
poverty, and inadequate education. Hindered 
by their environment and misfortune, many 
youth lack the skills, opportunity, incentive, 
and possibly the self-confidence necessary to 
beccome self-sufficient and productive citi
zens. With little hope in their futures , these 
youth never acquire a sense of citizenship or 
a notion of service to their community and 
country. Thus they lack the spirit which 
holds America together. Increasing anger, vi
olence and social tension-a rift among 
young American people-is the result of 
their growing discontent. 

Health Risks 

Life and health-threatening factors are of 
serious concern for all young people . Though 
decreased in the last decade, the number of 
accident-related deaths remains high, espe
cially for youth. The deaths of young people 
in accidents totaled 15,227 in 1986. In the 
same year, 5,522 youth died in homicides or 
legal interventions, and 5,120 youth commit
ted suicide. The increased suicide rate is as
sociated almost universally with "competi
tive pressures for success, to the decline of 
the nuclear family, and, more generally to 
ennui-an increased sense of aloneness and 
depression in our society."23 

Of the challenges that threaten youth 
every day, drugs are most prevalent; they 
have made serious inroads to youth culture 
at every socio-economic level. Crack/cocaine 
marijuana and alcohol lead the list of most 
abused drugs. In a 1985 survey, over five per
cent of young people 12 to 17 years old admit
ted using cocaine, 23.7 percent had used 
marijuana, and 55 percent had drunk alcohol. 
While fewer youth in the population as a 
whole are using these drugs than did ten 
years ago, drugs continue to pose a sobering 
threat.24 Crack use has become epidemic 
among inner-city, minority populations.2s 
While not as well-publicized, marijuana use 
is still widespread, with more than seven 
million youth admitting recent use of mari
juana. 

These drugs and others threaten the very 
fabric of society and family structure, and 
often have adverse legal and medical con
sequences as well. During 1987, "350,000 
(youth) were arrested for drug abuse viola
tions and an estimated 150,000 were in jail, 
prison or juvenile correction facilities for 
drug-related offenses." 26 In 1986, hospitals 
treated more that 35,000 youth for medical 
emergencies linked to drug use.Z7 Further
more, the correlation between drug use and 
suicide is becoming more and more evident. 

Less sensational but still serious, is our 
country's alcohol problems. In 1988, 63.9 per
cent of high school seniors admitted to hav
ing drunk alcohol within the previous thirty 
days. 4.2 percent said they drank daily. Alco
hol use is associated with a host of personal 
and behavioral problems, and it is frequently 
identified with illegal activity as well. Ar
rests often are made for " liquor law viola
tions, drunkenness, or driving under the in
fluence."28 Though increased public aware
ness and more severe penalties have lessened 
the number of drunk driving incidents, 
they-and other effects of alcohol abuse
continue to pose a notable threat to all soci
ety. 

Crime 
Young people in the United States are 

more likely to perpetrate a crime or be in
volved in a crime than any other segment of 
American society. In 1987 alone, nearly 1.3 
million youths were arrested for serious 
crimes (murder, rape, robbery, aggravated 
assault, and arson included). Of those incar
cerated for various crimes, the majority are 
poor, male, from urban environments, and 
less educated than the population as a 
whole.29 Minorities compose a significant 
portion of those arrested. Recent studies 
have shown that one in four black men be
tween the ages of 20 and 29 is currently in 
prison, on parole, or on probation.30 

More often youth are the victims. In fact, 
"more than one of every six 16 to 24-year olds 
were victimized during 1987, or nearly twice 
the proportion (experienced by) persons over 
25 years of age." 31 Crimes range from petty 
theft to violent crimes, such as rape and as
sault. Their numbers are significant: in 1987, 
more than 2.2 million violent crimes were 
completed or attempted against youth.32 

Poverty 
Nearly 17 percent of all youth ages 15 to 21 

live in poverty. This is tragic because of the 
problems associated directly with poverty, 
such as hunger and appalling living condi
tions, as well as other difficulties associated 
indirectly, including a much lower rate of 
school completion, a greater number of 
births out-of-wedlock, and an increased like
lihood of crime or substance abuse. A racial 
dimension to the problem is evident. Over 35 
percent of black youth and 27 percent of His
panic youth live below the poverty level, as 
compared to 12.1 percent of white young peo
ple.33 Single parent families are hardest hit, 
especially those led by minority women. 

Poverty among today's youth affects the 
lives of tomorrow's families; the affliction 
finds an end only rarely. A 1987 study con
cluded that " more than one of every four 
young families and sub-families lives below 
the poverty line. Among those headed by a 
person under age 25, over one-third live 
below the poverty line. " This was the result 
of a steady deterioration of young families ' 
incomes, evident over the previous two dec
ades.34 

Education 
Today's young adults are much more like

ly to complete high school-and even col
lege-than the youth of the Depression Era. 
Since that time, rates of school completion 
have improved dramatically; however, these 
rates have leveled somewhat since 1975, and 
an end to the problem of dropouts is far from 
over. The number of dropouts remains high, 
and young people who do not complete high 
school have many fewer opportunities today 
than even twenty years ago. 

Now, in a single year nearly one million 
youth drop out of schooJ.35 Minority popu
lations sustain the greatest percentages of 
high school dropouts. In the fall of 1986, over 
one-third of Hispanic youth age 18 to 24 were 
dropouts, about 17 percent of black youth, 
and 13.5 percent of whites. Generally, males 
from low-income and less educated families 
are most likely to quit school before earning 
a diploma.36 

Implications of the U.S. dropout rate spell 
disaster for individuals, their families , and 
the nation. One study points out that by the 
year 2000, roughly 10 million of todays pre
school and school-age population will be
come dropouts. Yet projections are that in 
nine years all new jobs will require a work 
force with a median education level of 13.5 
years.37 That means most young people who 

have left school early will be unqualified to 
fill available employment positions. Cur
rently, unemployment rates reflect the im
prudence of leaving school early: a stagger
ing 20 percent of all dropouts are unem
ployed-nearly 38 percent of young black 
dropouts.38 They will fall farther and farther 
behind the job market as American industry 
becomes more service- and technology-ori
ented. Without decent job opportunities, 
these youth will be especially susceptible to 
other problems and temptations confronting 
young people, such as crime and drug use. 

A U.S. underclass is beginning to form, as 
incomes of high school dropouts are declin
ing. From 1973 to 1984, the real mean earn
ings of 20- to 24-year-old dropouts declined 
41.6 percent (from $11,210 to $6,552). The de
cline for young black males was signifi
cantly higher-61.3 percent. (It is interesting 
to note that in the same period, black male 
college graduates raised their income by 16.6 
percent. The ever-increasing gap between our 
society's richest and poorest is easily under
stood in light of these figures. ) The economic 
loss of young dropouts is incredible. For ex
ample, the 973,000 high school dropouts of 
1981 will lose $228 billion in personal lifetime 
savings, which will cost society $68.4 billion 
in tax revenues.39 The drain on the U.S. 
economy caused by underskilled, employable 
high school dropouts will only become worse 
as fewer job opportunities are available for a 
growing number of dropouts. 

In Sum 
It is hardly surprising, given the problems 

all young people face, that many have lost 
the connection between being a citizen of the 
United States (with all the potential benefits 
attached to that) and the obligation one has 
to maintain or improve the opportunities 
available in our nation. Feeling they reap no 
benefits of U.S. citizenship, or that they are 
being hurt or slighted by the system, young 
people today feel no gratitude nor obligation 
to their country. The lack of active citizen
ship among young adults is evident in their 
declining voter participation and decreasing 
confidence in governmental institutions. In
deed, the value of service to the nation and 
to others is becoming alien to many young 
people, as money and material riches have 
become the preeminent measures of success 
in our society. 

The breakdown of individual citizenship is 
mirrored in the breakdown in American soci
ety. As communities start to lose members 
the whole of society begins to fall apart, tor~ 
by mistrust and misunderstanding. A grow
ing gap exists between races, as well as the 
rich and the poor. Events in Brooklyn, 
Bensonhurst, Washington, DC, Louisiana, 
and elsewhere point to the increasing ten
sions between whites and blacks, as well as 
other ethnic groups. Despite the progress of 
the past twenty-five years, the prejudicial 
and communication barriers, plus frustra
tion born of severe, conditions, continue to 
prevent an absolute healing. 

Regardless of socio-economic background, 
young people today can benefit from a 
shared experience of serving their commu
nities and country. Just as the CCC helped 
young men during the Depression, a new ver
sion could help inculcate youth with an ethic 
of citizenship and service, and the demands 
and duties related to both. 

III. A CORPS FOR TODA Y' S YOUTH 

The United States needs a nationwide, co
ordinated program to address the problems 
of today 's young people. A large, federally 
sponsored youth corps like the CCC should 
be our aim. 
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What would the Civilian Conservation 

Corps look like in the 1990s? Would its goals 
need to differ much, to address the social ills 
of this generation of youth? Compared to the 
1930s, contemporary problems are more con
centrated in cities, more focused on edu
cation needs (because of the increasing rela
tion between education and employment op
tions), and perhaps more serious. Fundamen
tally, though, they are similar. Unemploy
ment and poverty are widespread, and crime, 
substance abuse, and hopelessness plague 
youth of today, as they did during the De
pression. Finally, a renewed sense of citizen
ship and national service among youth is 
necessary now, as much as it was in the 
1930s. 

Therefore the goals of a modern corps 
would be similar to those of the CCC. Citi
zenship, discipline, and various work skills 
could be taught today through a program 
much like that of Roosevelt's Corps. Edu
cation would be an early emphasis and prior
ity. Corps members' continuation of edu
cation or employment in a worthwhile job 
would be an important post-program goal, 
essential to the program's impact on enroll
ees and their communities. These two efforts 
wete not pursued wholeheartedly by the 
CCC, and are sometimes considered its fail
ures. 

The community service aspect of the CCC 
was a tremendous success. Conservation ef
forts by Corps members had extensive and 
far-reaching benefits. Any youth corps today 
would do well to adopt a variety of service 
projects which would profit and build sup
port in its community, as well as imbue en
rollees with an appreciation for serving oth
ers and their nation. 

How long would it take to instill youth 
with values of citizenship and national serv
ice, as well as help fit them for healthy, pro
ductive and self-sufficient lives? How should 
a new national youth corps be structured? 
The CCC had rolling admissions; enrollees 
stayed with the Corps for various lengths of 
time, from a few months to a couple years. 
Yet the CCC had, at times, a 20-percent drop
out rate. It had been said that more enroll
ees might have persisted with the program if 
they'd had a better orientation or adjust
ment course. Entry period advising certainly 
is necessary; a program established so that 
all enrollees begin and end together might 
also prove advantageous. Such a structure 
might help enrollees encourage each other to 
finish and undoubtedly would foster corps es
prit as well. 

The length of the program could be setal
most anywhere from six months to a year. 
Young people sometimes have trouble com
mitting themselves to a lengthy program, 
but the period of activity must be long 
enough to teach them something substan
tial. A nine-month program, set up like a 
school year, might be best to attract a di
verse group; it would allow some high school 
graduates to participate before going on to 
college. 

CCC enrollees received a low wage for their 
labor. Since participants' living expenses 
would be covered by a similar modern corps, 
corps members would not need to be paid 
much money during the program. Perhaps a 
portion of their wages could be withheld 
until the end of the program, then given as 
a scholarship for work, education, or other 
pursuits. 

Administration 
The CCC was administered by four execu

tive agencies, as well as its own director's 
board. As we have seen, this sometimes 
proved difficult. The Corps probably would 

have benefited from a more simplified struc
ture which would eliminate interagency ri
valry. 

Military administration, which proved ef
fective for the CCC, could work well for a 
youth corps today, also. The military serv
ices offer the best potential for building a 
large-scale program. The services are among 
the only organizations which have existing 
facilities, manpower, and training experience 
on a national scale. Furthermore, a quasi
military program could provide unique bene
fits associated with military prestige and 
discipline. 

If a branch of the services were to assume 
responsibility for a youth corps, it probably 
would facilitate operations if the director of 
the program were chosen from military 
ranks. The CCC might have run more 
smoothly if one department had provided 
sole direction for the Corps and had done all 
the hiring and programming. With their ex
perience producing an all-volunteer force, 
the military services hold promise as the 
group most capable of operating a large
scale, volunteer service organization. While 
bureaucratic in-fighting certainly has not 
decreased in Washington, a new version of 
the CCC would benefit programmatically and 
politically from input by the Departments of 
Education, Health and Human Services, and 
Labor. Nevertheless, the clear lesson of the 
CCC is that an executive agency with suffi
cient capabilities and political weight should 
oversee the program. 

When considering the four active services 
(Army, Navy, Air Force and Marines), the 
National Guard and the Reserves, we found 
the National Guard particularly well suited 
for operating a national program for youth. 
While the Guard serves an important na
tional security purpose, it also has a unique 
philosophy of social responsibility and work
ing ties with communities throughout the 
country. The Federal , State and local char
acter of the National Guard, as well as its 
wide range of facilities, make it an ideal 
oversight agency for a new CCC. 

Curriculum 
As CCC planners concluded, educational 

activity too much like that found in a class
room is doomed to fail. Yet education should 
be a central part of any corps' activity, con
sidering the import of one 's education on fu
ture employment options. Youth corps edu
cators of today can take their cue from CCC 
planners and design a program which seizes 
every opportunity for on-the-job training. 
This has proven very effective in a number of 
circumstances. Other efforts should ensure 
literacy among enrollees and help for inter
ested students to pursue their education. 

Enrollment 
The CCC accepted young men of a wide 

range of ages, races, and educational back
grounds, though most enrollees came from 
rural environments and had little or no work 
experience. Practically, a modern corps 
could plan to enroll youth who were out of 
school legally and unemployed. Youth would 
become eligible at sixteen. Perhaps a new 
program could target youth ages 16 to 22. 

A future corps probably would not want to 
limit itself to "at-risk " youth. The CCC's 
similar restrictions to applicants from U.S. 
relief roles caused significant problems for 
admissions officials (who could not find suit
able applicants in sufficient numbers) and 
for the Corps itself. If a modern corps were 
to employ only "at-risk" youth, it would 
risk being labeled a "welfare" or "relier' or
ganization-this is part of what led to the 
CCC's downfall. The twin misfortunes of such 

a label are its failure to describe the func
tion of the corps fully, and the idea that "at
risk" youth, if they are told constantly they 
are "at-risk," will remain so. In reality, the 
CCC's goal was not merely employment or 
relief; it also sought to instill Corps mem
bers with the important values of service and 
citizenship, and to perform work of value to 
the community. A corps that fulfills these 
latter goals will confer privilege and honor 
to its members. The new CCC would do well 
to employ a mix of youth for these reasons, 
since it then would have the benefit of expos
ing and educating youth to the worth of 
those from different backgrounds; thus it 
would begin to heal the rifts of modern soci
ety. The CCC did this by bringing together 
youth of both urban and rural backgrounds, 
and, in some cases, whites, blacks and Native 
Americans. 

Unless it sought to be or fit in with a reha
bilitation program, the corps would not want 
to enroll youth who were caught up in the 
legal system or who currently were involved 
with drugs. As with the CCC, any modern 
corps should seek participants who can be 
expected to complete the period of training. 

Post-Program Goals 
After leaving the CCC, several benefits 

were extended to past enrollees. They were 
better fitted for employment-self-confident, 
skilled in a variety of jobs, disciplined, and 
accustomed to working with others . Further
more, the Corps had a good reputation as a 
training agency, which made employers 
more willing to hire its graduates. Any mod
ern corps should strive to pass similar bene
fits to its enrollees. 

A new program could improve upon the 
CCC's post-program assistance. A contem
porary corps should make a better effort to 
place its graduates in jobs or educational 
programs. Perhaps some sort of agreement 
with local employers could make a number 
of jobs available to corps graduates. Local 
schools and vocational training centers 
might reserve slots in their classes for corps 
graduates. The corps could establish a men
tor program, which would begin during corps 
training and continue afterwards, to assist 
corps graduates with their work and per
sonal development plans. Again, the Na
tional Guard's network of citizen-soldiers 
could provide both strong mentors and job 
opportunities for the program. Special ef
forts should be made to match mentors and 
corps members who share ethnicities. 

The U.S. cannot neglect the problems of its 
youth. The dilemmas of this segment of the 
population are already impacting the well
being of the whole of society, thus damaging 
U.S. national interest. The U.S. can and 
should learn from its history; our experience 
proves that something can be done to help 
today's youth, through an agency such as 
the CCC. Those who seek a solution to the 
problems of American youth should take 
heart and take action. A national youth 
corps is the right answer. 

Policy Questions on Future of Youth Service 
Prepared for the Youth Policy Institute 

1) Who participates in youth service pro
grams? What is the target group, if any, and 
why? 

This bears directly on the issue of diver
sity in youth service corps and targeted ver
sus non-targeted programs. 

2) Should the objective of youth service 
and conservation corps be service and citi
zenship or employment and training? Are the 
two sides exclusive? 

3) Can the U.S. afford large-scale service 
programs in this era of large deficits? 
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Are there economies of scale? 
What are the benefits of large vs. small or

ganizations? 
Can we restructure existing budget prior

ities to fund such a program? Why this type 
of program instead of some other? 

4) How can programs integrate service and 
education in a more coordinated fashion? 
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[From the Philadelphia Inquirer, Aug. 26, 
1992] 

VETERANS OF 1930's PROGRAM SAY IT COULD 
WORK TODAY 

(By Russell E . Eshleman, Jr.) 
GREENTOWN, PA.- No money, no job. 

Just trouble and temptation awaited Eddie 
Bowman at every street corner in Philadel
phia 's Fishtown, Kensington and Frankford 
sections. 

Like thousands of young men in the city 
and millions across the country, Bowman 
had dropped out of school and was spending 
more time getting on his parent's nerves 
than getting on with his life. 

" I had the hat turned over the ear. I was a 
smart Philly punk. My father said, ' I figured 
you 'd end up in jail,'" he said. 

Crime. Despair. Hopelessness. People 
roaming aimlessly with no money for food 
and no place to live. 

The conditions might sound similar to 
1992, but the time was more than a half-cen
tury ago, during the Great Depression. 

The good news is Bowman, now 70 and a 
Bristol resident , didn ' t go to jail. He went 
through the rigors of the Civilian Conserva
tion Corps (CCC), the New Deal program that 
took young men off the streets and gave 
them jobs building parks and recreation 
areas across the country. 

There were more than 100 CCC camps in 
Pennsylvania, including one here at Prom
ised Land State Park, where 27 alumni gath
ered last weekend to celebrate the corps' 
59th anniversary. 

Between 1933 and 1942, roughly three mil
lion, mostly men between 17 and 25, lived and 
worked at 4,500 camps nationwide , planting 
2.4 billion trees, building 126,000 miles of 
trails and roads and installing 89,000 miles of 
telephone line. 

In Pennsylvania alone , 194,572 men worked 
for the CCC. Their handiwork can be seen 
from the Gettysburg battlefield to Fort 
Indiantown Gap to numerous parks and 
recreation areas. 

Their achievements also were impressive: 
3,273 miles of trails and roads constructed, 
59.8 million trees planted and many other 
services performed. 

Operated in military style with military 
officers in charge, the CCC provided the men, 
who signed up for six-month hitches, with 
food, clothing, shelter and tools. They also 
paid them S30 a month-$25 of which had to 
be sent home to their families. 

" You never had as much money in all your 
life, " recalled Bowman. 

At last weekend's reunion, alumni praised 
the CCC as one of the most memorable and 
invaluable parts of their lives. But their 
opinions were mixed as to whether a CCC-in 
something close to its 1930s form- could 
work now. 

Before Congress is a measure that would 
essentially replicate the CCC, which many 
people believe would not only improve the 
nation's infrastructure but also provide 
young people with jobs and training and in
still them with a sense of responsibility. 

"The kids today aren ' t as bad as they 're 
made out to be, " said John Kochan, 67, of 
Northampton, who entered the CCC as a 
teenager and worked at three camps
Laporte, Pa. , Gouldsboro, Md. , and Priest 
Lake, Idaho. 

"It would give them a sense of purpose and 
pride," Kochan said. " The youngsters today 
are looking for something." 

Not all alumni-Joe Krajcirik, 71, of 
Lansford, Carbon County, for instance-were 
as optimistic. 

" It wouldn ' t work because these kids 
today have too much. I don ' t think they 'd 
cut it. They'd have to have their televisions, 
their cars." 

Krajcirik, one of 11 children, quit school 
after the lOth grade. He said he applied to 
enter the CCC because, quite literally, he 
was " hungry." 

" Let me put it this way. When I went into 
the CCCs in July 1938, I was 130 pounds. When 
I came home Labor Day, I was 165,' ' he said. 

Marty Bucha, 75, of Allentown, worked for 
the CCC at Promised Land and at camps in 
Maryland and Virginia, beginning in 1935. He 
supports a new CCC, if for no other reason 
than to trim the public assistance rolls. 

" You get something like that going on and 
you 'd get those guys who're on welfare, " he 
said. " Get them to work. " 

While the original CCC has been gone a 
half-century- it ended as jobs became more 
plentiful and the country braced for World 
War II-many imitations have cropped up. 

For instance, the Philadelphia Youth Serv
ice Corps, which began in 1988, offers older 
teenagers and young adults physical train
ing, education and work projects, such as 
cleaning up blighted neighborhoods. 

The Pennsylvania Conservation Corps also 
is designed to help economically disadvan
taged young adults. They work on projects 
for the state Department of Environmental 
Resources, the Pennsylvania Historical and 
Museum Commission and other govern
mental entities. The 18-to-25-year-olds who 
qualify sign up for six month hitches and are 
paid $4.25 an hour to start. 

Since it began in 1984, the PCC, operated 
by the Department of Labor and Industry, 
has employed more than 9,000 people, who 
have worked on 500 projects throughout the 
state, including cleaning up graffiti in Phila
delphia. 

But to CCC alumni, a new national CCC is 
what the nation needs to instill in young 
people pride and respect for themselves and 
their country. 

Legislation, sponsored by Sen. David L . 
Boren (D., Okla. )-with Sen. Harris Wofford 
(D., Pa.) a prime advocate-would combine 
much of the old CCC with some 1990s ideas. 

Possibly to be considered as part of other 
bills scheduled to move through Congress 
this fall, the CCC legislation would include 
$50 million to set up six or seven demonstra
tion projects to employ men and women be
tween the ages of 17 and 26 from ethnically 
diverse backgrounds. 

Provided room, board and a small allow
ance, the participants would also receive 
$5,000 in credits for future educational pur
suits or, if they choose not to pursue further 
education, $2,500 in cash. 

In a March speech, Wofford sought to en
list his colleagues' support for the new CCC. 

" In the postwar years, we lost the spirit of 
the Civilian Conservation Corps-the spirit 
that says that when society is in need of pub
lic service work, there must be jobs available 
for people who are ready to work," Wofford 
said. " This bill reclaims that tradition of 
work, not welfare, and a society in which no 
one is without work." 

Mr. SEYMOUR. Mr. President, I rise 
to commend the distinguished Senator 
from Oklahoma, Senator BOREN, the 
distinguished Republican Leader, Sen
ator DOLE, and the distinguished Sen
ator from Virginia [Mr. WARNER]; for 
their commitment to this important 
program, and I am pleased that a bipar
tisan effort resulted in this important 
amendment. I ask unanimous consent 
that I be listed as an original cosponsor 
of the amendment. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not , the question is on agreeing to the 
amendment of the Senator from Okla
homa. 

The amendment (No. 3038) was agreed 
to. 

Mr. BOREN. Mr. President, I move to 
reconsider the vote. 

Mr. NUNN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Are there 
further amendments? 

The Senator from Kentucky. 

MORNING BUSINESS 
Mr. FORD. Mr. President, I ask unan

imous consent that the Senate proceed 
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to the consideration of morning busi
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator is recognized. 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 
Mr. FORD. Mr. President, I ask unan

imous consent that the Senate proceed 
to executive session to consider the fol
lowing nominations: 

Calendar 786. William Bailey, to be a 
member of the National Council on the 
Arts; 

Calendar 788. Shirley W. Ryan, to be 
a member of the National Council on 
Disability; 

Calendar 789. Helen B. Crouch, to be 
a member of the National Institute 
Board for the National Institute for 
Literacy; 

Calendar 790. Sharon Darling, to be a 
member of the National Institute 
Board for the National Institute for 
Literacy; 

Calendar 791. Benita C. Somerfield, to 
be a member of the National Institute 
Board for the National Institute for 
Literacy; 

Calendar 792. Susan Ann Vogel, to be 
a member of the National Institute 
Board for the National Institute for 
Literacy; 

Calendar 793. William J. Byron, to be 
a member of the Board of Directors of 
the Commission on National and Com
munity Service; 

Calendar 794. Thomas Ehrlich, to be a 
member of the Board of Directors of 
the Commission on National and Com
munity Service; 

Calendar 795. George W. Romney, to 
be a member of the Board of Directors 
of the Commission on National and 
Community Service; 

Calendar 796. Johnnie M. Smith, to 
be a member of the Board of Directors 
of the Commission on National and 
Community Service; and 

Calendar 797. Glen W. White, to be a 
member of the Board of Directors of 
the Commission on National and Com
munity Service. 

I further ask unanimous consent that 
the Senate proceed to immediate con
sideration, and that the nominees be 
confirmed, en bloc, that any state
ments appear in the RECORD as if read, 
that the motions to reconsider be laid 
upon the table, en bloc, and that the 
President be immediately notified of 
the Senate's action. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con
firmed en bloc are as follows: 
NATIONAL FOUNDATION ON THE ARTS AND THE 

HUMANITIES 
William Bailey, of Connecticut, to be a 

member of the National Council on the Arts. 
NATIONAL COUNCIL ON DISABILITY 

Shirley W. Ryan, of Illinois, to be a mem
ber of the National Council on Disability. 

NATIONAL INSTITUTE FOR LITERACY 
Helen B. Crouch, of New York, to be a 

member of the National Institute Board for 
the National Institute for Literacy. 

Sharon Darling, of Kentucky, to be a mem
ber of the National Institute Board for the 
National Institute for Literacy. 

Benita C. Somerfield, of New York, to be a 
member of the National Institute Board for 
the National Institute for Literacy. 

Susan Ann Vogel, of Illinois, to be a mem
ber of the National Institute Board for the 
National Institute for Literacy. 

COMMISSION ON NATIONAL AND COMMUNITY 
SERVICE 

William J. Byron, of the District of Colum
bia, to be a member of the Board of Directors 
of the Commission on National and Commu
nity Service. 

Thomas Ehrlich, of Indiana, to be a mem
ber of the Board of Directors of the Commis
sion on National and Community Service. 

George W. Romney, of Michigan, to be a 
member of the Board of Directors of the 
Commission on National and Community 
Service. 

Johnnie M. Smith, of South Carolina, to be 
a member of the Board of Directors of the 
Commission on National and Community 
Service. 

Glen W. White, of Kansas, to be a member 
of the Board of Directors of the Commission 
on National and Community Service. 

U.S. CAPITOL POLICE 
JURISDICTION REFORM ACT 

Mr. FORD. Mr. President, I ask that 
the Chair lay before the Senate ames
sage from the House of Representatives 
on S. 1766. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Resolved , That the House disagree to the 
amendment of the Senate to the amend
ments of the House to the bill (S. 1766) enti
tled "An Act relating to the jurisdiction of 
the United States Capitol Police, " and ask a 
conference with the Senate on the disagree
ing votes of the two Houses thereon. 

Ordered, That Mr. Rose, Ms. Oakar, Mr. Pa
netta, Mr. Thomas of California, and Mr. 
Roberts of Kansas be the managers of the 
conference on the 'part of the House. 

Mr. FORD. Mr. President, I ask unan
imous consent that the Senate recede 
from its amendment and that it be in 
order to move to concur on the House 
amendments with further amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3039 

(Purpose: To strike section 102 of the House 
amendments) 

Mr. FORD. Mr. President, I move 
that the Senate concur in the House 
amendments with further amendments 
which I send to the desk on behalf of 
myself. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 
The PRESIDING OFFICER. The 

amendment will be stated. 
The assistant bill clerk read as fol

lows: 
The Senator from Kentucky [Mr. FORD], 

proposes an amendment numbered 3039. 

Beginning with page 3, line 9, strike all 
through page 4, line 12. 

On page 4, line 13, strike "SEc. 103. " and in
sert "SEc. 102.". 

On page 5, line 4, strike "SEC. 104." and in
sert "SEC. 103.". 

On page 5, line 8, strike "SEc. 105." and in
sert "SEC. 104.". 

On page 5, line 10, strike "103" and insert 
"102". 
U.S. CAPITOL POLICE JURISDICTION REFORM ACT 

Mr. FORD. Mr. President, last Sep
tember, I introduced S. 1766, the Cap
itol Police Jurisdiction Act, which 
would have expanded the jurisdiction 
of the Capitol Police to a zone around 
the existing Capitol Buildings and 
Grounds. The zone was intended to en
compass a several block area that in
cludes a number of congressional facili
ties that are now located outside the 
traditional Capitol Buildings and 
Grounds. 

The purpose of S. 1766 was to provide 
the police with authority commensu
rate with their responsibilities to pro
vide protection to legislative branch 
personnel and facilities in an area that 
had expanded beyond the original juris
diction of the Capitol Police. 

The House amended the Senate bill 
in July of this year to add arrest au
thority for the Capitol Police within 
the District of Columbia for crimes of 
violence committed within the Capitol 
Buildings and Grounds, for crimes of 
violence committed in the presence of 
members of the Capitol Police perform
ing official duties, and to prevent im
minent loss of life or injury to persons 
or property if the member of the Cap
itol Police is in the performance of his 
or her official duties at the time the 
authority is exercised. 

The House amendment also added 
several other provisions, including a 
provision on the administration of the 
pay of the Capitol Police and the com
position of the Capitol Police Board. 
The Senate amended the House version 
to further expand the jurisdiction of 
the Capitol Police, but now recedes 
from that amendment. 

The present Senate amendment to 
the House amendment strikes the pro
vision on the composition of the Cap
itol Police Board, but makes no other 
changes in the House amendment. 
Under the Senate bill, the Capitol Po
lice Board would consist, as it has 
since 1946, of the Sergeant at Arms of 
each House and the Architect of the 
Capitol. 

As presently amended, the Capitol 
Police Jurisdiction Reform Act divides 
the jurisdiction of the Capitol Police 
into three areas: the Capitol Buildings 
and Grounds, a several block zone sur
rounding the Capitol Buildings and 
Grounds, and the remainder of the Dis
trict of Columbia. Within each area, 
both the authority and responsibilities 
of the Capitol Police differ. 
1. WITHIN THE CAPITOL BUILDINGS AND GROUNDS 

Within the Capitol Buildings and 
Grounds, the Capitol Police have the 
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obligation under section 9A of the 1946 
act to police the premises and the 
power to make arrests for the viola
tions of any law of the United States, 
any State, and the District of Colum
bia. The authority to make arrests for 
the violation of State laws was in
cluded in 1946 to prevent persons who 
commit violations outside of the Cap
itol Grounds from "securing immunity 
from arrest therefor within the Capitol 
Buildings and Grounds." (S. Rept. No. 
1709, 79th Cong., 2d Sess. 4 (1946).) 

The Capitol Police are the primary 
law enforcement body within the Cap
itol Buildings and Grounds, while the 
metropolitan police play a secondary 
role. The metropolitan police have au
thority to make arrests, but they need 
the authority of the Capitol Police 
Board to enter buildings or to patrol 
the Grounds. 

2. WITHIN A LIMITED ZONE SURROUNDING THE 
CAPITOL BUILDINGS AND GROUNDS 

Subsection (b) of new section 9(b) of 
the 1946 act would establish a limited 
zone around the Capitol Buildings and 
Grounds to embrace ancillary buildings 
and lots used by the Congress. The ex
pansion of jurisdiction to this area will 
provide the Capitol Police with arrest 
authority within an area that their re
sponsibilities to protect legislative 
branch personnel and property now fre
quently take them. The ancillary 
buildings and lots are not located in 
places that suggest a perfect geometric 
shape, so the zone has been drawn with 
straight, as opposed to irregular, 
boundaries on three sides in order to 
make it more clear to officers and oth
ers what streets are within the zone. 
Also, for buildings near the outside 
boundaries of the zone, the zone is 
drawn to provide for an additional area 
of about a block to enable the Capitol 
Police to protect the immediate envi
rons of those buildings. 

Because the zone immediately sur
rounds the Capitol Buildings and 
Grounds, and police move through it 
frequently on their daily rounds, the 
bill would not make it an element of 
the arrest authority that the officer be 
engaged in the performance of official 
duties. Instead, there is a statutory 
presumption, fairly based on experi
ence, that officers are engaged in offi
cial duties when in the zone, as is the 
case when officers are on the Capitol 
Grounds. Neither would arrest author
ity be limited to crimes of violence. In
stead, the Capitol Police would have 
the authority-except the authority to 
arrest for State crimes-to arrest for 
the violation of any Federal or district 
law. 

Subsection (c) provides that new sec
tion 9B of the 1946 act affect " does not 
affect the authority of the metropoli
tan police force of the District of Co
lumbia with respect to the area" with
in the zone. This provision makes clear 
that within the zone surrounding the 
Capitol Buildings and Grounds, the 

Metropolitan Police force would retain 
its primary responsibility to be the 
principal provider of police services in 
the area. While the Capitol Police 
would have the authority to make ar
rests or otherwise enforce the laws, it 
would not undertake to generally pa
trol the area for crime prevention pur
poses. 
3. WITHIN THE DISTRICT OF COLUMBIA, OUTSIDE 

OF THE CAPITOL BUILDINGS AND GROUNDS, 
AND THE SURROUNDING ZONE 
Within the District of Columbia and 

outside of the Capitol Buildings and 
Grounds and the surrounding zone, 
apart from arrests for crimes of vio
lence committed within the Capitol 
Grounds, law enforcement action by 
the Capitol Police would be strictly 
controlled. First, it must be predicated 
on the officer being in a particular lo
cation as a consequence of his or her 
official duties. Even then, as a matter 
of authority under section 9B, law en
forcement actions may be taken only 
in two circumstances. One is when a 
crime of violence has been committed 
in an officer's presence. The other is 
when an officer needs to act to prevent 
imminent loss of life or injury. 

In addition to expanding the jurisdic
tion of the Capitol Police, the amend
ment also provides for the establish
ment of a unified system of payroll ad
ministration of the Capitol Police 
force. At present, because the pay of 
some members of the Capitol Police is 
administered by the House of Rep
resentatives and the pay of some mem
bers in administered by the Senate, 
pay administration is cumbersome. It 
is intended that a unified pay adminis
tration system will reduce inefficien
cies and costs. For purposes of prior ex
isting law and rules, including the Sen
ate Code of Conduct and the Govern
ment Employee Rights Act of 1991, 
with respect to members of the Capitol 
Police paid out of Senate funds, the 
Secretary of the Senate remains the 
disbursing officer. This provision re
lates solely to the administration of 
that disbursing function. 

I urge the House to concur with the 
Senate amendment and resolve the ju
risdiction issue as quickly as possible. 

Mr. President, I ask unanimous con
sent that a letter from Assistant Attor
ney General W. Lee Rawls be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF JUSTICE, 
OFFICE OF LEGISLATIVE AFFAIRS, 

Washington, DC, September 8, 1992. 
Ron. WENDELL H. FORD, 
Chairman , Committee on Rules and Administra

tion , U.S. Senate, Washington , DC. 
DEAR MR. CHAIRMAN: This letter presents 

the views of the Department of Justice on S . 
1766, the " U.S. Capitol Police Jurisdiction 
Reform Act." The Department believes that 
the bill as adopted by the Senate raises seri
ous constitutional problems, and therefore 
recommends that the bill be amended or that 

the Senate adopt the House version of this 
legislation. 

The bill, as passed by the Senate on July 
21 , 1992, (the " Senate bill" ) would extend the 
arrest authority of the Capitol Police beyond 
the grounds of the CapitoL Under section 3 of 
the bill, amending 40 U.S.C. §212a(a)(2), the 
Capitol Police would be authorized to make 
arrests within the District of Columbia but 
outside the grounds of the Capitol for any 
violations of the laws or regulations of the 
United States or the District of Columbia. 
The bill as passed by the House would also 
extend the authority of the Capitol Police to 
make arrests outside the Capitol grounds, 
but only in limited circumstances and in the 
course of the officer' s official duties. The 
Senate bill contains no such limitations, and 
therefore appears to authorize Capitol Police 
to make arrests wholly unrelated to their 
duties. 

Making arrests is generally an executive 
function. The members of the Capitol Police, 
however, are not accountable to any Execu
tive Branch official. See 40 U.S.C. §206 (mem
bers are selected by Sergeants at Arms of the 
House and Senate). Therefore, vesting them 
with arrest authority raises a question under 
the doctrine of separation of powers. See 
Bowsher v. Synar, 478 U.S. 714 , 726 (1986) (the 
Constitution does not "permit the execution 
of the laws to be vested in an officer answer
able only to Congress" ). Current law recog
nizes that the Capitol Police may exercise 
certain arrest authority, without being 
viewed as executing the laws, in order to 
safeguard the members and operations of the 
Legislative Branch. See 40 U.S.C. §§212a (ar
rests on Capitol grounds), 212a- 2(c) (arrests 
in the course of protecting members and offi
cers of Congress). However, the authority 
that the Senate bill would grant to the Cap
itol Police to make arrests, regardless of 
their relationship to the operations of Con
gress, within the District of Columbia would 
be an impermissible "encroachment 'beyond 
the legislative sphere.' " Metropolitan Wash
ington Airports Auth. v . Citizens tor the Abate
ment of Aircraft Noise, Inc., 111 S.Ct. 2298, 2311 
(1991). 

Further, the bill raises a question under 
the Appointments Clause of the Constitu
tion, art. II, §2, cl. 2. Persons who perform a 
" significant governmental duty exercised 
pursuant to a public law" are officers of the 
United States, and as such must be ap
pointed pursuant to the Appointments 
Clause. Buckley v. Valeo , 424 U.S. 1, 126, 141 
(1976). Vesting general authority in members 
of the Capitol Police to enforce the law by 
making arrests for any violations of federal 
or district law within the District of Colum
bia may violate the Appointments Clause be
cause the Capitol Police are not subject to 
the control or supervision of an officer of the 
United States. 

We believe that arrests by Capitol Police 
off the Capitol grounds pursuant to the Sen
ate bill , as currently drafted, would be open 
to constitutional challenge on the grounds 
described above. Accordingly, the Depart
ment of Justice opposes enactment of S. 1766 
as passed by the Senate. We believe that the 
bill as adopted by the House presents the 
better approach. 

The Office of Management and Budget has 
advised that there is no objection from the 
standpoint of the Administration's program 
to the presentation of this report. 

Sincerely, 
W. LEE RAWLS, 

Assistant Attorney General. 
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IRRESPONSIBLE CONGRESS? HERE 

IS TODAY'S BOXSCORE 
Mr. HELMS. Mr. President, the Fed

eral debt run up by the U.S. Congress 
stood at $4,033,874,337,540.24 as of the 
close of business on September 15, 1992. 

Anybody familiar with the U.S. Con
stitution knows that no President can 
spend a dime that has not first been 
authorized and appropriated by the 
Congress of the United States. 

During the past fiscal year, it cost 
the American taxpayers $286,022,000,000 
just to pay the interest on Federal 
spending approved by Congress-spend
ing over and above what the Federal 
Government collected in taxes and 
other income. Averaged out, this 
amounts to $5.5 billion every week, or 
$785 million every day. just to pay the 
interest on the existing Federal debt. 

On a per capita basis, every man, 
woman, and child owes $15,704.63-
thanks to the big spenders in Congress 
for the past half century. Paying the 
interest on this massive debt, averaged 
out, amounts to $1,127.85 per year for 
each man, woman, and child in Amer
ica-or, to look at it another way, for 
each family of four, the tab-to pay the 
interest alone-comes to $4,511.40 per 
year. 

What would America be like today if 
there had been a Congress that had the 
courage and the integrity to operate on 
a balanced budget? 

TRIBUTE TO NATHAN E. COOK 
Mr. DECONCINI. Mr. President, on 

Wednesday, September 16, 1992, an in
terment at the Arizona National Veter
ans Cemetery marked the end of an 
era. Our Nation's oldest living veter
ans, Nathan E. Cook, was buried with 
full military honors by his beloved 
Navy and veterans. 

Nathan's life spanned more than 10 
decades with death claiming him a 
month short of his 107th birthday. His 
military service covered a significant 
portion of our Nation 's history of mod
ern warfare from 1901 until 1945. That 
career was exemplary in every way, in 
every aspect, from the Boxer Rebellion 
to World War II. Throughout his life, 
Nathan never swerved from the proud
est ideals of the naval service and our 
Nation. 

During his 10 years in residence at 
the Carl T. Hayden Department of Vet
erans Affairs Medical Center, he was 
the most popular and respected resi
dent of the facility. I will never forget 
his reverent embrace and kiss when our 
Nation's flag was presented to him at 
the 100th birthday celebration held in 
his honor. 

Nathan's memory will live forever in 
the hearts of his family, friends , and 
the veterans of Arizona. 

WILLIAM YOST 
Mr. WOFFORD. Mr. President, it is 

with sorrow that I bring before the 

Senate the case of William Yost, a 
former Peace Corps volunteer and staff 
officer from Pennsylvania who died on 
August 15 while awaiting deportation 
from Mexico to the United States. Mr. 
Yost allegedly committed suicide after 
being taken in to police custody for 
driving an improperly registered vehi
cle. 

The circumstances surrounding this 
tragedy are described in an August 29 
Washington Post article by Tod 
Robberson, and I ask unanimous con
sent that this article be printed in its 
entirety at the conclusion of these re
marks. The article also raises several 
questions about the events of August 15 
and the investigation of those events. 

I extend my deepest sympathy to the 
Yost family, and assure them that I 
will make every effort to ensure that 
this matter is properly and thoroughly 
investigated. I understand that the 
Mexican police will issue a final report 
shortly, and I look forward to reading 
it and to hearing the assessment by the 
United States Ambassador to Mexico, 
John Negreponte. 

Mr. President, the United States and 
Mexico, who are so important to each 
other in economic relations, must 
strive to cooperate equally closely on 
all matters of mutual concern, includ
ing humanitarian issues such as this 
one. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Sept. 29, 1992) 
D.C. MAN'S F AMILY DISPUTES HIS ALLEGED 

SUICIDE IN MEXICAN CUSTODY 
(By Tod Robberson) 

MEXICO CITY, August 28.- The death of a 
Washington man while in the custody of 
Mexican immigration authorities two weeks 
ago has led to accusations by his family and 
friends that U.S. and Mexican officials are 
trying to cover up the circumstances of the 
death to avoid diplomatic friction . 

Officials of both countries say William 
Lewis Yost, 44, a Washington-based Peace 
Corps worker and U.S. citizen, died of a self
inflicted gunshot wound to the mouth while 
in Mexican custody Aug. 15, a day after he 
was detained and fined for having improperly 
registered his vehicle with Mexican customs. 

But Yost's mother, father and siblings say 
they are not getting answers to fundamental 
questions surrounding the case. After ini
tially heeding U.S. government requests not 
to discuss the matter with the news media, 
they have decided to go public with their 
concerns . 

" We were told by the Peace Corps not to 
make any statement to the media," Yost's 
sister, Susan Yost Straley, said in a tele
phone interview. " We were told to direct ev
erything to the Peace Corps press agency. 
They said there was a recent tra de agree
ment and t hey didn 't want any adverse pub
licity, and because there was a Republican 
convention going on ... . I'm at the point 
where I figure we have nothing left to lose. " 

The United States, Mexico and Canada ini
tialed the North American Free Trade Agree
ment on Aug. 12. The pact must be approved 
by the three legislatures, a process that in 
the United States is subject to a political de
bate about such issues as whether Mexico is 
a reliable part ner. 

The U.S. Embassy here has declined to an
swer questions about the case, saying it is 
the Mexican government's job to explain the 
circumstances leading to Yost's death and 
the subsequent investigation. 

Mexican authorities, who declined to be 
identified, said that since Yost was a U.S. 
citizen, it is the job of the U.S. Embassy to 
issue details about his death. They also have 
declined to answer questions about the cir
cumstances of the case, saying they are pro
tecting the privacy of Yost's family . 

Yost set out Aug. 8 from Washington and 
drove to Mexico with the intention of head
ing south to Guatemala to pick up a friend. 
He was arrested Aug. 14 in the southern state 
of Oaxaca for having violated Mexican laws 
regarding importation of a personal vehicle, 
official sources said. 

They said Yost, who had been granted a 
transit visa only to drive to Guatemala, was 
arrested in Oaxaca for driving his truck 
northward, back toward the United States, 
without perm1ss10n. He reportedly had 
parked his truck at the Mexican border with 
Guatemala to meet his friend, a Dominican 
named Wildin Rodriguez Matos. 

According to Yost's family, Yost had be
friended Rodriguez and his relatives while 
serving with the Peace Corps in the Domini
can Republic during the 1980s, and it was 
Yost's intention to bring Rodriguez back to 
the United States with him on this trip as an 
illegal immigrant. 

According to a written report by U.S. Am
bassador John Negroponte, Rodriguez lacked 
proper documents for entering the interior of 
Mexico, and Mexican authorities " suspected 
that [Yost] was involved in alien smug
gling. " However, according to all accounts, 
Yost was never charged or placed under ar
rest for this alleged offense. 

After being detained overnight in Oaxaca, 
where he was fined $1 ,400, apparently for fail
ing to properly register his vehicle, Yost was 
taken in his own truck to Mexico City, ac
companied by two immigration officials. Ac
cording to various sources, Rodriguez was 
left in Oaxaca . 

Shortly after his arrival in Mexico City 
pending what Mexican officials said were de
portation proceedings, Yost was found dead 
in a room in an immigration authority de
tention center described by the Interior Min
istry as an office and by the U.S. Embassy as 
a cell. 

U.S. and Mexican officials said Yost died of 
a self-inflicted gunshot wound to the mouth. 
They said he used his own 9mm Taurus pis
tol, registered in Pennsylvania, which he 
carried with him on the trip in apparent vio
lation of Mexican law. Yost's friends and 
family acknowledged that he owned the gun 
but described as ludicrous the explanation 
that he committed suicide while in official 
custody. 

Diego Zavala, who investigates human 
rights abuses in Mexico for Amnesty Inter
national, said there have been numerous 
cases in Mexico in which people have died in 
police custody and the deaths have been at
tributed to suicide. 

Mexican authorities, for instance, are in
vestigating the death of a California resident 
who police said committed suicide on June 6 
while under arrest in the town of Rosari ta, 
in Baja, California. Despite an autopsy re
port stating that the man, Mario Vicente 
Amada, showed signs of internal bleeding 
consistent with a severe , disabling beating, 
the official police report stated that he died 

· after hanging himself with his sweater in his 
jail cell. 

A U.S. Embassy spokesman confirmed the 
circumstances of that case today and said 
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there has been "high-level communication" 
and at least two diplomatic letters sent by 
the embassy to the Mexican government re
garding the death. 

Friends and family of Yost pointed to cir
cumstances in his case that, they said, argue 
against suicide. Some Mexican officials also 
acknowledged that aspects of the case run 
contrary to suicide, but they refused to 
speak for the record. Among the discrep
ancies, Yost family members say, are the fol
lowing: 

Neither the U.S. Embassy, Yost's family 
nor his office was notified of his arrest while 
he was in Mexican custody. The embassy was 
told of his arrest only after he was found 
dead. 

Despite having been in custody for a full 
day, guarded by at least two immigration of
ficials and held at least for one night in a 
Oaxaca detention center, Yost's belongings 
were never searched for a weapon, officials 
said. They said he was able to smuggle his 
own weapons into his detention facility. Offi
cials, who declined to speak for the record, 
said Yost was not searched because authori
ties feared they would be accused of violat
ing his rights. 

Mexican and U.S. officials initially re
ported that the weapon that killed Yost was 
a .38-caliber pistol. Members of Yost's family 
said it was only after they informed U.S. 
consular officials that he had owned a 9mm 
automatic pistol that the official account 
was amended to read that Yost was killed 
with a 9mm pistol. 

Yost had already paid a fine of at least 
$1,400-a high sum for a vehicle registration 
offense in Mexico-that he was allowed to 
charge to his Visa credit card in Oaxaca. Of
ficials said he did not face further penalties 
but was taken to Mexico City only for depor
tation proceedings. Yost's family and friends 
questioned whether he would have felt his 
situation sufficiently hopeless-even after 
having paid a hefty fine and being told he 
would be asked to leave the country- that he 
would have killed himself. 

Further, family, friends and coworkers 
said, Yost was in good spirits before he left 
on his trip, had never shown any sign of de
pression and had never indicated an inclina
tion toward suicide. 

A U.S. vice consul in Mexico, Joe Ripley, 
reportedly viewed the body shortly after 
Yost's death. According to Yost's parents 
and siblings, Ripley was unable to answer 
basic questions about the entry wound, the 
trajectory of the bullet, or other markings 
associated with a gunshot explosion to the 
face. 

Yost's father, brother and sister said it was 
clear from his comments that Ripley had 
never viewed the entry wound. And yet, they 
said, he concurred with Mexican authorities 
that Yost died of a self-inflicted wound. 

Ripley acknowledged having spoken , to the 
Yost family but said he could not comment 
on their allegations. A U.S. Embassy spokes
man said Ripley did not attempt to view the 
entry wound and reported that he did not see 
an exit wound. He checked other parts of the 
body for signs of injury and reported that 
none were evident, the spokesman said. 

A copy of the one-page autopsy report, 
made available to The Washington Post 
today, stated that gunpowder burns were 
found inside Yost's mouth and that a bullet 
pierced the soft palate and pharynx. The bul
let apparently fragmented after striking a 
vertebl.'a, with parts lodging in portions of 
the lower brain. Despite the fact that the au
topsy was performed a day after Yost's 
death, the report made no mention of swell-

ing in any part of the neck, head or face. The 
names of the two doctors who prepared the 
report were not legible . 

Despite Negroponte's written account to 
the family that Yost died Aug. 15 " about 60 
minutes after your son had been placed in 
the detention cell ," U.S. consular documents 
stated that Yost died Aug. 14. Those docu
ments accompanied Yost's body to his family 
home in Belleforte, Pa. Other document s 
provided by the Mexican physician who pre
pared the body for the trip stated Yost died 
Aug. 16. 

Although Mexican officials insisted that 
Yost had never been under arrest, his broth
er, John Yost, said the body's wrists bore 
bruises and cuts that appeared to be the 
markings of having been handcuffed or tight
ly bound. 

Frank Wetzler, the funeral director who 
handled Yost's body when it arrived in Penn
sylvania, said Yost's face " was in perfect 
condition" and bore not a single bruise, cut 
or abrasion. In about 100 other cases Wetzler 
had seen of people who died as Yost allegedly 
did, the face showed signs of swelling and 
bruising, he said. It is impossible for a bullet 
to explode inside the mouth and enter the 
cranium without causing facial bruising and 
swelling, especially around the eyes, he said. 

Greg Tate, who shared a Mount Pleasant 
apartment with Yost and worked with him 
at the Peace Corps, said he had spoken for 
five to seven hours by telephone with Ripley 
and said the vice consul appeared to be con
structing a psychological profile of Yost. 

Tate said Ripley appeared to b~ attempting 
to justify the Mexican finding on the cause 
of death, even to the point of constructing a 
hypothetical scenario involving intimate de
tails of Yost's personal life that suggested he 
was depressed enough to kill himself rather 
than face the prospect of remaining in a 
Mexican jail. 

TRIBUTE TO CHARLES A. 
POELLNITZ IV 

Mr. HEFLIN. Mr. President, I rise 
today to pay tribute to Charles Augus
tus Poellnitz IV, who passed away re
cently. He was a prominent member of 
the legal community in Alabama, and a 
close personal friend of mine. 

Charles was a native of Greensboro, 
AL, where he was born in 1908 to Dr. 
Charles A. Poellni tz III and Annie 
Roulhac Poellni tz. He graduated from 
the Alabama Military Institute in An
niston in 1926 and then enrolled at the 
University of the South, located in 
Sewanee, TN. He subsequently at
tended the law school at the University 
of Alabama. While a student, Charles 
was involved in all facets of campus 
life. He received many awards and hon
ors for his leadership, was president of 
his senior class at Sewanee, active in 
many honor societies, and was an avid 
outdoorsman. 

After law school, Charles moved to 
Florence, AL, where he began practic
ing law with the late George Bliss 
Jones in the law firm Jones and 
Poellnitz. Mr. Jones left the firm to be
come executive secretary to Gov. 
Chauncey Sparks. Later, Charles joined 
with Will Mitchell, one of Alabama's 
most distinguished lawyers, to form 
the firm of Mitchell and Poellni tz. 

The firm grew to be one of the 
State's most renowned law firms. At 
the time of his death, it was known by 
the name of Poellnitz, Cox, and Jones. 
In addition to W.H. Mitchell, Charles 
had some great lawyers as partners 
over the years, including Bill Mitchell, 
who left the firm to become president 
of the First National Bank of Florence, 
George McBurney, Bob Cox, Sam Rob
inson, Rob Jones, Gary Wilkinson, and 
Brant Young. His brother, Richard 
Poellnitz, is a truly outstanding lawyer 
in Greensboro, AL. He practiced law for 
more than 50 years before retiring sev
eral years ago. 

During World War II, Charles entered 
the Army as a private, but was later 
assigned to the Judge Advocate Corps, 
receiving his commission from the 
Judge Advocate School at the Univer
sity of Michigan. After completing sev
eral assignments as a first lieutenant, 
he served with the 5th Air Force in the 
Mediterranean theater, where he was 
stationed in North Africa and Italy for 
over 2 years. He was discharged in 1945, 
having attained the rank of major. 

During his lifetime, Charles earned 
many civic honors and was a fixture in 
local community projects. He served as 
a director of the First National Bank 
of Florence for 40 years, and was a di
rector of several other corporations. He 
was also a real estate developer. He re
mained a member of Trinity Episcopal 
Church from the time he settled in 
Florence in 1933 until his death, serv
ing as senior warden and on the vestry. 

Charles was an enthusiastic golfer 
and hunter, but his first love was al
ways the legal profession. He practiced 
in both the State and Federal courts, 
and was a member of the Alabama Ju
diciary Inquiry Commission, and was 
honored by his selection as a fellow of 
the American College of Trial Lawyers 
and American Bar Foundation. 

Charles Poellnitz IV was highly re
spected by his peers and the judges 
whom he appeared before. He was a 
lawyer's lawyer. Many young attorneys 
sought his counsel and advice. He al
ways found time to help young law
yers, and was a role model for them to 
emulate . He was a great supporter of 
legal education and of improving the 
legal profession. His was a lifelong 
commitment to the profession and to 
the community in which he made his 
home. He possessed a warm and ingra
tiating personality. He was a kind 
man. He will be sorely missed by his 
family and those of us fortunate 
enough to have known and worked 
with him over the decades. 

TRIBUTE TO DR. PADGETT C. 
COPE 

Mr. HEFLIN. Mr. President, I am 
pleased to rise today to congratulate 
and commend a dear friend and an out
standing clergyman. ·Dr. Padgett C. 
Cope will celebrate 45 years in the min-
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is try on September 20. Dr. Cope felt the 
call to the ministry at the tender age 
of 18, while serving in the U.S. Navy 
aboard a ship in the Pacific. He is cur
rently the pastor of Metropolitan Bap
tist Church in Birmingham, AL, where 
he has served for the past 4 years. 

In addition to his service at Metro
politan, Dr. Cope has pastored the Cal
vary Baptist Church in Little Rock, 
AR, First Southern Baptist Church in 
Indianapolis, IN, and Ruhama Baptist 
Church, also located in Birmingham. 
He was originally licensed and ordained 
at Highland Avenue Baptist Church in 
Montgomery. He has played an integral 
part in the Christian ministry and spir
itual life of each of the communities he 
has served. 

Padgett earned his bachelor's degree 
at Birmingham's Howard College, now 
Samford University, one of the Na
tion's foremost Baptist institutions of 
higher education. He attended the New 
Orleans Baptist Theological Seminary 
and the Eastern Baptist Theological 
Seminary in Philadelphia, P A. He has 
been awarded two honorary doctor of 
divinity degrees and an honorary doc
tor of laws degree from Troy State Uni
versity. 

Dr. Cope's list of accomplishments 
and achievements, both in his field and 
in the community at large, is certainly 
impressive. He received the Distin
guished Baptist Minister Award from 
Williams ·Baptist College, of which he 
served as chairman of the board of 
trustees. He has served as moderator of 
the 132 member churches of the Bir
mingham Baptist Association, as a 
member of the board of trustees of the 
Baptist Medical Centers in Bir
mingham, and as vice president of the 
Southern Baptist Convention's Pas
tor's Conference. 

Additionally, Dr. Cope has partici
pated in several preaching missions for 
the Foreign Mission Board in the West 
Indies, Europe, Africa, and Southeast 
Asia. He was chairman of the Mayor's 
Task Force for Youth Development, a 
member of the board of directors of the 
Baptist Home for the Birmingham Sen
ior Citizens Association, and was presi
dent of the Pastor's Conference of the 
Maryland Baptist Convention. He gave 
the graduation commencement address 
at the New Orleans Baptist Theological 
Seminary in 1966. 

Dr. Cope and his wife Betty Jo have 
four wonderful children-Donna, 
Padgett, Jr., Jimmy, and Betty. Donna 
and Betty have served as missionaries 
in Taiwan and Kenya. 

Mr. President, Dr. Padgett C. Cope is 
truly someone who has done it all in 
terms of dedicating himself to the 
cause of serving others. His has been a 
lifelong and unyielding commitment to 
his faith, his family, and his peers. Few 
will ever be able to match his record of 
making a real difference in people's 
lives, inspiring others to do their best, 
or showing them the positive effects of 

personal spirituality and Christian liv
ing. He is a superb role model, excel
lent preacher, loyal friend, and faithful 
servant of God . . Again, I join all his 
family, friends, and congregation in 
congratulating and commending Dr. 
Cope as he celebrates 45 years of min
istry and in wishing him many, many 
more. 

DR. ALFRED HABEEB ENDOWED 
CHAIR IN ANESTHESIOLOGY AT 
UAB 
Mr. HEFLIN. Mr. President, a few 

years ago, a group of physicians in Bir
mingham, AL, wisely decided to recog
nize Dr. Alfred Habeeb's work in the 
field of anesthesiology and his direct 
influence on their lives and careers. 
They chose to honor him by establish
ing an endowed chair in anesthesiology 
at the University of Alabama at Bir
mingham, home to one of the Nation's 
premier medical schools and several of 
our outstanding hospitals. This new en
dowment will honor Dr. Habeeb as one 
of the leaders in this particular field, 
as well as provide funds for the contin
ued advancement of patient care, re
search, and education. 

UAB's Department of anesthesiology 
has rightfully earned an international 
reputation for academic excellence; it 
now ranks among the best in the Na
tion. In order to maintain and continue 
this progress, it is necessary to provide 
endowments such as the one in honor 
of Dr. Habeeb for recruiting and retain
ing exemplary faculty. Creation of the 
endowed chair in anesthesiology at 
UAB carries out this mission. 

I would like to share with my col
leagues a little about Dr. Alfred 
Habeeb's interesting life and distin
guished medical career. He studied 
medicine at the Universities of Mis
sissippi and Tennessee, returning to his 
hometown of Vicksburg, MS during va
cations to work at the clinic at Charity 
Hospital. He accepted an internship at 
Lloyd Noland Hospital in Fairfield, AL, 
following graduation, staying an extra 
year there to provide much needed as
sistance in the newly emerging area of 
anesthesiology. He later became chief 
of this service. 

Dr. Habeeb traveled around the coun
try studying the techniques of such no
table pioneers in the field as Dr. John 
Lundy of the Mayo Clinic, Dr. Ralph 
Waters of the University of Wisconsin, 
and Dr. John Adriani of Tulane. 

Alfred Habeeb because a pioneer an
esthesiologist in the South. Indeed, his 
early efforts to establish physician
practiced anesthesiology in Alabama 
helped lay the groundwork for one of 
the first academic departments of an
esthesiology in the southeastern Unit
ed States. The University of Alabama 
department was begun in the mid-1940's 
along with the first professional orga
nizations in the field. 

Dr. Habeeb is a past president of the 
Birmingham Surgical Society and a 

founder of the Southern section of the 
American Society of Anesthesiologists. 
He has been instrumental in the 
growth and development of the field in 
Alabama and the South, maintaining a 
close professional relationship with the 
UAB faculty for 40 years. With partners 
E. Bryce Robinson and Hiram Elliott, 
he founded Anesthesia Services of Bir
mingham, P.A., the first such private 
practice in the State. Since its found
ing, the firm has provided services to 
virtually every hospital in the Bir
mingham area. 

Dr. Garber Galbraith, a professor of 
surgery at UAB, has described Dr. 
Habeeb as a "warm, personable individ
ual who has always shown real concern 
for his patients." He has proven to be 
an immeasurable asset to his profes
sion, and has served his community in 
many ways, always with the same dedi
cation he has shown his patients, their 
families, and his colleagues. 

I am proud to congratulate Dr. 
Habeeb for his lifetime of 
groundbreaking achievement in anes
thesiology. The newly endowed chair at 
UAB named in his honor will serve as a 
living testament to his contributions 
to the community, State, and to medi
cine in general. I applaud those col
leagues of his who worked hard to 
make the Alfred Habeeb, M.D., En
dowed Chair in Anesthesiology a re
ality. 

HISPANIC HERITAGE MONTH 
Mr. RIEGLE. Mr. President, it is 

with great pleasure that I rise to com
memorate National Hispanic Heritage 
Month. From September 15 to October 
15, 1992, Americans from New York to 
California and Michigan to Texas rec
ognize the many fine achievements of 
the Hispanic-American community and 
their important contribution to the vi
tality of this Nation. 

Indeed, Hispanic Heritage Month of 
1992 is endowed with special meaning 
this year as it falls during the 500th an
niversary of Christopher Columbus' 
voyage to the New World. This Na
tion's celebration of Columbus Day on 
October 12 marks an important occa
sion for Hispanic-Americans. The gen
erosity of Spanish sponsorship of that 
bold and historic expedition have had a 
profound impact on this country. 

Just as 1492 is important to Hispanic
Americans, so too is 1992. Hispanic
Americans are one of the largest and 
fastest growing elements of American 
society. During the past decade, the 
Hispanic-American population of the 
United States has grown 53 percent to 
22.4 million people. Today, this com
munity constitutes approximately 9 
percent of our population. 

Michigan and the United States are 
indeed fortunate to have an abundance 
of talented and creative individuals of 
Hispanic origin to enhance our State 
and Nation. From homebuilders to 
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homemakers, authors to auto workers, 
secretaries to scientists, every aspect 
of American life is more vibrant for the 
influence of persons of Hispanic herit
age. They are an enriching part of the 
glorious American tapestry that makes 
up our truly unique culture. 

In addition, Mexico along with sev
eral other Latin American countries 
celebrate their independence this 
month. These celebrations commemo
rate the struggle of nations that fought 
bravely to win freedom from Spain and 
that have subsequently worked hard to 
become members of the family of 
democratic nations. As a country 
which was also born from a colonial 
past, we share a common experience 
with our friends of Central and South 
America. National Hispanic Heritage 
Month serves to reaffirm the special 
relationship that exists between the 
United States and Spanish-speaking 
countries. 

Mr. President, as we celebrate Na
tional Hispanic Heritage Month, let us 
take this opportunity to recognize the 
important contributions of the His
panic-American community. We take 
pride in the part Americans of Hispanic 
origin have played in building this 
great Nation and look forward to the 
continuing role part Hispanics will 
play in the American cultural mosaic. 

NONCOMMISSIONED OFFICERS AS
SOCIATION [NCOA] HONORS SEN
ATOR McCAIN 
Mr. DOLE. Mr. President, as a past 

recipient of the Non Commissioned Of
ficers Association of the USA [NCOA] 
L. Mendel Rivers Award, I am pleased 
to inform my Senate colleagues that I 
have the honor of cohosting with NCOA 
a reception saluting this year's recipi
ent, Senator JOHN S. MCCAIN of Ari
zona. The reception will be this 
evening in the Senate caucus room be
ginning at 5:30 p.m. All Senators have 
been invited. 

Mr. President, Senator McCAIN was 
chosen by the association for his inter
est and concern for the men and women 
who serve in the Armed Forces of the 
United States, particularly those of the 
enlisted ranks. Because of his concern, 
the Senator from Arizona introduced in 
1990 the first congressional proposal to 
provide transition benefits to active 
duty military personnel. His proposal , 
now law, offers any number of entitle
ments to assist members of the uni
formed services in making smooth 
transitions to civilian life. These mem
bers were anticipating a full career in 
the uniformed services only to fall vic
tim to downsizing of the forces . 

Among the many benefits provided 
was separation pay for enlisted person
nel. This was the first time in nearly a 
century, other than providing muster
ing out pay after World War II and the 
Korean conflict, that enlisted military 
members were offered separation pay. 

Authorizing these payments in law had 
been a goal of the Noncommissioned 
Officers Association for nearly two dec
ades. 

Senator MCCAIN, by the way, called 
upon the military coalition, a consor
tium of 24 nationally prominent mili
tary organizations, to assist him in 
drafting his transition package. NCOA 
is a member of that influential group 
and one of the association 's staff mem
bers is its cochairman. In this capac
ity, NCOA provided considerable input 
that would become beneficial to en
listed military personnel. 

The Senator again called upon NCOA 
and the coalition to provide guidance 
in drafting a proposal, now part of the 
Fiscal Year 1993 National Defense Au
thorization Act, S. 3114, reforming the 
current military health care program 
for the uniformed services. Addition
ally, the bill contains another proposal 
offering transitional benefits for Na
tional Guard and Reserve uniformed 
personnel. NCOA and the coalition also 
contributed to this package. 

I might add here that officials of 
NCOA have described the bill, S. 3114, 
as containing some of the best propos
als for enlisted military personnel; ac
tive, Guard, Reserve, and retired; that 
Congress will consider since the late L. 
Mendel Rivers was alive some 20-plus 
years ago. Many of the proposals were 
offered by Senator McCAIN, so it's only 
befitting that he be chosen to receive 
an award named in honor of the former 
chairman of the House Committee on 
Armed Services. Congressman Rivers 
was and still is a hero to military 
members who recall his unselfish ef
forts in behalf of men and women in 
uniform. 

Mr. President, 1992 marks the 20th 
year for this prestigious award. It was 
designed by the 160,000-member NCOA 
to pay tribute to an elected legislator 
from this body or the House of Rep
resentatives who exercised the greatest 
concern for enlisted members of the 
Armed Forces and, if applicable, was 
successful in providing legislation con
tributing to their quality of life. 

Among our sitting colleagues who 
have been honored with the award, 
other than myself, are Senators STROM 
THURMOND, the first recipient, and in 
alphabetical order, BILL COHEN, SAM 
NUNN, and JOHN WARNER. From the 
House side are Representatives CHAR
LIE BENNETT, Florida; BILL HEFNER, 
North Carolina; SONNY MONTGOMERY, 
Mississippi; JIM SLATTERY, Kansas; and 
GERRY SOLOMON, New York. 

Mr. President, I urge my colleagues 
to drop by the caucus room this 
evening and congratulate Senator 
McCAIN and to say " hello" to the many 
uniformed servicemembers in attend
ance as guests of the Non Commis
sioned Officers Association. NCOA 
president, retired Army Cmd. Sgt. Maj. 
Walter W. Krueger and I will be 
cohosting. 

THE TOUCHING EFFORTS OF ALL 
IN THE AFTERMATH OF ANDREW 
Mr. MACK. Mr. President, I am 

touched by the efforts of so many in 
helping the people of south Florida who 
had their lives turned upside down 
after Hurricane Andrew. I wish it were 
possible to thank every individual, 
agency, corporation, and country that 
have given of themselves so generously 
and selflessly. 

I believe that an article in the Amer
ican Banker demonstrates just one ex
ample of a Federal agency rising to the 
occasion. I ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the American Banker, Sept. 4, 1992) 
CREDIT UNIONS GoT HELP QUICKLY AFTER 

HURRICANE 
(By Jim McTague) 

WASHINGTON.-On any other day, examin
ers entering a credit union armed with chain 
saws might have caused a run on deposits. 

But last week in storm-blasted areas of 
Florida and Louisiana, the sight of regu
lators cutting their way down tree-strewn 
highways was the first evidence that federal 
help was on the way. 

Some 22 credit union examiners beat Presi
dent Bush, the Army, and even the Federal 
Emergency Management Agency to many of 
the worst disaster zones. The reason: Federal 
officials waived the red tape and told the ex
aminers to do what had to be done to get 
damaged institutions running again. 

MAKING CONTACT 
On Tuesday, Aug. 25---the day after Andrew 

leveled Homestead, Fla.- nearly every one of 
the 140 credit unions in South Florida had 
been contacted, according to Allen Carver, 
head of the Atlanta office of the National 
Credit Union Administration. 

Of the 12 Florida credit unions directly in 
Andrew's path, only the $44 million-asset in
stitution serving 16,000 active and retired 
military personnel at the Homestead Air 
Force Base reported serious damage. 

The building, though standing, had suf
fered serious structural damage and will 
have to be replaced if the base is reopened, 
Mr. Carver said. The NCUA began shipping 
modular buildings to the base to serve as a 
new headquarters. 

In the meantime, on Thursday, Aug. 27, 
three examiners and supervisory examiner 
Jerry Boiduc cleaned up debris, mopped up 
the floors, and began working as tellers to 
get the credit union up and running again. 

" The credit union plan;; to be open for 
members from nine to noon today, Friday, 
and Saturday," he reported to NCUA offi
cials last week. 

''With a 24-hour security guard and plenty 
of cash on hand, they are serving members 
right at the front door, " he said. 

Immediately after Andrew had passed in 
Louisiana, supervisor Dave Vickers and ex
aminer Anthony Manuel loaded a pickup 
with shovels, water, gasoline, a generator, 
and chain saws and hit the road to inspect 
credit unions. 

At two credit unions, they had to cut away 
trees to gain entrance to the facilities, ac
cording to a report filed with the Atlanta 
district. 

They also put out the word that they 
would be liberal in reviewing loans made in 
the storm's aftermath. 
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By Friday, Aug. 28, all but four of the 270 

credit unions in the storm zone had been 
contacted, according to the NCUA. 

Other federal banking agencies also offered 
help to the disaster areas. The Resolution 
Trust Corp. leased an empty Miami ware
house to the state of Florida for a dollar. ac
cording to RTC press spokesman Stephen 
Katsanos. 

THE CALENDAR 
Mr. FORD. Mr. President, I ask unan

imous consent that the Senate proceed 
to the consideration en bloc of Cal
endar Order Nos. 515, 630, 635, 636; that 
committee amendments where indi
cated be deemed agreed to; that the 
bills be deemed read for the third time, 
passed, and the motion to reconsider 
the passage of the bills en bloc, be laid 
upon the table; that statements in re
lation to passage of these bills be in
serted in the RECORD as if read; and 
that passage of these bills be shown 
separately in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AUTHORITIES OF THE 
ADMINISTRATIVE CONFERENCE 
The bill (H.R. 3379) to amend section 

574 of title 5, United States Code, relat
ing to the authorities of the Adminis
trative Conference, was considered, or
dered to a third reading, read the third 
time, and passed. 

RELIEF OF CHRISTY CARL 
HALLIEN 

The bill (S. 1181) for the relief of 
Christy Carl Hallien of Arlington, TX, 
was considered, ordered to be engrossed 
for a third reading, read the third time, 
and passed; as follows: 

s. 1181 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. RELIEF FROM LIABILITY. 

(a) RELIEF.-Christy Carl Hallien of Arling
ton, Texas, is relieved of all liability for re
payment to the United States of the sum of 
$11,865.13, plus accrued interest. This sum 
represents part of the amount that Christy 
Carl Hallien owes to the Department of De
fense for payments that he received from the 
Department of Defense for travel and reloca
tion expenses arising from his relocation 
from Burlington, Vermont, to accept em
ployment with the Department of Defense in 
Arlington, Texas, in October 1983. 

(b) BASIS FOR RELIEF.-The basis for grant
ing this relief is that an agent of the Depart
ment of Defense erroneously informed 
Christy Carl Hallien that he was entitled to 
reimbursement of all travel and relocation 
expenses incurred relating to his relocation 
from Vermont to Texas. 
SEC. 2. LIMITATION OF ATTORNEYS' OR AGENTS' 

FEES. 
Not more than 10 percent of the amount re

ferred to in section 1 shall be paid to any 
agent or attorney of Christy Carl Hallien for 
any service rendered in connection with the 
relief provided by this Act. Violation of this 

section is a misdemeanor punishable by a 
fine of not more than $1,000. 

RELIEF OF BRUCE C. VEIT 
The bill (H.R. 454) for the relief of 

Bruce C. Veit, was considered, ordered 
to a third reading, read the third time, 
and passed. 

RELIEF OF NORMAN R. RICKS 
The bill (H.R. 478) for the relief of 

Norman R. Ricks, was considered, or
dered to a third reading, read the third 
time, and passed. 

Mr. FORD. Mr. President, I ask unan
imous consent that the Senate now 
proceed to the consideration en bloc to 
Calendar Order Nos. 679 and 680, H.R. 
238 and H.R. 712; House companions to 
Calendar Order Nos. 632 and 633 that 
were reported today from the Judiciary 
Committee; that the bills be deemed 
read for the third time, passed, and the 
motion to reconsider be laid upon the 
table; that statement with respect to 
passage of these bills be inserted at the 
appropriate place in the RECORD; that 
Senate action on each of the bills ap
pear separately in the RECORD; and 
that Calendar Nos. 632 and 633 be in
definitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RELIEF OF CRAIG A. KLEIN 
The bill (H.R. 238) for the relief of 

Craig A. Klein, was considered, ordered 
to a third reading, read the third time, 
and passed. 

RELIEF OF PATRICIA A. 
MCNAMARA 

The bill (H.R. 712) for the relief of Pa
tricia A. MeN amara, was considered, 
ordered to a third reading, read the 
third time, and passed. 

UNITED STATES-HONG KONG 
POLICY ACT OF 1992 

Mr. FORD. Mr. President, I ask that 
the Chair lay before the Senate a mes
sage from the House of Representatives 
on S. 1731, the United States-Hong 
Kong Policy Act of 1992. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate (S. 
1731) entitled "An Act to establish the policy 
of the United States with respect to Hong 
Kong, and for other purposes", do pass with 
the following amendments: 

Strike out all after the enacting clause, 
and insert: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ''United States
Hong Kong Policy Act of 1992". 
SEC. 2. FINDINGS AND DECLARATIONS. 

The Congress makes the following findings 
and declarations: 

(1) The Congress recognizes that under the 
1984 Sino-British Joint Declaration: 

(A) The People's Republic of China and the 
United Kingdom of Great Britain and Northern 
Ireland have agreed that the People's Republic 
of China will resume the exercise of sovereignty 
over Hong Kong on July 1, 1997. Until that time, 
the United Kingdom will be responsible for the 
administration of Hong Kong. 

(B) The Hong Kong Special Administrative 
Region of the People's Republic of China, begin
ning on July 1, 1997, will continue to enjoy a 
high degree of autonomy on all matters other 
than defense and foreign affairs. 

(C) There is provision for implementation of a 
"one country, two systems" policy, under which 
Hong Kong will retain its current lifestyle and 
legal, social, and economic systems until at least 
the year 2047. 

(D) The legislature of the Hong Kong Special 
Administrative Region will be constituted by 
elections, and the provisions of the Inter
national Covenant on Civil and Political Rights 
and the International Covenant on Economic, 
Social and Cultural Rights, as applied to Hong 
Kong, shall remain in force. 

(E) Provision is made for the continuation in 
force of agreements implemented as of June 30, 
1997, and for the ability of the Hong Kong Spe
cial Administrative Region to conclude new 
agreements either on its own or with the assist
ance of the Government of the People's Republic 
of China. 

(2) The Congress declares its wish to see full 
implementation of the provisions of the Joint 
Declaration. 

(3) The President has announced his support 
for the policies and decisions reflected in the 
Joint Declaration. 

(4) Hong Kong plays an important role in to
day's regional and world economy. This role is 
reflected in strong economic, cultural, and other 
ties with the United States that give the United 
States a strong interest in the continued vital
ity, prosperity, and stability of Hong Kong. 

(5) Support for democratization is a fun
damental principle of United States foreign pol
icy. As such, it naturally applies to United 
States policy toward Hong Kong. This will re
main equally true after June 30, 1997. 

(6) The human rights of the people of Hong 
Kong are of great importance to the United 
States and are directly relevant to United States 
interests in Hong Kong. A fully successful tran
sition in the exercise of sovereignty over Hong 
Kong must safeguard human rights in and of 
themselves. Human rights also serve as a basis 
for Hong Kong's continued economic prosperity. 
SEC. 3. DEFINITIONS. 

For purposes of this Act-
(1) the term "Hong Kong" means, prior to 

July 1, 1997, the British Dependent Territory of 
Hong Kong, and on and after July 1, 1997, the 
Hong Kong Special Administrative Region of the 
People's Republic of China; 

(2) the term "Joint Declaration" means the 
Joint Declaration of the Government of the 
United Kingdom of Great Britain and Northern 
Ireland and the Government of the People's Re
public of China on the Question of Hong Kong, 
done at Beijing on December 19, 1984; and 

(3) the term "laws of the United States" 
means provisions of law enacted by the Con
gress. 

TITLE I-POLICY 
SEC. 101. BILATERAL TIES BE1WEEN THE UNITED 

STATES AND HONG KONG. 
It is the sense of the Congress that the follow

ing, which are based in part on the relevant 
provisions of the Joint Declaration, should be 
the policy of the United States with respect to 
its bilateral relationship with Hong Kong: 

(1) The United States should play an active 
role , before, on, and after July 1, 1997, in main-
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taining Hong Kong's confidence and prosperity, 
Hong Kong's role as an international financial 
center, and the mutually beneficial ties between 
the people of the United States and the people 
of Hong Kong. 

(2) The United States should actively seek to 
establish and expand direct bilateral ties and 
agreements with Hong Kong in economic, trade, 
financial, monetary, aviation, shipping, commu
nications, tourism, cultural , sport, and other 
appropriate areas. 

(3) The United States should seek to maintain, 
after June 30, 1997, the United States consulate
general in Hong Kong, together with other offi
cial and semi-official organizations, such as the 
United States Information Agency American Li
brary . 

(4) The United States should invite Hong 
Kong to maintain, after June 30, 1997, its official 
and semi-official missions in the United States, 
such as the Hong Kong Economic & Trade Of
fice, the Office of the Hong Kong Trade Devel
opment Council, and the Hong Kong Tourist As
sociation. The United States should invite Hong 
Kong to open and maintain other official or 
semi-official missions to represent Hong Kong in 
those areas in which Hong Kong is entitled to 
maintain relations on its own, including eco
nomic, trade, financial, monetary, aviation, 
shipping, communications, tourism, cultural, 
and sport areas. 

(5) The United States should recognize pass
ports and travel documents issued after June 30, 
1997, by the Hong Kong Special Administrative 
Region. 

(6) The resumption by the People's Republic of 
China of the exercise of sovereignty over Hong 
Kong after June 30, 1997, should not affect 
treatment of Hong Kong residents who apply for 
visas to visit or reside permanently in the Unit
ed States , so long as such treatment is consistent 
with the Immigration and Nationality Act. 
SEC. 102. PARTICIPATION IN MULTILATERAL OR· 

GANIZATIONS, RIGHTS UNDER 
INTERNATIONAL AGREEMENTS, AND 
TRADE STATUS. 

It is the sense of the Congress that the follow
ing, which are based in part on the relevant 
provisions of the Joint Declaration, should be 
the policy of the United States with respect to 
Hong Kong after June 30, 1997: 

(1) The United States should support Hong 
Kong 's participation in all appropriate multilat
eral conferences, agreements, and organizations 
in which Hong Kong is eligible to participate. 

(2) The United States should continue to ful
fill its obligations to Hong Kong under inter
national agreements, so long as Hong Kong re
ciprocates, regardless of whether the People's 
Republic of China is a party to the particular 
international agreement, unless and until such 
obligations are modified or terminated in ac
cordance with law. 

(3) The United States should respect Hong 
Kong's status as a separate customs territory, 
and as a contracting party to the General 
Agreement on Tariffs and Trade, whether or not 
the People's Republic of China participates in 
the latter organization. 
SEC. 103. COMMERCE BETWEEN THE UNITED 

STATES AND HONG KONG. 

It is the sense of the Congress that the follow
ing, which are based in part on the relevant 
provisions of the Joint Declaration, are and 
should continue after June 30, 1997, to be the 
policy of the United States with respect to com
merce between the United States and Hong 
Kong: 

(1) The United States should seek to maintain 
and expand economic and trade relations with 
Hong Kong and should continue to treat Hong 
Kong as a separate territory in economic and 
trade matters, such as import quotas and certifi
cates of origin. 

(2) The United States should continue to ne
gotiate directly with Hong Kong to conclude bi
lateral economic agreements. 

(3) The United States should continue to treat 
Hong Kong as a territory which is fully autono
mous trom the United Kingdom and, after June 
30, 1997, should treat Hong Kong as a territory 
which is fully autonomous from the People's Re
public of China with respect to economic and 
trade matters. 

(4) The United States should continue to 
grant the products of Hong Kong nondiscrim
inatory trade treatment (commonly referred to 
as "most-favored-nation status") by virtue of 
Hong Kong's membership in the General Agree
ment on Tariffs and Trade. 

(5) The United States should recognize certifi
cates of origin for manufactured goods issued by 
the Hong Kong Special Administrative Region. 

(6) The United States should continue to 
allow the United States dollar to be freely ex
changed with the Hong Kong dollar. 

(7) United States businesses should be encour
aged to continue to operate in Hong Kong , in 
accprdance with applicable United States and 
Hong Kong law. 

(8) The United States should continue to sup
port access by Hong Kong to sensitive tech
nologies controlled under the agreement of the 
Coordinating Committee for Multilateral Export 
Controls (commonly referred to as "COCOM") 
tor so long as the United States is satisfied that 
such technologies are protected from improper 
use or export. 

(9) The United States should encourage Hong 
Kong to continue its efforts to develop a frame
work which provides adequate protection for in
tellectual property rights. 

(10) The United States should negotiate a bi
lateral investment treaty directly with Hong 
Kong, in consultation with the Government of 
the People's Republic of China. 

(11) The change in the exercise of sovereignty 
over Hong Kong should not affect ownership in 
any property, tangible or intangible, held in the 
United States by any Hong Kong person. 
SEC.104. TRANSPORTATION. 

It is the sense of the Congress that the follow
ing, which are based in part on the relevant 
provisions of the Joint Declaration, should be 
the policy of the United States after June 30, 
1997, with respect to transportation from Hong 
Kong: 

(1) Recognizing Hong Kong's position as an 
international transport center, the United States 
should continue to recognize ships and air
planes registered in Hong Kong and should ne
gotiate air service agreements directly with 
Hong Kong. 

(2) The United States should continue to rec
ognize ships registered by Hong Kong. 

(3) United States commercial ships, in accord
ance with applicable United States and Hong 
Kong law, should remain tree to port in Hong 
Kong. 

(4) The United States should continue to rec
ognize airplanes registered by Hong Kong in ac
cordance with applicable laws of the People's 
Republic of China. 

(5) The United States should recognize li
censes issued by the Hong Kong to Hong Kong 
airlines. 

(6) The United States should recognize certifi
cates issued by the Hong Kong to United States 
air carriers tor air service involving travel to, 
from, or through Hong Kong which does not in
volve travel to , from, or through other parts of 
the People's Republic of China. 

(7) The United States should negotiate at the 
appropriate time directly with the Hong Kong 
Special Administrative Region, acting under au
thorization from the Government of the People 's 
Republic of China, to renew or amend all air 
service agreements existing on June 30, 1997, and 

to conclude new air service agreements affecting 
all flights to, from, or through the Hong Kong 
Special Administrative Region which do not in
volve travel to, from, or through other parts of 
the People's Republic of China. 

(8) The United States should make every effort 
to ensure that the negotiations described in 
paragraph (7) lead to procompetitive air service 
agreements. 
SEC. 105. CULTURAL AND EDUCATIONAL EX· 

CHANGES. 

It is the sense of the Congress that the follow
ing, which are based in part on the relevant 
provisions of the Joint Declaration, are and 
should continue after June 30, 1997, to be the 
policy of the United States with respect to cul
tural and educational exchanges with Hong 
Kong : 

(1) The United States should seek to maintain 
and expand United States-Hong Kong relations 
and exchanges in culture, education, science, 
and academic research. The United States 
should encourage American participation in bi
lateral exchanges with Hong Kong, both official 
and unofficial. 

(2) The United States should actively seek to 
further United States-Hong Kong cultural rela
tions and promote bilateral exchanges, includ
ing the negotiating and concluding of appro
priate agreements in these matters. 

(3) Hong Kong should be accorded separate 
status as a full partner under the Fulbright 
Academic Exchange Program (apart from the 
United Kingdom before July 1, 1997, and apart 
from the People's Republic of China thereafter), 
with the continuation or establishment of a Ful
bright Commission or functionally equivalent 
mechanism. 

(4) The United States should actively encour
age Hong Kong residents to visit the United 
States on nonimmigrant visas for such purposes 
as business, tourism, education, and scientific 
and academic research, in accordance with ap
plicable United States and Hong Kong laws. 

(5) Upon the request of the Legislative Council 
of Hong Kong, the Librarian of Congress, acting 
through the Congressional Research Service, 
should seek to expand educational and informa
tional ties with the Council. 
TITLE II-THE STATUS OF HONG KONG IN 

UNITED STATES LAW 
SEC. 201. CONTINUED APPUCATION OF UNITED 

STATES LAW. 
(a) IN GENERAL.-Notwithstanding any 

change in the exercise of sovereignty over Hong 
Kong, the laws of the United States shall con
tinue to apply with respect to Hong Kong, on 
and after July 1, 1997, in the same manner as 
the laws of the United States were applied with 
respect to Hong Kong before such date unless 
otherwise expressly provided by law or by Exec
utive order under section 202. 

(b) INTERNATIONAL AGREEMENTS.-For all pur
poses, including actions in any court in the 
United States, the Congress approves the con
tinuation in force on and after July 1, 1997, of 
all treaties and other international agreements, 
including multilateral conventions, entered into 
before such date between the United States and 
Hong Kong, or entered into before such date be
tween the United States and the United King
dom and applied to Hong Kong, unless or until 
terminated in accordance with law. If in carry
ing out this title, the President determines that 
Hong Kong is not legally competent to carry out 
its obligations under any such treaty or other 
international agreement, or that the continu
ation of Hong Kong's obligations or rights under 
any such treaty or other international agree
ment is not appropriate under the cir
cumstances, such determination shall be re
ported to the Congress in accordance with sec
tion 301. 
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SEC. 202. PRESIDENTIAL ORDER. 

(a) PRESIDENTIAL DETERMINATION.-On or 
after July 1, 1997, whenever the President deter
mines that Hong Kong is not sufficiently auton
omous to justify treatment under a particular 
law of the United States, or any provision there
of, different from that accorded the People's Re
public of China, the President may issue an Ex
ecutive order suspending the application of sec
tion 201(a) to such law or provision of law. 

(b) FACTOR FOR CONSIDERATION.-ln making a 
determination under subsection (a) with respect 
to the application of a law of the United States, 
or any provision thereof, to Hong Kong, the 
President should consider the terms, obligations, 
and expectations expressed in the Joint Declara
tion with respect to Hong Kong. 

(c) PUBLICATION IN FEDERAL REGISTER.-Any 
Executive order issued under subsection (a) 
shall be published in the Federal Register and 
shall specify the law or provision of law affected 
by the order. 

(d) TERMINATION OF SUSPENSION.-An Execu
tive order issued under subsection (a) may be 
terminated by the President with respect to a 
particular law or provision of law whenever the 
President determines that Hong Kong has re
gained sufficient autonomy to justify different 
treatment under the law or provision of law in 
question. Notice of any such termination shall 
be published in the Federal Register. 
SEC. 203. RULES AND REGULATIONS. 

The President is authorized to prescribe such 
rules and regulations as the President may deem 
appropriate to carry out this Act. 
SEC. 204. CONSULTATION WITH CONGRESS. 

In carrying out this title, the President shall 
consult appropriately with the Congress. 

TITLE III-REPORTING PROVISIONS 
SEC. 301. REPORTING REQUIREMENT. 

Not later than March 31, 1993, March 31, 1995, 
March 31, 1997, March 31, 1998, March 31, 1999, 
and March 31, 2000, the Secretary of State shall 
transmit to the Speaker of the House of Rep
resentatives and the chairman of the Committee 
on Foreign Relations of the Senate a report on 
conditions in Hong Kong of interest to the Unit
ed States. This report shall cover (in the case of 
the initial report) the period since the date of 
enactment of this Act or (in the case of subse
quent reports) the period since the most recent 
report pursuant to this section and shall de
scribe-

(1) significant developments in United States 
relations with Hong Kong, including a descrip
tion of agreements that have entered into force 
between the United States and Hong Kong; 

(2) other matters, including developments re
lated to the change in the exercise of sov
ereignty over Hong Kong, affecting United 
States interests in Hong Kong or United States 
relations with Hong Kong; 

(3) the nature and extent of United States
Hong Kong cultural, education, scientific, and 
academic exchanges, both official and unoffi
cial; 

(4) the laws of the United States with respect 
to which the application of section 201 (a) has 
been suspended pursuant to section 202(a) or 
with respect to which such a suspension has 
been terminated pursuant to section 202(d), and 
the reasons for the suspension or termination, 
as the case may be; 

(5) treaties and other international agree
ments with respect to which the President has 
made a determination described in the last sen
tence of section 201(b), and the reasons for each 
such determination; 

(6) significant problems in cooperation be
tween Hong Kong and the United States in the 
area of export controls; 

(7) the development of democratic institutions 
in Hong Kong; and 

(8) the nature and extent of Hong Kong's par
ticipation in multilateral forums. 
SEC. 302. SEPARATE PART OF COUNTRY REPORTS. 

Whenever a report is transmitted to the Con
gress on a country-by-country basis there shall 
be included in such report, where applicable, a 
separate subreport on Hong Kong under the 
heading of the state that exercises sovereignty 
over Hong Kong. The reports to which this sec
tion applies include the reports transmitted 
under-

(]) sections 116(d) and 502B(b) of the Foreign 
Assistance Act of 1961 (relating to human 
rights); 

(2) section 181 of the Trade Act of 1974 (relat
ing to trade barriers); and 

(3) section 2202 of the Export Enhancement 
Act of 1988 (relating to economic policy and 
trade practices). 

Amend the title to read as follows: "An 
Act to set forth the policy of the United 
States with respect to Hong Kong, and for 
other purposes.". 

Mr. SIMON. Mr. President, I am 
pleased that the Senate is passing the 
McConnell-Simon United States-Hong 
Kong Policy Act of 1992, as amended by 
the House. I am proud to say that our 
bill puts Congress on record supporting 
the aspirations of the people of Hong 
Kong for the exercise of their political 
and civil rights. I am particularly 
pleased that our bill has found such 
broad bipartisan support. 

In this day of crumbling dictator
ships around the world, we must not 
forget that China, the world's most 
populous totalitarian state, continues 
to suppress the groundswell for democ
racy in the tiny colony of Hong Kong. 
The bill we are adopting today reflects 
the American peoples's displeasure 
with Beijing's intentions to abide by 
neither the letter nor the spirit of the 
1984 Sino-British Joint Declaration. 

China's attitude with respect to the 
expressed will of the people of Hong 
Kong is lamentable. The United States 
has an undeniable interest in promot
ing a democratic and thriving Hong 
Kong. We must not forget, however, 
that our expressed concern for the wel
fare of Hong Kong reflects an even 
greater obligation we have to the Chi
nese people. They look to us to stand 
up to the Communist regime in 
Beijing. They look to us to support the 
political system. I am confident that 
we will continue to stand with the peo
ple of Hong Kong in the years ahead. 

Mr. FORD. I move that the Senate 
concur in the amendments of the 
House. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 
Mr. FORD. Mr. President, I move to 

reconsider the vote by which the mo
tion was agreed to. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AUTHORIZING REPRESENTATION 
OF A MEMBER OF THE SENATE 
Mr. FORD. Mr. President, on behalf 

of Mr. MITCHELL and the distinguished 

Republican leader, Mr. DOLE, I send to 
the desk a resolution and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
A resolution (S. Res. 342) to authorize rep

resentation of a Member of the Senate in the 
case of Flowers v. Danforth, et al. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. MITCHELL. Mr. President, the 
plaintiff in a civil action brought 
against Senator JOHN DANFORTH has 
appealed the order of the U.S. District 
Court for the District of Columbia dis
missing here complaint as frivolous. 

The district court dismissed the com
plaint on "find[ing] it, where legible, to 
be unintelligible and therefore pat
ently frivolous." This resolution would 
authorize the Senate Legal Counsel to 
represent Senator DANFORTH in this 
case and to seek affirmance of the dis
trict court order dismissing the com
plaint. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu
tion. 

The resolution (S. Res. 342) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble 

read as follows: 
S. RES. 342 

Whereas, in the case of Flowers v. Dan
forth et al., No. 92-5313, pending in the Unit
ed States Court of Appeals for the District of 
Columbia Circuit, the appellant is seeking 
reversal of a district court order dismissing 
as frivolous her complaint against Senator 
JOHN C. DANFORTH; 

Whereas, pursuant to sections 703(a) and 
704(a)(1) of the Ethics in Government Act of 
1978, 2 U.S.C. 288b(a) and 288c(a)(1), the Sen
ate may direct its counsel to defend Mem
bers of the Senate in civil actions relating to 
their official responsibilities: Now, therefore, 
be it 

Resolved, That the Senate Legal Counsel is 
directed to represent Senator John C. Dan
forth in the case of Flowers v. Danforth, et 
al. . 

Mr. FORD. Mr. President, I move to 
reconsider the vote by which the reso-
lution was agreed to. · 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

DIRECTING SENATE LEGAL COUN
SEL TO TAKE CERTAIN ACTIONS 
Mr. FORD. Mr. President, on behalf 

of Senator MITCHELL and the distin
guished Republican leader, Mr. DOLE, I 
send a resolution to the desk directing 
the Senate legal counsel to appear as 
amicus curiae in the name of the Sen
ate in two cases pending in U.S. Court 
of Appeals for the Ninth Circuit and I 
ask for its immediate consideration. 
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The PRESIDING OFFICER. The 

clerk will report. 
The bill clerk read as follows: 
A resolution (S. Res. 343) to direct the Sen

ate Legal Counsel to appear as amicus curiae 
in the name of the Senate in United States 
ex rel. Jason Madden, et al. v. General Dy
namics Corporation and United States ex rel. 
Kevin G. Kelly v. The Boeing Company. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. MITCHELL. Mr. President, by 
Senate Resolutions 104, 117, 160, and 289 
of the 101st Congress and Senate Reso
lution 287 of the 102d Congress, the 
Senate authorized the Senate Legal 
Counsel to file briefs as amicus curiae 
in actions pending in the U.S. district 
courts in order to defend the constitu
tionality of the qui tam provisions of 
the False Claims Act. These provisions 
authorize private persons to bring civil 
actions to redress fraud against the 
Government and, to encourage such ac
tions, entitle these private litigants to 
a share of the penalties and damages 
that are recovered on the Govern
ment's behalf. 

Defendants in cases brought under 
the False Claims Act have argued that 
the act is unconstitutional in two re
spects. First, it is argued that author
izing private individuals to conduct 
litigation on behalf of the United 
States violates the separation of pow
ers doctrine by infringing upon the ex
ecutive branch's law enforcement re
sponsibilities. Second, it is argued that 
the act violates article III of the Con
stitution by authorizing suits by indi
viduals who lack any personal injury. 
Every district court that has consid
ered the question has upheld the con
stitutionality of the act. 

The ninth circuit has now granted, in 
two cases in which district courts 
upheld the constitutionality of the qui 
tam provisions, permission for the de
fendants to appeal. As in prior cases in 
which the constitutionality of the qui 
tam provisions has been challenged, 
the Department of Justice has not ap
peared in either of these cases to de
fend the act. 

This resolution authorizes the Senate 
Legal Counsel to appear in these cases 
as amicus curiae on behalf of the Sen
ate to continue to defend the constitu
tionality of the qui tam provisions of 
the False Claims Act. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu
tion. 

The resolution (S. Res. 343) was 
agreed. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 343 

Whereas, in the case of United States ex 
rel. Jason Madden, et al. v. General Dynam
ics Corporation, No. 92-56042, and the case of 

United States ex rel. Kevin G. Kelly v. The 
Boeing Company, No. 92-36660, pending in the 
United States Court of Appeals for the Ninth 
Circuit, the constitutionality of the qui tam 
provisions of the False Claims Act, as 
amended by the False Claims Amendments 
Act of 1986, Pub. L. No. 99-562, 100 Stat. 3153 
(1986), 31 U.S.C. 3729, et seq. (1988), has been 
placed in issue; 

Whereas, pursuant to sections 703(c), 706(a), 
and 713(a) of the Ethics in Government Act 
of 1978, 2 U.S.C. 288b(c ), 288e(a), and 2881(a) 
(1988). the Senate may direct its counsel to 
appear as amicus curiae in the name of the 
Senate in any legal action in which the pow
ers and responsibilities of Congress under the 
Constitution are placed in issue: Now, there
fore , be it 

Resolved, That the Senate Legal Counsel is 
directed to appear as amicus curiae on behalf 
of the Senate in the case of United States ex 
rel. Jason Madden, et al. v. General Dynam
ics Corporation, No. 92-56042, and the case of 
United States ex rel. Kevin G. Kelly v. The 
Boeing Company, No. 92-36660, to defend the 
constitutionality of the qui tam provisions 
of the False Claims Act. 

APPOINTMENT BY THE PRESIDENT 
PRO TEMPORE 

The PRESIDING OFFICER. The 
Chair, on behalf of the President pro 
tempore, pursuant to Public Law 98--
399, as amended, appoints the Senator 
from Kansas [Mr. DOLE] and the Sen
ator from Missouri [Mr. DANFORTH] to 
the Martin Luther King, Jr., Federal 
Holiday Commission. 

MESSAGES FROM THE PRESIDENT 
Messages from the ' President of the 

United States were communicated to 
the Senate by Mr. McCathran, one of 
his secretaries. 

EXECUTIVE MESSAGE REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

MESSAGES FROM THE HOUSE 
A message from the House of Rep

resentatives, delivered by Ms. Goetz, 
one of its reading clerks, announced 
that the House has passed the follow
ing joint resolution, without amend
ment: 

S.J. Res. 337. Joint resolution designating 
September 18, 1992, as " National POW/MIA 
Recognition Day, " and authorizing display 
of the National League of Families POW/MIA 
flag. 

The message also announced that the 
House agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
ments of the House to the bill (S. 12) to 

amend title VI of the Communications 
Act of 1934 to ensure carriage on cable 
television of local news and other pro
gramming and to restore the right of 
local regulatory authorities to regulate 
cable television rates, and for other 
purposes. 

The message further announced that 
the House disagrees to the amendment 
of the Senate to the bill (H.R. 5739) to 
reauthorize the Export-Import Bank of 
the United States; it asks a conference 
with the Senate on the disagreeing 
votes of the two Houses thereon, and 
appoints the following Members as 
managers of the conference on the part 
of the House: 

From the Committee on Banking, Fi
nance and Urban Affairs, for consider
ation of the House bill, and the Senate 
amendment, and modifications com
mitted to conference: Ms. OAKAR, Mr. 
NEAL of North Carolina, Mr. LAFALCE, 
Mr. TORRES, Mr. KLECZKA, Mr. WYLIE, 
Mr. LEACH, and Mr. BEREUTER. 

As addi tiona! conferees from the 
Committee on Foreign Affairs, for con
sideration of sections 106, 108, and 206 
of the House bill, and title II and sec
tion 109(a)(7) of the Senate amendment, 
and modifications committed to con
ference: Mr. FASCELL, Mr. GEJDENSON, 
Mr. LEVINE of California, Mr. FEIGHAN, 
Mr. JOHNSTON of Florida, Mr. BROOM
FIELD, Mr. ROTH, and Mr. MILLER of 
Washington. 

As additional conferees from the 
Committee on Foreign Affairs, for con
sideration of section 301 of the Senate 
amendment, and modifications com
mitted to conference: Mr. FASCELL, Mr. 
GEJDENSON, and Mr. BROOMFIELD. 

As additional conferees from the 
Committee on Rules, for consideration 
of section 301 of the Senate amend
ment, and modifications committed to 
conference: Mr. MOAKLEY, Mr. DERRICK, 
and Mr. DREIER of California. 

The message also announced that the 
House has passed the following bill and 
joint resolutions, in which it requests 
the concurrence of the Senate: 

H.R. 5925. An act to amend title VII of the 
Civil Rights Act of 1964 to establish a revolv
ing fund for use by the Equal Employment 
Opportunity Commission to provide edu
cation, technical assistance, and training re
lating to the laws administered by the Com
mission; 

H.J. Res. 325. Joint resolution designating 
the week beginning September 20, 1992, as 
" Religious Freedom Week;" 

H.J. Res. 353. Joint resolution designating 
the week beginning January 3, 1993, as 
"Braille Literacy Week;" 

H.J. Res. 467. Joint resolution designating 
October 24, 1992, through November 1, 1992, as 
"National Red Ribbon Week for a Drug-Free 
America;" and 

H.J. Res. 520. Joint resolution to designate 
the month of October 1992 as "Country Music 
Month. " 

MEASURES REFERRED 
The following bill and joint resolu

tions were read the first and second 
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times by unanimous consent, and re
ferred as indicated: 

H.R. 5925. An act to amend title VII of the 
Civil Rights Act of 1964 to establish a revolv
ing fund for use by the Equal Employment 
Opportunity Commission to provide edu
cation, technical assistance, and training re
lating to the laws administered by the Com
mission; to the Committee on Labor and 
Human Resources. 

H.J. Res. 325. Joint resolution designating 
the week beginning September 20, 1992, as 
"Religious Freedom Week; " to the Commit
tee on the Judiciary. 

H.J. Res. 353. Joint resolution designating 
the week beginning January 3, 1993, as 
"Braille Literacy Week;" to the Committee 
on the Judiciary. 

H.J. Res. 467. Joint resolution designating 
October 24, 1992, through November 1, 1992, as 
"National Red Ribbon Week for a Drug Free 
America;" to the Committee on the Judici
ary. 

H.J. Res. 520. Joint resolution to designate 
the month of October 1992 as "Country Music 
Month;" to the Committee on the Judiciary. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EC-3883. A communication from the Direc
tor of the Office of Management and Budget, 
Executive Office of the President, transmit
ting, pursuant to law, a cumulative report 
on rescissions and deferrals; pursuant to the 
order of January 30, 1975, as modified on 
April 11, 1986, referred jointly to the Com
mittee on Appropriations, the Committee on 
the Budget, the Committee on Agriculture, 
Nutrition and Forestry, the Committee on 
Armed Services, the Committee on Banking, 
Housing and Urban Affairs, the Committee 
on Commerce, Science and Transportation, 
the Committee on Environment and Public 
Works, the Committee on Energy and Natu
ral Resources, the Committee on Foreign Re
lations, and the Committee on Labor and 
Human Resources. 

EC-3884. A communication from the Chief 
of Legislative Affairs, Department of the 
Navy, transmitting, pursuant to law, notice 
that the Navy intends to offer a certain ves
sel for transfer to the government of Argen
tina; to the Committee on Armed Services. 

EC-3885. A communication from the Acting 
Secretary of the Navy, transmitting, pursu
ant to law, notice of the suspension of the 
contractor certification requirement with 
respect to a certain transaction; to the Com
mittee on Armed Services. 

EC-3886. A communication from the Dep
uty Secretary of Defense, transmitting, pur
suant to law, a report on the United States 
expenditures in support of NATO; to the 
Committee on Armed Services. 

EC-3887. A communication from the Acting 
Assistant Secretary of State (Legislative Af
fairs), transmitting, for the information of 
the Senate notice of the concerns of the Gov
ernment of Mexico relative to the disposal of 
minerals and other materials from the Na
tional Defense Stockpile; to the Committee 
on Armed Services. 

EC-3888. A communication from the Sec
retary of Defense, transmitting, pursuant to 
law, a report entitled "Allied Contributions 
to the Common Defense"; to the Committee 
on Armed Services. 

EC-3889. A communication from the Sec
retary of Defense, transmitting, a draft of 
proposed legislation to strengthen the Jun
ior Reserve Officers' Training Corps; to the 
Committee on Armed Services. 

EC-3890. A communication from the Direc
tor of the Office of Management and Budget, 
Executive Office of the President, transmit
ting, pursuant to law, a report on direct 
spending or receipts legislation; to the Com
mittee on the Budget. 

EC-3891. A communication from the Direc
tor of the Office of Management and Budget, 
Executive Office of the President, transmit
ting, pursuant to law, a report on direct 
spending or receipts legislation; to the Com
mittee on the Budget. 

EC-3892. A communication from the Sec
retary of Commerce, transmitting, pursuant 
to law, a report on plans and improvements 
in the National Technical Information Serv
ice; to the Committee on Commerce, 
Science, and Transportation. 

EC-3893. A communication from the Sec
retary of Commerce, transmitting, pursuant 
to law, the annual report on apportionments 
of membership on regional Fishery Manage
ment Councils in 1991 and 1992; to the Com
mittee on Commerce, Science, and Transpor
tation. 

EC-3894. A communication from the Sec
retary of Energy, transmitting, pursuant to 
law, a report on a project negotiated under 
the Clean Coal Technology Demonstration 
Program; to the Committee on Energy and 
Natural Resources. 

EC-3895. A communication from the Sec
retary of Energy, transmitting, pursuant to 
law, a report on a project negotiated under 
the Clean Coal Technology Demonstration 
Program; to the Committee on Energy and 
Natural Resources. 

EC- 3896. A communication from the Dep
uty Associate Director for Collection and 
Disbursement, Minerals Management Serv
ice, Department of the Interior, transmit
ting, pursuant to law, a report on the refund 
of certain offshore lease revenues; to the 
Committee on Energy and Natural Re
sources. 

EC- 3897. A communication from the Dep
uty Associate Director for Collection and 
Disbursement, Minerals Management Serv
ice, Department of the Interior, transmit
ting, pursuant to law, a report on the refund 
of certain offshore lease revenues; to the 
Committee on Energy and Natural Re
sources. 

EC-3898. A communication from the Dep
uty Associate Director for Collection and 
Disbursement, Minerals Management Serv
ice, Department of the Interior, transmit
ting, pursuant to law, a report on the refund 
of certain offshore lease revenues; to the 
Committee on Energy and Natural Re
sources. 

EC- 3899. A communication from the Dep
uty Associate Director for Collection and 
Disbursement, Minerals Management Serv
ice, Department of the Interior, transmit
ting, pursuant to law, a report on the refund 
of certain offshore lease revenues; to the 
Committee on Energy and Natural Re
sources. 

EC-3900. A communication from the Dep
uty Associate Director for Collection and 
Disbursement, Minerals Management Serv
ice, Department of the Interior, transmit
ting, pursuant to law, a report on the refund 
of certain offshore lease revenues; to the 
Committee on Energy and Natural Re
sources. 

EC- 3901. A communication from the Sec
retary of Energy, transmitting, pursuant to 

law, the strategic petroleum reserve quar
terly report for the quarter ending June 30, 
1992; to the Committee on Energy and Natu
ral Resources. 

EC-3902. A communication from the Ad
ministrator of the Environmental Protection 
Agency, transmitting, pursuant to law, are
port to Congress on the national estuary pro
gram after four years; to the Committee on 
Environment and Public Works. 

EC- 3903. A communication from the Sec
retary of the Interior and the Secretary of 
Commerce, transmitting, pursuant to law, a 
report on the emergency striped bass re
search study for the year 1991; to the Com
mittee on Environment and Public Works. 

EC- 3904. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, a report on the 
Medicaid drug rebate program; to the Com
mittee on Finance. 

EC-3905. A communication from the Acting 
Assistant Secretary of State (Legislative Af
fairs), transmitting, pursuant to law, a re
port on the investigations regarding the ac
tivities of certain individuals; to the Com
mittee on Foreign Relations. 

EC-3906. A communication from Acting Di
rector of the Defense Security Assistance 
Agency, transmitting, pursuant to law, are
port on the provision of certain military as
sistance to Mexico; to the Committee on 
Foreign Relations. 

EC-3907. A communication from the Assist
ant Attorney General (Legislative Affairs), 
transmitting, pursuant to law, a report enti
tled "Searching for Answers-Annual Eval
uation Report on Drugs and Crime: 1991"; to 
the Committee on the Judiciary. 

EC-3908. A communication from the Assist
ant Attorney General (Legislative Affairs), 
transmitting, pursuant to law, the annual re
port on juvenile justice for the year 1991; to 
the Committee on the Judiciary. 

EC-3909. A communication from the Com
missioner, Office of Educational Research 
and Improvement, National Center for Edu
cation Statistics, Department of Education, 
transmitting, pursuant to law, a report enti
tled "Dropout Rates in the United States: 
1991"; to the Committee on Labor and 
Human Resources. 

EC-3910. A communication from the Chair
man of the Advisory Panel on Alzheimer's 
Disease, the Burke Rehabilitation Center, a 
report entitled "Third Report of the Advi
sory Panel on Alzheimer's Disease: 1991"; to 
the Committee on Labor and Human Re
sources. 

EC- 3911. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, a report entitled 
"Health, United States, 1991 and Prevention 
Profile"; to the Committee on Labor and 
Human Resources. 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. INOUYE, from the Committee on 
Appropriations, with amendments: 

H.R. 5504. A bill making appropriations for 
the Department of Defense for the fiscal year 
ending September 30, 1993, and for other pur
poses (Rept. No. 102-408). 

By Mr. CRANSTON, from the Committee 
on Veterans Affairs, with an amendment in 
the nature of a substitute and an amendment 
to the title: 

S. 2973. A bill to amend title 38, United 
States Code , to improve the care and serv
ices furnished to women veterans who have 
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experienced sexual trauma, to study the 
needs of such veterans, to expand and im
prove other Department of Veterans Affairs 
programs that provide such care and serv
ices, and for other purposes (Rept. No. 102-
409). 

By Mr. BIDEN, from the Committee on the 
Judiciary, without amendment: 

H.R. 238. A bill for the relief of Craig A. 
Klein. 

H.R. 712. A bill for the relief of Patricia A. 
McNamara. 

H.R. 5399. A bill to amend the United 
States Commission on Civil Rights Act of 
1983 to provide an authorization of appro
priations. 

By Mr. BIDEN, from the Committee on the 
Judiciary, with an amendment in the nature 
of a substitute: 

S. 1002. A bill to impose a criminal penalty 
for flight to avoid payment of arrearages in 
child support. 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. BIDEN, from the Committee on the 
Judiciary: 

Dennis G. Jacobs, of New York, to be U.S. 
circuit judge for the Second Circuit; 

Anita A. Brody, of Pennsylvania, to be U.S. 
district judge for the Eastern District of 
Pennsylvania; 

C. Leroy Hansen, of New Mexico, to be U.S. 
district judge for the District of New Mexico; 

Nathaniel M. Gorton, of Massachusetts, to 
be U.S. district judge for the District of Mas
sachusetts; and 

John Phil Gilbert, of Illinois, to be U.S. 
district judge for the Southern District of Il
linois. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. DECONCINI (for himself and 
Ms. MIKULSKI): 

S. 3239. A bill to prevent and deter auto 
theft; to the Committee on the Judiciary. 

By Mr. BINGAMAN: 
S. 3240. A bill relating to critical tech

nologies in the United States, and for other 
purposes; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. HOLLINGS (for himself, Mr. 
THURMOND, Mr. BRADLEY, Mr. DODD , 
Mr. KOHL, Mr. LIEBERMAN, Mr. SEY
MOUR, Mr. HATCH, Mr. KENNEDY, Mr. 
INOUYE, Mr. JOHNSTON, Mr. SANFORD, 
Mr. WOFFORD, Mr. MITCHELL, Mr. 
SHELBY, and Mr. LAUTENBERG): 

S. 3241. A bill to award a congressional 
gold medal to John Birks "Dizzy" Gillespie; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

By Mr. GARN: 
S. 3242. A bill to relieve the regulatory bur

den on depository institutions and credit 
unions that are doing business or that seek 
to do business in an emergency or major dis
aster area and for other purposes; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

By Mr. ROCKEFELLER (for himself, 
Mr. BOND, Mr. DODD, Mr. DECONCINI, 
Mr. AKAKA, Mr. SPECTER, Mr. KEN
NEDY, and Mr. PELL): 

S. 3243. A bill to grant employees family 
and temporary medical leave, to treat the 
costs of the Head Start program and other 
programs for children as emergency funding 
requirements, to provide aid to parents in 
providing the best possible learning environ
ment for children, to promote investments in 
child welfare and family preservation, to re
duce violence and improve the safety of chil
dren and their families , and for other pur
poses; to the Committee on Finance. 

By Mr. SANFORD: 
S. 3244. A bill to clarify the law enforce

ment authority of law enforcement officers 
of the United States Fish and Wildlife Serv
ice, and for other purposes; to the Commit
tee on Environment and Public Works. 

By Mr. KOHL: 
S. 3245. A bill to amend the Harmonized 

Tariff Schedule of the United States to cor
rect the rate of duty on certain agglom
erated cork products; to the Committee on 
Finance. 

By Mr. SEYMOUR: 
S. 3246. A bill to amend titles II and XVI of 

the Social Security Act to strengthen the 
criteria for the selection of representative 
payees and the procedures for monitoring 
the performance of representative payees; to 
the Committee on Finance. 

S. 3247. A bill to amend the Internal Reve
nue Code of 1986 to provide tax incentives for 
the establishment of tax enterprise zones, 
and for other purposes; to the Committee on 
Finance. 

By Mr. CHAFEE (for Mr. GORE (for 
himself, Mr. CHAFEE, Mr. SEYMOUR, 
Mr. PELL, Mr. JEFFORDS, Mr. PACK
WOOD, Mr. KASTEN, Mr. HATFIELD, 
Mrs. KASSEBAUM, Mr. SANFORD, Mr. 
KERRY, Mr. METZENBAUM, Mr. ADAMS, 
Mr. GLENN, Mr. DODD, Mr. CONRAD, 
Mr. BRADLEY, Ms. MIKULSKI, Mr. 
WOFFORD, Mr. LEVIN, Mr. CRANSTON, 
Mr. LEAHY, Mr. NUNN, Mr. MOYNIHAN, 
Mr. LIEBERMAN , Mr. SARBANES, Mr. 
SIMON, Mr. SASSER, Mr. RIEGLE, Mr. 
INOUYE, Mr. KENNEDY, Mr. AKAKA, 
Mr. BUMPERS, Mr. BURNS, Mr. COCH
RAN, Mr. COHEN, Mr. CRAIG, Mr. 
DURENBERGER, and Mr. GRASSLEY)): 

S.J. Res. 338. A joint resolution designat
ing the week beginning October 24, 1992 as 
"World Population Awareness Week" ; to the 
Committee on the Judiciary. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. FORD (for Mr. MITCHELL (for 
himself and Mr. DOLE)): 

S. Res. 342. Resolution to authorize rep
resentation of a Member of the Senate in the 
case of Flowers v. Danforth, et al; considered 
and agreed to : 

S. Res. 343. Resolution to direct the Senate 
Legal Counsel to appear as amicus curiae in 
the name of the Senate in United States ex 
rel. Jason Madden, et al. v. General Dynam
ics Corporation and United States ex rel. 
Kevin G. Kelly v. The Boeing Company; con
sidered and agreed to. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. DECONCINI: 
S. 3239. A bill to prevent and deter 

auto theft; to the Committee on the 
Judiciary. 

FEDERAL PENALTIES FOR ROBBERIES OF MOTOR 
VEHICLES 

Mr. DECONCINI. Mr. President, I rise 
today to introduce a bill addressing a 
horrible crime that is becoming a mon
umental concern in many of our major 
cities. I am referring to the crime pop
ularly known as carjacking. Almost 
daily around the country, there are 
now terrifying incidents of car theft 
where a car is stolen while the driver is 
behind the wheel. 

The seriousness of this form of rob
bery goes far beyond the fact that a 
valuable piece of property is taken. 
The horror of the situation is that the 
incident is almost six times more like
ly to result in a murder than other 
forms of robbery. In addition, it can 
happen almost anywhere, whether it be 
in a parking lot or at a stop sign, in the 
city, or in the suburbs. And unlike 
other forms of robbery, there is no easy 
precaution or prudent steps that a 
driver can take to avoid it. 

Before this heinous crime becomes 
even more widespread, we need to take 
steps and employ any law enforcement 
personnel at our disposal to halt its oc
currence and penalize those who at
tempt it. 

The bill I introduce today would 
amend chapter 103 of title 18 of the 
United States Code to include the 
crime of carjacking as a new Federal 
offense. The bill also stipulates maxi
mum sentences for convicted 
carjackers, whether they are armed or 
unarmed. I commend and thank Con
gressman SCHUMER of New York for in
troducing certain provisions of this bill 
in his comprehensive proposal the 
Anti-Car Theft Act of 1992. 

But in the interest of providing some 
immediate assistance to State and 
local law enforcement, the bill I pro
pose today would allow us to devote 
Federal law enforcement, specifically 
the FBI, to combat this crime with the 
advanced methods at their disposal. 
This bill also differs from recent pro
posals in that the crime does not need 
to involve a firearm and the criminal 
does not have to be successful in order 
to be prosecuted. 

For example, as evident by the tragic 
events which occurred recently in 
Maryland, carjackers need not be 
armed or even possess a weapon in 
order to kill and maim- a seatbelt suf
fices. In that incident, Pamela Basu en 
route to her daughter's day care center 
was battered to death when dragged by 
her seat belt for over 2 miles from the 
moving car. Her 2-year-old daughter, 
still strapped in the back seat, was 
then tossed out of the window. 

Mr. President, we need to extend our 
efforts to help State and local law en
forcement and put an end to these 
atrocities. 

I ask unanimous consent that this 
legislation be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

1+~~-'"'=-'-~=-"1........-~-~~ ... - .... _ - '- "--- -- -·- -···_.·~ -- . -- _ __.._ .-----.J _ ___,_,_~--~~- --~-- .. - -- .... -~ - -- -. 
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Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SEC. 101. FEDERAL PENALTIES FOR ARMED ROB· 

BERIES OF MOTOR VEHICLES. 
(a) IN GENERAL.-Chapter 103 of title 18, 

United States Code, is amended by adding at 
the end the following new section: 
"§ 2119. Motor vehicles 

" (a) TAKING BY FORCE OR VIOLENCE.-A 
person who, by force or violence against the 
person or property of another person, takes 
or attempts to take a motor vehicle that has 
been transported, shipped, or received in 
interstate or foreign commerce from a per
son or in the presence of another person, 
shall be fined under this title, imprisoned 
not more than 15 years, or both. 

(b) ASSAULT OR PU'ITING LIFE IN JEOP
ARDY.-A person who, in committing or at
tempting to commit an offense under sub
section (a), assaults another person or puts 
in jeopardy the life of another person by the 
use of a dangerous weapon or device, shall be 
fined under this title, imprisoned not more 
than 20 years, or both.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 103 of title 18, United 
States Code, is amended by adding at the end 
the following new item. 
" 2119. Motor vehicles. " . 

(b) AUTHORIZATION OF APPROPRIATIONS.
(1) IN GENERAL.-There are authorized to be 

appropriated such sums as are necessary to 
pay the expenses of the Federal Bureau of In
vestigation in the detection. investigation, 
and prosecution of persons who violate sec
tion 2119 of title 18, United States Code, as 
added by subsection (a). 

(2 ) COOPERATIVE ACTIVITIES.-Ten percent 
of the amounts appropriated under para
graph (1 ) may be made available to make 
payments or advances for expenses arising 
out of contractual or reimbursable agree
ments with State and local law enforcement 
agencies engaged in cooperative activities in 
the enforcement of section 2119 of title 18, 
United States Code, as added by subsection 
(a). 

• Ms. MIKULSKI. Mr. President, I rise 
today to try and slow down the horrify
ing increase in carjackings in this 
country. 

I would like to voice my support as 
an original cosponsor of the bill intro
duced by the Senator from Arizona. 
The crime this bill addresses is far 
more repugnant and far more lethal 
than simple car theft. 

Last week the quiet community of 
Savage, MD, witnessed a crime so hor
rible that the mind can barely com
prehend it. There is nowhere in the 
emotional makeup or the mental 
makeup of any normal person that you 
can find to put the story of this crime. 
There is simply no room for it in 
human experience. 

I am referring to the deliberate mur
der of Dr. Pamela Basu who was 
dragged to her death when two men 
stole her car and kidnaped her baby 
daughter. They killed her for a car. 

I wish that we could say that what 
happened to Dr. Basu was a rare 
occurence-some sort of freak per
petrated by psychopaths. But that is 
not true. 

Baltimore County reports 29 inci
dents of armed car thefts in 1991, 
Prince Georges County tallies 47 for 
1992, and Baltimore City 50 this year. 
In New York figures show that there 
were more than 2,000 armed attacks in 
1991. 

In the period of 1 week in September 
of this year a man had his car stolen 
from him by an armed thief on Route 
50. Two young men assaulted a woman 
and took her car in Washington, DC, 
and a Columbia man had his jeep taken 
by armed attackers in the parking lot 
of a movie theater. Enough is enough. 

It is time to make carjackers pay a 
price. This bill does that. 

It will make carjacking a new Fed
eral offense-carrying a possible prison 
sentence of up to 20 years for armed 
carjacking and 15 years for nonarmed 
carjacking. In addition, there is an au
thorization in this bill for the Federal 
Bureau of Investigation to investigate 
and prosecute these crimes. 

Mr. President, I know that we cannot 
stop wanton violence. And there is no 
way to redress the horror that has 
stalked Dr. Basu and her family. There 
is no way to compensate the hundreds 
of carjacking victims in this country. 

But we must start now to meet the 
problem. It is not enough to tell people 
to keep their doors locked and their 
windows up. Our goal must be to keep 
people from becoming prisoners in 
their own cars. 

To keep that mother from being 
afraid to drive her children to soccer 
practice. To keep dads from being 
afraid to stop at a stop sign or to run 
out after dark to get milk for the next 
morning. And I hope that we will be 
able to help lighten some of the anxi
ety of parents who know that their 
teenage and college age children are on 
the roads alone in their cars. What an 
awful situation that we have to live 
with this kind of dread. 

Let's move now to slow down the 
spread of carjacking. Let's give those 
who would do it a reason to think 
twice.• 

By Mr. BINGAMAN: 
S. 3240. A bill relating to critical 

technologies in the United States, and 
for other purposes; to the Committee 
on Commerce, Science, and Transpor
tation. 

INDUSTRY PROGRAMS FOR CRITICAL 
TECHNOLOGIES ACT 

• Mr. BINGAMAN. Mr. President, 
today I am introducing the Industry 
Programs for Critical Technologies Act 
of 1992 to improve Government decision 
making with respect to critical tech
nologies and advance the state of those 
technologies. 

It is widely recognized that certain 
technologies are vital to broad eco
nomic and industrial competitiveness. 
Such technologies have widespread 
beneficial effects on a number of eco
nomic sectors and enable those sectors 

to significantly improve productivity, 
output, quality, and cost competitive
ness . Other critical technologies revo
lutionize goods or services. 

However, our economy has not nur
tured those technologies or provided an 
environment in which creation, devel
opment, and commercialization of 
those technologies were encouraged. 
This country's strength has been in the 
discovery and origination of important 
new technologies. But all to often the 
commercialization and production of 
these technologies has been under
taken overseas rather than here at 
home. The list of such technologies and 
products is familiar: Television, VCR's, 
liquid crystal displays, et cetera. The 
latest occurrence of United States
originated, foreign-applied technology 
is the magneto-hydrodynamic propul
sion system which powers the new Jap
anese vessel Yamato. 

This bill is another discrete element 
among numerous Government pro
grams which together will provide an 
environment which encourages not 
only invention and discovery in the 
United States, but commercialization 
and production here as well. 

INDUSTRY PROGRAMS FOR CRITICAL 
TECHNOLOGIES ACT OF 1992 

This bill has two main purposes: 
First, it would increase the flow of in
formation and policy advice regarding 
critical technologies from industry to 
the Government and second, it would 
enable industry to leverage their own 
resources to undertake programs to 
rapidly advance critical technologies. 
Critical technologies would be those 
identified by the National Critical 
Technologies Panel in its biennial re
port. 

Qualified organizations, primarily in
dustry associations and professional 
societies, would be permitted to sign 5-
year agreements with the Commerce 
Department for joint funding of a vari
ety of approved programs in support of 
critical technologies and the two broad 
goals stated above. The Government's 
share of funding would be a maximum 
of 50 percent for the first year and de
clining to 10 percent in the fifth and 
final year of the agreement's term. 

Examples of approved programs in
clude: Monitoring, investigating, and 
analyzing foreign scientific and tech
nical developments regarding a critical 
technology; monitoring of foreign mar
ket opportunities; producing a strate
gic plan for the development of a criti
cal technology; development of pro
grams to disseminate information and 
policy advice to the Government on a 
critical technology; development of 
education and training programs for 
members of the organization to speed 
assimilation of critical technology de
velopments in the United States; and 
aiding the establishment of critical 
technology partnerships between orga
nizations and agencies of the Govern
ment. 
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This bill does not impose a Govern

ment solution to the problems and ob
stacles facing development of critical 
technologies in the United States. In
stead, this bill offers incentives for 
parties interested in the advancement 
of critical technologies to do what they 
might not otherwise have the funding 
or initiative to undertake completely 
on their own. 

Approved programs would address 
some of the problems which a number 
of studies have identified as necessary 
for the advancement and commer
cialization of critical technologies: 
Education and training, monitoring 
foreign market opportunities, monitor
ing foreign technical developments, 
Government-industry partnerships. In 
addition, the bill will encourage the 
flow of information and policy advice 
from the parties most intimately in
volved in the development of critical 
technologies and most directly affected 
by Government policies in these areas. 

I encourage my colleagues to support 
this important legislation. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD following my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3240 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Industry 
Programs for Critical Technologies Act" . 
SEC. 2. FINDINGS. 

The Congress finds that: 
(1) National critical technologies are im

portant to the long-term economic vitality 
of the United States. 

(2) There is insufficient information avail
able to the Federal Government regarding 
the status of critical technologies and a lack 
of systematic review of policy issues con
cerning critical technologies. 

(3) Lack of information and review pre
vents the United States Government from 
making informed policy decisions in support 
of such critical technologies. 

(4) Lack of information and review inhibits 
industry from utilizing critical technologies 
to their full potential or commercializing 
them as quickly as might otherwise be pos
sible. 

(5) The United States Government, by 
sharing costs with industry associations and 
other interested groups, can significantly 
improve the ability of those groups to pro
vide information for policymaking and ad
vance the state of critical technologies in 
the United States. 
SEC. 3. PURPOSES. 

The purposes of this Act are to encourage 
the establishment or enhancement of self
perpetuating programs to increase the abil
ity of United States industry-

(!) to provide information, analyses, pro
jections, and policy recommendations to the 
Federal Government regarding critical tech
nologies, and 

(2) to rapidly advance critical technologies 
and commercialize them. 
SEC. 4. DEFINITIONS. 

As used in this Act: 

(1) The term "qualified organizations" 
means any nonprofit United States group, 
entity, or organization, including industry 
associations, professional societies, other 
similar organizations, or groups of such or
ganizations, determined by the Assistant 
Secretary to be committed to the advance
ment, application, or commercialization in 
the United States of one or more critical 
technologies. 

(2) The term "Assistant Secretary" means 
the Assistant Secretary of Commerce for 
Trade Development. 

(3) The term "critical technologies" means 
those technologies identified by the National 
Critical Technologies Panel pursuant to sec
tion 601 of the National Science and Tech
nology Policy, Organization, and Priorities 
Act of 1976. 

(4) The term "approved programs" means 
any program-

(A) to monitor, investigate, and analyze 
foreign scientific and technical develop
ments with respect to one or more critical 
technologies; 

(B) to monitor, investigate, and analyze 
foreign market opportunities with respect to 
one or more critical technologies; 

(C) to produce a strategic plan for the de
velopment of one or more critical tech
nologies in the United States; 

(D) to develop a program to disseminate in
formation regarding one or more critical 
technologies to members of the organization, 
Federal Government agencies, and other in
terested parties in the United States; 

(E) to develop education and training pro
grams for members of the organization to 
speed assimilation of critical technology de
velopments in the United States, including 
manufacturing process developments; 

(F) to facilitate the establishment of criti
cal technology partnerships between (i ) the 
organization or members of the organization, 
and (ii) Federal agencies and laboratories 
under any existing authority; 

(G) to provide, on a regular basis, informa
tion, analyses, projections, and policy rec
ommendations on the status of a critical 
technology to the Federal Government for 
use in its formulation of policy; or 

(H) to promote. facilitate, fund, or encour
age any other program intended to further 
the advancement of critical technologies. 

(5) The term "Government contribution" 
means those funds which the United States 
agrees to disburse to organizations which 
have concluded agreements with the Assist
ant Secretary for the advancement of one or 
more critical technologies. 

(6) The term " agreement" means a com
mitment between an organization (or group 
of organizations) and the Assistant Sec
retary to establish or enhance approved pro
grams for one or more critical technologies. 
SEC. 5. AGREEMENT; GOVERNMENT CONTRIBU· 

TION. 
An agreement pursuant to this Act may 

provide for Government contributions for a 
maximum of 5 consecutive fiscal years. Any 
such Government contribution under this 
Act shall be disbursed at the beginning of 
each of the fiscal years of the term of the 
agreement and shall not exceed the following 
percentages of the program's total costs: 

(1) 50 percent of the costs of the program in 
the first year; 

(2) 40 percent of the costs of the program in 
the second year; · 

(3) 30 percent of the costs of the program in 
the third year; 

(4) 20 percent of the costs of the program in 
the fourth year; 

(5) 10 percent of the costs of the program in 
the fifth year; 

SEC. 6. INDUSTRY PROGRAMS FOR CRITICAL 
TECHNOLOGIES COMMITTEE. 

The Secretary of Commerce is authorized 
to establish an "Industry Programs for Criti
cal Technologies Committee" (hereinafter 
referred to as the "Committee"), which shall 
evaluate proposed agreements and make rec
ommendations to the Assistant Secretary. 
The Committee shall consist of the Assistant 
Secretary, and such other members as are 
appointed by the Secretary from rec
ommendations made by the Director of the 
National Institute of Standards and Tech
nology, the Director of the Defense Advanced 
Research Projects Agency, and the Director 
of the National Science Foundation. The As
sistant Secretary shall chair the Committee. 
SEC. 7. INDUSTRY PROGRAMS FOR CRITICAL 

TECHNOLOGIES. 
The Assistant Secretary, after review of an 

application by a qualified organization and 
after consulting with the Committee, is au
thorized to sign agreements with such orga
nizations to provide a Government contribu
tion for approved programs related to one or 
more critical technologies. 
SEC. 8. APPROVAL CRITERIA. 

Agreements under this Act shall be consid
ered, evaluated, and approved on the basis of 
the following criteria: 

(1) Probable success of the agreement in 
achieving the goals of providing information 
to the Federal Government and advancing 
the state of critical technologies. 

(2) Long-range contribution to the ad
vancement in the United States of critical 
technologies and their commercialization in 
the United States. 

(3) The extent to which the proposed pro
grams are not currently being conducted or 
are inadequate. 

(4) The extent to which the membership of 
the organization or organizations represent 
the range of interests of those participating 
in the critical technology or technologies. 
SEC. 9. AUTHORIZATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this Act.• 

By Mr. HOLLINGS (for himself, 
Mr. THURMOND, Mr. BRADLEY, 
Mr. DODD, Mr. KOHL, Mr. 
LIEBERMAN, Mr. SEYMOUR, Mr. 
HATCH, Mr. KENNEDY, Mr. 
INOUYE, Mr. JOHNSTON, Mr. SAN
FORD, Mr. WOFFORD, Mr. MITCH
ELL, Mr. SHELBY, and Mr. LAU
TENBERG): 

S. 3241. A bill to award a congres
sional gold medal to John Birks 
"Dizzy" Gillespie; to the Committee on 
Banking, Housing and Urban Affairs. 

CONGRESSIONAL GOLD MEDAL TO DIZZY 
GILLESPIE 

• Mr. HOLLINGS. Mr. President, I rise 
today to introduce legislation, along 
with 15 of my colleagues, to recognize 
John Birks "Dizzy" Gillespie, one of 
the immortal legends of jazz, with the 
Congressional Gold Medal. 

John Birks "Dizzy" Gillespie was 
born in Cheraw, SC, on October 21, 1917, 
the same year that the first jazz record 
was recorded, and has since captured 
the ears and hearts of people all over 
the world. Now, as Dizzy prepares to 
celebrate his 75th birthday, it is appro
priate that we recognize his outstand
ing contribution to American music by 
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honoring him with the Congressional 
Gold Medal. 

No longer kiddingly known as that 
dizzy trumpet player from down South, 
Dizzy Gillespie has clearly exhibited 
his astounding versatility as a per
former, innovator, and ambassador of 
jazz. 

Along with the late Charlie "Bird" 
Parker, Dizzy spearheaded the musical 
drive toward a style known as bebop
a fresh harmonic and rhythmic vocabu
lary that transformed jazz. In addition, 
he has been widely heralded for his suc
cessful experimentation in fusing tra
ditional jazz with Afro-Cuban music. 

But beyond his undeniable talent and 
proficiency, Dizzy Gillespie must also 
be praised for the countless hours that 
he has spent sharing his craft with the 
peoples of the world. In 1956, Dizzy was 
the first jazz musician to be appointed 
by the Department of State to tour on 
behalf of the United States of America. 
Since that time, this cultural states
man has continued to crisscross the 
globe performing the music that so 
many have come to love. 

The tradition of awarding the Con
gressional Gold Medal dates back to 
1776 and allows Congress to honor indi
viduals for their contributions in the 
field of arts, athletics, aviation, diplo
macy, exploration, politics, medicine, 
science, and entertainment. Since com
poser George M. Cohan was honored 
with this award in 1936, 14 other .Ameri
cans from the world of entertainment 
have been recognized in this way in
cluding Irving Berlin, George and Ira 
Gershwin, and Aaron Copland. 

In his autobiography "To Be or Not 
to Bop," p. 502, Dizzy Gillespie confides 
that "* * * I would like to be remem
bered as a humanitarian, * * * maybe 
my role in music is just a stepping 
stone to a higher role. The highest role 
is the role in service to humanity, and 
if I can make that, then I'll be happy." 
As millions in America and around the 
world can attest, he has, indeed made 
it. 

I urge my colleagues to join with me 
in recognizing the lifelong achieve
ments of Dizzy Gillespie and I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3241 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. FINDINGS. 

The Congress finds that: 
(1) John Birks "Dizzy" Gillespie is one of 

the most recognized and beloved artists in 
the world today, admired not only for his 
unique musicianship, but for his ability to 
reach people on a distinctly personal level; 

(2) as a musician, pioneer, innovator, com
poser, arranger, bandleader, raconteur, en
tertainer, and cultural ambassador, Mr. Gil
lespie has distinguished himself as one of the 
immortal figures in the history of jazz, "a 
national American treasure"; 

(3) Mr. Gillespie has received the Kennedy 
Center Honors, the most prestigious public 
recognition of an artist's lifetime contribu
tions in the performing arts in the United 
States, the Smithsonian Medal from the 
Smithsonian Institution, and the American 
Society of Composers, Authors and Publish
ers' "Duke" award for his lifetime achieve
ments as a musician, composer, and 
bandleader; 

(4) Mr. Gillespie has received many addi
tional honors, including the National Medal 
of Arts, presented by President Bush, a 
Grammy Lifetime Achievement Award from 
the National Academy of Recording Arts and 
Sciences, and the Commandant D'Ordre des 
Arts et Lettres, the highest honor in the arts 
in France, presented by the French Minister 
of Culture, Jack Lang, and has also been 
crowned a traditional African chief, with the 
title "Bashere of Iperu", in Nigeria; 

(5) Mr. Gillespie has performed before roy
alty and countless world leaders, including 4 
American Presidents; 

(6) at the personal invitation of President 
Sam Nujoma, Mr. Gillespie performed at the 
State Independence Banquet of Namibia, be
fore the leaders of many countries of the 
world, kings, presidents, prime ministers, 
the Secretary-General of the United Nations, 
Nelson Mandela, and a host of other dig
nitaries; 

(7) Mr. Gillespie is acclaimed as a vision
ary risk taker, whose daring integration of 
ethnic influences added a vibrant and indel
ible dimension to jazz, and to music in all of 
its popular forms; 

(8) Mr. Gillespie and the late Charlie 
"Bird" Parker pioneered "be-bop", a new 
and fresh harmonic and rhythmic vocabulary 
that created a musical revolution which 
transformed jazz and dramatically influ
enced 20th century musical culture; 

(9) Mr. Gillespie is universally credited as 
the catalyst who incorporated Afro-Cuban, 
Brazilian, and Caribbean music and rhythms 
into the jazz idiom; 

(10) Mr. Gillespie's third great big band, 
the United Nation Orchestra, which exempli
fies the essence of Mr. Gillespie's universal 
musical philosophy, has enthralled audiences 
in 20 countries on the continents of North 
America, South America, Europe, and Aus
tralia since the band's inception in 1988; 

(11) In 1956, Mr. Gillespie was the first jazz 
artist appointed by the Department of State 
as Cultural Ambassador to tour on behalf of 
the United States, and his resoundingly suc
cessful tours through the Near East, Asia, 
Eastern Europe, and Latin America were 
early landmarks in a lifetime of cultural 
statesmanship by the inimitable jazz master 
on behalf of his country; and 

(12) in January 1989, Mr. Gillespie was 
asked to represent the United States and em
barked on a ground breaking, month-long 
tour in Africa, sponsored by the United 
States Information Agency Arts America 
Program. 
SEC. 2. CONGRESSIONAL GOLD MEDAL. 

(a) PRESENTATION AUTHORIZED.-The Presi
dent is authorized to present, on behalf of 
the Congress, to John Birks "Dizzy" Gilles
pie, a gold medal of appropriate design, in 
recognition of over half a century of musical 
genius. 

(b) DESIGN AND STRIKING.-For purposes of 
the presentation referred to in subsection 
(a), the Secretary of the Treasury shall 
strike a gold medal with suitable emblems, 
devices, and inscriptions to be selected by 
the Secretary. 

(C) AUTHORIZATION OF APPROPRIATION.
There is authorized to be appropriated an 

amount not to exceed $25,000 to carry out 
this section. 
SEC. 3. DUPLICATE MEDALS. 

(a) STRIKING AND SALE.-The Secretary of 
the Treasury may strike and sell duplicates 
in bronze of the gold medal struck pursuant 
to section 2 under such regulations as the 
Secretary may prescribe, at a price suffi
cient to cover the cost of such duplicates and 
the gold medal, including labor, materials, 
dies, used of machinery, and overhead ex
penses. 

(b) REIMBURSEMENT OF APPROPRIATION.
The appropriation used to carry out section 
2 shall be reimbursed out of the proceeds of 
sales under subsection (a). 
SEC. 4. NATIONAL MEDALS. 

The medals struck pursuant to this Act are 
national medals for purposes of chapter 51 of 
title 31, United States Code.• 

By Mr. GARN: 
S. 3242. A bill to relieve the regu

latory burden on depository institu
tions and credit unions that are doing 
business or that seek to do business in 
an emergency or major disaster area, 
and for other purposes; to the Commit
tee on Banking, Housing, and Urban 
Affairs. 

EMERGENCY EXEMPTIONS FROM REGULATIONS 
FOR DEPOSITORY INSTITUTIONS 

• Mr. GARN. Mr. President, providing 
immediate emergency care for the vic
tims of Hurricanes Andrew and Iniki 
had to be our Nation's first priority. 
An immense effort has been under
taken to provide food, shelter, medical 
care, and other essentials of life to the 
victims in Florida, Louisiana, and Ha
waii. 

Now is the time to begin rebuilding. 
Having served almost 18 years on the 
Banking Committee, I know first-hand 
just how important credit is to this 
task of rebuilding. 

Treasury Secretary Nicholas Brady 
has seized the initiative to help the fi
nancial institutions in the areas hit 
hard by the hurricanes to provide the 
credit essential to rebuilding. 

Secretary Brady has sent Congress 
legislation that will give the bank, 
thrift, and credit union regulators 
emergency authority to modify or 
waive regulatory constraints that ob
struct the flow of critical banking and 
credit services to emergency or major 
disaster areas. 

Lest anyone fear that this authority 
could threaten the safety and sound
ness of depository institutions, the leg
islation specifically requires an indi
vidual regulatory agency to consult 
with the other financial regulators as 
to the implications for safety and 
soundness before acting under the pro
visions of the bill. 

An example of the type of appro
priate regulatory relief that could be 
provided under the Treasury proposal 
is the following. Current law generally 
requires a standardized appraisal be 
made before a depository institution 
can extend a loan secured by real es
tate. Such appraisals using traditional 
procedures are virtually impossible, 
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and probably meaningless, for recon
struction loans in neighborhoods dev
astated by natural disasters like An
drew and Ini ki. 

Mr. President, this legislation is the 
appropriate and needed next step in our 
Federal response to the hurricanes that 
have recently done unprecedented dam
age to three of our States. The legisla
tion is supported by all of the Federal 
banking agencies. 

I am introducing the legislation 
today and urging the Senate to follow 
Secretary Brady's lead and act expedi
tiously on it. 

Mr. President, I ask unanimous con
sent that a copy of the legislation, a 
section-by-section analysis, and a 
statement from the Treasury outlining 
the numerous steps taken already to 
ease to the credit needs of the hurri
cane victims be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows; 

s. 3242 
Be it enacted by the Senate and House of Rep

resentatives of the United States o[ America in 
Congress assembled, 
SECTION 1. EMERGENCY EXEMPTIONS FROM 

REGULATIONS FOR DEPOSITORY IN
STITUTIONS. 

The Federal Deposit Insurance Act (12 
U.S.C. 1811 et seq.) is amended by adding at 
the end thereof the following new section: 
"SEC. 42. EMERGENCY EXEMPTIONS FROM REGU· 

LA TORY REQUffiEMENTS. 
"(a) IN GENERAL.-Notwithstanding any 

other provision of law and subject to sub
section (b) , each appropriate Federal bank
ing agency is authorized, as necessary or ap
propriate, to waive, modify or otherwise 
change any of its regulatory requirements 
applicable to insured depository institutions 
under its supervision that are doing business 
or that seek to do business in an emergency 
or major disaster area. 

"(b) DETERMINATION REQUIRED.-An appro
priate Federal banking agency may waive, 
modify or otherwise change any of its regu
latory requirements pursuant to subsection 
(a) only if: 

"(1) it has considered, after consultation 
with the other Federal banking agencies, 
whether such action is likely to threaten the 
safety and soundness of the insured deposi
tory institutions; 

"(2) such action is limited to the activities 
or operations that insured depository insti
tutions are doing or seek to do in the emer
gency or major disaster area; and 

"(3) such action is taken with respect to a 
particular emergency or major disaster area 
within one year from the date on which the 
President determines, pursuant to section 
301 of the Disaster Relief and Emergency As
sistance Act (42 U.S.C. §5141), that an emer
gency or major disaster exists in such area. 
The appropriate Federal banking agency 
may determine the period for which any 
waiver, modification or change in its regu
latory requirements made pursuant to this 
section may remain in effect. 

"(c) DEFINITION.- For purposes of this sec
tion, the term 'emergency or major disaster 
area' means an area in which the President, 
pursuant to sections 102 and 301 of the Disas
ter Relief and Emergency Assistance Act (42 
U.S.C. §§5122, 5141), has determined that an 
emergency or major disaster exists. 

"(d) PUBLICATION REQUIRED.-Any action 
taken by an appropriate Federal banking 

agency under subsection (a) shall be pub
lished in the Federal Register and shall not 
be subject to the requirements of the Admin
istrative Procedure Act. 

"(e) EXCEPTION.-This section shall not 
apply to sections 102 and 202 of the Flood 
Disaster Protection Act of 1973, as amended, 
42 U.S.C. §§4012a and 4106." . 
SEC. 2. EMERGENCY EXEMPTIONS FROM REGU

LATIONS FOR CREDIT UNIONS. 
The Federal Credit Union Act (12 U.S.C. 

1751 et seq.) is amended by adding at the end 
of Title II the following new section: 
"SEC. 215. EMERGENCY EXEMPTIONS FROM REG

ULATORY REQUIREMENTS. 
"(a) IN GENERAL.-Notwithstanding any 

other provision of law and subject to sub
section (b), the National Credit Union Ad
ministration is authorized, as necessary or 
appropriate, to waive, modify or otherwise 
change any of its regulatory requirements 
applicable to insured credit unions under its 
supervision that are doing business or that 
seek to do business in an emergency or a 
major disaster area. 

"(b) DETERMINATION REQUIRED.- The Na
tional Credit Union Administration may 
waive, modify or otherwise change any of its 
regulatory requirements pursuant to sub
section (a) only if-

"(1) it has considered whether such action 
is likely to threaten the safety and sound
ness of the insured credit unions; 

"(2) such action is limited to the activities 
or operations that insured credit unions are 
doing or seek to do in the emergency or 
major disaster area; and 

"(3) such action is taken with respect to a 
particular emergency or major disaster area 
within one year from the date on which the 
President determines, pursuant to section 
301 of the Disaster Relief and Emergency As
sistance Act (42 U.S.C. §5141), that an emer
gency or major disaster exists in such area. 
The National Credit Union Administration 
may determine the period for which any 
waiver, modification or change in its regu
latory requirements made pursuant to this 
section may remain in effect. 

"(c) DEFINITION.-For purposes of this sec
tion, the term 'emergency or major disaster 
area' means an area in which the President, 
pursuant to sections 102 and 301 of the Disas
ter Relief and Emergency Assistance Act (42 
U.S.C. §§5122, 5141), has determined that an 
emergency or major disaster exists. 

"(d) PUBLICATION REQUIRED.-Any action 
taken by the National Credit Union Adminis
tration under subsection (a) shall be pub
lished in the Federal Register and shall not 
be subject to the requirements of the Admin
istrative Procedure Act. 

"(e) ExcEPTION.-This section shall not 
apply to sections 102 and 202 of the Flood 
Disaster Protection Act of 1973, as amended, 
42 U.S.C. §§4012a and 4106.". 

SECTION-BY-SECTION ANALYSIS 
SEC. 1. EMERGENCY EXEMPTIONS FROM 

REGULATIONS FOR DEPOSITORY INSTITUTIONS. 
This section generally allows each appro

priate Federal banking agency, under cer
tain criteria, to waive, modify or otherwise 
change any of its regulatory requirements 
applicable to insured depository institutions 
under its supervision that are doing business 
or that seek to do business in an emergency 
or major disaster area. An appropriate Fed
eral banking agency may take such an ac
tion only after it has considered, in consulta
tion with the other Federal banking agen
cies, whether such action is likely to threat
en the safety and soundness of the insured 
depository institutions. Moreover, any 

wavier or modification must be limited to 
the activities or operations that insured de
pository institutions are doing or seek to do 
in the emergency or major disaster area, and 
must be taken with respect to a particular 
emergency or major disaster area within one 
year from the date on which the President 
determines that an emergency or major dis
aster exists in such area. 

SEC. 2. EMERGENCY EXEMPTIONS FROM 
REGULATIONS FOR CREDIT UNIONS 

This section generally allows the National 
Credit Union Administration, under certain 
criteria, to waive, modify or otherwise 
change any of its regulatory requirements 
applicable to insured credit unions under its 
supervision that are doing business or that 
seek to do business in an emergency or 
major disaster area. The NCUA must con
sider whether such action is likely to threat
en the safety and soundness of the insured 
credit unions. Moreover, any waiver or modi
fication must be limited to the activities or 
operations that insured credit unions are 
doing or seek to do in the emergency or 
major disaster area, and must be taken with 
respect to a particular emergency or major 
disaster area within one year from the date 
on which the President determines that an 
emergency or major disaster exists in such 
area. 

[From Treasury News, Department of the 
Treasury, Sept. 16, 1992] 

TREASURY TRANSMITS LEGISLATION To PRO
VIDE EMERGENCY REGULATORY RELIEF AU
THORITY TO BANKING AND THRIFT REGU
LATORS 
The Treasury Department today transmit

ted legislation to Congress to provide emer
gency waiver authority to banking and thrift 
regulators (including credit unions) . This 
legislation is a result of Secretary Nicholas 
F. Brady's meeting with regulators and rep
resentatives of the banking community in 
Florida last Wednesday. The legislation 
grants regulators the discretion to modify or 
waive regulatory constraints that obstruct 
the flow of banking and credit services to 
major disaster areas-after taking into con
sideration any effects these actions may 
have on the safety and soundness of the 
banking institutions. This legislation has 
the support of all federal banking agencies. 

"The recent disasters of Hurricanes An
drew and Iniki have destroyed homes and 
businesses and shattered the local economies 
in Florida, Louisiana, and Hawaii," said Sec
retary Brady. "Current law does not provide 
regulators with sufficient flexibility to deal 
with the impact of national disasters. Our 
legislation provides the regulators with this 
critical flexibility to promote the rebuilding 
efforts while maintaining the safety and 
soundness of the banking system." 

In addition to weighing safety and sound
ness considerations, the legislation requires 
that: 

Regulatory agencies modify or waive regu
latory requirements only to the extent that 
they restrict activities or operations that 
would benefit major disaster or emergency 
areas; 

Any such action must be taken within one 
year from the date on which the President 
declares an emergency or major disaster; 

All such actions must be published in the 
Federal Register to ensure openness and ac
countability. 

Today's legislation was the first formal ac
tion taken by the Hurricane Andrew Task 
Force formed by Treasury last week (see at
tached list of members.) This follows up a se-
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ries of actions already taken by the regu
lators including: 

Issuance of the Joint Interagency State
ment (OCC, OTS, Federal Reserve and FDIC) 
on Supervisory Practices Regarding Deposi
tory Institutions and Borrowers Affected by 
Hurricane Andrew which encourages bankers 
to work with borrowers in communities af
fected by the recent hurricane. The state
ment notes that prudent efforts to adjust or 
alter terms on existing loans in these areas 
should not be subject to examiner criticism. 

The Office of the Comptroller of the Cur
rency (OCC) has waived procedures by banks 
to establish temporary branch facilities at 
new locations within communities damaged 
by Hurricane Andrew and has delayed or 
postponed examinations of South Miami 
banks. 

The Office of Thrift Supervision (OTS) has 
written to CEOs of thrifts in the affected 
areas to urge them specifically to work with 
borrowers to restructure or increase loans, 
consider temporarily waiving charges for 
late payments, take advantage of the Com
munity Investment and the Affordable Hous
ing Programs in their areas and in general 
reach out to communities and assess credit 
needs. 

The National Credit Union Association 
(NCUA) postponed regulatory examinations 
of credit unions in the affected areas; urged 
affected credit unions to adopt liberal emer
gency lending policies and keep their loan 
windows open, instructed affected credit 
unions they could waive scheduled payments 
for up to 90 days for their members and could 
waive or reduce interest charges on emer
gency loans. 

HURRICANE ANDREW TASK FORCE 

John Dugan, Assistant Secretary for Do
mestic Finance, Treasury Department. 

Robert Miailovich, Director of Super
vision, The Federal Deposit Insurance Cor
poration (FDIC). 

Richard Spillenkothen, Director of Bank 
Supervision and Regulation, The Federal Re
serve. 

Kevin Bailey, Executive Assistant to the 
Senior Deputy Comptroller for Bank Super
vision and Operations, Office of Comptroller 
of the Currency (OCC). 

Caryn Gorman, Assistant Director, Major 
Cases, Office of Thrift Supervision (OTS). 

Michael Riley, Director of Examinations 
and Insurance, National Credit Union Asso
ciation (NCUA).• 

By Mr. ROCKEFELLER (for him
self, Mr. BOND, Mr. DODD, Mr. 
DECONCINI, Mr. AKAKA, Mr. 
SPECTER, Mr. KENNEDY, and Mr. 
PELL): 

S. 3243. A bill to grant employees 
family and temporary medical leave, to 
treat the costs of the Head Start Pro
gram and other programs for children 
as emergency funding requirements, to 
provide aid to parents in providing the 
best possible learning environment for 
children, to promote investments in 
child welfare and family preservation, 
to reduce violence and improve the 
safety of children and their families, 
and for other purposes; to the Commit
tee on Finance. 

FAMILY INVESTMENT ACT OF 1992 

• Mr. ROCKEFELLER. Mr. President, I 
am proud to be introducing a biparti
san package today with Senators KIT 

BOND and CHRIS DODD, and other distin
guished Members of the Senate. We are 
calling this bill the Family Investment 
Act. In the House, Congresswoman PAT 
SCHROEDER and a bipartisan group are 
introducing a companion bill. 

Our Family Investment Act is a 
package designed to be the benchmark 
for the 102d Congress and the Presi
dent. It will determine if we mean what 
we say about children, or if such words 
are just rhetoric. 

I believe that in the limited time left 
in this session, we have the oppor
tunity to take concrete action on be
half of children and families. We can
and should-enact the provisions of the 
Family Investment Act this year. 

This bipartisan package is a fun
damental way to enhance the well
being of children. All but one of the 
provisions are well along the way in 
the legislative pipeline, and if we can 
muster the political will and gain 
President Bush's support, the package 
can be enacted into law immediately 
and provide real help for children. 

As chairman of the National Com
mission on Children, I was extraor
dinarily proud of the final report we is
sued in June 1991. After 2 years of hard 
work, dozens of hearings, and hundreds 
of hours of testimony, we hammered 
out a detailed, bipartisan blueprint for 
our children's future. The report was 
titled "Beyond Rhetoric," and it in
cluded a detailed series of rec
ommendations which would greatly im
prove the physical, emotional and eco
nomic well-being of millions of chil
dren across the country. 

This legislation is my effort to take 
the report's title to heart, and move 
the Commission's recommendations 
out of the realm of abstract debate and 
into the concrete realm of action, leg
islation, and funding. And it is a chal
lenge to Congress and the White House 
to move themselves beyond election 
year rhetoric-to break the gridlock 
and act in a real, tangible way to help 
America's children. 

I introduce this legislative package 
in the spirit of the Children's Commis
sion report. During consideration of 
the final Commission report, ap
pointees from the administration, the 
House, and the Senate set aside politi
cal ideology to find consensus on how 
to provide support to children and fam
ily. It is time for the Congress and the 
President to take a similar approach, 
and forge ahead where there is biparti
san consensus. 

For example, I beg the President to 
sign the Family and Medical Leave bill 
that is on his desk today. It passed the 
House and Senate with bipartisan sup
port. Seventy-six percent of the Amer
ican people believe workers deserve 
time off from work when a child is born 
or newly adopted, or when a worker 
must care for a child, spouse, or parent 
during a serious illness. 

Enactment of KIDSNET should hap
pen today. This provision would de-

clare that Head Start, WIC, and child 
immunizations are national emer
gencies and deserve full funding. Such 
an emergency declaration will save 
money for our Government because 
each of these programs is cost effec
tive. Every dollar invested in Head 
Start saves $6. WIC pays for itself with
in the year by reduced cost in Medic
aid. Every dollar invested in child im
munization saves $14 in other health 
care costs. 

Parents As Teachers is a successful 
program to strengthen parental in
volvement in education, and provide 
screening for children to enhance early 
detection and prevention. This pro
gram helps teach parents how they can 
prepare their own children to enter 
school ready to learn. Parents As 
Teachers has a proven record in Mis
souri and it should be expanded 
throughout our country. The measure 
is pending in the conference on the 
Neighborhood Schools Improvement 
Act. 

The family preservation initiative is 
currently pending as part of the Urban 
Aid package. When this legislation 
comes to the floor of the Senate next 
week, members who really care about 
children must work to keep these pro
visions in the bill. The provision are 
based on Chairman BENTSEN'S child 
welfare bill, and would provide an infu
sion of new funding to the States for 
innovative family preservation efforts, 
coordination of services, and com
prehensive substance abuse treatment 
for pregnant women and caregivers. 
Such funding is needed to respond to 
the escalating problems of child abuse 
and neglect. The programs are paid for 
in the Senate's Urban Aid package, and 
this, too, should be signed into law. 

The Safe Children and Communities 
Act is a new proposal. Given the events 
of this year and the rising concern 
about violence and its impact on chil
dren, I believe it is essential to have a 
violence prevention provision as part of 
any benchmark package for children. 

Most of this legislation is not new. 
But it is important. It will work. And 
in a world of complex solutions and 
tenuous relationships, there is a re
freshing simplicity in much of this leg
islation. 

Allowing parents to stay horne with 
new or sick children will strengthen 
families at a critical moment. It's not 
difficult to grasp this truth. You don't 
have to be a nutritionist to understand 
that funding WIC-getting milk to 
pregnant women-will bring healthier 
babies into the world. Simple common 
sense tells us that educating children 
through Head Start helps them enter 
school ready to learn, immunizing 
them will keep them heal thy, teaching 
parenting skills makes the difficult 
task of raising happy, healthy children 
a little bit easier all around. Coordi
nating family services, and reorienting 
those services towards crisis preven-
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tion will cut costs and keep families 
together. 

Enacting this legislation is the right 
thing to do on behalf of children and 
families, and it is also a smart invest
ment for our Nation's future. Investing 
in our children will reap long-term ben
efits in the years to come. 

We have a lot of work to do in the 
final weeks of this session, but we can
not use the crunch of legislative busi
ness as an excuse not to follow through 
on our commitment to children and 
families. We must ensure that the pro
visions of the Family Investment Act 
stay on track and become law. I urge 
my colleagues to join us in pushing 
this bill through, and I urge every 
voter in America to demand its pas
sage . Let 's move beyond rhetoric. Let's 
break the gridlock. Let's really get 
something done for our children this 
year. 

Mr. President, I ask unanimous con
sent that the legislative summary and 
the full text of the bill be printed in 
the RECORD immediately following my 
remarks. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 3243 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Family In
vestment Act of 1992" . 
SEC. 2. TABLE OF CONTENTS. 

The table of contents is as follows: 
Sec. 1. Short title . 
Sec. 2. Table of contents. 
Sec. 3. Findings. 
TITLE I-FAMILY AND MEDICAL LEAVE 

ACT OF 1992 
Subtitle A-General Provisions 

Sec. 101. Short title. 
Sec. 102. Findings and purposes. 
Subtitle B-General Requirements for Leave 
Sec. 111. Definitions. 
Sec. 112. Leave requirement. 
Sec. 113. Certification. 
Sec. 114. Employment and benefits protec-

tion. 
Sec. 115. Prohibited acts. 
Sec. 116. Investigative authority. 
Sec. 117. Enforcement. 
Sec. 118. Special rules concerning employees 

of local educational agencies. 
Sec. 119. Notice. 
Sec. 120. Regulations. 

Subtitle C- Leave for Civil Service 
Employees 

Sec. 121. Leave requirement. 
SubtitleD-Commission on Leave 

Sec. 131. Establishment. 
Sec. 132. Duties. 
Sec. 133. Membership. 
Sec. 134. Compensation. 
Sec. 135. Powers. 
Sec. 136. Termination. 

Subtitle E-Miscellaneous Provisions 
Sec. 141. Effect on other laws. 
Sec. 142. Effect on existing employment ben

efits. 
Sec. 143. Encouragement of more generous 

leave policies. 

Sec. 144. Regulations. 
Sec. 145. Effective dates. 

Subtitle F-Coverage of Congressional 
Employees 

Sec. 151. Leave for certain Senate employ
ees. 

Sec. 152. Leave for certain Congressional 
employees. 

TITLE II- HEAD START PROGRAMS, 
CHILD IMMUNIZATIONS, AND OTHER 
ASSISTANCE FOR CHILDREN 

Sec. 201. Treatment of costs of the Head 
Start program, child immuniza
tions, and the WIC program as 
emergency funding require
ments. 

TITLE III- FAMILY INVOLVEMENT IN 
EDUCATION 

Sec. 301. Short title. 
Sec. 302. Findings. 
Sec. 303. Statement of purpose. 
Sec. 304. Definitions. 
Sec. 305. Program established. 
Sec. 306. Program requirements. 
Sec. 307. Special rule. 
Sec. 308. Parents as Teachers National Cen-

ter. 
Sec. 309. Evaluations. 
Sec. 310. Application. 
Sec. 311. Payments and federal share. 
Sec. 312. Authorization of appropriations. 

TITLE IV-CHILD WELFARE 
Sec. 401. Amendment of Social Security Act. 
Subtitle A- Foster Care, Adoption, and Child 

Welfare Services 
Sec. 411. Innovative child and family serv

ices programs. 
Sec. 412. Demonstration projects to improve 

coordination of services. 
Sec. 413. Foster care and adoption assist

ance. 
Sec. 414. Adoption expense deduction. 
Sec. 415. Study of reasonable efforts require

ment by Advisory Committee. 
Sec. 416. Case review system requirement. 
Sec. 417. Demonstration project to facilitate 

the reunification of a child with 
his or her family. 

Sec. 418. Data collection systems. 
Sec. 419. Independent living. 
Sec. 420. Training activities. 
Sec. 421. Health care plans for foster chil

dren. 
Sec. 422. Child welfare demonstration 

projects. 
Sec. 423. Home rebuilders demonstration 

project. 
Sec. 424. Child welfare services program re

views. 
Sec. 425. Child welfare review system. 
Sec. 426. Payment of State claims for foster 

care and adoption assistance. 
Sec. 427. Commission on childhood disabil

ity. 
Subtitle B- Provisions Relating to Com

prehensive Substance Abuse Programs for 
Pregnant Women and Caretaker Parents 
with Children 

Sec. 431. Comprehensive substance abuse 
treatment programs for preg
nant women and caretaker par
ents. 

TITLE V-SAFE CHILDREN AND 
COMMUNITIES 

Sec. 501. Short title. 
Sec. 502. Grants for community projects. 
SEC. 3. FINDINGS. 

(a) FINDINGS.-Congress finds that-
(1 ) children need strong, stable families 

and enduring supportive relationships with 
their parents if the children are to grow and 
thrive; 

(2) parents need time together with their 
children to establish strong bonds and pro
vide special care immediately following the 
birth or adoption of the children and when 
family and medical emergencies arise, and 
parents should not have to sacrifice their 
jobs to meet these family responsibilities; 

(3) children need a nutritious diet, immuni
zations against preventable diseases, and 
early childhood experiences that lead to suc
cess in school and later life ; 

(4) children are often the victims of the 
frustration and despair of their parents when 
families experience the strains of poverty, 
absent parents, mental illness, substance 
abuse, and social isolation, and children are 
often placed in the custody of a State when 
supports and services are unavailable that 
can keep families safely together; 

(5) parents struggle to protect their chil
dren and teach the children how to be re
sponsible, productive adults in communities 
where crime and violence are commonplace; 
and 

(6) it is in the interest of the Nation to en
sure that all families live in safe, supportive 
communities and are able to raise healthy, 
competent children. 

TITLE I-FAMILY AND MEDICAL LEAVE 
ACT OF 1992 

Subtitle A-General Provisions 
SEC. 101. SHORT TITLE. 

This title may be cited as the " Family and 
Medical Leave Act of 1992" . 
SEC. 102. FINDINGS AND PURPOSES. 

(a) FINDINGS.-Congress finds that-
(1) the number of single-parent households 

and two-parent households in which the sin
gle parent or both parents work is increasing 
significantly; 

(2) it is important for the development of 
children and the family unit that fathers and 
mothers be able to participate in early 
childrearing and the care of family members 
who have serious health conditions; 

(3) the lack of employment policies to ac
commodate working parents can force indi
viduals to choose between job security and 
parenting; 

(4) there is inadequate job security for em
ployees who have serious health conditions 
that prevent them from working for tem
porary periods; 

(5) due to the nature of the roles of men 
and women in our society, the primary re
sponsibility for family caretaking often falls 
on women, and such responsibility affects 
the working lives of women more than it af
fects the working lives of men; and 

(6) employment standards that apply to 
one gender only have serious potential for 
encouraging employers to discriminate 
against employees and applicants for em
ployment who are of that gender. 

(b) PURPOSES.-It is the purpose of this 
title-

(1) to balance the demands of the work
place with the needs of families, to promote 
the stability and economic security of fami
lies, and to promote national interests in 
preserving family integrity; 

(2) to entitle employees to take reasonable 
leave for medical reasons, for the birth or 
adoption of a child, and for the care of a 
child, spouse, or parent who has a serious 
health condition; 

(3) to accomplish the purposes described in 
paragraphs (1) and (2) in a manner that ac
commodates the legitimate interests of em
ployers; 

(4) to accomplish the purposes described in 
paragraphs (1) and (2) in a manner that, con
sistent with the Equal Protection Clause of 
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the Fourteenth Amendment, m1mmizes the 
potential for employment discrimination on 
the basis of sex by ensuring generally that 
leave is available for eligible medical rea
sons (including maternity-related disability) 
and for compelling family reasons, on a gen
der-neutral basis; and 

(5) to promote the goal of equal employ
ment opportunity for women and men, pur
suant to such clause. 

Subtitle B-General Requirements for Leave 

SEC. 111. DEFINITIONS. 

As used in this subtitle: 
(1) COMMERCE.--The terms "commerce" 

and "industry or activity affecting com
merce" mean any activity, business, or in
dustry in commerce or in which a labor dis
pute would hinder or obstruct commerce or 
the free flow of commerce, and include 
"commerce" and any "industry affecting 
commerce", as defined in paragraphs (3) and 
(1), respectively, of section 120 of the Labor 
Management Relations Act, 1947 (29 U.S.C. 
142 (3) and (1)). 

(2) ELIGIBLE EMPLOYEE.-
(A) IN GENERAL.-The term "eligible em

ployee" means any "employee", as defined 
in section 3(e) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 203(e)), who has been 
employed-

(i) for at least 12 months by the employer 
with respect to whom leave is requested 
under section 112; and 

(ii) for at least 1,250 hours of service with 
such employer during the previous 12-month 
period. 

(B) EXCLUSIONS.-The term "eligible em
ployee" does not include-

(i) any Federal officer or employee covered 
under subchapter V of chapter 63 of title 5, 
United States Code (as added by subtitle C of 
this title); or 

(ii) any employee of an employer who is 
employed at a worksite at which such em
ployer employs less than 50 employees if the 
total number of employees employed by that 
employer within 75 miles of that worksite is 
less than 50. 

(C) DETERMINATION.-For purposes of deter
mining whether an employee meets the 
hours of service requirement specified in 
subparagraph (A)(ii), the legal standards es
tablished under section 7 of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 207) shall 
apply. 

(3) EMPLOY; STATE.-The terms "employ" 
and "State" have the same meanings given 
such terms in subsections (g) and (c), respec
tively, of section 3 of the Fair Labor Stand
ards Act of 1938 (29 U.S.C. 203 (g) and (c)). 

(4) EMPLOYEE.-The term "employee" 
means any individual employed by an em
ployer. 

(5) EMPLOYER.-
(A) IN GENERAL.-The term "employer"
(i) means any person engaged in commerce 

or in any industry or activity affecting com
merce who employs 50 or more employees for 
each working day during each of 20 or more 
calendar workweeks in the current or pre
ceding calendar year; 

(ii) includes-
(!) any person who acts, directly or indi

rectly, in the interest of an employer to any 
of the employees of such employer; and 

(II) any successor in interest of an em
ployer; and 

(iii) includes any "public agency", as de
fined in section 3(x) of the Fair Labor Stand
ards Act of 1938 (29 U.S.C. 203(x)). 

(B) PUBLIC AGENCY.-For purposes of sub
paragraph (A)(iii), a public agency shall be 
considered to be a person engaged in com-

merce or in an industry or activity affecting 
commerce. 

(6) EMPLOYMENT BENEFITS.-The term "em
ployment benefits" means all benefits pro
vided or made available to employees by an 
employer, including group life insurance, 
health insurance, disability insurance, sick 
leave, annual leave, educational benefits, 
and pensions, regardless of whether such 
benefits are provided by a practice or written 
policy of an employer or through an "em
ployee benefit plan", as defined in section 
3(3) of the Employee Retirement Income Se
curity Act of 1974 (29 U.S.C. 1002(3)). 

' (7) HEALTH CARE PROVIDER.-The term 
"health care provider" means-

( A) a doctor of medicine or osteopathy who 
is authorized to practice medicine or surgery 
(as appropriate) by the State in which the 
doctor practices; or 

(B) any other person determined by the 
Secretary to be capable of providing health 
care services. 

(8) PARENT.-The term "parent" means the 
biological parent of an employee or an indi
vidual who stood in loco parentis to an em
ployee when the employee was a son or 
daughter. 

(9) PERSON.-The term "person" has the 
same meaning given such term in section 
3(a) of the Fair Labor Standards Act of 1938 
(29 U.S.C. 203(a)). 

(10) REDUCED LEAVE SCHEDULE.-The term 
"reduced leave schedule" means leave that 
reduces the usual number of hours per work
week, or hours per workday, of an employee. 

(11) SECRETARY.-The term "Secretary" 
means the Secretary of Labor. 

(12) SERIOUS HEALTH CONDITION .-The term 
"serious health condition" means an illness, 
injury, impairment, or physical or mental 
condition that involves-

(A) inpatient care in a hospital, hospice, or 
residential medical care facility; or 

(B) continuing treatment by a health care 
provider. 

(13) SON OR DAUGHTER.-The term "son or 
daughter" means a biological, adopted, or 
foster child, a stepchild, a legal ward, or a 
child of a person standing in loco parentis, 
who is-

(A) under 18 years of age; or 
(B) 18 years of age or older and incapable of 

self-care because of a mental or physical dis
ability. 

SEC. 112. LEAVE REQUIREMENT. 

(a) IN GENERAL.-
(1) ENTITLEMENT TO LEAVE.-Subject to sec

tion 113, an eligible employee shall be enti
tled to a total of 12 workweeks of leave dur
ing any 12-month period for one or more of 
the following: 

(A) Because of the birth of a son or daugh
ter of the employee and in order to care for 
such son or daughter. 

(B) Because of the placement of a son or 
daughter with the employee for adoption or 
foster care. 

(C) In order to care for the spouse, or a son, 
daughter, or parent, of the employee, if such 
spouse, son, daughter, or parent has a serious 
health condition. 

(D) Because of a serious health condition 
that makes the employee unable to perform 
the functions of the position of such em
ployee. 

(2) EXPIRATION OF ENTITLEMENT.-The enti
tlement to leave under subparagraphs (A) 
and (B) of paragraph (1) for a birth or place
ment of a son or daughter shall expire at the 
end of the 12-month period beginning on the 
date of such birth or placement. 

(3) INTERMITTENT LEAVE.-

(A) IN GENERAL.-Leave under subpara
graph (A) or (B) of paragraph (1) shall not be 
taken by an employee intermittently unless 
the employee and the employer of the em
ployee agree otherwise. Subject to subpara
graph (B), subsection (e), and section 
113(b)(5), leave under subparagraph (C) or (D) 
of paragraph (1) may be taken intermittently 
when medically necessary. 

(B) ALTERNATIVE POSITION.-If an employee 
requests intermittent leave under subpara
graph (C) or (D) of paragraph (1) that is fore
seeable based on planned medical treatment, 
the employer may require such employee to 
transfer temporarily to an available alter
native position offered by the employer for 
which the employee is qualified and that-

(i) has equivalent pay and benefits; and 
(ii) better accommodates recurring periods 

of leave than the regular employment posi
tion of the employee. 

(b) REDUCED LEAVE.-On agreement be
tween the employer and the employee, leave 
under subsection (a) may be taken on a re
duced leave schedule. Such reduced leave 
schedule shall not result in a reduction in 
the total amount of leave to which the em
ployee is entitled under subsection (a). 

(C) UNPAID LEAVE PERMITTED.-Except as 
provided in subsection (d), leave granted 
under subsection (a) may consist of unpaid 
leave. 

(d) RELATIONSHIP TO PAID LEAVE.-
(1) UNPAID LEAVE.-If an employer provides 

paid leave for fewer than 12 workweeks, the 
additional weeks of leave necessary to attain 
the 12 workweeks of leave required under 
this subtitle may be provided without com
pensation. 

(2) SUBSTITUTION OF PAID LEAVE.-
(A) IN GENERAL.-An eligible employee may 

elect, or an employer may require the em
ployee, to substitute any of the accrued paid 
vacation leave, personal leave, or family 
leave of the employee for leave provided 
under subparagraph (A), (B), or (C) of sub
section (a)(l) for any part of the 12-week pe
riod of such leave under such subsection. 

(B) SERIOUS HEALTH CONDITION.-An eligible 
employee may elect, or an employer may re
quire the employee, to substitute any of the 
accrued paid vacation leave, personal leave, 
or medical or sick leave of the employee for 
leave provided under subparagraph (C) or (D) 
of subsection (a)(1) for any part of the 12-
week period of such leave under such sub
section, except that nothing in this title 
shall require an employer to provide paid 
sick leave or paid medical leave in any situa
tion in which such employer would not nor
mally provide any such paid leave. 

(e) FORESEEABLE LEAVE.-
(!) REQUIREMENT OF NOTICE.-ln any case in 

which the necessity for leave under subpara
graph (A) or (B) of subsection (a)(1) is fore
seeable based on an expected birth or adop
tion, the employee shall provide the em
ployer with not less than 30 days notice, be
fore the date the leave is to begin, of the em
ployee's intention to take leave under such 
subparagraph, except that if the date of the 
birth or adoption requires leave to begin in 
less than 30 days, the employee shall provide 
such notice as is practicable. 

(2) DUTIES OF EMPLOYEE.-ln any case in 
which the necessity for leave under subpara
graph (C) or (D) of subsection (a)(1) is fore
seeable based on planned medical treatment, 
the employee-

(A) shall make a reasonable effort to 
schedule the treatment so as not to disrupt 
unduly the operations of the employer, sub
ject to the approval of the health care pro
vider of the employee or the health care pro-
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vider of the son, daughter, spouse, or parent 
of the employee; and 

(B) shall provide the employer with not 
less than 30 days notice, before the date the 
leave is to begin, of the employee's intention 
to take leave under such subparagraph, ex
cept that if the date of the treatment re
quires leave to begin in less than 30 days, the 
employee shall provide such notice as is 
practicable. 

(f) SPOUSES EMPLOYED BY THE SAME EM
PLOYER.-In any case in which a husband and 
wife entitled to leave under subsection (a) 
are employed by the same employer, the ag
gregate number of workweeks of leave to 
which both may be entitled may be limited 
to 12 workweeks during any 12-month period, 
if such leave is taken-

(1) under subparagraph (A) or (B) of sub
section (a)(1); or 

(2) to care for a sick parent under subpara
graph (C) of such subsection. 
SEC. 113. CERTIFICATION. 

(a) IN GENERAL.-An employer may require 
that a request for leave under subparagraph 
(C) or (D) of section 112(a)(1) be supported by 
a certification issued by the health care pro
vider of the eligible employee or of the son, 
daughter, spouse, or parent of the employee, 
as appropriate. The employee shall provide, 
in a timely manner, a copy of such certifi
cation to the employer. 

(b) SUFFICIENT CERTIFICATION.-Certifi
cation provided under subsection (a) shall be 
sufficient if it states-

(1) the date on which the serious health 
condition commenced; 

(2) the probable duration of the condition; 
(3) the appropriate medical facts within 

the knowledge of the health care provider re
garding the condition; 

(4 )(A) for purposes of leave under section 
112(a )(l )(C ), a statement that the eligible em
ployee is needed to care for the son, daugh
ter, spouse, or parent and an estimate of the 
amount of time that such employee is needed 
to care for the son, daughter, spouse, or par
ent; and 

(B) for purposes of leave under section 
112(a)(l)(D), a statement that the employee 
is unable to perform the functions of the po
sition of the employee; and 

(5) in the case of certification for intermit
tent leave for planned medical treatment, 
the dates on which such treatment is ex
pected to be given and the duration of such 
treatment. 

(C) SECOND OPINION.-
(1 ) IN GENERAL.-In any case in which the 

employer has reason to doubt the validity of 
the certification provided under subsection 
(a) for leave under subparagraph (C) or (D) of 
section 112(a )(l ), the employer may require, 
at the expense of the employer, that the eli
gible employee obtain the opinion of a sec
ond health care provider designated or ap
proved by the employer concerning any in
formation certified under subsection (b) for 
such leave . 

(2) LIMITATION.- A health care provider 
designated or approved under paragraph (1) 
shall not be employed on a regular basis by 
the employer. 

(d) RESOLUTION OF CONFLICTING OPINIONS.
(1 ) IN GENERAL.- In any case in which the 

second opinion described in subsection (c) 
differs from the opinion in the original cer
tification provided under subsection (a ), the 
employer may require, at the expense of the 
employer, that the employee obtain the 
opinion of a third health care provider des
ignated or approved jointly by the employer 
and the employee concerning the informa
tion certified under subsection (b). 

(2) FINALITY.-The opinion of the third 
health care provider concerning the informa
tion certified under subsection (b) shall be 
considered to be final and shall be binding on 
the employer and the employee. 

(e) SUBSEQUENT RECERTIFICATION.-The em
ployer may require that the eligible em
ployee obtain subsequent recertifications on 
a reasonable basis. 
SEC. 114. EMPLOYMENT AND BENEFITS PROTEC· 

TION. 
(a) RESTORATION TO POSITION.-
(1) IN GENERAL.-Any eligible employee 

who takes leave under section 112 for the in
tended purpose of the leave shall be entitled, · 
on return from such leave-

(A) to be restored by the employer to the 
position of employment held by the em
ployee when the leave commenced; or 

(B) to be restored to an equivalent position 
with equivalent employment benefits, pay, 
and other terms and conditions of employ
ment. 

(2) LOSS OF BENEFITS.-The taking of leave 
under ·section 112 shall not result in the loss 
of any employment benefit accrued prior to 
the date on which the leave commenced. 

(3) LIMITATIONS.-Nothing in this section 
shall be construed to entitle any restored 
employee to-

CA) the accrual of any seniority or employ
ment benefits during any period of leave; or 

(B) any right, benefit, or position of em
ployment other than any right, benefit, or 
position to which the employee would have 
been entitled had the employee not taken 
the leave. 

(4 ) CERTIFICATION.- As a condition of res
toration under paragraph (1), the employer 
may have a uniformly applied practice or 
policy that requires each employee to re
ceive certification from the health care pro
vider of the employee that the employee is 
able to resume work, except that nothing in 
this paragraph shall supersede a valid State 
or local law or a collective bargaining agree
ment that governs the return to work of em
ployees taking leave under section 
112(a)(l )CD). 

(5) CONSTRUCTION.-Nothing in this sub
section shall be construed to prohibit an em
ployer from requiring an employee on leave 
under section 112 to report periodically to 
the employer on the status and intention of 
the employee to return to work. 

(b) EXEMPTION CONCERNING CERTAIN HIGHLY 
COMPENSATED EMPLOYEES.-

(1) DENIAL OF RESTORATION.-An employer 
may deny restoration under subsection (a) to 
any eligible employee described in paragraph 
(2) if-

(A) such denial is necessary to prevent sub
stantial and grievous economic injury to the 
operations of the employer; 

(B) the employer notifies the employee of 
the intent of the employer to deny restora
tion on such basis at the time the employer 
determines that such injury would occur; 
and 

(C) in any case in which the leave has com
menced, the employee elects not to return to 
employment after receiving such notice. 

(2) AFFECTED EMPLOYEES.-An eligible em
ployee described in paragraph (1) is a sala
ried eligible employee who is among the 
highest paid 10 percent of the employees em
ployed by the employer within 75 miles of 
the facility a t which the employee is em
ployed. 

(C) MAINTENANCE OF HEALTH BENEFITS.-
(1 ) COVERAGE.- Except as provided in para

graph (2), during any period that an eligible 
employee takes leave under section 112, the 
employer shall maintain coverage under any 

"group health plan" (as defined in section 
5000(b)(1) of the Internal Revenue Code of 
1986) for the duration of such leave at the 
level and under the conditions coverage 
would have been provided if the employee 
had continued in employment continuously 
from the date the employee commenced the 
leave until the date the employee is restored 
under subsection (a). 

(2) F AlLURE TO RETURN FROM LEAVE.-The 
employer may recover the premium that the 
employer paid for maintaining coverage for 
the employee under such group health plan 
during any period of unpaid leave under sec
tion 112 if-

(A) the employee fails to return from leave 
under section 112 after the period of leave to 
which the employee is entitled has expired; 
and 

(B) the employee fails to return to work 
for a reason other than-

(i) the continuation, recurrence, or onset 
of a serious health condition that entitles 
the employee to leave under subparagraph 
(C) or (D) of section 112(a)(l); or 

(ii) other circumstances beyond the control 
of the employee. 

(3) CERTIFICATION.-
(A) ISSUANCE.-An employer may require 

that a claim that an employee is unable to 
return to work because of the continuation, 
recurrence, or onset of the serious health 
condition described in paragraph (2)(B)(i) be 
supported by-

(i) a certification issued by the health care 
provider of the eligible employee, in the case 
of an employee unable to return to work be
cause of a condition specified in section 
112(a)(1)(D); or 

(ii) a certification issued by the health 
care provider of the son, daughter, spouse, or 
parent of the employee in the case of an em
ployee unable to return to work because of a 
condition specified in section 112(a)(l)(C). 

(B) CoPY.-The employee shall provide, in 
a timely manner, a copy of such certification 
to the employer. 

(C) SUFFICIENCY OF CERTIFICATION.-
(i ) LEAVE DUE TO SERIOUS HEALTH CONDITION 

OF EMPLOYEE.-The certification described in 
subparagraph (A)(i) shall be sufficient if the 
certification states that a serious health 
condition prevented the employee from being 
able to perform the functions of the position 
of the employee on the date that the leave of 
the employee expired. 

(ii) LEAVE DUE TO SERIOUS HEALTH CONDI
TION OF FAMILY MEMBER.- The certification 
described in subparagraph (A)(ii) shall be 
sufficient if the certification states that the 
employee is needed to care for the son, 
daughter, spouse, or parent who has a serious 
health condition on the date that the leave 
of the employee expired. 
SEC. 115. PROHIBITED ACTS. 

(a ) INTERFERENCE WITH RIGHTS.-
(1) EXERCISE OF RIGHTS.-It shall be unlaw

ful for any employer to interfere with, re
strain, or deny the exercise of or the attempt 
to exercise, any right provided under this 
subtitle. 

(2) DISCRIMINATION.-It shall be unlawful 
for any employer to discharge or in any 
other manner discriminate against any indi
vidual for opposing any practice made un
lawful by this subtitle. 

(b) INTERFERENCE WITH PROCEEDINGS OR IN
QUIRIES.- It shall be unlawful for any person 
to discharge or in any other manner dis
criminate against any individual because 
such individual-

(1) has filed any charge, or has instituted 
or caused to be instituted any proceeding, 
under or related to this subtitle; 
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(2) has given, or is about to give, any infor

mation in connection with any inquiry or 
proceeding relating to any right provided 
under this subtitle; or 

(3) has testified, or is about to testify, in 
any inquiry or proceeding relating to any 
right provided under this subtitle. 
SEC. 118. INVESTIGATIVE AUfHORITY. 

(a) IN GENERAL.-To ensure compliance 
with the provisions of this subtitle, or any 
regulation or order issued under this sub
title, the Secretary shall have, subject to 
subsection (c), the investigative authority 
provided under section 11(a) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 211(a)). 

(b) OBLIGATION TO KEEP AND PRESERVE 
RECORDS.-Any employer shall keep and pre
serve records in accordance with section 
11(c) of the Fair Labor Standards Act of 1938 
(29 U.S.C. 211(c)) and in accordance with reg
ulations issued by the Secretary. 

(C) REQUIRED SUBMISSIONS GENERALLY LIM
ITED TO AN ANNUAL BASIS.-The Secretary 
shall not under the authority of this section 
require any employer or any plan, fund, or 
program to submit to the Secretary any 
books or records more than once during any 
12-month period, unless the Secretary has 
reasonable cause to believe there may exist a 
violation of this subtitle or any regulation 
or order issued pursuant to this subtitle, or 
is investigating a charge pursuant to section 
117(b). 

(d) SUBPOENA POWERS.-For the purposes of 
any investigation provided for in this sec
tion, the Secretary shall have the subpoena 
authority provided for under section 9 of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
209). 
SEC. 117. ENFORCEMENT. 

(a) CIVIL ACTION BY EMPLOYEES.-
(1) LIABILITY.-Any employer who violates 

section 115 shall be liable to any eligible em
ployee affected-

(A) for damages equal to
(i) the amount of-
(!) any wages, salary, employment bene

fits, or other compensation denied or lost to 
such employee by reason of the violation; or 

(II) in a case in which wages, salary, em
ployment benefits, or other compensation 
have not been denied or lost to the employee, 
any actual monetary losses sustained by the 
employee as a direct result of the violation, 
such as the cost of providing care, up to a 
sum equal to 12 weeks of wages or salary for 
the employee; 

(ii) the interest on the amount described in 
clause (i) calculated at the prevailing rate; 
and 

(iii) an additional amount as liquidated 
damages equal to the sum of the amount de
scribed in clause (i) and the interest de
scribed in clause (ii), except that if an em
ployer who has violated section 115 proves to 
the satisfaction of the court that the act or 
omission which violated section 115 was in 
good faith and that the employer had reason
able grounds for believing that the act or 
omission was not a violation of section 115, 
such court may, in the discretion of the 
court, reduce the amount of the liability to 
the amount and interest determined under 
clauses (i) and (ii), respectively; and 

(B) for such equitable relief as may be ap
propriate, including, without limitation, em
ployment, reinstatement, and promotion. 

(2) STANDING.-An action to recover the 
damages or equitable relief prescribed in 
paragraph (1) may be maintained against any 
employer (including a public agency) in any 
Federal or State court of competent jurisdic
tion by any one or more employees for and in 
behalf of-

(A) the employees; or 
(B) the employees and other employees 

similarly situated. 
(3) FEES AND COSTS.-The court in such an 

action shall, in addition to any judgment 
awarded to the plaintiff, allow a reasonable 
attorney 's fee, reasonable expert witness 
fees, and other costs of the action to be paid 
by the defendant. 

(4) LIMITATIONS.-The right provided by 
paragraph (1) to bring an action by or on be
half of any employee shall terminate, unless 
such action is dismissed without prejudice . 
on motion of the Secretary, on-

(A) the filing of a complaint by the Sec
retary of Labor in an action under sub
section (d) in which-

(i) restraint is sought of any further delay 
in the payment of the damages described in 
paragraph (1)(A) to such employee by an em
ployer liable under paragraph (1) for the 
damages; or 

(ii) equitable relief is sought as a result of 
alleged violations of section 115; or 

(B) the filing of a complaint by the Sec
retary in an action under subsection (b) in 
which a recovery is sought of the damages 
described in paragraph (l)(A) owing to an eli
gible employee by an employer liable under 
paragraph (1). 

(b) ACTION BY THE SECRETARY.-
(1) ADMINISTRATIVE ACTION.-The Secretary 

shall receive, investigate, and attempt tore
solve complaints of violations of section 115 
in the same manner that the Secretary re
ceives, investigates, and attempts to resolve 
complaints of violations of sections 6 and 7 
of the Fair Labor Standards Act of 1938 (29 
U.S.C. 206 and 207). 

(2) CIVIL ACTION.-The Secretary may bring 
an action in any court of competent jurisdic
tion to recover on behalf of an eligible em
ployee the damages described in subsection 
(a)(1)(A). 

(3) SUMS RECOVERED.-Any sums recovered 
by the Secretary on behalf of an employee 
pursuant to paragraph (2) shall be held in a 
special deposit account and shall be paid, on 
order of the Secretary, directly to each em
ployee affected. Any such sums not paid to 
an employee because of inability to do so 
within a period of 3 years shall be deposited 
into the Treasury of the United States as 
miscellaneous receipts. 

(C) LIMITATION.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), an action may be brought 
under subsection (a) or (b) not later than 2 
years after the date of the last event con
stituting the alleged violation for which the 
action is brought. 

(2) WILLFUL VIOLATION.-ln the case of such 
action brought for a willful violation of sec
tion 115, such action may be brought within 
3 years of the date of the last event con
stituting the alleged violation for which 
such action is brought. 

(3) COMMENCEMENT.-ln determining when 
an action is commenced by the Secretary 
under subsection (b) for the purposes of this 
subsection, it shall be considered to be com
menced on the date when the complaint is 
filed. 

(d) ACTION FOR INJUNCTION BY SECRETARY.
The district courts of the United States shall 
have jurisdiction, for cause shown, over an 
action brought by the Secretary to restrain 
violations of section 115, including actions to 
restrain the withholding of payment of 
wages, salary, employment benefits, or other 
compensation, plus interest, found by the 
court to be due to eligible employees. 

SEC. 118. SPECIAL RULES CONCERNING EMPLOY
EES OF LOCAL EDUCATIONAL AGEN
CIES. 

(a) APPLICATION.-
(1) IN GENERAL.-Except as otherwise pro

vided in this section, the rights (including 
the rights under section 114, which shall ex
tend throughout the period of leave of any 
employee under this section), remedies, and 
procedures under this title shall apply to-

(A) any "local educational agency" (as de
fined in section 1471(12) of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 2891(12))) and an eligible employee of 
the agency; and 

(B) any private elementary and secondary 
school and an eligible employee of the 
school. 

(2) DEFINITIONS.-For purposes of the appli
cation described in paragraph (1): 

(A) ELIGIBLE EMPLOYEE.-The term "eligi
ble employee" means an eligible employee of 
an agency or school described in paragraph 
(1); and 

(B) EMPLOYER.-The term "employer" 
means an agency or school described in para
graph (1). 

(b) LEAVE DOES NOT VIOLATE CERTAIN 
OTHER FEDERAL LAWS.-A local educational 
agency and a private elementary and second
ary school shall not be in violation of the In
dividuals with Disabilities Education Act (20 
U.S.C. 1400 et seq.), section 504 of the Reha
bilitation Act of 1973 (29 U.S.C. 794), or title 
VI of the Civil Rights Act of 1964 (42 U.S.C. 
2000d et seq.), solely as a result of an eligible 
employee of such agency or school exercising 
the rights of such employee under this title. 

(C) INTERMITTENT LEAVE FOR INSTRUC
TIONAL EMPLOYEES.-

(1) IN GENERAL.-Subject to paragraph (2), 
in any case iit which an eligible employee 
employed principally in an instructional ca
pacity by any such educational agency or 
school requests leave under subparagraph (C) 
or (D) of section 112(a)(1) that is foreseeable 
based on planned medical treatment and the 
employee would be on leave for greater than 
20 percent of the total number of working 
days in the period during which the leave 
would extend, the agency or school may re
quire that such employee elect either-

(A) to take leave for periods of a particular 
duration, not to exceed the duration of the 
planned medical treatment; or 

(B) to transfer temporarily to an available 
alternative position offered by the employer 
for which the employee is qualified, and 
that--

(i) has equivalent pay and benefits; and 
(ii) better accommodates recurring periods 

of leave than the regular employment posi
tion of the employee. 

(2) APPLICATION.-The elections described 
in subparagraphs (A) and (B) of paragraph (1) 
shall apply only with respect to an eligible 
employee who complies with section 
112(e)(2). 

(d) RULES APPLICABLE TO PERIODS NEAR 
THE CONCLUSION OF AN ACADEMIC TERM.-The 
following rules shall apply with respect to 
periods of leave near the conclusion of an 
academic term in the case of any eligible 
employee employed principally in an in
structional capacity by any such educational 
agency or school: 

(1) LEAVE MORE THAN 5 WEEKS PRIOR TO END 
OF TERM.-If the eligible employee begins 
leave under section 112 more than 5 weeks 
prior to the end of the academic term, the 
agency or school may require the employee 
to continue taking leave until the end of 
such term, if-

(A) the leave is of at least 3 weeks dura
tion; and 
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(B) the return to employment would occur 

during the 3-week period before the end of 
such term. 

(2) LEAVE LESS THAN 5 WEEKS PRIOR TO END 
OF TERM.-If the eligible employee begins 
leave under subparagraph (A), (B), or (C) of 
section 112(a)(l) during the period that com
mences 5 weeks prior to the end of the aca
demic term, the agency or school may re
quire the employee to continue taking leave 
until the end of such term, if-

(A) the leave is of greater than 2 weeks du
ration; and 

(B) the return to employment would occur 
during the 2-week period before the end of 
such term. 

(3) LEAVE LESS THAN 3 WEEKS PRIOR TO END 
OF TERM.-If the eligible employee begins 
leave under paragraph (A), (B), or (C) of sec
tion 112(a)(l) during the period that com
mences 3 weeks prior to the end of the aca
demic term and the duration of the leave is 
greater than 5 working days, the agency or 
school may require the employee to continue 
to take leave until the end of such term. 

(e) RESTORATION TO EQUIVALENT EMPLOY
MENT PosiTION.-For purposes of determina
tions under section 114(a)(1)(B) (relating to 
the restoration of an eligible employee to an 
equivalent position), in the case of· a local 
educational agency or a private elementary 
and secondary school, such determination 
shall be made on the basis of established 
school board policies and practices, private 
school policies and practices, and collective 
bargaining agreements. 

(f) REDUCTION OF THE AMOUNT OF LIABIL
ITY.-If a local educational agency or a pri
vate elementary and secondary school that 
has violated this subtitle proves to the satis
faction of the administrative law judge or 
the court that the agency, school, or depart
ment had reasonable grounds for believing 
that the underlying act or omission was not 
a violation of such subtitle, such judge or 
court may, in the discretion of the judge or 
court, reduce the amount of the liability pro
vided for under section 117(a)(1)(A) to the 
amount and interest determined under 
clauses (i) and (ii), respectively, of such sec
tion. 
SEC. 119. NOTICE. 

(a) IN GENERAL.-Each employer shall post 
and keep posted, in conspicuous places on 
the premises of the employer where notices 
to employees and applicants for employment 
are customarily posted, a notice, to be pre
pared or approved by the Secretary, setting 
forth excerpts from , or summaries of, the 
pertinent provisions of this subtitle and in
formation pert aining to the filing of a 
charge. 

(b) PENALTY.-Any employer that willfully 
violates this section shall be assessed a civil 
money penalty not to exceed $100 for each 
separate offense. 
SEC. 120. REGULATIONS. 

Not later than 60 days after t he date of en
actment of this subtitle, the Secretary shall 
prescribe such regulations as are necessary 
to carry out this subtitle. 

Subtitle C-Leave for Civil Service 
Employees 

SEC. 121. LEAVE REQUIREMENT. 
(a) CIVIL SERVICE EMPLOYEES.-
(1 ) IN GENERAL.-Chapter 63 of title 5, Unit

ed States Code, is amended by adding at the 
end the following new subchapter: 
"SUBCHAPTER V-FAMILY AND MEDICAL 

LEAVE 
"§ 6381. Definitions 

" For the purpose of this subchapter-
" (1) the term 'employee' means an individ

ual who has been employed for at l east 12 

months on other than a temporary or inter
mittent basis-

" (A) as an employee as defined by section 
6301(2) (excluding an individual employed by 
the Government of the District of Columbia); 
or 

"(B) in a position referred to in clause (v) 
or (ix) of such section; 

"(2) the term 'health care provider' 
means-

" (A) a doctor of medicine or osteopathy 
who is authorized to practice medicine or 
surgery (as appropriate) by the State in 
which the doctor practices; and 

" (B) any other person determined by the 
Director of the Office of Personnel Manage
ment to be capable of providing health care 
services; 

" (3) the term 'parent' means the biological 
parent of an employee, or an individual who 
stood in loco parentis to an employee, when 
the employee was a son or daughter; 

"(4) the term 'reduced leave schedule' 
means leave that reduces the usual number 
of hours per workweek, or hours per work
day, of an employee; 

"(5) the term 'serious health condition' 
means an illness, injury, impairment, or 
physical or mental condition that involves

"(A) inpatient care in a hospital, hospice, 
or residential medical care facility; or 

"(B) continuing treatment by a health care 
provider; and 

"(6) the term 'son or daughter' means a bi
ological, adopted, or foster child, a stepchild, 
a legal ward, or a child of a person standing 
in loco parentis, who is-

" (A) under 18 years of age; or 
" (B) 18 years of age or older and incapable 

of self-care because of a mental or physical 
disability. 
"§ 6382. Leave requirement 

" (a)(1 ) An employee shall be entitled, sub
ject to section 6383, to a total of 12 adminis
trative workweeks of leave during any 12-
month period for one or more of the follow
ing: 

"(A) Because of the birth of a son or daugh
ter of the employee and in order to care for 
such son or daughter. 

"(B) Because of the placement of a son or 
daughter with the employee for adoption or 
foster care. 

" (C) In order to care for the spouse, or a 
son, daughter, or parent, of the employee, if 
such spouse, son, daughter, or parent has a 
serious health condition. 

"(D) Because of a serious health condition 
that makes the employee unable to perform 
the functions of the employee's position. 

"(2) The entitlement to leave under sub
paragraph (A) or (B) of paragraph (1) based 
on the birth or placement of a son or daugh
ter shall expire at the end of the 12-month 
period beginning on the date of such birth or 
placement. 

"(3)(A) Leave under subparagraph (A) or 
(B) of paragraph (1 ) shall not be taken by an 
employee intermittently unless the em
ployee and the employing agency of the em
ployee agree ot herwise. Subject to subpara
graph (B), subsection (e), and section 
6383(b)(5), leave under subparagraph (C) or 
(D) of paragraph (1 ) may be taken intermit
tently when medically necessary. 

"(B) If an employee requests intermittent 
leave under subparagraph (C) or (D) of para
graph (1 ) that is foreseeable based on planned 
medical treatment, the employing agency 
may require such employee to transfer tem
porarily to an available alternative position 
offered by the employing agency for which 
the employee is qualified and that-

"(i) has equivalent pay and benefits ; and 

"(ii) better accommodates recurring peri
ods of leave than the regular employment 
position of the employee. 

"(b) On agreement between the employing 
agency and the employee, leave under sub
section (a) may be taken on a reduced leave 
schedule. In the case of an employee on a re
duced leave schedule, any hours of leave 
taken by such employee under such schedule 
shall be subtracted from the total amount of 
leave remaining available to such employee 
under subsection (a), for purposes of the 12-
month period involved, on an hour-for-hour 
basis. 

" (c) Except as provided in subsection (d), 
leave granted under subsection (a) shall be 
leave without pay. 

"(d) An employee may elect to substitute 
for leave under subparagraph (A), (B), (C), or 
(D) of subsection (a)(1) any of the employee's 
accrued or accumulated annual or sick leave 
under subchapter I for any part of the 12-
week period of leave under such subpara
graph, except that nothing in this sub
chapter shall require an employing agency to 
provide paid sick leave in any situation in 
which such employing agency would not nor
mally provide any such paid leave. 

"(e)(1) In any case in which the necessity 
for leave under subparagraph (A) or (B) of 
subsection (a)(l) is foreseeable based on an 
expected birth or placement, the employee 
shall provide the employing agency with not 
less than 30 days' notice, before the date the 
leave is to begin, of the employee's intention 
to take leave under such subparagraph, ex
cept that if the date of the birth or adoption 
requires leave to begin in less than 30 days, 
the employee shall provide such notice as is 
practicable. 

"(2) In any case in which the necessity for 
leave under subparagraph (C) or (D) of sub
section (a)(l) is foreseeable based on planned 
medical treatment, the employee-

"(A) shall make a reasonable effort to 
schedule the treatment so as not to disrupt 
unduly the operations of the employing 
agency, subject to the approval of the health 
care provider of the employee or the health 
care provider of the son, daughter, spouse, or 
parent of the employee; and 

"(B) shall provide the employing agency 
with not less than 30 days ' notice, before the 
date the leave is to begin, of the employee's 
intention to take leave under such subpara
graph, except that if the date of the treat
ment requires leave to begin in less than 30 
days, the employee shall provide such notice 
as is practicable. 
"§ 6383. Certification 

"(a) An employing agency may require 
that a request for leave under subparagraph 
(C) or (D) of section 6382(a)(1 ) be supported 
by certification issued by the health care 
provider of the employee or of the son, 
daughter , spouse , or parent of the employee, 
as appropriate. The employee shall provide, 
in a timely manner, a copy of such certifi
cation to the employing agency. 

"(b) A certification provided tinder sub
section (a ) shall be sufficient if it states

"(1) the date on which the serious health 
condition commenced; 

"(2) the probable duration of the condition; 
" (3) the appropriate medical facts within 

the knowledge of the health care provider re
garding the condition; 

" (4)(A) for purposes of leave under section 
6382(a)(1)(C), a statement that the employee 
is needed to care for the son, daughter, 
spouse , or parent, and an estimate of the 
amount of time that such employee is needed 
to care for such son, daughter, spouse, or 
parent; and 
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"(B) for purposes of leave under section 

6382(a)(1)(D), a statement that the employee 
is unable to perform the functions of the po
sition of the employee; and 

"(5) in the case of certification for inter
mittent leave for planned medical treat
ment, the dates on which such treatment is 
expected to be given and the duration of such 
treatment. 

"(c)(1) In any case in which the employing 
agency has reason to doubt the validity of 
the certification provided under subsection 
(a) for leave under subparagraph (C) or (D) of 
section 6382(a)(l), the employing agency may 
require, at the expense of the agency, that 
the employee obtain the opinion of a second 
health care provider designated or approved 
by the employing agency concerning any in
formation certified under subsection (b) for 
such leave. 

"(2) Any health care provider designated or 
approved under paragraph (1) shall not be 
employed on a regular basis by the employ
ing agency. 

"(d)(1) In any case in which the second 
opinion described in subsection (c) differs 
from the original certification provided 
under subsection (a), the employing agency 
may require, at the expense of the agency, 
t.hat the employee obtain the opinion of a 
third health care provider designated or a~ 
proved jointly by the employing agency and 
the employee concerning the information 
certified under subsection (b). 

"(2) The opinion of the third health care 
provider concerning the information cer
tified under subsection (b) shall be consid
ered to be final and shall be binding on the 
employing agency and the employee. 

"(e) The employing agency may require, at 
the expense of the agency, that the employee 
obtain subsequent recertifications on a rea
sonable basis. 
"§ 6384. Employment and benefits protection 

"(a) Any employee who takes leave under 
section 6382 for the intended purpose of the 
leave shall be entitled, upon return from 
such leave-

"(1) to be restored by the employing agen
cy to the position held by the employee when 
the leave commenced; or 

"(2) to be restored to an equivalent posi
tion with equivalent benefits, pay, status, 
and other terms and conditions of employ
ment. 

"(b) The taking of leave under section 6382 
shall not result in the loss of any employ
ment benefit accrued prior to the date on 
which the leave commenced. 

"(c) Except as otherwise provided by or 
under law, nothing in this section shall be 
construed to entitle any restored employee 
to-

"(1) the accrual of any seniority or em
ployment benefits during any period of 
leave; or 

"(2) any right, benefit, or position of em
ployment other than any right, benefit, or 
position to which the employee would have 
been entitled had the employee not taken 
the leave. 

"(d) As a condition to restoration under 
subsection (a), the employing agency may 
have a uniformly applied practice or policy 
that requires each employee to receive cer
tification from the health care provider of 
the employee that the employee is able to 
resume work. 

"(e) Nothing in this section shall be con
strued to prohibit an employing agency from 
requiring an employee on leave under sec
tion 6382 to report periodically to the em
ploying agency on the status and intention 
of the employee to return to work. 

"§ 6385. Prohibition of coercion 
"(a) An employee shall not directly or indi

rectly intimidate, threaten, or coerce, or at
tempt to intimidate, threaten, or coerce, any 
other employee for the purpose of interfering 
with the exercise of the rights of the em
ployee under this subchapter. 

"(b) For the purpose of this section, 'in
timidate, threaten, or coerce' includes prom
ising to confer or conferring any benefit 
(such as appointment, promotion, or com
pensation), or taking or threatening to take 
any reprisal (such as deprivation of appoint
ment, promotion, or compensation). 
"§ 6386. Health insurance 

"An employee enrolled in a health benefits 
plan under chapter 89 who is placed in a 
leave status under section 6382 may elect to 
continue the health benefits enrollment of 
the employee while in such leave status and 
arrange to pay currently into the Employees 
Health Benefits Fund (described in section 
8909). the appropriate employee contribu
tions. 
"§ 6387. Regulations 

"The Office of Personnel Management 
shall prescribe regulations necessary for the 
administration of this subchapter. The regu
lations prescribed under this subchapter 
shall be consistent with the regulations pre
scribed by the Secretary of Labor under sub
title A of title I of the Family and Medical 
Leave Act of 1992.". 

(2) TABLE OF CONTENTS.-The table of con
tents for chapter 63 of title 5, United States 
Code, is amended by adding at the end the 
following: 
" SUBCHAPTER V-FAMILYAND MEDICAL 

LEAVE 
" 6381. Definitions. 
"6382. Leave requirement. 
" 6383. Certification. 
" 6384. Employment and benefits protection. 
" 6385. Prohibition of coercion. 
" 6386. Health insurance. 
" 6387. Regulations. ". 

(b) EMPLOYEES PAID FROM NONAPPRO
PRIATED FUNDS.- Section 2105(C)(1) of title 5, 
United States Code, is amended-

(1) by striking " or" at the end of subpara
graph (C); and 

(2) by adding at the end the following new 
subparagraph: 

"(E) subchapter V of chapter 63, which 
shall be applied so as to construe references 
to benefit programs to refer to applicable 
programs for employees paid from nonappro
priated funds; or". 

Subtitle D-Commission on Leave 
SEC. 131. ESTABLISHMENT. 

There is established a commission to be 
known as the Commission on Leave (herein
after referred to in this subtitle as the 
" Commission"). 
SEC. 132. DUTIES. 

The Commission shall-
(1) conduct a comprehensive study of-
(A) existing and proposed policies relating 

to leave ; 
(B) the potential costs, benefits, and im

pact on productivity of such policies on em
ployers; and 

(C) alternative and equivalent State en
forcement of this title with respect to em
ployees described in section 118(a); and 

(2) not later than 2 years after the date on 
which the Commission first meets, prepare 
and submit, to the appropriate Committees 
of Congress, a report concerning the subjects 
listed in paragraph (1). 
SEC. 133. MEMBERSHIP. 

(a) COMPOSITION.-

(1) APPOINTMENTS.-The Commission shall 
be composed of 12 voting members and 2 ex 
officio members to be appointed not later 
than 60 days after the date of the enactment 
of this title as follows: 

(A) SENATORS.-One Senator shall be ap
pointed by the Majority Leader of the Sen
ate, and one Senator shall be appointed by 
the Minority Leader of the Senate. 

(B) MEMBERS OF THE HOUSE OF REPRESENTA
TIVES.-One Member of the House of Rep
resentatives shall be appointed by the 
Speaker of the House of Representatives, and 
one Member of the House of Representatives 
shall be appointed by the Minority Leader of 
the House of Representatives. 

(C) ADDITIONAL MEMBERS.-
(i) APPOINTMENT.-Two Members each shall 

be appointed by-
(1) the Speaker of the House of Represen ta

tives; 
(II) the Majority Leader of the Senate; 
(III) the Minority Leader of the House of 

Representatives; and 
(IV) the Minority Leader of the Senate. 
(ii) EXPERTISE.-Such members shall be ap

pointed by virtue of demonstrated expertise 
in relevant family, temporary disability, and 
labor-management issues and shall include 
representatives of employers. 

(2) EX OFFICIO MEMBERS.-The Secretary of 
Health and Human Services and the Sec
retary of Labor shall serve on the Commis
sion as nonvoting ex officio members. 

(b) V ACANCIES.-Any vacancy on the Com
mission shall be filled in the manner in 
which the original appointment was made. 
The vacancy shall not affect the power of the 
remaining members to execute the duties of 
the Commission. 

(C) CHAIRPERSON AND VICE CHAIRPERSON.
The Commission shall elect a chairperson 
and a vice chairperson from among the mem
bers of the Commission. 

(d) QUORUM.-Eight members of the Com
mission shall constitute a quorum for all 
purposes, except that a lesser number may 
constitute a quorum for the purpose of hold
ing hearings. 
SEC. 134. COMPENSATION. 

(a) PAY.-Members of the Commission shall 
serve without compensation. 

(b) TRAVEL EXPENSES.-Members of the 
Commission shall be allowed reasonable 
travel expenses, including a per diem allow
ance, in accordance with section 5703 of title 
5, United States Code, when performing du
ties of the Commission. 
SEC. 135. POWERS. 

(a) MEETINGS.-The Commission shall first 
meet not later than 30 days after the date on 
which all members are appointed, and the 
Commission shall meet thereafter on the call 
of the chairperson or a majority of the mem
bers. 

(b) HEARINGS AND SESSIONS.-The Commis
sion may hold such hearings, sit and act at 
such times and places, take such testimony, 
and receive such evidence as the Commission 
considers appropriate. The Commission may 
administer oaths or affirmations to . wit
nesses appearing before it. 

(c) ACCESS TO INFORMATION.-The Commis
sion may secure directly from any Federal 
agency information necessary to enable it to 
carry out this title, if the information may 
be disclosed under section 552 of title 5, Unit
ed States Code. Subject to the previous sen
tence, on the request of the chairperson or 
vice chairperson of the Commission, the head 
of such agency shall furnish such informa
tion to the Commission. 

(d) EXECUTIVE DIRECTOR.-The Commission 
may appoint an Executive Director from the 
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personnel of any Federal agency to assist the 
Commission in carrying out the duties of the 
Commission. Any appointment shall not in
terrupt or otherwise affect the civil service 
status or privileges of the employee ap
pointed. 

(e) USE OF FACILITIES AND SERVICES.-Upon 
the request of the Commission, the head of 
any Federal agency may make available to 
the Commission any of the facilities and 
services of such agency. 

(f) PERSONNEL FROM OTHER AGENCIES.-On 
the request of the Commission, the head of 
any Federal agency may detail any of the 
personnel of such agency to assist the Com
mission in carrying out the duties of the 
Commission. Any detail shall not interrupt 
or otherwise affect the civil service status or 
privileges of the Federal employee. 

(g) VOLUNTARY SERVICE.-Notwithstanding 
section 1342 of title 31, United States Code, 
the chairperson of the Commission may ac
cept for the Commission voluntary services 
provided by a member of the Commission. 
SEC. 136. TERMINATION. 

The Commission shall terminate 30 days 
after the date of the submission of the report 
of the Commission to Congress. 

Subtitle &-Miscellaneous Provisions 
SEC. 141. EFFECT ON OTHER LAWS. 

(a) FEDERAL AND STATE ANTI-DISCRIMINA
TION LAWS.-Nothing in this title or any 
amendment made by this title shall be con
strued to modify or affect any Federal or 
State law prohibiting discrimination on the 
basis of race, religion, color, national origin, 
sex, age, or disability. 

(b) STATE AND LOCAL LAWS.-Nothing in 
this title or any amendment made b.y this 
title shall be construed to supersede any pro
vision of any State and local law that pro
vides greater employee leave rights than the 
rights established under this title or any 
amendment made by this title. 
SEC. 142. EFFECT ON EXISTING EMPLOYMENT 

BENEFITS. 
(a) MORE PROTECTIVE.-Nothing in this 

title or any amendment made by this title 
shall be construed to diminish the obligation 
of an employer to comply with any collec
tive bargaining agreement or any employ
ment benefit program or plan that provides 
greater family and medical leave rights to 
employees than the rights provided under 
this title or any amendment made by this 
title. 

(b) LESS PROTECTIVE.-The rights provided 
to employees under this title or any amend
ment made by this title shall not be dimin
ished by any collective bargaining agree
ment or any employment benefit program or 
plan. 
SEC. 143. ENCOURAGEMENT OF MORE GENEROUS 

LEAVE POLICIES. 
Nothing in this title or any amendment 

made by this title shall be construed to dis
courage employers from adopting or retain
ing leave policies more generous than any 
policies that comply with the requirements 
under this title or any amendment made by 
this title. 
SEC. 144. REGULATIONS. 

The Secretary of Labor shall prescribe 
such regulations as are necessary to carry 
out sections 141 through 143 not later than 60 
days after the date of the enactment of this 
title. 
SEC. 145. EFFECTIVE DATES. 

(a) SUBTITLE D.-Subtitle D shall take ef
fect on the date of the enactment of this 
title. 

(b) OTHER SUBTITLES.-
(!) IN GENERAL.-Except as provided in 

paragraph (2), subtitles B, C, and F and this 

subtitle shall take effect 6 months after the 
date of the enactment of this title. 

(2) COLLECTIVE BARGAINING AGREEMENTS.
In the case of a collective bargaining agree
ment in effect on the effective date pre
scribed by paragraph (1), subtitle B shall 
apply on the earlier of-

(A) the date of the termination of such 
agreement; or 

(B) the date that occurs 12 months after 
the date of the enactment of this title. 

Subtitle F -Coverage of Congressional 
Employees 

SEC. 151. LEAVE FOR CERTAIN SENATE EMPLOY· 
EES. 

(a) COVERAGE.-The rights and protections 
established under sections 111 through 115 
shall apply with respect to a Senate em
ployee and an employing office. For purposes 
of such application, the term "eligible em
ployee" means a Senate employee and the 
term. "employer" means an employing office. 

(b) CONSIDERATION OF ALLEGATIONS.-
(!) APPLICABLE PROVISIONS.-The provisions 

of sections 304 through 313 of the Govern
ment Employee Rights Act of 1991 (2 U.S.C. 
1204-1213) shall, except as provided in sub
sections (d) and (e)-

(A) apply with respect to an allegation of a 
violation of a provision of sections 111 
through 115, with respect to Senate employ
ment of a Senate employee; and 

(B) apply to such an allegation in the same 
manner and to the same extent as such sec
tions of the Government Employee Rights 
Act of 1991 apply with respect to an allega
tion of a violation under such Act. 

(2) ENTITY.-Such an allegation shall be ad
dressed by the Office of Senate Fair Employ
ment Practices or such other entity as the 
Senate may designate. 

(C) RIGHTS OF EMPLOYEES.-The Office of 
Senate Fair Employment Practices shall en
sure that Senate employees are informed of 
their rights under sections 111 through 115. 

(d) LIMITATIONS.-A request for counseling 
under section 305 of such Act by a Senate 
employee alleging a violation of a provision 
of sections 111 through 115 shall be made not 
later than 2 years after the date of the last 
event constituting the alleged violation for 
which the counseling is requested, or not 
later than 3 years after such date in the case 
of a willful violation of section 115. 

(e) APPLICABLE REMEDIES.-The remedies 
applicable to individuals who demonstrate a 
violation of a provision of sections 111 
through 115 shall be such remedies as would 
be appropriate if awarded under paragraph 
(1) or (3) of section 117(a). 

(f) EXERCISE OF RULEMAKING POWER.-The 
provisions of subsections (b), (c), (d), and (e), 
except as such subsections apply with re
spect to section 309 of the Government Em
ployees Rights Act of 1991 (2 U.S.C. 1209), are 
enacted by the Senate as an exercise of the 
rulemaking power of the Senate, with full 
recognition of the right of the Senate to 
change its rules, in the same manner, and to 
the same extent, as in the case of any other 
rule of the Senate. No Senate employee may 
commence a judicial proceeding with respect 
to an allegation described in subsection 
(b)(l), except as provided in this section. 

(g) DEFINITIONS.-As used in this section: 
(1) EMPLOYING OFFICE.-The term "employ

ing office" means the office with the final 
authority described in section 301(2) of such 
Act (2 U.S.C. 1201(2)). 

(2) SENATE EMPLOYEE.-The term "Senate 
employee" means an employee described in 
subparagraph (A) or (B) of section 301(c)(1) of 
such Act (2 U.S.C. 1201(c)(1)) who has been 
employed for at least 12 months on other 

than a temporary or intermittent basis by 
any employing office. 
SEC. 152. LEAVE FOR CERTAIN CONGRESSIONAL 

EMPLOYEES. 
(a) IN GENERAL.-The rights and protec

tions under sections 112 through 115 (other 
than section 114(b)) shall apply to any em
ployee in an employment position and any 
employing authority of the House of Rep
resentatives. 

(b) ADMINISTRATION.-In the administra
tion of this section, the remedies and proce
dures under the Fair Employment Practices 
Resolution shall be applied. 

(c) DEFINITION.-As used in this section, 
the term "Fair Employment Practices Reso
lution" means the resolution in rule LI of 
the Rules of the House of Representatives. 
TITLE II-HEAD START PROGRAMS, CHILD 

IMMUNIZATIONS, AND OTHER ASSIST
ANCE FOR CHILDREN 

SEC. 201. TREATMENT OF COSTS OF THE HEAD 
START PROGRAM, CHILD IMMUNIZA
TIONS, AND THE WIC PROGRAM AS 
EMERGENCY FUNDING REQUIRE· 
MENTS. 

Section 251(b)(2)(D) of the Balanced Budget 
and Emergency Deficit Control Act of 1985 is 
amended by adding at the end the following 
new clause: 

"(iii) For fiscal years 1993, 1994, 1995, and 
1996, the costs of carrying out the Head Start 
Act, making grants authorized under section 
317(j)(l) of the Public Health Service Act for 
immunizations, and carrying out the special 
supplemental food program as authorized by 
section 17 of the Child Nutrition Act of 1966 
are to be treated as emergency funding re
quirements not subject to the discretionary 
spending limits. Funding for such activities 
shall be provided through the normal legisla
tive process.". 

TITLE III-FAMILY INVOLVEMENT IN 
EDUCATION 

SEC. 301. SHORT TITLE. 
This title may be cited as the " Parents as 

Teachers: The Family Involvement in Edu
cation Act of 1992". 
SEC. 302. FINDINGS. 

The Congress finds-
(1) increased parental involvement in the 

education of their children appears to be the 
key to long-term gains for youngsters; 

(2) providing seed money is an appropriate 
role for the Federal Government to play in 
education; 

(3) children participating in the parents as 
teachers pilot program in Missouri are found 
to have increased cognitive or intellectual 
skills, language ability, social skills and 
other predictors of school success; 

(4) most early childhood programs begin at 
age 3 or 4 when remediation may already be 
necessary; and . 

(5) many children receive no health screen
ing between birth and the time they enter 
school, thus such children miss the oppor
tunity of having developmental delays de
tected early. 
SEC. 303. STATEMENT OF PURPOSE. 

It is the purpose of this title to encourage 
States to develop and expand parent and 
early childhood education programs in an ef
fort to-

(1) increase parents' knowledge of and con
fidence in child-rearing activities, such as 
teaching and nurturing their young children; 

(2) strengthen partnerships between par
ents and schools; and 

(3) enhance the developmental progress of 
participating children. 
SEC. 304. DEFINITIONS. 

For the purposes of this title-
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(1) the term "developmental screening" 

means the process of measuring the progress 
of children to determine if there are prob
lems or potential problems or advanced 
abilities in the areas of understanding and 
use of language, perception through sight, 
perception through hearing, motor develop
ment and hand-eye coordination, health, and 
physical development; 

(2) the term "eligible family" means any 
parent with one or more children between 
birth and 3 years of age, or any parent ex
pecting a child; 

(3) the term "lead agency" means the of
fice, agency, or other entity in a State des
ignated by the Governor to administer the 
parents as teachers program authorized by 
this title; 

(4) the term "parent education" includes 
parent support activities, the provision of re
source materials on child development and 
parent-child learning activities, private and 
group educational guidance. individual and 
group learning experiences for the parent 
and child, and other activities that enable 
the parent to improve learning in the home; 

(5) the term "parent educator" means a 
person hired by the lead agency of a State or 
designated by local entities who administers 
group meetings, home visits and devel
opmental screening for eligible families, and 
is trained by the Parents As Teachers Na
tional Center established under section 308; 
and 

(6) the term "Secretary" means the Sec
retary of Education. 
SEC. 305. PROGRAM ESTABUSHED. 

(a) IN GENERAL.-The Secretary is author
ized to make grants to States to pay the 
Federal share of the cost of establishing, ex
panding, and operating parents as teachers 
programs. 

(b) SPECIAL RULE.-Any State operating a 
parents as teachers program on the date of 
enactment of this Act shall be eligible to re
ceive a grant under this title. 
SEC. 306. PROGRAM REQUIREMENTS. 

(a) REQUIREMENTS.-
(!) IN GENERAL.-Each State receiving a 

grant pursuant to section 305 shall conduct a 
parents as teachers program which-

(A) establishes and operates parent edu
cation programs including programs of de
velopmental screening of children; and 

(B) designates a lead State agency which 
shall-

(i) hire parent educators who have had su
pervised experience in the care and edu
cation of children; 

(ii) establish the number of group meetings 
and home visits required to be provided each 
year for each participating family, with a 
minimum of 2 group meetings and 10 home 
visits for each participating family; 

(iii) be responsible for administering the 
periodic screening of participating children's 
educational, hearing and visual develop
ment, using the Denver Developmental Test, 
Zimmerman Preschool Language Scale, or 
other approved screening instruments; and 

(iv) develop recruitment and retention pro
grams for hard-to-reach populations. 

(2) LIMITATION.---Grants awarded under this 
title shall only be used for parents as teach
ers programs which serve families during the 
period of time beginning with the last 3 
months of a mother's pregnancy and ending 
when a child attains the age of 3. 
SEC. 307. SPECIAL RULE. 

No person shall be required to participate 
in any program of parent education or devel
opmental screening pursuant to the provi
sions of this title. 

SEC. 308. PARENTS AS TEACHERS NATIONAL CEN· 
TER. 

The Secretary shall establish a Parents As 
Teachers National Center to disseminate in
formation to, and provide technical and 
training assistance to, States establishing 
and operating parents as teachers programs. 
SEC. 309. EVALUATIONS. 

The Secretary shall complete an evalua
tion of the State parents as teachers pro
grams assisted under this title within 4 years 
from the date of enactment of this Act, in
cluding an assessment of such programs' im
pact on at-risk children. 
SEC. 310. APPUCATION. 

Each State desiring a grant pursuant to 
the provisions of this title shall submit an 
application to the Secretary at such time, in 
such manner and accompanied by such infor
mation as the Secretary may reasonably re
quire. Each such application shall describe 
the activities and services for which assist
ance is sought. 
SEC. 311. PAYMENTS AND FEDERAL SHARE. 

(a) PAYMENTS.-The Secretary shall pay to 
each State having an application approved 
under section 310 the Federal share of the 
cost of the activities described in the appli
cation. 

(b) FEDERAL SHARE.-
(1) IN GENERAL.-The Federal share-
(A) for the first year for which a state re

ceives assistance under this title shall be 100 
percent; 

(B) for the second such year shall be 100 
percent; 

(C) for the third such year shall be 75 per
cent; 

(D) for the fourth such year shall be 50 per
cent; and 

(E) for the fifth such year shall be 25 per
cent. 

(2) NON-FEDERAL SHARE.-The non-Federal 
share of payments under this title may be in 
cash or in kind fairly evaluated, including 
planned equipment or services. 
SEC. 312. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
$20,000,000 for each of the fiscal years 1993, 
1994, 1995, 1996, and 1997 to carry out the pro
visions of this title. 

TITLE IV-CHILD WELFARE 
SEC. 401. AMENDMENT OF SOCIAL SECURITY ACT. 

Except as otherwise expressly provided, 
whenever in this title an amendment or re
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Social 
Security Act. 
Subtitle A-Foster Care, Adoption, and Child 

Welfare Services 
SEC. 411. INNOVATIVE CHILD AND FAMILY SERV

ICES PROGRAMS. 
(a) IN GENERAL.-Part B of title IV is 

amended by adding at the end thereof the 
following new section: 

"INNOVATIVE CHILD AND FAMILY SERVICES 
"SEc. 429. (a)(l) For the purpose of enabling 

States to plan, develop, expand, or operate 
innovative programs of child and family 
services in order to preserve and strengthen 
families and prevent the need for unneces
sary placement in foster care, there are au
thorized to be appropriated for each fiscal 
year, in addition t;O amounts otherwise ap
propriated under this part, such sums as may 
be necessary to carry out the purposes of 
this section. 

"(2) In addition to the amounts authorized 
to be appropriated under paragraph (1), there 
is authorized to be appropriated for each of 

the fiscal years 1993, 1994, 1995, 1996, and 1997, 
the sum of $8,000,000 to carry out the pur
poses of subsection (c)(1). 

"(b)(l) From the sums appropriated there
fore, the Secretary shall, subject to the pro
visions of this section, pay as an entitlement 
to each State for each quarter an amount 
equal to 75 percent of the total expenditures 
during that quarter for the purpose of plan
ning, developing, expanding, or operating an 
innovative program of child and family serv
ices (in accordance with the requirements of 
this section) to incorporate any of the fol
lowing services: 

"(A) Preplacement preventive services de
signed to help children at risk of foster care 
placement remain with their families (in
cluding adoptive families), where appro
priate. 

"(B) Reunification services designed to 
help children return to the families (includ
ing adoptive families) from which they have 
been removed, where appropriate. 

"(C) Follow up services designed to sustain 
and further strengthen families (including 
adoptive families) after a child has returned 
home from foster care placement. 

"(D) Where appropriate, services designed 
to help children be placed for adoption, with 
a legal guardian, or, if adoption or legal 
guardianship is determined not to be appro
priate for a child, in some other planned, 
permanent living arrangement. 

"(E) Respite care to provide assistance for 
any foster care family, adoptive family, or 
any other family that the State agency de
termines needs such care in order to preserve 
family stability, with priority to the family 
of a child with a physical, mental, or emo
tional condition that requires special assist
ance (as determined by the Secretary). 

"(F) Family support services to strengthen 
the functioning of a family (including an 
adoptive or foster care family), including 
services designed to improve parenting 
skills. 

"(2) The total amount paid to a State 
under paragraph (1) for a fiscal year may not 
exceed the sum of-

"(A) the amount to which a State is enti
tled under paragraph (3) for the fiscal year; 
and 

"(B) any unexpended portion of the 
amount to which a State was entitled for the 
preceding fiscal year. 

"(3)(A) The amount to which a State is en
titled under this paragraph for a fiscal year 
shall be determined in the manner specified 
in section 421(a), except that the total 
amount to which all States are entitled 
under this paragraph may not exceed-

"(i) $150,000,000 for fiscal year 1993, 
"(ii) $250,000,000 for fiscal year 1994, 
"(iii) $300,000,000 for fiscal year 1995, 
"(iv) $350,000,000 for fiscal year 1996, and 
"(v) $400,000,000 for fiscal year 1997, and 

each subsequent fiscal year. 
"(B) The amount to which a State is enti

tled under this paragraph for a fiscal year 
shall remain available for such fiscal year 
and the succeeding fiscal year. 

"(4) Payments to a State under this sub
section for any fiscal year shall be made in 
accordance with the procedures described in 
section 423(b) . 

"(5) As a condition of receiving a payment 
under this section, a State shall provide 
written assurance (in such form as the Sec
retary shall prescribe by regulation) that the 
aggregate amount of funds expended by the 
State and its political subdivisions from non
Federal resources for the purpose of provid
ing child welfare services (excluding foster 
care maintenance and adoption assistance 
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payments) shall be maintained at a level of 
funding that is equal to or exceeds the level 
of such funding for such services for fiscal 
year 1991. 

"(c)(1)(A) The Secretary shall conduct 
evaluations of programs under this section 
according to criteria that the Secretary 
shall establish. 

"(B) In developing the criteria described in 
subparagraph (A), the Secretary shall con
sult with-

"(i) individuals who administer programs 
under this part and partE of this title; 

"(ii) private, nonprofit organizations with 
an interest in child welfare; and 

"(iii) other individuals and organizations 
with recognized expertise in the evaluation 
of child welfare services programs or other 
related programs. 

"(C) The Secretary may enter into a con
tract with one or more independent research 
organizations to carry out a program evalua
tion under this subsection. 

"(2) Funds expended by a State to conduct 
evaluations of programs of child and family 
services administered by the State shall be 
deemed expenditures for which payment may 
be made under subsection (b)(l). Such eval
uations shall be conducted in accordance 
with requirements that the Secretary shall 
prescribe by regulation. 

"(3) Program evaluations conducted pursu
ant to paragraph (1) or (2) shall-

"(A) use methodologies to measure out
comes with respect to children and families 
who participate in the programs under this 
section that enable comparison with similar 
outcome measurements of children and fami
lies who have not received the services of
fered by the programs under this section; 
and 

"(B) include an assessment of family func
tioning. 

"(4) In carrying out the program evalua
tions described in paragraph (1), the Sec
retary shall ensure that an appropriate por
tion of such evaluations shall use experi
mental and control groups (of a sample size 
determined in accordance with appropriate 
statistical practices). 

"(5)(A) The Secretary shall develop proce
dures to facilitate the coordination of eval
uations conducted by the Secretary and by 
the States. 

"(B) Upon request by a State, the Sec
retary shall provide technical assistance to 
facilitate the planning and design of pro
gram evaluations under this section. 

"(6) For fiscal year 1995, and annually 
thereafter until the programs authorized 
under this section are completed, the Sec
retary shall issue a report to the Committee 
on Finance of the Senate and the Committee 
on Ways and Means of the House of Rep
resentatives that includes-

"(A) information concerning the status of 
evaluations conducted by the Secretary 
under this subsection; 

"(B) findings from the evaluations de
scribed in subparagraph (A); 

"(C) information concerning the status of 
evaluations conducted by States under this 
subsection; and 

"(D) a summary of the findings from the 
State evaluations described in subparagraph 
(C). 

"(7) The Secretary shall, upon completion 
of a review of the evaluations conducted 
under this subsection by the Secretary and 
by States (but not later than December 1, 
1996), submit a report to the Committee on 
Finance of the Senate and the Committee on 
Ways and Means of the House of Representa
tives that includes recommendations for leg-

islation to improve child and family services 
provided under this title to strengthen fami
lies, to reduce the number of cases in which 
it is necessary to remove a child from home 
and place the child in foster care, to promote 
the reunification of families of children who 
have been placed in foster care, and to pro
mote planned, permanent living arrange
ments for children, including adoption, 
where appropriate.". 

(b) STATE PLANS AND REPORTS.-Section 
422 (42 u.s.a. 622) is amended by adding at 
the end the following new subsections: 

"(c) Not later than January 1, 1993 (with 
respect to fiscal year 1993), and not later 
than the July 1 preceding each fiscal year 
thereafter, each State with an innovative 
program of child and family services (as de
scribed in section 429(a)) that intends to pro
vide services that qualify for payments 
under section 429(b) shall submit to the Sec
retary for approval, as an amendment to the 
plan described in subsection (a), a detailed 
description of the services that such State 
intends to provide during such fiscal year. 

"(d) Not later than January 1, 1993, each 
State with an innovative program of child 
and family services (as described in section 
429(a)) that intends to provide services under 
such program that qualify for payments 
under section 429(b), shall submit to the Sec
retary a report containing a statement of 
goals that the State expects to achieve dur
ing the 5-year period beginning with fiscal 
year 1993. 

"(e) Not later than January 1, 1994, and an
nually thereafter, each State shall submit to 
the Secretary a report that summarizes ac
tivities carried out with funds made avail
able under this title. Such report shall cover 
the most recently completed fiscal year, and 
shall be in such form and contain such infor
mation as the Secretary shall require by reg
ulation.". 

(c) CONFORMING AMENDMENTS.-Section 
423(a) (42 u.s.a. 623(a)) is amended-

(!) by inserting "(1)" after "(a)"; and 
(2) by adding at the end the following new 

paragraph: 
"(2) For the purposes of this section, the 

'amounts expended under the plan' described 
in paragraph (1) shall not include amounts 
for which payment is made under section 
429(b) for services described in section 
429(a).". 
SEC. 412. DEMONSTRATION PROJECTS TO IM· 

PROVE COORDINATION OF SERV
ICES. 

(a) IN GENERAL.-Title IV is amended by 
inserting after section 474 the following new 
section: 

"DEMONSTRATION PROJECTS FOR THE 
COORDINATION OF CHILD AND FAMILY SERVICES 

"SEc. 474A. (a) In order to improve the co
ordination of child and family services, the 
Secretary shall authorize not more than 15 
States to conduct demonstration projects, to 
be carried out in accordance with this sec
tion. 

"(b) An application submitted by the Gov
ernor of a State shall include a description of 
the measures to be employed to improve the 
coordination of the services and benefits pro
vided by child and family services programs 
carried out under the State plan under this 
part with programs which provide services to 
families and children including some or all 
of the following programs and services: 

"(1) The program of aid and services for 
needy families with children carried out 
under the State plan pursuant to part A. 

"(2) The child support and spousal support 
enforcement program carried out under the 
State plan pursuant to part D. 

"(3) The job opportunities and basic skills 
training program carried out under the State 
plan pursuant to section 402(a)(19) and part 
F. 

"(4) The special supplemental food pro
gram for woman, infants, and children (the 
WIC program) authorized under section 17 of 
the Child Nutrition Act of 1966. 

"(5) The maternal and child health block 
grant program under title V. 

"(6) Medical assistance furnished under the 
State plan approved under title XIX. 

"(7) Educational programs that provide 
services to children or families. 

"(8) Drug treatment programs and other 
substance abuse programs. 

"(9) Mental health services programs. 
"(10) Juvenile justice programs. 
"(11) Programs for developmentally dis

abled individuals. 
"(12) Any additional services for children 

and families that the State determines nec
essary to meet the needs of all family mem
bers in order to carry out the purposes of 
this section that are approved by the Sec
retary. 

"(c) A demonstration project conducted 
under this section may be conducted for a 
period of not more than 3 years. 

"(d)(1) Each State that conducts a dem
onstration project authorized by the Sec
retary shall, as a part of such demonstration 
project, conduct an evaluation of the effec
tiveness of the demonstration project in im
proving the coordination and the funding of 
child and family services. 

"(2) Amounts expended by the State for 
the purposes of conducting an evaluation 
under this subsection shall be deemed 
amounts expended pursuant to subparagraph 
(C) of section 474(a)(3). 

"(e) Upon completion of a demonstration 
project under this section, each State shall 
submit a report concerning the results of the 
evaluation described in subsection (d) to the 
Secretary. 

"(f) Each State shall submit to the Sec
retary at such time as the Secretary may 
prescribe by regulation-

"(!) a description of administrative poli
cies and laws of the Federal Government and 
the State or a political subdivision of the 
State, identified by the State as impedi
ments to the coordination of the delivery of 
the child and family services described in 
subsection (b); and 

"(2) a description of the measures that the 
State has taken or intends to take to elimi
nate or reduce impediments described in 
paragraph (1) that are attributable to admin
istrative policies and laws of the State or a 
political subdivision of the State.". 

(b) PAYMENTS TO STATES FOR DEMONSTRA
TION PROJECTS.-(!) Section 474(a) (42 U.S.C. 
674(a)) is amended-

(A) by striking the period at the end of 
paragraph (4)(B)(ii) and inserting "; plus"; 
and 

(B) by adding at the end the following new 
paragraph: 

"(5) if such State is authorized to conduct 
a demonstration project pursuant to section 
474A, 50 percent of so much of such expendi
tures (not to exceed $750,000 for each quarter 
during the period of such demonstration 
project) to carry out the demonstration 
project.''. 

(2) The amendments made by paragraph (1) 
shall apply to expenditures made after Sep
tember 30, 1992. 

(C) REVIEW OF ADMINISTRATIVE POLICIES 
AND REGULATIONS.-(!) The Secretary of the 
Department of Health and Human Services, 
the Secretary of Agriculture, the Secretary 
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of Education, and the Attorney General of 
the United States shall review the adminis
trative policies and regulations relating to 
the funding and delivery of services for fami
lies and children (as described in section 
474A(b) of the Social Security Act, as added 
by subsection (a) of this section) of the De
partment of Health and Human Services, the 
Department of Agriculture, the Department 
of Education, and the Department of Justice, 
respectively, to determine whether changes· 
in such administrative policies and regula
tions may be made without statutory 
changes to improve the funding ahd delivery 
of such services. 

(2) In conducting a review pursuant to 
paragraph (1), the heads of departments de
scribed in paragraph (1) shall consult with 
appropriate representatives of the govern
ments of States and political subdivisions of 
States. 

(3) Not later than July 1, 1993, the heads of 
the departments described in paragraph (1) 
shall collectively (or separately after con
sultation with the others) issue a report to 
the Congress that includes-

(A) recommendations for statutory 
changes, as well as changes in regulations 
and administrative policies, to improve the 
coordination of the funding and delivery of 
child and family services; 

(B) a description of the technical assist
ance that the heads of the departments will 
make available to the States to improve the 
coordination of the funding and delivery of 
child and family services; and 

(C) an analysis of the impediments identi
fied pursuant to section 474A(f)(1) of the So
cial Security Act, as added by subsection (a) 
of this section, as such impediments relate 
to Federal policies and laws. 
SEC. 413. FOSTER CARE AND ADOPriON ASSIST

ANCE. 
(a) REQUIREMENTS FOR DOCUMENTATION FOR 

ADOPTION PLACEMENT PROCEDURES.-Section 
475(5) (42 U.S.C. 675(5)) is amended-

(1) by striking " and" at the end of subpara
graph (C); 

(2) by striking the period at the end of sub
paragraph (D) and inserting "; and"; and 

(3) by inserting at the end the following 
new subparagraph: 

"(E) with respect to any child who is le
gally eligible for adoption, a court or admin
istrative body that conducts a case review 
pursuant to subparagraph (C), shall deter
mine and document-

"(i) the specific measures taken by the 
State agency responsible for the placement 
of the child in an adoptive family to make 
such a placement; or 

"(ii) a finding that placement of the child 
in an adoptive family would be inappropri
ate." . 

(b) DISRUPTED ADOPTIONS.-(1) Section 
471(a) (42 U.S.C. 671(a)) is amended-

(A) in paragraph (1), by inserting "para
graph (18) and" before "section 473"; 

(B) by striking "and" at the end of para
graph (16); 

(C) by striking the period at the end of 
paragraph (17) and inserting"; and"; and 

(D) by adding at the end the following new 
paragraph: 

"(18) provides that, at the option of the 
State, a child whose adoption has been set 
aside by a court may, for purposes of sec
tions 472 and 473, during any subsequent pe
riod of time during which such child would 
be eligible for assistance under this part as a 
child in foster care or an adoptive child (but 
for the adoption or the disruption of the 
adoption), be deemed to be eligible for such 
assistance.". 
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(2) Section 474 (42 U.S.C. 674) is amended by 
adding at the end the following new sub
section: 

"(e) For purposes of subsection (a) of this 
section, a child with respect to whom a State 
exercises the option described in paragraph 
(18) of such subsection (a) shall be deemed an 
eligible child under sections 472 and 473 of 
this part.". 

(c) EFFECTIVE DATES.-(1) The amendments 
made by subsection (a) shall apply to case re
views conducted on or after October 1, 1993. 

(2) The amendments made by subsection 
(b) shall apply to payments under part E of 
title IV of the Social Security Act for ex
penditures made after September 1992. 
SEC. 414. ADOPriON EXPENSE DEDUCTION. 

(a) IN GENERAL.-Part VII of subchapter B 
of chapter 1 of the Internal Revenue Code of 
1986 is amended by redesignating section 221 
as section 222 and by inserting after section 
221 the following new section: 
"SEC. 221. SPECIAL NEEDS ADOPriON EXPENSES 

DEDUCTION. 
"(a) ALLOWANCE OF DEDUCTION.-In the 

case of an individual, there shall be allowed 
as a deduction for the taxable year the 
amount of the qualified adoption expenses 
paid or incurred by the individual for such 
taxable year. 

"(b) LIMITATIONS.-
"(1) MAXIMUM DOLLAR AMOUNT.-The aggre

gate amount of adoption expenses which may 
be taken into account under subsection (a) 
with respect to the adoption of a child shall 
not exceed $3,000. 

"(2) DENIAL OF DOUBLE BENEFIT.-
"(A) IN GENERAL.-No deduction shall be 

allowable under subsection (a) for any ex
pense for which a deduction or credit is al
lowable under any other provision of this 
chapter. 

"(B) REIMBURSEMENTS.-If a taxpayer is re
imbursed for any qualified adoption expenses 
for which a deduction was allowed under sub
section (a), the amount of such reimburse
ment shall be includable in the gross income 
of the taxpayer in the taxable year in which 
such reimbursement was received. 

"(c) DEFINITIONS.- For purposes or' this sec
tion-

"(1) QUALIFIED ADOPTION EXPENSES.-The 
term 'qualified adoption expenses' means 
reasonable and necessary adoption fees, 
court costs, attorneys fees, and other ex
penses which-

"(A) are directly related to the legal adop
tion of a child with special needs by the tax
payer, 

"(B ) are not incurred in violation of State 
or Federal law, and 

"(C) are of a type eligible for reimburse
ment under the adoption assistance program 
under part E of title IV of the Social Secu
rity Act. 

"(2) CHILD WITH SPECIAL NEEDS.-The term 
'child with special needs ' means any child 
determined by the State to be a child de
scribed in paragraphs (1) and (2) of section 
4 73( c) of the Social Security Act. " . 

(b) DEDUCTION ALLOWED WHETHER OR NOT 
TAXPAYER ITEMIZES DEDUCTIONS.-Sub
section (a) of section 62 of the Internal Reve
nue Code of 1986 is amended by inserting 
after paragraph (13) the following new para
graph: 

"(14) ADOPTION EXPENSES.-The deduction 
allowed by section 221 (relating to deduction 
for expenses of adopting a child with special 
needs).". 

(C) CLERICAL AMENDMENT.-The table of 
sections for part VII of subchapter B of chap
ter 1 of the Internal Revenue Code of 1986 is 
amended by striking the i tern relating to 

section 221 and by inserting the following 
new items: 
" Sec. 221. Special needs adoption expenses 

deduction. 
"Sec. 222. Cross reference.". 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply to adoptions 
occurring in taxable years beginning after 
December 31, 1992. 
SEC. 415. STUDY OF REASONABLE EFFORTS RE

QUIREMENT BY ADVISORY COMMIT
TEE. 

(a) IN GENERAL.-Not later than 90 days 
after the date of the enactment of this title, 
the Secretary of Health and Human Services 
(hereafter in this section referred to as the 
"Secretary") shall establish an Advisory 
Committee on Foster Care Placement (here
after in this section referred to as the "Advi
sory Committee") to study and make rec
ommendations concerning the requirements 
under section 47l(a)(15) of the Social Secu
rity Act (42 U.S.C. 671(a)(15)) for each State 
plan for foster care and adoption assistance. 

(b) MEMBERSHIP.-(1) The Advisory Com
mittee shall consist of no fewer than 9 mem
bers. In appointing members to the Advisory 
Committee, the Secretary shall include rep
resentatives of the following organizations 
and agencies: 

(A) Private, nonprofit organizations with 
an interest in child welfare (including such 
organizations that provide child protective 
services, foster care services, or adoption 
services). 

(B) Hospitals that treat a significant num
ber of boarder babies (as determined by the 
Secretary). 

(C) Agencies of States and political sub
divisions thereof responsible for child protec
tive services, foster care services, or adop
tion services. 

(D) Judicial bodies of States and political 
subdivisions thereof responsible for adju
dicating issues of family law (as defined and 
determined by the Secretary). 

(2) Members of the Advisory Committee 
who are not full-time Federal employees 
shall, while engaging in the business of the 
Advisory Committee (including travel time) 
be entitled to receive compensation at a rate 
fixed by the Secretary, but not exceeding the 
daily rate specified at the time of such serv
ice under level IV of the Executive Schedule. 

(3) While away from their homes or regular 
places of business and on the business of the 
Advisory Committee, such members may be 
allowed travel expenses, including per diem 
in lieu of subsistence, as authorized by sec
tion 5703 of title 5, United States Code, for 
persons employed intermittently in Govern
ment service. 

(c) REPORT.-Not later than January 1, 
1994, the Advisory Committee shall submit a 
report to the Secretary and to the Congress 
that includes recommendations for making 
improvements in the implementation of the 
requirements under section 471(a)(15) of the 
Social Security Act. 
SEC. 416. CASE REVIEW SYSTEM REQUIREMENT. 

(a) IN GENERAL.-Subparagraph (A) of sec
tion 475(5) (42 U.S.C. 675(5)) is amended by in
serting "and most appropriate" after "(most 
family like)". 

(b) CITIZEN VOLUNTEER INPUT.-Section 
475(5) (42 U.S.C. 675(5)), as amended by sec
tion 413, is further amended-

(1) by striking "and" at the end of subpara
graph CD); 

(2) by striking the period at the end of sub
paragraph (E) and inserting"; and"; and 

(3) by inserting at the end the following 
new subparagraph: 

"(F) to the extent determined appropriate 
by the State, citizen volunteers may partici-
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pate in making recommendations at either 
the court or administrative reviews de
scribed in subparagraph (B) or at the 
dispositional hearings described in subpara
graph (C).". 

(C) EFFECTIVE DATES.-
(1) The amendments made by subsection 

(a) shall take effect with respect to case re
views conducted on or after October 1, 1992. 

(2) The amendments made by subsection 
(b) shall take effect on the date of the enact
ment of this Act. 
SEC. 417. DEMONSTRATION PROJECT TO FACll..I

TATE THE REUNIFICATION OF A 
CHILD WITH HIS OR HER FAMILY. 

(a) IN GENERAL.-(1) The Secretary of 
Health and Human Services (hereafter in 
this section referred to as the "Secretary") 
shall enter into agreements with not more 
than 6 States with an approved plan under 
section 402 of the Social Security Act (42 
U.S.C. 602) (hereafter in this section referred 
to as the "State plan") to conduct dem
onstration projects under this section. 

(2) The Secretary shall consider all appli
cations received from States desiring to con
duct demonstration projects under this sec
tion, and shall approve up to 6 applications 
involving projects which appear likely to 
contribute significantly to the achievement 
of the purpose of this section. 

(3) Demonstration projects under this sec
tion shall meet such conditions and require
ments as the Secretary shall prescribe by 
regulation. No such project shall be con
ducted for a period of more than 3 years, and 
no such project may be conducted after Jan
uary 1, 1997. 

(b) EFFECT OF ACCELERATED AFDC ELIGI
BILITY ON FAMILY REUNIFICATION.-For each 
State conducting a demonstration project 
under this section, notwithstanding any pro
vision of title IV of the Social Security Act, 
in order to test the effect on facilitating the 
reunification of families with children for 
whom out-of-home placement was deter
mined to be necessary, the Secretary shall 
establish rules under which the State may 
deem the family of any such child (who 
would otherwise be considered a dependent 
child, as defined in section 406(a) of the So
cial Security Act, but for the placement of 
the child outside of the home of the family) 
to be eligible to receive aid under the State 
plan (including aid that the State may elect 
to provide for meeting any special needs) for 
the month immediately preceding the month 
during which such child is reunited with the 
family. 

(c) DEMONSTRATION PROJECT EVALUA
TIONS.-Each State that conducts a dem
onstration project under this section, shall, 
after such project has been carried out for 
one year and again when such project is com
pleted, submit to the Secretary a detailed 
evaluation of the project and of the contribu
tion of the project to the achievement of the 
purpose of this section. 

(d) STATUTORY CONSTRUCTION.-Title IV of 
the Social Security Act and the regulations 
promulgated under such title shall apply to 
demonstration projects conducted under this 
section to the extent such title is not incon
sistent with the purposes of the demonstra
tion projects. 
SEC. 418. DATA COLLECTION SYSTEMS. 

(a) AUTOMATED DATA COLLECTION SYS
TEMS.-Section 474(a)(3) (42 U.S.C. 674(a)(3)) 
is amended-

(1) by striking "and" at the end of subpara
graph (B); 

(2) by redesignating subparagraph (C) as 
subparagraph (E); and 

(3) by inserting after subparagraph (B) the 
following new subparagraphs: 

"(C) 90 percent of so much of such expendi
tures as are for the planning, design, devel
opment, or installation of such statewide 
mechanized data collection and information 
retrieval systems (including 90 percent of the 
full amount of expenditures for hardware 
components for such systems), but only if 
such systems-

"(i) meet the requirements for data collec
tion systems provided in regulations issued 
pursuant to 479(b)(2); 

"(ii) have the capability of interfacing 
with, and retrieving information from, the 
State data collection system that collects 
information relating to the eligibility of in
dividuals under part A (for the purposes of 
facilitating the verification of the eligibility 
of foster children); and 

"(iii) are determined by the Secretary to 
be likely to provide more efficient, economi
cal, and effective administration of the pro
grams carried out under the State plan ap
proved under part B or the State plan ap
proved under this part, 

"(D) 50 percent of so much of such expendi
tures as are for the operation of a data col
lection and information system for the pur
poses of administering programs under the 
State plan under this part, and". 

(b) OPERATING COSTS.-Section 425(a) (42 
U.S.C. 625(a)) is amended by adding at the 
end the following new paragraph: 

"(3) Funds expended by a State for any cal
endar quarter with respect to the operation 
of a data collection and information system 
described in section 474(a)(3)(C) for the pur
poses of administering programs under this 
part, shall be deemed to have been expended 
for child welfare services.". 

(C) CONFORMING AMENDMENT.-Section 
474A(d)(2), as added by section 412 of this sub
title, is amended by striking "subparagraph 
(C)" and inserting "subparagraph (E)". 

(d) EFFECTIVE DATES.-The amendments 
made by subsection (a) shall apply to expend
itures made-

(1) after January 1, 1993; and 
(2) with respect to section 474(a)(3)(C) of 

the Social Security Act, as added by such 
subsection, before October 1, 1995. 
SEC. 419. INDEPENDENT LIVING. 

(a) ACCUMULATION OF ASSETS.-Section 477 
(42 U.S.C. 677) is amended-

(1) by redesignating subsection (i) as sub
section (j); and 

(2) inserting after subsection (h) the fol
lowing new subsection: 

"(i) Notwithstanding any other provision 
of this title and of title XIX, with respect to 
a child who is included in a program estab
lished under subsection (a), an amount of the 
assets of the child which would otherwise be 
regarded as resources for the purposes of de
termination of eligibility for programs under 
this title or title XIX may be disregarded for 
the purpose of allowing such child to estab
lish a household. Such amount may not ex
ceed an amount determined by the State 
agency responsible for the administration of 
the program as reasonable for the purpose of 
establishing a household.". 

(b) INITIATIVE PAYMENTS MADE PERMA
NENT.-Section 477 (42 U.S.C. 677) is amend
ed-

(1) by striking the last sentence in sub
section (a)(l), 

(2) by striking "any of the fiscal years 1988 
through 1992" in subsection (c) and inserting 
"any subsequent fiscal year", 

(3) by striking "for each of the fiscal years 
1987 through 1992" in subsection (e)(1)(A) and 
inserting " for each fiscal year", 

(4) by striking " fiscal years 1991 and 1992" 
in subsection (e)(1)(B) and inserting "fiscal 

year 1991 and any subsequent fiscal year", 
and 

(5) by striking "for fiscal year 1992" in sub
section (e)(1)(C)(ii)(Il) and inserting "for fis
cal year 1992 and any subsequent fiscal 
year". 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall become effective 
on October 1, 1992. 
SEC. 420. TRAINING ACTIVITIES. 

(a) CHILD WELFARE TRAINEESHIPS.-(!) 
Title IV is amended by inserting after sec
tion 426 the following new section: 

"CHILD WELFARE TRAINEESHIPS 
''SEc. 426A. (a) The Secretary shall approve 

an application for a grant to a public or non
profit institution of higher learning to pro
vide traineeships with stipends under section 
426(a)(l)(C), only if the application-

"(!) provides assurances that each individ
ual who receives a stipend with such 
traineeship (hereafter in this section re
ferred to as a 'recipient') shall enter into an 
agreement with the institution of higher 
learning under which the recipient shall 
agree-

"(A) to participate in onsite training at a 
public or private child welfare agency on a 
regular basis (as determined by the Sec
retary) for the period of the traineeship; 

"(B) to be employed for a period of years 
equivalent to the period of the traineeship in 
a public or private nonprofit child welfare 
agency in any State after completing the 
postsecondary education for which the 
traineeship was awarded (within such period 
of time as is determined by the Secretary by 
regulation); 

" (C) to provide the institution of higher 
learning and the Secretary with evidence of 
compliance with subparagraphs (A) and (B); 
and 

"(D) in the event that the conditions of 
subparagraph (A) or (B) are not complied 
with (except as provided in the exceptions to 
repayment prov1s1ons described in sub
section (b)), to repay to the Secretary all or 
part of the amount of the stipend, plus inter
est, and if applicable, reasonable collection 
fees (in compliance with regulations that the 
Secretary shall promulgate); 

"(2) provides that an agreement entered 
into with a recipient shall fully disclose the 
terms and conditions under which the 
traineeship with stipend is granted; and 

"(3) provides assurances that the institu
tion of higher learning shall-

' '(A) provide appropriate support and su
pervision of recipients; 

"(B) enter into agreements with child wel
fare agencies for the onsite training of re
cipients; 

"(C) develop and implement a curriculum 
in the field of child welfare services that

"(i) incorporates the most recent informa
tion concerning best practices for the deliv
ery of child welfare services; and 

"(ii) incorporates information relating to 
clause (i) supplied to the institution through 
consultation with child welfare agencies; 

"(D) permit a student who is employed in 
the field of child welfare services (at the 
time such student applies for a traineeship) 
to apply for a traineeship with a stipend if 
such traineeship furthers the student's 
progress towards the completion of degree 
requirements; and 

"(E) develop and implement a system that 
tracks for a period of 3 years, beginning on 
the date of completion of any student of a 
child welfare services program of study, the 
employment record of such student in the 
field of child welfare services (for the pur
pose of determining the percentage of stu-
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dents who secure employment in the field of 
child welfare services and remain employed 
in such field). 

"(b) A recipient shall not be considered in 
violation of the agreement entered into pur
suant to subsection (a)(1) during any period 
in which the recipient satisfies repayment 
exceptions that may be prescribed by the 
Secretary by regulation.". 

(2) Subparagraph (C) of section 426(a)(1) (42 
U.S.C. 626(a)(1)) is amended by inserting "de
scribed in section 426A" after "including 
traineeships". 

(3) The amendments made by this section 
shall apply to grants awarded on or after 
January 1, 1993. , 

(b) TRAINING FOR EMPLOYMENT IN CHILD 
WELFARE AGENCIES.-ln order to improve the 
capacity of State and local child welfare 
agencies to administer the programs author
ized under parts B and E of title IV of the So
cial Security Act and to provide services to 
families and children, the Secretary of 
Health and Human Services shall not later 
than April1, 1993-

(1) publish final regulations establishing 
detailed guidelines to assist States in using 
Federal matching funds authorized under 
section 474(a)(3) of the Social Security Act 
for the purpose of providing training for indi
viduals who are employed or preparing for 
employment by such agencies; and 

(2) develop and publish a model staff re
cruitment, training, and staff retention pro
gram for use by such agencies. 

(C) EXTENSION OF FUNDING FOR TRAINING OF 
ADOPI'IVE AND FOSTER PARENTS AND STAFF 
MEMBERS.-Paragraph (3) of section 8006(a) of 
the Omnibus Budget Reconciliation Act of 
1989 is amended by striking "1992" and in
serting "1995". 
SEC. 421. HEALTH CARE PLANS FOR FOSTER 

CHILDREN. 
(a) IN GENERAL.-Section 475(1)(C) (42 

U.S.C. 675(1)(C)) is amended-
(!) in clause (i) by striking "and addresses" 

and inserting ", addresses, and telephone 
numbers", 

(2) in clause (vii) by striking "and", and 
(3) by redesignating ciause (viii) as clause 

(ix) and inserting after clause (vii) the fol
lowing: 

"(viii) a record indicating that the child's 
foster care provider was advised (where ap
propriate) of the child's eligibility for early 
and periodic screening, diagnostic, and treat
ment services under title XIX; and". 

(b) EFFECTIVE DATE.--The amendments 
made by subsection (a) shall apply to case 
plans established or reviewed on or after 
January 1, 1993. 
SEC. 422. CHILD WELFARE DEMONSTRATION 

PROJECTS. 
Part E of title IV (42 U.S.C. 470 et seq.) is 

amended by adding at the end the following 
new section: 
"SEC. 480. DEMONSTRATION PROJECTS. 

"(a) IN GENERAL.-In order to grant States 
the flexibility and resources necessary to de
velop innovative policies and appropriate 
service networks to preserve and strengthen 
families with children at risk of needing 
placement outside their homes, to reunite 
children with their families as promptly as 
possible if an out-of-home placement is 
found to be necessary, and to place children 
in adoptive homes or other permanent ar
rangements, including guardianships and 
placements with relatives, in a timely fash
ion if reunification with their families is im
possible or is not in the best interest of any 
such child, and to provide for the evaluation 
of innovative State programs and the assess
ment of the impact of such programs on chil-

dren and families, the Secretary may author
ize not more than 10 States to conduct dem
onstration projects, which may be carried 
out throughout the State or in limited areas 
of the State, in accordance with this section. 

"(b) CONSIDERATION OF APPLICATIONS.-The 
Secretary shall consider all applications re
ceived from States desiring to conduct dem
onstration projects under this section. 

"(c) CONTENTS OF APPLICATIONS.-
"(1) GENERAL RULES.-Each application by 

a State to conduct a demonstration project 
under this section shall-

"(A) propose a project designed to-
"(i) provide, in accordance with paragraph 

(2), preventive services and assistance to 
families which have problems that may lead 
to the removal of a child from the family; 

"(ii) promote, in accordance with para
graph (3), the treatment of family problems 
so as to achieve the reunification of children 
with their families as promptly as possible 
after the time it becomes necessary to re
move the child from the family; 

"(iii) facilitate, in accordance with para
graph (4), the timely and permanent place
ment of children who are in foster care or 
who have been abandoned at or shortly after 
birth; 

"(iv) develop, in accordance with para
graph (5), community-based family support 
services that are provided by trained individ
uals who live in the community; 

"(v) provide adult mentoring services by 
adult volunteers to low-income or at-risk 
children or young adults who are in need of 
additional, on-going contact with adult role 
models; or 

"(vi) address, in accordance with para
graph (6), any combination of child welfare 
services issues; 

"(B) specify the area or areas of the State 
in which the project is to be conducted; 

"(C) contain a commitment by the State
"(i) to carry out the project during a pe

riod of not less than 2 and not more than 5 
consecutive fiscal years beginning with fis
cal year 1994; or 

"(ii) if the State will not be able to prop
erly plan the project before the beginning of 
fiscal year 1995, to plan the project during 
fiscal year 1995 and carry out the project 
during a period of not less than 4 consecutive 
fiscal years beginning with fiscal year 1996; 

"(D) specify the provisions of part B and 
this part which, but for subsection (g)(1), 
would prevent the State from conducting the 
demonstration project; 

"(E) identify who will receive services 
under the project; 

"(F) provide assurances that payments to 
foster families will be sufficient to ensure an 
adequate number of foster parents; and 

"(G) contain such other information as the 
Secretary may require by regulation. 

"(2) PROJECTS TO PREVENT FAMILY DISSOLU
TION.-Each application by a State to con
duct a demonstration project under this sec
tion of the type described in paragraph 
(l)(A)(i) shall outline the services and proce
dures the State will offer to prevent family 
dissolution whenever possible . In addition, 
each such application by a State shall in
clude the following: 

"(A) CASE PLANS.-A commitment by the 
State to provide each child with a case plan, 
developed to the extent feasible, in consulta
tion with family members. 

" (B) MEASURES TO ASSIST FAMILIES IN AD
DRESSING PROBLEMS THAT MAY LEAD TO RE
MOVAL FROM THE HOME.-A description of the 
measures to be employed by the State to en
sure that families are assisted in addressing 
the problems that may result in the removal 
of the child from the home. 

"(C) MEASURES TO KEEP PARENTS REQUIRING 
DRUG OR ALCOHOL TREATMENT WITH THEIR 
CHILDREN.-A description of the measures to 
be employed by the State to keep parents 
and their young children together, where ap
propriate, while the parent participates in 
drug or alcohol treatment. 

"(D) DRUG AND ALCOHOL TREATMENT MEAS
URES.-A description of the measures to be 
employed by the State to ensure that drug 
and alcohol treatment programs are made 
available to parents who are substance abus
ers. 

"(E) MEASURES TO COORDINATE FAMILY WEL
FARE FUNDING AND SERVICES.-A description 
of the measures to be employed by the State 
to coordinate the funding of, and the services 
and benefits provided by, programs which 
provide services to families with children at 
risk of being placed in the care of a child 
welfare, mental health, or juvenile justice 
agency, including the following programs: 

"(i) The State's child welfare services pro
gram carried out under the State plan ap
proved under part B. 

"(ii) The maternal and child health block 
grant program under title V. 

"(iii) The job opportunities and basic skills 
training program carried out pursuant to 
section 402(a)(19) and part F. 

"(iv) Medical assistance under the State 
plan approved under title XIX. 

"(v) Drug and other substance abuse treat
ment programs. 

"(vi) Mental health services programs. 
" (vii) Any new services for children and 

families that the State deems necessary to 
meet the needs of all family members in 
order to carry out the purposes of this sec
tion. 

"(viii) Such other programs as the State 
deems appropriate. 

" (3) FAMILY REUNIFICATION PROJECTS.
Each application by a State to conduct a 
demonstration project under this section of 
the type described in paragraph (l)(A)(ii) 
shall include the following: 

" (A) DESCRIPTION OF PROPOSED PROCEDURES 
TO ASSIST FAMILY REUNIFICATION.-A descrip
tion of how the State will-

"(i) design a treatment plan for addressing 
the family problems that led to removal of 
the child from the home; 

" (ii) to the extent feasible, involve all fam
ily members in executing the plan; 

"(iii) coordinate the programs and re
sources necessary to address the problem 
that led to removal of the child from the 
home; 

"(iv) reunify the child with the family as 
soon as possible (consistent with the best in
terests of the child); and 

"(v) implement improvements in laws and 
procedures so as to ensure timely hearings 
and decisions. 

"(B) REASONS WHY PROPOSED PROCEDURES 
WOULD RESULT IN EARLIER FAMILY REUNIFICA
TION .- A discussion of why the particular 
procedures proposed in the application are 
likely to result in earlier or more successful 
family reunification than is achieved under 
the present policies and procedures of the 
State. 

" (4) PERMANENT PLACEMENT PROJECTS.
Each application by a State to conduct a 
demonstration project under this section of 
the type described in paragraph (1)(A)(iii) 
shall describe how the State will improve its 
laws and administrative procedures so as to 
provide, where appropriate, more expedi
tious, permanent placement of children who 
are in foster care, are boarder babies, were 
abandoned at or shortly after birth, have 
parents addicted to drugs, or were abused. 
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"(5) FAMILY SUPPORT DEMONSTRATION 

PROJECTS.-Each application by a State to 
conduct a demonstration project under this 
section of the type described in paragraph 
(l)(A)(iv) shall include a description of-

"(A) how the State will conduct innovative 
programs which train individuals who live in 
a community to provide family support serv
ices to other families in the community with 
children at risk of being placed in foster 
care, using services which are based on a 
self-help model; and 

"(B) how such programs will be coordi
nated with other child welfare and family 
support services available in the area. 

"(6) PROJECTS PROVIDING ADULT 
MENTORING.-Each application by a State to 
conduct a demonstration project under this 
section of the type described in paragraph 
(l)(A)(v) shall include a description of-

"(A) how the State will support the provi
sion by private, nonprofit, community-based 
organizations of one or more projects which 
provide adult mentoring services through 
adult volunteers for low-income or at-risk 
children or young adults, who can benefit 
from the guidance, encouragement, and ex
perience of such volunteers through frequent 
and regular contact with such volunteers; 

"(B) the length of time, not to exceed 5 
years, for which funds will be required for 
the provision of adult mentoring services; 
and 

"(C) how such projects will be coordinated 
with other programs which provide edu
cational services, job counseling and train
ing services, social services, or a combina
tion of such services for low-income or at
risk children or young adults, if such coordi
nation is appropriate. 
Funds shall be available beyond the first 
year of a project which provides adult 
mentoring services only upon successful pro
vision of such services in the previous year. 

"(7) PROJECTS ADDRESSING OTHER CHILD 
WELFARE ISSUES.-Each application by a 
State to conduct a demonstration project 
under this section of the type described in 
paragraph (l)(A)(vi) shall describe a project 
designed to test an innovative approach to 
any number of significant child welfare serv
ices issues, which may include-

"(A) avoiding out-of-home placements; 
"(B) achieving, where appropriate, speedy 

reunification of families from which it has 
been necessary to remove a child; 

"(C) reducing the time it takes to perma
nently place children who have been re
moved from their families when such place
ment is appropriate; 

"(D) where appropriate, permitting chil
dren to remain with, or be quickly reunited 
with, their parents while their parents re
ceive treatment for substance abuse; and 

"(E) identifying risk factors which would 
allow child welfare agencies to identify and 
offer assistance to families that may need 
protective services. 

"(d) ADMINISTRATIVE PROVISIONS.-
"(1) lN GENERAL.-Within 12 months after 

the date of the enactment of this section-
"(A) the Secretary shall transmit to each 

State a detailed explanation of the require
ments for participation in the demonstration 
program established by this section; 

"(B) any State interested in conducting a 
demonstration project under this section 
shall transmit to the Secretary a letter of 
intent containing a tentative description of 
the project; and 

"(C) the Secretary shall, subject to para
graph (4), approve not more than 10 applica
tions which meet the applicable require
ments of subsection (c). 

"(2) DISTRIBUTION OF DEMONSTRATIONS BY 
STATE POPULATION.-The Secretary, to the 
extent feasible (in view of the number of ap
provable applications received), shall provide 
that in approving applications to conduct 
demonstration projects under this section 
that-

"(A) at least 2 and not more than 4 of such 
applications approved are the applications of 
States with populations of less than 1.5 mil
lion; 

"(B) at least 3 and not more than 5 of such 
applications approved are the applications of 
States with populations between 1.5 and 7 
million; and 

"(C) at least 2 and not more than 4 of such 
applications approved are the applications of 
States with populations over 7 million. 

"(3) DISTRIBUTION OF DEMONSTRATIONS BY 
REGION.-The Secretary shall provide that in 
approving applications to conduct dem
onstration projects under this section that 
no more than 4 of such applications shall be 
approved for any one geographical region (as 
determined by the Secretary) of the country. 

"(4) FREEDOM OF STATES TO SELECT AREAS 
IN WHICH TO CONDUCT DEMONSTRATION.-The 
Secretary may not, as a condition of ap
proval, require any State to conduct a 
project under this section in any area of the 
State not specified in the application there
for. 

"(5) CERTIFICATION REQUIRED.-The Sec- . 
retary shall not approve the application of a 
State to conduct a demonstration project 
under this section unless the State certifies 
that all cost savings resulting from the 
project will be used to provide child welfare 
services (within the meaning of section 
425(a)(l)) to families. 

"(e) GRANTS.-
"(1) IN GENERAL.-The Secretary shall 

make grants in accordance with this sub
section to each State whose application to 
conduct a demonstration project under this 
section is approved by the Secretary, in ac
cordance with a contract prepared by the 
Secretary (in consultation with the entity or 
entities selected pursuant to subsection (f)) 
which specifies the duties of the Secretary, 
the State, and the entity selected to evalu
ate the project in achieving the purpose de
scribed in subsection (a). 

"(2) USE OF GRANTS.-Each State which re
ceives funds under the demonstration pro
gram under this section may use such funds 
to improve the provision of child welfare, 
foster care, and adoption assistance services 
in any manner that the State deems appro
priate. 

"(3) ANNUAL GRANTS.-The Secretary shall 
make grants to States under paragraph (1) 
for each fiscal year for which the State is au
thorized to conduct a demonstration project 
under this section. 

"(4) AMOUNT OF GRANT TO INCLUDE STATE 
DEMONSTRATION BONUS.-

"(A) CALCULATION OF AMOUNT OF GRANT.
The amount of the grant to be paid under 
paragraph (1) to a State for a fiscal year 
shall be an amount equal to the applicable 
percentage of the sum of-

"(i) the amounts paid to the State for fis
cal year 1992 pursuant to sections 423 and 474 
(other than for adoption assistance pay
ments under section 473 and for expenses for 
the proper and efficient administration of 
the provisions of the State plan relating to 
adoption assistance); 

"(ii) the portion of the amount (if any) by 
which the amounts appropriated for the fis
cal year for payments to States under part B 
exceed the amounts so appropriated for fis
cal year 1992, that would be payable to the 

State pursuant to such part if the State were 
not authorized to conduct a demonstration 
project under this section; and 

"(iii) 20 percent of the amount that would 
have been payable to the State for the imme
diately preceding fiscal year pursuant to sec
tion 423 if the State were not authorized to 
conduct a demonstration project under this 
section. 

"(B) APPLICABLE PERCENTAGE DEFINED.
"(i) As used in subparagraph (A), the term 

'applicable percentage' means, with respect 
to a State and a fiscal year, the quotient set 
forth in clause (ii) as determined by the Sec
retary after taking into account the esti
mates made under subsection (f)(2)(B) for the 
fiscal year with respect to the State. 

"(ii) The quotient set forth in this clause 
is---

"(1) the number of children in the areas in 
which the State is conducting a demonstra
tion project under this section with respect 
to whom the State would have made foster 
care maintenance payments under section 
472 for the fiscal year if the Secretary had 
approved the State plan under this part for 
the fiscal year and the State were not au
thorized to conduct the project; divided by 

"(ll) the total number of children in the 
State with respect to whom the State would 
have so made such payments for the fiscal 
year. 

"(5) NOTIFICATION TO STATES OF AMOUNT OF 
GRANTS.-On the 1st day of each fiscal year 
for which a State is to be made a grant under 
paragraph (1), the Secretary shall notify the 
State of the amount of the grant. 

"(6) GRANTS TO BE PAID IN EQUAL QUAR
TERLY INSTALLMENTS.-The Secretary shall 
pay each grant under paragraph (1) in equal 
quarterly installments. 

"(7) SUPPLEMENTARY PAYMENT.-Within 3 
months after the end of each fiscal year with 
respect to which estimates are made under 
subsection (f)(2)(B) with respect to a State, 
the Secretary shall-

"(A) take such estimates into account in 
determining the amount that would have 
been payable to the State under section 474 
for the fiscal year (other than for adoption 
assistance payments under section 473 and 
for expenses for the proper and efficient ad
ministration of the provisions of the State 
plan relating to adoption assistance) if the 
Secretary had approved the State plan under 
this part for the fiscal year and the State 
were not authorized to conduct a demonstra
tion project under this section; and 

"(B) pay the State the amount (if any) by 
which-

"(i) the amount determined under subpara
graph (A); exceeds 

"(ii) the amount paid to the State pursu
ant to section 474 for fiscal year 1992 (other 
than for adoption assistance payments under 
section 473 and for expenses for the proper 
and efficient administration of the provi
sions of the State plan relating to adoption 
assistance). 

"(f) EVALUATION OF DEMONSTRATION 
PROJECTS.-

"(!) SELECTION OF EVALUATING ENTITY.
The Secretary shall-

''(A) publish in the Commerce Daily a re
quest for applications from entities that are 
capable of, and interested in, performing the 
functions described in paragraph (2) in time 
for such an entity to participate in the de
velopment of contracts under subsection 
(e)(l); and 

"(B) enter into a contract with 1 or more 
entities to perform such functions. 

"(2) FUNCTIONS OF EVALUATING ENTITY.
The functions of the entity or entities se-
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lected by the Secretary pursuant to para
graph (1) are-

"(A) to assist the Secretary and the States 
in devising a detailed plan for the evaluation 
of demonstration projects conducted under 
this section; 

"(B) within 30 days after the end of each 
fiscal year, to submit a report to the Sec
retary, with respect to each such project, 
that estimates in accordance with the data 
collection provisions of the contract de
scribed in subsection (e)(1)-

"(i) the number of children in the areas in 
which the State is conducting a demonstra
tion project under this section with respect 
to whom the State would have made foster 
care maintenance payments under section 
472 for the fiscal year if the Secretary had 
approved the State plan under this part for 
the fiscal year and the State were not au
thorized to conduct the project; and 

"(ii) the average length of time for which 
such payments would have been so made 
with respect to such children; 

"(C) prepare in accordance with paragraph 
(3), and submit to the Secretary, with re
spect to each such project, interim reports 
that evaluate the costs and benefits of the 
project; and 

"(D) prepare in accordance with paragraph 
(3), and submit to the Secretary, with re
spect to each such project, a final report 
that--

"(i) describes in detail , and documents, the 
ways in which the project has changed the 
provision of preventive services, reunifica
tion services, adoption assistance services, 
and other related child welfare and foster 
care services in the State; and 

"(ii) evaluates the costs and benefits of the 
project. 

"(3) EVALUATION REQUIREMENTS.-In evalu
ating a demonstration project conducted by 
a State under this section, the entity or en
tities selected by the Secretary to perform 
the evaluation shall-

" (A) collect such information as may be 
necessary to analyze the impact of the 
project on-

"(i) foster care placement rates; 
"(ii) child development and behavior (in

cluding academic performance, intellectual 
development, and health); and 

" (iii) family relationships; 
"(B) collect such other information on out

comes as the Secretary or the State deems 
appropriate; and 

"(C) use methodologies to measure out
comes with respect to children and families 
who participate in the projects under this 
section that enable comparison with similar 
outcome measurements of children and fami
lies who have not received the services of
fered ·by the projects under this section. 
In selecting evaluating entities, the Sec
retary shall ensure that an appropriate por
tion of the evaluations shall use experi
mental and control groups (of a sample size 
determined in accordance with appropriate 
statistical practices). 

" (4) DUTY OF STATES TO PROVIDE INFORMA
TION.-Each State which conducts a dem
onstration project under this section shall 
provide the entity or entities selected by the 
Secretary to evaluate the project with such 
information with respect to the project and 
the State programs carried out pursuant to 
part Band this part as the entity or entities 
may request under the contract described in 
subsection (e)(1) entered into by the Sec
retary, the entity, and the State. 

"(5) COSTS OF EVALUATIONS.-The Secretary 
shall pay the costs incurred during each fis
cal year by any State in assisting the eval-

uation of the demonstration project con
ducted by the State under this section, to 
the extent that such costs exceed the 
amount (estimated by the Secretary) that 
the State would have expended during the 
fiscal year to comply with the data reporting 
requirements of part B and this part if the 
Secretary had approved the State plans 
under such parts for the fiscal year and the 
State were not authorized to conduct the 
project. 

" (g) APPLICABILITY OF PART B AND OTHER 
SECTIONS OF THIS PART.-During the period 
in which a State is conducting a demonstra
tion project under this section-

"(1) part B (other than section 427) and the 
other provisions of this part (other than sec
tion 471(a)(1) requiring the State plan to pro
vide for adoption assistance in accordance 
with section 473, paragraphs (8) , (12), (13), 
(15), and (16) of section 471(a), sections 473, 
474 (as it relates to adoption assistance 
under section 473), and section 479) shall not 
apply to the State; and 

"(2) the State shall, for purposes of section 
402(a)(20), be deemed to have in effect a State 
plan approved under this part. 

"(h) PROHIBITION AGAINST IMPAIRMENT OF 
ENTITLEMENT TO FOSTER CARE BENEFITS.-A 
State may not carry out a demonstration 
project under this section in a manner which 
impairs the entitlement of any qualified 
child to foster care benefits under a State 
plan approved under this part." . 
SEC. 423. HOME REBUILDERS DEMONSTRATION 

PROJECT. 
(a) IN GENERAL.-Upon written application 

of the State of New York (in this section re
ferred to as the "State"), and after the Sec
retary of Health and Human Services ap
proves the application as meeting the re
quirements set forth in subsection (b) , the 
State may conduct a demonstration project 
for the purpose of testing how to enhance the 
practices and procedures that will expedite 
the discharge of children from foster care, 
including the appropriate reunification of 
children with their families , or the adoption 
of children by suitable adoptive parents. 

(b) PROJECT REQUIREMENTS.-In an applica
tion submitted under subsection (a), the 
State shall provide that the following terms 
and conditions shall be in effect under the 
demonstration project: 

(1) Services and assistance for reunifica
tion of children with their families or adop
tion may be provided to not more than 2,000 
eligible children (exclusive of siblings). 

(2) Services and assistance shall be pro
vided to explore and test innovative means 
to facilitate expedited and appropriate dis
charge of children from foster care. Such 
services and assistance may include social 
services and other forms of assistance de
signed to ameliorate or remedy personal 
problems, behaviors, or home conditions. 

(3) For the purpose of testing an alter
native to the per diem method of provider re
imbursement, payments to participating 
agencies for total costs associated with pro
viding foster care maintenance , services, and 
assistance on behalf of children will be dis
bursed pursuant to an approved per capita 
reimbursement methodology. The per capita 
payment will be based on the total number 
of care days the eligible population of chil
dren can reasonably be expected to use dur
ing the demonstration period. 

(4) Eligibility for the demonstration 
project shall be based on the age of the child, 
the length of time in foster care, the type of 
placement, and the permanency planning 
goal. 

(5) If an eligible child has siblings in foster 
care , siblings may be regarded as eligible 

project participants for the purpose of esti
mating total reimbursements in a manner 
approved by the Secretary of Health and 
Human Services. 

(6) The Federal Government shall pay to 
the State with respect to children eligible 
for the demonstration project who are re
ceiving maintenance payments, services, and 
assistance under the demonstration project 
the same amounts as would have been pay
able with respect to such children under 
parts B and E of title IV of the Social Secu
rity Act as if the families were receiving 
benefits under the State plan in effect during 
the period of the demonstration and such 
amounts shall be in lieu of amounts other
wise payable under such parts. The State and 
the Secretary of Health and Human Services 
shall agree to a methodology for determin
ing such amounts prior to the beginning of 
the demonstration project. 

(c) WAIVERS.-The Secretary of Health and 
Human Services may waive compliance with 
requirements in partE of title IV of the So
cial Security Act (other than paragraphs 8, 
12, 13, 15, and 16 of section 471(a) of such Act) 
which (if applied) would prevent the State 
from carrying out the demonstration project 
under this section or prevent the State from 
effectively achieving the purpose of such a 
project. 

(d) DATE OF COMMENCEMENT.-The dem
onstration project under this section shall 
commence not later than December 31, 1993. 

(e) DURATION OF DEMONSTRATION.-The 
demonstration project under this section 
shall be conducted for a period not to exceed 
3 years after the date such project begins. 

(f) EVALUATION OF REPORTS.-The State 
shall collect data and conduct an appropriate 
evaluation of the demonstration project so 
as to demonstrate the effectiveness of the 
project. The evaluation design shall be ap
proved by the Secretary of Health and 
Human Services. The State shall provide an 
interim and final evaluation report to the 
Secretary of Health and Human Services at 
such times and in such manner as such Sec
retary determines appropriate. 

(g) PROHIBITION AGAINST IMPAIRMENT OF 
ENTITLEMENT TO FOSTER CARE BENEFITS.
The State may not carry out the demonstra
tion project under this section in a manner 
which impairs the entitlement of any quali
fied child to foster care benefits under a 
State plan approved under part E of title IV 
of the Social Security Act. 
SEC. 424. CHILD WELFARE SERVICES PROGRAM 

REVIEWS. 
Section 10406 of the Omnibus Budget Rec

onciliation Act of 1989 (42 U.S.C. 627 note; 103 
Stat. 2490) is amended-

(1) by striking "1991" and inserting "1993"; 
(2) by striking "triennial"; 
(3) by striking " 1992" and inserting "1994"; 

and 
(4) in the section heading-
(A) by striking "TRIENNIAL" ; and 
(B) by striking " 1991" and inserting 

" 1993" . 
SEC. 425. CHILD WELFARE REVIEW SYSTEM. 

(a) RECOMMENDATIONS BY SECRETARY.-
(!) IN GENERAL.- Before May 1, 1993, the 

Secretary of Health and Human Services 
shall submit to the Committee on Ways and 
Means of the House of Representatives and 
the Committee on Finance of the Senate rec
ommendations for legislation to establish a 
system for-

(A) the review of each State child welfare 
program for the purposes of-

(i ) assessing whether the program is being 
carried out as required by parts B and E of 
title IV of the Social Security Act; 
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(ii) identifying any area in which the pro

gram is not being carried out as so required, 
and the degree to which the program is not 
being so carried out; and 

(iii) identifying the circumstances under 
which financial penalties shall be imposed in 
cases of any failure to comply with the re
quirements of such parts B and E, unless ac
tion is taken to correct such failure; and 

(B) the provision of technical assistance to 
any such program. 

(2) STATE CHILD WELFARE PROGRAM DE
FINED.-As used in this section, the term 
"child welfare program" means, with respect 
to a State-

(A) all activities engaged in by, or under 
contract with, the State for the purpose of 
carrying out the State plan for child welfare 
services developed in accordance with sec
tion 422 of the Social Security Act; and 

(B) all activities engaged in by, or under 
contract with, the State for the purpose of 
carrying out the State plan approved by the 
Secretary under part E of such Act. 

(b) CONTENT OF RECOMMENDATIONS.-The 
recommendations required by subsection (a) 
shall include provisions-

(!) requiring each State child welfare pro
gram to be reviewed periodically to deter
mine-

(A) whether and, where appropriate, the 
degree to which, the program complies with 
the requirements of the State plans referred 
to in subsection (a)(2); and 

(B) the extent to which the amounts 
claimed to have been expended by the State 
for foster care maintenance payments under 
section 472 of the Social Security Act and for 
adoption assistance payments under section 
473 of such Act are eligible for reimburse
ment under part E of such Act; and 

(2) specifying the criteria that are to be 
used to assess, with respect to each subpara
graph of paragraph (1)-

(A) whether the program has complied 
with the requirements that apply to the 
matters described in such subparagraph; and 

(B) the degree of such compliance. 
(C) DEVELOPMENT OF RECOMMENDATIONS.

The recommendations required by sub
section (a) shall be developed in consultation 
with-

(1) representatives of State agencies ad
ministering the State plans referred to in 
subsection (a)(2); 

(2) representatives of private, nonprofit or
ganizations which have an interest in child 
welfare; and 

(3) such other individuals as the Secretary 
of Health and Human Services may deter
mine. 
SEC. 426. PAYMENT OF STATE CLAIMS FOR FOS

TER CARE AND ADOPTION ASSIST
ANCE. 

Section 474 (42 U.S.C. 674) is amended by 
adding at the end thereof the following new 
subsection: 

"(e) The Secretary shall pay any State 
claim for reimbursement for expenditures 
pursuant to subsection (a) within 90 days of 
the receipt of such claim unless the Sec
retary issues a deferral or a disallowance of 
such claim prior to the expiration of such 90 
day period.". 
SEC. 427. COMMISSION ON CHILDHOOD DISABIL

ITY. 

(a) ESTABLISHMENT OF COMMISSION.-The 
Secretary of Health and Human Services 
(hereafter in this section referred to as the 
"Secretary") shall appoint a Commission on 
the Evaluation of Disability in Children 
(hereafter in this section referred to as the 
"Commission''). 

(b) APPOINTMENT OF MEMBERS.-(1) The 
Secretary shall appoint 15 members to the 
Commission, including-

(A) recognized experts in the field of medi
cine, whose work involves-

(i) the evaluation and treatment of disabil
ity in children, 

(ii) the study of congenital, genetic, or 
perinatal disorders in children, or 

(iii) the measurement of developmental 
milestones and developmental deficits in 
children; and 

(B) recognized experts in the fields of
(i) psychology, 
(ii) education and rehabilitation, 
(iii) law, or 
(iv) the administration of disability pro

grams, and 
(v) other fields of expertise that the Sec

retary determines to be appropriate. 
(2) Members shall be appointed within 90 

days after the date of the enactment of this 
Act, without regard to the provisions of title 
5, United States Code, governing appoint
ments to competitive service. 

(3) Members appointed under this sub
section shall serve for a term equivalent to 
the duration of the Commission. 

(4) The Secretary shall designate a member 
of the Commission to serve as Chairman of 
the Commission for a term equivalent to the 
duration of the Commission. 

(C) ADMINISTRATIVE PROVISIONS.-(!) Serv
ice as a member of the Commission by an in
dividual who is not otherwise a Federal em
ployee shall not be considered service in an 
appointive or elective position in the Federal 
Government for the purposes of any provi
sion of title 5, United States Code. 

(2) Each member of the Commission who is 
not a full-time Federal employee shall be 
paid compensation at a rate equal to the 
daily equivalent of the rate of basic pay in 
effect for Level IV of the Executive Schedule 
for each day (including travel time) the 
member attends meetings or otherwise per
forms the duties of the Commission. 

(3) While away from their homes or regular 
places of business on the business of the 
Commission, each member who is not a full
time Federal employee may be allowed trav
el expenses, including per diem in lieu of 
subsistence, as authorized by section 5703 of 
title 5, United States Code, for persons em
ployed intermittently in the Government 
service. 

(d) ASSISTANCE TO COMMISSION.-The Com
mission may engage such technical assist
ance from individuals skilled in medical and 
other aspects of childhood disability as may 
be necessary to carry out the functions of 
the Commission. The Secretary shall make 
available to the Commission such secretar
ial, clerical, and other assistance as the 
Commission may require to carry out the 
functions of the Commission. 

(e) STUDY BY THE COMMISSION.-(1) The 
Commission shall conduct a study, in con
sultation with the National Academy of 
Sciences, of the effects of the definition of 
"disability" under title XVI of the Social Se
curity Act (42 U.S.C. 1382 et seq.) in effect on 
the date of enactment of this Act, as such 
definition applies to determining whether a 
child under the age of 18 is eligible to receive 
benefits under such title XVI, the appro
priateness of such definition, and the advan
tages and disadvantages of using any alter
native definition of disability in determining 
whether a child under age 18 is eligible to re
ceive benefits under title XVI. 

(2) The study described in paragraph (1) 
shall include issues of-

(A) recommendations for revision of the 
Childhood Listing of Impairments under reg-

ulations promulgated under Part B of Appen
dix 1 to Subpart P, section 404 of title 20, 
Code of Federal Regulations; 

(B) the validity of a presumption of dis
ability for children under age 4 with a ge
netic, congenital, or perinatal disorder; 

(C) whether the need by families for assist
ance in meeting high costs of medical care 
for children with serious physical or mental 
impairments, whether or not they are eligi
ble for disability benefits under title XVI, 
might appropriately be met through expan
sion of Federal health assistance programs 
(including Medical Assistance under title 
XIX of this Act); and 

(D) such other issues that the Secretary 
determines to be appropriate. 

(f) REPORT.- Not later than September 1, 
1994, the Commission shall prepare a report 
and submit such report to the Committee on 
Ways a,nd Means of the House of Representa
tives and the Committee on Finance in the 
Senate which shall summarize the results of 
the study described in subsection (e) and in
clude any recommendations that the Com
mission determines to be appropriate. 

(g) TERMINATION OF COMMISSION.-The 
Commission shall terminate on September 
30, 1994. 
Subtitle B-Provisions Relating to Com

prehensive Substance Abuse Programs for 
Pregnant Women and Caretaker Parents 
With Children 

SEC. 431. COMPREHENSIVE SUBSTANCE ABUSE 
TREATMENT PROGRAMS FOR PREG
NANT WOMEN AND CARETAKER PAR
ENTS. 

Part B of title IV, as amended by section 
411, is further amended by adding at the end 
thereof the following new section: 
"PAYMENTS TO STATES FOR CERTAIN SERVICES 

FURNISHED UNDER COMPREHENSIVE SUB
STANCE ABUSE TREATMENT PROGRAMS 
"SEC. 430. (a) For the purpose of enabling 

States to establish comprehensive programs 
of substance abuse treatment for certain 
low-income pregnant women, caretaker par
ents, and their children, there are authorized 
to be appropriated for each of the fiscal 
years 1993, 1994, 1995, 1996, and 1997 such sums 
as may be necessary to carry out the pur
poses of this section. 

"(b)(l) Subject to paragraphs (2) and (3), 
the Secretary shall pay as an entitlement to 
each State for each quarter, from the sums 
appropriated therefor, an amount equal to 
the Federal medical assistance percentage 
(as defined in section 1905(b)) of the total 
amount expended by the State for that quar
ter in planning, developing, and operating a 
qualified comprehensive substance abuse 
treatment program, and in providing non
medical substance abuse treatment support 
services for qualified individuals under such 
program. 

"(2) The total amount paid to a State 
under paragraph (1) for a fiscal year may not 
exceed the sum of-

"(A) the amount to which a State is enti
tled under paragraph (3) for the fiscal year; 
and 

"(B) any unexpended portion of the 
amount to which a State was entitled for the 
preceding fiscal year. 

"(3)(A) The amount to which a State is en
titled under this paragraph for a fiscal year 
shall be determined in the manner specified 
in section 421(a), except that the total 
amount to which all States are entitled 
under this paragraph may not exceed 
$75,000,000 for each of the fiscal years 1993 
and 1994, $100,000,000 for each of the fiscal 
years 1995 and 1996, and $125,000,000 for fiscal 
year 1997. 
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"(B) The amount to which a State is enti

tled under this paragraph for a fiscal year 
shall remain available for such fiscal year 
and the succeeding fiscal year. 

"(4) Payments to a State under· paragraph 
(1) shall be made in the manner specified in 
section 423(b). 

"(c) As a condition of receiving payment 
under subsection (b)(l) for a fiscal year, a 
State shall provide· to the Secretary (in such 
form as the Secretary may prescribe) written 
assurances that-

"(1) the total amount of funds expended by 
the State (and any political subdivision 
thereof) from non-Federal sources for the fis
cal year for the purpose of providing non
medical substance abuse treatment support 
services for the fiscal year will not be less 
than the total amount expended for such 
services from such sources for the imme
diately preceding fiscal year, and 

!'(2) an individual w.ho is referred to a pro
gram receiving funds authorized under this 
section by a State agency described in sec
tion 422(b)(l) shall be given priority in ad
mission to such program. 

"(d) The Secretary shall require each State 
receiving payments under subsection (b)(l) 
to report (in such manner and form and at 
such time as the Secretary determines to be 
appropriate) such information as may be 
necessary to permit the Secretary and the 
Congress to evaluate the operation and effec- . 
tiveness of comprehensive substance abuse 
treatment services under this section. Such 
information shall include the number of in
dividuals participating in such program in 
the State, any limits imposed by the State 
on the number of individuals who may enroll 
in the program, and the number of individ
uals on any waiting list maintained by the 
State for participation in the program. 

"(e) For purposes of this section: 
"(1) The term 'nonmedical substance abuse 

treatment support services' means-
"(A) home visitation services, nutrition 

services, child care, and parenting education; 
"(B) substance abuse prevention, treat

ment, and follow-up services (to the extent 
such services are not furnished under a State 
plan approved under title XIX); and 

"(C) any other services (such as room and 
board at a residential substance abuse treat
ment facility for a qualified individual and, 
where appropriate, the individual's child) 
that are determined by the State (in accord
ance with regulations promulgated by the 
Secretary) to be necessary and appropriate 
to support the participation of a qualified in
dividual in a qualified comprehensive sub
stance abuse treatment program. 

·"(2) The term 'qualified individual' means 
an individual who is-

"(A) a pregnant woman or caretaker par
ent who is eligible for medical assistance 
under a State plan approved under title XIX; 

"(B) at the option of the State, any other 
pregnant woman or caretaker parent whose 
income does not exceed an amount specified 
by the State; and 

"(C) where appropriate, any child of an in
dividual specified in subparagraph (A) or (B). 

"(3) The term 'qualified comprehensive 
substance abuse treatment program' means a 
program, established by a State, that-

"(A) makes available to qualified individ
uals (either directly or through arrange
ments with others) at least the · following 
services: 

"(i) substance abuse prevention, treat
ment, and follow up services (on an out
patient basis and, at the option of the State, 
in a residential facility); 

"(ii) prenatal, gynecological, and pediatric 
medical services; 

"(iii) transportation; and 
"(iv) nonmedical sUbstance abuse treat

ment support services; 
"(B) provides for appropriate coordination 

of substance abuse treatment-related medi
cal services furnished to individuals under 
the program (under title V or XIX) and non
medical substance abuse support services for 
which payment may be made under this sec
tion; and 

"(C) is administered by an agency (or agen
cies) designated by the Governor of the 
State. 

"(4) The term 'caretaker parent' means a 
parent who personally provides (or expects 
to provide) care for a child.". 

TITLE V-SAFE CHILDREN AND 
COMMUNITIES 

SEC. 501. SHORT TITLE. 
This title may be cited as the "Safe Chil

dren and Communities Act of 1992". 
SEC. 502. GRANTS FOR COMMUNITY PROJECTS. 

(a) IN GENERAL.-The Secretary of Health 
and Human Services may make grants to 
public and nonprofit private entities for the 
purpose of carrying out projects to improve 
the safety of the residents of communities in 
which-

(1) a significant number of low-income 
families with children reside; and 

(2) there is a significant incidence of vio
lence or related conditions that jeopardize 
the safety of the residents of the community. 

(b) CONSULTATION WITH OTHER FEDERAL 
AGENCIES.-In carrying out this section, the 
Secretary shall consult with the Attorney 
General, the Secretary of Education, the 
Secretary of Housing and Urban Develop
ment, and the Secretary of Labor. 

(C) COMMUNITY PARTNERSHIP.-
(!) IN GENERAL.-The Secretary may make 

a grant under subsection (a) only if the ap
plicant for the grant has entered into agree
ments with two or more of the types of enti
ties specified in paragraph (2) for the purpose 
of providing for the participation of the enti
ties in the project for which the grant is 
sought. 

(2) SPECIFICATION OF PARTICIPANTS.-The 
entities referred to in paragraph (1) are 
health care providers, local educational 
agencies, providers of social services, and 
law enforcement agencies, that operate in 
the community involved. 

(d) CERTAIN EXPENDITURES OF GRANT.
With respect to improving the safety of the 
residents of a community, the purposes for 
which a grant under subsection (a) may be 
expended include-

(1) activities to prevent the abuse of alco
hol and other drugs; 

(2) activities to prevent youth gangs; 
(3) other activities regarding juvenile jus

tice; 
(4) education and training programs for 

disadvantaged youths; 
(5) child care for school-age children; and 
(6) health services for children (other than 

inpatient services). 
(e) MATCHING FUNDS.-
(1) IN GENERAL.-With respect to the costs 

of the project to be carried out under sub
section (a) by an applicant, the Secretary 
may make a grant under such substances 
only if the applicant agrees to make avail
able (directly or through donations from 
public or private entities) non-Federal con
tributions toward such costs in an amount 
that-

(A) for the first fiscal year for which the 
applicant receives payments under sub
section (a) for the project, is not less than 25 
percent of such costs; 

(B) for any second such fiscal year, is not 
less than 50 percent of such costs; and 

(C) for any subsequent fiscal year, is not 
less than 75 percent of such costs. 

(2) DETERMINATION OF AMOUNT CONTRIB
UTED.-Non-Federal contributions required 
in paragraph (1) may be in cash or in kind, 
fairly evaluated, including plant, equipment, 
or services. Amounts provided by the Federal 
Government, or services assisted or sub
sidized to any significant extent by the Fed
eral Government, may not be included in de
termining the amount of such non-Federal 
contributions. 

(f) DURATION OF GRANT.-The period during 
which payments are made to an entity from 
a grant under subsection (a) may not exceed 
3 years. The provision of such payments is 
subject to annual approval by the Secretary 
of the payments and subject to the availabil
ity of appropriations for the fiscal year in
volved to make the payments. The preceding 
sentence may not be construed as establish
ing a limitation on the number of grants 
under such subsection that may be made to 
an entity. 

(g) AMOUNT OF GRANT.-The Secretary may 
not make a grant under subsection (a) in an 
amount less than $25,000. 

(h) DEFINITION.-For purposes of this sec
tion, the term "Secretary" means the Sec
retary of Health and Human Services, unless 
the context indicates otherwise. 

(i) AUTHORIZATION OF APPROPRIATIONS.
For the purpose of carrying out this section, 
there are authorized to be appropriated 
$50,000,000 for each of the fiscal years 1993 
through 1998. 

LEGISLATIVE SUMMARY OF THE FAMILY 
INVESTMENT ACT 

Purpose: To promote and support families 
as the fundamental way to enhance the well
being of children by providing a floor of eco
nomic and social supports to families with 
children. The Act is a five-part, basic strat
egy to help balance work and family life, 
guarantee a healthy start for children, en
courage early childhood education, protect 
and keep families together and prevent un
necessary out-of-home placement of children 
and to reduce violence and improve the safe
ty of children and families in their commu
nities. 
TITLE I. THE FAMILY AND MEDICAL LEAVE ACT 

(S. 5) 

Entitles employees to an unpaid leave of 
absence from work for 12 weeks to care for a 
newborn child or a newly adopted child or to 
recover personally from a serious illness or 
care for a seriously ill child, spouse or par
ent. 

Applies to firms of 50 or more employees, 
requires the restoration of the employee's 
same or equivalent position upon his/her re
turn to work, the same benefits as when 
leave began, and the continuation of health 
benefits. To be eligible, employees must have 
worked for the employer for at least one 
year and worked an average of 1,250 hours or 
more during that year. Includes other spe
cific provisions to respond to concerns of 
businesses. 

Establishes a Commission on Leave to 
study the effectiveness of this policy its im
pact on employers. 

TITLE II. KIDSNET (H.R. 3147) 

Designed to promote full funding of Head 
Start, the Special Supplemental Food Pro
gram for Women, Infants, and Children 
(WIC), and the Childhood Immunization Pro
gram. This would provide the Appropriations 
Committees with the flexibility to fully fund 
these programs by 1996. GAO studies indicate 
that increased funding for WIC and other 
such programs can produce savings in fed-
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eral, state, local, and private payer expendi
tures that are averted by preventive invest
ments. 

Cost: up to $9.8 billion over four years. 
TITLE III. PARENTS AS TEACHERS (S. 551) 

Establishes a grant program to encourage 
States to develop and expand parent and 
early childhood education programs in an ef
fort to provide parenting education, 
strengthen the partnership between parents 
and schools, and enhance the developmental 
progress of participating children. 

Participation in such Parent as Teachers 
programs will be voluntary. 

Establishes a Parents as Teachers National 
Center to disseminate information to and 
provide technical assistance and training to 
states to establish such programs. 

Cost: $20 million authorization for each 
year, FY 1993-98. 

TITLE IV. FAMILY PRESERVATION (S. 4 AS 
MODIFIED) 

Innovative Child and Family Services Programs 
(Title IV-B) 

Creates a permanent capped entitlement 
under Title IV-B at an authority of $150 mil
lion for FY93, increasing to $400 million by 
FY 1997. All the new funding would be ear
marked for innovative child welfare services 
designed to strengthen and preserve families, 
thereby avoiding family disruption and 
placement in foster care. 
Demonstration Projects to Improve Coordination 

of Services 
Establishes a demonstration program in 15 

States to explore the best ways to coordinate 
services to children and families including 
child welfare, WIC, the JOBS program, 
health care, and educational programs. 

Independent Living 
Modifies the independent living program 

that assists foster care youth in making the 
transition from foster care to independent 
living by allowing them to accumulate as
sets sufficient to enable them to establish 
their own households. 

Foster Care and Adoption Assistance 
Requires that periodic case review of a 

child who is legally free for adoption deter
mine and document for the child the specific 
steps being taken by the State child welfare 
agency to find an adoptive family, or deter
mine that adoption placement would be in
appropriate for the child. 

Amends the Internal Revenue Code to pro
vide a tax deduction of up to $3,000 to help 
families with the one-time costs of adopting 
a disabled or other "special needs" child. 

Requires the Secretary to establish an ad
visory committee to make recommendations 
on the implementation of the "reasonable ef
forts" requirement. 

Establishes a 6 state demonstration pro
gram to test and evaluate whether family re
unification can be facilitated by allowing a 
family to receive AFDC for the month prior 
to the child's return home from a foster care 
placement. 

Establishes child welfare traineeships to 
encourage education and training of students 
and current employees in state and local 
child welfare programs. 

Comprehensive Substance Abuse Programs 
Establishes comprehensive programs of 

substance abuse treatment for certain low
income pregnant women, caretakers parents 
and their children. Authorization for FY 1993 
cannot exceed $75 million, and authoriza
tions will increase to $125 million in FY 1997. 

Cost: $1.9 billion over five years 
TITLE V. THE SAFE CHILDREN AND COMMUNITIES 

ACT OF 1992 

Provides grants to non-profit, community
based organizations working in partnership 

with local health, education, social services 
and law enforcement agencies, in commu
nities with increased problems of violence 
and related conditions that jeopardize child, 
family and community safety. Designed to 
expand existing successful programs or to 
help start up new efforts to promote commu
nity safety. 

Cost: $50 million authorization for each 
year, FY 1993-98.• 
• Mr. DECONCINI. Mr. President, I rise 
today to add my support to the Family 
Investment Act. This comprehensive 
legislation sponsored by Senators 
ROCKEFELLER and BOND is a significant 
step in placing children and families at 
the top of our national agenda. 

In March of this year the third an
nual Kids Count report card was re
leased to the public. The report by the 
Annie E. Casey Foundation and the 
Center for the Study of Social Policy 
measures the welfare of our Nation's 
young people. By most of the yard
sticks used, we are doing worse today 
when it comes to our children than we 
were at the beginning of the 1980s: Per
cent of children in poverty-22-percent 
worse; percent of children in single
parent families-13-percent worse; per
cent of low birth-weight babies-3-per
cent worse; violent death rate, ages 15 
to 19-11-percent worse; percent of all 
births that are to single teens-14-per
cent worse; juvenile custody rate, ages 
10 to 15-10-percent worse. The two 
areas of improvement were in infant 
mortality-22-percent better; and in 
deaths of children ages 1 to 14-18-per
cent better. 

Behind the figures are babies who go 
to bed hungry at night, youth who re
place families with gangs, and children 
who drop out of school and drop out of 
sight. As a nation we must put our re
sources where our future is-in families 
and children. The Family Investment 
Act combines key pieces of legislation 
that already enjoy strong bipartisan 
support in an effort to improve our 
children's chances and to strengthen 
families before a crisis occurs. 

With a $4 trillion debt strapping this 
Nation, it is imperative that we use 
our money in cost-effective ways. For 
too long, we have poured our money 
into crisis solutions, after families 
have been shattered, rather than in
vesting in helping to prevent the crisis 
in the first place. As history reminds 
us: Early intervention and prevention 
programs are our best defense against 
crime, drug addiction, school dropouts, 
teen parents, and prisons. Among the 
provisions of the Family Investment 
Act, for example, is support for full 
funding for Head Start. Study after 
study tells us that children in early 
childhood programs like Head Start are 
50-percent more likely to go to college, 
50-percent more likely to be employed 
and 40-percent less likely to be jailed. 

This legislation also supports full 
funding for childhood immunizations 
and WIC, programs which emphasize 
early response to children and families. 

For every $1 invested in immuniza
tions, we save $10 in treatment costs. 
Yet one-third of our children are not 
immunized each year, because we sim
ply do not put the money into this ef
fort. Tragically, the United States has 
one of the worst immunizations rates 
in the entire Western Hemisphere. 
Today we rank behind 16 other nations 
in the proportion of infants immunized 
against polio-and this from the coun
try that discovered the polio vaccine. 

The United States is now 22d in the 
world in the rate of babies who die be
fore their first birthday. We know that 
WIC-the supplemental nutrition pro
gram for low-income women, infants 
and children-is the most cost-effective 
method we have to prevent infant mor
tality and low birth weight. Every $1 
invested in WIC saves between $1.77 and 
$3.13 in later Medicaid costs. I have 
fought hard for increased WIC funding, 
and over the last 8 years the percent
age of eligible mothers and children 
served by the program has jumped from 
17 percent to nearly 60 percent. Yet 
more than 40 percent of eligible fami
lies are still unable to receive the as
sistance they need. For this reason I 
have introduced legislation to make 
WIC an entitlement program so that no 
one who qualifies for this important 
program is turned away. If we do not 
act soon to provide full funding for 
WIC, we will lose more American in
fants in the next 13 years than we have 
lost soldiers in all the wars this coun
try has ever fought. 

The Family Investment Act also 
guarantees workers unpaid leave in the 
event of family illness, birth or adop
tion. It will help parents avoid what 
may be the most difficult choice they 
will ever face: to choose between the 
child they love and the job they need. 
The bill also includes comprehensive 
child welfare reform. It offers support 
services to preserve troubled families 
and, whenever possible, prevent the 
need for foster care, particularly in 
families affected by substance abuse. 

Mr. President, the Family Invest
ment Act is a bill that truly values 
families. It recognizes that America's 
future is conditioned on the way we 
treat our children. It is a future, after 
all, that is in very small hands.• 
• Mr. BOND. Mr. President, I am 
pleased to join this effort by the Sen
ator from West Virginia to give a final 
push to children's issues near the close 
of the 102d Congress. Every provision in 
this bill has moved several steps 
through the legislative process. It 
would be a shame to waste this oppor
tunity to finish the job and get help to 
families in need simply because the 
end-of-the-year crunch is on. 

I have spent much of the last 6 years 
working on issues to benefit the Amer
ican family. Government should imple
ment policies that strengthen the fam
ily, though too often we do the oppo
site, as many of the problems facing so-



September 17, 1992 CONGRESSIONAL RECORD-SENATE 25695 
ciety today can be attributed to the 
weakening of the American family. 

We need to make family obligation 
something we encourage rather than 
discourage. 

Yesterday many of us stood together 
at a press conference to urge the Presi
dent to sign the family and medical 
leave bill. We did a number of things in 
the compromise to address the legiti
mate concerns of business: We cut 
down the potential for abuse, we re
quired the employee to take some re
sponsibility in notifying the employer 
when leave would be necessary. 

And we're talking about unpaid 
leave. This is not a benefit, in my opin
ion, it is simply job protection at the 
time it is most needed in a family. 

We renew that plea in this legisla
tion. 

This legislation also provides addi
tional funds for programs I have sup
ported, such as WIC, Head Start and 
Child Immunizations. I was dismayed 
to learn recently that only 30 percent 
of children in St. Louis, and 50 percent 
of children in Kansas City are properly 
inoculated against debilitating and 
sometimes deadly diseases like diph
theria, tetanus, and polio. This bill 
gives a needed boost to efforts to bring 
t;hose numbers up. It is ridiculous to 
risk death or disability when a few dol
lars spent on a booster shot will pre
vent both. 

Similarly, we spend a lot financially 
and in terms of human suffering when 
our pregnant women and young chil
dren are not properly nourished. Since 
coming to the Senate I have fought for 
additional funds for WIC and am 
pleased that this bill would fully fund 
WIC. 

I would be remiss if I did not mention 
parents as teachers again. Many of my 
colleagues may be tired of hearing 
about it, but I urge them to go and 
visit a program. I have visited 40 or 50 
programs in the State of Missouri and 
have talked to many families partici
pating in the program. I know that if 
my colleagues were to see first-hand 
the tremendous effect of the program 
on families, and how it helps parents to 
be their children's first teachers, they 
would come back anxious to get this 
legislation passed immediately. 

I will not stop talking about it until 
this innovative early childhood/parent 
education program is offered in every 
school district in America. I believe 
parents as teachers, which gives par
ents the tools they need to maximize 
the physical, mental and social devel
opment of their children is the most 
important investment we can make in 
education today. 

Finally, I like the focus of this bill 
on title IV-B of the Social Security 
Act, which funds innovative alter
natives to foster care for children and 
families in crisis situations. We spend 
billions of dollars per year placing chil
dren outside their homes and families 

in foster care. In cases of extreme 
abuse and neglect, this is necessary. 
However, oftentimes the family is sim
ply facing a crisis too big to handle on 
its own: Loss of a job; and illness, inad
equate housing or homelessness, or a 
lack of parenting skills. In these cases 
it makes far more sense to do what 
Missouri is doing: family preservation 
services. The family in crisis is given 1 
to 2 months of intensive counseling and 
assistance, and we in Missouri have 
found that in 85 percent of cases, this is 
enough to keep the family together. 
Missouri now offers family preserva
tion to about one-third of its families 
who are threatened with their children 
being taken away. My State has a goal 
of serving one-half of its families in 
this way. 

The only way Missouri will be able to 
do this is if we pass this legislation 
providing addi tiona! funds for title 
IV-B. 

An old proverb states that "the child 
is father to the man". The first years 
of life are the most critical in terms of 
long-term intellectual, social, and 
emotional development. Good experi
ences during this time are crucial. 

The programs we are advocating are 
all proven-effective, and are preventive 
rather than reactive in nature. They 
have all been moving through the legis
lative process. We cannot make them 
the casualties of the end-of-the-year 
rush or election year politics.• 

Mr. SANFORD: 
S. 3244. A bill to clarify the law en

forcement authority of law enforce
ment officers of the United States Fish 
and Wildlife Service, and for other pur
poses; to the Committee on Environ
ment and Public Works. 

FISH AND WILDLIFE LAW ENFORCEMENT 
CLARIFICATION ACT OF 1992 

• Mr. SANFORD. Mr. President, I rise 
today to introduce the Fish and Wild
life Law Enforcement Clarification Act 
of 1992. 

I have worked closely with my friend 
from Georgia, Congressman LINDSAY 
THOMAS, on this measure and commend 
him for his efforts to bring this matter 
to the attention of the House. 

Mr. President, I am very proud of the 
wildlife law enforcement officers of the 
U.S. Fish and Wildlife Service. Despite 
their limited resources, these officers 
risk life and limb in defense of those 
laws designed to preserve sustainable 
populations of wildlife. 

There are times, though, when a fed
eral wildlife officer witnesses viola
tions of nonwildlife Federal laws on 
and off national wildlife refuges. At 
present, wildlife officers, who receive 
the same academy training as other 
Federal agents and suffer a casualty 
rate higher than other departments' of
ficers, are not given the authority to 
enforce nonwildlife laws. 

For example, a Federal wildlife agent 
does not have clear authority to en-

force laws against illegal drug oper
ations which he or she may encounter 
on a refuge or during a special inves
tigation. Wildlife agents certainly do 
not have the resources to spend a large 
portion of their time participating in 
drug busts, nor are they charged to do 
so. However, I believe Congress should 
give these agents the tools to respond 
to violations of nonwildlife laws, 
whether such violations occur on U.S. 
Fish and Wildlife Service property or 
while officers are conducting investiga
tions under their primary jurisdiction. 

Law officers of the Park Service and 
other federal agencies have been grant
ed authority similar to that which I 
ask for on behalf of the U.S. Fish and 
Wildlife Service. It is time to extend 
such authority to our Federal wildlife 
agents, and the legislation I am intro
ducing today would accomplish this 
goal. 

The provisions of the legislation 
which I introduce today will clarify a 
number of matters related to the juris
diction of law enforcement officers of 
the U.S. Fish and Wildlife Service. New 
jurisdictional definitions relate to the 
carrying of firearms, serving warrants, 
making arrests for offenses under Fed
eral law, conducting investigations, 
and maintaining law and order on na
tional wildlife refuges or on any other 
Service land. 

This bill also promotes cooperative 
efforts between local, State, and other 
Federal agencies with law enforcement 
authority. The measure does not inter
fere with any existing law enforcement 
agreements between States and the 
Fish and Wildlife Service, but will sim
ply enhance cooperative law enforce
ment efforts. With Federal resources so 
scarce today, we need to encourage co
operative efforts between agencies with 
similar or overlapping goals if we are 
to effectively enforce our laws. 

Last, as a member of the Congres
sional Sportsmen's Caucus, I would 
like to mention to my fellow sports
men that this bill does not interfere 
with hunters' rights. This bill does not 
expand any authority over the enforce
ment of conservation laws. Moreover, 
the bill should help improve the pro
tection of sportsmen from crimes 
which might be committed against 
them or their property while they are 
on a national wildlife refuge. Hunters 
participate in a legal sport and an 
American pasttime, and these individ
uals deserve to be protected. 

Our public lands are managed to en
sure healthy wildlife populations and 
provide valuable recreational opportu
nities for an increasing number of 
Americans. We cannot allow our ref
uges to become havens for those who 
would violate the laws of this nation. 
Nor can we afford to send a message to 
our wildlife officers that they must 
turn their heads when they encounter 
such violations. 

Mr. President, I ask unanimous con
sent that a copy of the bill be printed 
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with my statement in the CONGRES
SIONAL RECORD. I also have copies of 
letters from the Federal Wildlife Offi
cers Association and the Congressional 
Sportsmen's Caucus Foundation in sup
port of this legislation, and I ask that 
these letters also be printed with my 
statement in the RECORD. 

I urge my colleagues to support this 
legislation, and I look forward to 
prompt congressional action on this 
matter. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 3244 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Fish and 
Wildlife Law Enforcement Clarification Act 
of 1992". 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGs.-Congress finds the follow
ing: 

(1) Law enforcement-
(A) is an important part of the functions 

performed by the United States Fish and 
Wildlife Service (referred to in this Act as 
the "Service") in protecting and conserving 
fish and wildlife and their habitat; and 

(B) includes-
(i) investigation and apprehension of those 

persons involved in wildlife conservation law 
violations; 

(ii) assisting in the investigation of other 
Federal crimes encountered during the 
course of the normal duties of the law en
forcement officers; and 

(iii) cooperating in law enforcement capac
ities with local, State, and other Federal law 
enforcement officers. 

(2) Law enforcement officers of the Service 
should be able to take action on all Federal 
crimes that are committed on Service lands, 
including refuges, fish hatcheries, and other 
installations. 

(3) The general public would benefit from 
improving law enforcement on the properties 
described in paragraph (2) since visitors 
would receive better protection from crimes 
that might be committed against the visi
tors or their property. 

(4) Law enforcement officers of the Service 
need explicit authorization to enforce all 
violations of Federallaw-

(A) that take place on Service property; or 
(B) that are discovered during an inves

tigation of a crime under the officers' pri
mary jurisdiction anywhere within the juris
diction of the United States. 

(5) Adequate staff and operating resources 
are required to fully implement the enforce
ment functions of the Service. 

(6) A 1991 study by the General Accounting 
Office and a 1990 study done at the request of 
the Director of the Service show a lack of 
sufficient personnel and operating funds to 
accomplish the law enforcement functions of 
the Service. 
SEC. 3. LAW ENFORCEMENT AUTHORITIES OF 

LAW ENFORCEMENT OFFICERS OF 
UNITED STATES FISH AND WILDLIFE 
SERVICE. 

(a) IN GENERAL.-In accordance with regu
lations issued by the Secretary of the Inte
rior, a law enforcement officer of the Service 
may-

(1) carry firearms; 
(2) execute and serve any order, warrant, 

subpoena, summons, or other process issued 

by a court or officer of competent jurisdic
tion for the enforcement of any Federal law; 

(3) make an arrest without a warrant-
(A) for any offense under Federal law com

mitted in the presence of the officer; or 
(B) for any felony under Federal law, if the 

officer has reasonable grounds to believe 
that the person arrested has committed or is 
committing the felony; 

(4) cooperate with any State or political 
subdivision of a State in the enforcement of 
the laws of the State or subdivision; and 

(5) perform any other law enforcement 
duty specified by the Secretary of the Inte
rior. 

(b) LAW ENFORCEMENT WITHIN NATIONAL 
WILDLIFE REFUGE SYSTEM.-In addition to 
the authority granted in subsection (a), for 
purposes of law enforcement within any area 
that is part of the National Wildlife Refuge 
System or any other area owned or con
trolled by the Service, and in accordance 
with regulations issued by the Secretary of 
the Interior, law enforcement officers of the 
Service may-

(1) perform acts to maintain law and order 
and protect persons and property; and 

(2) conduct an investigation of any offense 
under Federal law committed within the 
area, in the absence of investigation of the 
offense by any other Federal law enforce
ment agency having investigative jurisdic
tion over the offense committed, or with the 
concurrence of the other agency. 
SEC. 4. UTILIZATION OF OTHER FEDERAL, STATE, 

AND LOCAL LAW ENFORCEMENT OF
FICERS. 

(a) IN GENERAL.-The Secretary of the In
terior may-

(1) designate any law enforcement officer 
of any Federal agency, State, or political 
subdivision of a State, to act as a special po
lice officer in areas of the National Wildlife 
Refuge System and to exercise any authority 
granted in section 3, if-

(A) the Secretary determines that-
(i) the designation is economical and in the 

public interest; and 
(ii) supplemental law enforcement person

nel are needed; and 
(B) the head of the Federal agency or the 

chief executive of the State or political sub
division, respectively, concurs in the des-
ignation; -

(2) cooperate with any State or political 
subdivision of a State in the enforcement, 
within the National Wildlife Refuge System, 
of the laws or ordinances of the State or sub
division; and 

(3) provide reimbursement to a State or a 
political subdivision of a State, in accord
ance with such regulations as the Secretary 
may prescribe, for expenditures incurred in 
connection with activities of the State or po
litical subdivision pursuant to a designation 
under paragraph (1). 

(b) TREATMENT AS FEDERAL EMPLOYEES.
(!) IN GENERAL.-Except as otherwise pro

vided in this subsection, a law enforcement 
officer of a State or political subdivision of 
a State who is designated to act as a special 
police officer under subsection (a)-

(A) shall not be considered to be a Federal 
employee; and 

(B) shall not be subject to any provision of 
law relating to Federal employment, includ
ing any provision relating to hours of work, 
rates of compensation, or Federal benefits. 

(2) TORT CLAIMS.-For purposes of chapter 
171 of title 28, United States Code, a law en
forcement officer of a State or a political 
subdivision of a State shall, when acting as 
a special police officer designated under sub
section (a), be considered to be an employee 
of the government. 

(3) WORKERS COMPENSATION.-For purposes 
of subchapter 1 of chapter 81 of title 5, Unit
ed States Code, a law enforcement officer of 
a State or political subdivision of a State 
shall, when acting as a special police officer 
designated under subsection (a), be consid
ered to be an employee. 

(4) CRIMES.-For purposes of section 111 
and section 1114 of title 18, United States 
Code, a law enforcement officer of a State or 
political subdivision of a State shall, when 
acting as a special police officer designated 
under subsection (a), be considered to be an 
officer of the Department of the Interior des
ignated by the Secretary of the Interior 
under section 1114 of such title. 
SEC. 5. LIMITATIONS. 

This Act-
(1) supplements the existing law enforce

ment responsibilities of the Service; 
(2) shall not be considered to authorize the 

delegation of law enforcement responsibil
ities of the Service to a State or local gov
ernment; and 

(3) shall not be construed or applied-
(A) to limit or restrict the investigative ju

risdiction of any Federal law enforcement 
agency other than the Service; or 

(B) to affect any right of a State or a polit
ical subdivision of a State to exercise civil 
and criminal jurisdiction over lands con
trolled by the Service. 
SEC. 6. STATE DEFINED. 

As used in this Act, the term "State" 
means each of the 50 States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern 
Mariana: Islands, American Samoa, Guam, 
any trust terri tory of the Pacific Islands, the 
United States Virgin Islands, and any other 
territory or possession of the United States. 

CONGRESSIONAL SPORTSMEN'S 
CAUCUS FOUNDATION, 

Washington, DC, August 10, 1992. 
Hon. TERRY SANFORD, 
U.S. Senate, Washington, DC. 

DEAR SENATOR SANFORD: The Congres
sional Sportsmen's Caucus Foundation has 
reviewed the proposed Fish and Wildlife Law 
Enforcement Clarification Act of 1992. The 
effort to provide law enforcement officers in 
the Fish & Wildlife Service with the same 
authority in other federal agencies is laud
able and will undoubtedly be beneficial to 
general law enforcement activities. 

Recognizing that such legislation will clar
ify law enforcement authority regarding vio
lations of other federal laws, we would cau
tion that such clarification does not, and 
should not, lessen the importance of the pri
mary mission of enforcement of wildlife and 
conservation laws and regulations. 

Sincerely, 
STEPHEN S. BOYNTON, 

General Counsel. 

FEDERAL WILDLIFE 
OFFICERS ASSOCIATION, 
Tucson, AZ, August 5, 1992. 

Hon. TERRY SANFORD, 
Hart Senate Building, Washington, DC. 

DEAR SIR: The Federal Wildlife Officers As
sociation would like to take this opportunity 
to express our strong endorsement of H.R. 
5486, titled the " Fish & Wildlife Law En
forcement Clarification Act of 1992" pending 
before the House as well as your companion 
Senate Resolution to be proposed in the very 
near future. 

The members of our Association feel very 
strongly that an effective law enforcement 
program is essential for the management of 
our nation's wildlife resources and enthu-
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siastically support your efforts to introduce 
the companion bill to H.R. 5486 in the Sen
ate. 

Please do not hesitate to contact me if I 
can be of any assistance with this or any 
other matter. 

Very Respectfully, 
GREGORY D. STOVER, 

National President.• 

By Mr. KOHL: 
S. 3245. A bill to amend the Har

monized Tariff Schedule of the United 
States to correct the rate of duty on 
certain agglomerated cork products; to 
the Committee on Finance. 

CORRECTION OF DUTY ON CERTAIN 
AGGLOMERATED CORK PRODUCTS 

• Mr. KOHL. Mr. President, I rise 
today to introduce legislation amend
ing certain provisions of the har
monized tariff schedule of the United 
States [HTS] dealing with classifica
tion of agglomerated cork. This legis
lation is necessary to correct an unin
tended change in the tariff treatment 
of certain cork products that resulted 
fl'om the replacement of the tariff 
schedules of the United States [TSUS] 
with the HTS. My legislation would re
instate the historical tariff treatment 
for these products which existed for 
many years prior to the adoption of the 
HTS. By restoring the tariff treatment 
for agglomerated cork that prevailed 
under the TSUS, this legislation will 
not only make the HTS consistent with 
the original congressional intent, but 
will also reduce the cost of cork to U.S. 
industry and U.S. consumers and will 
retain jobs in the United States. 

PRODUCT DESCRIPTION 

This bill will affect the tariff treat
ment of two separate product groups: 
(i) cork/rubber composites, consisting 
of blocks, cylinders, frame members 
and other shapes, and (ii) composition 
cork products consisting of blocks, cyl
inders and other shapes. Cork/rubber 
(also known as "vulcanized" cork/rub
ber) is manufactured from raw cork 
which is ground to specific grades and 
combined with synthetic rubber. Com
position cork is made from raw cork 
wood which is ground into granules of 
uniform sizes and then combined with 
binders such as animal glue, polymers 
and resins. The material is then 
pressed into block or cylindrical molds 
and heat cured for stability. Once they 
arrive in the United States, these 
molded shapes of cork/rubber and com
position cork are manufactured into 
gaskets, seals, insulation, floor and 
wall covering, bulletin boards, and 
other products. 
THE EFFECT OF CONVERSION FROM THE TSUS TO 

THE HTS ON TARIFF CLASSIFICATION OF AG
GLOMERATED CORK 

The purpose of the bill I am introduc
ing today is to restore the duty that 
prevailed under the TSUS for both vul
canized cork/rubber and composition 
cork. For nearly 20 years, cork/rubber 
and composition cork are manufac
tured into gaskets, seals, insulation, 

floor and wall coverings, bulletin 
boards and other products. 

THE EFFECT OF CONVERSION FROM THE TSUS TO 
THE HTS ON TARIFF CLASSIFICATION OF AG
GLOMERATED CORK 

The purpose of the bill I am introduc
ing today is to restore the duty that 
prevailed under the TSUS for both vul
canized cork/rubber and composition 
cork. For nearly 20 years, cork/rubber 
was imported under TSUS item 220.25 
which provides for "vulcanized sheets 
and slabs wholly of ground or pul ver
ized cork and rubber." During the same 
period, composition cork was imported 
under TSUS item 220.20 which provides 
for " natural and composition cork, not 
further advanced than cut or molded 
into blocks, rods, sheets, slabs, sticks, 
strips and similar shapes." Cork/rubber 
classifiable under item 220.25 was duti
able at the rate of 3.7 percent, while 
composition cork under item 220.20 was 
dutiable at the rate of 2.5 cents per 
pound-5.5 percent per kilogram. 

In 1989, the TSUS was replaced by the 
HTS. This new tariff nomenclature was 
designed to facilitate trade by making 
the system for classifying imports uni
form among the United States and its 
major trading partners. Congress, how
ever, did not intend the conversion 
from the TSUS to the HTS to result in 
any significant changes to the rates of 
duty on individual products. 

When Congress enacted the HTS, the 
same language which was contained in 
item 220.25 was inserted as subheading 
45.4.10.10 and the rate of duty was 
maintained at 3.7 percent. Because the 
language was qualified by the superior 
heading for "blocks, plates, sheets and 
strips" in subheading 45.4.10, however, 
the Customs Service recently ruled 
that vulcanized blocks, cylinders and 
frame members did not qualify under 
the provisions from " vulcanized sheets 
and slabs" in subheading 4504.10.10. It 
then relegated such products to the re
sidual prov1s1ons of subheading 
4504.10.50. which carries a rate of duty 
equal to 18 percent ad valorem. 

The implementation of the HTS had 
a similar effect on composition cork. 
While HTS subheading 4502 maintains 
the same tariff treatment for natural 
cork as obtained under TSUS item 
220.20, the new provision does not ex
tend to composition cork. Under the 
HTS, composition cork is considered 
"agglomerated cork" classifiable under 
the provisions of heading 4504. Heading 
4504, however, failed to incorporate a 
provision similar to TSUS Item 220.20 
for simple cut or molded shapes of ag
glomerated cork at 5.5 cents per kilo
gram. Goods previously classifiable 
under Item 220.20 were therefore rel
egated to the residual provisions for 
other agglomerated cork in subheading 
4504.90. The rate of duty thus increased 
from 2.5 cents per pound- 5.5 cents per 
kilogram-to 18 percent ad valorem. 

IMPACT OF THIS LEGISLATION ON DOMESTIC 
INDUSTRY 

All cork is currently imported into 
the United States, since it is obtained 
from the cork oak which is grown in 
Southern Europe and Northern Africa. 
There are absolutely no U.S. producers 
of agglomerated cork, primarily be
cause the cost of importing ground 
cork into the United States and form
ing it into agglomerated cork is pro
hibitive when compared with the cost 
of importing agglomerated cork. 

No U.S. manufacturer would be ad
versely affected by restoring the pre
viously existing duty rates that applied 
to vulcanized cork/rubber and composi
tion cork. In fact, restoration of these 
rates would benefit U.S. industry and 
U.S. consumers by reducing the costs 
of imported agglomerated cork and the 
U.S. products made from it. Moreover, 
without the amendments contemplated 
by the bill, U.S. cork manufacturers 
may be forced to transfer certain oper
ations abroad or to close their U :s. 
manufacturing facilities altogether. 
The Customs Service acknowledges 
that cork importers could gain more 
favorable tariff treatment by import
ing cork/rubber sheets and slabs and se
lected products of composition cork. In 
order to gain such favorable tariff 
treatment, however, importers would 
have to transfer certain of their oper
ations abroad to further manufacture 
the cork/rubber and composition cork 
before it enters the United States. At a 
minimum, this will result in the loss of 
many U.S. jobs. Since even the transfer 
represents only a partial solution, how
ever, U.S. manufacturers of cork prod
ucts would still be required to absorb 
part of the cost of increased tariffs. 
Since it is already clear that such man
ufacturers would utilize synthetics and 
other substitutes instead, the U.S. cork 
industry would be radically down-sized, 
forcing the closure of entire plants. 

Finally, the technical correction in 
the HTS proposed by this legislation 
has no revenue impact. The bill I am 
introducing today simply returns the 
tariff duty for agglomerated cork to 
the original tariff duty found under the 
TSUS which never should have changed 
with the enactment of the HTS. Hence, 
there is no need to offset this change 
with a duty producing provision. 

Mr. President, I urge my colleagues 
to join with me by cosponsoring this 
legislation which corrects an unin
tended change in the tariff treatment 
of agglomerated cork. 

I ask unanimous consent that the 
text of the legislation appear in the 
RECORD following my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD , as 
follows: 

s. 3245 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. AGGLOMERATED CORK PRODUCTS. 

(a) IN GENERAL.-The article description 
for subheading 4504.10.10 of the Harmonized 
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Tariff Schedule of the United States 
amended to read as follows: 
" Vulcanized blocks, plates, cylinders, sheets, 
slabs and other shapes wholly of ground or 
pulverized cork". 

is friends by the time they reach this 
state of severe disability. One-third of 
all persons serving as payees are non
related individual&-a roommate, land
lord, or just a friend. Many times, an 
addict's payee is another addict. If the 
client is put in jail, the only way the 
Social Security Administration will 
know about it is if the payee returns 
the checks. 

(b) CUT OR MOLDED AGGLOMERATED CORK.
Chapter 45 of the Harmonized Tariff Sched
ule of the United States is amended by in
serting in numerical sequence the following 
new subheading with the article description 
having the same degree of indentation as the 
article description in subheading 4504.90.20: 

"4504.90.10 Agglomerated cork, not 
further advanced than 
cut or molded into 
blocks, plates, cyl
inders, sheets, slabs, 
rods, sticks, stri ps and 
other shapes 

SEC. 2. EFFECTIVE DATE. 

5.5¢/ Free (A, 
kg CA, E, 

Ill 

22¢/kg" 

(a) IN GENERAL.- The amendments made by 
section 1 apply with respect to goods en
tered, or withdrawn from warehouse for con
sumption, on or after the 15th day after the 
date of the enactment of this Act. 

(b) RELIQUIDATION.-Notwithstanding sec
tion 514 of the Tariff Act of 1930 (19 U.S.C. 
1514) or any other provision of law, upon are
quest filed with the appropriate customs of
ficer before the date which is 90 days after 
the date of the enactment of this Act, and 
entry of an article described in heading 4504 
of the Harmonized Tariff Schedule of the 
United States (as amended by section 1) that 
was made--

(1) after December 31 , 1988, and 
(2) before the 15th day after the date of the 

enactment of this Act, 
and with respect to which there would have 
been a lesser duty if the amendments made 
by section 1 applied to such entry, shall be 
liquidated or reliquidated as though such 
amendments applied to such entry.• 

By Mr. SEYMOUR: 
S. 3246. A bill to amend titles II and 

XVI of the Social Security Act to 
strengthen the criteria for the selec
tion of representative payees and the 
procedures for monitoring the perform
ance of representative payees; to the 
Committee on Finance. 

SELECTION OF REPRESENTATIVE PAYEES 
• Mr. SEYMOUR. Mr. President, I rise 
today to express my concern over an 
abuse of the Social Security Adminis
tration. Persons who have been en
trusted to assist individuals disabled 
from a life of drug and alcohol abuse, 
with their supplemental security in
come have instead served to cheat 
them and the taxpayers. 

Under title XVI of the Social Secu
rity Act of drug addiction and alcohol 
policy, individuals who are drug ad
dicted or are alcoholics receive disabil
ity checks. If an addict is approved for 
benefits, that person must also have an 
approved payee, someone who receives 
the checks and then doles out the 
money to the addict. Recipients are 
not supposed to receive benefits if they 
are incarcerated and they must also at
tend a treatment program. However, 
with this population, it is frequently 
difficult to find responsible representa
tive payees. Most of the addicts have 
cut themselves off from family and 

Within the OBRA 1990 regulations, 
provisions were made to reform the 
screening process to obtain representa
tive payees. Despite this effort, the 
abuses continue. 

Perhaps the most distressing exam
ple of this abuse derives from my own 
State of California. In Bakersfield, CA, 
where substance abusers incarcerated 
in State prison or local jails continue 
to receive SSI benefits through their 
"monitors" or payees, even though 
Federal regulations specifically pro
hibit this practice. Similarly, in Den
ver, CO, homeless individuals were 
using the addresses of liquor stores to 
receive their SSI benefits, and pay off 
debts owed to the owners. Clearly, the 
current system is not working. 

Today, approximately 34,000 Ameri
cans receive SSI benefits under the 
drug addiction and alcohol abuse provi
sion. More than half of these individ
uals reside in my State of California or 
in the State of Illinois. Our Nation 's 
taxpayers spend $57 million annually in 
SSI DA&A benefits and monitoring 
costs each year. In 1991, there were 1.4 
million SSI representative payees. Of 
these, only 13 were investigated for 
fraud and abuse , while in only 2 of 
these cases were misused funds fully 
recovered. Mr. President, I refuse to 
ask the California taxpayers to spend 
another $57 million this year for bene
fits that are being spent at the local 
liquor store, or on the corner in drug 
sales. Therefore, I stand before you 
today to introduce legislation that will 
restrict representative payees and in
crease monitoring of the system. 

Due to the varying DA&A eligibility 
standards between States, a clear, uni
form interpretation of the DA&A eligi
bility regulations does not exist. 
Therefore, I propose a new selection 
process for representative payees that 
are more stringent than the criteria 
and procedures set forth in previous 
years. A representative payee may be a 
spouse , parent, sibling or unrelated 
member of the community responsible 
for handling the financial affairs of the 
DA&A SSI recipient. 

Through this legislation, representa
tive payees will be subject to a strict 
screening process to determine if they 
have been convicted of a crime classi
fied as a felon under State or Federal 
law. 

After a representative payee has been 
selected, the Department may require 
that individual to be legally bonded. 
Payees will be required to submit a 
quarterly report with respect to the 

use of funds received by Social Secu
rity. Misuse of these funds will be pun
ishable by a substantial fine and/or im
prisonment. 

Mr. President, I believe the time for 
this legislation is long overdue. Since 
the revision of the eligibility standards 
for supplemental security income in 
1986, the number of individuals receiv
ing SSI under the DA&A provision has 
grown exponentially. Although I have 
always supported expanding treatment 
services for those individuals suffering 
from drug and alcohol abuse, I am con
cerned this SSI program is not being 
delivered with the intentions of its cre
ation. If legislation is not passed to 
curtail benefits being granted to incar
cerated individuals, we will continue 
funding this circle of abuse.• 

By Mr. SEYMOUR: 
S. 3247. A bill to amend the Internal 

Revenue Code of 1986 to provide tax in
centives for the establishment of tax 
enterprise zones, and for other pur
poses; to the Committee on Finance. 

TAX ENTERPRISE ZONES 
• Mr. SEYMOUR. Mr. President, I rise 
today to address one of the most dam
aging dependencies of our time-wel
fare. Today, welfare rolls are at their 
highest level in history, having set new 
records in the last year. Nearly one in 
seven children receives aid to families 
with dependent children [AFDC], and 1 
in every 10 Americans receives food 
stamps. 

Originally, the welfare program was 
established to provide transitional as
sistance to those seeking permanent 
employment. Now, however, the aver
age time spent on welfare today is 17 
months. In my State of California, 
close to half of those receiving AFDC 
payments remain dependent upon aid 
for over 3 years. Over 15 percent are on 
aid longer than 8 years. The State of 
California cannot continue supporting 
this increasing rate of welfare depend
ence, and I cannot stand before this 
body today to ask the hardworking, 
taxpaying citizens to carry the burden 
of increased taxes. 

California is not alone. Several 
States have experienced dramatic in
creases in welfare dependents, and are 
responding with innovative welfare re
form programs that will result in 
empowerment dependency. 

However, demographics and assist
ance needs vary from State to State. 
What may be a successful program in 
California, may not be successful in 
smaller States such as South Dakota 
or Delaware. Therefore, we should use 
the States as our laboratory for wel
fare reform. 

I propose this legislation to encour
age and assist State-based welfare re
form efforts by developing a stream
lined and expanded " one-stop-shop" 
waiver approval process that removes 
overly burdensome administrative, reg
ulatory and statutory requirements. 



September 17, 1992 CONGRESSIONAL RECORD-SENATE 25699 
My bill will establish a Federal Com

mission to review, approve, and oversee 
State welfare demonstration projects. 
The President shall contact the Sec
retaries of the affected agencies, who 
will each appoint representatives of the 
affected departments within their 
agencies. Subsequently, the Commis
sion will create grant procedures, and 
issue an annual report to Congress con
cerning grants awarded. State welfare 
demonstration projects will then be re
viewed on the basis of statewide appli
cability, proposals to reduce depend
ence on welfare assistance, Federal 
budget neutrality over the demonstra
tion wavier, and measures taken to en
sure that State resident's constitu
tional rights are upheld. 

Mr. President, this is an opportunity 
for States to create effective, efficient 
welfare reform programs that not only 
work to dissolve welfare dependence, 
but provide incentives for those receiv
ing welfare benefits to seek employ
ment and become self-sufficient. Al
though States should decide their own 
unique programs, I would hope they 
would include the basic tenants of 
wedware, workfare, and welfare shop
ping. 

To allow this transition to begin, 
States must encourage welfare recipi
ents to seek employment without los
ing their benefits. At this time, it is 
more profitable to stay on welfare than 
to get a part-time job. In addition, in
dividuals on welfare who gain employ
ment experience a gap in medical cov
erage. States should implement reform 
programs that extend medical benefits 
to employed persons in transition from 
welfare assistance. 
· Mr. President, the focus of this elec
tion year has been the family. Family 
values, the preservation of the family 
and family planning. However, our cur
rent welfare system discourages the 
very fundamental aspect of the fam
ily-marriage. The current welfare sys
tem has made marriage economically 
irrational for most low-income parents. 
Under present law, single women re
ceiving AFDC are subject to a reduc
tion in benefits and food stamps if they 
marry. To encourage the family insti
tution and discourage single parent 
families which often result in welfare 
dependence, reform must be imple
mented to financially encourage 
women to get off welfare. 

The days of the California gold rush 
are over-or are they? Each day, fami
lies move out west to California not for 
gold, but for green. In California, 
AFDC grants are the fourth highest in 
the Nation; $663 for a family of three, 
compared to a weighed average grant 
of $382 for the nine other most popu
lous States. Seven percent of Califor
nia's present welfare recipients did not 
live in the State 1 year ago. With 12 
percent of the Nation's population, 
California bears 26 percent of the Na
tion's welfare costs. Individuals are lit-

erally shopping for the highest welfare 
benefits and we can no longer afford to 
pay the price. 

The time has come to break the cycle 
of welfare dependence in this country. 
This legislation offers States the flexi
bility and expediency to invoke welfare 
reform, to get individuals off the wel
fare roll and into the work force.• 

Mr. CHAFEE (for Mr. GoRE, for 
himself, Mr. CHAFEE, Mr. SEY
MOUR, Mr. PELL, Mr. JEFFORDS, 
Mr. PACKWOOD, Mr. KASTEN, Mr. 
HATFIELD, Mrs. KASSEBAUM, Mr. 
SANFORD, Mr. KERRY, Mr. 
METZENBAUM, Mr. ADAMS, Mr. 
GLENN, Mr. DODD, Mr. CONRAD, 
Mr. BRADLEY, Ms. MIKULSKI, 
Mr. WOFFORD, Mr. LEVIN, Mr. 
CRANSTON, Mr. LEAHY, Mr. 
NUNN, Mr. MOYNIHAN, Mr. 
LIEBERMAN, Mr. SARBANES, Mr. 
SIMON, Mr. SASSER, Mr. RIEGLE, 
Mr. INOUYE, Mr. KENNEDY, Mr. 
AKAKA, Mr. BUMPERS, Mr. 
BURNS, Mr. COCHRAN, Mr. 
COHEN, Mr. CRAIG, Mr. DUREN
BERGER, and Mr. GRASSLEY): 

S.J. Res. 338. Joint resolution des
ignating the week beginning October 
24, 1992 as "World Population Aware
ness Week"; to the Committee on the 
Judiciary. 

WORLD POPULATION AWARENESS WEEK 

• Mr. GORE. Mr. President, I am proud 
to join my friend and distinguished col
league from Rhode Island in introduc
ing legislation to commemorate Octo
ber 24 through October 31 as "World 
Population Awareness Week." This im
portant legislation has been passed by 
the Congress for the last 2 years and 
signed into law by President Bush. Ad
ditionally, 37 State Governors issued 
proclamations recognizing the event 
last year. 

World Population Awareness Week is 
no hollow commemorative. It is a vital 
recognition of the intricate links be
tween human population growth and 
environmental problems. The current 
global population of nearly 5.5 billion 
people is on track to double within the 
next 40 years, well within the lifetime 
of our children and grandchildren, to 
over 10 billion people. For those of us 
concerned about the quality of life our 
children will enjoy, this presents a 
chilling prospect. Ninety percent of 
this growth will occur in the develop
ing countries, which are already suffer
ing severe environmental degradation 
as they struggle to meet the demands 
of a growing population. 

The spectacular growth in human 
population has exacerbated many envi
ronmental ills. For example, the 
world's food supply is under strain. Un
fortunately, world grain production is 
increasing at one percent per year, 
while world population growth is in
creasing at twice that rate. The search 
for more land to feed more people has 
led to a number of environmental trag-

edies: The use of marginal cropland 
with resulting decertification; the 
overgrazing of rangelands; and the de
struction of tropical ecosystems for 
farmland. 

The problem seems overwhelming, 
but yet it is one we must address. We 
must recognize the importance of edu
cating people about this issue in all 
countries. That is the essence of World 
Population Awareness Week. Edu
cational events at colleges and univer
sities across the country are the core 
of World Population Awareness Week 
activities. They are held in every State 
and have totaled over 1,000 events dur
ing the past 2 years. These events, 
which range from college seminars to 
displays at local libraries, are impor
tant because they help to highlight the 
urgency of the overpopulation phe
nomenon. 

Education clearly is effective, not 
only in this country, but in others. By 
emphasizing the important role of 
women in society, and by promoting 
literacy, strides have been taken to
ward reducing fertility rates. For ex
ample, in Kenya, a family planning 
radio serial reached the largest audi
ence in the history of broadcasting in 
Kenya, and coincided with a drop in de
sired family-size. A 5-day-a-week tele
vision drama in Mexico contributed to 
a 33-percent increase in new patients 
coming into family planning clinics. 

It is clear that commemoratives such 
as this can fulfill a much needed role in 
educating the public. This is an impor
tant issue that must be solved with 
knowledge, and not ignorance, and 
with creativity, and not despair. I am 
proud to be a cosponsor of this resolu
tion and urge my colleagues to do the 
same.• 
• Mr. CHAFEE. Mr. President, I am 
pleased to introduce today a resolution 
to designate October 24-31, 1992, as 
"World Population Awareness Week." 

The last 200 years have witnessed an 
unprecedented explosion of the world's 
population. Scientists tell us that 
human beings have existed as a dis
tinct species for 3 million years. In 
1800, there were only 1 billion people on 
the planet. Yet today, there are ap
proximately 5.4 billion. Before the turn 
of the century, we will add still an
other billion. According to the Popu
lation Reference Bureau, if current 
birth and death rates hold steady, that 
figure will double within 40 years, 
bringing total world population to 
close to 11 billion. In other words, in 
less than one-hundredth of 1 percent of 
humankind's time on Earth, world pop
ulation will have increased by 1,100 per
cent. 

Why should we care about this 
growth? On one level, this is a matter 
of simple human compassion. Over 90 
percent of the 5.4 billion people who 
will be added to the Earth's population 
over the next 40 years will live in the 
developing countries of Africa, Latin 
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America, and Asia-the very countries 
least capable of supporting such 
growth. These nations are already 
struggling to feed, clothe, educate, or 
provide even the most basic health care 
to their existing populations. It is dif
ficult to imagine how they will cope 
should their populations continue to 
grow at current rates. 

But the effects of overpopulation 
stretch far beyond the regions in which 
it occurs. Rapid population growth is a 
leading cause of the Earth's most 
pressing environmental problems, in
cluding global warming, tropical defor
estation, water shortages, and soil ero
sion. Of course, the increase in sheer 
human numbers alone is not respon
sible for environmental degradation. 
Part of the problem lies with excessive 
consumption, mismanaged resources, 
and worsening poverty conditions in 
the developing world which force peo
ple to use old, environmentally de
structive methods of industrial and ag
ricultural production. Unfortunately, 
international economic development 
efforts, which might help developing 
nations adopt new technologies , have 
been unable to keep pace with the in
creasing levels of poverty which ac
company runaway population growth. 
Meanwhile, the Earth's environment 
and the health of future generations 
worldwide are increasingly jeopardized. 

Mr. President, our planet Earth is 
the only one we know capable of sup
porting human life. As its inhabitants, 
we have a responsibility to promote 
awareness of the dangers associated 
with rapid population growth and to 
encourage voluntary international 
family planning efforts, which serve 
not only to arrest that growth but to 
improve the health of people in devel
oping countries. For the past 2 years, 
"World Population Awareness Week" 
has provided an opportunity for Ameri
cans to learn more about this critically 
important issue, through hundreds of 
classes, seminars, and other edu
cational events nationwide. I am proud 
to play a role in continuing this mis
sion.• 

ADDITIONAL COSPONSORS 
s. 21 

At the request of Mr. CRANSTON, the 
name of the Senator from Nevada [Mr. 
BRYAN] was added as a cosponsor of S. 
21 , a bill to provide for the protection 
of the public lands in the California 
desert. 

s. 1146 

At the request of Ms. MIKULSKI, the 
name of the Senator from North Caro
lina [Mr. SANFORD] was added as a co
sponsor of S. 1146, a bill to establish a 
national advanced technician training 
program, utilizing the resources of the 
Nation's two-year associate-degree
granting colleges to expand the pool of 
skilled technicians in strategic ad
vanced-technology fields , to increase 

the productivity of the Nation's indus
tries, and to improve the competitive
ness of the United States in inter
national trade, and for other purposes. 

s . 1364 

At the request of Mr. PRYOR, the 
name of the Senator from Georgia [Mr. 
FOWLER] was added as a cosponsor of S. 
1364, a bill to amend the Internal Reve
nue Code of 1986 to simplify the appli
cation of the tax laws with respect to 
employee benefit plans, and for other 
purposes. 

s. 1675 

At the request of Mr. EXON, the name 
of the Senator from Kansas [Mrs. 
KASSEBAUM] was added as a cosponsor 
of S. 1675, a bill to amend title 49, Unit
ed States Code, regarding the collec
tion of certain payments for shipments 
via motor common carriers of property 
and nonhousehold goods freight for
warders, and other purposes. 

s. 1850 

At the request of Mr. BAUGUS, the 
name of the Senator from Oklahoma 
[Mr. BOREN] was added as a cosponsor 
of S. 1850, a bill to extend the period 
during which the United States Trade 
Representative is required to identify 
trade liberalization priorities, and for 
other purposes. 

s. 2481 

At the request of Mr. INOUYE, the 
name of the Senator from Oklahoma 
[Mr. NICKLES] was added as a cosponsor 
of S. 2481, a bill to amend the Indian 
Health Care Improvement Act to au
thorize appropriations · for Indian 
health programs, and for other pur
poses. 

s. 2643 

At the request of Mr. BENTSEN, the 
names of the Senator from Georgia 
[Mr. NUNN], the Senator from Arkansas 
[Mr. PRYOR], the Senator from Mis
souri [Mr. DANFORTH], the Senator 
from Wyoming [Mr. WALLOP], and the 
Senator from North Carolina [Mr. 
HELMS] were added as cosponsors of S. 
2643, a bill to amend title XVIII of the 
Social Security Act to limit modifica
tion of the methodology for determin
ing the amount of time that may be 
billed for anesthesia services under 
such title, and for other purposes. 

s . 2646 

At the request of Mr. LUGAR, the 
name of the Senator from South Da
kota [Mr. PRESSLER] was added as a co
sponsor of S. 2646, a bill to amend the 
Rural Electrification Act of 1936 to pro
vide eligible rural electric borrowers 
with the means to secure necessary fi
nancing from private sources, and for 
other purposes. 

s. 2652 

At the request of Mr. BIDEN, the 
name of the Senator from Iowa [Mr. 
GRASSLEY] was added as a cosponsor of 
S. 2652, a bill to provide enhanced pen
alties for commission of fraud in con
nection with the provision of or receipt 
of payment for health care services, 
and for other purposes·. 

s. 2686 

At the request of Mr. BOND, the name 
of the Senator from Montana [Mr. 
BURNS] was added as a cosponsor of S. 
2686, a bill to amend title XIX of the 
Social Security Act to provide for im
proved delivery of and access to home 
care and to increase the utilization of 
such care as an alternative to institu
tionalization. 

s. 2699 

At the request of Mr. KASTEN, his 
name was withdrawn as a cosponsor of 
S. 2699, a bill to extend the period for 
which unemployment benefits are pay
able under title I of the Emergency Un
employment Compensation Act of 1991, 
and for other purposes. · 

s. 2707 

At the request of Mr. RIEGLE, the 
name of the Senator from Maine [Mr. 
MITCHELL] was added as a cosponsor of 
S. 2707, a bill to authorize the minting 
and issuance of coins in commemora
tion of the Year of the Vietnam Vet
eran and the lOth Anniversary of the 
dedication of the Vietnam Veterans 
Memorial, and for other purposes. 

s. 2904 

At the request of Mr. MURKOWSKI, the 
name of the Senator from Ohio [Mr. 

. GLENN] was added as a cosponsor of S. 
2904, a bill to amend the Internal Reve
nue Code of 1986 to permit rollovers 
into individual retirement accounts of 
separation pay from the Armed Forces. 

s. 2914 

At the request of Mr. DURENBERGER, 
the name of the Senator from Con
necticut [Mr. DODD] was added as a co
sponsor of S. 2914, a bill to direct the 
Secretary of Health and Human Serv
ices to make separate payment for in
terpretations of electrocardiograms. 

s. 2973 

At the request of Mr. CRANSTON, the 
names of the Senator from Maine [Mr. 
MITCHELL] , and the Senator from 
Maryland [Ms. MIKULSKI] were added as 
cosponsors of S. 2973, a bill to amend 
title 38, United States Code, to improve 
the care and services furnished to 
women veterans who have experienced 
sexual trauma, to study the needs of 
such veterans, to expand and improve 
other Department of Veterans Affairs 
programs that provide such care and 
services, and for other purposes. 

s. 3010 

At the request of Mr. DANFORTH, the 
name of the Senator from Texas [Mr. 
GRAMM] was added as a cosponsor of S. 
3010, a bill to encourage, assist, and 
evaluate educational choice programs, 
and for other purposes. 

s. 3165 

At the request of Mr. BINGAMAN, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of S. 
3165, a bill to promote the use of State
coordinated health insurance buying 
programs and assist States in estab
lishing Health Insurance Purchasing 
Cooperatives, through which small em-
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players may purchase health insur
ance, and for other purposes. 

s. 3195 

At the request of Mr. GLENN, the 
names of the Senator from Maine [Mr. 
COHEN], the Senator from Wyoming 
[Mr. SIMPSON], the Senator from North 
Dakota [Mr. CONRAD], the Senator from 
Maine [Mr. MITCHELL], the Senator 
from Nevada [Mr. BRYAN], the Senator 
from Michigan [Mr. LEVIN], the Sen
ator from North Carolina [Mr. SAN
FORD], the Senator from Arizona [Mr. 
McCAIN], the Senator from West Vir
ginia [Mr. ROCKEFELLER], the Senator 
from Michigan [Mr. RIEGLE], the Sen
ator from Oklahoma [Mr. BOREN], the 
Senator from South Carolina [Mr. HoL
LINGS], the Senator from Hawaii [Mr. 
AKAKA], the Senator from Virginia [Mr. 
WARNER], the Senator from Idaho [Mr. 
SYMMS], the Senator from Florida [Mr. 
MACK], the Senator from New Mexico 
[Mr. BINGAMAN], the Senator from Kan
sas [Mr. DOLE], the Senator from Iowa 
[Mr. HARKIN], the Senator from Ari
zona [Mr. DECONCINI], the Senator from 
New York [Mr. MOYNIHAN], and the 
Senator from Maryland [Ms. MIKULSKI] 
were added as cosponsors of S. 3195, a 
bill to require the Secretary of the 
Treasury to mint coins in commemora
tion of the 50th anniversary of the 
United States' involvement in World 
War II. 

S. 3222 

At the request of Mr. RIEGLE, the 
name of the Senator from Connecticut 
[Mr. DODD] was added as a cosponsor of 
S. 3222, a bill to establish the Small 
Business Capital Enhancement Pro
gram to enhance the availability of fi
nancing for small business concerns. 

SENATE JOINT RESOLUTION 321 

At the request of Mr. KoHL, the 
names of the Senator from Georgia 
[Mr. NUNN], the Senator from Florida 
[Mr. GRAHAM], and the Senator from 
Pennsylvania [Mr. SPECTER] were 
added as cosponsors of Senate Joint 
Resolution 321, a joint resolution des
ignating the week beginning March 21, 
1993, as "National Endometriosis 
Awareness Week." 

SENATE JOINT RESOLUTION 328 

At the request of Mr. COCHRAN, the 
names of the Senator from Maine [Mr. 
MITCHELL], the Senator from Hawaii 
[Mr. INOUYE], the Senator from South 
Dakota [Mr. PRESSLER], the Senator 
from Florida [Mr. MACK], and the Sen
ator from Louisiana [Mr. JOHNSTON] 
were added as cosponsors of Senate 
Joint Resolution 328, a joint resolution 
to acknowledge the sacrifices that 
military families have made on behalf 
of the Nation and to designate Novem
ber 23, 1992, as "National Military 
Families Recognition Day." 

SENATE JOINT RESOLUTION 330 

At the request of Mr. KENNEDY, the 
names of the Senator from Arkansas 
[Mr. PRYOR], the Senator from Mon
tana [Mr. BAUCUS], the Senator from 

Delaware [Mr. ROTH], the Senator from 
Maine [Mr. COHEN], and the Senator 
from Oregon [Mr. PACKWOOD] were 
added as cosponsors of Senate Joint 
Resolution 330, a joint resolution to 
designate March 1993 as "Irish-Amer
ican Heritage Month." 

SENATE JOINT RESOLUTION 333 

At the request of Mr. DECONCINI, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of 
Senate Joint Resolution 333, a joint 
resolution designating the week begin
ning February 7, 1993, as "Lincoln Leg
acy Week." 

AMENDMENT NO. 2919 

At the request of Mr. KERRY his 
name was added as a cosponsor of 
amendment No. 2919 proposed to S. 
3114, an original bill to authorize ap
propriations for fiscal year 1993 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De
partment of Energy, to prescribe per
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes. 

SENATE RESOLUTION 342-AU-
THORIZING REPRESENTATION OF 
A MEMBER OF THE SENATE 
Mr. FORD (for Mr. MITCHELL, for 

himself and Mr. DOLE) submitted the 
following resolution; which was consid
ered and agreed to: 

S. RES. 342 
Whereas, in the case of Flowers v. Dan

forth et al., No. 92-5313, pending in the Unit
ed States Court of Appeals for the District of 
Columbia Circuit, the appellant is seeking 
reversal of a district court order dismissing 
as frivolous her complaint against Senator 
John C. Danforth; 

Whereas, pursuant to sections 703(a) and 
704(a)(1 ) of the Ethics in Government Act of 
1978, 2 U .S.C. §§ 288b(a) and 288c(a)(1), the 
Senate may direct its counsel to defend 
Members of the Senate in civil actions relat
ing to their offical responsibilities: Now, 
therefore, be it Resolved, That the Senate 
Legal Counsel is directed to represent Sen
ator John C. Danforth in the case of Flowers 
v. Danforth, et al. 

SENATE RESOLUTION 343--AU-
THORIZING AN APPEARANCE BY 
THE SENATE LEGAL COUNSEL 
Mr. FORD (for Mr. MITCHELL, for 

himself and Mr. DOLE) submitted the 
following resolution; which was consid
ered and agreed to: 

S. RES. 343 
Whereas, in the case of United States ex 

rel. Jason Madden, et al. v. General Dynam
ics Corporation, No. 92-56042, and the case of 
United States ex rel. Kevin G. Kelly V. The 
Boeing Company, No. 92-36660, pending in the 
United States Court of Appeals for the Ninth 
Circuit, the constitutionality of the qui tam 
provisions of the False Claims Act, as 
amended by the False Claims Amendments 
Act of 1986, Pub. L . No. 99-562, 100 Stat. 3153 
(1986), 31 U.S.C. 3729, et seq. (1988), has been 
placed in issue; 

Whereas, purchase to sections 703(c), 706a), 
and 713(a) of the Ethics in Government Act 
of 1978, 2 U.S.C. 288(c), 288e(a), and 2881(a) 
(198S). the Senate may direct its counsel to 
appear as amicus curiae in the name of the 
Senate in any legal action in which the pow
ers and responsibilities of Congress under the 
Constitution are placed in issue: Now, there
fore, be it Resolved, That the Senate Legal 
Counsel is directed to appear as amicus cu
riae on behalf of the Senate in the case of 
United States ex rel. Jason Madden, et al. v. 
General Dynamics Corporation, No. 92-56042, 
and the case of United States ex rel. Kevin 
G. Kelly v. The Boeing Company, No. 92-
36660, to defend the constitutionality of the 
qui tam provisions of the False Claims Act. 

AMENDMENTS SUBMITTED 

DEPARTMENT OF LABOR, HEALTH 
AND HUMAN SERVICES, AND RE
LATED AGENCIES APPROPRIA
TIONS ACT, FISCAL YEAR 1993 

DOMENICI (AND OTHERS) 
AMENDMENT NO. 3005 

Mr. DOMENICI (for himself, Mr. RUD
MAN, Mr. MCCAIN, and Mr. WELLSTONE) 
proposed an amendment to the bill 
(H.R. 5677) making appropriations for 
the Departments of Labor, Health and 
Human Services and Education, andre
lated agencies for the fiscal year end
ing September 30, 1993, and for other 
purposes, as follows: 

On page 25, line 8, strike "$574,803,000" and 
insert in lieu thereof ''$596,098,000: Provided, 
That the level of funding for the Health Re
sources and Services Administration shall 
not exceed $2,564,466,000. ". 

DECONCINI (AND OTHERS) 
AMENDMENT NO. 3006 

Mr. DECONCINI (for himself, Mr. 
GORTON, Mr. REID, Mr. BIDEN, Mr. 
ADAMS, Mr. SEYMOUR, Mr. SASSER, Mr. 
WARNER, Mr. BRADLEY, Mr. COCHRAN, 
Mr. CRAIG, Mr. STEVENS, Mr. KASTEN, 
Mr. DURENBERGER, Mr. SANFORD, Mr. 
KOHL, Mr. NICKLES, Mr. HOLLINGS, and 
Mr. BINGAMAN) proposed an amendment 
to the bill H.R. 5677, supra, as follows: 

On page 40, line 4, strike "$450,642,000" and 
insert in lieu thereof "$457 ,642,000". 

On page 40, line 5, strike out "$35,115,000" 
and insert in lieu thereof "$42,115,000". 

On page 40, line 6, insert after the comma 
the following: "including $12,000,000 shall be 
for carrying out the National Youth Sports 
Program,". 

On page 40, line 10, insert before the period 
the following: "Provided, That notwithstand
ing any other provision of this Act, no de
partment, agency, or instrumentality of the 
United States Government receiving appro
priated funds under this Act for fiscal year 
1993 shall , during fiscal year 1993, obligate 
and expend funds for consulting services in 
excess of an amount equal to 95.9 percent of 
the amount estimated to be obligated and 
expended by such department, agency, or in
strumentality for such services during fiscal 
year 1993: Provided further, That notwith
standing any other provision of this Act, the 
aggregate amount of funds appropriated by 
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this Act to any such department, agency, or 
instrumentality for fiscal year 1993 is re
duced by an amount equal to 4.1 percent of 
the amount expected to be expended by such 
department, agency or instrumentality dur
ing fiscal year 1993 for consulting services. 
As used in the preceding two provisos, the 
term •consulting services' includes any serv
ices within the definition of 'Advisory and 
Assistance Services' in the Office of Manage
ment and Budget Circular A-120, dated Janu
ary 4, 1988.". 

WELLSTONE AMENDMENT NO. 3007 
Mr. WELLSTONE proposed an 

amendment to the bill H.R. 5677, supra, 
as follows: 

On page 62, line 17, strike "Provided fur
ther," and all that follows through "basis:" 
on line 22. 

SPECTER AMENDMENT NO. 3008 
Mr. SPECTER proposed an amend

ment to the bill H.R. 5677, supra, as fol
lows: 

At the appropriate place insert the follow
ing: 
SEC. • SENSE OF CONGRESS CONCERNING THE 

FUNDING OF DRUG DEMAND AND 
DRUG SUPPLY REDUCTION ACTM· 
TIES AND CONTINUATION OF THE 
OFFICE OF NATIONAL DRUG CON· 
TROLPOUCY. 

It is the sense of Congress that--
(1) the second budget submitted by the 

President to the Congress under section 1105 
of title 31, United States Code, after the date 
of enactment of this Act should provide for 
the funding of activities to reduce the de
mand for drugs (including anti-drug edu
cation programs and treatment) in an aggre
gate amount that is equal to the aggregate 
amount of funding for activities to reduce 
the supply of drugs (including law enforce
ment uses, law enforcement grants, border 
control and customs efforts, prison construc
tion and maintenance, and international 
eradication efforts; 

(2) the Director of National Drug Control 
Policy should be assigned authority to im
plement and oversee the distribution of 
funds for drug demand and drug supply re
duction activities in accordance with para
graph (1); and 

(3) section 1009 of the Anti-Drug Abuse Act 
of 1988 (21 U.S.C. 1506) should be amended to 
continue the existence of the Office of Na
tional Drug Control Policy beyond the cur
rent termination date of November 18, 1993. 

PRYOR AMENDMENT NO. 3009 

Mr. PRYOR proposed an amendment 
to the bill H.R. 5677, supra, as follows: 

On page 87, insert between lines 15 and 16 
the following: 

SEC. 518. (a) Beginning in fiscal year 1994, 
and in each fiscal year thereafter, the Office 
of Management and Budget shall establish 
the funding for consulting services for each 
department and agency as a separate line 
item in-

(1) each department and agency request for 
funding in any budget proposal submitted for 
inclusion in the annual budget of the United 
States Government submitted by the Presi
dent to the Congress; 

(2) each such budget proposal; and 
(3) each budget annually submitted to the 

Congress under section 1105 of title 31, Unit
ed States Code. 

(b) For purposes of this section consulting 
services include-

(1) management and professional support 
services; 

(2) studies, analyses, and evaluations; 
(3) engineering and technical services (ex

cluding routine engineering services such as 
automated data processing and architect and 
engineering contracts); and 

(4) research and development. 

LUGAR AMENDMENT NO. 3010 

Mr. HARKIN (for Mr. LUGAR) pro
posed an amendment to the bill H.R. 
5677, supra, as follows: 

On page 23, line 11 before the period, insert: 
"Provided further, That $100,000 shall be 
available for the National Institute for Occu
pational Safety and Health to update the 
mortality study of the workers at the capac
itor facility in Bloomington, Indiana". 

DOLE AMENDMENT NO. 3011 

Mr. SPECTER (for Mr. DOLE) pro
posed an amendment to the bill H.R. 
5677, supra, as follows: 

On page 2, line 16, insert after "Act," the 
following: "and to carry out related activi
ties,". 

On page 3, line 2, strike "and". 
On page 3, line 5, insert after "of the Act" 

the following: ", and $750,000 shall be to 
carry out the duties of the Glass Ceiling 
Commission under title IT of the Civil Rights 
Act of 1991". 

PELL AMENDMENT NO. 3012 

Mr. HARKIN (for Mr. PELL) proposed 
an amendment to the bill H.R. 5677, 
supra, as follows: 

On page 72, between lines 22 and 23, insert 
the following: 
SEC. . ANNUAL LOAN UMITS. 

(a) AMENDMENT.-Section 468 of the Higher 
Education Amendments of 1992 is amended

(1) in paragraph (3), by striking "and" 
after the semicolon; 

(2) in paragraph (4), by striking the period 
and inserting"; and"; and 

(3) by adding at the end the following new 
paragraph: 

"(5) the changes made in section 
464(a)(2)(A), relating to annual loan limits, 
shall take effect for award years beginning 
on or after July 1, 1993.". 

(b) EFFECTIVE DATE.-The amendments 
made by subsection (a) shall take effect as if 
enacted on July 23, 1992. 

McCAIN (AND COATS) AMENDMENT 
NO. 3013 

Mr. McCAIN (for himself and Mr. 
COATS) proposed an amendment to the 
bill H.R. 5677, supra, as follows: 

At the appropriate place, insert the follow
ing: 
SEC .. LEGISLATIVE UNE ITEM VETO ACT OF 

1991. 

(a) SHORT TITLE.-This section may be 
cited as the " Legislative Line Item Veto Act 
of 1991" . 

(b) ENHANCEMENT OF SPENDING CONTROL BY 
THE PRESIDENT.-The Impoundment Control 
Act of 1974 is amended by adding at the end 
thereof the following new title: 

"GRANT OF AUTHORITY AND CONDITIONS 
"SEC. 1101. (a) IN GENERAL.-Notwithstand

ing the provisions of part B of title IX and 
subject to the provisions of ·part B of this 
title, the President may rescind all or part of 
any budget authority, if the President--

"(1) determines that-
"(A) such rescission would help balance the 

Federal budget, reduce the Federal budget 
deficit, or reduce the public debt; 

"(B) such rescission will not impair any es
sential Government functions; and 

"(C) such rescission will not harm the na
tional interest; and 

"(2)(A) notifies the Congress of such rescis
sion by a special message not later than 20 
calendar days (not including Saturday, Sun
days, or holidays) after the date of enact
ment of a regular or supplemental appropria
tions Act or a joint resolution making con
tinuing appropriations providing such budget 
authority; or 

"(B) notifies the Congress of such rescis
sion by special message accompanying the 
submission of the President's budget to Con
gress and such rescissions have not been pro
posed previously for that fiscal year. 

The President shall submit a separate re
scission message for each appropriations bill 
under paragraph (2)(A). 

"(b) RESCISSION EFFECTIVE UNLESS DIS
APPROVED.-(l)(A) Any amount of budget au
thority rescinded under this title as set forth 
in a special message by the President shall 
be deemed canceled unless during the period 
described in subsection (B), a rescission dis
approval bill making available all of the 
amount rescinded is enacted into law. 

"(B) The period referred to in subpara
graph (A) is-

"(1) a Congressional review period of 20 cal
endar days of session under part B, during 
which Congress must complete action on the 
rescission disapproval bill and present such 
bill to the President for approval or dis
approval; 

"(ii) after the period provided in clause (i), 
an additional 10 days (not including Sun
days) during which the President may exer
cise his authority to sign or veto the rescis
sion disapproval bill; and 

"(iii) if the President vetoes the rescission 
disapproval bill during the period provided in 
clause (ii), an additional 5 calendar days of 
session after the date of the veto. 

"(2) If a special message is transmitted by 
the President under this section during any 
Congress and the last session of such Con
gress adjourns sine die before the expiration 
of the period described in paragraph (1)(B), 
the rescission shall not take effect. The mes
sage shall be deemed to have been re
transmitted on the first day of the succeed
ing Congress and the review period referred 
to in paragraph (1)(B) (with respect to such 
message) shall run beginning after such first 
day. 

''DEFINITIONS 
"SEc. 1102. For purposes of this title the 

term •rescission disapproval bill' means a 
bill or joint resolution which only dis
approves a rescission of budget authority, in 
whole, rescinded in a special message trans
mitted by the President under section 1101. 
" PART B- CONGRESSIONAL CONSIDERATION OF 

LEGISLATIVE LINE ITEM VETO RESCISSIONS 
"PRESIDENTIAL SPECIAL MESSAGE 

"SEC. 1111. Whenever the President re
scinds any budget authority as provided in 
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section 1101, the President shall transmit to 
both Houses of Congress a special message 
specifying-

"(!) the amount of budget authority re
scinded; 

"(2) any account, department, or establish
ment of the Government to which such budg
et authority is available for obligation, and 
the specific project or governmental func
tions involved; 

"(3) the reasons and justifications for the 
determination to rescind budget authority 
pursuant to section 1101(a)(l); 

"(4) to the maximum extent practicable, 
the estimated fiscal, economic, and budg
etary effect of the rescission; and 

"(5) all facts, circumstances, and consider
ations relating to or bearing upon the rescis
sion and the decision to effect the rescission, 
and to the maximum extent practicable, the 
estimated effect of the rescission upon the 
objects, purposes, and programs for which 
the budget authority is provided. 

"TRANSMISSION OF MESSAGES; PUBLICATION 
"SEC. 112. (a) DELIVERY TO HOUSE AND SEN

ATE.-Each special message transmitted 
under sections 1101 and 1111 shall be trans
mitted to the House of Representatives and 
the Senate on the same day, and shall be de
livered to the Clerk of the House of Rep
resentatives if the House is not in session, 
and to the Secretary of the Senate if the 
Senate is not in session. Each special mes
sage so transmitted shall be referred to the 
appropriate committees of the House of Rep
resentatives and the Senate. Each such mes
sage shall be printed as a document of each 
House. 

"(b) PRINTING IN FEDERAL REGISTER.-Any 
special message transmitted under sections 
1101 and 1111 shall be printed in the first 
issue of the Federal Register published after 
such transmittal. 

"PROCEDURE IN SENATE 
"SEC. 1113. (a) REFERRAL.-(!) Any rescis

sion disapproval bill introduced with respect 
to a special message shall be referred to the 
appropriate committees of the House of Rep
resentatives or the Senate, as the case may 
be. 

"(2) Any rescission disapproval bill re
ceived in the Senate from the House shall be 
considered in the Senate pursuant to the 
provisions of this section. 

"(b) FLOOR CONSIDERATION IN THE SEN
ATE.-

" (1) Debate in the Senate on any rescission 
disapproval bill and debatable motions and 
appeals in connection therewith, shall be 
limited to not more than 10 hours. The time 
shall be equally divided between, and con
trolled by, the majority leader and the mi
nority leader or their designees. 

"(2) Debate in the Senate on any debatable 
motion or appeal in connection with such a 
bill shall be limited to 1 hour, to be equally 
divided between, and controlled by, the 
mover and the manager of the bill, except 
that in the event the manager of the bill is 
in favor of any such motion or appeal, the 
time in opposition thereto shall be con
trolled by the minority leader or his des
ignee. Such leaders, or either of them, may, 
from the time under their control on the pas
sage of the bill, allot additional time to any 
Senator during the consideration of any de
batable motion or appeal. 

" (3) A motion to further limit debate is not 
debatable. A motion to recommit (except a 
motion to recommit with instructions to re
port back within a specific number of days, 
not to exceed 1, not counting any day on 
which the Senate is not in session) is not in 
order. 

"(c) POINT OF ORDER.-(1) It shall not be in 
order in the Senate or the House of Rep
resentatives to consider any rescission dis
approval bill that relates to any matter 
other than the rescission of budget authority 
transmitted by the President under section 
1101. 

"(2) It shall not be in order in the Senate 
or the House of Representatives to consider 
any amendment to a rescission disapproval 
bill. 

"(3) Paragraphs (1) and (2) may be waived 
or suspended in the Senate only by a vote of 
three-fifths of the members duly chosen and 
sworn.''. 

COCHRAN (AND INOUYE) 
AMENDMENT NO. 3014 

Mr. COCHRAN (for himself and Mr. 
INOUYE) proposed an amendment to the 
bill H.R. 5677, supra, as follows: 

On page 68, line 1, insert "and $2,000,000 for 
the Children's Television workshop literacy 
project entitled 'Ghostwriter'" before the 
semicolon. 

NICKLES (AND OTHERS) 
AMENDMENT NO. 3015 

Mr. DOLE for Mr. NICKLES (for him
self, Mr. COATS, Mr. SEYMOUR, and Mr. 
McCAIN) proposed an amendment to 
the bill H.R. 5677, supra, as follows: 

On page 42, line 14, strike "$844,316,000" and 
insert the following: "$850,693,000; Provided, 
That notwithstanding any other provision of 
this Act, the figure that appears on page 87, 
line 10, shall be deemed to be $106,737,000". 

BENTSEN (AND OTHERS) 
AMENDMENT NO. 3016 

Mr. HARKIN for Mr. BENTSEN (for 
himself, Mr. METZENBAUM, and Mr. 
PRYOR) proposed an amendment to the 
bill H .R. 5677, supra, as follows: 

On page 8, before the period at the end of 
line 13, insert " : Provided, That $600,000 shall 
be available for the National Commission on 
Private Pension Plans if an Act authorizing 
such Commission is enacted into law". 

HELMS AMENDMENT NO. 3017 

Mr. HELMS proposed an amendment 
to the bill H.R. 5677, supra, as follows: 

At the appropriate place add the following: 
" None of the funds appropriated under this 

Act may be expended by the Occupational 
Safety and Health Administration to imple
ment or administer the regulations affecting 
mandatory seatbelt use, mandatory motor
cycle helmet use, and mandatory employer 
driver safety awareness programs, to be codi
fied or proposed to be codified at parts 1910, 
1915, 1917, 1918, 1926, and 1928 title 29 of the 
Code of Federal Regulations." 

HELMS (AND NICKLES) 
AMENDMENT NO. 3018 

Mr. HELMS (for himself and Mr. 
NICKLES) proposed an amendment to 
the bill H.R. 5677, supra, as follows: 

At the appropriate place add the following: 
" Notwithstanding any other provision of 

law, none of the funds made available under 
this Act or an amendment made by this Act 
shall be allocated to any State, metropolitan 
area or rural area, if such State, metropoli-

tan area or rural area, carries out any pro
gram for the distribution of sterile needles 
for the hypodermic injection of any illegal 
drugs, unless the President of United States 
certifies that such programs are effective in 
stopping the spread of HIV and do not con
tribute to the use of illegal drugs." 

D'AMATO AMENDMENT NO. 3019 

Mr. D 'AMATO proposed an amend
ment to the reported amendment on 
page 2, line 24, of the bill H.R. 5677, 
supra, as follows: 

On page 3, line 1, strike "under the Job 
Training Partnership Act" and insert "au
thorized by the Job Training Partnership 
Act, Provided, That an amount of $214,000,000 
is appropriated for carrying out section 301 
and title IV of the Public Health Service Act 
with respect to breast cancer research, in ad
dition to any other amounts appropriated 
under this Act: Provided further, That-

"(1) of the funds appropriated or otherwise 
made available to the Department of Defense 
in any appropriations Act making funds 
available to the Department of Defense in 
fiscal years before fiscal year 1993 for re
search and development, $214,000,000 of the 
remaining balances are rescinded; and 

"(2) notwithstanding section 601(a)(2) of 
the Congressional Budget Act of 1974--

"(A) the fiscal year 1993 discretionary 
spending limit for the domestic category, as 
adjusted under section 251 of such Act, is in
creased by $214,000,000 in budget authority 
and $98,000,000 in outlays; and 

"(B) the fiscal year 1993 discretionary 
spending limit for the defense category, as 
adjusted under section 251 of such Act, is de
creased by budget authority and outlay re
ductions resulting from paragraph (1)" . 

KENNEDY AMENDMENT NO. 3020 

Mr. KENNEDY proposed an amend
ment to amendment No. 3018 proposed 
by Mr. HELMS to the bill H.R. 5677, 
supra, as follows: 

Strike all after the first word in the 
amendment and add the following: "any 
other provision of this Act, no funds appro
priated under this Act shall be used to carry 
out any program of distributing sterile nee
dles for the hypodermic injection of any ille
gal drug unless the Surgeon General of the 
United States determines that such pro
grams are effective in preventing the spread 
of HIV and do not encourage the use of ille
gal drugs, except that such funds may be 
used for such purposes in furtherance of dem
onstrations or studies authorized in the 
ADAMHA Reorganization Act (Public Law 
(102-321). ". 

LOTT AMENDMENT NO. 3021 

Mr. LOTT proposed an amendment to 
amendment No. 3017 proposed by Mr. 
HELMS to the bill H.R. 5677, supra, as 
follows: 

Strike all after the word "None" and add 
the following: " of the funds appropriated 
under this Act may be expended by the Occu
pational Safety and Health Administration 
to implement or administer the regulations 
affecting mandatory seatbelt use, mandatory 
motorcycle helmet use, and mandatory em
ployer driver safety awareness programs, to 
be codified or proposed to be codified at 
parts 1910, 1915, 1917, 1918, 1926, and 1928 title 
29 of the Code of Federal Regulations. " 
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This section shall become effective one day 

after the date of enactment. 

HELMS AMENDMENT NO. 3022 

Mr. HELMS proposed an amendment 
to the reported amendment on page 2, 
line 24 of the bill H.R. 5677, supra, as 
follows: 

At the appropriate place, insert the follow
ing: 

"Notwithstanding any other provision of 
law, none of the funds authorized to be ap
propriated by this Act or any other Act shall 
be used by any recipient of funds under this 
Act or any other Act to pay for homosexual 
educational, counseling, or support services 
in elementary or secondary schools, or to 
promote or encourage, either directly or in
directly, intravenous drug abuse or homo
sexual, bisexual, or heterosexual activity, 
whether pre-marital or extra-marital, in ele
mentary or secondary schools. No youth 
shall be deemed at risk of substance abuse, 
for purposes of funding under this Act, solely 
on the basis of the youth's homosexuality. 

HOLLINGS (AND OTHERS) 
AMENDMENT NO. 3023 

Mr. HARKIN (for Mr. HOLLINGS, for 
himself, Mr. RUDMAN, Mr. BOND, Mr. 
MCCAIN, Mr. KOHL, Mr. CHAFEE, Mr. 
LEAHY, Mr. AKAKA, Mr. DOMENICI, Mr. 
CRANSTON, Mr. BOREN, Mr. REID, Mr. 
LO'IT, Mr. RIEGLE, Mr. ADAMS, Mr. 
SPECTER, Mr. ROBB and Mr. DANFORTH) 
proposed an. amendment to the bill 
H.R. 5677, supra, as follows: 

On page 19, line 24, before the " ." insert the 
following: ": Provided further, That of the 
funds made available for evaluation pursuant 
to section 2711 of the Public Health Service 
Act, $40,000,000 shall be made available for 
community health centers funded under sec
tions 329 and 330 of the Public Health Service 
Act". 

HARKIN AMENDMENTS NOS. 3024 
THROUGH 3026 

Mr. HARKIN proposed three amend
ments to the bill H.R. 5677, supra, as 
follows: 

AMENDMENT NO. 3024 
On page 38, line 20, strike out the second 

"for" and insert in lieu thereof "in". 

AMENDMENT NO. 3025 
On page 42, line 1, strike out "with respect 

to" and insert in lieu thereof "as a result 
or·. 

On page 42, lines 1 and 2, strike out "of the 
requirements". 

On page 42, line 2, strike out "at issue" and 
insert in lieu thereof "involving failure to 
recover overpayments from the Mercado 
family following the decision". 

AMENDMENT NO. 3026 
On page 28, line 20, change the " period" to 

a "colon" and add the following: Provided 
further, That the Director of the National In
stitutes of Health is authorized, notwith
standing the provision of any other law, but 
consistent with the requirements of 42 CFR 
46 for the purpose of research only, to au
thorize physicians licensed to practice medi
cine to use any medicine or medical proce
dure for which there is no evidence or reason 
to believe that such medicine or medical pro-

cedure is unsafe for the investigation of such 
medicine or medical procedure. Any physi
cian so authorized by the Director may pro
ceed with such medicine or medical proce
dure only if the patient is fully informed and 
provides written consent. 

RUDMAN AMENDMENT NO. 3027 
Mr. SPECTER (for Mr. RUDMAN) pro

posed an amendment to the bill H.R. 
5677, supra, as follows: 

On page 3, line 6 strike "$187,700,000" and 
insert in lieu thereof " $187 ,480,000". 

On page 33, line 3 strike "$2,166,642,000" and 
insert in lieu thereof "2,165,062,000". 

On page 54, line 23 after "section 2," insert 
the following: "$1,800,000, to remain available 
until expended, which shall be for payments 
under section 3(e) to local educational agen
cies funded under such section for fiscal year 
1992,". 

LEVIN (AND RIEGLE) AMENDMENT 
NO. 3028 

Mr. HARKIN (for Mr. LEVIN, for him
self and Mr. RIEGLE) proposed an 
amendment to the bill H.R. 5677, supra, 
as follows: 

In the appropriate place in title II insert 
the following new section: 

"Of the $12,010,439,000 provided for the Na
tional Cancer Institute, up to $1,000,000 may 
be used for expansion of an existing super
conducting cyclotron at the National Super
conducting Cyclotron Laboratory for proton 
radiation therapy treatment of cancer pa-

. tients." 

BUMPERS AMENDMENT NO. 3029 
Mr. HARKIN (for Mr. BUMPERS) pro

posed an amendment to the bill H.R. 
5677, supra; as follows: 

On page 72, after line 22, insert the follow
ing: 
SEC. DEFINITION OF INSTITUTION OF HIGHER 

EDUCATION. 
Section 120l(a)(5) of the Higher Education 

Act of 1965 (20 U.S.C. 1141(a)(5) is amended by 
striking out the period at the end thereof 
and inserting in lieu thereof a comma and 
"or if not so accredited, is an institution 
that has been granted preaccreditation sta
tus by such an agency or association that 
has been recognized by the Secretary for the 
granting of preaccreditation status, and the 
Secretary has determined that there is satis
factory assurance that the institution will 
meet the accreditation standards of such an 
agency or association within a reasonable 
time." 

(b) EFFECTIVE DATE. The amendment made 
by this section shall be effective on October 
1, 1992. 

KASSEBAUM (AND OTHERS) 
AMENDMENT NO. 3030 

Mr. HARKIN (for Mrs. KASSEBAUM, 
for herself, Mr. PELL, Mr. KENNEDY, 
Mr. COCHRAN, Mr. ADAMS, AND Ms. MI
KULSKI) proposed an amendment to the 
bill H.R. 5677, supra, as follows: 

On page 62, line 1, strike " Provided further" 
and all that follows through "Act:" on line 
11. 

CRANSTON (AND OTHERS) 
AMENDMENT NO. 3031 

Mr. HARKIN (for Mr. CRANSTON, for 
himself, Mr. SEYMOUR, and Mr. GRA-

HAM) proposed an amendment to the 
bill H.R. 5677, supra, as follows: 

On page 39, after line 24, add the following: 
" Section 204(b)(4) of the Immigration Re

form and Control Act of 1986 is amended by 
adding the following: 

"Any funds npt expended by States by De
cember 30, 1994, shall be reallocated by the 
Secretary to States which had expended 
their entire allotments, based on each 
State's percentage share of total unreim
bursed legalized alien costs in all States. 
Funds made available to a State pursuant to 
the preceding sentence of this paragraph 
shall not remain available after June 30, 
1995." 

SIMON AMENDMENT NO. 3032 

Mr. HARKIN (for Mr. SIMON) pro
posed an amendment to the bill H.R. 
5677, supra, as follows: 

On page 40, line 10, after the Domenici 
amendment no. 3006, insert the following: 
"Provided further, That notwithstanding any 
other provision of this Act, no department, 
agency, or instrumentality of the United 
States Government receiving appropriated 
funds under this Act for fiscal year 1993 
shall, during fiscal year 1993, obligate and ex
pend funds for consulting services in excess 
of an amount equal to 92 percent of the 
amount estimated to be obligated and ex
pended by such department, agency, or in
strumentality for such services during fiscal 
year 1993: Provided further, That notwith
standing any other provision of this Act, the 
aggregate amount of funds appropriated by 
this Act to any such department, agency, or 
instrumentality for fiscal year 1993 is re
duced by an amount equal to 8 percent of the 
amount expected to be expended by such de
partment, agency or instrumentality during 
fiscal year 1993 for consulting services. As 
used in the preceding two provisos, the term 
'consulting services' includes any services 
within the definition of 'Advisory and Assist
ance Services' in the Office of Management 
and Budget Circular A 120, dated January 4, 
1988.". 

On page 54, line 18, strike "$570,540,000" and 
insert $576,540,000" , and on line 15, strike 
"$751,756,000" and insert "$757,756,000" . 

DOMENICI AMENDMENT NO. 3033 

Mr. DOMENICI proposed an amend
ment to the bill H.R. 5677, supra, as fol
lows: 

On page 19, line 4, strike "$2,585,761,000" 
and insert in lieu thereof "$2,591,761,000, Pro
vided, That the funding level for the National 
Institute of General Medical Sciences shall 
not exceed $824,529,000.". 

HARKIN AMENDMENT NO. 3034 

Mr. HARKIN proposed an amendment 
to the bill H.R. 5677, supra, as follows: 

On page 33, strike the provision beginning 
on line 20, and on page 51 line 20 strike 
"$125,000,000" and insert "$140,000,000". 

DOLE AMENDMENT NO. 3035 

Mr. SPECTER (for Mr. DOLE) pro
posed an amendment to the bill H.R. 
5677, supra, as follows: 

Beginning with page 50 line 12, strike all 
through page 51, line 8. 
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NUNN (AND OTHERS) AMENDMENT 
NO. 3036 

Mr. NUNN, (for himself, Mr. WARNER, 
and Mr. EXON) proposed an amendment 
to amendment No. 2918 proposed by Mr. 
SASSER to the bill (S. 3114) to authorize 
appropriations for fiscal year 1993 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De
partment of Energy, to prescribe per
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes, as follows: 

On the first page, line 4, strike out 
"AMOUNT.-" and all that follows and insert 
in lieu thereof the following: 

AMOUNT.-Of the amounts appropriated or 
otherwise made available to the Department 
of Defense for fiscal year 1993, not more than 
$3,800,000,000 may be obligated for the Strate
gic Defense Initiative, as follows: 

(1) Of the amounts appropriated pursuant 
to title I for fiscal year 1993 or otherwise 
made available to the Department of Defense 
for procurement for fiscal year 1993, not 
more than $62,500,000 may be obligated for 
the Strategic Defense Initiative. 

(2) Of the amounts appropriated pursuant 
to section 201 for fiscal year 1993 or other
wise made available to the Department of 
Defense for research, development, test, and 
evaluation for fiscal year 1993, not more than 
$3,737,500,000 may be obligated for the Strate
gic Defense Initiative. 

(b) SPECIFIC AMOUNTS FOR THE PROGRAM 
ELEMENTS.- Of the amount set forth in sub
section (a)-

(1) not more than $2,090,000,000 shall be 
available for programs, projects, and activi
ties within the Limited Defense System pro
gram element; 

(2) not more than $997,500,000 shall be avail
able for programs, projects, and activities 
within the Theater Missile Defenses program 
element; 

(3) not more than $350,000,000 shall be avail
able for programs, projects, and activities 
within the Space-Based Interceptors pro
gram element; 

(4) not more than $400,000,000 shall be avail
able for programs, projects, and activities 
within the Other Follow-On Systems pro
gram element; and 

(5) not more than $400,000,000 shall be avail
able for programs, projects, and activities 
within the Research and Support Activities 
program element. 

PRYOR AMENDMENT NO. 3037 
Mr. PRYOR proposed an amendment 

to the bill S. 3114, supra, as follows: 
On page 62, below line 22, insert the follow

ing: 
SEC. 224. LIMITATION REGARDING SUPPORT 

SERVICES CONTRACTS OF THE 
STRATEGIC DEFENSE INITIATIVE 
ORGANIZATION. 

(a) LIMITATION.-Of the amounts that are 
appropriated to the Department of Defense 
for fiscal year 1993 pursuant to the author
izations of appropriations contained in this 
Act and are made available for the Strategic 
Defense Initiative Organization, not more 
than $100,000,000 may be expended for the 
procurement of support services. 

(b) DEFINITION.-In subsection (a), the term 
"support services" means-

(1) professional, administrative, and man
agement support services; 

(2) special studies and analyses; or 
(3) services contracted for under section 

3109 of title 5, United States Code. 

BOREN (AND OTHERS) 
AMENDMENT NO. 3038 

Mr. BOREN (for himself, Mr. KEN
NEDY, Mr. NUNN, Mr. DOLE, Mr. WAR
NER, Mr. WOFFORD, Ms. MIKULSKI, Mr. 
SIMON, Mr. DOMENICI, Mr. RIED, Mr. 
DIXON, Mr. MCCAIN, and Mr. SEYMOUR) 
proposed an amendment to the bill S. 
3114, supra, as follows: 

On page 487, between lines 12 and 13, insert 
the following: 

Subtitle F-Civil-Military Youth Service 
Programs 

SEC. 1081. NATIONAL GUARD CIVILIAN YOUTH 
OPPORTUNITIES PILOT PROGRAM. 

(a) PROGRAM AUTHORITY.-During fiscal 
years 1993 through 1995 the Chief of the Na
tional Guard Bureau may conduct a pilot 
program to be known as the " National Guard 
Civilian Youth Opportunities Program" . 

(b) PURPOSE.-The purpose of the pilot pro
gram is to provide a basis for determining-

(!) whether the life skills and employment 
potential of civilian youths who cease to at
tend secondary school before graduating can 
be significantly improved through military 
based training provided by the National 
Guard; and 

(2) whether it is feasible and cost effective 
for the National Guard to provide military 
based training to such youths for the purpose 
of achieving such improvements. 

(c) CONDUCT OF PROGRAM IN 10 NATIONAL 
GUARD JURISDICTIONS.-The Chief of the Na
tional Guard Bureau may provide for the 
conduct of the pilot program in any 10 of the 
States, the Territories, the Commonwealth 
of Puerto Rico, or the District of Columbia. 

(d) PROGRAM AGREEMENTS.-(!) To carry 
out the pilot prpgram in a State, a Terri
tory, the Commonwealth of Puerto Rico, or 
the District of Columbia, the Chief of the Na
tional Guard Bureau shall enter into an 
agreement with the Governor of the State, 
Territory, or Commonwealth or with the 
commanding general of the District of Co
lumbia National Guard, as the case may be. 

(2) Each agreement shall provide for the 
Governor or, in the case of the District of 
Columbia National Guard, the commanding 
general to establish, organize, and admin
ister a National Guard civilian youth oppor
tunities program. 

(3) The agreement may provide for the 
Chief of the National Guard Bureau to reim
burse the State, Territory, Commonwealth 
of Puerto Rico, or the District of Columbia, 
as the case may be, for civilian personnel 
costs attributable to the use of civilian em
ployees of the National Guard in the conduct 
of the program. 

(e) ELIGIBLE PARTICIPANTS.-(!) Persons re
ferred to in subsection (b)(l) shall be eligible 
to participate in a National Guard civilian 
youth opportunities program under the pilot 
program. 

(2) The Chief of the National Guard Bureau 
shall prescribe the standards and procedures 
for selecting the participants from among 
applicants for the program. 

(f) AUTHORIZED BENEFITS FOR PARTICI
PANTS.-(!) To the extent provided in an 
agreement entered into in accordance with 
subsection (d) and subject to the approval of 

the Chief of the National Guard Bureau, the 
persons selected for training in a National 
Guard civilian youth opportunities program 
under the pilot program may receive the fol
lowing benefits in connection with that 
training: 

(A) Allowances for travel expenses, per-
sonal expenses, and other expenses. 

(B) Quarters. 
(C) Subsistence. 
(D) Transportation. 
(E) Equipment. 
(F) Clothing. 
(G) Recreational services and supplies. 
(H) Other services. 
(I) A temporary stipend upon the success

ful completion of the training, as character
ized in accordance with procedures provided 
in the agreement. 

(2) A person may not receive a temporary 
stipend under paragraph (l)(l) while the per
son is a member of the Civilian Community 
Corps under subtitle H of title I of the Na
tional and Community Service Act of 1990 (as 
added by section 1082(a)). A person may not 
receive both that stipend and benefits under 
subsection (f) or (g) of section 195(} of that 
Act (as so added). 

(g) PROGRAM PERSONNEL.-(!) Personnel Of 
the National Guard of a State, a Territory, 
the Commonwealth of Puerto Rico, or the 
District of Columbia in which a National 
Guard civilian youth opportunities program 
is conducted under the pilot program may 
serve on full-time National Guard duty for 
the purpose of providing command, adminis
trative, training, or supporting services for 
that program. For the performance of those 
services, any such personnel may be ordered 
to duty under section 502(f) of title 32, United 
States Code, for not longer than the period 
of the program. 

(2) Personnel so serving may not be count
ed for the purposes of-

(A) any provision of law limiting the num
ber of personnel that may be serving on full
time active duty or full-time National Guard 
duty for the purpose of organizing, admin
istering, recruiting, instructing, or training 
the reserve components; or 

(B) section 524 of title 10, United States 
Code, relating to the number of reserve com
ponent officers who may be on active duty or 
full-time National Guard duty in certain 
grades. 

(3) A Governor participating in the pilot 
program and the commanding general of the 
District of Columbia National Guard (if the 
District of Columbia National Guard is par
ticipating in the pilot program) may procure 
by contract the temporary full time services 
of such civilian personnel as may be nec
essary to augment National Guard personnel 
in carrying out a National Guard civilian 
youth opportunities program under the pilot 
program. 

(4) Civilian employees of the National 
Guard performing services for such a pro
gram and contractor personnel performing 
such services may be required, when appro
priate to achieve a program objective, to be 
members of the National Guard and to wear 
the military uniform. 

(h) EQUIPMENT AND FACILITIES.-(1) Equip
ment and facilities of the National Guard, 
including military property of the United 
States issued to the National Guard, may be 
used in carrying out the pilot program. 

(2) Activities under the pilot program shall 
be considered noncombat activities of the 
National Guard for purposes of section 710 of 
title 32, United States Code. 

(i) STATUS OF PARTICIPANTS.-(1) A person 
receiving training under the pilot program 
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shall be considered an employee of the Unit
ed States for purposes of the following provi
sions of law: 

(A) The Internal Revenue Code of 1986. 
(B) Title II of the Social Security Act (re

lating to Federal old-age, survivors, and dis
ability insurance benefits). 

(C) Subchapter I of chapter 81 of title 5, 
United States Code (relating to compensa
tion of Federal employees for work injuries). 

(D) Section 1346(b) and chapter 171 of title 
28, United States Code, and any other provi
sion of law relating to the liability of the 
United States for tortious conduct of em
ployees of the United States. 

(2) In the application of the provisions of 
law referred to in paragraph (1)(C) to a per
son referred to in paragraph (1)--

(A) the person shall not be considered to be 
in the performance of duty while the person 
is not at the assigned location of training or 
other activity or duty authorized in accord
ance with a program agreement referred to 
in subsection (d), except when the person is 
traveling to or from that location or is on 
pass from that trai!ling or other activity or 
duty; 

(B) the person's monthly rate of pay shall 
be deemed to be the minimum rate of pay 
provided for grade GS-2 of the General 
Schedule under section 5332 of title 5, United 
States Code; and 

(C) the entitlement of a person to receive 
compensation for a disability under such 
provisions of law shall begin on the day fol
lowing the date on which the person's par
ticipation in the pilot program is termi
nated. 

(3) A person receiving a stipend pursuant 
to subsection (f)(1)(1) shall be considered an 
employee for purposes of the provisions of 
law referred to in subparagraphs {A) and (B) 
of paragraph (1). 

(4) A person referred to in paragraph (1) or 
(3) may not be considered an employee of the 
United States for any purpose other than a 
purpose set forth in that paragraph. 

(j) FUNDING.-(1) To the extent provided in 
appropriations Acts, funds described in para
graph (2) shall be available for the pilot pro
gram. 

(2) The funds referred to in paragraph (1) 
are as follows: 

(A) Funds appropriated for pay, allow
ances, clothing, subsistence, gratuities, trav
el and related expense for personnel of the 
National Guard while on active duty or full
time National Guard duty. 

(B) Funds appropriated for the National 
Guard for operation and maintenance. 

(k) SUPPLEMENTAL RESOURCES.-(1) To 
carry out a National Guard civilian youth 
opportunities program under the pilot pro
gram, the Governor of a State, a Territory, 
or the Commonwealth of Puerto Rico or the 
commanding general of the District of Co
lumbia National Guard, as the case may be, 
may supplement any funding made available 
pursuant to subsection (j) out of other re
sources (including gifts) available to the 
Governor or the commanding general. 

(2) The provision of funds authorized to be 
appropriated for the pilot program shall not 
preclude a Governor participating in the 
pilot program, or the commanding general of 
the District of Columbia National Guard (if 
the District of Columbia National Guard is 
participating in the pilot program), from ac
cepting, using, and disposing of gifts or dona
tions of money, other property, or services 
for the pilot program. 

(l) REPORT.-(1) Within 90 days after the 
end of the 1-year period beginning on the 
first day of the pilot program, the Chief of 

the National Guard Bureau shall submit to 
the congressional defense committees a re
port on the design, conduct, and effective
ness of the pilot program during that 1-year 
period. The report shall include an assess
ment of the matters set forth in paragraphs 
(1) and (2) of subsection (b). 

(2) In preparing the report required by 
paragraph (1), the Chief of the National 
Guard Bureau shall coordinate with the Gov
ernor of each State, Territory, and the Com
monwealth of Puerto Rico in which a Na
tional Guard civilian youth opportunities 
program is carried out under the pilot pro
gram and, if such a program is carried out in 
the District of Columbia, with the command
ing general of the District of Columbia Na
tional Guard. 

(m) DEFINITIONS.- In this section, the 
terms "Territory" and "full-time National 
Guard duty" have the meanings given those 
terms in section 101 of title 32, United States 
Code. · 

(n) AUTHORIZATION OF APPROPRIATIONS.-Of 
the funds authorized to be appropriated 
under section 301, $50,000,000 shall be avail
able for the pilot program for fiscal year 
1993. 
SEC. 1082. CMLIAN COMMUNITY CORPS. 

(a) CIVILIAN COMMUNITY CORPS.-(1) Title I 
of the National and Community Service Act 
of 1990 (42 U.S.C . 12510 et seq.) is amended by 
adding at the end the following new subtitle: 

"Subtitle H-Civilian Community Corps 
"SEC. 195. PURPOSE. 

"It is the purpose of this subtitle to estab
lish a Civilian Community Corps to provide a 
basis for determining-

"(!) whether residential service programs 
administered by the Federal Government can 
significantly increase the · support for na
tional service and community service by the 
people of the United States; 

"(2) whether such programs can expand the 
opportunities for willing young men and 
women to perform meaningful, direct, and 
consequential acts of community service in a 
manner that will enhance their own skills 
while contributing to their understanding of 
civic responsibility in the United States; and 

"(3) whether retired members and former 
members of the Armed Forces of the United 
States, members and former members of the 
Armed Forces discharged or released from 
active duty in connection with reduced De
partment of Defense spending, members and 
former members of the Armed Forces dis
charged or transferred from the Selected Re
serve of the Ready Reserve in connection 
with reduced Department of Defense spend
ing, and other members of the Armed Forces 
not on active duty and not actively partici
pating in a reserve component of the Armed 
Forces can provide guidance and training 
under such programs that contribute mean
ingfully to the encouragement of national 
and community service. 
"SEC. 195A. ESTABLISHMENT OF DEMONSTRA· 

TION PROGRAM. 
"(a) IN GENERAL.-The Commission on Na

tional and Community Service shall estab
lish the Civilian Community Corps Dem
onstration Program to carry out the purpose 
of this subtitle. 

"(b) PROGRAM COMPONENTS.-Under the Ci
vilian Community Corps Demonstration Pro
gram the members of a Civilian Community 
Corps shall receive training and perform 
service in at least one of the following 2 pro
gram components: 

"(1) A national service program. 
"(2) A summer national service program. 
"(c) RESIDENTIAL PROGRAMS.-Both pro-

gram components are residential programs. 

The members of the Corps in each program 
shall reside with other members of the Corps 
in Corps housing during the periods of the 
members' agreed service. 
"SEC. 1958. NATIONAL SERVICE PROGRAM. 

"(a) IN GENERAL.- Under the national serv
ice program, high school graduates and other 
youths between 17 and 25 years of age who 
are from economically, geographically, and 
ethnically diverse backgrounds shall work in 
teams on Civilian Community Corps 
projects. 

"(b) PERIOD OF PARTICIPATION.-Persons de
siring to participate in the national service 
program shall enter into an agreement with 
the Director to participate in the Corps for a 
period of not less than 9 months and not 
more than 1 year, as specified by the Direc
tor, and may renew the agreement for not 
more than 1 additional such period. 
"SEC. 195C. SUMMER NATIONAL SERVICE PRO

GRAM. 
"(a) IN GENERAL.-Under the summer na

tional service program, a diverse group of 
youth between 14 and 18 years of age who are 
from urban or rural areas shall work in 
teams on Civilian Community Corps 
projects. 

"(b) NECESSARY PARTICIPANTS.-The par
ticipants in the summer national service 
program shall include a significant number 
of economically disadvantaged youths. 

"(c) SEASONAL PROGRAM.-The training and 
service of Corps members under the summer 
national service program in each year shall 
be conducted after April 30 and before Octo
ber 1 of that year. 
"SEC. 1950. CMLIAN COMMUNITY CORPS. 

"(a) DIRECTOR.- The Civilian Community 
Corps shall be under the direction of the Di
rector of the Civilian Community Corps ap
pointed pursuant to section 195H(c)(1). 

"(b) MEMBERSHIP IN CIVILIAN COMMUNITY 
CORPS.-

" (1) PARTICIPANTS TO BE MEMBERS.- Per
sons participating in the national service 
program or the summer national service pro
gram shall be members of the Civilian Com
munity Corps. 

"(2) SELECTION OF MEMBERS.-The Director 
or the Director's designee shall select indi
viduals for membership in the Corps. 

"(3) APPLICATION FOR MEMBERSHIP.-To be 
selected to become a Corps member an indi
vidual shall submit an application to the Di
rector or to any other office as the Director 
may designate, at such time, in such man
ner, and containing such information as the 
Director shall require. At a minimum, the 
application shall contain information about 
the work experience of the applicant and suf
ficient information to enable the Director, 
or the superintendent of the appropriate 
camp, to determine whether selection of the 
applicant for membership in the Corps is ap
propriate. 

"(C) ORGANIZATION OF CORPS INTO UNITS.
"(1) UNITS.-The Corps shall be divided 

into permanent units. Each Corps member 
shall be assigned to a unit. 

"(2) UNIT LEADERS.-The leader of each 
unit shall be selected from among persons in 
the permanent cadre established pursuant to 
section 195H(c)(2). The designated leader 
shall accompany the unit throughout the pe
riod of agreed service of the members of the 
unit. 

"(d) CAMPS.-
"(1) UNITS TO BE ASSIGNED TO CAMPS.-The 

units of the Corps shall be grouped together 
as appropriate in camps for operational, sup
port, and boarding purposes. The Corps camp 
for a unit shall be in a facility or central lo
cation established as the operational head-
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quarters and boarding place for the unit. 
Corps members may be housed in the camps. 

"(2) CAMP SUPERINTENDENT.-There shall be 
a superintendent for each camp. The super
intendent is the head of the camp. 

"(3) ELIGIBLE SITE FOR CAMP.-A camp may 
be located in a facility referred to in section 
195K(a)(3). 

"(e) DISTRIBUTION OF UNITS AND CORPS.
The Director shall ensure that the Corps 
units and camps are distributed in urban 
areas and rural areas in various regions 
throughout the United States. 

"(f) STANDARDS OF CONDUCT.-
"(!) IN GENERAL.-The superintendent of 

each camp shall establish and enforce stand
ards of conduct to promote proper moral and 
disciplinary conditions in the camp. 

"(2) SANCTIONS.-Under procedures pre
scribed by the Director, the superintendent 
of a camp may-

"(A) transfer a member of the Corps in 
that camp to another unit or camp if the su
perintendent determines that the retention 
of the member in the member's unit or in the 
superintendent's camp will jeopardize the 
enforcement of the standards or diminish the 
opportunities of other Corps members in 
that unit or camp, as the case may be; or 

"(B) dismiss a member of the Corps from 
the Corps if the superintendent determines 
that retention of the member in the Corps 
will jeopardize the enforcement of the stand
ards or diminish the opportunities of other 
Corps members. 

"(3) APPEALS.-Under procedures pre
scribed by the Director, a member of the 
Corps may appeal to the Director a deter
mination of a camp superintendent to trans
fer or dismiss the member. The Director 
shall provide for expeditious disposition of 
appeals under this paragraph. 
"SEC. 195E. TRAINING. 

"(a) COMMON CURRICULUM.-Each member 
of the Civilian Community Corps shall be 
provided with between 3 and 6 weeks of 
training that includes a comprehensive serv
ice-learning curriculum designed to promote 
team building, discipline, leadership, work, 
training, citizenship, and physical condi
tioning. 

"(b) ADVANCED SERVICE TRAINING.-
"(!) NATIONAL SERVICE PROGRAM.-Members 

of the Corps participating in the national 
service program shall receive advanced 
training in basic, project-specific skills that 
the members will use in performing their 
community service projects. 

"(2) SUMMER NATIONAL SERVICE PROGRAM.
Members of the Corps participating in the 
summer national service program shall not 
receive advanced training referred to in 
paragraph (1) but, to the extent practicable, 
may receive other training. 

"(c) TRAINING PERSONNEL.-
"(!) IN GENERAL.-Members of the cadre ap

pointed under section 195H(c)(2) shall provide 
the training for the members of the Corps, 
including, as appropriate, advanced service 
training and ongoing training throughout 
the members' periods of agreed service. 

"(2) COORDINATION WITH OTHER ENTITIES.
Members of the cadre may provide the ad
vanced service training referred to in sub
section (b)(l) in coordination with vocational 
or technical schools, other employment and 
training providers, existing youth service 
programs, or other qualified individuals. 

"(d) FACILITIES.-The training may be pro
vided at installations and other facilities of 
the Department of Defense, and at National 
Guard facilities. identified under section 
195K(a)(3). 

"SEC. 195F. SERVICE PROJECTS. 
"(a) PROJECT REQUIREMENTS.-The service 

projects carried out by the Civilian Commu
nity Corps shall-

"(1) meet an identifiable public need; 
"(2) emphasize the performance of commu

nity service activities that provide meaning
ful community benefits and opportunities for 
service learning and skills development; 

"(3) to the maximum extent practicable, 
encourage work to be accomplished in teams 
of diverse individuals working together; and 

"(4) include continued education and train-
ing in various technical fields. 

"(b) PROJECT PROPOSALS.-
"(!) DEVELOPMENT OF PROPOSALS.-
"(A) SPECIFIC EXECUTIVE DEPARTMENTS.

The Secretary of Agriculture, the Secretary 
of the Interior, and the Secretary of Housing 
and Urban Development shall develop pro
posals for Corps projects pursuant to guid
ance which the Director of the Civilian Com
munity Corps shall prescribe. 

"(B) OTHER SOURCES.-Other public and pri
vate organizations and agencies, including 
representatives of local communities in the 
vicinity of a Corps camp, may develop pro
posals for projects for a Corps camp. Corps 
members shall also be encouraged to identify 
projects for the Corps. 

"(2) CONSULTATION REQUIREMENTS.-The 
process for developing project proposals 
under paragraph (1) shall include consulta
tion with the Commission on National and 
Community Service, representatives of local 
communities, and persons involved in other 
youth service programs. 

"(c) PROJECT SELECTION, ORGANIZATION, 
AND PERFORMANCE.-

"(!) SELECTION.-The superintendent of a 
Corps camp shall select the projects to be 
performed by the members of the Corps as
signed to the units in that camp. The super
intendent shall select projects from among 
the projects proposed or identified pursuant 
to subsection (b). 

"(2) INNOVATIVE LOCAL ARRANGEMENTS FOR 
PROJECT PERFORMANCE.-The Director shall 
encourage camp superintendents to nego
tiate with representatives of local commu
nities, to the extent practicable, innovative 
arrangements for the performance of 
projects. The arrangements may provide for 
cost-sharing and the provision by the com
munities of in-kind support and other sup
port. 
"SEC. 195G. AUTHORIZED BENEFITS FOR CORPS 

MEMBERS. 
"(a) IN GENERAL.- The Director of the Ci

vilian Community Corps shall provide for 
members of the Civilian Community Corps 
to receive benefits authorized by this sec
tion. 

"(b) LIVING ALLOWANCE.-The Director 
shall provide a living allowance to members 
of the Corps for the period during which such 
members are engaged in training or any ac
tivity on a Corps project. The Director shall 
establish the amount of the allowance at any 
amount not in excess of the amount equal to 
100 percent of the poverty line that is appli
cable to a family of two (as defined by the 
Office of Management and Budget and re
vised annually in accordance with section 
673(2) of the Community Services Block 
Grant Act (42 U.S.C . 9902(2)). 

"(c) OTHER AUTHORIZED BENEFITS.-While 
receiving training or engaging in service 
projects as members of the Civilian Commu
nity Corps, members may be provided the 
following benefits: 

"(1) Allowances for travel expenses, per
sonal expenses, and other expenses. 

"(2) Quarters. 

"(3) Subsistence. 
"(4) Transportation. 
"(5) Equipment. 
"(6) Clothing. 
"(7) Recreational services and supplies. 
"(8) Other services. 
"(d) SUPPORTIVE SERVICES.-To the extent 

practicable and as the Director determines 
appropriate, the Director shall provide each 
member of the Corps with health care serv
ices, child care services, counseling services, 
and other supportive services. 

"(e) POST SERVICE BENEFITS.-Upon com
pletion of the agreed period of service with 
the Corps, a member shall elect to receive 
the educational assistance under subsection 
(f) or the cash benefit under subsection (g). 

"(f) EDUCATIONAL ASSISTANCE.
"(!) AUTHORITY.-
"(A) CORPS MEMBERS COMPLETING AGREED 

SERVICE.-The Director shall provide edu
cational assistance to each Corps member 
who-

"(i) completes a period of agreed service in 
the Corps; and 

"(ii) elects to receive the assistance. 
"(B) CORPS MEMBERS NOT COMPLETING 

AGREED SERVICE.-The Director may provide 
educational assistance to a Corps member 
who-

"(i) does not complete the period of agreed 
service; and 

"(ii) requests the assistance. 
"(2) AMOUNT.-
"(A) NATIONAL SERVICE PROGRAM.-The 

amount of the educational assistance pro
vided to a Corps member under paragraph 
(l)(A) shall be-

"(i) in the case of a Corps member in the 
National Service Program, $5,000 for each pe
riod of agreed service in the Corps; and 

"(ii) in the case of a Corps member in the 
Summer National Service Program, $1,000 for 
each period of agreed service in the Corps. 

"(B) PRORATED AMOUNT FOR INCOMPLETE 
SERVICE.- The amount of the educational as
sistance provided to a Corps member under 
paragraph (l)(B) shall be determined by mul
tiplying-

"(i) the amount that would be applicable 
to the member under subparagraph (A) if the 
member had completed the agreed period of 
service, by 

"(ii) the percentage determined by dividing 
the period of the Corps member's service by 
the period of the Corps member's agreed pe
riod of service. 
"An amount that is not an even multiple of 
$1 shall be rounded down to the next lower 
even multiple of Sl. 

"(C) ADJUSTMENT OF AMOUNT.-To the ex
tent provided in appropriations Acts, when
ever the maximum permissible grant amount 
for a year under subpart 1 of part A of title 
IV of the Higher Education Act of 1965 (20 
U.S.C. 1070a et seq.) is increased, the amount 
of the educational assistance payment under 
subparagraph (A)(i) shall be increased to the 
amount equal to the sum of that maximum 
permissible grant amount (as increased) plus 
$2,500. 

"(3) USES OF ASSISTANCE.- Educational as
sistance provided for a person under this sub
section may be used only for-

"(A) payment of any student loan, whether 
from a Federal source or a non-Federal 
source; or 

"(B) tuition, room and board, books and 
fees, and other costs of attendance (deter
mined in accordance with section 472 of the 
Higher Education Act of 1965 (20 U.S.C. 
108711)) that are associated with attendance 
at an institution of higher education on a 
full-time basis. 
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"(4) APPLICATION.-To receive educational 

assistance under this section, a person shall 
submit to the Director such information and 
documentation as the Director may require . 
In the case of use of the educational assist
ance for expenses referred to in paragraph 
(3)(B), the information submitted to the Di
rector shall include, as a minimum, the aca
demic program and institution of higher edu
cation at which the educational assistance is 
to be used. 

"(g) CASH BENEFIT.-
"(1) IN GENERAL.-The Director shall pro

vide a cash benefit to each Corps member 
electing to receive the cash benefit. 

" (2) AMOUNT.-The amount of the cash ben
efit payable to a member of the Corps shall 
be equal to 50 percent of the amount of the 
educational assistance that the member 
would have been entitled to receive under 
subsection (f) if the member had elected to 
receive the educational assistance. 

" (h) OTHER POST SERVICE BENEFITS.-To 
the extent the Director considers appro
priate, upon a Corps member's completion of 
the agreed period of service with the Corps, 
the Director shall provide the member 
with-

"(1) assistance for the member to pursue a 
high school diploma or the equivalent; 

"(2) in addition to any educational assist
ance under subsection (f), other assistance 
for the member to pursue a degree at an in
stitution of higher education; or 

"(3) assistance for the member to obtain 
employment and support services as nec
essary and appropriate. 
"SEC. 195H. ADMINISTRATIVE PROVISIONS. 

"(a ) BOARD.- The Board shall monitor and 
supervise the administration of the Civilian 
Community Corps Demonstration Program 
established under this subti tle . In carrying 
out this section, the Board shall-

"(1) approve such guidelines, recommended 
by the Director, for the design , selection of 
members, and operation of the Civilian Com
munity Corps as the Board considers appro
priate; 

" (2) evaluate the progress of the Corps in 
providing a basis for determining the mat
ters set forth in section 195; and 

" (3) carry out any other activities deter
mined appropriate by the Board. 

"(b) EXECUTIVE DIRECTOR.-The Executive 
Director of the Commission on National and 
Community Service shall-

"(1) monitor the overall operation of the 
Civilian Community Corps; 

"(2) coordinate the activities of the Corps 
with other youth service programs adminis
tered by the Commission; and 

"(3) carry out any other activities deter-
mined appropriate by t he Board. 

"(c) STAFF.-
"(1) DIRECTOR.-
"(A) APPOINTMENT.-The Board, in con

sultation wi th t he Executive Director, sha ll 
appoint a Director of t he Civilian Commu
nity Corps. The Director may be selected 
from among retired comm issioned officers of 
the Armed Forces of the United States. 

"(B) DUTIES.-The Director shall-
"(i) design, develop, and administer the Ci

vilian Community Corps programs; 
" (ii ) be responsible for managing the daily 

operations of the Corps; and 
"(iii) report to the Board through the Ex

ecutive Director. 
"(C) AUTHORITY TO EMPLOY STAFF.- The Di

rector may employ such staff as is necessary 
to carry out this subtitle. The Director shall, 
to the maximum extent practicable, utilize 
in staff positions personnel who are detailed 
from departments and agencies of the Fed-

eral Government and, to the extent the Di
rector considers appropriate, shall request 
and accept detail of personnel from such de
partments and agencies in order to do so. 

" (2) PERMANENT CADRE.-
" (A) ESTABLISHMENT.- The Director shall 

establish a permanent cadre of supervisors 
and training instructors for Civilian Commu
nity Corps programs. 

"(B) APPOINTMENT.- The Director shall ap
point the members of the permanent cadre. 

" (C) EMPLOYMENT CONSIDERATIONS.- In ap
pointing individuals to cadre positions, the 
Director shall-

"(i) give consideration to retired, dis
charged, and other inactive members and 
former members of the Armed Forces rec
ommended under section 195K(a)(2); 

" (ii) give consideration to former VISTA, 
Peace Corps, and youth service program per
sonnel; 

" (iii) ensure that the cadre is comprised of 
males and females of diverse ethnic, eco
nomic, professional, and geographic back
grounds; and 

"(iv) consider applicants' experience in 
other youth service programs. 

"(D) COMMUNITY SERVICE CRED;IT.-Service 
as a member of the cadre shall be considered 
as a community service opportunity for pur
poses of section 534 of the National Defense 
Authorization Act for Fiscal Year 1993 and as 
employment with a public service or commu
nity service organization for purposes of sec
tion 535 of that Act. 

" (3) INAPPLICABILITY OF CERTAIN CIVIL 
SERVICE LAWS.-The Director, the members 
of the permanent cadre, and the other staff 
personnel shall be appointed without regard 
to the provisions of title 5, United States 
Code, governing appointments in the com
petitive service. The rates of pay of such per
sons may be established without regard to 
the provisions of chapter 53 of such title. 

" (4) VOLUNTARY SERVICES.- Notwithstand
ing any other provision of law, the Director 
may accept the voluntary services of individ
uals. While away from their homes or regu
lar places of business on the business of the 
Corps, such individuals may be allowed trav
el expenses, including per diem in lieu of 
subsistence, in the same amounts and to the 
same extent, as authorized under section 5703 
of title 5, United States Code , for persons 
employed intermittently in Federal Govern
ment service. 
"SEC. 1951. STATUS OF CORPS MEMBERS AND 

CORPS PERSONNEL UNDER FED· 
ERALLAW. 

"(a) IN GENERAL.-Except as otherwise pro
vided in this section, members of the Civil
ian Community Corps shall not, by reason of 
their status as such members, be considered 
Federal employees or be subject to the provi
sions of law relating to Federal employment. 

"(b) WORK-RELATED INJURIES.-
"(! ) IN GENERAL.-For purposes of sub

chapter I of chapter 81 of title 5, United 
States Code, relating to the compensation of 
F ederal employees for work injuries, mem
bers of the Corps shall be considered as em
ployees of the United States within the 
meaning of the term 'employee', as defined 
in section 8101 of such title. 

" (2) SPECIAL RULE.-In the application of 
the provisions of subchapter I of chapter 81 
of title 5, United States Code, to a person re
ferred to in paragraph (1 ), the person shall 
not be considered to be in the performance of 
duty while absent from the person 's assigned 
post of duty unless the absence is authorized 
in accordance with procedures prescribed by 
the Director. 

"(c) TORT CLAIMS PROCEDURE.-A member 
of the Corps shall be considered an employee 

of the United States for purposes of chapter 
171 of title 28, United States Code, relating 
to tort claims liability and procedure. 
"SEC. 195J. CONTRACT AND GRANT AUTHORITY. 

"(a) PROGRAMs.- The Director may, by 
contract or grant, provide for any public or 
private organization to perform any program 
function under this subtitle. 

"(b) EQUIPMENT AND FACILITIES.-
"(!) FEDERAL AND NATIONAL GUARD PROP

ERTY.-The Director shall enter into agree
ments, as necessary, with the Secretary of 
Defense, the Governor of a State, territory 
or commonwealth, or the commanding gen
eral of the District of Columbia National 
Guard, as the case may be, to utilize-

"(A) equipment of the Department of De
fense and equipment of the National Guard; 
and 

"(B) Department of Defense facilities and 
National Guard facilities identified pursuant 
to section 195K(a)(3). 

"(2) OTHER PROPERTY .-The Director may 
enter into contracts or agreements for the 
use of other equipment or facilities to the 
extent practicable to train and house mem
bers of the Civilian Community Corps and 
leaders of Corps units. 
"SEC. 195K. RESPONSmiLITIES OF OTHER DE-

PARTMENTS. 
"(a) SECRETARY OF DEFENSE.
" (!) LIAISON OFFICE.-
"(A) ESTABLISHMENT.-The Secretary of 

Defense shall establish an office to provide 
for liaison between the Secretary and the Ci
vilian Community Corps. 

" (B) DUTIES.-The office shall-
"(i) in order to assist in the recruitment of 

personnel for appointment in the permanent 
cadre, make available to the Director infor
mation in the registry established by section 
531 of the National Defense Authorization 
Act for Fiscal Year 1993; 

" (ii) provide other assistance in the coordi
nation of Department of Defense activities 
with the Corps; and 

" (iii) encourage Armed Forces recruiters 
to inform potential applicants for the Corps 
regarding service in the Corps as an alter
native to service in the Armed Forces. 

" (2) CORPS CADRE.-
"(A) LIST OF RECOMMENDED PERSONNEL.

The Secretary of Defense, in consultation 
with the liaison office established under 
paragraph (1) shall develop a list of individ
uals to be recommended for appointment in 
the permanent cadre of Corps personnel. 
Such personnel shall be selected from among 
members and former members of the Armed 
Forces referred to in section 195(3) who are 
commissioned officers, noncommissioned of
ficers , former commissioned officers, or 
former noncommissioned officers. 

"(B) RECOMMENDATIONS REGARDING GRADE 
AND PAY.-The Secretary of Defense shall 
recommend to the Director an appropriate 
rate of pay for each person recommended for 
the cadre pursuant to this paragraph. 

" (C) CONTRIBUTION FOR RETIRED MEMBER'S 
PAY.- If a listed individual receiving retired 
or retainer pay is appointed to a position in 
the cadre and the rate of pay for that indi
vidual is established at the amount equal to 
the difference between the active duty pay 
and allowances which that individual would 
receive if ordered to active duty and the 
amount of the individual 's retired or re
tainer pay, the Secretary of Defense shall 
pay, by transfer to the Commission on Na
tional and Community Service from 
amounts available for pay of active duty 
members of the Armed Forces, the amount 
equal to 50 percent of that individual 's rate 
of pay for service in the cadre. 
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"(3) F ACILITIES.-The Secretary of Defense, 

in consultation with the liaison office estab
lished under paragraph (1), shall identify, 
with the concurrence of the Secretary of the 
military department concerned, military in
stallations and other facilities of the Depart
ment of Defense and, with the concurrence of 
the Chief of the National Guard Bureau, Na
tional Guard facilities that may be used, in 
whole or in part, by the Civilian Community 
Corps for training or housing Corps mem
bers. The installations and facilities need 
not be excess capacity or excess or surplus 
property. 

"(b) SECRETARY OF LABOR.-The Secretary 
of Labor shall identify and assist in estab
lishing a system for the recruitment of per
sons to serve as members of the Civilian 
Community Corps. In carrying out this sub
section, the Secretary of Labor may utilize 
the Employment Service Agency or the Of
fice of Job Training. 
"SEC. 1951.. ADVISORY BOARD. 

"(a) ESTABLISHMENT AND PURPOSE.-There 
is established a Civilian Community Corps 
Advisory Board to advise the Director of the 
·Civilian Community Corps concerning the 
administration of this subtitle and to assist 
in the development and administration of 
the Corps. 

"(b) MEMBERSHIP.-The Advisory Board 
shall be composed of the following members: 

"(1) The Secretary of Labor. 
"(2) The Secretary of Defense. 
"(3) The Secretary of the Interior. 
"(4) The Secretary of Agriculture. 
"(5) The Secretary of Education. 
"(6) The Secretary of Housing and Urban 

Development. 
"(7) The Chief of the National Guard Bu

reau. 
"(8) Individuals appointed by the Director 

from among persons who are broadly rep
resentative of educational institutions, vol
untary organizations, industry, youth, and 
labor unions. 

"(9) The Chair of the Commission on Na
tional and Community Service. 

"(c) INAPPLICABILITY OF TERMINATION RE
QUIREMENT.-Section 14 of the Federal Advi
sory Committee Act (5 U.S.C. App.) shall not 
apply to the Advisory Board. 
"SEC. 195M. ANNUAL EVALUATION. 

"Pursuant to the provisions for evalua
tions conducted under section 179, and in 
particular subsection (g) of such section, the 
Commission on National and Community 
Service shall conduct an annual evaluation 
of the Civilian Community Corps programs 
under this subtitle. 
"SEC.l95N. FUNDING LIMITATION. 

"The Commission, in consultation with the 
Director, shall ensure that no amounts ap
propriated under section 501 are utilized to 
carry out this subtitle. 
"SEC. 1950. DEFINITIONS. 

"In this subtitle: 
"(1) BOARD.-The term 'Board' means the 

Board of Directors of the Commission on Na
tional and Community Service. 

"(2) CORPS.-The term 'Corps' means the 
Civilian Community Corps established under 
the Civilian Community Corps Demonstra
tion Program. 

"(3) CORPS CAMP.-The term 'Corps camp' 
means the facility or central location estab
lished as the operational headquarters and 
boarding place for particular Corps units. 

"(4) CORPS MEMBERS.-The term 'Corps 
members' means perso~s receiving training 
and participating in projects under the Civil
ian Community Corps Demonstration Pro
gram. 

"(5) DIRECTOR.-The term 'Director' means 
the Director of the Civilian Community 
Corps. 

"(6) EXECUTIVE DIRECTOR.-The term 'Exec
utive Director' means the Executive Director 
of the Commission on National and Commu
nity Service. 

"(7) INSTITUTION OF HIGHER EDUCATION.
The term 'institution of higher education' 
has the meaning given that term in section 
1201(a) of the Higher Education Act of 1965 
(20 U.S.C. 1141(a)). 

"(8) PROGRAM.- The term 'Program' means 
the Civilian Community Corps Demonstra
tion Program established under section 195A. 

"(9) SERVICE LEARNING.-The term 'service 
learning', with respect to Corps members, 
means a method-

"(A) under which Corps members learn and 
develop through active participation in 
thoughtfully organized service experiences 
that meet actual community needs; 

"(B) that provides structured time for . a 
Corps member to think, talk, or write about 
what the Corps member did and saw during 
an actual service activity; 

"(C) that provides Corps members with op
portunities to use newly acquired skills and 
knowledge in real life situations in their own 
communities; and 

"(D) that helps to foster the development 
of a sense of oaring for others, good citizen
ship, and civic responsibility. 

"(10) SUPERINTENDENT.-The term 'super
intendent', with respect to a Corps camp, 
means the head of the camp under section 
195D(d). 

"(11) UNI'I'.-The term 'unit' means a unit 
of the Corps referred to in section 195D(c). ". 

(2) TABLE OF CONTENTS.-The table of con
tents in section 1(b) of the National and 
Community Service Act of 1990 is amended 
by inserting after the item relating to sec
tion 190 the following: 

"SUBTITLE H-CIVILIAN COMMUNITY CORPS 
"Sec. 195. Purpose. 
"Sec. 195A. Establishment of demonstration 

program. 
"Sec. 195B. National service program. 
"Sec. 195C. Summer national service pro-

gram. 
"Sec. 195D. Civilian Community Corps. 
"Sec. 195E. Training. 
"Sec. 195F. Service projects. 
"Sec. 195G. Authorized benefits for Corps 

members. 
" Sec. 195H. Administrative provisions. 
" Sec. 1951. Status of Corps members and 

Corps personnel under Federal 
law. 

"Sec. 195J. Contract and grant authority. 
" Sec. 195K. Responsibilities of other depart-

ments. 
"Sec. 195L. Advisory board. 
"Sec. 195M. Annual evaluation. 
" Sec. 195N. Funding limitation. 
" Sec. 1950. Definitions.". 

(b) REPORT AND STUDY REQUIREMENTS.-(!) 
Not later than 180 days after the date of the 
enactment of this Act, the Commission on 
National Community Service shall prepare 
and submit to the appropriate committees of 
Congress a progress report on the implemen
tation of the provisions of subtitle I of the 
National and Community Service Act of 1990 
(as added by subsection (a)). The progress re
port shall include an assessment of the ac
tivities undertaken in establishing and ad
ministering Civilian Community Corps 
camps and an analysis of the level of coordi
nation of Corps activities with activities of 
other departments or agencies of the Federal 
Government. 

(2) Not later than 90 days after the end of 
the 1-year period beginning on the first day 

of the Civilian Community Corps Dem
onstration Program established pursuant to 
section 195A of the National and Community 
Services Act of 1990 (as added by subsection 
(a)). the Board of Directors of the 'Commis
sion on National and Community Service 
and the Director of the Civilian Community 
Corps .shall prepare and submit to the appro
priate committees of Congress a report con
cerning the desirability and feasibility of es
tablishing the Civilian Community Corps as 
an independent agency of the Federal Gov
ernment. 

(c) FUNDING.-Of the amount authorized to 
be appropriated for fiscal year 1993 in section 
301, $50,000,000 shall be available for the Ci
vilian Community Corps Demonstration Pro
gram established pursuant to section 195A of 
the National and Community Service Act of 
1990 (as added by subsecti.on (a)). 
SEC. 1083. COORDINATION OF PROGRAMS. 

(a) COORDINATED ADMINISTRATION.-To the 
maximum extent practicable, the Chief of 
the National Guard Bureau, the Board of Di
rectors and Executive Director of the Com
mission on National and Community Serv
ice, and the Director of the Civilian Commu
nity Corps shall coordinate the National 
Guard Youth Opportunities Program estab
lished pursuant to sectie.n 1081 and the Civil
ian Community Corps Demonstration Pro
gram established pursuant to section 195A of 
the National and Community Service Act of 
1990 (as added by section 1082(a)). 

(b) OBJECTIVES.-The officials referred to 
in subsection (a) shall ensure that-

(1) the programs referred to in subsection 
(a) are conducted in such a manner in rela
tionship to each other that the public benefit 
of those programs is maximized; 

(2) to the maximum extent appropriate to 
meet the needs of program participants, per
sons who complete participation in the Na
tional Guard Youth Opportunities Program 
and are eligible and apply to participate in 
the Civilian Community Corps under the Ci
vilian Community Corps Demonstration Pro
gram are accepted for participation in that 
Program; and 

(3) the programs referred to in subsection 
(a) are conducted simultaneously in competi
tion with each other in the same immediate 
area of the United States only when the pop
ulation of eligible participants in that area 
is sufficient to just ify the simultaneous con
duct of such programs in that area. 
SEC. 1084. OTHER PROGRAMS OF THE COMMIS· 

SION ON NATIONAL AND COMMU· 
NITY SERVICE. · 

(a) INCREASED COMMISSION ACTIVI'fiES.-It 
is the purpose of this section to increase the 
ability of the Commission on National and 
Community Service to expand non-residen
tial programs that perform worthwhile 
urban and rural community projects that as
sist in the economic transition of localities 
affected by Department of Defense conver
sion. The Commission may also explore the 
potential for developing a program that 
would permit members of the Civilian Com
munity Corps established under subtitle H of 
title I of the National and Community Serv
ices Act of 1990, as added by section 1082, to 
provide training to such participants at resi
dential facilities and return them to their 
local communities for the service portion of 
their period of agreed service. To the extent 
practicable, such effort shall be coordinated 
with the National Guard Civilian Youth Op
portunities Program authorized by section 
1801 and with the Civilian Community Corps 
Demonstration Program established under 
section 195A the National and Community 
Services Act of 1990, as added by section 1082. 



25710 CONGRESSIONAL RECORD-SENATE September 17, 1992 
(b) FUNDING AND USE OF FUNDS.-(1) Of the 

amount authorized to be appropriated for fis
cal year 1993 in section 301, $50,000,000 shall 
be available to the Board of Directors of the 
Commission on National and Community 
Service for activities under subtitles B, C, D, 
E, F, and G of the National and Community 
Service Act of 1990 (42 U.S.C. 12510 et seq.). 
Such amount shall be in addition to, and not 
a substitute for, amounts authorized to be 
appropriated under section 501 of such Act 
(42 u.s.c. 12681). 

(2) In the use of the funds made available 
under paragraph (1), the Commission shall 
give special consideration to-

(A) programs located in communities 
where facilities of military installation (as 
defined in section 2687(e)(l) of title 10, United 
States Code) have been closed; 

(B) programs that employ retired, inactive, 
or discharged military personnel; 

(C) programs that involve military person
nel participating in volunteer services; 

(D) programs that test whether a non-resi
dential, community based youth service 
corps can engender in young men and women 
a commitment to civic responsibility and in
volvement in their communities; 

(E) programs that test whether such non
residential corps permit young people who 
llave received military-based training to use 
their skills and knowledge to improve their 
communities; and 

(F) programs that test whether retired, 
discharged or inactive members and former 
members of the Armed Forces can play a 
meaningful role in service-learning by acting 
as mentors, teachers, counselors and role 
models. 

On page 477, strike out line 14 and all that 
follows through page 485, line 13. 
SEC. 1085. LIMITATION ON OBLIGATION · OF 

FUNDS. 
(a) CIVILIAN COMMUNITY CORPS DEMONSTRA

TION PROGRAM.-Funds made available pursu
ant to section 1082(c) may not be obligated 
during fiscal year 1993 for the Civilian Com
munity Corps Demonstration Program under 
subtitle H of title I of the National and Com
munity Service Act of 1990 (as added by sec
tion 1082(a)), unless expenditures for that 
program during fiscal year 1993 have been de
termined by the Director of the Office of 
Management and Budget to be counted 
against the defense category of the discre
tionary spending limits for fiscal year 1993 
(as defined in section 601(a)(2) of the Con
gressional Budget Act of 1974) for purposes of 
part C of the Balanced Budget and Emer
gency Deficit Control Act of 1985. 

(b) OTHER COMMISSION ON NATIONAL AND 
COMMUNITY SERVICE PROGRAMS.-Funds 
made available pursuant to section 1084(b) 
may not be obligated during fiscal year 1993 
for activities under subtitles B, C, D, E, F, 
and G of the National and Community Serv
ice Act of 1990 (42 U.S.C. 12510 et seq.), unless 
expenditures for such activities during fiscal 
year 1993 have been determined by the Direc
tor of the Office of Management and Budget 
to be counted against the defense category of 
the discretionary spending limits for fiscal 
year 1993 (as defined in section 601(a)(2) of 
the Congressional Budget Act of 1974) for 
purposes of part C of the Balanced Budget 
and Emergency Deficit Control Act of 1985. 

U.S. CAPITOL POLICE 
JURISDICTION REFORM ACT 

FORD AMENDMENT NO. 3039 
Mr. FORD proposed an amendment to 

the amendment of the House to the bill 

(S. 1766) relating to the jurisdiction of 
the U.S. Capitol Police, as follows: 

Beginning with page 3, line 9, strike all 
through page 4, line 12. 

On page 4, line 13, strike "SEC. 103." and in
sert "SEC. 102.". 

On page 5, line 4, strike "SEC. 104." and in
sert "SEc. 103.". 

On page 5, line 8, strike "SEC. 105." and in
sert "SEc. 104.". 

On page 5, line 10, strike "SEC. 103" and in
sert "SEC. 102.". 

NATIONAL DEFENSE 
AUTHORIZATION ACT 

BINGAMAN (AND DOMENICI) 
AMENDMENT NO. 3040 

Mr. BINGAMAN (for himself and Mr. 
DOMENICI) proposed an amendment to 
the bill S. 3114, supra, as follows: 

On page 17, line 8, strike out 
"$9,274,999,000" and insert in lieu thereof 
"$9,283,974,000". 

On page 49, line 24, strike out 
"$14,070,731,000" and insert in lieu thereof 
"$14,130,331,000". 

On page 31, between lines 7 and 8, insert 
the following: 
SEC. 134. LIMITATION RELATING TO THE EF-111 

AIRCRAFI'. 

None of the funds appropriated for upgrade 
of the EF-111 aircraft pursuant to an author
ization of appropriations contained in this 
title or title II may be obligated until the 
Secretary of Defense-

(1) transmits to Congress the report re
quired by section 901(a); and 

(2) certifies to the congressional defense 
committees that, in light of the report re
ferred to in paragraph (1), the Secretary in
tends to retain EF-111 aircraft in the inven
tory of aircraft of the Air Force. 

NOTICES OF HEARINGS 
PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Mr. NUNN. Mr. President, I would 
like to announce for the information of 
the Senate and the public that the Per
manent Subcommittee on Investiga
tions of the Committee on Govern
mental Affairs, will hold hearings on 
oversight of the insurance industry: 
Blue Cross/Blue Shield Maryland plan. 

These hearings will take place on 
Thursday, September 24 and Friday, 
September 25, 1992, at 9 a.m. in room 
342 of the Dirksen Senate Office Build
ing. For further information, please 
contact Eleanore Hill of · the sub
committee staff at 224-3721. 

SELECT COMMITTEE ON INDIAN AFFAIRS 
Mr. INOUYE. Mr. President, I would 

like to announce that the Select Com
mittee on Indian Affairs will be holding 
a business meeting on Friday, Septem
ber 18, 1992, beginning at 10 a.m., in 485 
Russell Senate Office Building to con
sider S. 2975, the Yavapai-Prescott 
Water Rights Settlement Act; H.R. 
5686, an act to make technical amend
ments to certain Federal Indian stat
utes; and S. 3157, the Native American 
Veterans' Memorial bill. 

Those wishing additional information 
should contact the Select Committee 
on Indian Affairs at 224-2251. 

Mr. INOUYE. Mr. President, I would 
like to announce that the Select Com
mittee on Indian Affairs will be holding 
a Joint Hearing with the House Com
mittee on Interior and Insular Affairs 
on Tuesday, September 22, 1992, begin
ning at 10:00 a.m., in 485 Russell Senate 
Office Building on S. 2977 and H.R. 5744, 
the Indian Agricultural Resources 
Management Act of 1992. 

Those wishing additional information 
should contact the Select Committee 
on Indian Affairs at 224-2251. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON BANKING, HOUSING AND URBAN 
AFFAIRS 

Mr. FORD. Mr. President, I ask unan
imous consent that the Committee on 
Banking, Housing, and Urban Affairs 
be authorized to meet during the ses
sion of the Senate, Thursday, Septem
ber 17, 1992, at 10 a.m. to conduct a 
hearing on long-term strategies for 
urban revitalization. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON SUPERFUND, OCEAN AND 
WATER PROTECTION 

Mr. FORD. Mr. President, I ask unan
imous consent that the Subcommittee 
on Superfund, Ocean and Water Protec
tion, Committee on Environment and 
Public Works, be authorized to meet 
during the session of the Senate on 
Thursday, September 17, beginning at 
10 a.m., to conduct an oversight hear
ing on implementation of the Marine 
Plastic Pollution Research and Control 
Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. FORD. Mr. President, I ask unan
imous consent that the Committee on 
Energy and Natural Resources be au
thorized to meet during the session of 
the Senate, 9:30 a.m., September 17, 
1992, to receive testimony on the en
ergy conservation implications of bev
erage container recycling, as outlined 
inS. 2335. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON AGRICULTURAL RESEARCH 
AND GENERAL LEGISLATION 

Mr. FORD. Mr. President, I ask unan
imous consent that the Committee on 
Agricultural, Nutrition, and Forestry 
Subcommittee on Agricultural Re
search and General Legislation be al
lowed to meet during the session of the 
Senate on Thursday, September 17, 
1992, at 9:30 a.m., in SR-332 on the im
plementation of the research and edu
cation provisions of the Food, Agri
culture, Conservation, and Trade Act 
of 1990. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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COMMITI'EE ON THE JUDICIARY 

Mr. FORD. Mr. President, I ask unan
imous consent that the Committee on 
the Judiciary be authorized to hold a 
business meeting during the session of 
the Senate on Thursday, September 17, 
1992, at 10 a.m. 

AGENDA 

I. NOMINATIONS 

U.S. Circuit Court 
Dennis Jacobs to be United States Circuit 

Judge for the Second Circuit 
Francis A. Keating to be United States Cir

cuit Judge for the Tenth Circuit 
U.S. District Court 

Anita B. Brody to be United States Dis
trict Judge for the Eastern District of Penn
sylvania 

C. Leroy Hansen to be United States Dis
trict Judge for the District of New Mexico 

Nathaniel M. Gorton to be United States 
District Judge for the District of Massachu
setts 

John Phil Gilbert to be United States Dis
trict Judge for the Southern District of Illi
nois 

II. BILLS 

S. 1096-A bill to ensure the protection of 
motion picture copyrights, and for other pur
poses-Kohl 

S. 287-A bill for the relief of Clayton Tim
othy Boyle and Clayton Louis Boyle, son and 
father-Akaka 

H.R. 238---A bill for the relief of Craig A. 
Klein-Bennett 

S. 2652-A bill to provide enhanced pen
alties for commission of fraud in connection 
with the provision of or receipt of payment 
for health care services, and for other pur
poses-Biden 

H.R. 1537-A bill to revise, codify, and 
enact without substantive change certain 
general and permanent laws, related to 
transportation, as subtitles ii, iii, and v-x of 
title 49, United States Code, " transpor
tation", and to make other technical im
provements in the code-Brooks 

S. 1002-A bill, in the nature of a sub
stitute, to impose a criminal penalty for 
flight to avoid payment of arrearages in 
child support-Shelby 

H.R. 712-A bill for the relief of Patricia A. 
McNamara-Shaw 

H.R. 5399-A bill to amend the United 
States Commission on Civil Rights Act of 
1983 to provide an authorization of appro
priations-Edwards of California 

S. 2013---A bill to amend chapter 1 of title 
17, United States Code, to enable satellite 
distributors to sue satellite carriers for un
lawful discrimination-Leahy 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON SOCIAL SECURITY AND 
FAMILY POLICY 

Mr. FORD. Mr. President, I ask unan
imous consent that the Subcommittee 
on Social Security and Family Policy 
of the Committee on Finance be au
thorized to meet during the session of 
the Senate on September 17, 1992, at 2 
p.m. to hold a hearing to discuss a Su
preme Court ruling that limits the 
right of beneficiaries under the Adop
tion Assistance and Child Welfare Act 
of 1980 to go to court to enforce its pro
visions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.-

ADDITIONAL STATEMENTS 

DESPAIR AND HOPE: CONTINUED 
VIOLENCE IN SOUTH AFRICA 

• Mr. DECONCINI. Mr. President, last 
week the world bore witness to yet an
other display of the senseless violence 
that has for decades plagued the sup
posedly forward-moving Republic of 
South Africa. South Africa, a country 
that last year seemed headed toward a 
peaceful resolution to years of conflict 
between the white minority and the 
subordinated black majority, has once 
again given the international commu
nity reason to fear a reversion to the 
ways of old. 

A trend that President Bush just last 
year referred to as irreversible, the 
movement away from the system of 
apartheid has apparently not been fully 
instilled in the hearts and minds of all 
of South Africa, including those at the 
highest levels of the Government. Re
cent reports suggest that there exists a 
network of former and present mem
bers of South Africa's security forces 
who are working to sabotage efforts for 
a transition to majority rule in that 
country. 

This influence, referred to by many 
as the Third Force, has promoted vio
lence among blacks, most recently re
sulting in the June 17 massacre at 
Boipatong and last week's incident at 
Bisho-only the latest in a series of oc
currences involving black-on-black vio
lence. The tragic events at Boipatong 
this summer pulled the African N a
tiona! Congress away from the nego
tiating table, and President F.W. de 
Klerk's failure to assume authority 
over his own security forces has re
sulted in decreasing confidence in his 
ability to bring the ANC back to the 
peace talks. Enough lives have been 
lost. The people of South Africa must 
come to the realization that lives are 
not pawns. The game of chess must 
take place at the negotiating table , 
and not in the streets of South Africa. 
Perhaps the shock of the events at 
Bisho will have a positive effect on the 
CODESA talks in the long run. 

The deaths of nearly 30 peaceful dem
onstrators on September 7 in Bisho 
came at the hands of the Ciskei De
fense Force [CDF] , a known ally of the 
Government. In what some have re
ferred to as South Africa's Tiananmen 
Square, Brig. Gen. Oupo Gqozo-the 
controversial leader of the Ciskei 
homeland-assembled his troops in sus
piciously strategic positions to protect 
his palace and Government buildings. 
While some have claimed that the 
Communist influence within the 
antiapartheid movement may have 
been using the masses as pawns, 
Gqozo's troops fired into a mostly non
threatening and unarmed crowd of 
50,000 protesters, killing between 24 to 
28 people and injuring close to 100. This 
is an act that our own State Depart-

ment has determined an "excessive and 
unjustified use of lethal force against 
peaceful dem'Onstrators.'' 

It is these types of attacks by a 
seemingly out-of-control security force 
in South Africa that bring about this 
renewed call to action. This call to ac
tion may have been answered as ANC 
Secretary-General Cyril Ramaphosa 
and Constitutional Development Min
ister Roelf Meyer met secretly this 
week to discuss a renewed focus on 
curbing the political violence before 
any negotiations regarding the politi
cal future of South Africa resume. 

Mr. President, the situation in South 
Africa calls for immediate and decisive 
action by the ANC and President de 
Klerk. Constitutional negotiations 
must be resumed in order to curtail 
human rights abuses, and ensure the 
democratic evolution of South Africa. 
Earlier this year the country rejected 
the policies of the past and voted in 
support of a referendum to continue on 
the path toward equality. In this ref
erendum, the Government asked the 
white voters their opinion regarding 
the current reforms toward a nego
tiated end to apartheid already taking 
place under the de Klerk administra
tion. De Klerk stated, as his promise to 
be fully committed to the reform 
movement, that he would resign his 
post if the referendum did not pass. 
The overwhelming response from near
ly 70 percent of the white population 
was supportive of further reforms. 

Time is of the essence as the con
centration of power appears to be shift
ing within the African National Con
gress from the moderate Mandela
backed forces to the more radical 
South African Communist Party dele
gation. I urge the leaders of the ANC to 
return to the negotiating table before 
chaos descends upon the nation. The 
blame with regard to the incident this 
month in Bisho may not lie totally 
with the de Klerk government and the 
supposed Third Force. Radical influ
ences within the antiapartheid move
ment are ever-increasing. The mod
erate, Mandela-backed wing of the ANC 
must take further steps to ensure that 
another Bisho does not occur. They 
must regain control of the party and 
not allow the Communist factions to 
institute their own radical methods. 

If the movement toward democracy 
is to proceed under President de 
Klerk's authority-as he promised-he 
too must focus less on the potential po
litical backlash from South Africa's 
white population which may result 
from such revolutionary reform. Based 
on the results of the referendum, sup
port from the white minority obviously 
exists. Instead, President de Klerk 
must bring South Africa back from the 
brink, and steer it into a peaceful and 
prosperous future.• 
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TRIBUTE TO WARSAW 

• Mr. McCONNELL. Mr. President, I 
rise today to recognize the town of 
Warsaw in Gallatin County. 

Warsaw is a small river town located 
some 60 miles up the Ohio River from 
Louisville. It is a peaceful community, 
seemingly moving at the same gentle 
pace as the river on which it lies. What 
is not necessarily visible is that War
saw is beginning to move forward. A re
cent study has found that Gallatin 
County is in a position to be one of the 
fastest growing counties in Kentucky 
for the next three decades. 

Signs of progress are everywhere in 
Warsaw. There is a new elementary 
school and new affordable housing for 
senior citizens. New homes are being 
built as more people are moving to 
Warsaw for the peace and tranquility 
of a small southern town. In the past 
few years, school enrollment has grown 
by over 25 percent. Advances in tech
nology have allowed schools to offer 
courses via satellite. Through a recent 
grant, the town is restoring old build
ings near the courthouse. The city 
park at the heart of town has been 
cleaned up and now serves as a commu
nity center. Residents boast that War
saw is one of few places where people 
are not divided in any social way. 

Because of its close proximity to in
dustrial centers such as Louisville and 
Lexington, Warsaw is able to maintain 
its smalltown charm but at the same 
time provide its residents with access 
to numerous job opportunities. Dorman 
Products, which assembles and distrib
utes auto parts, recently moved to 
Warsaw from Cincinnati. This added 
another 200 jobs to the local commu
nity. Town leaders hope that this move 
will prompt other industries to con
sider Warsaw as a location for business. 

I applaud these efforts of progress, 
making Warsaw one of Kentucky's fin
est towns. 

Mr. President, please enter the fol
lowing article from Louisville 's Cou
rier-Journal in today 's RECORD. 

The article follows: 
[From the Louisville (KY) Courier-Journal, 

Aug. 24, 1992] 
WARSAW 

(By Beverly Bartlett) 
It's 2 o'clock on a Tuesday afternoon in 

Warsaw. The square is as quiet as the Ohio 
River, which you can sense just down the hill 
from the courthouse although you can' t 
quite see it. 

" Is anybody here?'' you're tempted to call 
out. "Anybody home?'' 

A bird answers from the top of a distant 
building, but that is all. You wonder, for a 
moment, if the courthouse in front of you is 
as vacant as it is old, if there 's anyone 
around more substantial than the ghost that 
supposedly haunts the county historical 
building. 

But then the moment is gone. Some cars 
whiz by on U.S. 42. One car stops on the 
square, and a woman and child get out and 
run into the pharmacy. They are laughing 
and talking, but the sound of their voices is 

washed away occasionally by the fiood of 
traffic noise. 

The emptiness was only a momentary illu
sion. In the ebb and flow of this river town, 
the flow has come again. 

And so it has been historically. The tide 
went out with steamboat travel and receded 
further when an interstate upstaged the 
highway that runs through town. Residents 
say it's coming in again. 

Gallatin County grew by about 550 people 
in the 1980s, bringing the population to about 
5,300. And a recent University of Louisville 
study found it is poised to be one of the fast
est-growing counties in the state for the 
next three decades. The study projected that 
nearly 8,000 people will call the county home 
at the end of that period. 

In just a few years, school enrollment has 
grown from about 800 to nearly 1,100 stu
dents. 

"The biggest change we 've seen is the 
growth in the population, " said judge-Exec
utive Clarence Davis, who has held the office 
for 20 years. 

If you hadn't seen the numbers, you 'd 
think that he was kidding. Warsaw, with 
block after block of 19th-century homes and 
a series of empty storefronts, does not strike 
you as a growing place. A list compiled by 
local historians includes more than 30 build
ings built before 1902-most of them before 
the Civil War. 

Some lots in town are used for a more nat
ural form of growth. 

"There 's a tobacco patch in town," says 
Mayor Earl Richard Wood as he points to 
one. Then he turns a little and points again. 
"And a nursery in town. And a cornfield in 
town. Where else can you see all this green?" 

Scoot around the outskirts for a while and 
you 'll notice more modern attractions. 
There's a new elementary school and some 
new apartments for senior citizens. Nearby, 
the new Dorman Products facility, which 
employs more than 200 people, is still shiny. 

Travel U.S. 42 to either end of the county 
and you 'll notice newer homes. The county's 
west end, near Markland Dam, is the site of 
several summer homes. And new homes are 
sprouting in the east end of the county, 
which combines proximity to Northern Ken
tucky with the peace and beauty of rural liv
ing. 

And where there is not growth, there is ac
tivity. The city recently obtained a $430,000 
grant that it spent restoring old buildings 
near the courthouse. Upstairs apartments 
have been rented, though the downstairs 
storefronts are still empty. 

And look at the city park. These few acres 
along the river were once the very heart of 
town. The steps from an old hotel are still 
visible. But when the country turned to rail 
and highways as its main transportation ar
teries, the heart of the town moved away 
from the river. Land along the river filled 
with weeds and with trash. 

In 1987, the land became a city park. It has 
become a community center since then. And 
the city is working with federal authorities 
to try to obtain an old cargo ship to moor at 
the park. 

But on a daily basis, the park serves mere
ly as a place to gather with friends and 
watch the river. Henry C. Browne, a 49-year
old farm worker, does that sometimes. 

"There is something about this river, " he 
says, explaining why he has been drawn back 
home every time he left to find work . 

But there is also something about the 
town. Even during the years when segrega
tion meant Browne, an African American, 
could not enter certain businesses in the 

community, the pain was soothed by the 
friendships that developed across racial 
lines. 

Because the town was so small , Browne 
said, all the children in town played to
gether. When school started, "They couldn't 
understand why I didn 't go to school with 
them.'' 

Eventually, after he started at a black 
high school in Shelby County, the high 
school in Gallatin County was desegregated 
and Browne got to come back. In 1960, he 
graduated with his friends. Everything went 
smoothly. he said. 

The residents do claim a sort of egalitarian 
nature for Warsaw. 

Davis said the county is "one of the few 
places where you will ever be where the peo
ple are not divided in any way socially. Ev
erybody is equal." 

The community has made the same im
pression on Steve Huddleston, who moved 
here 13 years ago to start a law practice with 
his wife, Rhonda. 

"This community is singular in my mind 
for being not very socially stratified," said 
Huddleston, who is the county attorney and 
the son of former U.S. Sen. Walter "Dee" 
Huddleston. 

There is some loss of privacy in a small 
town , he said. But it isn ' t that bad. " People 
may know what's going on with you, but 
they don't really judge you harshly for it." 

If Warsaw has a problem, its leaders say, 
it's the problem that plagues many small 
towns in Kentucky- residents must go else
where to find jobs. 

In one sense, Warsaw is luckier than some. 
It's about an hour from Louisville, less than 
an hour from Northern Kentucky. Lexington 
is about 80 miles away. There are a lot of in
dustrial centers within commuting distance. 
Even if they have to leave home to find a 
job, they can return to sleep. 

"They go to Carrollton. They go to Flor
ence. They go to Cincinnati. They go to Indi
ana," said Mayor Wood, who goes to Flor
ence where he works as an assistant manager 
at a video rental store. "We're a commuter 
town except for the ones out at Dorman. 
They're the lucky ones. They used to be 
commuting too. Now they can even walk to 
work. They can come for lunch. " 

When Dorman Products, which assembles 
and distributes auto parts, moved to Warsaw 
from Cincinnati in 1989, about 1,200 people 
applied for 200 or so jobs. 

School Superintendent James Palm said 
he's seen firsthand the effect Dorman has 
had on children by employing their parents. 

"The overall self-esteem improves the 
more job opportunities there are," he said. 

Dorman has provided more than jobs. The 
company purchased an ambulance for the 
volunteer ambulance service, and each year 
it gives $15,000 to the county school system. 
" One of the things I think is attractive 
about a city like Warsaw to a company like 
Dorman is that it's a place where we can 
make a positive impact on the community, " 
said Rich Grau, the human resources direc
tor, " You go back to Cincinnati , and Dorman 
is nothing." 

The only drawback is the long-distance 
telephone bills, he said. " From Gallatin 
County, every call is long distance." 

Gallatin County is a long, thin county that 
is mostly sandwiched between two major 
modes of transportation- the river and 
Interstate 71. 

The interstate, which is nine miles from 
Warsaw, has been a mixed blessing. It makes 
it easier to get to nearby cities. It makes the 
community more attractive to companies 
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like Dorman. But it also has stolen the traf
fic that once went through downtown War
saw, filling up restaurants and keeping gas 
stations in business. 

John G. Wright, former county attorney, 
said there's a more hidden cost as well. 
"There are 12 miles of the Ohio River on one 
side and 12 miles of 1-71 on the other side and 
between them they provide an awful lot of 
traffic to the county, increasing the burden 
on volunteers." 

The volunteer ambulance service has res
cued heart attack victims from passing 
boats, he said, and "God knows how many 
people they've mopped off the interstate up 
there." 

Now the county's economic development · 
council is trying to come up with ways to 
get more benefits out of 1-71, industry and 
tourism. 

"It's wonderful to drive on the interstate. 
But sometimes, shouldn't you take a little 
detour?" said Wood. 

Taking a detour through Gallatin County 
doesn't take long. With about 100 square 
miles it claims to be one of the smallest 
counties in the state. 

The small size, says Palm, means better 
communication in the schools between 
teachers and administrators. And most of 
the teachers know every student. Changes in 
technology allow them to offer students 
courses via satellite. 

Palm isn't worried about being a small sys
tem. 

"My only concern," he says, "is how long 
are we going to stay small." 

Population (1990); Warsaw, 1,202; Gallatin 
County, 5,393. 

FOREIGN CURRENCY REPORTS 

In accordance with the appropriate 
provisions of law, the Secretary of the 

Per capita income: Gallatin County (1989): 
$12,560, or $1,263 below the state average. 

Jobs (1990): Employment, 801; manufactur
ing, 92; wholesale/retail trade, 414; services, 
29; state/local government 210; contract con
struction, 9. 

Big employers: Dorman Products 230; War
saw Furniture Co. 40; Brooks Meats 33. 

Media: Gallatin County News (weekly). 
Transportation: Air-Greater Cincinnati/ 

Northern Kentucky International Airport 32 
miles northeast of Warsaw. Rail-CSX 
Transportation provides mainline rail serv
ice at Sparta, eight miles south of Warsaw. 
Norfolk Southern Railway System and CSX 
Transportation provide piggyback facilities 
in Cincinnati, which is 38 miles northwest of 
Warsaw. Water-The Ohio River is Gallatin 
County's northern border, and extensive port 
facilities are available in Cincinnati and 
Northern Kentucky. Truck-Twenty-two 
companies serve the county. Roads- U.S. 42 
and Interstate 71 pass through Gallatin 
County. 

Education: The Gallatin County schools 
have 1,079 students. 

Topography: Gallatin County, one of the 
smallest in the state, extends along the Ohio 
River and is marked by hills and valleys. 

FAMOUS FACTS AND FIGURES 

On Dec. 4, 1989, two steamboats collided on 
the Ohio River two miles upstream from 
Warsaw, killing 162 passengers. The two 
boats-The America and The United States
collided after the two captains sounded their 
whistles, apparently at the same time, and 
didn't hear one another. Kerosene carried on 
one of the ships ignited. 

Warsaw is not a ghost town, but some 
claim it has a ghost. Jane Hawkins report-

Senate herewith submits the following 
reports of standing committees of the 
Senate, certain joint committees of the 
Congress, delegations and groups, and 

edly has remained in the Hawkins-Kirby 
Home, which is now used by the county his
torical society, since her death on Christmas 
Eve 1854. Hawkins was supposed to be mar
ried on that day, but she tripped over her 
wedding gown as she was coming downstairs 
to make last minute adjustments to her hair 
and gown. She broke her neck and died in
stantly. Her ghost is said to roam the build
ing in her wedding dress, and residents have 
reportedly seen glimpses of white in the up
stairs windows. 

Gallatin County represents a sort of New 
World Order of counties. The county was 
named for Swiss-born Albert Gallatin, who 
was President Thomas Jefferson's secretary 
of the treasury. The county seat name was 
drawn from the book "Thaddeus of Warsaw," 
which told the story of the Polish patriot 
Thaddeus Kosciusko, who fought for the 
Americans in the Revolutionary War. Other 
communities with names that trace to Eu
rope include Sparta, Napoleon and Glencoe, 
which was named for Glencoe Valley in Scot
land. 

Warsaw claims to have had the first 
woman dentist in Kentucky. Dr. Lucy Dupuy 
Montz practiced there after she graduated in 
1890 from the Cincinnati College of Den
tistry. And Kate E. Perry Mosher, another 
Warsaw native, helped smuggle messages and 
packages to Confederate soldiers held as 
prisoners of war. She also helped hide es
caped prisoners. The town's founder, Robert 
Johnson, was the father of Vice President 
Richard Johnson, who served under Presi
dent Martin Van Buren.• 

select and special committees of the 
Senate, relating to expenses incurred 
in the performance of authorized for
eign travel: 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), COMMITIEE ON APPROPRIATIONS, FOR TRAVEL FROM APR. 1 TO JUNE 30, 1992 

Name and country 

Senator Tom Harkin: 
Russia ..... .............. . Dollar .. .. . 
United States .......... ... . Dollar .... . 

Total ........... .............. ...................... .... ...... .......... . . 

Name of currency 

Per diem 

Foreign cur
rency 

U.S. dollar 
equivalent 

or U.S. cur-
rency 

260.00 

260.00 

Transportation Miscellaneous Tota l 

Foreign cur
rency 

U.S. dollar 
equivalent Foreign cur-

or U.S. cur- rency 
rency 

1,625.70 .... 

1,625.70 ..... 

U.S. dollar 
equivalent Foreign cur-

or U.S. cur- rency 
rency 

U.S. dollar 
equivalent 

or U.S. cur-
rency 

260.00 
1,625.70 

1,885.70 

ROBERT C. BYRD, 
Cha irman. Committee on Appropriations, Aug. 3, 1992. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95- 384-22 U.S.C. 1754(b), CQMMITIEE ON BANKING, HOUSING, AND URBAN AFFAIRS, FOR TRAVEL FROM APR . 1 TO JUNE 30, 1992 

Per diem Transportat ion Miscellaneous Total 

Name and country Name of currency U.S. dollar U.S. dolla r U.S. do llar U.S. dollar 
Foreign cur- equiva lent Foreign cur- equ iva lent Foreign cur- equivalent Foreign cu r- equ ivalent 

rency or U.S. cur- rency or U.S. cu r- rency or U.S. cur- rency or U.S. cur-
rency re ncy rency rency 

W. lamar Smith: 
Hungary ................................................................. .. Fori nt . .......................... 49,414 621.00 49.414 62 1.00 
United States ............ . Dollar 1.130.40 .. 1.1 30.40 

Saul Singer: 
Hungary ... .. ............................. .. ........ ......................................... .. Forint . 49,414 621.00 49,414 62 1.00 
United States ................................................................................ . Dollar 1,130.40 .. 1,130.40 

Carolyn Jordan: 
Hungary .. . ......................................................................... .. Forint .. . ...... .. .. .. ........... 49,414 621.00 49,414 621.00 
United States ..................... .. ...... ..................................... ......... .. ... ........... .. . Dollar . ............. .. ....... ......... 1,130.40 1.130.40 

Raymond Natter: 
Hungary ... ................................................................................................... . Fori nt .. ........... ........................... 49,414 621.00 49,414 621.00 
United States .......................................................................................... .. Dollar . ...................... .. .... 1.130.40 1,130.40 

John Walsh: 
Hungary ......................... ...................... ..................................................... . Forint .......................... ............ 65,884 828.00 65,884 828.00 
United States ............................................... ................... ....... .................... . Dollar ···················· ······ ························· 1.130.40 1,130.40 
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lamar Smith: 
Hong Mong 
United States ..... . 

Total ........ 

Name and country 

Dollar 
Dollar 

Name of currency 

Per diem 

U.S. dollar 
Foreign cur- equivalent 

rency or U.S. cur-
rency 

5.859 756.00 

4,068.00 

Transportation Miscellaneous 

U.S. dollar U.S. dollar 
Foreign cur- equivalent Foreign cur- equivalent 

rency or U.S. cur- rency or U.S. cur-
rency rency 

2,714.00 ... 

8,366.00 

Total 

Foreign cur-
rency 

5.859 

U.S. dollar 
equ ivalent 

or U.S. cur-
rency 

756.00 
2.714.00 

12,434.00 

DONALD W. RIEGLE, Jr., 
Cha irman, Committee on Banking, Housing, and Urban Aft airs, June 10, 1992. 

AMENDED CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE 
UNDER AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), COMMITIEE ON BANKING, HOUSING, AND URBAN AFFAIRS, FOR TRAVEL FROM APR . 1 TO JUNE 30, 1991 

Per diem Transportation Miscellaneous Total 

Name and country Name of currency U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 

rency or U.S. cur- rency or U.S. cur- rency or U.S. cur- rency or U.S. cur-
rency rency rency rency 

Senator Phil Gramm: 
Thailand ................ .... ............................................................................. . Baht ...................................... ...... ...... . 4,500 187.50 

682.00 
1,433 56.08 

2,972.00 

2,774 108.22 
36.32 

8,707 351.80 
718.32 

2,972.00 
Vietnam/Cambodia ............................ ... .. .......... .. ....................................... Dollar .... . ..................................... .. 
United States ...................................... .. .......... .. .. .. .. ........................ .......... Dollar ... .. .............. ........ .. . 

Total .. .. ................................... ....... .................................................... .. 869.50 3.028.08 144.54 4,042.12 

DONALD W. RIEGLE, Jr., 
Chairman, Committee on Banking, Housing, and Urban Affairs, June 10, 1992. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), COMMIITEE ON ENERGY AND NATURAL RESOURCES, FOR TRAVEL FROM APR . 1 TO JUNE 30, 1992 

Name and country 

Benjamin S. Cooper: 
New Zealand ................................. . 
Australia .... .. .. .... .. 

G. Robert Wallace: 
New Zealand ................ ....................................... ........................ .. . 
Australia ........ .. .... .... .. ............. . 

Total .. .. .. ............ .. .... .............. .. 

Per diem Transportation Miscellaneous Total 

Name of currency U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Fore ign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 

rency or U.S. cur- rency or U.S. cur- rency or U.S. cur- rency or U.S. cur-
rency rency rency rency 

Dollar .... .................................. .... .. .... 1,706.25 937.50 5,675.00 1,706.25 6,612.50 
Dollar ........ ........ .. ................................. 257.00 257.00 

Dollar .. .............. 1,706.25 937.50 5,675.00 1,706.25 6,612.50 
Dollar ................................................... 257.00 257.00 -------------------------------------------------------

2,389.00 1 I ,350.00 13,739.00 

J. BENNETT JOHNSTON, 
Chairman, Committee on Energy and Natural Resources, Aug. 5, 1992. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SECTION 22, P.L. 95-384-22 U.S.C. 1754(b), COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS, FOR TRAVEL FROM APR. 1 TO JUNE 30, 1992 

Name and country Name of currency 

Senator Steve Symms: 
Russia .. . Dollar 

Taylor Bowlden: 
Russia DQIIar 

Total ...... 

Per diem 

Foreign cur-
rency 

U.S. dollar 
equivalent 

or U.S. cur-
rency 

550.00 

550.00 

1,100.00 

Transportation Miscellaneous Total 

Foreign cur-
rency 

U.S. dollar U.S. dollar 
equivalent Foreign cur- equivalent 

or U.S. cur- rency or U.S. cur-
rency rency 

Foreign cur-
rency 

U.S. dollar 
equivalent 

or U.S. cur-
rency 

550.00 

550.00 

1.100.00 

QUENTIN BURDICK, 
Chairman, Committee on Environment and Public Works, June 30, 1992. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), COMMITTEE ON FINANCE. FOR TRAVEL FROM APR. 1 TO JUNE 30, 1992 

Per diem Transportation 

Name and country Name of currency U.S. dollar U.S. dollar 
Foreign cur- equivalent Foreign cur- equ ivalent 

rency or U.S. cur- rency or U.S. cur-
rency rency 

Senator lloyd Bentsen: 
Spain ............ ... ......................................... .......................... ............... . 
United States ....................................................... ............ .................. .. 

Peseta .. ...................................... .. 
Dollar ...... .. 

125,784 1.247.00 
3,236.00 

Total ....................... ............................................................................... .. 1,247.00 3,236.00 

Miscellaneous 

U.S. dollar 
Foreign cur- equivalent 

rency or U.S. cur-
rency 

Total 

Foreign cur-
rency 

125.784 

U.S. dollar 
equivalent 

or U.S. cur-
rency 

1,247.00 
3,236.00 

4,483.00 

UOYD BENTSEN, 
Chairman, Committee on Finance, July 22, 1992. 
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AMENDED CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE 

UNDER AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), COMMITIEE ON FINANCE, FOR TRAVEL FROM JAN. 1 TO MAR. 31, 1992 

Norman Richter: 
England 
France .... .. 
Belgium .. .. 
Germany 
United States 

Name and country 

Total ... ............................. . 

Name of currency 

Pound 
Franc ......................... ...... . 
Franc .. ...... . 
Deutsche Mark . 
Dollar .............................. .. 

Per diem 

Foreign cur-
rency 

U.S. dollar 
equivalent 

or U.S. cur-
rency 

476 .00 
420.00 
432.00 
256 .00 

I ,584.00 

Transportation 

U.S. dollar 
Foreign cur- equivalent 

rency or U.S. cur-
rency 

1.241.80 

Miscellaneous 

U.S. dollar 
Foreign cur- equivalent 

rency or U.S. cur-
rency 

Total 

Foreign cur-
rency 

U.S. dollar 
equivalent 

or U.S. cur-
rency 

476.00 
420.00 
432.00 
256.00 

1.241.80 

2,825.80 

LLOYD BENTSEN, 
Chairman , Committee on Finance, July 22, 1992. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), COMMITTEE ON FOREIGN RELATIONS, FOR TRAVEL FROM APR. 1 TO JUNE 30, 1992 

Name and country 

Senator Claiborne Pell: 
China ..... 
Taiwan ........................... . 
Indonesia .. .. ................. .. 
Papua New Guinea . 

Senator James M. Jeffords: 
Armenia ........................... . 
Azerbaijan 
Tajikistan .... ... ...... .......................................... .. 
Kazakhstan . 
Ukraine . 
Uzbekistan .......... 

Senator Mitch McConnell: 
Indonesia ..... 
United States 

Geryld Christianson 
Hungary ... 
United States . 

Robin Cleveland: 
Singapore .. 
Indonesia ......... .. 
United States . 

Peter Galbraith : 
Turkey . 
United States .... 

laurie S. Heim: 
Armenia . 
Azerbaijan .................................................................................. . 
Tajikistan . 
Uzbekistan . 
Kazakhstan 
Ukraine . 

lisa Jameson: 
Turkey 
Russia ..... .. 
France ................ . ............ ............. ... .............. ... ... .... . 
United States ... . 

Stephen C. Jordan: 
Haiti .................... .. 
Peru ..... ..... .. ..... .. 
United States ... .. . 

Richard J. Kessler: 
Taiwan .............................. ................. .. ........ . 
Hong Kong ... _ .. . 
Indonesia .. ......... . 
Papua New Guinea . 

Elizabeth G. lambird: 
Hong Kong .. ....... .. 
Thailand . 
United States . 

Adwoa Dunn-Mouton: 
South Africa .. 
Namibia .......... 
Angola 
United States . 

Danielle Pletka: 
Syria .. 

Anne Smith: 
Turkey 
Russia 
France ...... 
United States 

Nancy H. Stetson: 
Panama . 
United States . 
Austria .......... .. 
United States 

Timothy P. Trenkle: 
South Africa . 
Namibia . 
Angola 
United States 

Will iam C. Triplett: 
Hong Kong .... .. 
Thailand .. ... .. 
United States 

Dollar 
Dollar . .. 
Rupiah 

Name of currency 

Dollar .... .. .. ................... . 

Dollar . 
Dollar .. 
Dollar . 
Dollar . 
Dollar ... 
Dollar 

Rup iah 
Dollar ........................... . 

Forint 
Dollar 

Dollar ...... .. ......... .. ........................... .. 
Rupiah . 
Dollar . 

lira .. 
Dollar 

Dollar 
Dollar 
Dollar ....................................... . 
Dollar 
Dollar 
Dollar 

lira 
Dollar 
Franc 
Dollar 

Gourde 
Solinti . 
Dollar . 

Dollar . 
Dollar 
Rupiah . 
Kina 

Dollar 
Baht .. .... .. .......... .. ................. . 
Dollar ........ .... ..... .... .. ......... .. 

Rand . 
Rand ... 
Dollar .. 
Dollar 

Dollar 

lira . 
Dollar ...... 
Franc . 
Dollar . ......................... . 

Dollar 
Dollar . 
Schilling . 
Dollar . 

Rand . 
Rand . 
Dollar 
Dollar . 

Dollar ...... .. 
Baht ...................... .. 
Dollar ................... .. .. 

Per diem 

Foreign cur-
rency 

14,119 
14,595 

1,064,450 

922,870 

82,355 

745 .35 
922,870 

5,324,110 

4,207,939 

2,743.20 

2,409 
850 

14,595 
3,122.90 

1.064,450 
68 .27 

6,254.70 
28,923 

4,009.7 
509 

4,207,939 

8,229.60 

4,009.70 
509 

6,254.70 
28,923 

U.S. dollar 
equivalent 

or U.S. cur-
rency 

183.57 
445.36 
528.00 
134.32 

158.50 
228.50 
110.50 
355.00 
175.50 
197.00 

458.00 

1,035.00 

452.00 
458.00 

822 .00 

86.50 
46.51 
70 .50 

197.02 
173.50 
173.50 

624 .00 
1,432.00 

508.00 

320.00 
740.00 

578.00 
404.00 
528.00 
71.34 

808.00 
1,136.02 

1.402.00 
178.00 

1,038.00 

360.00 

624.00 
1,432.00 
1,524 .00 

408.00 

460.00 

1,402.00 
178.00 

1,038.00 

808.00 
1.136.02 

Transportation Miscellaneous Total 

U.S. dollar U.S. dollar U.S. dollar 
Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 

rency or U.S. cur- rency or U.S. cur- rency or U.S. cur-
rency rency rency 

14,119 183.57 
14,595 445.36 

1,064,450 528.00 
134.32 

158.50 
228.50 
110.50 

.................. ···- 355.00 
175.50 
197.00 

922,870 458.00 
6,451.00 6,451.00 

.. 82,355 1,035 00 
3,374.40 3,374.40 

745.35 452.00 

...... 4:9s4:oo 922.870 458.00 
4,954.00 

· · 4:72i3o 5,324.110 822.00 
4,723.30 

86.50 
46.51 
70.50 

197.02 
173.50 
173.50 

318.08 942 .08 

...... 2:74i2o 1,432.00 
508.00 

2,950.60 2,950.60 

.................... ................. ... ..... 2,409 320.00 
850 740.00 

1,202.00 1,202.00 

14,595 578.00 
3.122.90 404.00 

1,064,450 528.00 
68.27 71.34 

6,254.70 808.00 

. .... '3:1sioo 28,923 1,136.02 
3,163.00 

1,278 365.50 587.70 1,767.50 
509 178.00 

1,038.00 
5,832.00 5,832.00 

360.00 

318.08 4,207,939 942.08 

...... s:22s:so 1,432.00 
·······. .. .... 2:sso:so 1,524.00 

2,950.60 

408.00 
764.18 

'" '5:273:90 
764.18 

.. ... '3:4ai3o 460.00 
3,403.30 

1,278 365.50 5,287.70 1,767.50 
509 178.00 

1,038.00 
5,832.00 5,832.00 

6,254.70 80800 
28,923 1.136.02 

3,163.00 3,163.00 
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Name and countrt 

William H. Woodward: 
Panama ........ 
United States ........ ...... ................... .. ........................ .. 

Senator Claiborne Pell : 
United States ....... .... .. 

Senator Larrt Pressler: 
Czechoslovakia .............. ....................................... .. 
Switzerland ... ................. .. .............................. . 
Netherlands ............ . 
United States ................ .. 

Peter Galbraith: 
Austria ......................... ............... ....... .. 
United States ..... .................. .. 

Amendment to first quarter 1992: 
Senator Richard G. Lugar: 

Germany ............ ................ .. 

Total .. ............................................ .. 

Dollar 
Dollar 

Dollar 

Name of currency 

Koruna ....................... ........................ . 
franc .... . 
Gilder .. .. 
Dollar 

Schilling . 
Dollar ..... 

Deutsche Mark .... .. .... 

Per diem 

U.S. dollar 
foreign cur- equivalent 

rency or U.S. cur-

22,113 .18 
300.14 

1,210.99 

2,323 .13 

rency 

478.00 

774.00 
199.30 
645.00 

210.00 

Transportation 

Foreign cur-
rency 

U.S. dollar 
equivalent 

or U.S. cur-
rency 

764.18 

3,594.00 

6,493.30 

3,553.90 

920.97 584.00 .... 

28.516.46 63.899.76 

Miscellaneous Total 

U.S. dollar U.S. dollar 
foreign cur- equivalent foreign cur- equivalent 

rency or U.S. cur- rency or U.S. cur-
rency rency 

478.00 
764.18 

3,594 .00 

22,113.18 774.00 
300.44 199.30 

1,210.99 645.00 
6,493.30 

2.323.13 210.00 
3,553.90 

920.97 584.00 

636.16 93.052.38 

CLAIBORNE PELL, 
Chairman, Committee on foreign Relations, July I, 1992. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), COMMITTEE ON THE JUDICIARY, FOR TRAVEL FROM APR. 1 TO JUNE 30, 1992 

Per diem 

Name and countrt Name of currency U.S. dollar 
foreign cur- equivalent 

rency or U.S. cur-
rency 

Senator Alan K. Simpson: 
Guatemala ................................. . Quetzal .. . 1,996.31 393.75 
United States .......................................... . Dollars ...... . 

Total ... 393.75 

Transportation 

U.S. dollar 
foreign cur- equivalent 

rency or U.S. cur-
rency 

1,101.00 

1,101.00 

Miscellaneous 

U.S. dollar 
foreign cur- equivalent 

rency or U.S. cur-
rency 

Total 

foreign cur-
rency 

1,996.31 

U.S. dollar 
equivalent 

or U.S. cur-
rency 

393.75 
1.101.00 

1,494.75 

JOSEPH BIDEN, Jr., 
Cha irman, Committee on the Jud iciart. July 10, 1992. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), COMMITTEE ON SMALL BUSINESS, FOR TRAVEL FROM APR . 1 TO JUNE 30, 1992 

Galen fountain: 
Hungart 
United States 

Name and countrt 

Total .. .......... .. .................... . 

forint 
Dollar . 

Name of currency 

Per diem 

U.S. dollar 
foreign cur- equivalent 

rency or U.S. cur-
rency 

97,621 I ,242.00 

1,242.00 

Transportation 

U.S. dollar 
foreign cur- equivalent 

rency or U.S. cur-
rency 

1,223.60 

Miscellaneous 

U.S. dollar 
foreign cur- equivalent 

rency or U.S. cur-
rency 

Total 

foreign cur-
rency 

97 ,621 

U.S. dollar 
equivalent 

or U.S. cur-
rency 

1,242.00 
1,223 .60 

2,465 .60 

DALE BUMPERS. 
Cha irman. Committee on Small Bus iness. July 24. 1992. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), SELECT COMMITTEE ON INTELLIGENCE, FOR TRAVEL FROM APR. 1 TO JUNE 30, 1992 

Name Name of currency 

Senator David Boren ........... . 
David Hoffman ...................... .. 
John Despres ... ...... ...................... .. ............................ ............ .. ....... . 
Senator Bill Bradley ................................................. .. 
Senator frank Murkowski .... .. ............................................................ . 
John Moseman ........................ ........ ................. ... ... .. .................. .. 
David Garman .. ... ................................................................... ............................. . 
Christopher Straub ............. ................................... .. 
Christopher Mellon .................................................................................. . 
Christopher Straub .. .. ............. ... ......................... ....... ....................................... .. 
Michael Hathaway ... ..................................... .................................. . 
Timothy Carlsgaard ......................................................................................... .. . 
Senator J. Robert Kerrey ...................................................... .. .. ........................ .. 
Timothy Carlsgaard .................................................................................... ......... . 
Don Mitchell ......... : .............................................................. . 
Timothy Carlsgaard ............. .......... .......................................... ........... ... .......... . 
Zachariah Messitte ........ .. .............. .. ....................................... .. ..................... . 
Marvin Ott ....... ..... ............... ................................................................. .. ............. . 
Senator John Chafee ....................... ...................................... ........................ ...... . 
Marvin Ott ............ ...... ............................................. .. 

Delegation expenses 1 ....................................................... .. 

Per diem Transportation 

U.S. dollar 
Foreign cur- equivalent Foreign cur-

rency or U.S. cur- rency 
rency 

1,598.38 
1,594.00 
1,750.00 
1,975.00 

550 .00 
550 .00 
550.00 
322.00 
302.00 
541.00 
586.00 
429 .00 

1,988.50 
1,100.00 
1,519.78 

266.00 
266 .00 
558.00 

1.512.00 

U.S. dollar 
equivalent 

or U.S. cur-
rency 

.. ..... i:'i32:oa 
1.132.00 
1,165.00 
1,165.00 
1,165.00 
1,643.80 
2,294.70 
3,003.00 
1,730.00 
1,730.00 

· ...... ':ioioo 
3,003.00 

996.04 

Miscellaneous Total 

U.S. dollar 
Foreign cur

rency 
equivalent Foreign cur-

or U.S. cur- rency 
rency 

129.00 

U.S. dollar 
equivalent 

or U.S. cur-
rency 

1,598.38 
1,594.00 
1,750.00 
1,975.00 

550.00 
550.00 
550.00 

1,454.00 
1,434.00 
1,706.00 
1,751.00 
1,594 .00 
3,632.30 
3,394.70 
4,522.78 
1,996.00 
1,996.00 

558.00 
303.00 

4,515.00 
!,125.04 
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Per diem Transportation Miscellaneous Total 

Name Name of currency U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 

rency or U.S. cur- rency or U.S. cur- rency or U.S. cur- rency or U.S. cur-
rency rency rency rency 

Total . 17,957.66 20,462.54 129.00 38,549.20 

1 Delegation expenses include direct payments and reimbursements to the Department of State and to the Department of Defense under authority of Sec. 502(b) of the Mutual Security Act of 1954, as amended by Sec. 22 of Public Law 
95-384 and S. Res. 179, agreed to May 25, 1977. 

DAVID BOREN, 
Chairman , Select Committee on Intelligence, June 30, 1992. 

AMENDED CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE 
UNDER AUTHORITY OF SEC. 22, P.l. 95-384-22 U.S.C. 1754(b), JOINT ECONOMIC COMMITIEE, FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1990 

Per diem Transportation 

Name and country Name of currency U.S. dollar US. dollar 
Foreign cur- equivalent Foreign cur- equivalent 

rency or U.S. cur- rency or U.S. cur-
rency rency 

Frankie King: 
United States . Dollar 

Total ........... . 

Miscellaneous Total 

U.S. dollar U.S. dollar 
Foreign cur- equivalent Foreign cur- equivalent 

rency or U.S. cur- rency or U.S. cur-
rency rency 

391.54 391.54 

391.54 391.54 

LEE HAMILTON, 
Chairman, Joint Economic Committee, May 18, 1992. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.l. 95-384-22 U.S.C. 1754(b), COMMISSION ON SECURITY AND COOPERATION IN EUROPE, FOR TRAVEL FROM APR. 1 TO JUNE 30, 1992 

Patricia Carley: 
Finland 
Armenia . 
Azerbaijan .... 
Taj ikistan . 
Uzbekistan 

Name and country 

Kazakhstan ........... ................. . 
Germany 

Senator Denn is DeConc ini: 
Armen ia ... 
Azerbaijan 
Tajikistan 
Uzbekistan . 
Kazakhstan 
Ukraine .... 

Ores! Deycha kiwsky 
Armenia ......... . 
Azerbaijan .................. . 
Tajikistan 
Uzbekistan .......... . 
Kazakhstan .... .. 
Ukraine ............. . 

David Evans: 
Armenia ............................... . 
Azerba ijan .... . 
Tajikistan .. ........ .. 
Uzbekistan ......... . 
Kazakhstan 
Ukraine ....... 

Jane Fisher: 
Armenia ..... 
Azerbaijan 
Tajikistan ............. . 
Uzbekistan .. .. 
Kazakhstan 
Ukraine ..... 

Michael Ochs: 
Armenia . .. 
Azerbaijan 
Tajikistan 
Uzbekistan . . ........ .................... .. 
Kazakhstan 
Ukraine . ..... . .... .. ...................... .. 

James Ridge, Jr.: 
Armenia ........................... .. 
Azerbaijan 
Tajikistan .......... . 
Uzbekistan 
Kazakhstan 
Ukraine 

Samuel Wise: 
Finland 
Armenia ...... .. 
Azerbaijan .......... ...... ...................... .. 
Tajikistan ... .. 
Uzbekistan . 
Kazakhstan 
Ukraine ....................... .. 

Name of currency 

Dollar 
Dollar .. 
Dollar 
Dollar ...... 
Dollar 
Dollar . 
Dollar ..... 

Dollar 
Dollar ........................... . 
Dollar ........................ . 
Dollar ................. . 
Dollar ................ .. 
Dollar 

Dollar ........................... . 
Dollar . 
Dollar 
Dollar 

.. ..... Dollar 
Dollar 

Dollar 
Dollar 
Dolla r . 
Dollar .......................... . 
Dollar ................................ .. 
Dollar .................................. . 

Dollar . 
Dollar 
Dollar 
Dollar 
Dollar 
Dollar . 

Dollar 
Dollar . 
Dollar . 
Dollar 
Dollar 
Dollar 

..... Dollar 
Dollar .......... . 
Dollar ........................ . 
Dollar 
Dollar .......................... . 
Dollar ................................... .. 

Dollar 
Dollar . 
Dollar 
Dollar 
Dollar 
Dollar 
Dollar 

Per diem 

Foreign cur-
rency 

U.S. dollar 
equivalent 

or U.S. cur-
rency 

162.00 
162.00 
178.00 
198.00 
162.00 
180.00 

162.00 
162.00 
178.00 
198.00 
324.00 
244.00 

162.00 
162.00 
178.00 
198.00 
324.00 
244.00 

162.00 
162.00 
178.00 
198.00 
324.00 
244.00 

162.00 
162.00 
178.00 
198.00 
324.00 
244.00 

162.00 
162.00 
178.00 
198.00 
324.00 
244.00 

162.00 
162.00 
178.00 
198.00 
324.00 
244 .00 

162.00 
162.00 
178.00 
198.00 
324.00 
244.00 

Transportation Miscellaneous Total 

U.S. dollar U.S. dollar U.S. dollar 
Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 

rency or U.S. cur- rency or U.S. cur- rency or U.S. cur-
rency rency rency 

613.00 613.00 
65.83 227.83 

138.00 300.00 
22.67 200.67 
6.67 204.67 

49.25 211.25 
180.00 

65.83 227.83 
138.00 300.00 
22.67 200.67 
6.67 204.67 

49.25 373.25 
106.44 350.44 

65.83 227.83 
138.00 300.00 
22.67 200.67 
6.67 204.67 

49.25 373.25 
106.44 350.44 

65.83 227.83 
138.00 300.00 
22.67 200.67 
6.67 204.67 

49.25 373.25 
106.44 350.44 

65.83 227.83 
138.00 300.00 
22.67 200.67 
6.67 204.67 

49.25 37325 
106.44 350.44 

65.83 227.83 
138.00 300.00 
22.67 200.67 
6.67 204.67 

49.25 373.25 
106.44 .. 350.44 

65.83 227.83 
138.00 300.00 
22.67 200.67 
6.67 204.67 

49.25 373.25 
106.44 350.44 

613.00 613.00 
65.83 227.83 

138.00 300.00 
22.67 200.67 
6.67 204.67 

49.25 373.25 
106.44 350.44 
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Per diem 

Name and country Name of currency U.S. dollar 
Foreign cur- equivalent 

rency or U.S. cur-
rency 

Total ............................................. ................................................ ........ . 9.918.00 

Transportation Miscellaneous Total 

Foreign cur-
rency 

U.S. dollar U.S. dollar U.S. dollar 
equivalent Foreign cur- equivalent Foreign cur- equivalent 

or U.S. cur- rency or U.S. cur- rency or U.S. cur-
rency rency rency 

1,226.00 3,004.44 14,148.44 

DENNIS DeCONCINI, 
Cha irman, Commission on Security and Cooperation in Europe, 

July 30, 1992. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), SELECT COMMITIEE ON POW/MIA AFFAIRS, FOR TRAVEL APR. 16-27, 1992 

Name and country Name of currency 

Senator John F. Kerry: 
Thailand .............. .. Baht ..... ... .. 
Cambodia .................... ...... . Dollar ....... . 
Vietnam .... .. ................. ...... .. Dollar ... .. 
Laos .......... .................... .. . Dollar ....... .. 
Hong Kong ...................... . Dollar ...... .. 

Senator Bob Smith: 
Thailand ................... .. ................... .. .. Baht .. .......... . 
Cambodia .................... .. .. Dollar ........ .. 
Vietnam ..... ........ ........ .. ......... . .......................... .. Dollar .......... . 
Laos ............................................................ . ..... Dollar ... .. .. 
Hong Kong .. .. .. ............... ... ............................ .. ............. .............. .. 

Senator Charles E. Grassley: 
Thailand ............ .. ......... .. ............................... .. .. ........ .. 
Cambodia .... ........ ........ ........................................ .. ................. . 
Vietnam ... ...... ........ ..... .. .. .................................... ... ....... ... ...... .. 
Laos ................. ........................................................................... .. 
Hong Kong .......................................................................... .. 

Senator Charles S. Robb: 
United States ... ...................................................................... .. 
Thailand .. ....... ... .................................... . 
Cambodia .... ... .. ... ...................... .. 
Vietnam ................................. . 

Senator Hank Brown: 
Thailand .. ...... ...... ......................... . 
Cambodia ...................... .... .. ........ .. .. ........... ..... ..................... . 
Vietnam .................... .. ................ ............... ............. .. .................... . 
Laos ............................. . 
Hong Kong .......................... . 

Frances Zwenig: 
Thailand ........................... . 
Cambodia .......................... .. 
Vietnam ..................................... .......... ...... .. 
Laos ................ .. .... .. ......................................... ..... .. 
Hong Kong ...... . 

Dino Carluccio: 
Tha iland ........ . 
Cambod ia ...... . 
Vietnam ........ .. 
Laos ............. .. . 
Hong Kong ................................. .. 

William Cod inha: 
Thailand .... .. .. .. .. ...... .......... .. 
Cambodia 
Vietnam ...... ...... .. 
Laos ............... ...... .. 
Hong Kong .................... ...... ....... ... ................................. .. 

Deborah DeYoung: 
Thailand ........................... . 
Cambodia .. ..................................... . 
Vietnam .... .... ........................................... ........ .. 
Laos ................................ ........................................ .............................. . 
Hong Kong ......... .. .................................. ................................................... . 

John Erickson: 
Thailand ...................... ........................................... ..... ..... ........................ . 
Laos ................................................................ ................ ........................... .. 
Hong Kong ..................................................................................... . 
United States ...................................................................... .. 

Tom Lang: 
Thailand .......................................................................................... .. 
Cambodia ............................................................. .. ...... ................... .. 
Vietnam ......................................................................... ............ . 
Laos ................................................................................ ................ .. 
Hong Kong .................. ... ........................................................... . 

Barry Valentine: 
Thailand ......................................... ................. ............... ....... .................... . 
Laos .......................................................................................... . 
Hong Kong ............................................................... . 
United States .......................................................................................... .. 

Sally Walsh: 
Thailand .............................................................. ... .............. .. 
Cambodia .................................................................. .... .. 
Vietnam ................ ..................................... .............................................. .. 
Laos .......................................................................................................... .. . 
Hong Kong ............................................................................... ................. .. 

Andre Sauvageot: 
Thailand ................................................... . 
Vietnam ................................................................................................. .. 
Delegation expenses: t 

Thailand ............. .......................................................................... .... .. 
Cambodia ..... .. .............................. ................................................. . 
Vietnam ................................................................................... ... ..... .. 

Dollar ...... . 

Baht .................... ................... .. ...... . 
Dollar ...... . 
Dollar ........................ ....... .... ............ . 
Dollar ................. ..... ... .. ... ............. .. 
Dollar ......... . 

Dollar 
Baht .. 
Dollar 
Dollar 

Baht .. .. . 
Dollar 
Dollar 
Dollar .. 
Dollar 

Baht 
Dollar .... 
Dollar . 
Dollar .. 
Dollar 

Baht .... 
Dollar 
Dollar 
Dollar ................................ . 
Dollar 

Baht . 
Dollar 
Dollar . 
Dollar ... ................... .. 
Dollar ......... . 

Baht .......... 
Dollar 
Dollar ......................... ... . 
Dollar ......................... . 
Dollar 

Baht 
Dollar .. . 
Dollar ...... . 
Dollar .. .. 

Baht ...... ............. .. 
Dollar ....................... . 
Dollar .................... .. 
Dollar ........ .. .. 
Dollar ........... . 

Baht .. .. 
Dollar 
Dollar 
Dollar . 

Baht 
Dollar .... .......... .. 
Dollar .. 
Dollar ...... .. .................. .. 
Dollar .................... .. .............. .. 

Baht ............................. . 
Dollar . .. 

Per diem Transportation Miscellaneous Total 

U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 

rency or U.S. cur- rency or U.S. cur- rency or U.S. cur- rency or U.S. cur-
rency rency rency rency 

5,436 213 .00 5,436 213.00 
260.00 260.00 
576.00 576.00 
260.00 260.00 

1,949 252.00 1,949 252.00 

5,436 213.00 5,436 213.00 
260.00 260.00 
576.00 576.00 
260.00 

1,949 252.00 """""1:949 260.00 
252.00 

5,436 213.00 5,436 213.00 
260.00 260.00 
576.00 576.00 

"'""1:949 260.00 
252.00 ........ .. i:9s9 260.00 

252.00 

1,42800 1,428.00 
5,436 213.00 5,436 213.00 

260.00 260 .00 
192.00 192.00 

5,301 207.00 5,301 207 .00 
260.00 260.00 
576.00 576.00 
260.00 260.00 

1,949 252.00 1,949 252.00 

5,436 213.00 5,436 213.00 
5,436 213.00 5,436 213.00 

476.00 476.00 

"'""""1:949 210.00 
252.00 .. .... ""1:949 210.00 

252.00 

5,436 213 .00 5,436 213.00 
260.00 260.00 
576.00 576.00 
260.00 260.00 

1,949 252.00 1,949 252.00 

5,436 213.00 5,436 213.00 
260.00 260.00 
576.00 576.00 
260.00 

1,949 252.00 "'1:949 
260.00 
252.00 

5,436 213.00 5,436 213.00 
260.00 260.00 
576.00 576.00 
260.00 260.00 

1,949 252.00 1,949 252.00 

21 ,743 852.00 21,743 852.00 
390.00 

1,949 252.00 . "'1:949 390.00 
252.00 

89.00 89.00 

5,436 213 .00 5,436 213.00 
260.00 260.00 
576.00 576.00 

1:949 
260.00 
252.00 

260.00 
1,949 252.00 

21,743 852 .00 21,743 852.00 
390.00 390.00 

1,949 252.00 1,949 252.00 
89.00 ·· ii9:oo 

5,436 213.00 5,436 213.00 
260.00 .. . 260.00 
576.00 576.00 
260.00 

1,949 252.00 '"i:949 
260.00 
252.00 

.. .. ... .. s76:oo 8,735 8.735 342.28 
576.00 

342.28 

3.100.17 3,1 00.17 
2,118.57 2,11B.57 
2,330.46 2,330.46 
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laos . 
Hong Kong 

Total ...... .. ...... . 

Name and country Name of currency 

Per diem 

U.S. dollar 
Foreign cur- equivalent 

rency or U.S. cur-
rency 

19,636.00 

Transportation 

U.S. dollar 
Foreign cur- equivalent 

rency or U.S. cur-
rency 

1,948.28 

Miscellaneous Total 

U.S. dollar 
Foreign cur- equivalent Foreign cur-

rency or U.S. cur- rency 
rency 

12,270.90 
3,992.05 

23,812.15 

U.S. dollar 
equivalent 

or U.S. cur-
rency 

12,270.90 
3,992.05 

45,396.43 

1 Delegation expenses include direct payments and reimbursements to tbe State Department and to the Defense Department under authority of Sec. 502(b) of the Mutual Security Act of 1954, as amended by Sec. 22 of P.l. 95- 384, and 
S. Res. 179, agreed to May 25, 1977. 

GEORGE J. MITCHELL, Majority leader. 
ROBERT J. DOLE, Repub lican leader. 
JOHN F. KERRY, 

Chairman, Select Committee on POW/MIA Affairs. July 22. 1992. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), SELECT COMMITTEE ON POW/MIA AFFAIRS, FOR TRAVEL FROM JAN. 1 TO MAR. 31 , 1992 

Name and country Name of currency 

Francis Zwenig: 
Russia ....... Dollar ..... 

Robert Taylor: 
Russia Dollar ...... .. .... . ......... ....... .. 

Total 

Per diem 

U.S. dollar 
Foreign cur- equivalent 

rency or U.S. cur-
rency 

1.074.00 

1,074.00 

2,148.00 

Transportation Miscellaneous Total 

U.S. dollar U.S. dollar 
Foreign cur- equivalent Foreign cur- equivalent Foreign cur-

U.S. dollar 
equivalent 

or U.S. cur-rency or U.S. cur- rency or U.S. cur- rency 
rency rency 

GEORGE J. MITCHELL. Majority leader, 
ROBERT J. DOLE, Republican leader. 

rency 

1,074.00 

1.074.00 

2,148.00 

June I I. 1992. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), SELECT COMMITTEE ON POW/MIA AFFAIRS, FOR TRAVEL FEB. 12-18, 1992 

Name and country 

Senator John F. Kerry. 
Russia ...... ................ ............. .... .......... .... .. . 
United States 

Senator Bob Smith: 
Russia ............ .. .................... .. 
United States . 

Frances Zwenig: 
Russia . 
United States . 

Dino Carluccio: 
Russia 
United States .. 

William Codinha: 
Russia ............ .. ................ ....... .. 
United States ....... ........ .. .... .. .. .... .. .. ....... . 

Robert Taylor: 
Russia 
United States 

Sally Walsh : 
Russia .. 
United States ..... 

Natalia Montviloff: 
Russia 
United States .... 

Delegation expenses:• 
Russia 

Total 

Dollar 
Dollar 

Dollar . 
Dollar 

Name of currency 

Dollar ........................ .. 
Dollar .... ....... .................. . 

Dollar 
Dollar 

Dollar 
Dollar 

Dollar 
Dollar 

Dollar 
Dollar ............. .. .. .. ............. ..... .. .. 

Dollar ... .................... ...................... . 
Dollar 

Dollar . 

Per diem Transportation Miscellaneous Total 

U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 

rency or U.S. cur- rency or U.S. cur- rency or U.S. cur- rency or U.S. cur-
rency rency rency rency 

1.790,00 1.790.00 
3,310.90 3,310.90 

1.790.00 1.790.00 
3,310.90 3,310 .00 

1,790.00 1,790.00 
3,504.90 3,504 .00 

1.790.00 .. 1.790 00 
3,364.80 3,364.80 

1.790.00 1,790.00 
3,3 70 .20 3,370.20 

1.790.00 1.790.00 
3,504.90 3,504.90 

1.790.00 1.790.00 
3,504.90 3,504.90 

1,790.00 1.790.00 
3,504.90 3,504 .90 

335.74 335.74 

14,320.00 27,376 .40 335.74 42,032.14 

• Delegation expenses include direct payments and reimbursements to the State Department and to the Defense Department under authority of sec. 502(b) of the Mutual Security Act of 1954, as amended by Sec. 22 of P.l. 95-384, and 
S. Res. 179, agreed to May 25, 1977. 

GEORGE MITCHELL, Majority leader. 
ROBERT J. DOLE, Republ ican leader. 

JOHN F. KERRY, 
June 6, 1992. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY THE MAJORITY LEADER, FROM APR. 1 TO JUNE 30, 1992 

Per diem 

Name and country Name of currency U.S. dollar 
Foreign cur- equivalent 

rency or U.S. cur-
rency 

John Reckner: 
Polan~ ....... Zloty ...... .. ................ .. ................ . 1,340,000 860.00 
United States .. . ... ... ........ . Dollar .. .. .. ...... ....................... . 

59-D5!l 0 -97 VoL 138 (Pt. 18) 12 

Transportation Miscellaneous 

U.S. dollar U.S. dollar 
Foreign cur- equivalent Foreign cur- equivalent 

rency or U.S. cur- rency or U.S. cur-
rency rency 

1.033.30 

Total 

Foreign cur-
rency 

1,340,000 

U.S. dollar 
equivalent 

or U.S. cur-
rency 

860.00 
1,033.30 



25720 CONGRESSIONAL RECORD-SENATE September 17, 1992 
CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 

AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY THE MAJORITY LEADER, FROM APR. 1 TO JUNE 30, 1992-Continued 

Per diem Transportation 

Name and country Name of currency U.S. dollar U.S. dollar 
Foreign cur- equivalent Foreign cur- equivalent 

rency or U.S. cur- rency or U.S. cur-
rency rency 

Total ··-··--·--------·------ ·----·········- ····· 860.00 1,033.30 

Miscellaneous Total 

Foreign cur-
rency 

U.S. dollar U.S. dollar 
equivalent Foreign cur- equivalent 

or U.S. cur- rency or U.S. cur-
rency rency 

1,893.30 

GEORGE J. MITCHELL, 
Majority leader. July 22, 1922. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY THE REPUBLICAN LEADER, APR. 17-25, 1992 

Senator Thad Cochran: 
Ivory Coast . . 
South Africa 
Senegal 

Margo Carlisle: 
Ivory Coast 
South Africa 
Senegal 

Robert McArthur: 
Ivory Coast .. 
South Africa 
Senegal ...... 

Delegation expenses: 
Ivory Coast .... .. 
South Africa .. . 
Senegal 

Total ... 

Name and country 

COMMEMORATION OF FAIRLEIGH 
DICKINSON UNIVERSITY'S 50TH 
ANNIVERSARY 

• Mr. BRADLEY. Mr. President, I rise 
today to commemorate the 50th anni
versary of Fairleigh Dickinson Univer
sity and to congratulate Dr. Francis J. 
Mertz on his installation as the fifth 
president of this fine institution. My 
distinguished friend and colleague, 
Senator LAUTENBERG, joins me in this 
statement. 

Since its founding in 1942, Fairleigh 
Dickinson University has sent nearly 
80,000 alumni into the work force. With 
outstanding programs in pharma
ceutical marketing and research, engi
neering, business, and the liberal arts, 
Fairleigh Dickinson has made invalu
able contributions to the New Jersey 
economy. New Jersey companies such 
as American Telephone & Telegraph, 
International Business Machines Corp., 
and Merck & Co., Inc., depend on the 
highly skilled work force that 
Fairleigh Dickinson University has had 
such a vi tal role in training. 

In 1965 Fairleigh Dickinson became 
the first American University to estab
lish a campus in England. Fairleigh 
Dickinson has been a leader in efforts 
to foster greater awareness and under
standing of the international commu
nity. Such initiatives not only enrich 
the lives of our citizens, but also help 
to create a more productive and grow
ing economy. 

Fairleigh Dickinson University is 
fortunate to have Dr. Francis J. Mertz. 

Per diem Transportation Miscellaneous Total 

U.S. dollar U.S. dollar U.S. dollar U.S. dollar Name of currency Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 

Franc 
Rand .......................... .. 
Franc 

Franc 
Rand 
Franc 

Franc 
Rand 
Franc ....................... . 

rency 

17,200 
1,722 

64,170 

62,493 
3,016.37 

64,170 

62,493 
3,016.37 

64 ,170 

or U.S. cur- rency 
rency 

61.00 
600.00 
230.00 

222.00 
1,051.00 

230.00 

222.00 
1,051.00 

230.00 

3,897.00 

Fairleigh Dickinson has prospered dur
ing their first 50 years. We wish them 
even greater success as they face the 
challenges of the coming century.• 

PRECIOUS MOMENTS CHOCOLATES 
• Mr. D'AMATO. Mr. President, I rise 
today to speak on behalf of two of my 
constituents who exemplify the true 
American entrepreneurial spirit, Mike 
Kelly and John Corrao. After P /2 years 
of plans, meetings, arrangements, se
lection, organizing, and overcoming 
the many hurdles to readying a busi
ness, Mike and John have begun a joint 
venture, Kelly's Chocolates, Inc., 
bringing a dream to a reality. Kelly's is 
the exclusive authorized licensed man
ufacturer for the production of Pre
cious Moments chocolates in the Unit
ed States and Canada. Precious Mo
ments chocolates are distributed by 
Isle Chocolates, Inc. 

Mike was inspired by his wife's col
lection of Precious Moments figurines 
and said to himself, "I can make that 
in chocolate." He contacted his long
time friend, Ed Kinney, who put him in 
touch with John Corrao, a national and 
international business consultant for 
25 years. John was believed to be the 
one person who could take the idea to 
final production and marketing. 

Meetings were held with the Precious 
Moments people and the idea received 
a warm reception. Equipment was lo
cated in the United States and Ger
many. John communicated with a myr-

or U.S. cur- rency 
rency 

or U.S. cur- rency or U.S. cur-
rency rency 

17.200 61.00 
1,722 600.00 

64.170 230.00 

62,493 222.00 
3,016.37 1,051 ,00 

64,170 230.00 

62,493 222.00 
3,016.37 1,051.00 

64,170 230.00 

550.00 550.00 
285.64 285.64 
272.12 272.12 

1,107.76 5,004.76 

ROBERT J. DOLE, 
Republican leader, July 27, 1992. 

iad of vendors on all of the detail items 
required to set up a nationwide dis
tribution and manufacturing oper
ation. Marketing agreements had to be 
set up all over the country and ar
rangements made to exhibit the Pre
cious Moments chocolate line at var
ious regional gift shows. 

John Corrao moved into the Buffalo 
area from Westchester in 1959. From 
1962 to 1976 John was a management 
consultant for an international con
sulting company, specializing in profit 
improvement programs. He managed 
projects in the United States, Canada, 
France, and Belgium. In 1976, he be
came a partner and vice president of 
operations in another management 
consulting firm which specialized in 
corporate turnarounds. In 1980, he was 
asked to assist in the turnaround of the 
Wickes Corp. after they had just en
tered into chapter 11. In 1985, he joined 
a local company where he was in 
charge of bringing the company into 
the 21st century in regard to systems, 
computer operations, and financial 
planning and costs. He helped lay out 
plans and an approach for growth; and 
implemented the needed changes. 
Then, a brief respite proceeded John's 
association with Mike Kelly. 

Mike founded Kelly's Country Store 
in 1961, with his parents, Walter and 
Grace Kelly. The store featured an
tiques, period furniture, and old-fash
ioned candy. Later, a Christmas room, 
a rainbow of candles, a garden of silk 
flowers, and lovely brass and crystal 
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giftware were added. In 1970, a choco
late manufacturing operation was 
started where chocolates are produced 
in over 500 different designs in many 
different flavors. 

John, Mike, and his sons Kevin and 
Mark, and Al Harvey are the core of 
this new venture in western New York. 
They have overcome many hurdles to 
bring this dream to fruition. I wish to 
congratulate them and wish them suc
cess and prosperity in this new endeav
or.• 

EDUCATION FLEXIBILITY 
• Mr. HATFIELD. Mr. President, last 
January the Senate voted 95-0 to sup
port the concept of education flexibil
ity as an amendment to S. 2, the 
Neighborhood Schools Improvement 
Act. As the sponsor of this legislation, 
I was delighted by the overwhelming 
endorsement of my colleagues to give 
States and local school districts the 
freedom to use Federal funds in the 
most effective ways possible. On a bi
partisan basis, we joined together to 
support the thousands of quality edu
cators across the country in their ef
forts to reduce the Federal regulatory 
burden in order to proceed with the im
portant task of educating our young 
people. 

Earlier this week, we voted to 
sendS. 2 to a long-awaited conference 
with the House. 

I would like to take this opportunity 
to thank my colleagues on the Senate 
Labor Committee-particularly Sen
ators KENNEDY, PELL, KASSEBAUM, and 
HATCH-for their diligence in maintain
ing the education flexibility provisions 
in S. 2. Although the Senate provisions 
are far more generous than those in the 
House bill, I am hopeful that an accom
modation will be reached which will 
allow as many educators as possible to 
participate in this worthy program. I 
look forward to our upcoming consider
ation of the conference report and ulti
mately, to sending this bill to the 
President for his signature. 

Currently, Federal regulations can be 
both overwhelming and intimidating 
and can have a chilling effect on inno
vation in the schools across our coun
try. In addition, many of the regula
tions that we impose upon our edu
cators fly in the face of common sense, 
basic economy, and the real life ways 
that people have devised to meet the 
pressing educational needs of different 
kinds of students. 

My goal is to give States and local 
districts the freedom to use Federal 
funds in the most effective ways they 
can. It will encourage local commu
nities to experiment and to implement 
serious reforms using existing re
sources and equipment. 

Recently, the Senate Appropriations 
Committee included language regard
ing ed-flex in H.R. 5620, the supple
mental appropriations bill providing 

disaster relief assistance to parts of the 
country devastated by recent disasters. 
Specific provisions were included in 
that act to allow the Secretary of Edu
cation to waive Federal regulations in 
a variety of education programs in 
those areas substantially affected by 
Hurricane Andrew, Hurricane Iniki, or 
Typhoon Omar. While these provisions 
are limited in application, I believe 
they will provide significant relief to 
school officials working to rebuild 
their educational institutions. 

Furthermore, in the bill we are con
sidering today, the committee has in
cluded report language indicating our 
support for authorization efforts to 
enact ed-flex. The Secretary of Edu
cation should be given the discretion to 
waive many Federal statutory or regu
latory requirements in exchange for 
holding educators accountable for 
achieving educational gains. Regula
tions that protect the civil and privacy 
rights of students and children with 
disabilities will, of course, not be 
waived. 

In my own State of Oregon, any 
school, with the approval of its district 
school board, may apply to become a 
21st-century school and receive a waiv
er of State regulations. The State 
board of education has authority to 
waive all State statutes, rules, local 
policies, and agreements relating to 
educational practices with the excep
tion of those that affect health, safety, 
or constitutional rights under our 
State or Federal law. Currently, 15 per
cent of Oregon's schools are enjoying 
some sort of deregulation for their par
ticipation in this program. 

Mr. President, many States through
out the country have joined Oregon 
and already acted to deregulate edu
cation programs in order to permit 
more time to be spent in the classroom 
rather than on complying with costly 
paperwork burdens. Providing a Fed
eral compliment to State deregulation 
will signal the Nation's educators that 
the Federal Government shares the 
goal of making education a flexible 
partnership focused on the enhance
ment of the learning process. I believe 
we owe this to our valued educators all 
across the country. 

In the bill before us today, the Ap
propriations Committee has also di
rected the Secretary of Education to 
submit a report before the beginning of 
the fiscal year 1994 appropriations 
hearings regarding the Department's 
support of deregulation efforts in the 
states and of the specific programs in 
which flexibility at the Federal level 
will strengthen the education process. 

As all the actions taken this year 
demonstrate, Mr. President, I am com
mitted to seeing education flexibility 
enacted into law as soon as possible. I 
believe in this concept and feel it 
should be tested prior to the reauthor
ization of the Elementary and Second
ary Education Act, which is scheduled 

for consideration in the next Congress. 
Oregon leads the Nation in this area of 
reform and I intend to provide a Fed
eral compliment for their work.• 

THE FISCAL YEAR 1993 DEFENSE 
APPROPRIATIONS BILL 

• Mr. D'AMATO. Mr. President, De
fense Appropriations was called upon 
this this year to lop off another $25 bil
lion from a budget that has known 
nothing but decline for the last 8 years, 
and yet, somehow, the subcommittee 
has once again managed to craft a bill 
that meets our vital national security 
needs. It is a singular achievement. 

My good friend Senator RUDMAN, in 
what was, sadly, his last Defense Ap
propriations Subcommittee markup, 
remarked that the evenhandedness dis
played by Chairman INOUYE and Sen
ator STEVENS in building a consensus 
year after year is the way the Senate 
ought to work. I couldn't agree more. 
The chairman and ranking member
indeed, the whole subcommittee-have 
always left their party hats at the 
door. The result is a consistently bal
anced bill unfettered by rancor or re
sentment. 

I am proud to have my name associ
ated with this bill. I offer my thanks, 
and the thanks of the people of New 
York, to Chairman INOUYE, Senator 
STEVENS, and their remarkable staffs, 
for their careful shepherding of our 
State's interests. I commend the De
fense appropriation bill to my col
leagues and look forward to swift pas
sage on the floor.• 

FATHER IGNATIUS McDERMOTT, 
OF CHICAGO 

• Mr. DIXON. Mr. President, I rise be
fore you to call to your attention the 
extraordinary life of the Reverend 
Monsignor Ignatius McDermott. "Fa
ther Mac" chose perhaps the most 
challenging of all apostolates for his 
long and devoted pastoral career-he 
chose to minister to the truly op
pressed, downtrodden, and to those who 
have absolutely nowhere else to turn. 
Father Mac's actions serve as an inspi
ration to all of us and speak volumes 
toward making the world a better 
place. 

No speech of any length could pos
sibly do justice to Father Mac and the 
people he serves. Steve Neal, however, 
summarizes Father Mac's exceptional 
contributions in a recent Chicago Sun
Times commentary. I ask that it be en
tered into the RECORD. 

The commentary follows: 
[From the Chicago Sun-Times, Aug. 28, 1992] 

CHICAGO'S CHURCHMAN OF THE CENTURY 

On · the streets of the Near West Side, the 
big, husky man in the dark suit has been a 
presence for nearly a half century. 

The Rev. Monsignor Ignatius D. 
McDermott, 82, known in Chicago as "Father 
Mac," has devoted his life to the poor and 
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dispossessed. He has had remarkable impact 
on thousands of lives. "I'm the luckiest guy 
alive," he says. "If I'd accepted a pastorship, 
I'd have been retired years ago. " 

He walks with more vigor than persons 
half his age. Since the 1940s, he has walked 
nightly through the Near West Side, provid
ing comfort and shelter to the downtrodden. 
At the old Desplaines Street police station, 
which had a holding area for alcoholics and 
a court known as "the Drunk Court," Father 
Mac was troubled by the daily ritual of sen
tencing intoxicated persons to 30 days in jail. 
He became their advocate, the Skid Row 
priest, the apostle of the alcoholics. His 
creed is from St. Vincent DePaul: "When you 
no longer burn with love, others will die of 
the cold. " 

Through his persistence and the force of 
his personality, McDermott promoted legis
lation that recognized alcoholism as a treat
able disease and provided for treatment. "My 
philosophy of life is that God never gives up 
on anybody until the undertaker picks up 
the body," Msgr. McDermott says. 

In his fine biography of McDermott, "The 
Liquid Cross of Skid Row," former Sun
Times columnist Bill Gleason wrote that Fa
ther Mac walked streets that most 
Chicagoans are afraid to walk. Father Mac 
talks to the people of the street in their lan
guage. "He doesn't ask whether they are 
Catholic, Protestant or Jewish," Gleason 
wrote. "He asks if he may help them. He 
tries to help them even when they say no. He 
cooperated in setting up a soup line for 
them. He prays for them. He writes to their 
anguished or indifferent families. He ar
ranges for them to be hospitalized to take 
the cure or for the treatment of diseases that 
ravage the row.'' 

Monsignor McDermott has won inter
national acclaim for his efforts. It has been 
nearly 30 years since he founded the 
McDermott Center to serve troubled fami
lies, and he also established the Central 
States Institute of Addiction co provide 
training for treatment of addictions, includ
ing alcoholism. In 1988, he opened a three
building center for the homeless, the dis
advantaged and substance abusers at 932 W. 
Washington Blvd. The center includes a 24-
hour residential program, an overnight shel
ter, single occupancy rooms for the home
less, a rehabilitation center, cafeteria and 
chapel. 

It's been a remarkable run. And he 's still 
at it. Monsignor McDermott delivered the in
vocation to the Illinois House of Representa
tives last spring, then lobbied legislators 
against cuts in aid to the disadvantaged. He 
has just returned from Switzerland, where he 
sits on the world council of alcoholism. 

The Chicago City Council recently re
named Washington Boulevard between Mor
gan and Halsted in Monsignor McDermott's 
honor. Today, a group of Father Mac's 
friends, including Judge Abraham Lincoln 
Marovitz and Illinois Secretary of State 
George H. Ryan , will dedicate McDermott 
Boulevard. It 's a fitting tribute to Chicago 's 
churchman of the century.• 

NATIONAL HISPANIC HERITAGE 
MONTH 

• Mr. D'AMATO. Mr. President, I am 
pleased to rise today to recognize His
panic Heritage Month. From Septem
ber 15 through October 15, our Nation 
will be celebrating the contributions 
that Hispanic-Americans throughout 
this country have made to all. 

In my State of New York, there are 
2.2 million Hispanic-Americans making 
the difference in business and in medi
cine, in education and in government. 
Representing approximately 12 percent 
of my State's population, the impact of 
Hispanic-Americans is felt in these and 
many more areas. I am confident that 
their input will only expand in the 
years to come. 

The Hispanic community has shared 
its culture and heritage and its influ
ence has been felt throughout our Na
tion's history. From the time of the 
great explorers, there has been a long 
and extensive Hispanic presence in our 
land. Over the centuries, this presence 
has seen missionary outposts change 
into large and vibrant cities and a rich 
past turn into a promising future. 

I am confident that the Hispanic
American community can build upon 
this promising future due to its sheer 
determination to succeed. The His
panic-American community has a lot 
of resources on which to draw such as 
a tremendous loyalty to family and a 
powerful sense of individual initiative. 
These are the resources that will guar
antee this success. 

Mr. President, it is my hope that all 
Americans will stop to reflect on the 
achievements and contributions that 
Hispanic-Americans have made to our 
society during National Hispanic Herit
age Month.• 

WASHINGTON STATE RESIDENTS 
SPEAK OUT ON MONITORING 
PRECURSOR DRUGS 

• Mr. GORTON. Mr. President, the pro
liferation of illegal drugs in the United 
States is taking a great toll on our 
youth. It is also taking a great toll on 
our environment. The chemicals drug 
dealers use to produce their illegal 
product are highly toxic and harmful. 
Eventually, as drug dealers dump these 
dangerous chemicals down drains, sew
ers, and in backyards, the chemicals 
find their way into our environment. 

Unlike legitimate businesses, there is 
no record kept of what drug dealers do 
with these chemicals. That is why I in
troduced the Chemical Control and En
vironmental Responsibility Act of 1991. 
This bill will require monitoring of the 
importation and exportation of many 
chemicals dealers use to produce these 
illegal drugs. By doing this we will be 
able to track who the chemicals are 
going to and prevent the illegal manu
facturers from getting ahold of them. 
Without these chemicals, the dealers 
cannot produce their products, and 
subsequently poison our kids and pol
lute the environmen'c. 

I asked constituents in my home 
State for their opinion on this issue. 
Many people conveyed frustration at 
our inability to solve the Nation's 
growing drug problem. The majority of 
respondents agreed that this bill is an 
important first step in stopping drug 
dealers. 

Most respondents felt this bill makes 
great strides in preventing the pro
liferation of this problem, yet some re
spondents were tentative in their sup
port for one specific reason: they fear 
that this will put burdensome regula
tions on legitimate businesses. I under
stand that concern. We must work hard 
to ensure that legitimate businesses 
are not adversely affected. I believe 
this program is important and essen
tial to our efforts to stop the spread of 
illegal drugs. 

I want to thank those people . that 
contacted me and expressed their views 
on this issue. I urge my colleagues to 
support the Chemical Control and En
vironmental Responsibility Act of 
1991.• 

WORLD MARITIME DAY 1992 
• Mr. KERRY. Mr. President, I rise to 
inform my colleagues that today, Sep
tember 17, is designated World Mari
time Day 1992 by the International 
Maritime Organization. The theme for 
this year's observance is "Marine Envi
ronment and Development, the IMO 
Role." 

From its very beginning in 1958, the 
IMO, as the first international body de
voted exclusively to maritime matters, 
has had as its most important objec
tives the improvement of maritime 
safety and the prevention of marine 
pollution. The U.S. Coast Guard is the 
primary representative of the United 
States to the IMO, and is dedicated to 
ensuring that the United States re
mains a global leader in maritime safe
ty and marine environmental protec
tion. I ask that the message from the 
secretary-general of the IMO, Mr. Wil
liam A. O'Neil, marking the observance 
of World Maritime Day 1992, be printed 
in the RECORD. 

The message follows: 
WORLD MARITIME DAY 1992-MARINE ENVIRON

MENT AND DEVELOPMENT: THE IMO ROLE 
(A message from the Secretary General of 

the International Maritime Organization, 
Mr. William A. O'Neil) 
The United Nations Conference on Envi

ronment and Development which took place 
in Rio de Janeiro in June could well turn out 
to be one of the most important events of 
the 1990s. 

Although some observers claimed that the 
Conference did not achieve all its objectives, 
the tremendous interest that was generated 
was a major achievement in itself. And most 
important of all , the Conference focused 
world attention on the need for policies 
which can help reconcile the often compet
ing demands of environment and develop
ment. 

In many countries the protection of the en
vironment has been highlighted as a major 
concern ever since the Stockholm Con
ference of 1972. Governments have estab
lished departments to fight pollution and in
dustrial companies are increasingly being 
called upon to demonstrate their environ
mental credentials. In addition more and 
more people are adopting " green" policies in 
their everyday life. 
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In the developing countries, however, the 

viewpoint is often very different. A factory is 
not seen as a source of pollution but as a 
supplier of jobs. Countries which need to pro
vide more food for an expanding population 
find it difficult to understand why they 
should not cut down their forests and turn 
them into farmland. Lectures on the need to 
preserve fish stocks are not always appre
ciated in coastal villages where the people 
are already starving. In many countries, in 
short, the protection of the environment is 
seen as a luxury which can hinder the devel
opment on which their future depends. 

The Rio Conference's main achievement 
may well have been to have brought together 
these two themes and shown that they are 
both essential. It is both unrealistic and in
sensitive to attempt to tell the developing 
world that it must not prosper because the 
environment is under threat. But it is pos
sible, as a result of the Rio Conference, to 
ensure that development will take place in 
such a way that the environment is properly 
considered. 

This was one of the main ideas to emerge 
from the 1987 report of the World Commis
sion on Environment and Development-the 
Brundtland Commission. The report coined 
the phrase 'sustainable development' which 
was defined as meeting the needs of the 
present generation without compromising 
the needs of future generations. 

This is a policy which IMO has in fact been 
following in the shipping field since the 1960s 
when its technical co-operation programme 
was started. IMO's objectives are concisely 
summarized as 'safer shipping and cleaner 
oceans'. The Organization tries to achieve 
these targets in various ways, such as the de
velopment and implementation of inter
national conventions and codes, which pro
vide for appropriate regulations, but it 
knows that many countries have difficulty 
in meeting those standards. 

Because the regulations themselves cannot 
be lowered, IMO launched a technical co-op
eration programme designed to help Govern
ments reach the high standards required. By 
and large these activities have bee success
ful: the shipping casualty rate declined 
steadily during the 1980s and the amount of 
pollution from ships fell by as much as 60% 
during the same period. 

IMO's programme has helped to protect the 
environment and it has also helped the Orga
nization's 137 Member States to develop 
their shipping industries in accordance with 
international agreements. But there is still a 
great deal more to be done. 

In the last couple of years unfortunately 
the casualty statistics have turned and are 
beginning to show an increase. We know as 
well that there are a number of problems on 
the horizon which indicate that IMO must 
increase its efforts and cannot relax on the 
basis of past successes. 

A start has already been made. IMO's Glob
al Programme for the Protection of the Ma
rine Environment is now well-established. It 
represents an ambitious but realistic plan 
for providing the expertise and assistance for 
which there is a continuing need in the de
veloping world. It will help to ensure that 
maritime activities are encouraged and that 
development takes place-but only in a man
ner which guarantees that the marine envi
ronment is protected. 

The Rio Conference made the world aware 
not only of the dangers but also the opportu
nities that lie ahead. It is likely that in its 
aftermath further responsibilities will be al
located to IMO. But without a strong com
mitment and suitable funding by Govern-

ments and industry the treaties and pro
nouncements of UNCED will remain as pious 
phrases. 

If IMO is called upon to become even more 
involved in protecting the oceans from pollu
tion then I can assure you that we are ready. 
The skills and knowledge are in place-and 
the ability to carry out the task has already 
been clearly demonstrated.• 

THE QUEENS MINORITY 
DEVELOPMENT CENTER 

• Mr. D'AMATO. Mr. President, the 
week of September 27, 1992, through Oc
tober 3, 1992, has been declared Minor
ity Enterprise Development Week. By 
setting aside a specific week to recog
nize the achievements the minority 
business community has made, we are 
all reminded that the great American 
dream of success is possible. 

Mr. President, the global market
place is changing constantly. Business 
practices that pushed the United 
States to the top of the world markets 
are continually evolving at a faster and 
faster pace. As America rises to face 
new challenges, and economic difficul
ties, the importance of successful small 
businesses is only magnified. The cul
tural contributions and great incen
tives that small businesses provide will 
play an ever expanding role in a suc
cessful U.S. economy. This success at 
home will propel the United States to 
the top of the w0rld markets well into 
the 21st century. The important entre
preneurial contributions of all mem
bers of the business community must 
be allowed to flourish. As each small 
business proves successful, the entire 
U.S. economy feels a positive impact. 

The economics of prosperity must 
never be prejudiced by gender, race or 
ethnic background. It is imperative 
that these barriers not cloud the busi
ness community. Minority Americans 
have long recognized that freedom and 
equality also require economic oppor
tunity and independence. By making 
the most of every opportunity and by 
achieving economic advancement 
through determination and hard work, 
minority business men and women 
have set important standards for suc
cessful business. 

Mr. President, it is with these ideals 
in mind that I rise to recognize the 
Queens Minority Business Development 
Center. The center provides profes
sional services such as financial man
agement, loan proposals, marketing de
velopment and training to minority
owned businesses. The comprehensive 
assistance programs offered by the cen
ter will have a direct, positive effect on 
minority enterprise. 

Through the work of the center, the 
minority small business community 
will have the opportunity to move for
ward and add their positive contribu
tion to the U.S. economy. Mr. Presi
dent, this is all these hard-working 
Americans ask for-the chance to com
pete on an equal playing field, without 

barriers. The Queens Minority Business 
Development Center is the way to 
achieve this. • 

NATIONAL DEFENSE 
AUTHORIZATION ACT 

The Senate continued with the con
sideration of the bill. 

UN ANIMO US-CONSENT 
MENT-NUCLEAR 
AMENDMENT 

AGREE
TESTING 

Mr. FORD. Mr. President, I ask unan
imous consent that following the dis
position of Senator LEAHY's B-2 
amendment; Senator COHEN be recog
nized to offer his nuclear testing 
amendment; that immediately follow
ing the reporting of his amendment, 
Senator HATFIELD be recognized to 
offer a second-degree amendment, on 
the same subject, to his amendment; 
that there be 90 minutes equally di
vided between Senator HATFIELD and 
Senator COHEN on both of these amend
ments; that upon the use, or yielding 
back of time, the Senate without any 
intervening action or debate vote on 
the Hatfield amendment, to be followed 
immediately, without any intervening 
action or debate, by a vote on Senator 
COHEN's amendment, as amended. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. Mr. President, I suggest · 
the absence of a quorum. 

The PRESIDING OFFICER. The ab
sence of a quorum is noted. The clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New Mexico. 
Mr. BINGAMAN. Mr. President, I rise 

to offer an amendment together with 
Senator DOMENICI to restore $68.6 mil
lion in funding for the upgrade of the 
EF-111 Raven electronic warfare air
craft, provided the Joint Chiefs of Staff 
decide in their ongoing roles and mis
sions study to retain this critical elec
tronic jamming aircraft in the active 
inventory. 

The Senate Armed Services Commit
tee, under the leadership of Chairman 
NUNN, initiated a comprehensive effort 
this year to identify and consolidate 
roles and missions among the military 
services. As part of this initiative, the 
committee denied the Air Force's re
quest for $68.6 million to upgrade the 
EF-111, choosing instead to add addi
tional funding to the Navy EA-6B up
grade program, and assigning the 
stand-off electronic jamming mission 
to the Navy. 

Mr. President, I understand the need 
for a comprehensive review of the mili
tary services' roles and missions as the 
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Pentagon adjusts to a post-cold-war 
world. Such a review is long overdue. 
But I am troubled that in this one in
stance the Congress would be taking 
conclusive action by directing a mis
sion assignment ahead of the Joint 
Chiefs' roles and missions study due 
this winter. In each of the other cases 
in this bill where the Armed Services 
Committee indicated that duplication 
exists funding decisions where deferred 
pending the receipt of the Joint Chiefs' 
report on roles and missions which is 
due this winter. 

As Air Force Secretary Don Rice has 
stated: "I think Senator Nunn has done 
a service in raising a number of ques
tions. But I hope Congress will leave 
the Defense Department the oppor
tunity to work out appropriate answers 
to them." I agree with Secretary Rice. 

Mr. President, I am also struck that, 
if this provision were enacted, we 
would be taking a position contrary to 
our previous support of these highly 
important specialty aircraft. Elec
tronic warfare aircraft tend to lose out 
in internal service budget deliberations 
to the fighter and attack planes they 
support. Indeed, the decision to assign 
this mission to a single service was 
made in part because both the Navy 
and the Air Force upgrade programs 
have been underfunded. However, both 
the EF-111 and the EA-6B provide key 
leverage for our forces, as was amply 
demonstrated in Operation Desert 
Storm. They are complementary in 
their capabilities, not duplicative. And 
our allies simply have no comparable 
assets. 

I understand that if we must make a 
choice between the EA-6B and the EF-
111, the committee's action is unassail
able because of the greater flexibility 
and far greater number of EA-6B's. But 
the Air Force points out that the EF-
111's greater range, speed, and surviv
ability is crucial in a wide variety of 
operational settings, including from 
the very first evening of Operation 
Desert Storm. EA-6Bs in such settings 
would require tanker and fighter sup
port and significantly diminish the 
chances for operational success. 

In light of all this, I am reluctant to 
accept the constraints the committee 
has imposed by forcing a tradeoff be
tween the EF-111 and the EA-6B. Elec
tronic warfare aircraft are critical 
force multipliers. A compelling case 
can be made to retain both of these 
high-leverage aircraft. Rather than 
trading off one against the other, a 
more effective approach may well be to 
tradeoff these aircraft against the 
fighter and attack aircraft they sup
port, and which our allies can supply in 
abundance. Such a tradeoff would 
strongly argue in favor of a robust up
grade program for both the EA-6B and 
the EF-111. I believe that we should 
allow these issues to be sorted out in a 
deliberative process within the Penta
gon. 

My amendment, therefore, restores 
the funding for the Air Force EF-111 
upgrade pending completion of the 
Join Chiefs' roles and missions review 
and certification by the Pentagon of 
their intent to maintain the EF-111's 
in active status. It may well be that 
the Pentagon will make the same 
choice as the Armed Services Commit
tee. But it may be equally likely that 
those in the Pentagon who see both 
these aircraft as crucial force multi
pliers will prevail, and that the sort of 
efficiencies we all know are needed in 
our force structure will be found else
where. Whichever way the Pentagon's 
decision goes, I will abide by it. 

Mr. President, I would like to con
clude by commending Senator NUNN for 
his efforts to promote a comprehensive 
review of the military services' roles 
and missions. As I stated earlier, such 
a review is long overdue. Senator NUNN 
has tackled this important and dif
ficult task head on, and my disagree
ment with him on this one point by no 
means detracts from my strong support 
for his efforts in this area. However, I 
do believe that this particular decision 
should be made by the Department of 
Defense, rather than the Congress. 

I urge my colleagues to support this 
amendment. 

AMENDMENT NO. 3040 

(Purpose: To restore funding for the EF-111 
upgrade program pending receipt of certifi
cation from the Secretary of Defense that 
the aircraft will be retained in the active 
inventory of the Air Force) 
Mr. BINGAMAN. Mr. President, I 

send an amendment to the desk on be
half of myself and Senator DOMENICI 
and ask for its immediate consider
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant bill clerk read as fol
lows: 

The Senator from New Mexico [Mr. BINGA
MAN], for himself and Mr. DOMENICI, proposes 
an amendment numbered 3040. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 17, line 8, strike out 

"$9,274,999,000" and insert in lieu thereof 
"$9,283,974,000". 

On page 49, line 24, strike out 
"$14,070,731,000" and insert in lieu thereof 
"$14,130,331,000". 

On page 31, between lines 7 and 8, insert 
the following: 
SEC. 134 LIMITATION RELATING TO THE EF-111 

AIRCRAFT. 
None of the funds appropriated for upgrade 

of the EF-111 aircraft pursuant to an author
ization of appropriations contained in this 
title or title II may be obligated until the 
Secretary of Defense-

(1) transmits to Congress the report re
quired by section 901(a); and 

(2) certifies to the congressional defense 
committees that, in light of the report re
ferred to in paragraph (1), the Secretary in-

tends to retain EF-111 aircraft in the inven
tory of aircraft of the Air Force. 

Mr. BINGAMAN. Mr. President, this 
amendment I offer on behalf of myself 
and Senator DOMENICI to restore $68.6 
million in funding for the upgrade of 
the EF-111 Raven electronic warfare 
aircraft, provided that the Joint Chiefs 
of Staff decide in their ongoing roles 
and missing study to retain this criti
cal electronic jamming aircraft in the 
active inventory. 

The PRESIDING OFFICER. Is there 
further debate? 

Mr. BINGAMAN. Mr. President, I ask 
if the chairman of the committee, the 
Senator from Georgia, would be able to 
give me his views as to the appro
priateness of this amendment and the 
course we ought to pursue on this? 

The PRESIDING OFFICER. The Sen
ator from Georgia. 

Mr. NUNN. Mr. President, I discussed 
this with the Senator from New Mexico 
[Mr. BINGAMAN]. As I understand the 
amendment it would restore certain 
funds that were cut by committee. The 
amendment would prevent DOD from 
spending the money until the roles and 
missions study has been completed. It 
would also require the Air Force to cer
tify that, if the roles and missions 
study justifies its continued operation 
of the EF-111 fleet, the Air Force will 
retain the fleet through the 5-year de
fense program. 

I think there is some merit to Sen
ator BINGAMAN'S amendment. The com
mittee, though, and several objectives 
and one of those objectives was to get 
at least one healthy standoff jammer 
program in the budget because of the · 
enormous importance of this electronic 
jamming mission which we all were 
well aware of during the Persian Gulf 
war. 

I believe Senator BINGAMAN's amend
ment is designed to try to keep two 
healthy programs if DOD decides to 
keep both types of standoff jammer 
aircraft. The Senator also argues a de
cision which to keep should be made by 
the Department of Defense and not by 
Congress. I normally agree with that 
approach but the committee did look 
carefully at this issue and we con
cluded this was a rather apparent way 
to get the roles and missions effort 
going and to demonstrate the serious
ness of our committee in giving over
sight to that effort. We also decided 
this was a pretty clear-cut decision, or 
at least not one of the most difficult 
decisions to make. That was especially 
true because the budget will shrink and 
further threaten the two-jammer pro
gram, if they do decide to have a two
jammer program. 

I think this is a good illustration of 
the problem we face. In isolation we 
can always make the case to keep each 
and every thing in the budget but we 
all know that future budgets are 
shrinking. I do not know how we will 
get even one heal thy program in this 
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