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SENATE—Friday, February 7, 1992

(Legislative day of Thursday, January 30, 1992)

The Senate met at 9 a.m., on the ex-
piration of the recess, and was called to
order by the Honorable JOSEPH I
LIEBERMAN, a Senator from the State
of Connecticut.

PRAYER

The Chaplain, the Reverend Richard
C. Halverson, D.D., offered the follow-
ing prayer:

Let us pray:

Owe no man any thing, but to love one
another; for he that loveth another hath
fulfilled the law.—Romans 13:8.

Gracious Father in Heaven, with re-
spect to the commandment to love, we
are all debtors. Give us the grace to
take our indebtedness seriously and to
begin, in obedience to the faith we pro-
fess, to satisfy it. Forgive us who say
we believe the Bible, who witness to
faith in Christ as Saviour and Lord, for
ignoring or violating His command-
ment to love one another, even our en-
emies—to ‘‘do good to those who per-
secute us.” Forgive us, Lord, in the
light of God's truth, for running up
such an enormous debt of lovelessness,
and vindictiveness.

God of love, as the pressures and de-
mands of a national election increase,
help us to give our responsibility to
love priority over all pragmatic and ex-
pedient justifications not to love. Help
us, God, to fulfill the law and love one
another.

In the name of Jesus, incarnate love.
Amen.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore [Mr. BYRD].

The legislative clerk read the follow-
ing letter:

U.S. SBENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, February 7, 1992.
To the Senate:

Under the provisions of rule I, section 3, of
the Standing Rules of the Senate, I hereby
appoint the Honorable JOSEPH 1. LIEBERMAN,
a Senator from the State of Connecticut, to
perform the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mr. LIEBERMAN thereupon assumed
the chair as Acting President pro tem-
pore.

———

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period for the transaction
of morning business not to extend be-
yond the hour of 10:30 a.m., with Sen-
ators permitted to speak therein.

The time until 9:45 a.m. shall be
under the control of the Senator from
Georgia [Mr. NUNN].

The Chair recognizes the Senator
from Georgia.

Mr. NUNN. I thank the Chair.

Mr, President, I yield to the Senator
from Minnesota.

PRIVILEGE OF THE FLOOR

Mr. WELLSTONE. Mr. President, I
ask unanimous consent that a member
of my staff, Ms. Ellen R. Shaffer, be ac-
corded the privilege of the floor.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

REDUCING THE SOVIET MILITARY
THREAT

Mr. NUNN. Mr. President, in remarks
to the Senate yesterday, I discussed
the problem of people in the U.S. De-
fense Establishment who have lost, or
will lose their jobs, as we downsize our
military. For me, this is a top priority
for our Armed Services Committee and
indeed for our Nation. For these dedi-
cated and talented people, winning the
cold war is about to be a bittersweet
triumph.

We, in Government, have a special re-
sponsibility to do everything we can to
facilitate the transition of these work-
ers into new jobs and new professions.
We in Government, have another re-
sponsibility as well; in fact, a primary
responsibility. And that is to provide
not only for our citizens' welfare or
well-being, but also for their safety and
security.

This morning, I would like to speak
about one way in which we can fulfill
this primary Federal responsibility. I
want to discuss U.S. efforts to assist
the former Soviet Republics in disman-
tling their nuclear and chemical weap-
ons and in preventing their prolifera-
tion, as well as the proliferation of so-
phisticated conventional weapons.

I know of no more urgent national
security challenge confronting our Na-
tion and the world. Nor do I know of
any greater opportunity for our Nation
to reduce the dangers confronting us
now, so as to prevent them from be-

coming greater dangers in the future.
One need look no further than our
newspapers each morning to appreciate
the immediacy of the problem. For ex-
ample, Wednesday's Washington Post
quotes a Russian nuclear weapons lab-
oratory director as saying that only 500
Soviet experts capable of dismantling
tactical nuclear weapons remain on the
job and that poor living conditions in
the army could contribute to a nuclear
accident.

According to this lab director, “It's
becoming clear that in the very near
future we can expect hundreds of big
and small Chernobyls. It's entirely pos-
sible for a man worn out by the prob-
lems of daily life to make a mistake
when carrying out work on nuclear
warheads."

At this unique juncture in history,
there is great danger as well as great
opportunity. We have the opportunity
for an unprecedented destruction of the
weapons of war. We also have the po-
tential for the greatest proliferation in
history of weapons from the world’s
largest military arsenal to Third World
countries, to terrorist groups, and to
the Saddam Hussein’s of the future. We
could also witness the proliferation not
only of weapons and materiel but per-
haps even more likely of scientific
know-how, what I would call human
proliferation. What I fear is a bidding
war, if you will, by Third World re-
gimes and even terrorist groups for So-
viet weapons experts, that would rival
the United States-Soviet competition
to recruit German scientists after
World War II.

To try to get ahead of these prob-
lems, the Senate voted last November
by an overwhelming margin of 86 to 8
to authorize the use of up to $500 mil-
lion in defense funds for a program of
cooperation with the Republics of the
former Soviet Union to facilitate So-
viet weapons destruction and to dis-
courage proliferation. The $500 million
was subsequently reduced to $400 mil-
lion by the appropriations committees.

This landmark legislation, which is
known as the Soviet Nuclear Threat
Reduction Act of 1991, has a threefold
purpose: First, to assist the republics
in destroying nuclear, chemical, bio-
logical, and other sophisticated weap-
ons; second, to assist the republics in
transporting, storing, disabling, and
safeguarding such weapons in connec-
tion with their destruction; and third,
to establish verifiable safeguards
against the proliferation of these weap-
ons. We specifically intended that por-
tions of this fund go to cooperative
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United States-Soviet or former Soviet
projects that could employ scientists
from the republics who formerly made
nuclear or chemical weapons in clean-
ing up and destroying the nuclear and
chemical residue of the cold war. An
additional $100 million in defense funds
was authorized and appropriated to
transport, by military or commercial
means, food, medical supplies, and
other types of humanitarian assistance
to the republics.

Senator COHEN and Senator BOREN
took an outstanding lead in this re-
spect, as well as Congressman ASPIN
and others. And that provision will
begin to be implemented, I understand,
next week with the transport by C-5
and C-141 aircraft of food and medicine
to the republics.

The Soviet Nuclear Threat Reduction
Act of 1991 was signed into law by the
President 8 weeks ago. Since then,
committees and task forces have been
organized in both the Commonwealth
of Independent States and in our execu-
tive branch to deal with this issue.
Several rounds of discussion have been
conducted in Washington and the re-
publics, Numerous proposals for spend-
ing the money have been floated by
governmental and private entities.
However, as of yet, none of the $400
million has been transferred from DOD
accounts for any of these purposes. In
addition, as Wednesday's Washington
Post made clear, urgently needed U.S.
humanitarian relief sits at U.S. docks,
hamstrung by bureaucratic delays.
Just yesterday, Russian President
Boris Yeltsin warned that unless West-
ern aid starts getting through, his re-
form effort may fail and thereby usher
in a new era of dictatorship. Some may
dismiss this as leverage for aid. I do
not.

On Wednesday, the Armed Services
Committee conducted a hearing with
senior Defense and State Department
officials to find out why the United
States is not moving with more dis-
patch, with more sense of priority,
with more sense of urgency.

As I stated during that hearing, I am
not impatient for large expenditures. I
know that there are all sorts of con
artists out there and people who would
like to spend the money in ways that
may be wasteful so I am not saying we
should spend the money until we figure
out what we should be doing with it
and figure out an effective way to do it.
But I am impatient for a plan.

I believe it is critical—both symboli-
cally and psychologically—we agree on
a plan, even if that plan has to be
modified as we move along. During the
hearing, the committee heard some
good and some bad news from Sec-
retary Bartholomew. The good news is
that the administration believes it is
close to agreement in the next few days
on how to use the $400 million author-
ized in the Nunn-Lugar amendment.
This is welcome news and I hope we
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will hear more about these plans short-
ly.

During our hearing, Ambassador Bar-
tholomew also discussed the serious
problem of former Soviet scientists
who might sell their services to coun-
tries seeking weapons of mass destruc-
tion. Here the good news is that Presi-
dent Bush raised this issue with Presi-
dent Yeltsin during his visit last week-
end at Camp David and the administra-
tion expects to have concrete proposals
in a matter of days. Unfortunately, the
hearing also brought out some bad
news.

First, it is apparent that the former
Soviet Republics have not gotten their
act together with regard to the $400
million program.

Different agencies or ministries ap-
pear to have different ideas about how
to spend the money, each, not coinci-
dentally, tailored to best suit that
agency's or ministry’s own mandate.

Last week, on this particular subject,
I met with Dr. Velikov, the deputy
head of the Russian Academy of Sci-
entists, a well-known leader in the sci-
entific field in his country and around
the world and a noted physicist, who
has been designated just recently by
President Yeltsin to chair an advisory
task force on these very issues. I em-
phasized to Dr. Velikov the importance
of Russia acting both quickly and deci-
sively and in a coordinated fashion to
establish an agreed position on what
help it needs, and he certainly pledged
to undertake to do exactly that.

The hearing also underscored how
many different officials on our side the
administration has designated to act in
this area. We have one official in
charge of discussions on nuclear dis-
mantlement; another in charge of talks
of chemical weapons destruction. We
have one official in charge of a pro-
gram to deal with nonproliferation
concerns; another to deal with the
brain drain problem. We have an on-
scene coordinator in Europe, and I am
very grateful for that. I have felt for
some time this is a tremendous omis-
sion. We need someone on the scene to
organize the humanitarian relief area.
I think having Ambassador Rich
Armitage in that position is a real step
forward.

Finally, we have another official who
is apparently responsible, at least in a
very loose way, for what we call Soviet
defense conversion matters, at least
monitoring those activities from our
perspective.

Each of these U.S. officials has im-
portant responsibilities in their sepa-
rate area. The problem, Mr. President,
is that none of them has an overall re-
sponsibility for a comprehensive, inte-
grated plan and for coordinating be-
tween the various components, except
for Deputy Secretary of State Law-
rence Eagleburger. I have the greatest
respect for Secretary Eagleburger and
his considerable diplomatic skills and
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experience. However, you cannot pick
out a part of the world that he is not
responsible for. He is responsible for
every part of the world. Pick out any
part of the world where there is trouble
and Secretary Eagleburger is in charge.
He cannot handle the whole world any
more than any person can. With the re-
sponsibility of the whole world on his
shoulders when Secretary Baker is out
of the town—which is a great deal of
time, necessarily—plus the day-to-day
operations of the State Department,
Secretary Eagleburger is clearly over-
burdened.

Mr. President, this is a unique period
in history. In a couple of years we are
going to wonder why we did not give
this problem more priority. What is
needed is one official with Cabinet
rank reporting to the President as well
as the Secretary of State, and others
where required, whose responsibilities
are limited to managing this problem
in its entirety, putting a halt to turf
battles and ensuring that this issue is
kept on the front burner.

We also need a different overall coor-
dinator for Eastern Europe. We have
spent trillions and trillions of dollars
since World War II trying to arrive at
this point in history. Here we are; we
are not organized; we are not coordi-
nated and we are not seizing the mo-
ment. We may wake up in a few
months and begin a debate about how
democracy was lost in Eastern Europe
and some of the former Soviet Repub-
lics.

Another deficiency that came to
light during the hearing is the absence
of any coherent administration plan
for engaging U.S. colleges and univer-
sities, nonprofit foundations, research
institutes and private industry in tack-
ling the Republics’ human proliferation
problem.

The American response should not be
limited to government-to-government
programs. All these kinds of outside
groups and institutions can help—they
can help immensely—by adding Soviet
scientists to their research teams or
faculties or, in the near term, by spon-
soring scientific exchanges.

I have just been informed by some of
the people in the Russian Academy of
Sciences that they do not have enough
money, now that the cost of an airline
ticket, even on Aeroflot, is something
like seven times the average annual
salary of their top scientists. These are
people who know how to send rockets
into space, who know how to make bal-
listic missiles, who know how to make
chemical weapons, nuclear weapons,
and biological weapons. The West needs
to be engaging these people. Certainly
when they are invited to scientific con-
ferences it is in our best interest for
them to have enough funding to be able
to get to the conferences.

If we do not begin to understand the
scope of this problem, the magnitude of
the problem, we will regret it, and our
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security interests and the interests of
the world will suffer.

We are going to have a lot of C-5 air-
craft, C-141's going over and bringing
back probably empty planes. As we
bring food and medicine in, I hope the
administration will take a look at uti-
lizing that extra space and perhaps
bringing some scientists and military
people for exchange programs back to
this country.

This is the moment in history during
which we need to expose their intellec-
tual leadership and their leadership in
the military and the scientific commu-
nities to the West, not just the United
States, but certainly including this
country. We need to expose them to
ideas and to, particularly, the idea of
human rights and democracy.

Mr. President, the focus at the com-
mittee’s hearing Wednesday was on
how to implement the programs that
are already authorized, but we also dis-
cussed what additional programs and
authorities are needed. For example, I
suggested we establish a much-ex-
panded program of military office of
exchange between our military and the
armed forces of the Republics. When I
have discussed this initiative both with
Russians and with top United States
officials, everyone's reaction is “let's
do it.” But nothing has happened.

I also discussed this with top Ukrain-
ian officials and others in other repub-
lics. So far, nothing has happened. I
hope we can get someone firmly and
clearly in charge in the Department of
Defense to pull together our efforts to
assist the former Soviet Republics in
converting their defense industries and
defense production into civilian and
domestic applications. At present,
there is simply no structured U.S. Gov-
ernment effort to help facilitate Amer-
ican private investment and to help
those American firms interested in in-
vesting in joint wventures with the
former Soviet Republics in this area.

I do not in any way believe we ought
to be underwriting those efforts with
taxpayers’ money, but I do believe that
the Government can facilitate the pri-
vate sector in this respect.

I have a couple of suggestions along
that line. I have recommended several
specific actions we can take in this re-
gard, none of which carry any substan-
tial amount of money as a pricetag. I
certainly am not suggesting that tax-
payers' money be used to actually con-
vert former Soviet defense industries.
What I am suggesting, first and most
important, is that President Bush
should say clearly, publicly, and un-
equivocally that it is in the United
States’ interest for American compa-
nies to invest in such joint ventures
where former production and defense
industry is going to be taken out of de-
fense production and moved into com-
mercial production. It is enormously
important that the President himself
send this signal to the American busi-
ness community.
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Second, we can ensure that the State
Department expedite visa applications
by republic officials and republic entre-
preneurs who need to travel regularly
to the United States to consult with
their American partners in these ven-
tures. The same thing is true for Amer-
ican businesses in terms of their visits
to the Soviet Republics.

I am told by numerous people that
they have trouble getting visas, and
every time they want to go it has to be
a separate visa. They cannot have any
kind of a real carte blanche kind of au-
thority for limited periods of time
when the time element here is crucial.
At a hearing on Soviet defense conver-
sion last September, the Armed Serv-
ices Committee was told our State De-
partment is insisting on processing
visa applications for each visit one at a
time, rather than extending repeat
business authority.

Someone in the bureaucracy has to
be given the signal that this is a
unique moment in history. So far, they
have not been given that signal.

Third, we can expedite our proce-
dures for approving export licenses for
American goods and technology needed
in these ventures. The chairman of the
Gulfstream Corp., which is located in
my home State of Georgia, has testi-
fied before our committee on the
delays and bureaucratic redtape he has
faced while pursuing a joint aircraft
venture in the former Soviet Union. I
am not in a rush to change the sub-
stance of the Export Control Act, al-
though that, too, needs reviewing, but
I am in a rush to expedite our proce-
dures and to make export applications
receive top priority when they involve
the conversion of a former Soviet de-
fense industry into commercial pur-
poses.

Fourth, I recommend that the De-
fense Department and the Department
of Energy offer to assist the Republics
of the former Soviet Union in compil-
ing an inventory of defense industries.
The Republics are willing to convert to
civilian production. The U.S. Govern-
ment should then establish offices in
each Republic with substantial joint
venture potential which could serve as
clearinghouses for U.S. firms inter-
ested in doing business in the Repub-
lics.

We are talking about very small
amounts of money here. It may turn
out that few Soviet defense plants are
appropriate for civilian production.
This will have to be a private-sector
decision. In that case, the inventory
should list managers and scientists
who have convertible skills. It is well
beyond the capability of most U.S.
firms to conduct such an inventory
themselves. It may turn out that peo-
ple within the Republics, rather than
plants and equipment, offer the best
hope for defense conversion. But in any
event, this matter should be explored
and our businesses should be given a
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clear signal that it is in the national
security interests of the United States
for them to make such examination.

Mr. President, the modest amounts
of money I am talking about for these
programs is going to come out of the
defense budget, not from domestic ac-
counts. I believe the American people
understand that by making a very lim-
ited, a carefully conditioned invest-
ment today, we will clear the way for
much larger reductions in defense
spending tomorrow.

I think all of us ought to ask our-
selves what happens one day if we wake
up and President Yeltsin is no longer
in charge, there has been some kind of
uprising, some kind of take over by ex-
treme nationalists, and all of a sudden
you have problems between Russia and
the other Republics, the Baltics; you
have problems between Russia and
Ukraine; you have problems with some
of the Moslemn Republics, you have
breakaways by some of the Moslem Re-
publics, some of them lining up with
the Iranians.

You have all of these things going on;
Eastern Europe in economic distress;
refugees start flooding into Eastern
Europe from Raussia; refugees from
Eastern Europe start flooding into
East Germany and West Germany.
What happens in that case? Are we
then going to say: '‘Oh, oh, it was not
predictable."

Mr. President, I do not predict it, but
it could happen. It could happen, and it
is our duty at this moment in history
to do what we can, even though it may
be limited, to foster democracy and
human rights in these areas of the
world that have been so forsaken for so
many years from any element of de-
mocracy or human rights or the free
enterprise system.

Mr. President, this is a unique mo-
ment in history. Never before has the
world faced the prospect of thousands
of unemployed nuclear scientists, each
with the ability to help a Third-World
madman realize his ambition of creat-
ing weapons of mass destruction, not
necessarily simply nuclear but also
chemical and biological. Never before
have we had a country this heavily
armed coming apart at the seams with
a danger of massive weapons prolifera-
tion. Never before have we had an army
willing to sell virtually everything it
owns, including its weapons, in order
to get money to buy food. Never before
has there been a greater danger that
terrorists could easily acquire sophisti-
cated hand-held missiles like our
Stingers, that can knock down civilian
airliners. We are not the only ones that
make Stinger missiles—the equivalent
of Stinger missiles—and these can
fetch a very good price in international
arms trafficking.

Mr. President, these are clear and
present dangers. We have a tremendous
opportunity, but we must not sit on
our hands. The American people under-
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stand this is an opportunity we must
not miss. Any politician, anyone in
Government who cannot explain that
this is in our security interest to the
American people, in my view, should
not be in politics.

Mr. President, I yield the floor.

Mr. LEVIN addressed the Chair.

The ACTING PRESIDENT pro tem-
pore. The Chair recognizes the Senator
from Michigan [Mr. LEVIN].

Mr. LEVIN. Mr. President, I believe
the Senator from Georgia is control-
ling the time, and I ask if he would
yield me 10 minutes.

Mr. NUNN. I will be glad to yield the
Senator 10 minutes.

Mr. LEVIN. Mr. President, while the
Senator from Georgia is on the floor,
let me say how critical a role he has
played in focusing the attention of this
country on this opportunity that we
have never had before.

The Senator has just pointed out
that we have never before had these
kinds of opportunities. We never ex-
pected that we would see a Soviet
Union disintegrate this quickly right
in front of our eyes. He has said with
eloquence that we have these opportu-
nities, that this is a historic moment,
and he has pointed out that not only
has this never happened before but it
may never happen again.

I have watched the chairman of the
Armed Services Committee, Senator
NUNN, address the new priorities of this
Nation in terms of defense. He was the
leader during the cold war in making
sure we addressed the threats we faced
then: Nuclear threats from the Soviet
Union and the conventional threat in
Europe, the possibility of a surprise
massive attack against Western Europe
by Soviet forces; and then, when that
was the threat, when our security need
was to defend against those threats,
Senator NUNN led the Armed Services
Committee and this Senate to defend
against those threats.

The threats have now changed. Sen-
ator NUNN and the Armed Services
Committee have changed so that we
can now address not only the new
threats but new opportunities. The
threat of proliferation of nuclear weap-
ons and the knowledge of how to make
nuclear weapons, for instance, is grow-
ing, and it is something which has been
addressed in hearing after hearing al-
ready by the Senate Armed Services
Committee.

So I commend Senator NUNN, our
chairman, for his determination to not
only meet new threats but to address
new opportunities which we never
dreamed we would have. If we do not
address these opportunities, address
the threat of nuclear proliferation,
take Soviet scientists and have them
work in commercial enterprises and in
productive enterprises and peaceful en-
terprises; if we do not promote joint
ventures of American businesses with
these industries in the former Soviet
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Union, we will have squandered an op-
portunity we thought we would never
have and may never have again.

I thank my good friend from Georgia
for his ability to see what is new and to
address what is new. It has been an in-
valuable effort on his -

Mr. NUNN. Mr. President, will the
Senator yield for a moment. First, I
thank him for his kind words, and sec-
ond and most importantly, I thank him
for his leadership, because he has been
right at the forefront of everything I
have done in this area. Without the
Senator from Michigan, it could not
have been done. I thank him for his
leadership, for his continued guidance,
his recent trip to the Republics, and
his advice when he got back from his
visits.

I also thank the Senator from Min-
nesota, who is not on our committee
but has taken a tremendous interest in
this area, has a strong leadership posi-
tion, and feels deeply about these is-
sues. I thank him very much for his
strong leadership.

Mr. LEVIN. I thank my good friend.

ASSISTANCE FOR SOVIET
REPUBLICS

Mr. LEVIN. Mr. President, last No-
vember, this Senate adopted by an
overwhelming 87 to 7 margin a resolu-
tion which I and the majority leader,
the Republican leader, Senators NUNN
and BOREN and many others helped to
work on, which urged the President to
prepare and send to Congress a com-
prehensive plan for assistance for the
Soviet Republics to avoid social chaos
and to achieve economic and political
stability.

Members from both sides of the aisle
have joined us in calling for this inter-
national investment for democracy in
those Republics; an investment in our
own security, first and foremost. There
has been some activity in the last 2
months. Much of that is worthy of
praise, but the problems have grown
much faster than any steps we have
taken, and to put it in a nutshell, we
are not getting the Presidential leader-
ship we must have on this issue.

As Senator NUNN has mentioned, I
was part of a delegation led by Senator
EXON which went to Russia, Ukraine,
and Kazakhstan last month. We experi-
enced great openness on the part of
military officials and scientists. They
showed us a nuclear weapons facility in
a closed atomic city that Westerners
had never seen. They described in de-
tail their ICBM launch system com-
mands ard coding devices—it was un-
precedented. But we also saw the lines
of people waiting for food and spoke to
the nuclear weapons scientists who
have no work, who could be tempted to
go to work for Libya or Iraq if they do
not get some help feeding themselves
and their families.

That is why it is so discouraging to
see the kind of article that we saw in
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the Wall Street Journal a few days ago,
headlined: ‘“Scientists of Former So-
viet Union Find the U.S. Slow in Put-
ting Out the Welcome Mat for Them."”

We also heard on our visit to the
three Republics about great discontent
within the military. I came away pessi-
mistic that democracy can survive.

It is sobering to realize what a col-
lapse would mean, not just for the peo-
ple who have finally earned their free-
dom, but for American security, for the
American people. That is whose secu-
rity we have sworn an oath to help pro-
tect and defend.

Collapse in the Soviet Republics
means more chances of loose nukes
which could be aimed at us, more
chances of renewed weapons production
and modernization, more chances of
proliferation of weapons of mass de-
struction to other countries, more
chances of brain drain of weapons sci-
entists to countries such as Libya and
Iraq. It would mean an unknown future
for the arms control treaties that we
have labored to complete, treaties with
names like CFE, START, ABM, and the
Nuclear Nonproliferation Treaty. Mr.
President, it would mean the end of
any peace dividend.

Democracy is hanging by a thread in
Russia. Yet, this morning, what we
read in the Washington Post, as Sen-
ator NUNN has said, is that yesterday
President Boris Yeltsin, said there is a
real threat of new dictatorship in Rus-
sia unless Western support is stepped
up dramatically.

We ought to listen to his words. If
this does not chill us, I do not know
what more it will take. He said, “'I
have faith in these reforms and I be-
lieve they are irreversible.”” But listen
to this. He said, “If they fail, I can al-
ready feel the breath of the red shirts
and the brownshirts on our necks.”

That should be a wake-up call to this
administration and to all Americans.
Many of us are old enough to remember
what the brownshirts did. All of us
know what the red shirts did because
the red shirts were in power in Russia
until just a few years ago.

We need urgency. We need a plan. We
need a mechanism. I welcome the
international coordinating conference
on Soviet assistance that Secretary of
State Baker and his deputy, Mr.
Eagleburger, organized in less than a
month. It was a huge undertaking.

Finally, we are going to see the air-
lift of some humanitarian assistance
next week to bring some food and med-
ical supplies to key cities. I believe
that Ambassador Armitage is the right
person to help direct that effort on the
ground in the Republics. But we need a
plan to involve Soviet scientists in
joint ventures. We need a plan to sup-
port American business people who
want to work with Russia in joint ven-
tures. We want to help convert those
Soviet defense industries, which were
producing and still are producing the
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weapons of destruction, into producing
peaceful, commercial products. We
want to work with Russians so that de-
mocracy can survive in Russia.

When Ambassador Bartholomew ap-
peared before us a few days ago and
said there was no plan yet for spending
money that this Congress had appro-
priated, 1 was keenly disappointed. I
felt like we were having to prod and to
push the administration to come up
with a plan, to come up with a process,
to come up with the steps. It is Feb-
ruary. It is cold. It is more than freez-
ing cold; it is bitter cold. And the prob-
lems are real and democracy is hanging
by a thread in Russia.

Ninety-five percent of the work that
has to be done to protect democracy in
Russia has to be done by the Russians.
At the most, the outside world can sup-
ply 5 percent. But it is more than just
the small amount of economic support
that we are talking about. As Senator
NUNN has said, it is the political sup-
port to the President of Russia that is
very much needed. Already they are
under tremendous pressure to back
away from the reforms which they
have adopted. Those pressures are im-
mense. None of us can appreciate what
it is like to have your people, your con-
stituents, waiting hour after hour to
buy loaves of bread, whose prices have
tripled. That is what Yeltsin is facing.

We are urging him to stay the course.
We know that they have to go through
an economic wringer. They have to go
through it. They are willing to go
through it. But what they need is for
the outside world to say, ‘‘We are going
to help you to the extent we can,” and
to say it clearly and dramatically, and
to do it.

This Senate has given the President
bipartisan support in resolution after
resolution. We will stand by the Presi-
dent. We have made that clear to him.
I have made that personally clear to
people that surround the President be-
cause it is important that he have that
assurance if we want him to take these
steps. But he has not. We should not
have to push and to prod.

The outside world has to tell Russia
what we are going to do to support
these reforms. What are the pre-
requisites for our help on currency re-
form, for instance? Just yesterday one
of the people anpearing before our
Armed Services Committee told us
that until the ruble becomes stable we
cannot speak about stability in Russia.
What do we do? What are we telling the
people of Russia? Why aren't we telling
the President of Russia clearly what
we will do if they are able to take steps
A, B, C, and D, that we will be there for
step E?

Mr. President, we need to give tan-
gible evidence of support. We need the
plan. We need the structure. We need
the drive. We need the passion. We need
the statement to the people of America
that the survival of democracy in Rus-
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sia is in our security interest and that
he, as President, is going to lead us, as
Americans, to do not just what is the
humanitarian thing to do—Americans
will always do that to the extent that
we are able—but to do what is in the
security interests of the people of the
United States.

The President needs to explain to the
American people the threat that a col-
lapse of the reformers in Russia or
Kazahstan or the other Republics
would pose to us. He needs to explain
why these investments are investments
in our own security, in greater defense
savings down the line. Secretary Baker
said it well to the Foreign Relations
Committee:

We have spent trillions of U.S. dollars over
the past 40-plus years to win the cold war.
We are now talking about spending a few bil-
lions in order to try and secure the peace. If
we don't we're going to find ourselves faced
with the expenditure, once again, I'm afraid,
of trillions of dollars, because of what might
happen over there if they're not successful.

If totalitarian dictators take over,
we will never forgive ourselves for
doing less then we could to prevent it.

The money Congress approved in No-
vember, with strong bipartisan sup-
port, happened because of the effort of
very statesmenlike Senators NUNN,
LUGAR, DOLE, BOREN, WARNER, MITCH-
ELL, BYRD, BRADLEY, BIDEN, and others.

The President sat on his hands then.
Now he needs to stand up and speak
out for freedom and democracy and
American security.

I commend Senator NUNN, Senator
LUGAR, Senator MITCHELL, and Senator
DOLE—there are so many on both sides
of the aisle that have participated in
this. We received a letter from the Pre-
siding Officer the other day, who has
been deeply involved in these issues,
and I want to thank Senator
LIEBERMAN for his initiative in this
area.

Senator WELLSTONE is on the floor
now waiting for me to end, as patiently
as he has been waiting for me to go
first. He was here on the floor first and
was kind enough to let me speak before
him. He is a passionate voice in this
cause. I want to thank him for that.

I yield the floor.

Mr. NUNN. Mr. President, I thank
the Senator from Michigan. I, too,
want to thank the Chair for the initia-
tive that the Senator from Connecticut
has taken in this respect. I will cer-
tainly look forward to working with
him in every way that I can help facili-
tate this proposal, which I think is ex-
cellent.

Mr. President, I want to mention
something about Senator LUGAR this
morning. He flew out last night to at-
tend a conference in Germany, a very
important NATO conference. He is a
leader in almost every aspect of foreign
policy.

Without him, as the cosponsor of this
initiative we took last year, it would
not have become law. Senator LUGAR is
an outstanding leader.
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This has been a bipartisan effort, and
we have had strong support from the
very beginning from Senator WARNER,
from Virginia, and from others.

Senator COHEN took the leadership,
with Senator BOREN, on humanitarian
relief. Congressman ASPIN, of course,
and I have worked on this issue to-
gether for almost a year now, at least
8 months now. He has been a real stal-
wart in leadership.

So there are a lot of people involved
in this. I think if the President and his
people take a good look they will see a
broad cross-section of Republicans and
Democrats who believe that this is in-
deed a priority.

Mr. President, I will be glad to yield
to the Senator from Minnesota the re-
mainder of my time.

A CRITICAL TIME IN THE HISTORY
OF THE WORLD

Mr. WELLSTONE. Mr. President, I
thank the Senator from Georgia. A lot
of times on the floor of the Senate—at
least this is what I have observed in
my first year—Senators are thanking
Senators, and I think it is sincere, and
I think it is part of protocol, and I
think it is a good way for us to conduct
our business as a body. But then some-
times you thank people because it is
really heartfelt, and I thank the occu-
pant of the Chair, Mr. LIEBERMAN, first
of all, for his bill, S. 2046. He was ahead
of his time when he talked about the
need to authorize humanitarian, tech-
nical, and enterprise assistance.

And I thank the Senator from Geor-
gia for his leadership. That is a word
that is used a lot. My definition of
‘“‘leadership’ is inspiring people to be
their own best selves. My definition of
leadership is when you are willing
sometimes to be ahead of your time,
and to call upon people to think deeply
about the world they live in, what kind
of role we can and must play as a peo-
ple.

I thank the Senator from Michigan,
as well.

Sheila and I visited what used to be
the Soviet Union in early December. I
am not a member of the Senate Armed
Services Committee or the Senate For-
eign Relations Committee, and I do not
want to be presumptuous on the floor
of the Senate, but how I waited for this
visit. My dad passed away in 1983. He
grew up in Kharobovsk in the Russian
Republic. I always wanted to visit his
home, but I did not want to go while
there was a totalitarian, Communist
state.

I wanted to go now because of some-
thing Senator NUNN has said more than
once. Here we have spent, since World
War II, $4 trillion to defend Europe and
ourselves, and now we have this oppor-
tunity, an incredible opportunity for
ourselves, our children, and grand-
children. So I thought what a time to
visit. I am a romantic, Mr. President. I
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always believe people can write their
own history, and I believe people can
change the world for the better. And
we went to visit the Russian Republic
with that in mind. We spent time in St.
Petersburg, Moscow, and then flew
across seven time zones to Kharobovsk.

When we came back to Minnesota
from that trip, I had at least as much
despair as hope. The economic disinte-
gration is absolutely unbelievable. And
when I spoke with people in the food
lines—I did not go as a part of any offi-
cial delegation—I could not believe the
anger.

I guess what I want to say on the
floor of the Senate today to reinforce
the remarks that have already been
made, is that while I would not have a
specific dollar sign, and while I think
we do have to be careful in what we do,
it is so important that we, as a nation,
do not sleepwalk through this history.

I argue today that what happens to
the people of the new Republics is
going to as critically affect our lives
and the lives of our children and grand-
children—I have two granddaughters
now—as anything you can think of, if
the people are successful in the Repub-
lics in this struggle, and they are able
to build a democratic policy. If they
can develop a new economy, which will
be a long, painful process, it will be so
much a better world for all of us.

If they are not able to get through
these difficult times, and we sleepwalk
through this history, and we do not
help them dismantle nuclear weap-
onry—something Senator NUNN has
talked about many times—and we do
not provide humanitarian assistance
that reaches people, medical supplies
and food assistance, and we do not pro-
vide an exchange of human talent,
whether it is Senator ROCKEFELLER'S
management corps, an expanded Peace
Corps that I called on in a piece of leg-
islation, and if we do not take steps
with the international community and
monetary fund to help them stabilize
the currency, then I really fear what
will happen.

I do not think President Yeltsin was
trying to be melodramatic. I think he
was trying to sound a warning to all of
us.

When Sheila and I came back from
our visit, I said to her, ‘‘the best-case
scenario is this is going to be a new
and better world, and the worst-case
scenario is we could have some kind of
fascist or Communist military dicta-
torship, and what a dreary world that
would be.”

Mr. President, I do not think we are
going to see evolution in the new re-
publics. It is not going to be linear. It
is going to be elliptical. It is going to
be episodic. It is going to zig and zag.
And the only thing that is constant is
change.

But I am absolutely convinced that
we have to have a plan as a nation
about how we can play a positive role
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in supporting the people there in their
struggle to build a democracy and a
new economy., And I am absolutely
convinced that it is imperative at this
time—even as people talk about it we
do not want to have any foreign aid, let
me lay this on the line—that there be
real leadership. I, for one, would be so
pleased to support the President, if he
was to take that leadership, and I, for
one, would support Democrats and Re-
publicans alike who call for the United
States to play this kind of credible
role.

Mr. President, I feel like today, as I
speak on the floor of the Senate—and I
think Senator NUNN said it better than
I could—that this is like a critical role
in the history of the world, a critical
time in the history of the world, and I
just do not think that we have recog-
nized that. We are standing on the side-
line.

I ask this question today on the floor
of the Senate: If we stay on the side-
line, if we sleepwalk through this his-
tory, and things go badly, what are we
going to tell our children and our
grandchildren when they say to us: You
were in the U.S. Senate, where were
you, what did you say, where was the
leadership?

I yield the floor.

The PRESIDING OFFICER. Under
the previous order, the time until 10:30
a.m. is now under the control of the
Senator from South Dakota [Mr.
DASCHLE].

COMMENDING SENATORS NUNN,
WELLSTONE, AND LEVIN

Mr. DASCHLE. I thank the Chair for
recognition and I commend the distin-
guished Senator from Minnesota, the
Senator from Georgia, and the Senator
from Michigan, for an excellent col-
loquy this morning about an issue in
which we all need to become more in-
volved and certainly more educated.
They did an excellent job this morning
in discussing the issue, and I feel fortu-
nate to have had the chance to hear
them.

HEALTH CARE

Mr. DASCHLE. Mr. President, for the
next 45 minutes, some of us will be
talking about an issue of great impor-
tance, an issue the President addressed
yesterday for the first time. I listened
intently, along with millions of Ameri-
cans, as the President unveiled his
long-awaited plan for fixing our health
care system. And, as so many have said
yesterday and today, we are delighted
that the President has now decided to
enter the debate about how to reform
our health care system.

Only with leadership can we attack
our problems head on and solve them
with the same strength and resolve
that the President so ably displayed in
Desert Storm.
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Unfortunately, the President’s health
care plan, as he unveiled it for the first
time yesterday, does more ducking
than attacking. Rather than offering a
real cure for our ailing health care sys-
tem, he covers up the problem with a
big Band-Aid—one of the most expen-
sive Band-Aids ever offered to the
American people.

Providing tax credits to help a small
segment of the population purchase in-
surance will not provide health secu-
rity to millions of Americans who fear
losing their insurance. Expanding man-
aged care will not solve the problem of
double-digit health care cost inflation.
Encouraging healthy behavior does not
guarantee access to prenatal care, and
proposing to pay for this inadequate
plan through Medicare cuts just pits
the elderly against the uninsured. It
shifts the cost instead of controlling it.
Instead of proposing a plan that will
give Americans what they want—af-
fordable, quality health care—the
President fans the flames of health
care costs:

In 1980, the average American family
spent $2,600 per year on health care;

Today, after 10 years of supply-side
health care, that same family pays
$6,500 per year; and

The administration estimates that
families will spend $14,000 by the end of
the decade. The President’s plan abso-
lutely guarantees that this will hap-

pen.

His ideas are too little, too late.
They are a crutch that will allow our
weak system to limp along a little
longer.

COMPREHENSIVE HEALTH CARE REFORM

This is not leadership.

The Senator from Minnesota de-
seribed his version of leadership just a
moment ago. There are many defini-
tions of leadership.

I view leadership on this issue as
finding a means of attacking our
health care problems comprehensively,
with a bold strategy that tackles all of
the ills of our broken system. It does
not mean squeezing the health care
balloon in one area, so that problems
pop up in other areas.

Leadership means tackling the spe-
cial interests who profit from the sta-
tus quo.

Leadership means proposing bold new
solutions that get at the root of the
problem, instead of cosmetically treat-
ing the symptoms.

Leadership means
ideas.

FIVE HEALTH CARE PROBLEMS

Last week I discussed what I view to
be the five comprehensive problems
that we deal within health care today.

I believe that an effective health care
reform plan must address all five of
these basic problems with our system,
and it must tackle these problems at
once, comprehensively. The five prob-
lems, as I indicated last week, are cost,
access, misallocation of health care

proposing new
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dollars, unnecessary care, and the has-
sle factor in medicine today.

When measured against each of these
problems, the President's plan fails on
every measure.

(1) COST

The President is fond of saying that
when it comes to domestic problems,
““We have more will than wallet.” On
this issue, I think he is dead wrong.

When it comes to health care, we
have more wallet than will. We will
spend over $800 billion this year on
health care. The only thing we lack is
the will to close the wallet.

We must tackle health care cost in-
flation and make health care coverage
affordable for American families.

Mr. Bush's plan would spend more
tax dollars on all the wrong things:
more redtape and lower quality care.

For example, the President proposes
tax credits to help low-income individ-
uals buy private insurance. As Robert
Ray, the president of Blue Cross of
Iowa and the cochair of the National
Leadership Coalition for Health Care
Reform points out, this will only pump
more money into the system, fueling
health care inflation.

It does nothing to put a lid on total
health care spending.

Similarly, allowing families with in-
comes up to $80,000 to take income tax
deductions for health insurance pre-
miums will continue to fuel inflation.

The President even refused to con-
sider capping the current deduction on
health care premiums for upper-income
individuals, even though this deduction
simply allows the wealthy to buy more
expensive Cadillac plans at the tax-
payers’ expense.

Another one of his ideas—expanding
managed care—is still unproven as a
cost saver. In fact, as a recent New
York Times article points out, many
executives have been surprised to find
that they have been spending more
than they have saved on elaborate
managed care programs.

We need a serious plan for putting a
lid on health care costs—for closing the
wallet.

(2) ACCESS

The second problem that I addressed
last week is access. Thirty-five million
people, as we have said so many times
here on this Senate floor, have no
health insurance, and two-thirds of
those without coverage are employed
people. This is no longer just an issue
for the poor and unemployed. Problems
financing health care are now hitting
the working middle class—the back-
bone of this country.

Any serious proposal must guarantee
access to health insurance for all
Americans, the sick and the well, the
old and young.

Unfortunately, the President’s plan
does more to help the rich and healthy
purchase overpriced insurance than it
does to solve the tough access problems
we face.
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One of the President’'s proposals, to
provide tax deductions for the purchase
of private insurance, is hardly enough
to ensure that working men and
women can purchase affordable care in
the first place.

It may not even do anything to help
the tiny fraction of the population to
whom it was targeted.

For example, the average family of
four in my home State of South Da-
kota will get a tax deduction of $563.
Meanwhile, the cost of a basic health
care plan is $3,974, not including all the
copayments and deductibles that fami-
lies incur annually. This tax credit will
hardly make a dent in a family’s abil-
ity to afford health insurance, even if
the family is healthy.

For families who must cope with a
child with a heart problem or a grand-
mother with Alzheimer’s, the cost of
insurance rises dramatically—if a com-
pany will take them at all—but the
President’s tax deduction remains the
same.

One of the major concerns of Amer-
ican people is long-term care, and that
was not even mentioned by the Presi-
dent yesterday. How many times have
we come to the floor to talk about
long-term care being one of the most
significant problems facing America,
facing our generation, facing the peo-
ple whose partners are now in a very
delicate situation, a very tenuous fi-
nancial situation not knowing how
they are going to care for those years
at the end of their lives. The President
chose to ignore it entirely.

And in perhaps the saddest irony of
his plan, President Bush proposes to
pay for these tax credits by squeezing
down on Medicare and Medicaid. While
he would give to one group—low-in-
come individuals without insurance—
he would squeeze down on health care
for the elderly and the poor. This is
hardly a reform of the system.

The fact is we are all only one illness
or one job away from losing our health
insurance today. A serious reform pro-
posal must reverse this situation.

(3) ALLOCATION

The third problem that I have ad-
dressed and that needs to be addressed
in any comprehensive health care plan
is misallocation.

I talked last week about the fact that
all health care systems are very much
like a pyramid, and that was the pur-
pose in bringing this chart to the floor
this morning.

Every health care delivery system
works in much the same way where the
primary and preventive care is pro-
vided to all people, the greatest num-
ber of people at the base of the pyra-
mid, and as you work up that pyramid
you find in virtually every country
that the amount of service provided to
fewer and fewer number of people goes
down to the point at which at the top
of the pyramid, heart transplants,
organ transplants, you have virtually
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no one receiving health care in many
other countries. The reasons for that
are pretty obvious. And so all of the
care is provided at the primary and
preventive levels but the most expen-
sive, the most elaborate and the rarest
forms of health care are rarely pro-
vided in many other countries. The
United Kingdom does that. Canada
does that in much the same way. But
the United States does just the reverse.

The United States provides the most
acute care, the most expensive care to
the fewest number of people, and we
work our way down the pyramid until
we run out of money.

That is the medical system within
our country. Those people at the base
of the pyramid, just the reverse of
what we see in every other country, are
not covered. The vast majority of peo-
ple who ought to receive primary care,
preventive care, the least expensive
care are not provided that care in this
country.

That allocation problem is one of the
most significant problems that we face
structurally in our system today. And
it is a problem that we have to reverse.

We, too, must provide base-of-the-
pyramid care and work our way up and
determine whether we have enough to
go to the very top of this pyramid and
provide care for everyone under all cir-
cumstances.

Frankly, Mr. President, I do not
think that is possible. But nonetheless,
this is one of the issues that we have to
address if we are going to address com-
prehensive care in a thoughtful and
considerate way.

This is one of the most serious struc-
tural problems in our health care sys-
tem, this allocation of health care on a
pyramid as I have described it just
now. It is not the only problem we have
with regard to allocation. Simply pro-
posing to dump more money into a sys-
tem that seriously misallocates exist-
ing dollars will only exacerbate the sit-
uation.

And where is a serious proposal to re-
duce the 20 to 25 percent of our health
care dollars currently allocated to pa-
perwork and administration not even
accounted for in this pyramid? Twenty
to twenty-five percent of all of the
money that we allocate to health care
goes to administrative costs today. Mr.
President, that is outrageous and it is
something that we have to address if
we are going to address the problems of
cost successfully.

The product of a summit convened by
Health and Human Services Secretary
Sullivan met the meek goal of reducing
by a paltry 10-percent health care pa-
perwork, hardly a bold new proposal to
tackle this structural problem.

We need to flip the pyramid and re-
allocate dollars away from paper and
toward health care services that keep
people well.

(4) UNNECESSARY CARE

While we willingly relinquish 1 out of

every 7 dollars of our GNP to health
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care, there is little attention paid to
what we get for our money. It is not
only what we spend but what we spend
it on that troubles me in the current
health care system.

Arnold Relman, one of those people
to whom many turn for advice and
counsel, the former editor of the New
England Journal of Medicine, says that
30 percent of all health care services
may be inappropriate or ineffective.

Part of the problem is that physi-
cians spend half of their time avoiding
lawsuits, and not practicing efficient
medicine. The President does attempt
to address this aspect of the problem
with his malpractice reforms.

But he ignores at least three other
factors that drive this problem of un-
necessary health care: The fact that
our fee-for-service system provides in-
centives to offer more and more care;
the additional fact that a proliferation
of technology and physician ownership
of this technology and other health
care facilities may encourage increased
utilization; and finally, that patients
are unable to obtain the cost informa-
tion that allows them to comparison
shop for the best prices.

All of these problems must be tack-
led if we are to get at the problem of
unnecessary care.

(5) HASSLE FACTOR

Finally, we must address the fact
that America’s providers and patients
are being strangled in redtape—buried
beneath a mound of paperwork and
harassed by the Government and other
third-party payers at every step of the
way.

As T mentioned earlier, some esti-
mate that as much as one in four
health care dollars are spent on paper-
work, much of it designed to control
costs within this fragmented, complex
system.

As a result, health care providers are
forced to spend too much time getting
reimbursed and justifying their deci-
sions, and not enough time doing what
they do best—caring for patients.
Other countries spend less than one-
half of what we do on administrative
costs.

What is the President proposing to
end the hassles and harassment of pa-
tients and providers?

Other countries have addressed this
problem. And, frankly I believe Amer-
ica can do better.

CHALLENGE TO THE PRESIDENT

Because these problems are all an in-
tegral part of our current system, I do
not believe that a viable reform pro-
posal can just scrape at the margins of
some of them.

We must deal them all at once, by
comprehensively reforming the system,
while retaining America’s strength in
the areas of quality and technology.

President Bush is talking about
keeping our current system, but spend-
ing more. We need to revamp our sys-
tem and spend less on health care.
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This country badly needs and is call-
ing for a plan that will address all of
these problems. Democrats have pro-
posed plans which would reallocate,
not add to, our health care dollars.

I will soon be offering a version
which I believe best addresses all of
these problems in a comprehensive
manner. It will simplify our needlessly
complex system, reduce the hassle fac-
tor in medicine, guarantee that every-
one has access to health insurance and
significantly reduce costs.

We challenge the President to pro-
pose a plan that attempts to achieve
these goals. Americans have always
strived to be the best. Why accept less
with our health care system today?

Mr. President, I yield such time as he
may consume to the distinguished Sen-
ator from Minnesota.

The ACTING PRESIDENT pro tem-
pore. The Senator from Minnesota.

Mr. WELLSTONE. Thank you, Mr.
President.

First of all, let me thank the Senator
from South Dakota. I know that he
will be presiding over the Senate short-
ly. One thing that I think people are
really yearning for is a substantive
public policy that is real and that will
make a difference in the lives of peo-
ple, and I thank the Senator from
South Dakota for his eloquence.

(Mr. DASCHLE assumed the chair.)

HEALTH CARE SYSTEM IN CRITICAL CONDITION

Mr. WELLSTONE. Mr. President, the
health care system in this country is in
critical condition, so sick that it needs
to be in intensive care. And what do we
get from the President? Not send the
terminally ill patient to intensive care
but give the patient a lollipop and send
the patient home.

This tax credit proposal is not even a
proposal, does not deal with the prob-
lem of escalating costs and the concern
that people have about whether they
can afford health care for themselves
or their children.

Mr. President, you are from South
Dakota; I am from Minnesota—Mid-
western States. I know at the Min-
nesota State Fair over and over and
over again what I heard was ‘‘Senator,
I can’t afford health care,” or “Sen-
ator, we can't even find a doctor in our
small town."

What do we get from the President?
We get a tax credit approach, but he
does not say how he is going to pay for
it. But he suggests he is going to pay
for it by taking money out of Medicare
treatment for older people.

Well, both my parents had Parkin-
son’s. I saw what the costs of drugs did
to them. I saw what happened at the
end of their lives when we could no
longer take care of them and they were
in nursing homes and had those cata-
strophic expenses.

I will tell you something right now: I
will fight that idea all the way. I think
it is an idea that will go nowhere. I
simply think if the President is talking
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about supporting tax credits by taking
away care for older Americans, he will
get nowhere with that nor should he.

Mr. President, there is a focus in his
plan on small business insurance re-
form. But I come from a State where
agriculture is important. You do as
well.

So if your talking about small busi-
ness reform, 2 to 50 employees, what
about self-employed, what about farm-
ers? If you are talking about small
business reform, then let us deal with
the insurance companies. Do not sort
of suggest there will be something like
community rating. Do something
about the outrageous premiums they
have charged.

Why is the President and the admin-
istration so worried about the big in-
surance companies? Let us talk about
some real reform. This health care sys-
tem needs fundamental change. The
people in this country know that.
Their experience tells them that.

It is wrong that people should have
to worry about a catastrophic expense
putting them under, going bankrupt, It
is wrong that people should have to
worry about whether their parents will
receive decent care that they can af-
ford. It is wrong that we do not provide
decent health care coverage for our
children.

Mr. President, the President today I
understand is going to talk about pre-
ventive health care, and here is going
to be his focus. He is going to say that
the real issue here is lifestyle and that
Americans should take better care of
themselves—people should not smoke,
people should exercise, people should
be careful about what they eat. Who
opposes that?

But, Mr. President, there is not any-
one I know—Republican or Democrat,
rural or urban—who does not believe
that people should take better care of
themselves. But what does that have to
do with an older person being able to
afford nursing home care. What does it
have to to do with people being able to
afford health insurance premiums?
What does it have to do with small
businesses going under because of these
health insurance premiums?

Well, I think that the President’s
proposal is not a step forward, it is a
great leap backwards or sideways. And
I will tell you what he is trying to leap
away from—the insurance companies.

This proposal by the President of the
United States should be called the In-
surance Company Protection Act. That
is what it should be called. Insurance
companies compete on the basis of ex-
perience rating. That sounds pretty
technical, does it not? But I will tell
you something. People in Minnesota
and people across the country know
what it means. It means to insurance
companies compete to cover healthy
people. It means that insurance compa-
nies have turned the concept on its
head where you almost have to prove
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to insurance companies that you will
not need health insurance in order to
be able to obtain it.

Well, I think if the choice for us in
the Senate is between whether or not
we enact a universal health care cov-
erage plan that provides high quality,
affordable care for every citizen or we
protect the insurance companies, I
know where I stand. I am going to push
for universal health care coverage.

And, Mr. President, just as you have
said, I have an intense interest in
health care, I am going to introduce a
piece of legislation when we get back,
and we will have a good debate.

But I think what we do need to do
now in the Senate—and I am so pleased
to hear about your effort—is to come
forward with proposals, talk about how
they are going to be structured, deliv-
ered, and financed.

For my own part, I think we have to
have single payer. I think we need to
have real cost control. I think we need
to transfer the money which has been
going into the bureaucracy and a lot of
the insurance companies directly into
service to the people. And I think the
way to do that is through a simple, eq-
uitable, universal health care coverage
program that provides health care for
people at a price they can afford—all
citizens in this country, regardless of
income, regardless of employment sta-
tus, regardless of urban or rural, or
age. That is an idea whose time has
come.

Mr. President, that is the bill that I
am going to introduce. I want to work
with you, the Senator from South Da-
kota [Mr. DASCHLE] and other Sen-
ators, to make sure that we make uni-
versal health care coverage a reality
for citizens in this Nation.

Mr. President, I yield the remainder
of my time.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MCCONNELL. Mr. President, are
we in morning business?

The PRESIDING OFFICER. The Sen-
ator is correct.

TAXPAYER FINANCING OF
POLITICAL CAMPAIGNS

Mr. McCONNELL. Mr. President, I
would like to make a few observations
this morning about taxpayer financing
of political campaigns. It is, of course,
one of the modern outrages perpetrated
on the taxpayers of this country. I
think the Wall Street Journal pretty
well summed it up in an editorial a
couple days ago entitled: “‘Taxpayer-
Funded Cult."
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The editorial began, Mr. President,
by saying:

You may never have heard of Lenora B.
Fulani, the Presidential candidate of the
New Alliance Party, but your tax dollars are
paying for her anti-Jewish, pro-Libyan cam-
paign. So far Ms. Fulani’s tiny party has col-
lected checks totaling $763,928 in Federal
matching funds. The story of the New Alli-
ance Party is a cautionary tale for those who
think public financing of elections would in-
vigorate U.S. politics. More likely, it would
only make it fringier.

The Wall Street Journal said, in re-
ferring to the fringe group that is being
lavishly funded by the taxpayers of the
United States.

The editorial goes on, Mr. President,
to point out in a 1988 event—by the
way, this is not the first time Ms.
Fulani has been dipping into the public
trough to finance her fringe candidacy.
She did it in 1988, too. The editorial
points out:

At a 1988 event Ms. Fulani accused Israel of
“genocidal policies’ and ripped off portions
of an Israeli flag. Mr. Newman has said Jews
have ‘‘sold their souls to the Devil—inter-
national capitalism.”

In 1987, the Libyans paid for Ms. Fulani
and other NAP members to go to Libya and
protest ‘“‘genocidal U.S. bombing" of that
country.

Mr. President, the taxpayers of
America are funding this outrage. For-
tunately, we have a chance once a year
to get a sense of how much our people
in this country feel about public fund-
ing of elections. We have a poll they
check off on their income tax returns
every year. Less than one in five Amer-
icans check ‘‘yes” to divert $1 of taxes
they already owe; 18 percent of the tax-
payers in Kentucky—that is less than
the national average of 19 or 20 per-
cent—check *‘yes.”

Lenora Fulani, the person I just de-
scribed, has received over $2 million of
taxpayers' money. Lyndon LaRouche, a
little better known to the people of
America, has received millions in tax-
payers’ dollars to run for President. He
is sitting this election out this year,
Mr, President. Instead, he is sitting in
jail serving a 15-year sentence for
fraud.

David Duke also will soon be at the
taxpayers' trough, Mr. President. The
taxpayers of America can look forward
to funding David Duke’s views, as well.

Also, I think taxpayers would be
genuinely outraged to know that pub-
lic funding pays for the national con-
ventions. Put another way, for booze
and balloons. The taxpayers have al-
ready been hit with a half-billion-dol-
lar price tag for the conventions. The
two parties will get $21 million for the
party conventions this summer in tax
dollars to put on a big party.

What have we received in return for
all this extravagance, Mr. President?
Darn little. Spending has continued to
spiral out of control; special-interest
money is about as prevalent, if not
more so, in Presidential races than it is
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in senatorial races. And in congres-
sional races, where there are no spend-
ing limits and no public funding, spend-
ing is actually going down; it has gone
down each of the last two cycles.

So0, Mr. President, I think it is par-
ticularly outrageous that the FEC is
now running a promotional campaign
to encourage people to check off. My
own view is, if they told the truth, al-
most no one would check off,

As a matter of fact, Mr. President,
let me just say in conclusion, there was
a recent survey done in my State, and
I understand similar questions have
been asked all across America, asking
respondents if they would be more or
less likely to vote for a candidate who
voted to spend taxpayers’ dollars on
political campaigns.

Mr. President, I think our colleagues
would be interested to know that that
was the most unpopular vote you could
possibly cast, more unpopular than
voting to raise your own pay; more un-
popular than voting against authoriza-
tion for the Persian Gulf war; more un-
popular than raising taxes. In fact, Mr.
President, you cannot conceive of any-
thing more unpopular than voting to
spend taxpayers’' dollars on our politi-
cal campaigns.

So I look forward to debating this
issue in the remainder of the year with
a good deal of enthusiasm. And as the
American people learn more and more
of what their previous tax dollars were
spent on, such as funding fringe can-
didates like Lenora Fulani and Lyndon
LaRouche, we look forward to the out-
rage that will be directed to the Con-
gress in the future.

Mr. President, I ask unanimous con-
sent that two newspaper articles, one
The Wall Street Journal article I re-
ferred to earlier, and a piece that I
wrote for the Washington Times, be
printed in the RECORD.

There being no objection, the articles
were ordered to be printed in the
RECORD, as follows:

[From the Wall Street Journal, Feb. 5, 1992]
TAXPAYER-FUNDED CULT

You may never have heard of Lenora B.
Fulani, the presidential candidate of the New
Alliance Party, but your tax dollars are pay-
ing for her anti-Jewish and pro-Libyan cam-
paign. So far Ms. Fulani's tiny party had col-
lected checks totaling $763,928 in federal
matching funds. The story of the New Alli-
ance Party is a cautionary tale for those who
think public financing of elections would in-
vigorate U.S. politics. More likely it would
only make it fringier.

The New Alliance Party's windfall comes
from a federal law that requires the govern-
ment to match dollar-for-dollar up to $250 of
contributions to any presidential candidate
who can raise $5,000 in each of 20 states. This
isn’t the first time the NAP has cashed in on
the ability of its fanatical followers to raise
money door-to-door. In 1988, Ms. Fulani col-
lected nearly $900,000 in federal matching
funds.

The New Alliance Party was founded by
Fred Newman, a former philosophy profes-
sor, who in 1974 joined the conspiracy-ob-
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sessed party of Lyndon LaRouche, Mr. New-
man broke with LaRouche to form the New
Alliance Party. Mr. Newman's 15 ‘'therapy
centers” teach that every person is domi-
nated by *“a dictatorship of the bourgeois
ego” that must be overthrown in a personal
revolution so as to liberate the proletarian
ego. Patients at the therapy centers often
become devoted workers in the New Alliance
Party.

At a 1988 event Ms. Fulani accused Israel of
“genocidal policies’” and ripped off portions
of an Israeli flag. Mr. Newman has said Jews
have ‘“sold their souls to the devil—inter-
national capitalism.” in 1987, the Libyans
paid for Ms. Fulani and other NAP members
to go to Libya and protest ‘‘genocidal U.S.
bombing’’ of that country. At the same time
NAP members held a pro-Libyan rally in

front of the White House.
We seem to be living through a time that
breeds groups of ©people who have

marginalized themselves well beyond the
norms of American-political and cultural
life. While it is in the U.S. tradition to give
them a wide berth, it is by no means clear
that taxpayers should have to pay for their
political campaigns. Mr. LaRouche's many
campaigns for President were also lavishly
funded by the federal government until his
fraud conviction. No one doubts that David
Duke, whose campaigns for office are his
livelihood, will soon successfully apply for
federal matching funds.

The closest thing the U.S. has to a nation-
wide referendum on public financing of cam-
paigns comes when Americans check a box
on their tax form that asks if they want $1
of their taxes to go to a presidential election
fund. Even though it's made clear no one's
taxes will go up, the results are overwhelm-
ing. Every year the number willing to use
tax dollars to bankroll political candidates
declines; last year only 21% agreed. Despite
all this, the Federal Election Commission
last month decided to spend $120,000 to hire
a PR agency to urge people to send $1 to the
same fund from which Ms. Fulani's subsidies
flow.

Election reforms are certainly needed to
restore competition in politics. It would help
if we scraped the $1,000 limit on individual
contributions imposed in 1874, or at least
raised it to 33,500 to account for inflation
gsince then. Term limits would bring new
blood to politics. Offering voters a None of
the Above option on the ballot would make
many routine elections more meaningful.
But outside the Beltway, almost no one be-
lieves the public-financing schemes being de-
bated in Congress are any solution.

[From the Washington Times, Feb. 2, 1992]

CHECKOFF TIME APPROACHING
(By Mitch McConnell)

Have you ever written on your 1040 form
(or been tempted to) what you really feel
about losing one-third of your salary to
taxes? Are you fed up with government
waste and politicians who do nothing about
it? Would you like to do something about it
and help send a resounding message to Wash-
ington?

If so, read on.

Every year on your tax form, you are pre-
sented with the option of checking ‘“‘yes’ or
“no” to divert $1 from the U.S. Treasury to
go to the Presidential Election Campaign
Fund. These tax dollars are then used to pay
for campaign ads, consultants, private jets,
and booze and balloons at the Democratic
and Republican conventions.

In return for your tax dollars, you are sup-
posed to get campaigns in which spending
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and special interests are limited. This sys-
temn of taxpayer financing and spending lim-
its was sold to the public in the 1970s as a re-
former’s dream. Two decades later, it's the
taxpayers' nightmare.

The presidential election system, propped
up by the checkoff, has been a disaster and a
fraud. In the four presidential elections since
this “‘reform” (paid for with your tax dol-
lars), spending has shot up, special interests
have flourished and fringe candidates have
received millions from the U.S. Treasury to
further their agendas.

Ever heard of Lenora Fulani or Lyndon
LaRouche? You have been paying for their
campaigns. Although LaRouche is sitting
this one out while he serves a 15-year jail
sentence, Miss Fulani was the first person to
qualify for taxpayer matching funds in the
1992 presidential election. Before this elec-
tion is over, your tax dollars may even help
David Duke further his racist agenda.

The vast majority of Americans, who are
fed up with taxes and irresponsible govern-
ment spending, are in no mood to pay for
anyone's political campaign and do not sup-
port the Presidential Election Campaign
Fund. Consequently, the fund is dying, tee-
tering on the brink of bankruptey.

The fund’s founders and cheering squad un-
willing to admit failure and let it go broke,
are mounting an all-out campaign to revive
it by persuading Americans to check off.

They believe that Americans are not so
much opposed to the taxpayer funded cam-
paign system as they are ‘“‘ignorant’ about
it. They would like to “‘educate’ you on the
fund. And get this: They are using more of
your tax dollars to do it!

The Federal Election Commission is spend-
ing hundreds of thousands of tax dollars to
educate you about the checkoff. However,
this education program does not explain how
much of the money goes to TV ads, consult-
ants and nominating convention extrava-
ganzas. Nor does it mention the tens of mil-
lions of dollars in the off-the-books, unlim-
ited and undisclosed special interest ‘‘soft
money'' polluting the system.

Self-proclaimed citizen action groups who
support taxpayer financing of campaigns
take great care to inform people that check-
ing “‘yes’ does not reduce tax refunds. How-
ever, they neglect to mention that this
money is diverted from other pressing needs
like deficit reduction, health care and child
nutrition. Everyone pays for those who
check “‘yes.”

As if this were not outrageous enough,
some in Congress are working to extend the
presidential system of taxpayer-financed
elections to 535 congressional races. If they
succeed, the Presidential Election Campaign
Fund will look like a K-mart blue-light spe-
cial.

Check “NO" on your 1040 tax form and you
will help accomplish two things: (1) kill the
Presidential Election Campaign Fund; and
(2) send a clear message to senators and rep-
resentatives that you do not care to pay for
their campaigns, either.

S ———
EXPORT OF AMERICAN EXPERTISE

Mr. WALLOP. Mr. President, with
the fall of the Iron Curtain we have
been given the view into Eastern Eu-
rope and one of the things we have seen
is an electric power industry that is re-
lying on outdated technologies and
woefully inadequate environmental
control systems; in the case of nuclear
power, even woefully dangerous sys-
tems.
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At the same time other parts of the
world are facing an increase in their
need for capital and expertise as they
expand to replace their own countries’
power systems, for example: Kuwait is
rebuilding; many countries, such as
India and other Far Eastern countries,
are faced with explosive population
growth, and a need to expand their
power systems accordingly. And other
countries are privatizing their power
delivery systems and will be looking
for new partners that can provide ex-
pertise as well as equipment and cap-
ital.

All of these situations afford an op-
portunity for American manufacturers,
American architects, engineers and
construction companies to export
American technical expertise and build
and own powerplants overseas.

Currently, the Public Utilities Hold-
ing Company Act imposes certain un-
necessary conditions on the ability of
American utilities to participate in
this world market and to own these
foreign facilities. The language of title
15 embodies the intent of the Senate
that we allow all utilities, whether
part of registered or exempt holding
companies, to engineer, to build, own
and operate foreign power systems free
of these unneeded constraints.

By ensuring the freedom to compete
for U.S. utilities, this proposal will
help put American engineers and con-
struction workers to work building
state-of-the-art power plants for other
nations. Using American technology
we will be improving our export capa-
bilities, improving our trade deficit,
improving the job picture and, most
importantly, will be satisfying a num-
ber of the world’s clean-air, environ-
mental problems.

In the recent Clean Air Act amend-
ments, the Congress encouraged EPA
to assess and encourage these types of
activities. Now with S. 2166 we could
encourage the very things that this
economy needs the most, the creation
of jobs and expanded U.S. exports.

Moreover, by fostering close rela-
tions in the construction of infrastruc-
ture facilities in developing countries,
we will be helping establish business
relationships as well as the need for a
U.S. ancillary imports to support these
facilities.

Our competitors, particularly Ger-
many, have long recognized the wisdom
of providing developing countries with
core industry technology.

It is time, indeed past time, that we
encourage our basic industries to be on
the ground floor of developing national
economies and, I believe, that S. 2166
does just that.

AMERICAN HIGH TECHNOLOGY
OUTDOES JAPAN

Mr. WALLOP. Mr. President, there
was in the last week a couple of really
remarkable news stories that, unfortu-
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nately, have gone largely unnoticed by
American commentators, both politi-
cal and media.

The first one I would point out was a
story in yesterday's Post that
Intelchip outdoes Japan. The first
paragraph of it tells it all. In the re-
verse of the now familiar pattern in
high tech industries, an American com-
pany, has adapted a Japanese invention
and won a dominant position in the
booming global market through supe-
rior manufacturing and marketing.

It goes on to describe the flash mem-
ory clip and what Intelchip has done to
develop it, and the fact that Japanese
companies were coming to this Amer-
ican company seeking a partnership ar-
rangement, and to build plants and fa-
cilities in Japan.

Likewise, the story is in last week
that Japan has bet the farm on tele-
vision technology called high-defini-
tion television, HDTV. There were
some in this Congress at one time that
wanted a massive Government program
so that we could compete with the
massive Government program of
Japan. The Japanese government spent
billions and billions and billions of dol-
lars assisting Japanese industry in de-
veloping this technology.

Guess what, Mr. President? It is nar-
row, it is confirmed, it is expensive,
and is being blown out of the market
by American digital production of
high-definition television. They have
so committed their industry to that,
that for the first time in a long time,
American industry is absolutely square
one on the front stage of American
technology in electronics.

What we have come up with this digi-
tal HDTV is endlessly more flexible
than the HDTV that the Japanese have
developed. Europe, which committed
many of its resources in the direction
of Japan, is now really rethinking the
market because it simply will not be
satisfied by that technology.

So while all kinds of politicians are
running around bashing the Japanese,
there are hardly any politicians saying
what we are doing successfully in these
world markets.

I am here today to say I am proud of
these companies. I do not believe
America is a declining nation, and I
happen to believe that there is plenty
of evidence that our technology, our
scientists and our manufacturers are
more than able to compete in this
world.

So while we spend a lot of time talk-
ing about what Japanese politicians
say in responding to what American
politicians say, let us look at the
achievements of American industry. It
is exciting. And it merits the attention
of politicians and the press.

PROTECTION OF WITNESSES BE-
FORE THE SENATE SELECT COM-
MITTEE ON POW/MIA AFFAIRS

Mr. KERREY. Mr. President, the Se-
lect Committee on POW/MIA Affairs,
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which the Senate established in Senate
Resolution 82, 102d Congress, is cur-
rently well into its task for investigat-
ing information concerning missing
and detained American servicemen
from the war in Vietnam.

The committee and its staff have
taken testimony in hearings, deposi-
tions, and interviews from a number of
individuals. In the course of some of
the committee’s staff interviews, it has
come to the attention of the commit-
tee that some individuals who may
have important testimony to provide
are reluctant to step forward and pro-
vide information to the committee for
fear that they may experience retalia-
tion. In some cases, employees or
former employees of our own Govern-
ment apparently fear that their em-
ploying agency may seek to punish
them for cooperating with this com-
mittee.

Mr. President, it should not even
need saying, but I want the record to
be absolutely clear that the select
committee will not tolerate any in-
timidation, harassment, or retaliation
against witnesses before this commit-
tee. I know the distinguished vice
chairman, Senator SMITH, and all of
the members of this committee join me
in this statement.

The Senate has given us an impor-
tant mission, which the American peo-
ple expect us to complete. There is
simply too much at stake to permit
even the possibility that this inquiry
will be thwarted by intimidation or
harassment of potential witnesses.

The laws of the United States make
obstruction of a congressional inves-
tigation a criminal offense. In 1982,
Congress enacted the Victim and Wit-
ness Protection Act to strengthen
these criminal provisions.

It is a criminal offense to attempt to
intimidate, threaten, or corruptly per-
suade an individual in order to induce
the individual not to testify before a
congressional committee, or to with-
hold information, or to change his or
her testimony.

Harassment of an individual to
hinder or dissuade the individual from
testifying is also criminal conduct.

The criminal penalties for obstruct-
ing an investigation or tampering with
a witness extend up to 10 years’ impris-
onment and $250,000 fines in the most
serious cases.

These laws are complemented by
civil statutes prohibiting interference
with or retaliation against Govern-
ment employees, military or civilian,
for providing information to Congress.

The vice chairman and I intend to en-
sure that no witness is deterred from
providing any relevant information to
this committee.

Even a hint that any witness is being
harassed, intimidated, or threatened in
any way will be the basis for an imme-
diate referral of the incident to the ap-
propriate authorities for investigation
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and, where justified, criminal prosecu-
tion. It is my sincere hope, and indeed
my expectation, that we will not need
to make such a referral.

The committee has not received in-
formation as of this date that any in-
timidation or harassment of prospec-
tive witnesses has actually occurred.

However, the mere fact that employ-
ees or former employees of the Federal
Government have already expressed
their reluctance or fear to come for-
ward and provide relevant information
to this committee indicates to me that
more needs to be done by the relevant
executive agencies to communicate to
their own employees what Secretary
Cheney and other agency heads have
assured us: that they intend to cooper-
ate fully with this committee’s inquiry
and to be as responsible as possible to
this committee's needs for informa-
tior.

Mr. President, I hope that it will not
be necessary for me to take the floor to
address this matter again. Prospective
witnesses before the committee should
know that if they are on the receiving
end of any intimidation or pressure rel-
ative to the issue of providing informa-
tion to the committee, they should in-
form the committee staff immediately
in order that the committee may initi-
ate the appropriate referral.

Nearly 20 years have passed since
Vietnam and the United States said
that all prisoners had come home.

The committee's investigation will
last only until the end of this year, but
I hope that its existence and our pledge
to protect witnesses from intimidation
and harassment will encourage any-
body with information to step forward.
If witnesses do not step forward, we
cannot protect them. If they do not
step forward, we may not find the an-
swers the families and the country de-
serve.

Thank you, Mr. President.

DEATH OF PAUL FREUND—A
CONSTITUTIONAL GIANT

Mr. KENNEDY. Mr. President, with
the death of Paul Freund earlier this
week, the Nation has lost one of its
greatest constitutional scholars and
Harvard University has lost one of its
greatest teachers.

For years, Paul Freund reigned as
the preeminent authority on the Con-
stitution. He was a source of continu-
ing counsel and wisdom to all of us on
both sides of the aisle who sought guid-
ance on the complex and all-important
constitutional issues that determine
our destiny as a nation.

Perhaps his greatest genius was in
helping to reconcile the intense clashes
of basic principles that are so often at
the heart of constitutional debate—fair
trial versus free press, for example, or
the guarantee of free exercise of reli-
gion versus the ban on establishment
of religion. As we all know, stating
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such principles doesn't reconcile them.
As Paul Freund often said, the only ab-
solute is that there are no absolutes.
As he liked to put it in a more mun-
dane example, the quality of judgment
comes when we are wise enough to
know when to choose between ‘‘Many
hands make light work" and ‘“Too
many cooks spoil the broth.”

Paul Freund's contributions to our
contemporary understanding of the
Constitution are immense, and his loss
is deeply felt by all of us who were
privileged to know him. I ask unani-
mous consent that obituaries from the
Boston Globe, the New York Times,
and the Washington Post may be print-
ed in the RECORD.

There being no objection, the obitu-
aries were ordered to be printed in the
RECORD, as follows:

[From the Boston Globe, Feb. 6, 1992]
PAUL A. FREUND, 83, LAW PROFESSOR AT
HARVARD, EXPERT ON CONSTITUTION

Paul A. Freund, an expert on the Constitu-
tion, Supreme Court scholar and professor
emeritus at Harvard Law School, died of can-
cer yesterday at his home in Cambridge. He
was 83.

A professor at Harvard from 1940 to 1976,
Mr. Freund was widely regarded during the
1960s as eminently qualified for the high
court,

Among those advocating his appointment
were his friend and Cambridge neighbor, U.S.
District Judge Charles E. Wyzanski Jr., who
in 1961 asserted that Mr. Freund was “the
wisest, best gifted, most modest interpreter
of the Constitution, and the man who by
temperament and nobility of character is
best gifted to guide the judiciary in troubled
times.”

Mr. Freund, a clerk to Justice Louis D.
Brandeis in 1932-33, was editor in chief of
““History of the Supreme Court,"” the incom-
plete multivolume work financed by the es-
tate of Justice Oliver Wendell Holmes,

“All of those connected to Harvard Law
School feel a loss with the passing of Paul
Freund,” the school's dean, Robert Clark,
said yesterday. ‘“He was an outstanding
teacher, to both students and colleagues,
about the constitutional framework for our
society.”

James Vorenberg, Clark’s predecessor as
dean, said: ‘‘Paul Freund was the dominant
figure of his time in the field of constitu-
tional law. He combined knowledge, insight
and a matchless ability to express himself.
His persuasive force came from the depth of
his intellectual integrity and from his
gentleness.”

Mr. Freund was the author of **On Under-
standing the Supreme Court’" (1949), “The
Supreme Court of the United States' (1961)
and “On Law and Justice' (1968), editor of
“Experimentation with Human Subjects”
(1970) and a coeditor of casebooks on con-
stitutional law published in 1972 and 1977.

Born in St. Louis, Mr. Freund graduated
from Washington University there in 1928
and Harvard Law School in 1931. After his
clerkship with Brandeis, he stayed in Wash-
ington to serve in the Treasury Department,
the Reconstruction Finance Corporation and
the solicitor general's office before joining
Harvard as a law lecturer in 1939. He re-
turned to the solicitor general's office in
1942-46.

Mr. Freund was a former president of the
American Academy of Arts and Sciences,
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chairman in 1970-72 of the Federal Judicial
Center's study group on the Supreme Court
caseload, chairman of the Judicial Selection
Commission for the U.8. court of Appeals for
the First Circuit in 1977-79, a former vice
President of the Massachusetts Historical
Society, and senior fellow emeritus of the
Harvard Society of Fellows.

His awards include the Research Award of
the American Bar Foundation in 1973, the
Torch of Learning Award of the American
Friends of Hebrew University in 1974 and the
Roger Baldwin Award of the Civil Liberties
Union of Massachusetts in 1982.

He leaves no immediate survivors. A me-
morial service is planned.

[From the New York Times, Feb. 6, 1992]
PAUL A. FREUND, AUTHORITY ON
CONSTITUTION, DIES AT 83
(By Eric Pace)

Paul A. Freund, an authority on constitu-
tional law and the Supreme Court who
taught at Harvard Law School for 37 years,
died yesterday at his home at Cambridge,
Mass. He was 83 years old.

Professor Freund, who retired in 1976 as
Carl M. Loeb University Professor, died of
cancer of the sinus, a spokesman for the law
school, Michael Chmura said.

A former dean of the law school, James
Vorenberg, yesterday called Professor
Freund “‘the dominant figure of his time in
the field of constitutional law."

In his teaching and writings and as an offi-
cial of the the United States Solicitor Gen-
eral's office in the 1930's and 1940's, he was a
leading exponent of a relatively flexible in-
terpretation of the Constitution in economic
and social matters. He favored giving Con-
gress and the states power to deal with the
economic crisis of the 1930's and to take
measures to prevent a recurrence of the
Great Depression and to forestall other cri-
ses.

CRUCIAL COURT ROLE ENVISIONED

In Professor Freund's view, the judicial
system, with the Supreme Court at its apex,
had a crucial role to play. In his 1961 book
“The Supreme Court of the United States”
(World Publishing Company), he wrote that
the role of the courts in maintaining a work-
ing federalism was one of ‘“mediation be-
tween large principles and particular prob-
lems, of interpoging intermediate principles”
that are “more tentative, experimental and
pragmatic.”

“The courts,”” he added, ‘“are the sub-
stations that transform the high-tension
charge of the philosophers into the reduced
voltage of a serviceable current.”

Admirers of Professor Freund said yester-
day that over the years his teachings and
writings had made law students, at Harvard
and elsewhere take a more supple view of the
Constitution. They said he had played an im-
portant role in the movement to read the
Constitution more generously in economics,
while giving deeper protection to individual
liberties of speech and press and racial jus-
tice.

TURNED DOWN KENNEDY OFFER

In the 1930's Professor Freund became
staunch in his advocacy of reading the Con-
stitution in such a way as to give Congress
more freedom to experiment in measures to
end the Depression and to provide what later
came to be called a safety net against eco-
nomic and other problems. While he was in
the Solicitor General's office, from 1935 to
1939 and again from 1942 to 1946, he argued, or
otherwise assisted in, court cases that tested
such matters.
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Three decades later, Professor Freund fig-
ured as a potential appointee as Solicitor
General in the Administration of John F.
Kennedy.

But as Professor Freund later recalled to
friends, when Mr. Kennedy offered the posi-
tion to him, he turned it down on the ground
that he wanted to continue working on a his-
tory of the Supreme Court, of which he was
the general editor. To that Mr. Kennedy re-
plied, “I'm sorry. I hoped you would prefer
making history to writing it.””

CONSIDERED FOR HIGH COURT

Then, early in 1962, President Kennedy
considered naming Professor Freund to a
seat on the Supreme Court but chose Deputy
Attorney General Byron R. White for a seat
that became vacant then. And when another
Supreme Court vacancy arose later that
year, the historian Arthur M. Schlesinger Jr.
wrote in his 1965 book ‘‘A Thousand Days,”
Mr. Kennedy “inclined at first toward
Freund,”” but eventually chose Arthur Gold-
berg.

Paul Abraham Freund was born Feb. 16,
1908, in St. Louis, the son of Charles Freund
and the former Hulda Arenson. He earned a
bachelor's degree from Washington Univer-
gity in St. Louis in 1928, a bachelor of laws
degree from Harvard in 1931—serving as
president of the Editorial Board of the Har-
vard Law Review—and a doctorate in Law,
also from Harvard, in 1932,

In 1932 and 1933 he was a law clerk to Jus-
tice Louis Brandeis. He then was an official
of the Treasury Department and the Recon-
sgucblon Finance Corporation from 1933 to
1935.

THREE ENDOWED CHAIRS

When the joined the Harvard Law School
faculty in 1939 it was first as a lecturer spe-
cializing in conflict of laws as well as in con-
stitutional law. He became a Professor of
Law in 1940 and then held three endowed
chairs in succession: he was Charles Stebbins
Fairchild Professor, beginning in 1950; Royall
Professor of Law, beginning in 1957; and Carl
M. Loeb University Professor, beginning in
1958.

His other writings included the books “On
Law and Justice’” (Harvard University Press)
and “On Understanding the Supreme Court™
(Little, Brown).

He was the editor of ‘‘Experimentation
with Human BSubjects” (George Braziller)
and co-editor of *“Cases on Constitutional
Law” (Little, Brown). He was for some years
the editor-in-chief of the multivolume *‘His-
tory of the Supreme Court,” of which, Mr.
Chmura said, additional volumes are
planned.

Professor Freund was a fellow and past
president of the American Academy of Arts
and Sciences.

There are no immediate family survivors.

[From the Washington Post, Feb. 6, 1992]

PAUL FREUND, CONSTITUTIONAL SCHOLAR,
DIES
(By Claudia Levy)

Paul A. Freund, 83, a Harvard Law School
professor and constitutional scholar who was
often suggested as a candidate for associate
justice of the U.S. Supreme Court, died of
cancer Feb. 5 at his home in Cambridge,
Mass.

Cited by former Harvard Law School dean
James Vorenberg as ‘‘the dominant figure of
his time in the field of constitutional law,”
Dr. Freund taught at Harvard from 1939 to
1976, when he became professor emeritis.

A civil rights adviser to John F. Kennedy
while the latter was in the Senate, Dr.
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Freund was runner-up in 1962 when Kennedy
appointed Byron R. White to the Supreme
Court. Dr. Freund turned down the presi-
dent’s subsequent offer to be U.S. solicitor
general, as he had when the post was offered
a decade earlier during the Truman adminis-
tration.

Dr. Freund, a former law clerk to Justice
Louis D. Brandeis, was not often in the
courtroom, choosing to concentrate on
teaching, research and the direction of a
monumental history of the Supreme Court.
In a rare appearance before the high court in
1952, he argued unsuccessfully that a law
governing habeas corpus petitions infringed
the constitutional rights of federal prisoners.

Dr. Freund was chairman of a study group
on the Supreme Court caseload that in 1972
recommended establishment of a new, seven-
judge National Court of Appeals to help weed
out frivolous cases aimed at the high court.
He also was chairman of the judicial selec-
tion commission for the First Circuit of the
U.8. Court of Appeals and a member of the
Commission on Electoral College Reform
that studied the issue of presidential succes-
sion in the early 1960s.

Born in St. Louis, Dr. Freund was a grad-
uate of Washington University and Harvard
Law School, where he was president of the
editorial board of the Harvard Law Review,

After clerking for Brandeis, he was a gov-
ernment attorney, working for the Treasury
Department, Reconstruction Finance Corp.
and the Solicitor General. He returned to
Harvard as a visiting lecturer in 1939 and
joined the faculty the following year. He spe-
cialized in constitutional law and conflict of
laws.

He gave his views on public guestions in
testimony before congressional committees
and in lectures and writings. In 1964, he told
Congress that a proposed constitutional
amendment permitting public school prayer
would dislocate a basic provision of the Bill
of Rights. In 1975, he predicted that much of
what was then punished as obscene would in
the future ‘“‘be adjudged a sin against lan-
guage or an offense against art” but not a
crime.

He said a proposed Equal Rights Amend-
ment would create legal chaos by nullifying
all legal distinctions between the sexes.

Dr. Freund was author of three books—'On
Law and Justice,” “The Supreme Court of
the United States” and *“‘On Understanding
the Supreme Court''—and editor of two oth-
ers. He was president of the American Acad-
emy of Arts and Sciences, a fellow of the
American Bar Association and a correspond-
ing fellow of the British Academy.

Dr. Freund received 21 honorary degrees as
well as awards from the American Bar Foun-
dation, the Civil Liberties Union, the Amer-
ican Judicature Society, Harvard and the
American Law Institute.

There are no immediate survivors.

THE PRESIDENT'S HEALTH CARE
PLAN

Mr. KENNEDY. Mr. President, for 11
years, the American people have been
waiting for a health-care plan from the
Reagan and Bush administrations. The
Senate election in Pennsylvania last
November was a wake-up call to the
White House, but the plan that has fi-
nally been announced is inadequate to
meet the challenge.

If the President’s health plan was a
prescription medicine, the Food and
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Drug Administration would never
allow it to be marketed—because it is
unsafe and ineffective.

This country faces a crisis in health
care that has been worsening for more
than a decade. Exploding health-care
costs threaten to price health care out
of reach of the average family. Rising
costs are eating up wages, harming our
competitive position in the world, and
denying accessible and affordable
health care to large numbers of fami-
lies.

Thirty-six million people are unin-
sured, and the number grew by more
than a million in the past year alone.
Even those who have insurance today
cannot be confident that it will be
there to protect them tomorrow.

If you lose your job or change jobs,
you can lose your coverage. If your em-
ployer decides your coverage is too ex-
pensive, he can cut it back or eliminate
it entirely. If you develop a chronic ill-
ness, the insurance company can can-
cel your coverage when you need it the
most.

No health reform is worthy of the
name unless it meets two basic tests. It
must guarantee coverage for every
American, and it must put in place a
tough program to control rising costs.
The Bush plan does neither—and the
reasons are clear.

To have an effective program that
meets these tests, the administration
must be willing to take on powerful en-
trenched interests.

Businesses that will not insure their
workers have to be told that the free
ride is over. Insurance companies must
learn that 90 percent markups will not
be tolerated. Doctors and hospitals
must face up to the fact that they can-
not be free to charge whatever the
market will bear.

But the administration is not willing
to challenge these powerful interest
groups. Instead of requiring businesses
to ensure their workers or contribute
to public coverage, their program
squanders billions of dollars on tax de-
ductions that are too small to buy a
decent health insurance policy for a
family.

Instead of offering a program guaran-
teeing coverage to the middle class and
the poor alike, the President plans to
fund coverage for the uninsured poor
by taking from the elderly and the
Medicaid poor.

Instead of putting reasonable limits
on what doctors and hospitals can
charge, the President avoids the hard
choices necessary to hold costs down.
This plan will cost $100 billion more
over the next 5 years—yet it will
produce no reductions in spending for
health care.

Will the President’s program guaran-
tee you coverage if you lose your job?
No. You will get a tax credit large
enough to help you buy coverage—but
only if you are destitute.

Will the President’s program guaran-
tee you coverage if your employer does
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not provide it? No. The tax deduction
for the average family is only a small
fraction of the cost of coverage—about
15 percent of the cost—and you have to
wait a year before you can even collect
this inadequate help.

Will the President’s program guaran-
tee protection if your employer decides
to reduce your coverage or cancel it?
No. The administration does not be-
lieve any business has any obligation
to cover its workers—or even make a
contribution to public coverage on
their behalf.

Will the President’s program have a
significant impact on exploding health-
care costs? No. It is no wonder the ad-
ministration has provided no estimates
of any reductions in health-care spend-
ing attributable to their program.

Our Democratic plan in Congress of-
fers a solid alternative that achieves
each of these basic goals. The
HealthAmerica bill that Majority
Leader MITCHELL, Senator RIEGLE,
Senator ROCKEFELLER, and I intro-
duced last June will guarantee cov-
erage for every American and put in
place a tough, comprehensive program
to control health-care costs. It is a
plan that builds on the current system
but corrects its worst faults. It is a
practical, achievable proposal that will
get the job done.

Under our plan, every business will
be required to provide health insurance
coverage for its workers and their fam-
ilies, or contribute to their coverage
under a new public program, like Medi-
care.

Two-thirds of the uninsured are
workers and their families, These citi-
zens work hard—most of them 40 hours
a week, 52 weeks a year, but all their
hard work cannot buy them the insur-
ance they need, because their employ-
ers refuse to provide it.

The vast majority of businesses al-
ready assume this obligation. More
than half a century ago, we required all
employers to pay a minimum wage, to
contribute to Social Security, and par-
ticipate in worker's compensation and
unemployment insurance. In 1992, the
time is long overdue for all employers
to provide or contribute to health care.

The unemployed deserve the basic
right to health care, too. Our plan will
make coverage under the public pro-
gram available to them, with pre-
miums based on ability to pay.

The plan includes a number of provi-
sions to make it easier for small busi-
nesses not currently providing cov-
erage to afford the cost. These provi-
sions include fairer tax treatment.
They include insurance reform, so that
small businesses will finally be able to
buy coverage at a fair price. For all
businesses, large or small, with low-
wage workers, the opportunity to buy
coverage under the public plan by pay-
ing a percentage of payroll—perhaps 7
or 8 percent—can offer substantial sav-
ings.
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These firms will receive an average
subsidy equal to almost 40 percent of
the cost of coverage. For small firms
that choose to buy private coverage,
those that might have trouble afford-
ing it will be offered tax credits equal
to one-quarter of the cost of coverage.

The plan includes the most com-
prehensive program to contrel health-
care costs ever introduced.

First, the plan includes steps to
squeeze unnecessary care out of the
system. Studies by the Rand Corp.
have concluded that as much as 30 per-
cent of American health care may be
unnecessary or counterproductive.

Qur program will require practice
guidelines, so that unnecessary medi-
cal care can be identified and elimi-
nated. Managed care will be encour-
aged. Outcomes research will be in-
creased so that for many medical pro-
cedures whose value is unclear, effec-
tiveness will be established and useless
procedures eliminated.

Second, the plan will cut billions of
dollars in unnecessary administrative
costs. The current system is strangling
in redtape that burdens physicians,
hospitals, and patients alike. By re-
forming the health-insurance market,
by requiring standardized forms and
procedures, and by electronic billing,
we can get costs down and make life
easier for doctors and patients alike.

Third, the plan will end the blank-
check payment policies that have al-
lowed doctors and hospitals to charge
whatever they want and have reduced
their incentives to practice cost-effec-
tive medicine. A new Federal Health
Expenditure Board, with the status and
independence of the Federal Reserve
Board, will be created. The Board will
collect, analyze, and publish data on
doctors and hospitals in every commu-
nity in the country, so that patients
and insurers can compare costs and
quality. The Board will establish tough
goals for total spending. Through a ne-
gotiation process bringing providers to-
gether with business, labor, and con-
sumers, it will establish binding pay-
ment rates to achieve national expend-
iture goals.

Finally, the plan will end the cost-
shifting that raises charges to all of us
by billions of dollars because some pa-
tients are uninsured and cannot pay
their fair share.

Our plan has been estimated to save
the Nation more than $200 billion in 5
years, even after taking into account
the extra costs of covering the unin-
sured.

In presenting his own plan yesterday,
the President took time to say some
harsh words about the Health America
plan. The same scare tactics were used
against Social Security in the 1930's
and against Medicare in the 1960’s.
They did not work then—and they will
not work today.

I look forward to debating the Presi-
dent’s plan. He is entitled to a vote on

50-059 O—96 Vol. 138 (Pt. 2) 17

CONGRESSIONAL RECORD—SENATE

the floor of the Senate, and the Amer-
ican people are entitled to a vote on a
plan that will truly meet their needs. If
health reform is our goal, it is no
longer enough to ignore the real prob-
lems we face. We must do more, much
more, than simply reach for another
box of Band-Aids.

GLAXO INC., HOLDS DOWN PRICES

Mr. SANFORD. Glaxo Inc., a North
Carolina based pharmaceutical com-
pany, is one of the outstanding cor-
porate citizens of the State of North
Carolina,

Health care is in crisis. A growing
number of Americans can no longer af-
ford health insurance because health
care costs are skyrocketing. So I am
pleased when I find health care provid-
ers and suppliers voluntarily attempt-
ing to control health care costs, and
am happy to report that Glaxo has
agreed to hold down overall price in-
crease for all Glaxo medicines to no
more than the rate of inflation. Last
year this company was able to keep
overall price increase for all its prod-
ucts to 3.7 percent, a full percentage
point below the CPI increase of 4.6 per-
cent. And I want to commend Glaxo
and its CEO and chairman, Dr. Charles
Sanders, for this effort.

Glaxo has also recently decided to
provide a 15-percent price discount to
public health clinics serving the poor.
This is especially important, because
these vital health care clinics are serv-
ing a growing number of people who
have no other access to health care,
and their funding has not kept pace
with price increases for prescription
drugs and other health care products
and treatments. So this is especially
important to people who depend on
these clinics for their health care. This
new effort to better serve public health
clinics will supplement a program
begun in 1984 by Glaxo to provide medi-
cines without charge to patients who
cannot afford to pay for them.

The pharmaceutical industry is an
important part of health care delivery.
Discovering and developing new medi-
cines not only save lives and reduce
suffering, but it can also reduce health
care costs. Glaxo's commitment to re-
search and development has made it
one of the leading pharmaceutical com-
panies in the world.

Glaxo is committed to the search for
cost-effective new medicines and will
spend nearly $1 billion worldwide on
pharmaceutical research and develop-
ment this year. The development of
cost-effective medicines plays a signifi-
cant role in addressing long-term
health care problems. I want to thank
Glaxo for this and for voluntarily help-
ing to hold down health care costs.

Mr. President, I would like to submit
for the RECORD the attached Durham
Herald-Sun article, to be printed fol-
lowing my statement.
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There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Durham (NC) Herald Sun, Feb. 5,

GLAXO INC. TO OFFER MEDICINE DISCOUNTS TO
HEALTH CENTERS
(By Myra G. Knight)

Health centers for the homeless, migrant
workers and other low-income people will be
able to buy medicine from Glaxo Inc. at a 15
percent discount the firm announced Tues-
day.

Under the plan the Research Triangle Park
based drug company will offer the discounts
to qualifying clinics funded under the Public
Health Service Act.

The clinics serve about 6 million people an-
nually. Savings to the clinics are expected to
be about $10 million a year.

Rising health-care costs—including the
cost of prescription drugs—looms as an issue
in this year's federal elections.

In a televised debate last week, several
Democratic presidential candidates ex-
pressed concern that the cost of drugs had
far out-stripped growth of the economy as a
whole.

But Rick Sluder, a spokesman for Glaxo,
said the company's decision to offer dis-
counts was not related specifically to the de-
bate or to other comments by political lead-
Brs.

“Certainly, we're aware that concerns
about health-care costs have been raised and
that they have affected some decisions with-
in the industry,” he said.

““This is a way to answer those concerns
and at the same time extend our long-held
philosophy that access should not be limited
by ability to pay."”

Sluder said Glaxo started a program in 1984
that provides drugs without charge to pa-
tients who cannot afford to pay for them.
The new clinic-discount plan will supple-
ment the 1984 program, he said.

The discounts will apply to prescription
drugs the clinics buy for outpatient clients
not covered by Medicaid or other programs
for poor people. They also will not apply to
elderly people who already receive discounts
from Glaxo.

To qualify for the discounts, clinics are
asked to purchase medicines directly from
Glaxo and to assure that all Glaxo products
are available to patients. The program takes
effect May 1.

Glaxo also pledged to keep its price in-
creases in line with the general inflation
rate.

The company has maintained such a limi-
tation on price increases since fiscal year
1990-91, it said.

That year, the overall price increase for all
Glaxo products was 3.7 percent compared
with an increase of 4.6 percent in the general
Consumer Price Index.

Including Medicaid rebates in the calcula-
tion. Glaxo said its overall increase for fiscal
1990-91 was 1.5 percent.

CRASH OF C-130 IN EVANSVILLE,
IN

Mr. MCCONNELL. Mr, President, yes-
terday a C-130 aircraft crashed in
Evansville, IN. This tragic accident
hits particularly close to home not
only because it occurred in a neighbor-
ing State to Kentucky, but also be-
cause the five National Guard crew
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members who perished were assigned to
the 123d Tactical Airlift Wing [TAW] in
Louisville.

The 123d TAW and the C-130 aircraft
have an impressive record of safety,
which makes this accident all the more
difficult to comprehend. The crew
members were experienced and profes-
sional soldiers, and I know the 123d and
the Commonwealth will sorely miss its
dedicated patriots: Maj. Richard
Strang of Floyds Knob, IN; Capt. War-
ren Klingaman of Louisville; Lt. Vin-
cent Yancar of Louisville; M. Sgt. Wil-
liam Hawkins of Crestwood; and M.
Sgt. John Medley of Louisville.

I urge my colleagues to keep in their
thoughts and prayers those lost or hurt
in this tragedy. My heart particularly
goes out to the crew members' fami-
lies. Their personal loss and grief is
shared by the entire Nation.

THE PRESIDENT'S HEALTH CARE
REFORM PROPOSAL

Mr. BINGAMAN. Mr. President, yes-
terday President Bush announced to
the Nation his hope—not help—for re-
forming our ailing health care system.
To his Cleveland audience, the Presi-
dent proclaimed that he was ‘‘putting
health and hope within our reach.” Un-
fortunately, his long-awaited proposal
fails to recognize a fundamental, and
potentially fatal, fact: The American
health care system is devouring our
economy. If health care costs continue
to triple every decade, as they have for
the past three decades, health care will
rob American families of the resources
they desperately mneed to live. Mr.
President, Americans need leadership,
not hope.

Last year, American families spent
$738 billion, or $23,000 every second, on
health care. Next year, if the Bush plan
is adopted, costs will continue to spi-
ral. American families simply cannot
afford the increases George Bush is
proposing: In 1980, a typical American
family paid about $2,600 per year for
health insurance. In 1990, the same
family paid $6.,500. By the year 2000,
that family will pay about $14,000
under current projections and the Bush
plan. We simply must enact real, com-
prehensive reform.

From telephone opinion polls to the
voting booths, Americans are telling us
they want comprehensive reform of the
health insurance industry. They want
high quality health care. They want
the care they need, not the treatment
their insurance company deems appro-
priate. But under the President’s plan,
insurance companies will continue to
be protected. The Bush plan will not
require insurance companies to be ac-
countable for the archaic and costly
methods they use to manage claims.
We now spend four times as much on
the administration of medical insur-
ance as we spend on medical research.
It is clear the President has decided
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that protection of this failing industry
is more important than the need of
Americans to have peace of mind and
know they will not be bankrupted pay-
ing for medical misfortune.

In 1965, the Medicare Program was
enacted; today, its success is largely
due to innovations in the management,
reimbursement, and administration of
health care. Medicare provides older
Americans with health care and the
peace of mind they deserve. But when
it comes to essentials like health, all
Americans, young and old, deserve the
peace of mind provided by affordable,
high quality care. Under the Presi-
dent’'s plan, there will be no peace of
mind, even for older Americans, be-
cause his plan could threaten the safe-
ty of the Medicare Program. And it
will not assure accessible and afford-
able care to younger Americans. When
the President speaks of restricting the
ability of States to mandate medical
benefits, which benefits will he elimi-
nate? I believe we should respect the
decisions of the States’ elected rep-
resentatives. These legislators, not
D.C. policymakers, can best ensure the
particular needs of their citizens are
met.

If the President’s plan is enacted, we
can expect no improvement in statis-
tics on the uninsured, even 6 years
after enactment. Estimates are that in
1998, under the Bush plan, 30 to 45 mil-
lion Americans—the current popu-
lation of 23 States—will still be unin-
sured. This troubles me deeply because
my State leads the Nation in the num-
ber of uninsured, and Hispanics, who
make up the largest segment of New
Mexico’s diverse citizenry, are the
most likely to be uninsured. Many of
the uninsured in my State and
throughout the country are part of the
work force. Currently, EBRI estimates
that 86 percent of the uninsured live in
families where the head of the house-
hold works outside the home. Most
work in small companies or are self-
employed. The President’s proposed
voucher and tax credit/deduction plan
will do little for these workers and
their families.

In my home State of New Mexico, the
average family of four will realize
about $600 from the tax deduction pro-
posed by the President. When faced
with a total insurance bill of approxi-
madtely $4,000, this small deduction will
not ensure access to health insurance.
Further, the plan’s failure to control
escalating health care costs means
even the meager benefits some families
gain today will be lost tomorrow. The
middle class will, once again, absorb
most of the costs and bear most of the
burden.

For Americans fortunate enough to
work for employers who provide health
insurance, it is unclear how the Presi-
dent will insure portability of insur-
ance. The President’'s proposal uses the
Cleveland Council of Small Enter-
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prises’ [CCSE] effort as a model, which
pools workers from hundreds of em-
ployers and negotiates with insurance
companies as a large group. As was de-
scribed in a New York Times article
yesterday, the CCSE model can help in
limited situations; but it fails to reach
or help hundreds of workers. The pri-
mary failing of the CCSE model is its
use of exclusion criteria to deny insur-
ance to individuals at high risk or with
preexisting medical conditions. Will
the President address this significant
problem by mandating that all employ-
ers provide health insurance?

It is fairly clear that access to health
care will not be guaranteed under the
Bush plan. Nor do I believe that the
much-touted malpractice reform will
solve the problem. Malpractice pre-
miums account for only about 1 per-
cent of our national health spending,
and no reliable estimates exist for the
cost of defensive medicine. As I indi-
cated during the Labor Committee's re-
cent meeting to mark up the
HealthAmerica bill, I believe we need
more information on the efficacy of
medical procedures and the contribu-
tion of medical procedures to the qual-
ity of life. Only through systematic
analysis will we have enough informa-
tion to guide health care providers and
their patients in decisions about health
care. Unlike the President, who yester-
day made a veiled appeal to the Con-
gress to work with him to ration
health care by fiat, I believe a wiser
course is to facilitate a national debate
on how we are going to prioritize
health care.

Finally, I want to point out that the
President’s plan to simply cap Govern-
ment health expenditures, without ad-
dressing adequate reimbursement for
purchased services under programs like
Medicaid, will not save any money. It
will increase cost shifting to the pri-
vate sector, causing greater increases
in health insurance prices. I agree that
we must recognize limits to Govern-
ment health spending, and we must do
s0 quickly. However, establishing sim-
ple spending limits without recognizing
other factors is not the solution.

Despite the inadequacies of the Presi-
dent’s proposal, I do not believe we can
turn our backs on this chance to begin
reforming our ailing health care sys-
tem. It is clear that our current system
of providing health care is deeply
flawed. We cannot ignore the fact that
36 million Americans are—and will be—
uninsured. We cannot ignore the fact
that 15 percent of our children do not—
and will not—have health insurance.
The President’s plan recognizes these
serious problems, but falls short of
even providing hope for a remedy.
Under the President's plan, by the turn
of the century the number of uninsured
children and families will grow even
higher, and we will have failed to give
another generation hope.
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The President’s proposal is at least a
starting point. We have a long, long
way to go. Thank you.

DEMOCRATIC REPORT ON THE
NOMINATIONS PROCESS

Mr. DOLE. Mr. President, the Demo-
crats in the Senate have examined the
nominations and confirmation process
and pronounced it flawed.

After the spectacle of the Thomas
hearings, I think we can all agree with
that diagnosis, as well as with a few of
the recommendations in their report.

Unfortunately, however, when it
comes to Supreme Court nominations,
their prescribed cure is much worse
than the disease.

The Democratic report chooses to ig-
nore history. President Washington,
for instance, filled the Court with
staunch supporters of a strong Federal
Government.

John Adams likewise sought to ap-
point Justices with strong federalist
sentiments and succeeded in having
John Marshall confirmed as Chief Jus-
tice.

Marshall authored decisions which
have had an enduring effect upon the
Nation’s political and economic struc-
ture consistent with Washington’s and
Adams’ visions.

It was Franklin Roosevelt’s objective
to fashion a Court sympathetic to New
Deal legislation.

Within 4 years of the defeat of his
Court packing legislation, President
Roosevelt appointed seven new mem-
bers to the Court. In the short run the
effect of the change in Court personnel
was immediate and predictable. Social
and regulatory legislation was sus-
tained across the board against con-
stitutional challenges that might have
prevailed before the old Court.

The seven Roosevelt nominees, who
were virtually unanimous on matters
of economic and social legislation, di-
vided only when civil liberties issues
began to bloom during the post-war pe-
riod.

Presidential nominations of Judges
traditionally have reflected Presi-
dential agendas.

Any precept that a President should
not use the appointment process to
promote political objectives, or avert
their subversion, is irrational and, to
the extent that it fosters expectations
of executive forebearance, is also unre-
alistic.

Senator William Proxmire, for exam-
ple, argued during the 1971 debate on
the Rehnguist nomination, that the
Senate should confirm a nominee of ob-
vious intellectual capacity without
considering his or her substantive
views—unless the nominee would not
uphold constitutional guarantees.

In 1969, Senator Marlow W. Cook, in
defending his support for the
Haynsworth nomination, wrote to a
constituent that ‘“the ideology of the
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nominee is the responsibility of the
President. The Senate's judgment
should be made, therefore, solely upon
grounds of qualifications.

When the Democrats suggest that the
President immediately begin consult-
ing with the Democratic Senate about
the next Supreme Court nominee—at a
time there is no vacancy on the
Court—they are dreaming of a world
that never was and never will be. This
is nothing more than a blatant attempt
to grab power which the Senate has
never had.

It ignores the plain language of the
Constitution which excludes the Sen-
ate from the nomination process and
only involves the Senate in the ap-
pointment process. The Constitution
separates these two functions and only
in the latter case is there Senate ac-
tion required.

No President before has surrendered
the nomination power of Supreme
Court Justices to the Senate. It is un-
likely that this one can be persuaded
to do so.

There is, however, an answer to the
Democrats complaint, but it lies in the
ballot box, not in process changes.

When and if they elect a Presidential
candidate, then they can control the
nomination process.

And if they do so, you can bet that
any suggestions that the President
should consult the Senate on Supreme
Court nominations will quickly dis-

appear.

NATIONAL COUNCIL ON THE
HUMANITIES

Mr. PELL. Mr. President, the Na-
tional Council on the Humanities is the
26-member body that advises the Chair-
man of the National Endowment for
the Humanities on policy and program
issues and makes recommendations as
to which applications should be sup-
ported with NEH funds. Each Council
member is nominated by the President
to serve a 6-year term and Senate con-
firmation of those nominees is re-
quired.

Council members have a very impor-
tant role to play at the Humanities En-
dowment. To be most effective as pub-
lic servants, they should provide the
NEH Chairman with informed and inde-
pendent opinions on policy and pro-
gram matters and they should be scru-
pulously fair-minded in their thorough
review of grant requests.

The terms of nine members of the
National Council on the Humanities
expired in January. The statute per-
mits those Council members whose
terms have expired to continue to serve
until replacements have been con-
firmed. Since no nominations have yet
been made to fill these nine vacancies,
the retiring Council members will be
allowed to attend the next meeting of
the National Council on the Human-
ities which convenes here in Washing-
ton on February 13-14, 1992.
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While the Senate awaits these nomi-
nations, I believe it is an appropriate
time to share a thoughtful statement
about the National Council on the Hu-
manities with my colleagues. This
statement was prepared by the board of
directors of the National Humanities
Alliance, a impressive coalition of 72
organizations concerned with the hu-
manities in the United States. The
NHA was established in 1981 to encour-
age public interest in support of the
Federal programs in the humanities.

I greatly appreciate the fact that the
National Humanities Alliance has set
forth such a clear statement regarding
the purpose and composition of the Na-
tional Council on the Humanities. It is
a pleasure to share this statement with
my colleagues and I ask that it be
printed in the RECORD along with the
list of NHA member organizations and
a roster of the NHA board of directors.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows
STATEMENT OF THE NATIONAL HUMANITIES AL-

LIANCE! ON THE NATIONAL COUNCIL ON THE

HUMANITIES

Since its establishment in 1965, the Na-
tional Endowment for the Humanities [NEH]
has become the single most important insti-
tution supporting scholarship and other hu-
manities activities in the United States. In
the words of William G. Bowen, President of
the Andrew W. Mellon Foundation: ‘It is not
an exaggeration to say that the decisions
made concerning the budget for NEH
. ..and subsequent administration of the
funds have an absolutely decisive impact on
the health and character of the humanities
in America."?

For this reason, the National Humanities
Alliance (NHA), a coalition of seventy schol-
arly and other organizations concerned with
the humanities in this country, wishes to re-
iterate its full support for the HEH and to
emphasize the importance of the composi-
tion of the National Council on the Human-
ities to the general functioning of the NEH.
We do so now because the terms of nine of
the twenty-six members of the Council ex-
pire in January 1992.

The authorizing legislation® assigns the
following responsibilities to the National
Council on the Humanities: (a) advising the
Chairman of the NEH on policies, programs,
and procedures for carrying out the Chair-
man's functions and (b) reviewing and mak-
ing recommendations to the Chairman on
the applications for financial support sub-
mitted to the Endowment. These responsibil-
ities call for Council members who bring a
range of expertise and breadth of experience
to their work on the Council. The diversity
of Council members’ interests and back-
grounds determines the kind of advice they
can provide on grant decisions, policies, and
procedures,

Scholars, educators, and other citizens
working in the humanities view the Council
as serving the Endowment and the general
humanities community in a way that par-
allels the leadership provided by the Na-
tional Science Board, although they recog-
nize that the science panel is vested with far
greater authority as well as resources.

The legislation requires that NEH Council
members be appointed by the President with

Footnotes at end of article.
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the advice and consent of the Senate. The
statute requires that Council members must:
1) be private U.S. citizens; 2) be ‘‘recognized
for their broad knowledge of, expertise in, or
commitment to the humanities'; and 3)
“have established records of distinguished
service and scholarship or creativity." Fur-
ther, Council members must ‘‘provide a com-
prehensive representation of the views of
scholars and professional practitioners in the
humanities and of the public throughout the
United States."” In other words, Council
members must bring not only the highest
qualifications but also a broad range of per-
spectives, which is critical to the effective-
ness of such a body. We recognize that the
legislation calls for representation of the
views of both scholars and the publie, and, in
fact, the Council has included both scholarly
and public members since the beginning, al-
though there are no reserved ‘‘scholarly™ or
“public” seats on the Council.

The National Humanities Alliance urges
that scholars nominated to serve on the
Council have the credentials called for in the
legislation. Likewise, individuals nominated
from among the general public should have
records of strong commitment to the human-
ities. Further, we urge on-going attention to
achieving the comprehensive representa-
tion—across disciplines®* and intellectual
viewpoints—that is called for in the legisla-
tion.

Finally, the NHA notes the directive in the
legislation to consider ‘“‘recommendations™
on Council appointments ‘‘by leading na-
tional organizations concerned with the hu-
manities.”” Such organizations, whose pri-
mary commitments are to the work of the
humanities, can be helpful in identifying in-
dividuals representing a range of viewpoints
who are actively engaged in scholarship as
well as the public humanities.

FOOTNOTES

1The National Humanities Alliance (NHA) was
formed in 1981 to unify the public interest in support
of federal programs in the humanities. The NHA is
the only coalition that represents the humanities as
& whole: Scholarly and profi 1 iations; or-
ganizations of museums, libraries, historical soci-
eties, higher education, and state humanities coun-
cils; university and independent centers for scholar-
ship; and other organizations concerned with na-
tional humanities policies. The Alliance also speaks
in behalf of individuals engaged in research, writing,
teaching, and public presentations in the human-
ities.

2William G. Bowen's testimony was presented 17
March 1988 on behalf of the National Humanities Al-
liance before the Interior and Related Agencies Sub-
committee at a hearing regarding the Fiscal Year
1989 appropriations for NEH.

3The National Foundation on the Arts and Hu-
manities Act of 1965 (P.L. 89-209). All quotations of
the legislation are drawn from the compilation of
the law through 1986 (the most recent compilation)
but with cognizance of changes enacted through the
1990 reauthorization.

4The legislation states that ‘‘the term ‘human-
ities' includes, but is not limited to, the study and
interpretation of the following language, both mod-
ern and classical; linguistics; literature; history, ju-
risprudence; philosophy; archeology, comparative
religion; ethics; the history, criticism, and theory of
the arts; those aspects of the social sciences which
have humanistic content and employ humanistic
methods; and the study and application of the hu-
manities to the human environment with particular
attention to reflecting our diverse heritage, tradi-
tions, and history and to the relevance of the hu-
manities to the current conditions of national life."”

THE NATIONAL HUMANITIES ALLIANCE,
JANUARY 1992

ACTIVE MEMBERS OF THE NATIONAL HUMANITIES
ALLIANCE
American Academy of Religion.
American Anthropological Association.
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American Association of Museums,

American Association for State and Local
History.

American Council of Learned Societies.

American Folklore Society.

American Historical Association.

American Musicological Society.

American Philological Association.

American Philosophical Association.

American Political Science Association.

American Society for Aesthetics.

American Society for Eighteenth-Century
Studies.

American Society for Legal History.

American Sociological Association.

American Studies Association.

Association for Asian Studies.

Association for Jewish Studies.

Association of American Colleges.

Association of American Geographers.

Assoclation of Research Libraries.

College Art Association.

Shelby Cullom Davis Center for Historical
Studies, Princeton University.

Davis Humanities Institute, University of
California, Davis.

Federation of State Humanities Councils.

The George Washington University.

History of Science Society.

Independent Research Libraries Associa-
tion.

Linguistic Society of America.

Medieval Academy of America.

Modern Language Association.

National Council of Teachers of English.

National Humanities Center.

Renaissance Society of America.

Social Science Research Council.

Society of Biblical Literature.

Speech Communication Association.

ASSOCIATE MEMBERS OF THE NATIONAL
HUMANITIES ALLIANCE

American Dialect Society.

American Library Association.

American Numismatic Society.

American Society for Theatre Research.

Association of American Law Schools.

Association of American University Press-
es.
Center for the Humanities, Wesleyan Uni-
versity, Connecticut.

College English Association.

Commonwealth Center for Literary and
Cultural Change, University of Virginia.

Community College Humanities Associa-
tion.

The Council of the Humanities, Princeton
University.

The Hastings Center.

Institute for the Humanities, University of
Michigan.

Institute for the Medical Humanities, Uni-
versity of Texas Medical Branch, Galveston.

Institute of Early American History and
Culture, College of William and Mary.

International Research & Exchanges
Board.

Middle East Studies Association.

Midwest Modern Language Association.

Northwest Document Conservation Center.

Organization of American Historians.

Philological Association of the Pacific
Coast.

Popular Culture Association.

Shakespeare Association of America.

Sixteenth Century Studies Conference.

Society for Ethnomusicology.

Society for the History of Technology.

Society of Architectural Historians,

Society of Christian Ethics.

South Atlantic Modern Language Associa-
tion.

South Central Modern Language Associa-
tion.
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Doreen B. Townsend Center for the Hu-
manities, University of California, Berkeley.

University of California Humanities Re-
search Institute, University of California,
Irvine.

Virginia Center for the Humanities.

THE NATIONAL HUMANITIES ALLIANCE, JUNE

22, 1991
BOARD OF DIRECTORS—1991/%2

Edward H. Able, American Association of
Museums (1992), NHA Secretary-Treasurer.

Susan L. Ball, College Art Association
(1992).

W. Robert Connor, National Humanities
Center (1994).

Douglas E. Evelyn, National Museum of
American History (1992), (for American Asso-
ciation for State and Local History).

Phyllis Franklin, Modern Language Asso-
ciation (1992), NHA Vice President.

Roderick 8. French, George Washington
University (1992), NHA President.

Samuel R. Gammon, American Historical
Association (1992), NHA Immediate Past
President.

Werner Gundersheimer, Folger Shake-
speare Library (1992), (as Chairman, Inde-
pendent Research Libraries Association).

John H. Hammer, National Haumanities Al-
liance (ex officio).

David A. Hoekema, American Philosophi-
cal Association (1993).

Joseph 8. Johnston, Jr., Association of
American Colleges (1993).

Stanley N. Katz, American Council of
Learned Societies (1992).

Miles Myers, National Council of Teachers
of English (1994).

Catherine E. Rudder, American Political
Science Association (1993).

Michael M. Sokal, History of Science Soci-
ety (1994).

Duane E. Webster, Association of Research
Libraries (1993).

Jamil 8. Zainaldin, Federation of State
Humanities Councils (1992).

DAKOTA CARES PROJECT

Mr. CONRAD. Mr. President, several
weeks ago, President George Bush
while addressing a conference of the
Citizens Democracy Corps and United
Way International on private sector as-
sistance to the Commonwealth of
States, paid tribute to the extraor-
dinary humanitarian efforts currently
underway by the North Dakota Grain
Growers Association in cooperation
with the United States Durum Growers
Association to assist families living in
St. Petersburg, Russia.

The project, Dakota Cares, was devel-
oped last October 1991, when members
of both associations decided to donate
100 tons of packaged flour to the people
of St. Petersburg, a city with espe-
cially great needs as farm regions have
dramatically reduced food shipments
to urban areas.

The response on behalf of Dakota
Cares from North Dakotans, and many
other individuals across the region was
overwhelming. North Dakota farmers
donated grain from this year’'s harvest.
Citizens donated cash to assist with
transportation costs. The North Da-
kota Mill donated milling and bagging
costs. Burlington Northern Railroad
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and the Sea-Land Corp. donated trans-
portation, and KLM provided two
round-trip airline tickets for several
members of the North Dakota grain as-
sociations to fly to St. Petersburg to
oversee the distribution of flour.

In addition, many organizations in-
cluding the American Committee on
United States-Soviet relations, the Ed
Benson Co. of Minneapolis, MN, along
with members of the Salvation Army,
the Red Cross, and American church
groups including the Church World
Service, contributed significantly to
ensure the distribution of flour to St.
Petersburg families with the greatest
need.

Mr. President, the initial efforts to
provide humanitarian food assistance
to needy individuals and families in St.
Petersburg proved extremely frustrat-
ing. Individuals representing the U.S.
Durum Growers Association, Charles
Rohde, president, and the North Da-
kota Grain Growers Association, May-
nard Satrom, president, and their
staffs, worked tirelessly for weeks to
overcome the bureaucratic obstacles
that prevented the flour from being
shipped, and distributed freely to those
families with the greatest need.

After considerable hard work and
outstanding contributions from many
individuals, corporations, and organi-
zations on behalf of Dakota Cares, the
first of an estimated three shipments
of packaged flour, was delivered early
in January to the elderly, disabled, and
low-income families in the
Kuibeshevsky District of St. Peters-
burg, one of the areas hardest hit by
food shortages. A second shipment is
scheduled for distribution today.

Mr. President, I am pleased and very
honored to be able to share the reports
on this exceptional humanitarian ef-
fort, the Dakota Cares project, that is
underway for the residents of St. Pe-
tersburg, Russia. It is an undertaking
and contribution from North Dakotans
and many Americans that we can all be
very proud of, especially during these
most difficult economic times in the
United States. As President Bush re-
marked on January 22, at the con-
ference sponsored by the Citizens De-
mocracy Corps, the Dakota Cares
project represents ‘‘the American spirit
at its very best.”

Mr. President, I ask unanimous con-
sent that several articles on the Da-
kota Cares project from the Christian
Science Monitor of Thursday, January
16, 1992, and the Fargo Forum of Tues-
day, January 21, 1992, be printed in the
RECORD at the conclusion of my re-
marks.

There being no objection, the articles
were ordered to be printed in the
RECORD, as follows:

[From the Forum, Jan. 21, 1992]
RUSSIANS GRATEFULLY RECEIVE FLOUR FROM
NORTH DAKOTA
(By Mikkel Pates)

North Dakota flour is getting to Russians
and it's appreciated—but that's not enough.
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That's the message from two North Dakota
grain farmers who went to St. Petersburg to
monitor the distribution of 43,200 pounds of
Dakota Maid bread flour through the Dakota
Cares project.

A second shipment is scheduled for Feb. 7.

“These people were so thankful, they had
tears in their eyes, and it was hard not to
cry with them,” said Charlie Rohde,
Langdon, president of the U.S. Durum Grow-
ers Association.

“They need everything,” said Maynard
Satrom, Oriska, president of the North Da-
kota Grain Growers. “They need bread,
pasta, beans, sugar, cooking oil; toothpaste.”

Grain growers have donated flour with a
value of 33,800, though the value of the ocean
freight is about equal and was contributed
by the E. Benson Co.

At a news conference in Fargo, the two
representatives showed a videotape of their
house-to-house deliveries of flour to the
poor.

The video showed flour deliveries to ‘‘pen-
sioners,” for the most part elderly widows
who live in one-room apartments and share
kitchens with four or five others and live on
$1.30 or less a month.

The two also visited small, private farm-
ers, many nearly 100 years behind the times.

“If you saw these people it would be easy
to make a contribution,” Rohde said. *“We in
the United States don't know what hungry
is. Meat is beyond their buying power."

Each 10-pound bag is enough to make
about 17 one-pound loaves of bread. Rohde
said that since bread flour normally is avail-
able only to bakeries—not private citizens—
there is no good estimate of its market
value.

“They'll make it last for a long, long
time,”” he said, adding, ‘It becomes a ‘ham-
burger helper' for everything.”

St. Petersburg Mayor Pavel Soluyanov
wrote a letter to North Dakotans, expressing
his thanks.

“We greatly appreciate this first act of pri-
vate initiative, which appears to become the
effective support for our citizens, who found
themselves in an extremely hard situation,”
Soluyanov wrote. ““People received flour par-
cels with sincere gratitude. They are sending
their thanks through us to you, all farmers
and to all who donated towards this
project.”

Logistics for the effort have been difficult.

“1 truly believe this thing was touched by
a higher power,” said Dina Butcher, execu-
tive director of the North Dakota Grain
Growers.

Laurie McMerty, a grain growers staff
member who made most of the arrange-
ments, first tried to get help through the
U.S. State Department.

““Their first gquestion was, ‘Why in the
world would you want to do that?'”
McMerty said.

Help also came from the U.S. Department
of Agriculture, McMerty said, but there are
turf battles going on between the two agen-
cies.

This week, Butcher is traveling to Wash-
ington, DC, to talk about the flour export
success with members of the Citizens Democ-
racy Corps, a national group working with
world humanitarian efforts.

President George Bush and Secretary of
State James Baker are scheduled to address
the group, Butcher said.

McMerty also said although U.S. airlines
declined to offer a discount on airline tickets
for Rohde and Satrom, KLM Dutch Royal
Alrlines provided two round-trip tickets and
seated the men in the ‘“‘royal’ passenger
space.
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Rohde said it is disheartening to see how
slowly the United States has responded to
the food needs of Russians. Current efforts to
send grain are too late to help them through
this winter and the real need is for processed
goods for humans, he said.

Both men said they think the gift of flour
could be a harbinger of future sales of wheat
products to the Soviets. *'I think it would be
open now if we could get some people over
there to make the contracts,” Rohde said.
They cited several instances of entre-
preneurs from other countries who are in
place to start agricultural enterprises.

The grain growers cooperated with a New
York lawyer who used techniques from the
American Relief Administration in the 1920s
as a pattern for getting the food to the Sovi-
ets.

St. Petersburg was picked because it is a
port city and doesn't have the added layer of
bureaucracy of Moscow.

To prevent the flour from being stolen or
diverted to the black market, they required
private organizations—chiefly the Salvation
Army, American students living in St. Pe-
tersburg and church groups—be in charge of
distribution.

They required the flour clear customs
within 24 hours and distributed it to several
areas of the city, creating an incentive for
good performance.

Those interested in donating can contact
the North Dakota Grain Growers Association
at 4023 North State St., Bismarck, N.D.,
58501, or phone (800) 932-8822.

[From the Christian Science Monitor, Jan.

16, 1992]
NORTH DAKOTA FARMERS SEND AID TO ST.
PETERSBURG
(By Linda Feldmann)

WasSHINGTON.—This is the story of how
North Dakota grain farmers linked up with a
New York lawyer with an appreciation for
history and succeeded in delivering food aid
to the needy of St. Petersburg.

The key, says the lawyer, Matthew Mur-
ray, was to follow the lessons of the United
States’s last humanitarian aid program in
Russia: the American Relief Administration,
set up in 1921 by then-Commerce Secretary
Herbert Hoover to address Russia’'s devastat-
ing famine.

But first things first.

Last October, the North Dakota Grain
Growers Association and the US Durum
Growers Association decided to donate 100
tons of packaged flour to the people of St.
Petersburg. Initial attempts to go through
official channels fell flat. Poor telecommuni-
cations hindered their efforts to reach St.
Petersburg city officials or the US consulate
there by phone. And the response from the
State Department in Washington left them
stunned.

“The first question was, ‘Why in the world
would you want to do that?'" says Laurie
McMerty, projects director for grain growers
association. “We're a small state and just
used to everybody pitching in when someone
needs help.”

Mr. McMerty adds that, when dealing with
local people to arrange other aspects of the
project, ‘it took no more than five minutes
for each phone call” to get support.

Farmers donated grain from this year's
good harvest. Citizens donated cash for
transportation costs. ND Mill donated mill-
ing and bagging costs. Burlington Northern
Railroad donated inland transportation. And
KLM Dutch Royal Airlines provided two
round-trip tickets to St. Petersburg for two
association members to oversee the project.
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Then the grain growers connected with
lawyer Matthew Murray, who travels fre-
quently to Russia as a trade consultant.

Mr. Murray says St. Petersburg was an ap-
pealing candidate for aid because it's a large
city (the major cities have proved particu-
larly needy, since farming regions have cut
back on food shipments), it has a port, and
it’s not Moscow, with its added layer of gov-
ernment bureaucracy.

But when Murray went to St. Petersburg
in November to set up distribution for ‘‘Da-
kota Cares' project, there were no American
private voluntary organizations operating
there, he says. So he realized he'd have to
start from scratch.

Enter Herbert Hoover and the American
Relief Association. Through the help of the
American Committee on US-Soviet Rela-
tions, Murray got copies of ARA documents
and a 1943 paper by H. H. Fisher on the ARA
to learn how the aid program worked.

Then, as now, & major concern was that aid
not be stolen or diverted to the black mar-
ket. The ARA, in its August 1921 accord with
Russia, insisted on provisions to ensure that
wouldn't happen: requiring that the ARA be
allowed to bring into Russia any personnel it
deemed necessary to carry out its work; and
requiring the Soviet government to reim-
burse the ARA in hard currency or in kind
for any stolen materials.

The ARA also paid its Russian workers in
food, to lower the temptation to steal.

“Stringent conditions placed on the aid
and absolute control by the ARA over every
part of the distribution process were the
keys to its success,” writes Janine Ludlam
in “New Outlook," a journal of the American
Committee on US-Soviet Relations.

Murray adapted but did not duplicate the
ARA concept. The North Dakota accord does
not call for reimbursement for lost mate-
rials, but rather obliges the Russians to hold
“accountable under the laws of the Russian
Republic” any official party found to be in-
tentionally misusing or selling the flour.

The accord also provides for the involve-
ment of private organizations and individ-
uals, including the Salvation Army, Amer-
ican students in St. Petersburg, and church
groups. The flour is to be cleared through
customs, duty-free, within 24 hours of its ar-
rival at the port.

“We hit them hard to get it in within 24
hours," says Murray. It was up to the Rus-
sian signatures to the deal to ensure that the
flour did not languish in the port, as with
many other ships bearing foreign aid. The
Russians are also in charge of supplying
trucks and fuel to transport the flour to its
final destination.

It was of paramount importance, Murray
says, that good local officials be found on the
Russian end. He is happy with his choices:
Alexander Minikov of the Departmental
Committee for Social Problems at the may-
or's office in St. Petersburg (a new city wel-
fare agency) and Mark Grigoriants, who runs
the social welfare office for Kuibeshevsky
District, one of St. Petersburg’s hardest-hit
regions.

Instead of threatening to punish the Rus-
sians for poor implementation, Murray says
he simply made it clear to the area selected
that the North Dakotans were under no obli-
gation to keep the deliveries coming if the
arrangement was not working. Murray also
set up a competitive process for the North
Dakota aid, taking bids from separate parts
of St. Petersburg, to create an incentive for
good performance.

The flour—packaged in 10-pound bags la-
beled as a gift from North Dakota—is to be
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distributed free to pensioners, the disabled,
single-parent families, and families with
more than one child.

The St. Petersburg social welfare depart-
ment, working with the Salvation Army, is
compiling a computerized list of the neediest
cases—already 16,000 people in Kuibeshevsky
District alone. The bags of flour are being
distributed by the Salvation Army, Amer-
ican students, and American church groups,
with Russians helping. Also, Red Cross
nurses are distributing flour to wards on
their regular visits.

Murray says he wants to steer clear of giv-
ing away flour to Russian volunteers as
much as possible, to foster a sense of altru-
ism. The North Dakotans decided to give
flour to the nurses, however, when they
learned they were being paid by the Soviet
Salvation Army only 100 rubles a month
§anoug’h to buy just a few days' worth of
ood).

For the North Dakotans, the acid test
came this week, when two of their grain offi-
cials took the KLM trip to St. Petersburg to
check on the aid. So far, says Laurie
McMerty of the grain growers association,
the plan seems to be working. The first ship-
ment of 4,320 10-pound bags had cleared cus-
toms and was waiting for the North Dako-
tans when they got there.

AN UPBEAT VIEW OF U.S. TRADE
PROSPECTS

Mr. DOLE. Mr. President, we have
heard a lot of talk lately about the
President's recent trip to the Far East
and America’s role in the global econ-
omy. Not surprisingly, much of that
talk has been negative, coming from
the liberal media and the ‘‘America
Can't Compete'" crowd pushing isola-
tionist and protectionist solutions to
our Nation’s trade challenges.

Well, that is not the refreshing mes-
sage the Lincoln, NE, Chamber of Com-
merce recently heard from one of the
business leaders who accompanied
President Bush on his Far East mis-
sion. According to C.J. Silas, chairman
and chief executive officer of Phillips
Petroleum and chairman of the U.S.
Chamber of Commerce, the outlook for
American competitiveness is hardly
the doom and gloom being forecast by
many these days.

Mr. President, I recommend Mr.
Silas' remarks to my colleagues, and I
ask unanimous consent that the entire
text of the speech to the Lincoln
Chamber of Commerce be included in
the RECORD.

There being no objection, the re-
marks were ordered to be printed in
the RECORD, as follows:

FREE TRADE OR COMPETING BLOCS? BUSH'S
FArR EAST MISSION AND AMERICA'S Eco-
NOMIC FUTURE

(Remarks by C.J. Silas)

[Introduction by Duane Vicary, precedes.]

Thank you, Duane,

Governor Nelson, distinguished representa-
tives of the business community, ladies &
gentlemen:

After 12 hectic days, in four countries, on
at least two continents, I'm delighted to be
back in America's heartland, especially to a
state that's apparently discovered how to
immunize itself from recession.
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[Pause.]

That's some trick.

I know a certain White House physician
who'd like to talk to you about immunizing
against intestinal virus.

Despite the President’'s bout with the flu
and despite some pretty down-beat news cov-
erage about the trip, there is upbeat news to
report from the Pacific Rim.

By honoring his longstanding commitment
to visit our friends in the Far East, I believe
the President made the right decision.

Right for him. Right for the country, and
right for business.

His mission, actually, was long overdue.
But the delay is understandable.

The rest of the world, outside of the Pa-
cific Basin, was a mess for most of 1991.

The Soviet Union ceased to exist.

War broke out in central Europe for the
first time in a generation and then there was
the small matter of a medium-sized war in
the Persian Gulf.

[Importance of Pacific region.]

But even while the rest of the world
seemed to be falling apart, the nations sur-
rounding the Pacific basin continued their
quiet, relentless pace as the most rapidly
growing economic region on earth.

U.S. trade with the Pacific is now greater
than with any other region of the world.

Our exports to the tiny nation of Singa-
pore alone, already exceed our total sales of
goods and services to Spain or Italy.

Even as the world was focusing its atten-
tion on “Europe 1992," the center of gravity
of the world economy had already decisively
shifted from the Atlantic to the Pacific.

It was therefore imperative that the Presi-
dent demonstrate that this country intends
to remain a Pacific Power.

It was also imperative to make clear that
we intend to fight unfair barriers to our ex-
ports.

[Taking business leaders along.)

A lot has been written about the “‘symbol-
ism of this trip.

Most of it was negative—and most of it
missed the mark.

This was the first time a President of the
United States had asked the nation’s busi-
ness leaders to join him on a major diplo-
matic mission.

People criticized the President’s gracious
invitation to us; this was seen as somehow
“‘demeaning,” lacking in dignity.

These critics missed the point.

We business people may lack the dignified
self-assurance of pin-striped diplomats, or
the ramrod bearing of seasoned military
commanders.

But the world is changing. What this invi-
tation symbolizes, is the President’s realiza-
tion that economics—rather than clever di-
plomacy or military power is now the driv-
ing force of history.

It also symobilizes that George Bush is
willing to roll up his sleeves and get directly
involved in the nitty-gitty of trade negotia-
tions.

This was a message our trading partners
needed to hear.

[More to trip than Japan talks.]

The media focused most of its attention on
our talks with the Japanese.

These talks revealed that a real gap in per-
ceptions has grown up between our two na-
tions, especially with respect to what it
means to have an “open market."

But our slow progress with the Japanese
should not obliterate the very real accom-
plishments of the Bush mission.

There was a lot more at stake on the Presi-
dent's trip—than auto-parts.
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Our friends in Australia, Singapore and
Korea, as well as Japan were asking for reas-
surance.

All of these countries were worried about
America's intentions.

They were afraid that our preoccupation
with wars, and rumors of wars in other parts
of the world would lead to a ‘“‘benign ne-
glect” of their concerns.

Our election-year rhetoric also frightens
them. We Americans know that all the polit-
ical talk about isolationism in this country
is just that: all talk.

But our friends can’t be quite sure.

As our military presence in the Far East
inevitably winds down in the aftermath of
the Cold War, they want to hear that Ameri-
ca's commitments to them remain firm and
resolute. They got that reassurance directly
from the President of the United States.

[Danger of trade war.]

They are also worried about expert pre-
dictions that the greatest era of trade expan-
sion in history may be coming to an end.

Shattered by the rise of three great trad-
ing blocs in Europe, North America and Asia,
everywhere we went, we heard fears that the
proposed North American Free Trade Agree-
ment would cut off trade access to North
America.

Again, they got the word directly from the
President of the United States: NAFTA is de-
signed to open markets, not to close them.

President Bush is firmly opposed to replac-
ing the military blocs of the Cold War with
the trading blocs of an economic war.

Our nation remains firmly committed to
“free and fair trade" as a fundamental pol-
icy.

After all, we would be seriously hurt by
any slowdown in global trade expansion.

In 1990, U.8. export growth accounted for 80
percent of our total economic growth.

In 1991, U.S. exports probably reduced the
impact of the recession by half.

This is precisely the reason the U.S. Cham-
ber has historically opposed any kind of ad-
versarial approach to international trade,
even if retaliation is justified.

But the President could only go so far to-
ward reassuring our Asian neighbors that a
world of hostile trading blocs can be avoided.

America is only one of the key players in
this game. If the rising tide of protectionism
among the three economic ‘‘superpowers’ is
to be restrained, we're going to need some
cooperation.

Even within the Chamber family, resent-
ment against unfair Japanese tactics is ris-
ing.

The Japanese use their own play book,
rather than abiding by the internationally
agreed-upon set of rules.

Japan can no longer justify employing its
mercantile practices by pretending it's still
a struggling Third World nation, with a mar-
ginal economy.

Korea, Singapore and Hong Kong are thriv-
ing on practices that put their trade in
rough balance with the U.S. “So,"” it’s legiti-
mate to ask, “why can’t the Japanese?"

The Chamber should consider this issue.

[Protectionism not the answer.]

But I remain convinced that protectionism
is not the answer. Enforcing our rights isn't
always in our self-interest.

Sometimes, winning a lawsuit leaves both
winner and loser poorer than either would
have been with a reasonable compromise.
That's why so many companies settle law-
suits out of court, even if the facts are on
their side.

As the chief executive of an international
energy company, I have to tell you I find the
prospects of a global trade war frightening.
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It would be an unmitigated disaster for all
concerned. All three trading regions are gov-
erned by democracies.

If the U.S. starts retaliating against Japan
in earnest, just what do you think Japanese
politicians are going to do?

Will Tokyo respond in kind? You can bet
on it!

If projectionist rhetoric escalates into po-
litical action, the present recession could
quickly turn into a world-wide depression.

It's happened before. In the 1930's.

We can’'t afford to repeat that experience
in the 1990's. We need each other too much.
The movement toward a truly integrated
global economy has already gone too far to
be reversed.

In the last five years alone, Japanese com-
panies poured some $108 billion into North
America to erect factories and buy busi-
nesses.

Texas Instruments is now Japan’s leading
producer of semiconductors; Estee Lauder is
Japan's most successful cosmetic manufac-
turer. In fact, the top 2,000 American compa-
nies operating in Japan produce goods &
services with a production-value greater
than the US-Japan trade deficit.

On the U.S. side of the Pacific basin, Gen-
eral Motors is now the largest shareholder in
Isuzu.

Before we start retaliating, we'd better
talk to some of the folks who are likely to
get caught in the cross-fire.

[Don't sell America short.]

1 also happen to believe that American
fears about our competitiveness are blown
way out of proportion.

America's share of the world economy has
held steady at 22 to 23 percent of total global
GNP for 10 years straight . . . with no sign of
decline whatsoever.

That's roughly the same share we held
prior to the Second World War, which tempo-
rarily flattened our natural competitors in
Europe and Japan.

Even today, with Europe fully recovered,
we are running a trade surplus with the 12
members of the European Economic Commu-
nity.

We've also turned out former deficit with
Mexico into a tidy surplus.

In fact, with respect to manufacturing, the
U.S. has increased its global market-share
over the past few years, primarily at the ex-
pense of the Europeans.

Our share of world exports in chemicals,
power-generating eguipment, computers,
electrical machinery, all of these are grow-
ing.

Japan, on the other hand, is losing
marketshare in autos and steel to South
Korea and the other “‘tigers” of East Asia.

My message is that America is neither
helpless, nor in terminal decline.

Our efforts over the past decade to improve
productivity and competitiveness are begin-
ning to pay off, perhaps not as fast as we
would like, but certainly a lot faster than
some commentators would lead you to be-
lieve.

[Structural problems are real.]

Having said this, I do not intend to mini-
mize the structural problems American busi-
ness faces adjusting to this New World Order.

The same forces which have stimulated the
greatest era of international trade growth in
world history, are also forcing a rationaliza-
tion in the marketplace. Anywhere you look,
you seg consolidation.

That's what ‘‘globalization™ of the econ-
omy really means. For business, the implica-
tions are very simple—and very painful: even
in Lincoln, Nebraska.
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Unless you happen to be a very small re-
gional or local company, with a well-defined
niche market, you must gear up to compete
on a global basis. If you don't, ‘“The Great
Consolidation™ may swallow you whole.

It's already swallowed half of America’s
independent oil companies.

If our business enterprises are to thrive in
the emerging global economy, there is no al-
ternative to becoming more competitive.

The steel industry saw the handwriting on
the wall—and responded. ‘‘Big Steel” is gone,
but American specialty steel is back—and
growing. It didn't come back by hiding be-
hind tariff walls.

[Why economic integration will win.}

Such a strategy is doomed; here's why: Ad-
vances in communication and transportation
have made it virtually impossible for nations
to insulate themselves from the inter-
national economy.

The cost of a 10-minute phone call between
the U.S. and Britain, for example, has fallen
from more than $200 in 1950, to less than $10
today.

The cost of transportation—and the real
cost of energy used in transportation—has
also dropped in absolute terms.

This means that even a small firm—your
firm—can afford to coordinate operations
and ship products to a world-wide market.

It also means that a small competitor in
Mexico or Turkey may already be plotting
your down fall.

The advent of the fax machine and related
information technologies, will inevitably un-
dercut any attempt by politicians to insulate
domestic producers from the forces of the
global marketplace.

Just ask the leaders of ““The Late Great,
Soviet Empire"” what happens, when you try
to insulate yourself from the global econ-
omy.

There is a lesson here for those who would
replace the sterile ideological blocs of the
past with the new, competitive economic
blocs of tomorrow. Don't even think about
it!

With the end of the Cold War, the new
fault line in world affairs is no longer ideol-
ogy. It is the clash of the forces of economic
integration versus the forces of ethnic, reli-
gious and special interest fragmentation.

Economic integration is going to win,
hands down. I am not saying this process will
be pretty, uneventful, or without its ups and
downs.

What I am saying, in terms of American
business, is that protectionism will not save
us from the forces of consolidation and ra-
tionalization. To survive, we need to be bet-
ter than the competition. No more—and no
less.

That's why the President went to Asia.
And that's why he took America’s business
leaders. He wanted to reassure our friends
that we're not going to abandon our historic
commitment to their region. He wanted to
reassure them of our continued support of
free and fair trade, and that we are willing to
talk about trade issues on a case-by-case
basis, if that's what it takes to work things
out.

He wanted to introduce them to some peo-
ple they can deal with, in real world terms:
America’'s business leaders.

I came away from this trip, feeling more
upbeat about America's future than I have in
a long time.

I think the President’s got our inter-
national economic priorities straight.

He's talking to the right people about the
right issues at the right time. Clearly, there
are some difficult problems to work out.
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The world-wide triumph of democracy and
the free-market may be a cause for celebra-
tion. But we can’t expect this New World
Order to behave with any more decorum
than any other squalling infant.

It's noisy, messy, with a bundle of appe-
tites. It whines a lot. We've got our work cut
out for us. But given a choice of problems,
I'll take “competing for marketshare’ over
“Global Thermonuclear War” any day of the
week, Thank you.

THE DEATH OF FERGAL CARAHER
IN NORTHERN IRELAND—DIS-
TRICT ATTORNEY KEVIN
BURKE'S REPORT

Mr. KENNEDY. Mr. President, in De-
cember 1990, Fergal Caraher was killed
when British Army soldiers opened fire
on him in Cullyhanna. The army
claimed that Caraher and his brother
drove through a checkpoint, but wit-
nesses say that they stopped and spoke
with the soldiers, and were shot as they
drove away. Because of their dis-
satisfaction and lack of confidence in
the official inquiry, Mr. Caraher’s par-
ents initiated an independent inter-
national inquiry.

Kevin Burke, district attorney for
the Eastern District of Massachusetts
and a member of Northern Ireland Jus-
tice Watch, took part in that inquiry
and submitted an extensive report last
October on its findings. Mr. Burke con-
cludes that the British Government is
unwilling to expedite investigations of
shootings by security forces, is unwill-
ing to provide information on these in-
cidents to the public, and has sacrificed
basic principles of justice and human
rights in the interest of maintaining
order.

Earlier this week, in large part due
to the attention this case has received
as a result of the widespread outrage
about the incident and the work of the
international inquiry, two soldiers
were charged with the murder of
Fergal Caraher. I welcome this long
overdue development, but I remain
concerned about the continuing lack of
confidence in the law enforcement sys-
tem in Northern Ireland.

Mr. President, I commend Mr. Burke
for his excellent report and his con-
scientious pursuit of justice in this
case. I believe that his impressive and
disturbing report will be of interest to
all of us concerned about human rights
in Northern Ireland, and I ask unani-
mous consent that the report may be
printed in the RECORD.

There being no objection, the report
was ordered to be printed in the
RECORD, as follows:

FINDINGS OF DISTRICT ATTORNEY KEVIN M.
BURKE FROM THE PUBLIC INQUIRY INTO THE
SHOOTING OF FERGAL AND MICHAEL
CARAHER, CULLYHANA, COUNTY ARMAGH,
NORTHERN IRELAND, OCTOBER 1991

INTRODUCTION

As a member of Northern Ireland Justice
Watch, a recently formed human rights
group, I was invited to participate as a jurist
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in a public inquiry into the shooting of two
citizens of Northern Ireland by British Royal
Marines on December 30, 1990, in the village
of Cullyhanna, County Armagh. The known
circumstances of the killing of Fergal
Caraher and the wounding of his brother Mi-
chael Caraher by Royal Marines gave rise to
very serious public concern regarding the use
of deadly force by security forces. This con-
cern, coupled with a failure of the police or
the government to provide information con-
cerning the shooting, caused the Caraher
family, the Cullyhanna Justice Group, and
the Irish National Congress to sponsor a pub-
lic inquiry into the shooting, on June twen-
ty-second and twenty-third in Cullyhanna,
County Armagh, Northern Ireland.

An international panel of jurists chaired
by Michael Mansfield, QC of England, and in-
cluding myself, Judge Andrew Sommers of
Wisconsin, Maitre Anne-Carine Jacoby,
avocat a la cour, Paris, and Ms. Veronika
Arendt-Rojahn, Rechtsawaltin und Notarin,
Berlin, was assembled for the inguiry. The
panel undertook this tasks having been sat-
isfied as to the independence of the inquiry,
and out of a concern as to the use of lethal
force in Northern Ireland. We clearly under-
stood that, as an unofficial inquiry, our find-
ings would have a somewhat limited scope,
especially given the fact that the army, the
government and the police had declined invi-
tations to participate in the inquiry.

The procedures for the inquiry were devel-
oped by the jurists and two Irish lawyers,
Fergal Kavanaugh, a barrister, and Colm
McGeehan, a solicitor. Mr, Kavanaugh and
Mr. McGeehan, with the help of others in the
sponsoring organizations, prepared the pres-
entation of the evidence to the panel. At the
inquiry itself, Mr. Kavanaugh, assisted at
counsel table by Mr. McGeehan, examined
the witnesses. At the completion of Mr.
Kavanaugh's examination of each witness,
the panel was allowed to examine the wit-
nesses. There is a stenographic and videotape
record of the proceedings, and each panel
member was provided with copies of the ex-
hibits presented, which included photographs
and maps as well as copies of various cor-
respondence.

The panel adopted a Preamble (Addendum
A) which recognizes that the inquiry is not
to be seen as the equivalent of a court of law.
The Preamble does prescribe, while clearly
recognizing the State's right and duty to en-
force the law and maintain order, ‘“that
there should be a prompt elucidation of the
facts surrounding and inquiry into the death
of any human being so as to allay the legiti-
mate public concerns and fears.”

In addition, and most fundamental to this
inquiry, the panel recognized in the Pre-
amble, “that the law must be just and must
apply to all equally and must be seen to be
just and apply equally.”

Finally, the panel adopted Terms of Ref-
erence (Addendum B) which in essence frame
the issues that each jurist should address in
their findings. For the purposes of my find-
ings, 1 will restate the issues to be examined
in a form which combines the purpose and
objectives of several terms of reference.

STATEMENT OF FACTS

On Sunday, December 30, 1990, at approxi-
mately 3:15 p.m., Michael Caraher and Liam
Murphy left McGeeney's Pub at Freeduff
Road, Cullyhanna. They entered a red Ford
Granada owned by Murphy, and with Murphy
driving they drove from Slate Quarry Road
into Tullynaval Road. While on Slate Quarry
Road just before the intersection with
Tullynavel Road, they encountered a vehicle
driven by Dr. Donal O'Hanlon of Dublin. As
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Dr. O'Hanlon turned onto Tullynavel Road,
his vehicle, which was not operating prop-
erly, stalled. Liam Murphy and Michael
Caraher pulled in behind Dr. O'Hanlon's car
to see if they could assist with the problem.
They spent several minutes unsuccessfully
trying to start the car. Subsequently, Oliver
McArdle, a neighbor of Caraher's and Mur-
phy’s who was driving up Tullynavel Road
from Dundalk, pulled in on his right behind
Dr. O'Hanlon's car and assisted with the re-
pair of the vehicle. In a matter of about ten
minutes through the assistance of Mr.
McArdle, Dr. O'Hanlon's car was repaired
and the doctor proceeded in the direction of
Dundalk., Oliver McArdle departed imme-
diately after Dr. O'Hanlon.

Around the time of Dr. O'Hanlon's depar-
ture, Fergal Caraher, who was driving a
white Rover, arrived at the scene. Fergal
Caraher pulled his car in behind Liam Mur-
phy's vehicle, facing in the same direction
(south). The Carahers and Murphy stood
talking for a few minutes when they were ap-
proached by a foot patrol of four soldiers
coming from the direction of Slate Quarry
Road. One soldier asked for the names, ad-
dresses and purpose of travel of the Carahers
and Liam Murphy. In addition, the soldier
checked the registration of each vehicle but
did not search the cars.

While the Carahers and Murphy were being
questioned, a neighbor, Jim McAlistair,
drove up from the direction of Dundalk and
inquired if they were all right. Fergal
Caraher replied that they were. Maeve Mur-
phy, Liam Murphy's wife, who was driving
south toward Dundalk in her father-in-law’'s
car, also inquired about them. She too was
given assurances by Fergal Caraher that
there were no problems.

After the soldiers completed their gques-
tioning of the Caraher brothers and Liam
Murphy, the soldiers turned towards Slate
Quarry Road.

The Carahers and Murphy continued to
talk and decided that they would drive to
Dundalk. Initially, they decided that they
would use Liam Murphy's car and that
Fergal Caraher would leave his car at the
Lite'n Easy car park just up the Tullynavel
Road toward Dundalk. Fergal left first in his
car. Liam Murphy with Michael Caraher fol-
lowed a minute later due to the difficulty in
starting Murphy's car.

A short distance up Tullynavel Road and
around a slight bend, Fergal Caraher encoun-
tered a motor vehicle checkpoint manned by
a group of British soldiers at St. Patrick’s
Chapel Gate. This patrol was entirely dif-
ferent from the group encountered near the
intersection of Slate Quarry Road. Fergal
Caraher was waved through the road check
by a member of the patrol because at that
moment the patrol was only checking traffic
coming from the direction of Dundalk.
Fergal Caraher then turned into the Lite
n'Easy Pub car park, which was located just
beyond the Chapel gate checkpoint, Mr.
Caraher parked his vehicle with the front of
the vehicle near the edge of the road.

In the meantime, as Liam Murphy was pro-
ceeding is his vehicle with Michael Caraher
as his passenger, he decided that he should
leave his car with his wife at the Spar shop
just beyond the Lite n'Easy pub. Murphy in-
formed Michael Caraher that he would drop
him off at Fergal’s car in the Lite n'Easy car
park. He, Murphy, would then proceed to the
Spur shop where he could leave his car with
his wife and where Fergal, who would now be
driving to Dundalk, could pick him up. Mur-
phy explained to Michael Caraher that his
wife, Maeve Murphy, was using Murphy's fa-
ther's car and the car needed to be returned.
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Liam Murphy and Michael Caraher were
also waved through the checkpoint near the
Lite n’Easy car park and proceeded to the
Spar shop. At the time Michael was dropped
off, there were at least six cars in a queue at
the checkpoint.

Immediately after Fergal Caraher parked
his car at the Lite n’Easy he was approached
by two soldiers who were manning the
checkpoint at the Chapel gate. At that time
there were five vehicles queued at the motor
vehicle checkpoint with the queue extending
from the Chapel gate back toward the Lite
n'Easy car park. When Michael Caraher ar-
rived he observed one of the soldiers speak-
ing with Fergal by the side of Fergal's car.
As Michael Caraher approached Fergal, it
appeared that the conversation with the sol-
dier was ending. Michael then told Fergal
that they were taking his car to Dundalk be-
cause Liam Murphy was leaving his car with
his wife. In addition, Michael said that he
would drive. Fergal then turned to the sol-
dier and asked, ‘““Are we right?". The soldier
nodded and moved away onto the road, sev-
eral feet from the Caraher vehicle. Michael
got into the driver's seat and Fergal sat in
the front passenger seat. Michael started the
car, which has a slightly faulty muffler, and
proceeded at a normal rate of speed and ac-
celeration along the edge of the car park and
onto Tullynavel Road.

At or about the time the Caraher vehicle
began moving, one of the two soldiers who
had been speaking to Fergal Caraher in the
car park shouted something to a third sol-
dier at the checkpoint. This shout, which
sounded like ‘‘desirack™ or ‘‘desarow,”
caused the third soldier to move up the road
at a fast pace to join the other two soldiers.

As Michael Caraher proceeded to enter, at
a slight angle, Tullynavel Road from the
Lite n'Easy car park, the three soldiers, all
of whom were within approximately twenty
yards of the Caraher vehicle, assumed firing
positions (kneeling) on the road. The nearest
two soldiers were ten yards to the right and
slightly behind the front of the vehicle and
positioned on the road. Immediately after as-
suming firing positions, without warning,
the three soldiers began discharging their
weapons. The weapons appeared to be stand-
ard British army issue with the capacity to
fire in an automatic and semi-automatic
mode. The soldiers fired their weapons, using
both modes, at the Caraher vehicle for sev-
eral seconds.

The Caraher vehicle was struck instantly
by bullets. The driver’s side window, which
was closest to the center of the road and
therefore to the soldiers firing their weap-
ons, was blown out. Almost immediately
Fergal Caraher told Michael Caraher, “I'm
hit’” and collapsed onto Michael. Michael
Caraher was confused but decided to con-
tinue down the road to get a doctor for
Fergal. As the vehicle proceeded down the
road several yards, Michael Caraher was also
struck by bullets. Once he was wounded, Mi-
chael Caraher started to go into shock and
could only think of continuing down the
road. Michael Caraher also observed the
front windshield and dashboard being repeat-
edly struck by bullets. Michael Caraher only
remembers driving up onto the road a short
distance before going into shock. The vehicle
proceeded down the road, approximately one
hundred and fifty yards, briefly faltered, al-
most to a stop, then continued down
Tullynavel Road towards Dundalk nearly
one mile before rolling to a stop at the side
of the road. The shooting continued until the
vehicle passed down the road over a rise and
out of sight. The entire incident transpired
in a matter of seconds.
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The soldiers fired at the vehicle from the
static positions with no apparent attempt to
follow the vehicle. After the shooting
stopped, the soldiers who had done the shoot-
ing were asked by another member of the
checkpoint patrol, *Did you get a kill?" to
which one replied, *Yes, yes I think so."” The
soldiers involved in the shooting then ap-
peared to be involved in clearing shell cas-
ings from the area near the Lite n'Easy car
park. None of the soldiers involved in the in-
cident appeared to have been injured. Once
the shooting stopped, the wvehicles which
were queued up the checkpoint, of which
there were four, were told to move out.

The wvehicle driven by Michael Caraher
came to rest on the right hand side of
Tullynavel Road approximately one mile
from the point where the shooting had start-
ed. Fergal Caraher was slumped over the
gear stick and Michael Caraher was face
down on the steering wheel. The front pas-
senger window had been blown out, there
were two bullet holes in the windshield and
there were approximately twelve bullet holes
in the rear trunk or boot area of the car. An
ambulance was notified and arrived to re-
move the Caraher brothers somewhere be-
tween fifteen and thirty minutes after the
shooting. Approximately fifteen minutes
after the ambulance departed with the
Caraher brothers, the Army arrived by heli-
copter and secured the scene.

Fergal Caraher was pronounced dead on ar-
rival at Daisy Hill Hospital, Newry, by Dr.
Mary Allen at 4:50 p.m. on December 30, 1990.
The cause of death was listed as bullet
wounds to the abdomen. The autopsy re-
vealed that Fergal Caraher had been struck
by four bullets or bullet fragments which en-
tered his body from the back. The nature of
the wounds indicated that these were high
velocity bullets which had likely struck
some other object before striking Fergal
Caraher.

Michael Caraher suffered a gunshot wound
to his left thoracic cavity. The bullet en-
tered Michael Caraher from behind and
lodged in his chest, damaging his lung and
the left pulmonary artery. Michael Caraher
was discharged from the hospital on January
8, 1991.

Whether the use of force by Security
Forces against Fergal and Michael Caraher
on December 30, 1990, was “‘reasonable under
the circumstances’ pursuant to Section 3(1)
of the Criminal Law Act (Northern Ireland)
19677

In the instant case two citizens of North-
ern Ireland, Fergal and Michael Caraher
were shot by members of a British Army pa-
trol who were manning a motor vehicle
checkpoint. There were no outstanding war-
rants for the arrest of the Caraher brothers
at the time of the shooting. Nor had the
Caraher brothers committed any crime for
which they could be arrested. Although there
was a public allegation by the police after
the shooting that the brothers were shot be-
cause they had run down soldiers with their
motor vehicles at the checkpoint, eyewitness
accounts of the incident do not corroborate
this claim.

Section 3(1) of the Criminal Law Act
(Northern Ireland) is the statute applied to
measure the legality of the use of force
against another. Under Section 3(1), ““A per-
son may use such force as is reasonable in
the circumstances in the prevention of a
crime or in effecting or in assisting in the
lawful arrest of offenders. . . .”” Since there
is no evidence of an arrest warrant or of the
commission of a crime by the Caraher broth-
ers for which an arrest could be made with-
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out a warrant, it can be inferred that the
force used by the soldiers was not for the
purpose of “‘effecting or in assisting in the
lawful arrest of offenders.”

The only remaining legitimate purpose for
the use of force under Section 3(1) therefore,
would be to prevent the commission of a
crime. The question then arises as to what
information was possessed by the soldiers
which caused them to believe that by the use
of force they were preventing a crime? In ad-
dition, was the use of such force, deadly
force in this instance, “‘reasonable in the cir-
cumstances” known to the soldiers? In an-
swering the above-stated questions, it is nec-
essary to recognize that this inquiry did not
receive testimony or written statements
from the soldiers involved in the incident.
Nor did the government provide the inguiry
with any explanation for the use of deadly
force by the soldiers. Consequently, it must
be determined through the totality of the
testimony of the available witnesses whether
or not it can be reasonably inferred that the
use of deadly force for the purpose of pre-
venting a crime was lawful pursuant to sec-
tion 3(1).

If the army at any time during the after-
noon of December 30, 1990, possessed informa-
tion that the Caraher brothers, separately or
together, were contemplating the commis-
sion of a crime, they were uncharacter-
istically casual in their reaction to such
knowledge. To begin with, both Caraher
brothers were questioned by an army patrol
near the intersection of Tullynavel Road and
Slate Quarry Road only minutes before the
shooting. This patrol, a different group from
the patrol manning the motor vehicle check-
point, not only questioned the Carahers but
also took note of the registration of Fergal
Caraher’s and Liam Murphy's vehicles. The
patrol did not choose, however, to search ei-
ther vehicle. In addition, it would appear
from the testimony of witnesses that the pa-
trol had communications equipment with
which they could receive information regard-
ing suspected terrorists. Based on the fact
that the patrol took no action against the
Caraher brothers or Liam Murphy near the
Tullynavel Road and Slate Quarry Road
intersection, one could reasonably infer that
the soldiers possessed no information to de-
tain these individuals.

In a matter of minutes after the comple-
tion of the questioning of the Carahers and
Liam Murphy, Fergal Caraher drove through
the motor vehicle checkpoint near the chap-
el gate on Tullynavel Road. According to
witnesses, Fergal Caraher, proceeding at an
appropriate rate of speed, was waved through
the checkpoint by a soldier. Shortly there-
after, Liam Murphy and Michael Caraher
traveling in another vehicle were also waved
through the same checkpoint. Once again, it
would be reasonable to infer that by waving
the Carahers and Murphy through the check-
point the soldiers at the checkpoint pos-
sessed no information which would require
them to take any action against these indi-
viduals.

The penultimate encounter with security
forces occurred, again within a matter of
minutes from the first encounter, when
Fergal Caraher was questioned by a member
of the checkpoint patrol while he was wait-
ing for his brother and Liam Murphy in the
Lite n'Easy car park. Once more, it can be
reasonably inferred from the evidence that
Fergal Caraher was dismissed by members of
the patrol because they had no reason to de-
tain him.

The final, fatal, encounter occurred within
seconds of Fergal Caraher’s dismissal by the
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soldier in the car park. Since it is reasonable
to infer that at every encounter prior to the
shooting there was no basis to arrest or de-
tain the Carahers, we are left to examine
whether ‘‘circumstances’ arose in those sec-
onds before the shooting which would make
the use of deadly force lawful.

In the moments after the final questioning
of Fergal Caraher, there is no evidence that
the soldiers who were involved in the shoot-
ing received any radio message that would
have caused them to attempt to stop the
Caraher brothers. Consistent with the infer-
ence that no message of suspicion of crimi-
nal activity by the Carahers had been re-
layed to the soldiers doing the shooting, was
their conduct after the shooting. Surely if
the Carahers were people suspected of com-
mitting a crime or planning to commit a
crime, the soldiers would have immediately
pursued their vehicle down Tullynavel Road.
Instead, it was nearly one-third hour after
the shooting that the army arrived to secure
the vehicle by which time the Carahers had
been taken to the hospital. These actions are
not the actions of a law enforcement unit
concerned with the capture of criminals and
the collection of any evidence of criminal ac-
tivity. Consequently, one must conclude
there was no information in possession of the
soldiers from which they could reasonably
believe that in order to prevent the commis-
sion of a crime they were required to use
deadly force.

Also, it must be repeated, and emphasized,
that none of the more than ten witnesses
who observed all or part of the events imme-
diately surrounding the shooting saw any
evidence to indicate that soldiers had been
struck by the motor vehicle driven by the
Carahers.

Even if, for the sake of argument, the word
“desirac” or ‘“‘desirow’” heard by a witness
being shouted to one of the soldiers could be
considered a warning to stop, there is no jus-
tification for the use of deadly force. Unlike
the McElhone case, the soldiers in the in-
stant case had the opportunity to question
the Carahers and therefore could not reason-
ably believe that the failure to stop indi-
cated that they could be involved in terrorist
activity.

Therefore, it is clear from the evidence
presented at the inquiry that the use of
deadly force against the Caraher brothers on
December 30, 1990, was not justified under
the law and amounts to a violation of Sec-
tion 3(1) of the Criminal Law Act (Northern
Ireland). As a result, the lawfulness of the
actions of the soldiers in shooting the
Caraher brothers must be then analyzed ab-
sent the legal justification provided by sec-
tion 3(1). It can be reasonably inferred that
when a soldier fires his weapon from a rel-
atively close range at an individual, it is the
intention of the soldier to kill or seriously
wound his target.

If a person shoots another without jus-
tification intending to Kkill or seriously
wound and death results, such action
amounts to murder. Given the absence under
English law of the possibility of a man-
slaughter charge in these circumstances, and
based on the evidence presented to the in-
quiry, an indictment of murder is warranted
against the soldiers involved in the shooting
of Fergal Caraher.

Whether the policies which delay decisions
regarding the prosecution of Security Forces
for the use of deadly force and which deny
the public timely access to information re-
garding the circumstances of the death or
wounding of a person caused by Security
Forces are just and in the public interest?
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In every free and democratic society there
is a constant competition between the
public’s right to know and the government's
right to protect information for security
purposes. It is often difficult to draw a
bright line separating that information
which the public should receive from that in-
formation which must remain confidential.
While the people recognize that they must
provide their government with the authority
to hold some information in confidence, they
also demand that government offer under-
standable reasons for limiting access to such
knowledge. In the instant case, it is clear
that the government has chosen not to sup-
ply information regarding the shooting of
the Caraher brothers or offer an adequate ex-
planation for their refusal.

Law enforcement officials can often cite
legitimate reasons for classifying as privi-
leged, information obtained while an inves-
tigation is ongoing. The possibility that pub-
lic revelation of every shred of evidence
could impede the progress of and successful
conclusion to a criminal investigation is
very real. Withholding evidence allows police
investigators to evaluate the statement of
witnesses free from the taint of publicity. In
addition, the public revelation of the names
of witnesses can jeopardize their safety and
effect the level of their cooperation.

Having recognized the State’'s right to
limit the dissemination of facts in a eriminal
investigation, it should also be recognized
that the State has a moral responsibility to
inform the public, in a general sense, of the
progress of any criminal investigation. There
is also a more particular moral, and in some
countries statutory, obligation to inform the
victims or families of victims of the status
of an investigation. During the evidence
gathering stage of an investigation, inform-
ing the public that an investigation is ongo-
ing and if possible, estimating the length of
time before the investigation work is com-
pleted, should create an adequate balance be-
tween the public’s right to know and the
government’s need for confidentiality. After
the completion of the investigation and the
evaluation of all of the available evidence,
the public should be informed of the State’s
decision regarding prosecution. Obviously, if
there is a decision to prosecute, the charges
speak for themselves and the facts of the
case will be played out in court. However, if
the State declines to prosecute, there should
be some definitive public statement to that
effect.

The requirement of public knowledge of
the status of a criminal investigation, and
the announcement of a final decision in a
case, is particularly important when the
State is investigating the actions of its own
law enforcement officials. Indeed, it would
seem that there is a need for more frequent
and more detailed updates on the status of
investigations involving law enforcement
personnel. In addition, it is critical to pro-
vide the public with a complete analysis of
why the government chose not to pursue
criminal charges against its own agents.

Ordinarily, the requirement that the pub-
lic be more adequately informed of the inves-
tigation into actions of law enforcement per-
sonnel comes as a result of political pressure
and not from some statutory requirement.
One would assume that the political price
that a government would have to pay for not
providing law-abiding law enforcement per-
sonnel would be enormous. Therefore, in
most democracies it is the crush of public
opinion that speeds an in-depth analysis of
accusations against law enforcement person-
nel. However, in situations where, as in the
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instant case, the public clamor for informa-
tion comes from a small minority, govern-
ments can and often do ignore the cry, as the
British government is doing here.

The death of Fergal Caraher and the
wounding of Michael Caraher, as noted in the
Statement of Facts, occurred on December
30, 1990. The examination by the police of the
civilian witnesses to the incident, with the
exception of Michael Caraher, occurred with-
in one week of that date (Transcripts Vol. 1,
pg. 21). In addition, Paul Tiernan, solicitor
for the Caraher family, believed from his
personal contact with the Royal Ulster Con-
stabulary that statements were taken from
the soldiers prior to the civilian statements
(Transcripts Vol. 1, pg. 20). The autopsy of
Fergal Caraher was completed on January 3,
1990. There is no information regarding the
date of the forensic examination of the
motor vehicle in which the Carahers were
driving, but it can be reasonably inferred
that the examination was completed within
weeks of the incident. Finally, due to his
health, Michael Caraher was not examined
until March 9, 1991.

Since their initial statements, there has
not been additional questioning by the police
of the civilian witnesses. In essence then, it
appears that this investigation was com-
pleted by the middle of March, 1991. Yet on
March 11, 1991, Assistant Chief Constable
W.G. Monahan indicated to by letter to So-
licitor Tiernan (Book 5, pg. 8 of the Public
Inquiry Exhibits) that the Constabulary was
involved in a full investigation upon the
completion of which a report would be sub-
mitted to the Director of Public Prosecutors.
Finally, on May 16, 1991, after repeated re-
quests for information (see Book 5) from So-
licitor Tiernan, Constable Monahan indi-
cated in a letter to Tiernan, ‘‘that the inves-
tigation was well advanced, and the papers
will be sent to the DPP shortly.” (Book 5, pg.
14). In fact, the Office of the Director of Pub-
lic Prosecutions received the police inves-
tigation file on June 3, 1991, but indicated ‘‘it
may be necessary to require further inves-
tigations be carried out.” As of this writing,
it has been nine months since the death of
Fergal Caraher and the wounding of Michael
Caraher and there still has been no decision
by the government whether to prosecute the
soldiers involved.

The referral of a case to the Director of
Public Prosecution by the police of their in-
vestigative findings, and recommendations
for possible prosecution, is the regular proce-
dure regarding indictable criminal offenses
in Northern Ireland. The police investigative
report and recommendations to the DPP re-
mains confidential (Book 5, pg. 15 letter of
May 16, 1991 from Constable Monahan). The
DPP may order a further investigation of an
incident if he desires, but there has been no
indication of such action in the Caraher
case.

The office of the Director of Public Pros-
ecution is ostensibly an independent entity.
The reality is that the DPP, pursuant to
Prosecution of Offense Act (Northern Ire-
land) 1972, is appointed by the Attorney Gen-
eral and is subject to his direction. In fact,
according to the testimony of Professor Tom
Hadden (Vol. 1, pg. ¥ transcript) the DPP
does consult with the Attorney General con-
cerning sensitive cases of the kind herein
presented. Consultation between government
prosecutors on sensitive cases is certainly
appropriate. However, when the knowledge
of the process is hidden from the public, it
lends itself to the suggestion that the proc-
ess of review with the Attorney General, to
the extent it occurs, is more political than
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legal. This perception is enhanced given that
it appears that investigations involving use
of lethal force by Security Forces, as with
instant case, take an inordinate amount of
time to complete. It is difficult to under-
stand why the government, as represented by
the DPP and the Attorney General, if it is
truly concerned with those it governs, does
not move swiftly, albeit carefully, in assem-
bling the evidence and making charging de-
cisions in lethal force cases. The fact that
the DPP does not assume more immediate
control over the investigative process of le-
thal force cases involving the Army and the
police, is difficult to understand. By control-
ling the investigation from the outset, the
DPP could avoid the delay caused by review
of the original police investigation.

Whether Section 3(1) of the Criminal Law
of Northern Ireland as applied to security
forces in Northern Ireland is adequate in pro-
tecting the life and safety of ordinary citi-
zens whom the security forces have contact
with in the performance of their duties?

The use of force, including the use of force
by security forces (police and soldiers), in
Northern Ireland is governed by both com-
mon and statutory law.

The common law allows for a person to de-
fend oneself in manner which is propor-
tionate to the harm feared. Palmer v. R.
(1971) 656 CAR 223. The law also allows an offi-
cer to use force pre-emptively in situations
where violence is imminent. Devlin v. Arm-
strong (1971) NI 13. Not unlike the law in the
United States (American Law Institute,
Model Penal Code, sections 3.04-3.11), the
standard in Northern Ireland to determine
the appropriateness of the level of force used
in defending oneself is one of reasonableness.
Jennings, Anthony, ed., *“Justice Under
Fire,” Pluto Press (1988).

However, the focus of this discussion does
not concern the issue of self-defense, but
rather than the appropriateness of the use of
force against ordinary citizens by security
forces in the performance of their duties. By
some estimates (Asmal, K., “Shoot to Kill?
International Lawyers Inquiry into the Le-
thal Use of Firearms by the Security Forces
in Northern Ireland,” Mercier Press, (1985)) a
majority of the people killed in Northern
Ireland by security forces since 1969 were not
members of paramilitary organizations, and
at the time of their deaths were not commit-
ting acts which threatened the lives of oth-
ers. The type of incidents have included, for
example, innocent civilians caught in a
crossfire, joy riders who have been shot and
killed, and others who have been shot when
it was mistakenly believed they were in-
volved in terrorist activities. Again, in situa-
tions such as these, the issue of self-defense
does not arise; therefore, the question of law-
fulness of the acts of the security force is de-
termined by reference to the law concerning
the use of force as a tool of law enforcement.
The law which authorizes the use of force by
security forces in Northern Ireland in Sec-
tion 3(1) of the Criminal Law Act (Northern
Ireland) which states:

‘A person may use such force as is reason-
able in the circumstances in the prevention
of a crime or in effecting or assisting in the
lawful arrest of offenders or suspected of-
fenders or of persons unlawfully at large.”

To have the protection of this statute a po-
lice officer or soldier who uses deadly force
must either be “effecting or assisting” a law-
ful arrest or preventing a crime.

A lawful arrest can be accomplished with
or without a warrant under the Criminal
Law Act (Northern Ireland). To arrest with-
out a warrant one must have reasonable
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cause to believe that another is in the act of
committing an arrestable offense. Criminal
Law Act (Northern Ireland) Sections 3(2)-
3(4). In addition, a constable may arrest
someone without a warrant “who he with,
‘reasonable cause’ believes is about to com-
mit an arrestable offense.” Criminal Law
Act (Northern Ireland) Section 3(5). However,
the gravest threat that arises from the use of
deadly force by security forces against ordi-
nary citizens does not relate to attempts to
effectuate arrests. Rather, it concerns the
use of deadly force where the alleged purpose
for the use of such force is to prevent a
crime, which is justifiable under Section 3(1)
of the Criminal Law Act if such force is *‘rea-
sonable in the circumstances”. Criminal Law
Act (Northern Ireland) Section 3(1).

The issue being addressed then is further
limited to incidents where security forces
use deadly force for the alleged purpose of
preventing crime.

It is the interpretation of Section 3(1) of
the Criminal Law Act (Northern Ireland) by
the Courts of Northern Ireland and England
which has left the ordinary citizens wvulner-
able to the use of deadly force by security
forces. In particular, the phrase ‘‘such force
as is reasonable in the circumstances™ has
been construed by the courts in a manner
which inhibits effective control over the use
of force by police and soldiers.

The decision of the House of Lords in the
Attorney General for Northern Ireland's Ref-
erence (No. 1 of 1975) [1977] A.C. 105 estab-
lished a vague and disturbing standard for
what force is ‘“‘reasonmable under the cir-
cumstances.”” This Reference related to the
acquittal of a soldier from the charge of
murder by a court in Northern Ireland. The
soldier had been on patrol in Northern Ire-
land when he approached Patrick McElhone
in a field on his own farm to question him.
When Mr. McElhone fled, after being told by
the soldier to halt, he was shot at a distance
of less than twenty yards and killed. Mr.
McElhone was unarmed, and in fact during
the trial was declared by the court to be an
‘“‘entirely innocent person who was in no way
involved in terrorist activity." Weekly Law
Reports (July 30, 1976) 244. The soldier, Lance
Corporal Jones, indicated at his trial that
when he fired, ‘‘he honestly and reasonably
believed' he was firing at a member of the
Provisional IRA but he had no knowledge
that the deceased was involved with or likely
to be involved with any immediate act of
terrorism. Weekly Law Reports (July 30,
1976) 244.

The House of Lords, in reviewing the deci-
sion of the courts in Northern Ireland at the
request of the Attorney General, indicated
that what force is ‘'reasonable in the cir-
cumstances’’ for the purpose of preventing a
crime is a question of fact for the jury and
not a ‘point of law for the judge.' [1977] A.C.
105, Weekly Law Reports (July 30, 1976) 244.
By taking this course, the court refused to
provide any precise legal direction to secu-
rity forces concerning the use of deadly force
under Section 3(1) of the Criminal Law Act
(Northern Ireland).

On the other hand, Lord Diplock who deliv-
ered the leading judgment in the House of
Lords, did propose a process a jury should
use in the trial of someone accused of shoot-
ing another in order to prevent a crime.

‘*Are we satisfied that no reasonable man
(a) with the knowledge of such facts as were
known to the accused or reasonably believed
by him to exist (b) in the circumstances and
time available to him for reflection (c) could
be of the opinion that the prevention of the
risk of harm to which others might be ex-
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posed if the suspect were allowed to escape
justified exposing the suspect to the risk of
harm that might result from the kind of
force that the accused contemplated using?”
[1977 A.C. 105, Weekly Law Reports (July 30,
1976) 246.

Lord Diplock felt in the case under review
that the jury could conclude that the ac-
cused “‘had reasonable grounds for apprehen-
sion of danger to himself and other members
of the patrol” if the deceased escaped. The
jury was allowed to excuse the accused's use
of deadly force if the jury accepted that the
accused “honestly and reasonably believed
that he was dealing with a member of the
Provisional IRA. . . .”" [1977] A.C. 105, Weekly
Law Reports (July 30, 1976) 244.

In addition, Lord Diplock stated that the
jury may find the risk of harm to the de-
ceased insufficient to outweigh the belief of
the accused that: *the killing or wounding of
members of the patrol by terrorists in am-
bush and the effect this success by members
of the Provisional IRA in encouraging the
continuance of the armed insurrection and
all the misery and destruction of life and
property that terrorist activity in Northern
Ireland has entailed.” [1977] A.C. 105, 138.

The real effect of Lord Diplock's interpre-
tation of ‘‘the circumstances” which may be
reasonably considered in using deadly force
has been to further endanger the lives of in-
nocent civilians. A soldier or police officer
need only report that he *‘‘honestly and rea-
sonably” believed that the person he shot
was a member of a paramilitary organization
and the court would be likely bound to ac-
cept the explanation. Further, this interpre-
tation indicates that the danger to be con-
sidered extends beyond the particular threat
posed by the particular person, to include
the general effects of terrorism on the re-
gion. The general nature of terrorism is ac-
cepted as one of the relevant considerations
that can be used by a soldier or police officer
in deciding whether to use deadly force. As a
result the broad latitude created by the
‘“‘reasonableness’ standard gives an unlim-
ited license to security forces to use deadly
force.

In contrast to the broad latitude given to
security forces under the law, soldiers and
police officers have been provided with
stricter, more detailed internal guidelines
regarding the use of deadly force. The
Army's guidelines are set forth in what is
known as the “Yellow Card;"” the police
guidelines are contained in the Royal Ulster
Constabulary Force Instructions. The con-
tents of both the Yellow Card and the R.U.C.
instructions are supposedly confidential.

However, the Yellow Card has been allowed
as an exhibit in a number of court cases, in-
cluding R. V. Bailey and Jones (1983), where it
was admitted as a prosecution exhibit. The
1972 Yellow Card, which was reprinted in
Amnesty International's ‘“‘Shoot to Kill?"
(1984) report, included twenty-one different
instructions for opening fire in Northern Ire-
land. Among these rules were general in-
structions regarding the use of force, includ-
ing:

“(2) Never use more force than the mini-
mum necessary to enable you to carry out
your duties.”

In addition, there were specific instruc-
tions concerning the warnings to be given
before firing (Rules 6, 7), the limits on firing
without warning (Rules 13, 14, 15), and the
conduct of soldiers at roadblocks, which in-
cluded the specific warning language to be
used before firing a weapon (Rules 16-21).

In 1980 the Yellow Card was simplified.
Amnesty International, “Shoot to Kill?"



1942

(1984). The new, current Yellow Card con-
tains only six rules which follow a general
statement of principle, that “you are to use
the minimum force necessary' and that
“Firearms Must Only Be Used As A Last Re-
sort’' Amnesty International *“‘Shoot to
Kill?" (1984) 75. Rules 3, 4, and 5 are particu-
larly pertinent to this discussion of the cir-
cumstances under which a soldier would
open fire:

(3) A challenge must be given before open-
ing fire unless:

(a) to do so would increase the risk of
death or grave injury to you or any other
person; or

(b) you or others in the immediate vicinity
are being engaged by terrorist;

(4) You are to challenge by shouting:

“Army. Stop or I fire” or words to the ef-
fect;

(5) You may only open fire against a per-

son:
(a) if he is committing or about to commit
an act likely to endanger life and there is no
other way to prevent the danger. The follow-
ing are some examples of acts where life
could be endangered, dependent always upon
the circumstances:

(1) firing or being about to fire a weapon;

(2) planting, detonating or throwing an ex-
plosive device (including petrol bomb);

(3) deliberately driving a vehicle at a per-

son and there is no other way of stopping
him;
(b) if you know that he has just killed or
injured any person by such means and he
does not surrender if challenged and there is
no other way to make an arrest.

On its face, the Yellow Card would appear
to provide clearer direction to soldiers re-
garding the circumstances under which they
may use deadly force than does the rather
vague standard established by the Attorney
General for Northern Ireland’s Reference No.
1 of 1975. The reality is, however, that the
Yellow Card rules do not provide additional
protection to innocent civilians, and only
act to mask the problem by appearing con-
sistent with international standards govern-
ing the use of deadly force.

The culprit in rendering Yellow Card rules
impotent once again is the courts. The Am-
nesty International study, **Shoot to Kill?,”
at page 77 directly addresses the legal effect
of the yellow card as follows:

“Beyond the mere wording of these in-
structions to the security forces, we looked
to see what force they have at law. From the
following judicial comments, the answer
would appear to be that they have no force
atall.

“In R. v. McNaughton (1975) N.I. 203, 206
Lord Chief Justice Lowry held that the ‘Yel-
low Card’ was: ‘intended to lay down guide-
lines for the security forces but (did) not de-
fine the legal rights and obligations of mem-
bers of the security forces under statute or
common law ... However, on reading the
Yellow Card one may say that in some ways
(the security forces) are intended . . . to be
more tightly restricted by the instructions
they are given than by the ordinary law.’

“As mentioned above, Lord Justice
MacDermott criticized the document R. v.
Jones (1975) in Belfast Crown Court: ‘For my
part, I consider this card to be something
which exists for some reason of policy and is
intended to lay down guidelines to the forces
but in my view it does not define the legal
rights of the members of the security forces.
No doubt it contains much sound advice, but
I can readily understand that to many sol-
diers and perhaps others too, it is to say the
least of it, a difficult document. The basic
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principles are that the minimum force
should be used and firing resorted to as a
last resort. No one can gainsay the propriety
and good sense of these propositions, but
they must be considered in relation to the
problemn on the ground and though a man
who acts dutifully in accordance with the
Yellow Card might easily establish his con-
duct as being justifiable I do not accept the
failure to so act means ipso facto that his
conduct is unlawful.’

*“This judgment comes close to saying that
the Yellow Card may well be a useful docu-
ment in theory but that, in practice, soldiers
cannot be expected to keep to it. A number
of witnesses informed us that they consider
the card a cosmetic device and that breaches
of its instructions go unpunished as a matter
of routine. Some confirmation of this view is
found in a recent memoir of service in North-
ern Ireland by Captain A.F.N. Clarke, who
served in the Third Parachute Regiment in
Armagh at the time that regiment shot and
killed Liam Prince ...: ‘At least the same
rules don't necessarily apply down here as
they do in Belfast, or a least, people are will-
ing to turn a blind eye to any infringements
of the letter of the yellow card. Sure as hell,
if I see some bastard with a gun, I'm not
about to ask him to surrender. Shoot first
then ask questions after. No way am I going
to take any chances at all.""

The paradox presented by the case law on
one hand and the Yellow Card and R.U.C. In-
structions standards is extraordinary. The
Army and the police go to great lengths to
create clear standards for the use of deadly
force and train their personnel according to
these standards, while the courts instruct
the security forces that these standards ‘‘did
not define the legal rights and obligations of
members of the security forces under statute
of common law". R. v. McNaughton (1975) N.I.
203, 206. By choosing not to refer to the Yel-
low Card rules in discussing the application
of the Criminal Law Act (Northern Ireland)
to the use of deadly force by the security
forces, the court continues to lose an oppor-
tunity to alleviate the confusion between
policy and the law and perhaps save the lives
of innocent civilians.

Finally, if the courts are not inclined to
deal with the confusion between the policy
regarding the use of deadly force and the ap-
plication of the criminal law in such cir-
cumstances, one wonders why the govern-
ment has not acted? Why does the govern-
ment accept the police and army standards
for the use of deadly force, yet refuse to
make the necessary statutory changes to
make the law and policy consistent? Surely
the experiences of the last fifteen years re-
garding the use of deadly force in Northern
Ireland sufficiently illustrate that change is
necessary. The law regarding the use of dead-
1y force by police and soldiers not only fails
to provide protection to ordinary citizens
but may, in fact, jeapordize their lives and
safety.

Whether the laws of the United Kingdom
and Northern Ireland as applied to the use of
deadly force by security forces in Northern
Ireland infringe upon the rights of the people
in contravention of the European Convention
of Human Rights, the United Nations Cov-
enant on civil and political rights, and other
international standards designed to protect
lives.

Section 3(1) of the Criminal Law Act
(Northern Ireland) 1967 is the codification of
the law now applied to the use of deadly
force by security forces in Northern Ireland.
Its familiar terms provide that ‘‘a person
may use such force as is reasonable in the
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circumstances in the prevention of crime, or
in effecting or assisting in the lawful arrest
of offenders or suspected offenders or of per-
sons unlawfully at large.” This statute is
paralleled by section 18 of the Northern Ire-
land (Emergency Provisions) Act 1991, which
authorizes soldiers to use reasonable force if
necessary to effect the arrest of persons
whom the soldier has reasonable cause to
suspect is committing, has committed, or is
about to commit any offense.

Legal decisions reviewing prosecutions of
police or soldiers for the interntional use of
lethal force alleged to be unreasonable in the
circumstances recognize that a critical ele-
ment of such improper use of deadly force is
the subjective or actual intent of the officer.
The unlawful use of deadly force is murder if
the officer intended to use such force, if the
court found that the use of such force was
improper, and if the officer knew the use of
such force was improper. Proof that the offi-
cer should have realized that use of deadly
force was improper, which in some common
law jurisdictions would amount to proof of
voluntary manslaughter, is immaterial to
criminal law applied at trials in Northern
Ireland.

The effect of this statutory and case law is
to vest virtually unchecked discretion in the
officer to decide whether to use deadly force
“in the circumstances.” Furthermore, there
is no statement that recognizes the risk of
not using deadly force must outweigh the
certain harm to the target of the officer's
weapon. Even a cursory examination of lead-
ing international standards on the use of
deadly force in such circumstances discloses
that this statutory statement of public pol-
icy is relatively weak.

There has been debates whether the Crimi-
nal Law Act provides the protection of the
right to life which is intended by Article 2 of
the European Convention on Human Rights
and Fundamental Freedoms. In its first part
Article 2 announces that ‘“‘everyone’s right
to life shall be protected by law” from inten-
tional acts to “deprive" one of life. In its
second part Article 2 provides that “‘depriva-
tion of life shall not be regarded as inflicted
in contravention of this Article when it re-
sults from the use of force which is no more
that absolutely necessary. . .. ' On its face
absolute necessity is a higher barrier to the
use of deadly force than reasonable under the
circumstances, The European standard
speaks of objective necessity, and provides
some indication to the officer that a per-
sonal belief that deadly force is needed must
have an articulable basis. See, however,
Stewart v. United Kingdom, 7 E.C.H.R. 453, a
decision of the European Commission which
reviewed the use of force (a plastic bullet) in-
tentionally inflicted, which caused death.
This case declared that ‘“‘absolutely nec-
essary’ force may be such force as is *‘strict-
ly proportionate’ to the uncertain risk of
not using force. It appears understood none-
theless that the use of deadly force to pre-
vent “unlawful violence” or “‘escape” of one
who lawfully may be detained involves con-
sideration of the risk to those present or
some high degree of certainty that the indi-
vidual targeted, if not shot, will cause seri-
ous harm. In this regard, absolute necessity
is a much higher standard than ‘“reasonable
cause to suspect’ the the person “is commit-
ting, has committed, or is about to commit
any offense,”” as provided in the Northern
Ireland Act 1991.

Among the United Nation's ‘‘Basic Prin-
ciples on the Use of Force and Firearms by
Law Enforcement Officials’ is Principle 9,
which declares that *“intentional lethal use
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of firearms may only be made when strictly
unavoidable in order to protect life.” This
basic principle describes in more explicit
terms than may be found in the local law ap-
plied in Northern Ireland what ‘“‘to protect
life"” means, and sets a strict standard of cer-
tainty that use of deadly force is needed.
“Law enforcement officials shall not use
firearms against persons except in self-de-
fense or defense of others against the immi-
nent threat of death or serious injury, to
prevent the perpetration of a particularly se-
rious crime involving grave threat to life, to
arrest a person presenting such a danger and
resisting their authority, or to prevent his or
her escape, and only when less extreme
measures are insufficient to achieve these
objectives.”’ Principle 9. There must be clear
and present danger, and no possibility of res-
olution without lethal force. See Principle 4
(“may use force and firearms only if other
means reman ineffective or without any
promise of achieving the intended result’).
Principle 9 does not allow preemptive force
to stop inchoate or contemplated crime. Fi-
nally, these Basic Principles suggest that
the limits placed on voluntary manslaughter
by excusing absolutely the officer who kills
intentionally, without malice but with an
unreasonably mistaken belief that deadly
force was necessary fail to “‘ensure that arbi-
trary or abusive use of force and firearms by
law enforcement officials is punished as a
eriminal offence under the law.” Principle 7.

CONCLUSION

An examination of the facts surrounding
the Caraher case and the laws and policies
related thereto leads one to the conclusion
that the British Government has tacitly
adopted a ‘‘shoot to kill” policy toward the
Catholic community in Northern Ireland.
There can be no other explanation for the
government's inaction in regard to the
courts’ interpretation of the criminal law
concerning the use of deadly force, as well as
the government's unwillingness to expedite
criminal investigations of shootings by secu-
rity forces, or provide the public with infor-
mation on these incidents. Successive Brit-
ish governments have apparently decided to
sacrifice justice and human rights for what
they view as ‘‘order’. This ‘‘order’ has been
particularly imposed on the Catholic com-
munity where nearly all of the innocent ci-
vilian victims of shootings by security forces
reside. What makes this policy even mare
outrageous is that it has been regularly dis-
cussed and condemned for at least the last
fifteen years. Incredibly, the government has
chosen to ignore the repeated recommenda-
tions of a variety of credible organizations
including its own Standing Advisory Com-
mission on Human Rights, a body created by
statute to change the law controlling the use
of deadly force by security forces.

The security policies of the British Gov-
ernment in Northern Ireland, particularly
the policy concerning the use of deadly force,
can be fairly viewed by the minority Catho-
lic population as oppressive. Unless the gov-
ernment begins to act to control the abuse of
individual rights through reforms in the
criminal justice system, the cycle of vio-
lence that has plagued Northern Ireland will
continue. It is critical to create a fair and
even handed system of justice in Northern
Ireland in order to develop an acceptable po-
litical solution for the problems of this re-
gion. A continuation of current security
policies can only serve to foster terrorism,
not prevent it.
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HEALTH CARE REFORM

Mr. SIMPSON. Mr. President, for the
past several years now we have been
listening to and studying various pro-
posals for health care reform.

We have heard shrill and emotional
appeals for a nationalized Canadian
style health care system—a system
which would subject all of United
States health care to the budget-driven
political system.

We have heard calls for pay-or-play
mandates, which, whatever its aes-
thetic merits and however expedient, is
still at root definition a tax on labor, a
tax on jobs—a danger we can all per-
ceive with crystaline clarity right now.

We have heard unflinching ideologi-
cal insistence on privatization of all
health care in this country—a proposal
too much at odds with our heritage and
self conception as a Nation of compas-
sion, with our communitarian ethic.

We have heard from virtually every
major health care advocacy and trade
association, the insurance industry and
employers, organized labor, consumers,
and a potpourri of foundations and eco-
nomic institutes. My staff has a drawer
full of bright glossy folders supplied by
the stakeholders in this system.

All of these proposals have at heart
an earnest desire to fix what is wrong
with U.S. health care—to bring the
disenfranchised into full and equal par-
ticipation, to stem the costs, to im-
prove quality. I know that. But each
seeks first and above all to protect the
interests, the stake of its sponsor. And
that has been the problem thus far.

Mr. President, the public is growing
very frustrated at our apparent inabil-
ity to do what they elected us here to
do: To find and execute a common
ground that is in the best interests of
the Nation as a whole; to legislate so-
lutions to pressing national concerns.
In this instance, to make some mean-
ingful progress on health care reform.

Today will mark a turning point in
that process.

Mr. President, President Bush, and
his very able Secretary Louis Sullivan,
have consulted with all of the major
stakeholders in our massive, $740 bil-
lion health care system. With help
from the Steeleman Commission and
the Horner Task Force and countless
others, they have consulted with the
providers and the insurers, the ideo-
logical purists and the advocates, the

academics, the intellectuals, the
economists, the taxpayers, and the
beneficiaries. And in doing so they

posed the guestion as it should have
been posed from the beginning: ‘‘The
depth and breadth of American health
care is unparalleled; for 85 percent of
the American people it offers ready ac-
cess to the best medical care in the
world. But it is too expensive, and for
some it is inaccessible. How can we ad-
dress what is wrong with this mar-
velous system without disrupting what
is right?”
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I commend the President, Dr. Sulli-
van, and the hundreds of contributors
to this behind-the-scenes dialog, and
congratulate them on the proposal re-
leased today.

The President’s team found, as they
spoke with the stakeholders in this
world class health care system of ours,
that its shortcomings and deficiencies
could be readily addressed without dis-
mantling or distorting the whole, with-
out compromising its strengths.

The President’s health care reform
proposal offers real relief against the
high cost of health care, even as it
takes steps to ratchet down those
costs. It is a comprehensive plan to as-
sure all Americans full and equal ac-
cess to the best medical care in the
world.

As some of my colleagues have al-
ready described, President Bush's plan
will provide access to all poor families
through a fully portable health insur-
ance voucher that will cover the cost of
a health insurance policy.

The plan will expand access to work-
ers in small businesses who currently
don’t have and cannot find affordable
health insurance coverage, and do that
through significant changes in the
small-group insurance market.

The plan will give new help to the
middle class by effectively reducing
their out-of-pocket cost for health care
coverage.

The plan will address the short-
comings in our health care infrastruc-
ture by vastly expanding the supply of
health professionals and clinics in
rural and inner city areas.

And the plan will clamp down on the
health care cost spiral at all levels—
patient, provider, and payor—that
would otherwise undermine any reform
effort.

With this proposal, the President has
sounded the clear bell which should
bring everyone in the room directly to
the table. The President's plan con-
tains elements common to virtually all
of health care reform proposals that
have as yet been seriously offered: Help
for employees and employers in small
businesses; medical liability reform;
cost containment through appro-
priately managed care; relief for medi-
cally underserved areas; critically
needed assistance for the middle class
with the cost of health insurance, and
mainstream access for the poor and
near poor.

Mr. President, these are the areas
which not only the President but the
American people have identified being
the chief culprits in the health care
crisis. In letters, phone calls, town
meetings and committee hearings, the
American people have described the
flaws in our current health care system
with great clarity and precision. The
President has responded with a pre-
cisely measured proposal for change.

These are the areas in which there is
consensus—and that, to my mind,
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means that we in Congress now have a
mandate—to act. We have been waiting
until all cards are on the table, until
the President and his advisers could
come forward with their own carefully
considered plan. We have that now.
And we can see that there are many
areas of common agreement and under-
standing among all parties to this de-
bate. There remain profound areas of
disagreement, to be sure, between and
among those on both sides of the politi-
cal aisle. Perhaps those differences are
even more pronounced now that they
are right there in black and white. We
will continue to wrestle with those.

But where there is consensus, it
would be highly irresponsible of this
Congress not to perform in that office
which is uniquely ours—to legislate.
Those who would attempt to hold these
critical policy changes hostage until
their own more sweeping and more per-
fect visions of health care reform are
satisfied—they do the American people
a grave disservice, and they delay per-
haps indefinitely—our sole, obvious,
immediate opportunity to provide
meaningful relief to millions of Amer-
ican families. Those of us here this
afternoon urge our colleagues to put
down their bullhorns and tear up their
press releases and meet us at the table
in the center of the room. There are
still seats available.

TREATMENT OF THE BAHA'I
FAITH IN IRAN

Mr. DODD. Mr. President, exactly 2
weeks ago, this chamber agreed to by a
unanimous vote Senate Concurrent
Resolution 43, a resolution I introduced
urging the emancipation of the Baha'i
faith in Iran. I wish I could say today
that the treatment of the Baha'i faith
had improved since this resolution was
submitted last May. Sadly, Mr. Presi-
dent, that is not the case.

With the release of the American
hostages, and the emergence of evi-
dence indicating a Libyan role in the
bombing of Pan Am 103, recent events
have certainly brought a distinct
warming trend to United States-Iran
relations. In many ways, Mr. Presi-
dent, I welcome that trend. It is cer-
tainly time for Iran to cast off the
shackles of intolerance and join the
world of civilization and democracy.

However, the treatment of the Baha’'i
faith—a religious minority that has
been persecuted and castigated for 12
long years—suggests that Iran still has
quite a long way to go.

Mr. President, since the Iranian revo-
lution of 1979, almost 200 Baha'is have
been killed, while 15 others are missing
and presumed dead. Many Baha'is have
been arbitrarily imprisoned and de-
tained, for no reason other than their
faith. And the Baha'is have been on the
receiving end of a brazen policy of dis-
crimination: In fact, more than 10,000
Baha'is were dismissed from their posi-
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tions in government and education in
the early 1980's.

The United States and the United
Nations have repeatedly passed resolu-
tions calling on Iran to improve its
treatment of the Baha'is. The resolu-
tion passed by this Chamber last
month is only the latest of a series of
resolutions which have been supported
by the entire U.S. Senate on this issue.

And on December 6, I would note, the
German Bundestag unanimously adopt-
ed a resolution calling on the German
Government to urgently lodge a com-
plaint with the Iranian authorities re-
garding the issue of the Baha'is. My
hope is that our other European allies
will soon follow suit.

Make no mistake about it, Mr. Presi-
dent: Those resolutions have had an ef-
fect. Thanks in part to international
pressure, no Baha'is have been exe-
cuted since December, 1988. As a result
of the efforts of the world community,
detentions of Baha'is are only a frac-
tion of their mid-1980 level.

But we have a long way to go. In fact,
in only the past month, two rather dis-
turbing events have occurred.

First, I would draw my colleagues’
attention to a statement which ap-
peared in an Iranian Government news-
paper known as Kayhan Havai, on Jan-
uary 8, 1992. The statement notes that
Turkey ‘“‘has given free rein to Baha'is
to rebuild their forces after the de-
struction of their operations in Iran.”
This is a direct confirmation of the leg-
acy of intolerance and antagonism Ba-
ha’is have endured at the hands of Ira-
nian authorities.

Second, just this month an Iranian
diplomat, Cyrus Nasseri, was elected to
serve as vice president of the U.N.
Human Rights Commission. This cer-
tainly cannot help the status of the
Baha'i faith, nor any oppressed minor-
ity. In fact, The New York Times, in a
recent editorial, called it “like choos-
ing a leader of the Medellin cartel to
help control narcotics.”

Mr. President, in the next few weeks,
the U.N. Human Rights Commission
will take up the issue of the Baha'i
faith. I hope the message that has been
sent from the world community, in-
cluding the U.S. Senate, is loud and
clear: The Iranians must improve their
treatment of this peaceful and op-
pressed minority. Anything less would
be unacceptable.

I ask unanimous consent that both of
these articles be printed in the RECORD.

There being no objection, the articles
were ordered to be printed in the
RECORD, as follows:

[From the New York Times, Feb. 4, 1992]

WRONGING RIGHTS

Electing an Iranian diplomat, Cyrus
Nasseri, to serve as vice president of the
United Nations Human Rights Commission is
like choosing a leader of the Medellin cartel
to help control narcotics.

Thirteen years after Ayatollah Khomeini
ousted the Shah, Iran remains gripped by a
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revolutionary reign of terror. Citizens still
face arbitrary arrest, torture and public exe-
cution. The ruling mullahs relentlessly per-
secute members of the Bahai faith and keep
a tight muzzle on independent political ex-
pression.

Much of this information comes from re-
ports of the Human Rights Commission,
which has repeatedly condemned Iranian
abuses. Last year the commission noted
modest improvement under the new leader-
ship of President Rafsanjani. Teheran hopes
the commission will halt annual monitoring
altogether. The fact that an Iranian will
serve as the commission's vice president
won’t hurt Teheran's changes.

However, Iran’s behavior hasn't improved
nearly enough to deserve a whitewash. Ask
Salman Rushdie or the survivors of Shahpur
Bakhtiar, the murdered former Prime Min-
ister. Mr. Nasseri's election shames a U.N.
that has been recovering its evenhandedness.
Far worse, it gravely endangers Iran's peo-
ple.

KAYHAN HAVAIL
January 8, 1992.

At the meeting of the Turkish Prime Min-
ister with the head of the Baha'is it was stat-
ed that: the secular government of Ankara
promotes Bahd'ism.

The secular government of Turkey while
disclosing its relations with the Baha'is an-
nounced its readiness to resolve their dif-
ficulties.

Ardal Inunu, the Turkish Deputy Prime
Minister, in the course of his meeting with
Ihsan Karakle the head of the Baha'i group
in that country, promised to cooperate in re-
solving the problems of Bahd'is for the con-
tinuation of their activities. He added
“Baha’is residing in Turkey will have no dif-
ficulty in expanding their activities.”

During the meeting, which constituted the
first public and official meeting of Turkish
officials with the leaders of the Baha'i group,
while claiming that the Turkish government
is democratic Inunu said: ‘““Ankara protects
the freedom of conscience, religion and
human rights,” y

The head of the Baha'i group in Turkey,
whose main headquarters is in Israel, spoke
well of Kamal Ataturk the founder of mod-
ern Turkey and said: “Baha'i thinking in
connection with political and social issues
has many similarities with the principles of
Asturk.”

The Turkish government, while limiting
the sphere of activities of Muslims in the
country, prohibiting the Islamic Hijab [vell]
in universities, and expelling the Imam of
the Iranian Mosque in Istanbul, has given
free rein to Baha'is to rebuild their forces
after the destruction of their operations in
Iran.

It is noteworthy that Turkey was the first
Islamic country, after the formation of the
Israeli government, to recognize it and to es-
tablish diplomatic relations with Tel Aviv.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. The
Chair announces that morning business
is now closed.

NATIONAL ENERGY SECURITY ACT

The PRESIDING OFFICER. The hour
of 10:30 having arrived, the Senate will
now resume consideration of S. 2166,
which the clerk will report.
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The bill clerk read as follows:

A bill (S. 2166) to reduce the Nation’s de-
pendence on imported oil, to provide for the
energy security of the Nation, and for other
purposes.

The Senate resumed consideration of
the bill.

AMENDMENT NOS. 1610 THROUGH 1616

Mr. JOHNSTON. Mr. President, I
send a package of 7T amendments to the
desk and ask unanimous consent that
they be considered en bloc.

The PRESIDING OFFICER. Is there
objection to the request? Without ob-
jection, it is so ordered.

The clerk will report.

The bill clerk read as follows:

The Senator from Louisiana [Mr. JOHN-
STON] proposes amendments numbered 1610
through 1616, en bloc.

Mr. JOHNSTON. Mr. President, I ask
unanimous consent that reading of the
amendments be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments are as follows:

AMENDMENT NO. 1610

On page 327, line 22, strike *',
HCFC-22." and insert *'.”"

Mr. CHAFEE. Mr. President, as you
know, the original energy bill was re-
ported by the Committee on Energy
and Natural Resources on June 5 of
this year. As ranking member of the
Committee on Environment and Public
Works, I have expressed strong juris-
dictional interest in the bill. In fact,
Senators JOHNSTON and WALLOP wrote
to me on February 5 of last year to
point out that the energy strategy in-
cluded several provisions that cut
across committee jurisdictional lines.
Recognizing the Environment Commit-
tee's interest, they requested my views
and help refining the bill.

In my statement here on the Senate
floor in October I highlighted two pro-
visions of particular concern with re-
gard to chlorofluorocarbons [CFC's].
First, title I states that ‘‘the reduction
of the generation of chlorofluoro-
carbons shall be in accordance with the
provisions of the Montreal protocol,
unless subsequent Federal legislation
is enacted establishing new guidelines
for the reduction or elimination of the
use of chlorofluorocarbons. Mr. Presi-
dent, this provision completely over-
rides the schedule for CFC reduction
that was included in the Clean Air Act
Amendments of 1990, moreover it elimi-
nates the EPA administrator’s author-
ity to accelerate the schedule in the fu-
ture. As I understand it, however, this
provision has been stricken from the
bill in a managers’ amendment.

The second provision is related to the
expansion of the program for research
and development for natural gas and
electric heating and cooling tech-
nologies. Section 1311 of title XIII spe-
cifically recommends research on
HCFC-22 as a replacement for CFC’s.
This is just the approach we should be

including
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avoiding. If the Federal Government is
going to support research on sub-
stitutes, we should focus our resources
on pure, safe substitutes, not sub-
stances with many of the same envi-
ronmental hazards as CFC’s and sub-
stances that we in fact are phasing out
at this time. The provision represents
nothing less than a step backward in
our effort to phase out the use of
CFC’s.

My amendment is straightforward
and would merely strike the reference
to HCFC-22. It does not, I might add,
preclude an expansion of the R&D pro-

gram. Certainly, we must develop sub- .

stitutes but we must also focus our re-
sources on environmentally sound re-
placements. I urge my colleagues to
support this amendment.
AMENDMENT NO. 1611
(Purpose; To expand the definition of elec-
tric and electric-hybrid vehicles to specifi-
cally include solar assisted vehicles)

On page 33, section 4202(4) strike line 16
and insert in lieu thereof:

“sources of electric current,
photovoltaic arrays;’.

Mr. DOMENICI. Mr. President, this
amendment expands the definition of
electric and electric-hybrid vehicles to
specifically include solar assisted vehi-
cles. A solar assisted electric vehicle
would have a greater range than a con-
ventionally charged electric wvehicle
and require less utility produced
power. The solar arrays could be on the
vehicle, or at commercial or residen-
tial garage roofs. Solar electric filing
stations could be set up in more remote
areas., DOE's National Laboratories ap-
plied solar energy programs and the
Department of Transportation’s alter-
native transportation programs to-
gether have the expertise to design
such vehicles. ;

AMENDMENT NO. 1612

On page 331, line 3, insert the following
new paragraph:

*(3) Hybrid power trains incorporating an
electric motor and recyclable battery tech-
nology charged by an on-board liquid fuel en-
gine, designed to significantly improve fuel
economies while maintaining comparable ac-
celeration characteristics.”

On page 331, line 21, after “‘technology." in-
sert ‘‘and optimization of near-term tech-
nology."”

Mr. KASTEN. This amendment sig-
nificantly strengthens the program
created by section 13113 to conduct a
research and development program on
electric and electric-hybrid vehicles. It
assures competition for the develop-
ment of batteries and the development
of near term and long-term electric ve-
hicle programs.

Two of the critical problems rfacing
the development of electric vehicles
are the delivery of power necessary for
acceleration and adequate power sup-
plies to drive longer ranges. Critical
technological advances are needed in
both of these areas.

This amendment will provide for
critical research in both near-term ve-
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hicles and more advanced vehicles.
This provision is necessary to bridge
between existing and advanced tech-
nologies.

This amendment provides economic
incentives for large and small manu-
facturers and researchers to partici-
pate in this cost-shared program. It
will improve the success of the near-
term program to also help reinforce
public support for electric vehicles.

AMENDMENT NO. 1613

(Purpose: To provide for the application of
certain provisions regarding building codes
to the Congress)

Page 109, line 10, add new subsection (e) as
follows ‘‘(e) the provisions of this section
shall apply to the United States Congress.”

Page 109, line 11, between ‘‘Federal agen-
cy” and “‘shall adopt” insert, “and the Ar-
chitect of the Capitol.”

AMENDMENT NO. 1614
(Purpose: To ensure that the Federal build-
ing energy code and the industry voluntary
building energy code take into consider-
ation the need to mitigate the levels of
radon and other indoor air pollutants)

On page 108, line 20, strike ‘‘code, and™ and
insert ‘“‘code;"

On page 108, line 23, strike the period and
insert *“; and"'.

On page 108, between lines 23 and 24, insert
the following new paragraph:

**(8) consider, in consultation with the En-
vironmental Protection Agency and other
Federal agencies, and where appropriate con-
tain, measures to mitigate the levels of
radon and other indoor air pollutants in
cases where such pollutants may exist.”

On page 110, line 18, strike *‘and".

On page 110, between lines 18 and 19, insert
the following:

**(4) assistance in identifying appropriate
measures to mitigate the levels of radon and
other indoor air pollutants; and"

On page 110, line 19, strike ‘‘(4)"" and insert
B €

On page 111, line 4, before the comma, in-
sert the following: ‘“including measures
needed to mitigate the levels of radon and
other indoor air pollutants in cases where
such air pollutants may exist."”

AMENDMENT NO. 1615
(Purpose: To provide for the application of
certain provisions to the Congress and Ex-
ecutive agencies)
Page 88, line five, after “in the United
States' add, “including activities of the
United States Government.”

AMENDMENT NO. 1616
(Purpose; To encourage energy efficient
housing through federally financed mort-
gages)

On page 109, line 19, amend section
6101(a)(2) by striking ‘‘guarantees’ and in-
serting in lieu thereof the following: ‘‘ex-
pends Federal funds, or guarantees or insures
a loan or".

On page 109, line 20, amend section
6101(a)(2) by inserting the following ‘‘other
than a building covered by subsection (d),"”
after the word “‘building”’.

On page 109, line 22, amend section
6101(a)(2) by inserting after subsection (c¢),
the following new subsections to section 306
of the Energy Conservation and Production
Act (Public Law 94-385):

*(d) The head of each Federal agency that
expends Federal funds, or guarantees or in-
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sures a loan or a mortgage, for a newly con-
structed residential building shall adopt pro-
cedures necessary to assure that, beginning
on January 1, 1993, any such residential
building meets the standards established in
the most recent version of the Model Energy
Code of the Council of American Building Of-
ficials that is effective on January 1 of the
year in which construction of such building
commenced."".

Mr. JOHNSTON. Mr. President, the
first amendment is the Chafee amend-
ment to strike a provision relating to
research and development on HCFC 22,
as a replacement for CFC’s. This provi-
sion was inadvertently included, and
because of the recent Clean Air Act
legislation, is no longer applicable.

The second amendment by Senator
DOMENICI is an amendment to expand
the definition of electric vehicles to in-
clude solar-assisted vehicles.

The third amendment is by Senator
KASTEN, to include research for hybrid
power trains incorporating an electric
motor and recyclable battery tech-
nology charged by an on-board ligquid
fuel engine.

The fourth amendment is an amend-
ment by Senator MCCAIN to provide for
the application of certain provisions
regarding building codes to the Con-
gress.

The fifth amendment is a McCain
amendment to ensure that the Federal
building energy code and the industry
voluntary building energy code take
into consideration the need to mitigate
the level of radon and other indoor air
pollutants.

Mr. President, I would like to note
that the amendment has been modified
from earlier drafts to respond to con-
cerns expressed by the Committee on
the Environment and Public Works,
and that the Environmental Protection
Agency be consulted regarding indoor
air pollutants during the development
of building energy codes.

The sixth amendment is an amend-
ment by Senator McCAIN to include the
Federal Government in the study pro-
visions on waste minimization.

The seventh amendment is a Wirth
amendment to encourage Federal en-
ergy-efficient housing through feder-
ally financed mortgages.

The PRESIDING OFFICER. Is there
further debate on the amendments.

The question is on agreeing to the
amendments, en bloc.

The amendments (Nos. 1610 through
1616) were agreed to, en bloc.

Mr. JOHNSTON. Mr. President, I
move to reconsider the vote.

Mr. WALLOP. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. JOHNSTON. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. JOHNSTON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDENT OFFICER (Mr.
WELLSTONE). Without objection, it is so
ordered.

Mr. JOHNSTON. Mr. President, last
night's unanimous consent agreement
inadvertently left off an amendment by
Senator HATCH which has now been
cleared on radiation exposure com-
pensation.

So I ask unanimous consent that it
be in order to submit that amendment
on his behalf at this time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO, 1617
(Purpose: To make certain provisions for ju-
dicial review under the Radiation Exposure

Compensation Act)

Mr. JOHNSTON. Mr. President, I
send the amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Louisiana [Mr. JOHN-
8TON], for Mr. HATCH, proposes an amend-
ment numbered 1617.

Mr. JOHNSTON. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place, insert the follow-
ing new section:

SEC. .RADIATION EXPOSURE COMPENSATION.

Section 6 of the Radiation Exposure Com-
pensation Act (42 U.S.C. 2210 note) is amend-
ed by adding at the end the following new
subsection:

“(1) JUDICIAL REVIEW.—An individual
whose claim for compensation under this Act
is denied may seek judicial review solely in
a district court of the United States. The
court shall review the denial on the adminis-
trative record and shall hold unlawful and
set aside the denial if it is arbitrary, capri-
cious, an abuse of discretion, or otherwise
not in accordance with law.”.

Mr. JOHNSTON. Mr. President,
RECA, enacted in 1990 to provide com-
pensation to victims of radiation expo-
sure from nuclear weapons develop-
ment programs, does not specify the
appropriate forum for judicial review
for claims denied by the Justice De-
partment which administered the pro-
gram.

The Hatch amendment to this act
specifies that the U.S. district court
rather than the claims court has juris-
diction over these RECA appeals. Local
U.S. district court judges are expected
to be more sympathetic to RECA
claimants who live in the same State
than claims court judges who sit in
Washington, DC.

So I ask for approval.

Mr. HATCH. Mr. President, in 1990
Congress enacted the long overdue Ra-
diation Exposure Compensation Act
[RECA] to provide compensation for
thousands of Americans who were ex-
posed to dangerous radiation by the
Government’'s nuclear weapons devel-
opment program during the 1940's,
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1950’s, and early 1960’s, and who later
developed certain diseases. The Justice
Department currently is preparing to
issue final regulations for the adminis-
tration of RECA, and compensation
payments may begin within the next
few months.

At the request of the Justice Depart-
ment, myself and Senator SIMPSON are
introducing an amendment to the en-
ergy bill that would make an impor-
tant technical amendment to RECA.
The amendment provides for exclusive
judicial review of Justice Department
eligibility determinations in U.S. dis-
trict court.

At present, RECA contains no provi-
sion for judicial review. Because the
act is a money-mandating statute, dis-
appointed claimants may challenge the
denial of compensation in the U.S.
Claims Court in Washington, DC. A re-
cent Supreme Court decision, Bowen v.
Massachusetts, 108 S. Ct. 2722 (1988),
however, suggests that disappointed
claimants might also be able to obtain
review in U.S. district court. In short,
because of an oversight in the original
legislation, the proper forum for RECA
appellate review is unclear. I am very
concerned that disappointed claimants
would have to pay money to attorneys
to research and litigate this very
murky area of the law, the jurisdic-
tional division between the Claims
Court and U.S. district court. Even ac-
complished Federal court Ilitigators
find this area daunting, and there is a
very real risk that individuals appeal-
ing adverse claims might file in U.S.
district court, only to be dismissed be-
cause they did not file in the Claims
Court, and vice-versa.

The amendment, by providing for ex-
clusive judicial review in U.S. district
court, will eliminate confusion and the
inefficiency of having two potential fo-
rums for review. Thus, this amendment
protects claimants appealing adverse
eligibility determinations by the Jus-
tice Department from having to pay at-
torneys to research and litigate the
collateral procedural question of the
proper forum for appellate review. It
would be a tragedy if money appro-
priated to compensate radiation expo-
sure victims was instead consumed to
pay for wasteful litigation over a pro-
cedural question. As Justice Scalia
said in Bowen, ‘‘[N]Jothing is more
wasteful than litigation about where to
litigate, particularly when the options
are all courts within the same legal
system that will apply the same law.”
108 S. Ct. at 2750 (dissenting opinion).

Under my amendment, attorneys rep-
resenting RECA claimants would file
their appeals in the more familiar
forum of the local U.S. district court
rather than the U.S. Claims Court in
Washington. I am confident that local
U.S. district court judges, who live in
the same States as disappointed claim-
ants, will look more favorably upon
these claims than their Claims Court
counterparts here inside the beltway.
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Because of its importance to the effi-
cient administration of the compensa-
tion program, I urge quick approval for
this measure.

JUDICIAL REVIEW AMENDMENT TO THE
RADIATION EXPOSURE COMPENSATION ACT

Mr. DECONCINI. Mr. President, I
would like to ask the Senator from
Utah [Mr. HAaTcH] if he would yield for
the purpose of a brief colloquy.

Mr. HATCH. I will gladly yield to my
friend, the Senator from Arizona.

Mr. DECONCINI. Mr. President, I am
proud to have been a cosponsor of the
Radiation Exposure Compensation Act,
which the Senator from Utah so ably
steered to enactment in the last Con-
gress, and to have been a supporter of
funding for the program this year.

The Department of Justice is cur-
rently adopting final regulations to im-
plement the program. I understand
that several groups of constituents
have concerns about whether the pro-
posed regulations adequately reflect
the congressional intent. I, myself, am
particularly concerned about aspects of
the proposed regulations which will ad-
versely affect the Navajo miners and
their families’ claims because they will
not allow these claims to be treated
with liberality as intended by Con-
gress. The ability to use affidavits as
evidence to prove claims is also critical
to many claimants. Yet the proposed
regulations preclude this option.

Hopefully, these concerns will be ad-
dressed through the administrative
process and the program will be fairly
and efficiently implemented soon.
However, if the final regulations are is-
sued without the satisfactory resolu-
tion of these concerns, we will need to
address them in the next session of
Congress.

Mr. HATCH. The Senator from Ari-
zona is correct about the concerns
which have been expressed regarding
the proposed regulations. I expect that
any issues which remain outstanding
after the final regulations are pub-
lished will be raised by my distin-
guished colleague from Arizona as well
as other members who have an interest
in these matters. I assure my friend
from Arizona that I will be prepared to
work with him in the coming session to
address his concerns.

Mr. DECONCINI. I would like to
thank the Senator from Utah for agree-
ing to withhold a second amendment
on the question of liability for com-
pensation due unidentified survivors of
deceased claimants. I do not disagree
that the law may need to be clarified
with respect to this issue but I believe
any move to limit liability must be
done only after careful study. Do I un-
derstand correctly that my colleague,
Mr. HATCH, is agreeable to considering
this at a later time, together with any
other amendments that may become
necessary, once the final regulations
are adopted? Is this correct?

Mr, HATCH. Yes; the Senator from
Arizona is correct.
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Mr. DECONCINI. I would like to
thank the Senator for agreeing to
allow more time to assess more closely
amendments that may be necessary to
ensure the fair and equitable imple-
mentation of the Radiation Exposure
Compensation Act. I look forward to
working with the Senator from Utah,
as well as other cosponsors, on these
amendments in the next session.

NATIVE AMERICAN PROVISION IN THE ATMOS-

PHERIC NUCLEAR TESTING COMPENSATION ACT

Mr. McCAIN. Mr. President, I would
like to ask the Senator from Utah [Mr.
HATcH] if he would yield for the pur-
pose of a brief colloquy.

Mr. HATCH. I will gladly yield to my
friend, the Senator from Arizona [Mr.
MCcCAIN].

Mr. McCAIN, Mr. President, as the
distinguished Senator knows, when the
Congress enacted the Radiation Expo-
sure Compensation Act, that act in-
cluded a native American provision
which extends compensation to any
former uranium miner who is a mem-
ber of an Indian tribe and has con-
tracted moderate or severe silicosis or
pneumoconiosis, in addition to lung
cancer and the other listed serious res-
piratory diseases. This provision was
included because:

The Federal Government has a long-
standing special relationship with na-
tive Americans—the trust responsibil-
ity.

This higher level of responsibility in-
cludes a fiduciary duty to protect the
health of native Americans and to pro-
vide for their health care.

Both the legislative and executive
branches had full responsibility for the
management of tribal mnatural re-
sources and the health of the native
Americans miners during the time the
miners worked in the uranium mines.

The Federal Government knew of the
health hazards and that ventilation of
the mines would prevent inhalation of
radioactive dust particles, but did not
warn of the risks or ensure mine safety
standards.

In the case of the native Americans,
it was recognized that the necessary
documentation was unavailable be-
cause of the failure of the Indian
Health Service to develop and retain
adequate records.

Thereofre, the provision recognizes
the special situation for native Amer-
ican uranium miners, many of whom
were completely dependent upon the
Federal Government to provide their
health care and protect them from ill
effects of employment in the mines.

Such special treatment is not dis-
criminatory; the Federal Government
often gives native Americans pref-
erential treatment, which has been
upheld by the U.S. Supreme Court as
permissible because it is based on a po-
litical relationship, and not race.

In keeping with the intent of the act,
compensation is limited to those indi-
viduals who are severely disabled. It is
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estimated that this would compensate
less than 100 additional victims, at the
200 WLM standard.

I would ask my colleague if he agrees
with me that nothing in his amend-
ment is intended to alter the special
circumstances of the claims of native
American uranium miners, and that
such claims should be reviewed with
liberality?

Mr. HATCH. Yes, the Senator from
Arizona [Mr. McCAIN] is correct.

Mr. McCAIN. I thank the Senator.
For the benefit of my colleagues, as
well as those charged with implement-
ing the act, I ask unanimous consent
that the colloquy on the Atmospheric
Nuclear Testing Compensation Act be-
tween Senators HATCH, McCAIN, Do-
MENICI, DECONCINI, and INOUYE be in-
serted immediately following this col-
loquy.

Mr. President, I, again, want to
thank the distinguished Senator from
Utah [Mr. HATCH] for his leadership on
this difficult issue, and for his continu-
ing willingness to address the unique
circumstances of the native American
uranium miners.

I am confident that we will be able to
continue to cooperate in the future on
additional amendments should they be-
come necessary during the develop-
ment of the implementing regulations.

Mr. DOMENICI. Mr. President, I
would like to ask the Senator from
Utah [Mr. HATCH] if he would yield for
the purpose of a brief colloquy.

Mr. HATCH. I will gladly yield to my
friend, the Senator from New Mexico
[Mr. DOMENICI].

Mr. DOMENICI. Mr. President, I be-
came involved in this issue when the
problem of lung cancer and other res-
piratory diseases among uranium min-
ers was brought to my attention 12
years ago and I introduced the first bill
to provide compensation to uranium
miners. Since then, I have taken an ac-
tive role in an effort to obtain com-
pensation for the Navajo and other ura-
nium miners. I am proud to be a co-
sponsor of the Atmospheric Nuclear
Testing Compensation Act, which I
think is long overdue. I would like to
pose a question to my good friend and
distinguished colleague, Senator
HATCH. Does this legislation address
the special circumstances of the Nav-
ajo uranium miners and the Federal
Government’s trust responsibilities to
them?

Mr. HATCH. Yes, it does. The legisla-
tion recognizes that the Federal Gov-
ernment owes a special fiduciary duty
to native Americans, which it
breached, and therefore gives them spe-
cial treatment. Any former uranium
miner that meets the requirements of
the act, but who is also a member of an
Indian tribe, and has developed mod-
erate or severe silicosis of
pneumoconiosis will be eligible for
compensation under the act.

Mr. DOMENICI. Mr. President, I
would like to especially mention the
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contribution that this special group of
victims had made. Many of the ura-
nium miners were native Americans—
primarily members of the Navajo na-
tion—to whom the Federal Govern-
ment owes a special fiduciary duty of
care. The Federal Government has a
longstanding trust relationship with
native Americans that is based on the
treaties and agreements that we, as a
nation, have with their tribes. This
higher level of responsibility includes a
duty to protect the health of native
Americans and to provide for their
health care. In addition, the Federal
Government had responsibility for the
management of tribal natural re-
sources and mine safety as well as the
health of the miners during the time
the miners worked in the uranium
mines.

All of the uranium miners performed
a service for our Nation, and our Na-
tion owed them a special obligation to
protect their health. We did not ade-
quately fulfill that duty, and I believe
we must make special efforts to com-
pensate them for that error. I com-
mend the Senator from Utah for
amending this legislation to provide
compensation to the Navajo for the se-
rious respiratory diseases—moderate or
severe silicosis and pneumoconiosis—
that they contracted.

Mr. DECONCINI. Would the Senator
from New Mexico yield so that I may
join in this colloquy?

Mr. DOMENICI. I gladly yield to my
good friend, the Senator from Arizona.

Mr. DECONCINI. Mr. President, I also
became aware of this issue many years
ago and am proud to cosponsor this
legislation. The uranium miners la-
bored, and the downwinders unwit-
tingly served, to protect the national
security interests of this country.
Their case presents a moral guestion
for the Congress: What is the appro-
priate response when the Federal Gov-
ernment knowingly subjects innocent
people to severe health hazards, but
the courts lack authority to provide an
adequate remedy? The Atmospheric
Nuclear Testing Compensation Act is
the appropriate compassionate re-
sponse.

Many of my Navajo constituents
worked in uranium mines near Cam-
eron and Tuba City, AZ. From my per-
spective as a member of the Select
Committee on Indian Affairs, the treat-
ment of these native American ura-
nium miners strikes me as a blatant
disregard of the trust responsibility.

The Federal Government has a his-
toric and unique legal relationship
with native Americans under which it
accepted the responsibility to provide
for and protect the health of native
Americans. Most native Americans are
completely dependent upon the Indian
Health Service for their health care.
The native American miners depended
on the IHS doctors to warn them and
protect them from the harmful effects
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of employment in the mines. While it
is tragic that the Federal Government
placed the national security interests
above the health of the miners—native
Americans and nonnative Americans—
it is shameful that the ITHS did not ful-
fill its special obligations to native
Americans by warning them of the
risks or effectively implementing mine
safety standards.

I agree that this legislation should
compensate native Americans for the
serious respiratory diseases that
stemmed from the Federal Govern-
ment's negligent acts. As I understand
it, the respiratory diseases that are
most prevalent among these native
American miners are silicosis or
pneumoconiosis. There is a require-
ment in the act that those eligible for
compensation have a moderate or se-
vere case because the intent of this leg-
islation is to compensate those individ-
uals with serious respiratory diseases.

These native Americans lived in very
remote areas of Utah, New Mexico, and
Arizona. Unfortunately, some of these
people had great difficulty even getting
to the IHS treatment facilities and
may therefore have few, if any, medical
records. In addition, even if they could
reach IHS very few pulmonary special-
ists have been available to treat them.
Consequently, the diagnosis contained
in their records are often ambiguous.

In light of the breach of the Federal
Government's trust responsibilities to
native Americans and the consequent
difficulties they and their families will
have in proving their claims, I believe
those that review these claims should
review them liberally. Where there is
an ambiguity, evidence should be con-
sidered in a light most favorable to the
native American claimants. Senator
HATCH, is this not the intent of the
committee?

Mr. HATCH. Yes it is.

Mr. McCAIN. Would the Senator from
Utah yield so that I may join this col-
loquy on the issues of the injuries suf-
fered by Indian people?

Mr. HATCH. I am delighted to yield
to my friend from Arizona.

Mr. McCAIN. Mr. President, I rise
today in support of the Atmospheric
Nuclear Testing Compensation Act.
This legislation provides a long over-
due remedy to victims who have been
denied redress by a judicial system
that is not equipped to provide them a
remedy. I would like to commend Sen-
ator HATCH and Senator KENNEDY for
their efforts to provide relief to those
who have suffered from mistakes of the
Federal Government. I would also like
to voice my agreement with Senators
HATCH, DOMENICI, and DECONCINI that
the claims of native Americans should
be reviewed liberally.

The Federal Government does indeed
owe special obligations to Indian na-
tions. In exchange for lands ceded to
the United States by Indian tribes
under the provisions of treaties, execu-
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tive orders, and various acts of the
Congress, the Federal Government has
assumed various fidiciary duties. The
Snyder Act of 1921 provided the formal
legislative authorization for Federal
health care for Indians by authorizing
the Secretary of the Interior to expend
funds for the ‘‘relief of distress and
conservation of the health of Indians.”
The Federal Government has provided
health care to native Americans since
the early 19th century and our most re-
cent declaration regarding Indian
health care is in the 1988 amendments
to the Indian Health Care Improvement
Act of 1976.

As vice chairman of the Select Com-
mittee on Indian Affairs, I know what
medical care is available to native
Americans. Unfortunately, the situa-
tion today is not very different from
that which gave rise to the Indian
Health Care Improvement Act of 1976,
where the Congress found, ‘‘the unmet
health needs of the American Indian
people are severe and the health status
of the Indians in far below that of the
general population of the United
States.” Some of the reasons cited in
the 1976 act included, inadequate, out-
dated, and undermanned facilities;
shortages of personnel; insufficient lab-
oratory and hospital services; lack of
access to health services due to remote
residences, undeveloped communica-
tion and transportation systems; and
lack of safe water and sanitary waste
disposal services.

Although improvements have been
made since 1976, I know that many of
these problems still exist. Conditions,
for example, on the Navajo Reservation
are such that it is often difficult for
these very ill people to reach IHS
treatment centers. Therefore, Senator
DECONCINI is quite right, many of these
may have incomplete medical records
because of the inaccessibility of treat-
ment centers. Moreover, because medi-
cal specialists have not been readily
available, the examining physicians
may not have had the expertise to di-
agnose some of the diseases covered in
this legislation. I fear that this may
unfairly penalize some deserving vic-
tims.

The intent of the legislation is to be
compassionate. I share the belief of
Senator DECONCINI that when the
claims of native American uranium
miners are reviewed, they should be re-
viewed with liberality. If there are any
grey areas, claims should be reviewed
in favor of granting compensation to
Indian claimants.

In addition, I believe that Indians
should be compensated for other dis-
eases contracted as a result of the Gov-
ernment's breach of its trust respon-
sibilities, namely moderate or severe
silicosis and pneumoconiosis. It is my
understanding that S. 1994 provides for
such compensation and I am therefore
pleased to cosponsor this bill.
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Mr. INOUYE. Will the Senator from
Utah yield so that I might join in this
colloquy?

Mr. HATCH. I gladly yield to my dis-
tinguished colleague, Mr., INOUYE, the
chairman of the Select Committee on
Indian Affairs.

Mr. INOUYE. Mr. President, as co-
sponsor of the Atmospheric Nuclear
Testing Compensation Act I am proud
that this body is preparing to right a
longstanding injustice, and as chair-
man of the Select Committee on Indian
Affairs, I would like to underscore
some of the Statements that my col-
leagues have just made.

The Federal Government certainly
has a unique political relationship with
native Americans. In this cir-
cumstance, the native American min-
ers could not speak English—and as I
understand it there is no word in the
Navajo language for “radiation—and
thus these miners had no understand-
ing of the dangers presented by their
employment. They looked to the only
doctors available, the Indian Health
Service, who examined them and stud-
jed them, to inform and protect them
from those hazards. By failing to in-
form them of the dangers, the Federal
Government violated its obligations to
them. By failing to ensure mine safety
standards, when it knew that ventila-
tion of the mines would alleviate the
problem, it violated its obligation to
them. I agree that the Federal Govern-
ment should compensate native Amer-
ican uranium miners for the con-
sequences of its negligent acts.

With the enactment of the Indian
Health Care Improvement Act of 1976
the Congress declared ‘‘that it is the
policy of this Nation, in fulfillment of
its special responsibilities and legal ob-
ligation to the American Indian people,
to meet the national goal of providing
the highest possible health status to
Indians and to provide existing Indian
health services with all resources nec-
essary to effect that policy.” With that
act, we recognized that our Nation has
fallen short of meeting our obligations
to native Americans. As my colleague,
Senator McCAIN, pointed out, although
provision of health care to native
Americans has improved, problems per-
sist. Because of the inadequacy and in-
accessibility of treatment facilities,
and shortages of specialists during the
time period covered by the act, as well
as up to the present, I am sure that na-
tive Americans who will be eligible
under this act will have difficulties
proving their claims. Therefore, I agree
that the native American claims
should be reviewed with liberality.

Mr. HATCH. I would like to point out
that such special treatment of native
American claims would not be racially
motivated or discriminatory. The rela-
tionship between the Federal Govern-
ment and Indian tribes is a political
one and therefore, this would be politi-
cally based and not racially based. Is
that true?

CONGRESSIONAL RECORD—SENATE

Mr, MCCAIN. Yes, it is true. The Fed-
eral Government accords Indian na-
tions special status because of the gov-
ernment-to-government relationship.
The Supreme Court has ruled that such
special status is not discriminatory be-
cause the classification is based on a
political relationship and not race. Ex-
amples of our special treatment of In-
dian and native peoples can be found in
the Indian Reorganization Act of 1934
which accords employment preferences
for qualified Indians in the Bureau of
Indian Affairs, and the Buy Indian Act,
enacted in 1910, which provides for In-
dian preferences in Federal contract-
ing. The Atmospheric Nuclear Testing
Compensation Act is, in my view, en-
tirely consistent with 200 years of Fed-
eral law and policy relating to Indian
and native peoples.

Mr. DOMENICI. Mr. President, I
would like to ask the Senator from
Utah [Mr. HATCH] if he would yield for
the purpose of a brief collogquy.

Mr. HATCH. I will gladly yield to my
friend, the Senator from New Mexico
[Mr. DOMENICI].

Mr. DOMENICI. Mr. President, I be-
came involved in this issue when the
problem of lung cancer and other res-
piratory diseases among uranium min-
ers was brought to my attention 12
years ago and I introduced the first bill
to provide compensation to uranium
miners. Since then, I have taken an ac-
tive role in an effort to obtain com-
pensation for the Navajo and other ura-
nium miners. I am proud to be a co-
sponsor of the Atmospheric Nuclear
Testing Compensation Act, which I
think is long overdue. I would like to
pose a question to my good friend and
distinguished colleague, Senator
HATCH. Does this legislation address
the special circumstances of the Nav-
ajo uranium miners and the Federal
Government’s trust responsibilities to
them?

The PRESIDING OFFICER. Is there
further debate on the amendment?

The question is on agreeing to the
amendment.

Without objection, the amendment is
agreed to.

So the amendment
agreed to.

Mr. WALLOP. Mr. President, I move
to reconsider the vote.

Mr. JOHNSTON. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 1618
(Purpose: To require the Secretary of Energy
to establish the Midcontinent Energy Re-
search Center at the University of Kansas)

Mr. WALLOP. Mr. President, I send
an amendment to the desk on behalf of
the Senator from Kansas [Mr. DOLE],
the Republican leader.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Wyoming [Mr. WALLOF],
for Mr. DOLE, proposes an amendment num-
bered 1618.

(No. 1617) was
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Mr. WALLOP. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 344, between lines 18 and 19, insert
the following new section:

SEC. 13120. MIDCONTINENT ENERGY RESEARCH
CENTER

(a) FINDING.—Congress finds that petro-
leum resources in the midcontinent region of
the United States are very large but are
being prematurely abandoned.

(b) PURPOSES.—The purposes of this section
are to—

(1) improve the efficiency of petroleum re-
covery;

(2) increase ultimate petroleum recovery.
and

(3) delay the abandonment of resources.

(c) ESTABLISHMENT.—The Secretary shall
establish the Midcontinent Energy Research
Center at the University of Kansas in Law-
rence, Kansas, (referred to in this section as
the “‘Center’’) to—

(1) conduct research in petroleum geology
and engineering focused on improving the re-
covery of petroleum from existing fields and
established plays in the upper midcontinent
region of the United States; and

(2) ensure that the results of the research
described in paragraph (1) are transferred to
users.

(d) RESEARCH.—

(1) IN GENERAL.—In conducting research
under this section, the Center shall, to the
extent practicable, cooperate with agencies
of the Federal Government, the States in the
midcontinent region of the United States,
and the affected industry.

(2) PROGRAMS.—Research programs con-
ducted by the Center may include—

(A) data base development and transfer of
technology;

(B) reservoir management;

(C) reservoir characterization;

(D) advanced recovery methods; and

(E) development of new technology.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sec-
tion.

Mr. DOLE. Mr. President, today I am
bringing before the Senate an amend-
ment to establish a Midcontinent En-
ergy Research Center at the University
of Kansas.

It has been estimated that 325 billion
barrels of oil remain in existing na-
tional oil fields that have been pre-
maturely abandoned. Clearly, any well-
balanced national energy strategy
must work to end this horrible waste of
our natural resources. By improving
the efficiency of petroleum recovery
and delaying the abandonment of re-
sources, our country can dramatically
increase its ultimate petroleum recov-
ery.

The University of Kansas Energy Re-
search Center is uniquely qualified for
this task. Operating since 1981, the KU
center has a nationally well-regarded
program emphasizing technology
transfer. Getting the technology to the
driller is key because many of the oper-
ators in the midcontinent energy area
are independents who have almost no
research support.
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I urge my colleagues to support the
establishment of the Midcontinent En-
ergy Research Center at the University
of Kansas.

Mr. WALLOP. Mr. President, this
amendment has been cleared, to my
knowledge, on both sides.

The PRESIDING OFFICER. Is there
further debate?

If not, without objection, the amend-
ment is agreed to.

So the amendment (No. 1618) was
agreed to.

Mr. WALLOP. Mr. President, I move
to reconsider the vote.

Mr. JOHNSTON. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. JOHNSTON. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. WALLOP. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WALLOP. Mr. President, the
amendment No. 1614 should be listed
with Senator CHAFEE as a cosponsor of
the amendment, and I so ask unani-
mous consent.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WALLOP. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. JOHNSTON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JOHNSTON. Mr. President, I ask
unanimous consent that three amend-
ments be taken off the list as follows:
A Riegle amendment on limits on par-
ticipation by companies; a Riegle
amendment on PUHCA books and
records, both of those were covered in
amendments yesterday; and a Riegle
amendment on environmental restora-
tion.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ADAMS. Mr. President, [ ask
unanimous consent that I may proceed
as though in morning business for a pe-
riod not to exceed T minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE BUSH HEALTH CARE
PROPOSAL

Mr. ADAMS. Mr. President, in his
State of the Union, President Bush
called for comprehensive health care
reform. But yesterday in Cleveland he
offered us only Band-Aids, not real re-
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form. This plan is what I call the ‘‘two-
too-too’ plan. It took 2 years to de-
velop but it is too little, too late.

For 2 years the President’s health
care task force studied the plan, and
they finally agree we face a major
health crisis. This major health crisis
is in and a part of our health care sys-
tem. We have all known this for many
years and have been trying to do some-
thing. We are grateful that this has
now been acknowledged because, as
Senator CHAFEE said yesterday, maybe
with the recognition by the adminis-
tration that something needs to be
done, we can move these health care
plans which have already passed out of
committee in the Senate and are mov-
ing in the Congress, so that we will get
a comprehensive health care plan, be-
cause costs are out of control and mil-
lions of people simply do not have ac-
cess to health care.

The disappointing truth, however, of
the Bush proposal and why I cannot
support the proposal that came out in
the speech in Cleveland is it will do
nothing to change the system. The
plan does not match the diagnosis and
does not offer a cure.

First, it does not control costs. It is
now estimated that $800 billion or 13
percent of our GNP goes for health care
costs. It does not ensure access. It does
not guarantee choice or quality health
care. Tax credits or vouchers just are
not enough to help low-income fami-
lies. These are families that are work-
ing full time but there is not enough in
this for them to purchase health care.
These families do not have the money
up front to buy health care when they
may receive a tax credit a year later,
or they may not pay any taxes on
which to apply a credit. Therefore,
they will have to go through a com-
plicated process of getting an insured
credit.

Income tax deductions will not help
middle-class Americans who do not
have health care now. What will they
deduct if they do not get the medical
care they need because they have in-
surance. Under this plan, we will be
asking people to buy more and more
expensive care.

I am really surprised at the President
because he waited so long to offer us so
little. But I am grateful at least we
have something with which we can say
we are going to start to work with.

He bashed the Medicare Program, a
program that provides universal cov-
erage for our elderly, and he threatens
to go after it with a hatchet, continu-
ing a 10-year pattern of cutting Medi-
care. He ignores the long-term health
care for which America's elderly and
their families are clamoring.

We need health care reform, and we
must build on the best of our current
system. We need a plan that is not
afraid to make serious and meaningful
changes. That is the type of plan that
I am grateful I had the opportunity to
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be a part of drafting in the Senate com-
mittee during these last 3 weeks.

Health America which has been sup-
ported and was started by the majority
leader and the task force of the Demo-
cratic Party is a responsible approach.
It guarantees individuals coverage. It
guarantees controls of skyrocketing
costs. And it maintains individual
choice of doctors, and of hospitals.

This maintains the insurance-type
system. It would also reform—and we
support this portion of President
Bush's proposal—the small insurance
market for business to eliminate pre-
existing medical conditions and other
barriers to access. It does not do you
any good to have a plan if you are not
allowed to participate in it or if mem-
bers of your family are not allowed to
participate in it; and it will enhance
our public health care by improving
the quality of care for everyone.

Today President Bush tried to use
language of health care reform to mask
what is really a do-nothing proposal for
the American people. The only thing
his plan will do at this point—that is
why we have to improve it—is to trans-
fer more money out of the pockets of
ordinary people and businesses and
into the pockets of the insurance in-
dustry. That is not health care reform.
That is status quo.

The plan that I call for and the plan
that has been called for as Health
America is a plan that has been devel-
oped over many, many years, over
many reports, and adopts many of the
recommendations of the Pepper Com-
mission.

I also, with Senator SIMON, offered an
amendment which is now part of their
bill which would control costs up to
hundreds of billions of dollars by sim-
ply providing that States can opt out
of this plan, which is the employer
plan, and go to a single-payer plan if
they want. That is going to be some-
thing that is going to be debated at
great length in this Chamber.

The second part is that there be a ne-
gotiation between the insurance pro-
viders and doctors, the people who are
paying and the people who are serving
it, on what the basic fee should be
under these basic services under Health
America. If they cannot agree, it will
be done by mandatory arbitration so
we get a true control of costs but not
an arbitrary one; one that is worked
out by the parties who are living and
working in the field.

But most important of all, every
family will have the opportunity to ei-
ther belong to the employers’ plan or
to an insurance plan that the Govern-
ment will create out of the Medicaid
system so that they will have access to
basic services.

I just hope—I really go further than
that, Mr. President—I pray that the
President will work with us and not
just be stuck with tax and credits but
will go with the true reforms that we
have started.
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I have also introduced a long-term
home health care bill which will be fol-
lowing behind this, I hope, which would
be funded by an increase in certain pre-
miums for the higher income that are
on Medicare and on the disabled. It can
be financed and will, but it has to be
taken in slow steps and we recognize
that. But it is something that I have
put forth so that we can look at it, and
begin to talk about it.

But most important of all is that we
move forward with this health care
plan for the average American citizen
who is just a job loss away, or shift of
job away, from losing health care bene-
fits.

We have moved on this in the Con-
gress. 1 hope we pass it. And we are cer-
tainly willing to negotiate on points
that people may have differences, but if
we do not pass this, we fail a duty to
the American people.

I thank the President. I thank the
committee for their time. I yield the
floor.

The PRESIDING OFFICER. Who
yields time?

Mr. ADAMS. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. GORTON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

NATIONAL EMERGENCY SECURITY
ACT

Mr. GORTON. Mr. President, I intend
at this point to speak generally in
favor of the bill crafted by the distin-
guished Senator from Louisiana and
the Senator from Wyoming.

Mr, President, though I firmly be-
lieve that the Persian Gulf war was
fought primarily for reasons and prin-
ciples other than to preserve this Na-
tion’s supply of imported oil, I do not
deny that the Nation's energy security
was an important factor in our decision
to liberate Kuwait. This undeniable
fact has led us all to reassess U.S. en-
ergy policy and has, I hope, given us
the political will to change that policy
to incorporate the lessons we learned
in the gulf war, and to at least start us
on the road toward a greater degree of
energy independence.

The bill currently before the Senate
is a somewhat diluted representation of
that political will. On the one hand,
this bill contains a variety of strong
provisions that will promote energy ef-
ficiency, increase the use of renewable
energy, and modify regulations that in-
hibit the wise use of domestic energy
resources. The bill will create job op-
portunities for many Americans. It will
improve the quality of our environ-
ment, This country has waited for
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more than a decade for this opportu-
nity.

On the other hand, this proposal does
not include the one provision that
would, by itself, do more to enhance
our national energy security than all
of the other titles of the bill combined.
I speak, of course, Mr. President, of the
CAFE standards proposals, which I
have introduced with the distinguished
Senator from Nevada [Mr. BRYAN].

Frankly, Mr. President, I am not cer-
tain that it was a good strategic deci-
sion on the part of the promoters of
CAFE standards not to offer the Bryan-
Gorton CAFE bill, S. 279, as an amend-
ment at this point. When fully imple-
mented, S. 279 would reduce our de-
pendence on oil by 2.8 million barrels
per day, and would result in a signifi-
cant improvement in domestic air
quality. It seems irrational that we are
not at least discussing such a measure
or proposing amendments to such a
measure within the context of this bill.
We will, however, live to fight that bat-
tle another day.

As for those measures that are in-
cluded in 8. 2166, many will indeed con-
tribute to our national energy security
and environmental quality. I am par-
ticularly pleased that the Senate has
chosen to endorse a national effort to
adopt a least-cost energy planning
strategy. The Pacific Northwest has
been a national leader in this field for
more than a decade, and is proving
that such a system is both practicable
and in the long-term best interests of
the region.

This bill also establishes an aggres-
sive energy efficiency program under
which national efficiency standards
will be developed for industrial equip-
ment, lighting, windows, showerheads,
buildings, and manufactured housing.
It will also require State utility com-
missions to eliminate fiscal disincen-
tives for utility investment in con-
servation. Again, I am proud to say
that these are all fields in which the
Northwest has been a pace setter, rath-
er than a follower.

To promote the use of alternative
fuels, S. 2166 places Federal, State, mu-
nicipal, and private vehicle fleets on an
aggressive alternative fuel vehicle buy-
ing schedule, under which nearly all
new fleet vehicles will use alternative
fuels by 2000.

Pierce County Transit in my State
has gotten a head start on this legisla-
tion by purchasing natural gas-powered
buses, of which it will have 50 running
by the end of this year. The perform-
ance of those vehicles has thus far been
excellent, and I look forward to similar
results across the Nation.

On the production side of the energy
equation, S. 2166 will facilitate the pro-
duction and transportation of clean
burning natural gas, and will encour-
age the development of a variety of in-
novative and promising renewable en-
ergy resources.
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The bill will also reform the licens-
ing process for nuclear powerplants in
a way that will maintain the Nuclear
Regulatory Commission's stringent
safety review responsibilities, but at
the same time reduce the opportunity
for nuclear power opponents to inap-
propriately delay projects using dila-
tory tactics. This reform will help revi-
talize our nuclear power industry and
will subsequently reduce domestic
emissions of greenhouse gases.

The development of oil and gas re-
sources on the Outer Continental Shelf
is also a stated priority in this legisla-
tion. I am more skeptical about this
section of the bill than most others, be-
cause I am unwilling to see the spec-
tacular coastline of Washington State
threatened by OCS development.

For this reason, I will offer, at some
point in this debate, an amendment
that will codify the existing adminis-
trative moratorium barring that OCS
development off Washington shore
until the year 2000.

All in all, this is a good bill—not per-
fect, not all-encompassing, but very
good. Congratulations are due to the
Senator from Louisiana and the Sen-
ator from Wyoming, together with the
members of their committee, on their
work. They know better than I how dif-
ficult it has been to reach this point.

I express the hope simply that the
Senate will work with the House to put
a signable energy bill on the Presi-
dent’s desk before the end of this Con-

gress.
I yield the floor.
AMENDMENT NO. 1619
(Purpose: To condition company participa-
tion in certain programs on nondiscrimina-
tion against U.S, manufacturers of vehicle
parts)

Mr. JOHNSTON. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Louisiana [(Mr. JOHN-
STON], for Mr. LEVIN, proposes an amendment
numbered 1619.

Mr. JOHNSTON. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 31, line 20, after the period, insert
the following new sentence: **The regulations
governing compliance with sections 4102,
4103, and 4104 shall be developed in consulta-
tion with the Secretary of Commerce and
shall require that the procurement practices
of manufacturers of alternative fuel vehicles
and diesel trucks that are purchased, leased,
or otherwise acquired in order to meet the
requirements of such sections do not dis-
criminate against United States manufactur-
ers of motor vehicle parts.”.

On page 38, between lines 8 and 9, insert
the following new paragraph:

(2) the openness of a manufacturer's pro-
curement practices to United States manu-
facturers of vehicle parts;
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On page 38, line 9, strike ‘‘(2)” and insert
“(3)“-

On page 38, line 17, strike “(3)" and insert
.

On page 38, line 22, strike **(4)"" and insert
b {3 i

On page 39, line 3, strike *(5)"" and insert
b {1

On page 39, line 11, strike “(6)"" and insert
.

On page 39, line 14, strike *(7)" and insert
‘8.

On page 39, line 20, strike ‘()" and insert
u(g)i!.

On page 40, between lines 4 and 5, insert
the following new paragraph:

(2) the procurement practices of the manu-
facturer do not discriminate against United
States manufacturers of vehicle parts;

On page 40, line 5, strike ‘(2)"" and insert
‘3L

On page 40, line 22, strike *(3)" and insert
4.

On page 41, line 3, strike “*(4)" and insert
s,

On page 334, between lines 13 and 14, insert
the following new subsection:

(g) DOMESTIC PARTS MANUFACTURERS.—In
carrying out this section, the Secretary, in
consultation with the Secretary of Com-
merce, shall issue regulations to ensure that
the procurement practices of participating
vehicle and associated equipment manufac-
turers do not discriminate against United
States manufacturers of vehicle parts.

On page 334, line 14, strike */(g)"" and insert
“(h)".

On page 334, line 22, strike *‘(h)"” and insert
o 0 1

On page 335, line 22, strike ‘(i) and insert
bid 1%

Mr. LEVIN. Mr. President, the
amendment I am proposing would con-
dition company participation in wvar-
ious alternative fuel programs on non-
discrimination against U.S. parts sup-
pliers.

United States auto parts suppliers
produce top quality parts at competi-
tive prices, but have found it virtually
impossible to sell to the Japanese auto-
makers both in Japan and here in the
United States. This inability to sell to
the Japanese automakers combined
with the recession in the auto industry
have resulted in record numbers of
United States partsmakers going out of
business. By one estimate, one U.S.
partsmaker goes bankrupt every 16
hours.

We have about a $5 billion auto parts
trade surplus excluding Japan. But we
have less than 1 percent of the Japa-
nese §$102 billion auto parts market,
and our $11 billion auto parts trade def-
icit with Japan is growing. Here at
home we have not fared that much bet-
ter. The Japanese transplant that has
been in the United States the longest
still only buys about 16 percent of its
parts from traditional United States
partsmakers, importing the rest or
sourcing from transplanted Japanese
partsmalkers.

This amendment would condition
company participation in alternative
fuel fleets and electric vehicle research
and development and demonstration
programs on their not discriminating
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against U.S. parts suppliers. It sends
the message that the Congress is con-
cerned about our domestic parts indus-
try, and makes clear that if a company
wants to benefit from Government pro-
grams it cannot discriminate against
competitive U.S. partsmakers.

Mr. JOHNSTON. Mr. President, this
amendment by Senator LEVIN would
condition company participation in
various alternative fuels programs on
nondiscrimination against U.S. parts
suppliers.

The PRESIDING OFFICER. Is there
further debate on the amendment?

The question is on agreeing to the
amendment.

The amendment (No. 1619) was agreed
to.

Mr. JOHNSTON. Mr. President, I
move to reconsider the vote.

Mr. BURNS. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. MOYNIHAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. MOYNIHAN. I ask unanimous
consent that I might proceed for 5 min-
utes as in morning business.

The PRESIDING OFFICER. Without
objection, the Senator may proceed.

Mr. MOYNIHAN. Mr. President, I
have important and reassuring news
for the Senate. I have read in the New
York Times this morning that a secret
report at the Central Intelligence
Agency has cleared the agency of the
charges that earlier secret reports were
politically slanted.

The details of this secret report are
reported in full by that formidable
journalist, Elaine Sciolino, under the
heading “C.I.LA Panel Rejects View
That Reports Were Slanted."

The head of the CIA, Mr. Gates, was
evidently not available to comment.
The lead story in the New York Times
reports that he is in the Middle East
arranging the overthrow of the head of
the Government of Iraq.

The report is evidently the work of a
Mr. Edward W. Proctor who was Dep-
uty Director of Intelligence, DDI, in
the 1970’s.

It says, and I quote from this secret
report as printed in the Times:

Distortion was not perceived as pervasive
and had much to do with poor people-man-
agement skills and misperceptions arising
from the review, coordination and editing of
an analyst's work.

We are glad to know that distortion
was not pervasive and the psycho-bab-
ble about people management skills is
reassuring in the sense that the CIA is
entering the mainstream of the Amer-
ican bureaucracy and is no longer an
organization on the periphery.

But, sir, may I say, as one who raised
these issues along with others, that
there was never any charge from us of
distortion and political slanting. It was
simply that an enormous event had
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been missed, which was the collapse of
communism and of the breakup of the
U.S.S8.R. in the face of the evidence and
an analytic argument that it was com-
ing.

In the full issue of Foreign Affairs,
Adm. Stansfield Turner, in the open,
speaks of the ‘“‘enormity of the failure’
of the intelligence community. It was
his community, his watch. This is an
admiral. He said ‘I was there,” saying
that the standard of living in the
U.S.S.R. was about that of the United
Kingdom.

In the current issue of Foreign Serv-
ice Journal they speak of the ‘‘gar-
gantuan failure of the Agency to un-
derstand the problems of Communist
economies.”

No one is charging bad faith, and by
speaking to the issue of bad faith they
avoid the enormity of the failure itself.
The economists speak to this. Dale
Jorgenson of Harvard said that the
failure to understand the coming col-
lapse of the Soviet economy and of
these managed economies generally,
was comparable to the incapacity of
economists to figure out the problems
of the 1930's.

There is nothing wrong with being
wrong. It is only wrong when you deny
it, when you avoid it, when you divert
attention from it.

1 fear, sir, that the Agency is
frittering away its authority with this
kind of behavior, to have a secret re-
port and give it to the press imme-
diately—not the Presiding Officer, not
to me, not to any Senator that I know
of, although you can read about it in
the Times.

I fear the secrecy system is out of
control because it has no means to cor-
rect itself. You know, the secrecy sys-
tem got us to the point where in 1987,
2 years before the Berlin Wall came
down, the Central Intelligence Agency
was reporting that per capita income
in East Germany was higher than in
West Germany. If you believed that,
you will believe anything, and we did.

Well, it is not so much a problem
that we made a mistake as it is that we
are denying the mistake.

In this morning’'s Washington Post a
fine editorial speaks very positively
about the proposals by Senator BOREN
and Mr. McCURDY on the reorganiza-
tion of the intelligence community.

I ask unanimous consent that Ms.
Sciolino’s article and the Washington
Post editorial be printed in the RECORD
at this point.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

CIA PANEL REJECTS VIEW THAT REPORTS

WERE SLANTED
(By Elaine Sciolino)

WASHINGTON, February 6.—A Central Intel-
ligence Agency task force appointed in the
aftermath of the grueling confirmation hear-
ings of Robert M. Gates as the country’s es-
pionage chief rejects the assertion that the
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agency has systematically slanted intel-
ligence over the years, C.I.LA. officials said
today

The findings, included in a classified report
recently submitted to Mr. Gates for his ap-
proval, largely blame poor management and
the inexperience of some analysts for allow-
ing the perception of purposely slanted intel-
ligence to flourish, a view articulated by Mr.
Gates during his confirmation hearing last
November.

“‘Distortion was not perceived as pervasive
and had much to do with poor people-man-
agement skills and misperceptions arising
from the review, coordination and editing of
an analyst's work,” said an agency official
who paraphrased the panel’s report. But the
official, who spoke on the condition of ano-
nymity, added that the report concluded
that a few instances of ‘‘modest concern"
warranted ‘‘remedial action.™

As an in-house body, the panel was not ex-
pected to criticize the agency harshly or to
make drastic recommendations. And the re-
port, which was never intended to be made
public, has already been criticized by some
former and current intelligence officials for
not going far enough.

The panel was established by Mr. Gates as
one of a dozen study groups after he was con-
firmed as Director of Central Intelligence. It
was headed by Edward W. Proctor, who was
Deputy Director of Intelligence in the 1970's
and who now works for the agency on a con-
tract basis.

The panel defined the slanting of intel-
ligence, or ‘‘politicization,” narrowly, de-
scribing it as the alteration, delay or sup-
pression of an assessment to avoid offending
a policymaker. At the hearings, critics char-
acterized the problem more broadly, to in-
clude the skewing of analysis to influence
decision making or to promote the personal
views of an analyst or manager. The critics
said it even extended to the fostering of an
intimidating atmosphere that led to self-cen-
sorship among analysts.

The report, which was based on interviews
with more than 100 agency analysts and
managers and written surveys submitted
anonymously by 250 others, did not deny
that analysts asserted that intelligence had
been tailored. Indeed, the surveys were full
of sharp complaints, particularly among
less-experienced analysts, that managers had
unfairly edited, delayed or rejected reports
because they did not conform to what the
manager thought they should say.

Many in the agency also complained that
their work was unnecessarily edited or
changed in the review process in which sev-
eral analysts examine the reports before
they are approved.

MORE TRAINING SUGGESTED

Agency officials say that the surveys accu-
rately reflect the views of the analytical side
of the agency. More than 75 percent of those
chosen at random to participate returned the
surveys.

The report recommended on-the-job train-
ing for analysts and managers to better un-
derstand the importance of objective intel-
ligence, a reduction in the layers of review,
the inclusion of dissenting views in analyt-
ical papers, the encouragement of full debate
of issues and the publication of internal pro-
cedures to deal with accusations of
politicization.

The recommendations do not seem to go
?eyond those made by Mr. Gates at the hear-

ngs.
“If that's what the recommendations are,
they all sound good, but they aren't as far-
reaching as many observers, including my-
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self, feel is necessary,” said Harold P. Ford,
a former senior analyst who testified against
Mr. Gates at the hearings and who still
works part-time for the agency as a consult-
ant.

Mr. Ford said that the tailoring of intel-
ligence was never “‘pervasive” in the agency.
But he added, “Where it did exist it was
more than just a matter of misperceptions
and poor management skills.” He continued,
“It sounds as though they're treating the
matter very gingerly.”

TRYING TO EXPLAIN TAILORING

One official who praised the report said
that many of the complaints came from
younger, less-experienced analysts who
might have tailored their papers to please
their superiors. Another official noted that
analysts at the agency always tended to be-
lieve that their work is edited or suppressed
because it is politically incorrect, while
managers would argue that it may not be
good enough or does not reflect the institu-
tional view of the agency.

But other current and former intelligence
officials said that the report missed the
point.

“To conclude that politicization is not
widespread is irrelevant,”” said one intel-
ligence official. “What's important is that
it's happening at all, that people feel too in-
timidated to write what they believe or that
their views get changed by senior managers
who want to push the conclusions in one di-
rection.”

Another official who had seen the report
simply called it *‘cautious.”

Mr. Gates' confirmation as the nation's es-
pionage chief was threatened by accusations
by former C.I.A. officials who said that Mr.
Gates slanted intelligence during his years
as a senior C.LA, official in the 1980's, either
to fit his pessimistic views of the Kremlin or
to please his superiors.

GATES' ATTEMPT TO HEAL

But Mr. Gates convinced the majority of
the Senate Intelligence Committee that he
was not guilty of tailoring intelligence and
vowed to remove even the ‘‘perception’ that
intelligence could be slanted or politicized
and to be more sensitive to agency employ-
ees.
In his closing statement, he admitted that
it was ‘‘discouraging” to see that old prob-
lems about management's role in the ana-
lytic process and worries about the tailoring
of intelligence ‘“have not diminished in in-
tensity even in the years since I left the
agency."

Soon after he assumed the job as director,
he moved to heal the wounds opened in the
confirmation hearings. In his first message
to senior managers, he assured them that he
wanted to work with everyone in the agency
and told them his door would be open to
them. He also made phone calls to the ana-
lysts who still work for the agency and who
had signed sworn affidavits critical of him,
telling them that he would not punish them
for their actions.

Another study group recommended the cre-
ation of an office to devise a plan for an elec-
tronic intelligence network that would
transmit classified reports, maps, satellite
photographs and graphic designs directly to
the computer terminals of senior Adminis-
tration officials. The agency has already
completed a study estimating the cost of the
network, which would send reports through-
out the day six days a week.

The panel also said that issues like secu-
rity control and the effect on personnel had
to be examined before such a network could
be created.
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“RIGHT KIND OF INTELLIGENCE"

With everyone agreeing that the passing of
the Cold War dictates a review, Congress has
proposed a reorganization of the nation's in-
telligence agencies; the Bush administra-
tion’s own plan is due soon. A somewhat
similar non-legislated initiative was
launched in the Carter years. It entailed, as
does this one, a challenge to the existing dis-
position of turf. It succumbed to the weight
that the Pentagon was able to wield at a
time of prominent Soviet threat. The De-
fense Department itself may still be immune
to the sort of full-scope review of mission
and structure that now faces the intelligence
community. But with the diffusion of the So-
viet threat, it becomes possible and nec-
eisa.ry to zero in on the intelligence agen-
cies.

Sen. David Boren and Rep. Dave McCurdy,
chairman of the intelligence committees,
offer their ideas by way of inviting a dia-
logue with the executive branch on a matter
in which President Bush, a former chiefl of
intelligence with a strong interest in the ma-
chinery as well as the substance of policy, is
an essential interlocutor. The chairmen do
not mean to proceed adversarially, but they
do mean to assert a broad reading of the
oversight function. By tackling this project
together, and with bipartisan support, they
strengthen the congressional hand. It adds
further to congressional leverage that the
CIA is a much battle-worn agency and that
its current director, Robert Gates, has in-
curred heavy obligations to stay on Capitol
Hill's good side.

Not that the Boren-McCurdy proposals
should be whooped through. They are com-
plex and will require hard scrutiny. Some
heavy turf wars are ensured by the fact that
the proposals undertake to move around the
expensive intelligence assets (satellites,
electronics) of the collection agencies. Fur-
ther controversy is added by the proposal to
empower a new director of National Intel-
ligence—a ‘‘czar''—to run separate bodies
dealing with collection, analysis and clan-
destine operations; this last function would
be reserved for a much-reduced CIA. Pooling
the different departments’ now-dispersed
analysis capabilities is a keen issue: One bu-
reaucrat's streamlining is another’'s stifling
of healthy competitive analysis.

To insiders, the inputs—the flow of re-
sources—may be the crux. To the rest of us,
what must matter most are the outputs: the
quality, timeliness and policy relevance of
intelligence. But intelligence should not
only produce ‘“the right kind of intel-
ligence,” as Sen. Boren says. The agencies
must be open to the outside, and they must
respect the law. The world is changing. So
should they.

The PRESIDING OFFICER. [Mr.
ROCKEFELLER]. The Senator from New
York is recognized.

Mr. MOYNIHAN. I thank the Chair.

(The remarks of Mr. MOYNIHAN per-
taining to the introduction of Senate
Joint Resolution 254 are located in to-
day’s RECORD under ‘‘Statements on In-
troduced Bills and Joint Resolutions.™)

Mr. MOYNIHAN. Mr. President, see-
ing no Senator seeking recognition, I
respectfully suggest the absence of a
quorum.

Mr. HELMS. Will the Senator yield?

Mr. MOYNIHAN. The distinguished
Senator from North Carolina is on the
floor and wishes to speak.

Mr. HELMS, I thank the Senator.
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Mr. MOYNIHAN. I look forward to
hearing him.

The PRESIDING OFFICER. The Sen-
ator from North Carolina.

JENNIFER KNOX SCORES 1,000TH
BASKETBALL POINT

Mr. HELMS. Mr. President, I thank
you very much and I thank the able
Senator from New York.

Mr. President, I am going to get per-
sonal. And I hope I will be forgiven for
intruding on the Senate’s time for a
couple minutes while I point with
grandfatherly pride to a marvelous mo-
ment in the lives of the Helms family.
Specifically I want to brag a little bit
about Jennifer Knox, even though I
subscribe to that age-old axiom that
“Bragging ain’t bragging if you can
prove it."

Now, Jennifer Knox is the oldest of
Dot's and my five granddaughters. (We
also are Dblessed with two fine
grandsons.) Jennifer is a senior at Hale
High School in Raleigh, and years ago,
when she was hardly big enough to lift
a regulation basketball, she began
practicing, practicing the art of free
throws. Then she developed consider-
able skill at jump shots.

Since she is 5 feet 7 inches tall,
weighs 110 pounds, I have never seen
her slam dunk. She is fast on her feet
and executing complex plays is now al-
most instinctive with her.

As a result, Mr. President, this past
Tuesday night, February 4, Jennifer
Knox scored the 1,000th point of her
high school career. I could not be there
to see her do it, but I must confess I be-
came a little misty-eyed when I
learned about it on the telephone a few
minutes later.

Jennifer will go off to college in Sep-
tember on a full scholarship or, to be
precise, two scholarships. One was
awarded for her basketball prowess, the
other was awarded to Jennifer because
of her academic record.

I might mention, proudly, that her
SAT score is 1280, which is far better
than her grandfather could ever have
done. My fellow grandfathers in the
U.S. Senate will understand my pride
and, as I said at the outset, I hope that
I may be forgiven for this bragging.

Mr. President, I thank you and I
yield the floor.

Mr. President, I suggest the absence
of a gquorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. JOHNSTON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

NATIONAL ENERGY SECURITY ACT

The Senate continued with the con-
sideration of the bill.
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AMENDMENT NO. 1620
(Purpose: To amend portions of the bill per-
taining to Public Utility Holding Company

Act reform)

Mr. JOHNSTON. Mr. President, I am
very pleased to say that we have now
reached agreement with Senator SAN-
FORD, and Senators BOND and KASSE-
BAUM, on the very sticky question of
capital structures with respect to ex-
empt wholesale generators.

Mr. President, what the amendment
says that this law is:

Notwithstanding any other provision of
Federal law, nothing in this paragraph shall
prevent a State regulatory authority from
taking such action, including action with re-
spect to the allowable capital structure of
exempt wholesale generators, as such State
regulatory authority may determine to be in
the public interest as a result of performing
evaluations—

Called for in the paragraph.

And the evaluations called for in the
paragraph are for them to determine
whether or not it is appropriate to re-
quire an equity-debt ratio of 35-65, or
in other words, some higher percentage
of equity. That is the power of State
regulators under State law, and we are
just clearing up that, we are not affect-
ing that State power.

It does not affect the Narragansett
doctrine, It does not affect State law
with respect to a State’s incorporation
law. In other words, a State PUC would
not be able to reach out beyond its bor-
ders and affect the incorporation laws
or another State pursuant to this.

But we did want to make clear that
whatever powers PUC's have under
State law, which in virtually every
case is plenary power, with respect to
the capital structures of utilities, that
they retain that power. And if, for ex-
ample, they should make this evalua-
tion and determine that an EWG, an
exempt wholesale generator, should
have a particular kind of capital struc-
ture, then acting under their powers
under State law, they could make that
order.

And that is what this amendment
does, is make that clear.

So, Mr. President, I send the amend-
ment to the desk and ask for its imme-
diate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Louisiana [Mr. JOHN-
8TON], for Mr. SANFORD (for himself, Mr.
BonD, and Mrs. KASSEBAUM), proposes an
amendment numbered 1620.

Mr. JOHNSTON. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 392, line 11, strike the guotation
marks and the final period.

On page 392, between lines 11 and 12, insert
the following:

‘“(C) Notwithstanding any other provision
of Federal law, nothing in this paragraph
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shall prevent a State regulatory authority
from taking such action, including action
with respect to the allowable capital struc-
ture of exempt wholesale generators, as such
State regulatory authority may determine
to be in the public interest as a result of per-
forming evaluations under the standards of
subparagraph (A).

*(D) Notwithstanding section 124 and para-
graphs (1) and (2) of section 112(a), each State
regulatory authority shall consider and
make a determination concerning the stand-
ards of subparagraph (A) in accordance with
the requirements of subsections (a) and (b) of
this section, without regard to any proceed-
ings commenced prior to the enactment of
this paragraph.

“{E) Notwithstanding subsections (b) and
(c) of section 112, each State regulatory au-
thority shall consider and make a deter-
mination concerning whether it is appro-
priate to implement the standards set out in
subparagraph (A) not later than one year
after the date of enactment of this para-
graph.”.

On page 391, line 7, before “consider,” in-
sert “had a proceeding to".

On page 390, line 12, delete “‘incremental’,

At the end of line 14 on page 390, add the
following: **: (A)"", and on line 22, after ‘‘util-
ities', add *'(B) the impact on consumers
arising from the fact that the exempt whole-
sale generator will own the eligible facility
at the end of the term of a power sales con-
tract.”

Mr. SANFORD. Mr. President, the
amendment relating to the debt/equity
provisions has now been cleared on
both sides.

First, I would like to comment on
the provisions addressing the issue of
the appropriate debt/equity ratios for
exempt wholesale generators. I think it
is no secret that I had sought some-
what different and more stringent
standards regarding such a ratio, but in
the spirit of compromise, I have agreed
to support the provisions contained in
this amendment. I would like, however,
to note my concerns about this issue.

PUHCA BACKGROUND

Title XV would amend the Public
Utility Holding Company Act, which is
commonly referred to as PUHCA. Spe-
cifically, title XV would provide a
blanket exemption from the investor
and consumer protection provisions of
PUHCA for holding companies owning
wholesale electric power generation fa-
cilities in an wunlimited number of
States.

I do not think I am alone, Mr. Presi-
dent, in coming to this floor having
heard loud and clear from different
constituents in my State who have
widely varying views about the wisdom
of the massive changes to PUHCA that
are embodied in title XV. Indeed, some
of my constituents have urged me, as a
member of the Banking Committee, to
do all I can under the rules of the Sen-
ate to object to consideration of this
title, since the Public Utility Holding
Company Act is and always has been a
matter of Banking Committee jurisdic-
tion. Other constituents in my State
have urged me to do all I can to see
that title XV is enacted exactly as it
was reported from the Energy Commit-
tee.
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This new class of exempt wholesale
generators—commonly referred to as
EWG's—created by title XV is expected
to compete with our Nation’'s regulated
public utilities to construct new elec-
tric powerplants. I had initially in-
tended to offer an amendment that
would simply provide that these EWG’s
could not be capitalized with more
than 65-percent debt unless the appro-
priate State regulatory commissions
authorized a greater percentage. My
reason for doing so relates to my
deepseated concerns with the
overleveraging of America.

PROBLEMS WITH LEVERAGE

It is widely acknowledged that the
beneficiaries of this legislation will fi-
nance their powerplant projects with
tax-deductible nonrecourse debt in
amounts far in excess of the proportion
of debt that could be used by a regu-
lated public utility if it built the same
powerplant. Some argue that because
of an anomaly in our Federal tax laws,
EWGs may be able to use their highly
leveraged capital structures to tap into
the equity base of utilities, one of the
few equity bases that survived the
1980s.

At the same time, it is also widely
acknowledged that EWGs will receive
contracts that both guarantee them a
stream of income and assure that our
public utilities will continue to bear
all the risks of owning and operating
the underlying electric power produc-
tion facilities. Some have described
this as a form of the no-risk capitalism
that characterized the 1980’s. Indeed,
many public utility companies and oth-
ers across the country have urged us to
reject PUHCA reform outright on the
ground that PUHCA was first enacted
in large measure because multistate
holding companies were using inordi-
nate amounts of debt that in turn im-
posed great financial burdens on the
Nation’s consumers of electricity.

Indeed, as I know most of my col-
leagues have examined the many ideas
for lifting our economy out of the re-
cession, we are constantly being told
that the usual tools to address such
crisis, including monetary policy stim-
ulants, are limited by the tremendous
overleveraging in America. Our con-
sumers have too much debt, our Gov-
ernment has too much debt, and our
corporations have too much debt.

Proponents of PUHCA reform see it
otherwise. They admit the PUHCA was
enacted consciously to protect consum-
ers, as well as investors in securities,
and that Congress focused specifically
on the risks that excessive leverage
presented to both groups. I know some
claim, however, that times have
changed since 1935 and that PUHCA
now stands as nothing more than an
anachronistic barrier to the develop-
ment of multistate enterprises that
would provide an alternative supply op-
tion to those utilities that wished to
purchase electricity for resale rather
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than continuing to construct all their
own generating plants. Many have as-
serted that PUHCA reform presents no
new financial risk in general and that
the use of substantial debt by EWG’s
presents no new financial risk in par-
ticular.
UNFAIR ADVANTAGE

Our brief hearings before the Securi-
ties Subcommittee did not contain
enough specific evidence to convince
me that this new class of EWG's nec-
essarily will compete with regulated
utilities on the bases of inherently su-
perior technology or operating skills
that will bring the increased economic
efficiencies promised by supporters of
this legislation. However, as I pointed
out earlier, the testimony submitted to
our subcommittee did demonstrate
that EWG's will wuse levels of
nonrecourse debt that approach 90 per-
cent or more of total project cost. In
contrast, as a result of regulatory re-
quirements and the constraints im-
posed by the capital markets, the cap-
ital structure of a regulated utility
typically consists of approximately 50-
percent equity and 50-percent debt.

As the Senate is aware, Mr. Presi-
dent, there is a strong Federal tax bias
in favor of debt financing; for example,
interest on debt is tax deductible while
dividends on equity are not deductible.
Because of this, many public utilities
and others assert that the more highly
leveraged EWG’s will have a substan-
tial and taxpayer-subsidized cost of
capital advantage over equity inten-
sive utilities. If this artificially in-
duced cost of capital advantage can be
maintained, I am afraid it could enable
EWG’'s consistently to underbid utili-
ties for the construction of new gener-
ating plants while at the same time
paying their equity holders a higher
rate of return than permitted for regu-
lated utilities. In short, if this argu-
ment is correct, the competition envi-
sioned by the Energy Committee will
not occur on a level playing field.

Ordinarily, however, the tax induced
cost of capital advantage resulting
from excessive leverage could not be
maintained. For most businesses, pro-
viders of equity and lenders would both
demand greater financial returns to
compensate them for the added risks of
higher leverage. In turn, this addi-
tional compensation to the providers of
capital would offset most of the tax ad-
vantages that would otherwise result
from excessive leverage.

Normally, electric power generating
plants are subject to this financial
market discipline against piling dollar
of debt upon dollar of debt. There is a
substantial amount of risk associated
with utility plant investment. Such
plants require a large capital invest-
ment, have a single purpose, and can-
not be moved. Past history indicates
that fuel costs are wholly unpredict-
able. Finally, there can be no certainty
as to whether the projected consumer
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demand necessary to support the plant
will be sustained over the long useful
life of the plant. Given these risk fac-
tors, prospective lenders to highly le-
veraged EWG's would ordinarily de-
mand high interest rates—perhaps ap-
proaching junk bond levels—in order to
compensate them not only for the time
value of the money they provide, but
also for the greater risk that such a
high amount of leverage entails.

But, Mr. President, EWG's expect to
avoid the prohibitively high interest
rates their high degree of leverage nor-
mally would require by shifting the
risks associated with operation of the
EWG’s powerplant to the utility that
purchases EWG power through a long
term contract. Under these contracts,
capacity charges mandatory power pur-
chases, fuel adjustment clauses and
similar provisions will assure that the
EWG is guaranteed a stream of income
from the utility sufficient to assure
lenders that the EWG will be able to
repay its debts. The utility will of
course not be compensated by the EWG
for assuming such risks since any such
compensation would in effect shift the
risk back to highly leveraged EWG and
subject it to interest rates that would
jeopardize its viability.

If this scenario of high leverage ma-
terializes, Mr. President, there can be
serious financial consequences for con-
sumers, for taxpayers and for regulated
public utilities. For one thing, the sub-
stantial levels of equity now invested
by utilities in electric generating
plants will necessarily be reduced to
the extent incremental or replacement
capacity is built by highly leveraged
EWG's.

Second, regulated utilities could
have their cost of capital for their own
future projects increased if they rely to
any substantial extent on power pur-
chases from highly leveraged EWG's.
Private sector rating agencies have al-
ready made it plain that utilities with
substantial EWG contracts may have
the project indebtedness of the EWG
attributed them.

In such a case, the imputed debt
would reduce the equity to debt ration
the utility would be deemed to have
when it seeks to finance its own new
projects. Faced with such a situation,
the utility could be required either to
raise new equity at a higher cost than
debt under current tax laws or pay an
interest rate based on a higher risk
premium for new debt, or both. To the
extent the utility is required to incur
costs to offset the effect of EWG
project indebtedness, those costs are
passed through to consumers and re-
duce the savings promised in the first
instance by EWG sponsors.

Third, EWG contracts that shift the
demand and operational risks of the
EWG facility to a utility will increase
the financial risks of the system as a
whole. The net increase in risk will
arise because the utility will still bear
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all of the demand and operational risks
that it would have borne had it built
the plant itself, but in the end it will
not own the plant and cannot include
the plant in its rate base. In the end,
utilities will own far fewer plants and
will have a much-reduced asset base.

Mr. President, these are only illus-
trations of the complex financial issues
that are at the heart of the debate over
PUHCA reform. I will readily admit,
however, that the proponents of
PUHCA reform see it otherwise. As I
said earlier, they contend that times
have changed, that PUHCA has become
an anachronism, and that it must be
amended to permit competition and
the efficiencies that will result from
the additional supply options that
EWG's will provide. They also contend
that, while EWG’S will use proportion-
ately greater debt than utilities, that
will not present any financial concerns
of the type I have outlined.

This debate over the financial con-
sequences of PUHCA reform has raged
for more than a year, Mr. President.
Indeed, the report of the Energy Com-
mittee states that there is a ‘‘signifi-
cant difference of opinion’ on these is-
sues. I am not willing, Mr. President,
to assume that either side is 100-per-
cent right.

COMPROMISE AMENDMENT

Mr. President, when I first looked at
this issue, I was inclined to place a flat
debt limit of 656 percent that could be
used in financing powerplants. How-
ever, in order to accommodate con-
cerns raised by the independent power
producers and constituents in my State
who favor PUHCA reform, I decided to
modify my amendment to permit State
utility commission to waive this debt
limit on a project-by-project basis.
Then, in order to meet the concerns
raised by Senator JOHNSTON and others,
the amendment was further modified
to give the States more leeway in con-
ducting proceedings, to consider debt-
equity ratios under the provisions out-
lined in section 15107 of the bill.

I am pleased that this compromise
amendment has been worked out.
While it does not go as far as I would
have liked, it does go a long way to-
ward urging the States to consider
very carefully the implications of per-
mitting highly leveraging financing of
power production. I think this amend-
ment is now completely reasonable to
all those involved in this debate and I
hope will result in placing a crucial
brake on excessive leverage.

This amendment does not flatly pro-
hibit the use of high leverage by
EWG’s. But, I am equally unwilling to
ignore the lessons of the high debt of
the 1980’s. Examples now litter Bank-
ruptey Courts from coast to coast. This
is particularly true when the current
system we are about to replace has
worked and worked well. As the Con-
gressional Research Service recently
concluded:
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Whatever else may be said about the cur-
rent regulatory system, it has worked. The
Nation has enjoyed many decades of avail-
able electricity at prices well within the
norm for [sic] industrialized world. And,
there is every indication that the system
will continue to respond to changes in tech-
nology, utility structure and consumer
needs. The major reason why the system has
worked is because of the ingenious scheme of
regulation devised at the time of enactment
of the Federal Power Act and the Public
Utility Holding Company Act. That scheme
was forged a half-century ago in an effort to
provide a flexible balance between Federal
and State regulation for the purpose of as-
suring competent regulation and reliability
of service.

I believe my amendment is a fair
compromise. I remain concerned that
we may be going too far in deregulat-
ing electric power production through
enactment of title XV, but I believe I
have done what I can to shore up the
provisions relating to debt/equity ra-
tios in the bill.

In addition, I am pleased that we will
be including further provisions to ad-
dress additional concerns with PUHCA
reform relating to self-dealing and ac-
cess to books and record. The amend-
ment by my colleague, Mr. RIEGLE, ad-
dresses the issue known as self-dealing
or affiliate transactions with a parent
or utility affiliate. The concern that
many independent power producers,
consumer groups and others have
raised is that the bill provides no safe-
guards regarding transactions between
utilities and their own affiliates. The
amendment would prohibit self-dealing
between such utilities and their affili-
ates unless the State has determined
that such affiliate transactions will
benefit consumers, is in the public in-
terest and does not violate any State
law. This is an important safeguard
and I am pleased that managers of the
bill have agreed to this provision.

I am also pleased that provisions pro-
viding state regulators with needed ac-
cess to the books and records of exempt
wholesale generators and utilities have
been included.

While the amendment with respect to
the debt/equity ratio is not all that I
had originally hoped for, I think we
have reached an acceptable com-
promise. I commend the excellent work
of Senator RIEGLE and Senator JOHN-
STON and their staffs and others in ar-
riving at this compromise.

Finally, I ask unanimous consent
that a series of letters I have received
outlining concerns with excessive le-
verage by exempt wholesale generators
be printed in the RECORD.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

CAROLINA POWER & LIGHT Co.,
Raleigh, NC, February 3, 1992.
Hon. TERRY SANFORD,
U.S. Senate, Hart Senate Office Building,
Washington, DC.

DEAR TERRY: As representative of Carolina

Power & Light and the Electric Reliability
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Coalition, I express strong opposition about
proposed changes to the Public Utility Hold-
ing Company Act (PUHCA). Amending
PUHCA will not represent the best interest
of our customers, and it could increase their
costs and reduce reliability.

My understanding is that you are sponsor-
ing an amendment to S. 2166 that will limit
the debt allowed by Exempt Wholesale Gen-
erations (EWGs). The use and abuse of debt
leverage in our economy is well documented.
1 strongly favor such an amendment as you
propose for the following reasons:

This can help keep the financial risk from
shifting to the host utility where the host
assumes the financial risk of the EWG.

This can tend to “‘level the playing field”
by ensuring that EWGs are under similar
debt/equity requirements as Investor Owned
Utilities.

While I again express strong opposition to
PUCHA reform, I support your debt/equity
amendment to help minimize the adverse ef-
fects of this proposed deregulation.

Sincerely,
SHERWOOD H. SMITH, Jr.
FEBRUARY 5, 1992.
Hon. TERRY SANFORD,
U.S. Senate, Hart Office Building, Washington,
DC.

DEAR SENATOR SANFORD: I understand that
the Senate is prepared to begin discussions
on S. 2166, the National Energy Strategy bill,
once again. I am glad to hear this because
this is a very important piece of legislation.

The two municipal power agencies in
North Carolina are most concerned about the
provisions in the bill which would “‘reform™
the Public Utility Holding Company Act
(PUHCA). We firmly believe that wholesale
reform will be detrimental to the electric
utility industry. We believe PUHCA reform
will work only if there are checks and bal-
ances regarding self-dealing among subsidi-
aries of a holding company, cross-subsidiza-
tion among subsidiaries, and transmission
access and pricing safeguards, S. 1220 con-
tains none of these checks and balances as
currently drafted.

I understand that you share some of these
concerns and plan on offering an amendment
to try to provide some financial protection.
I believe you will offer an amendment to
place a cap on the amount of debt financing
that an independent power producer (IPP)
may use. As more and more utilities, inves-
tor-owned and publicly owned, purchase
power from IPPs, the financial security of
IPPs becomes an important issue for the sta-
bility of the industry. Your amendment
should provide an additional layer of protec-
tion, which we support.

1 hope you are successful with the amend-
ment and that you are able to support addi-
tional safeguards that may be offered.

Sincerely,
ALICE GARLAND,
Director, Government Affairs.
NORTH CAROLINA ASSOCIATION OF
ELECTRIC COOPERATIVES, INC.,
Raleigh, NC, February 2, 1992.
Senator TERRY SANFORD,
Hart Senate Office Building,
Washington, DC.

DEAR SENATOR SANFORD: The North Caro-
lina Association of Electric Cooperatives,
which represents the 28 rural electric co-
operatives in this state that serve approxi-
mately 600,000 households, supports your
amendment to Title 15 of S. 2166.

We agree with you that a cap of 65 percent
on debt to finance IPP's is sufficient. How-
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ever, we understand your amendment does
allow a state's utility commission to over-
ride this cap if they find that the ecir-
cumstances of a particular project warrant
more indebtedness.
Sincerely,
JAMES LEE BURNEY,
Manager of Government Relations.

TExXAS UTILITIES CoO.,
Dallas, TX, February 4, 1992.
Hon. TERRY SANFORD,
U7.5. Senate, Hart Senate Office Building,
Washington, DC.

DEAR SENATOR SANFORD: I have been in-
formed that you intend to offer an amend-
ment to S. 2166 which would place limits on
the relative amount of debt that a so-called
Exempt Wholesale Generator (EWG) would
be able to carry in this capital structure. Al-
though I remain opposed to the provisions in
the legislation which would amend the Pub-
lic Utility Holding Company Act (PUHCA), I
agree with you on the need for such an
amendment.

An EWG is able to obtain debt and equity
capital at reasonable rates only because it is
able to shift financial risk to the host utility
through long-term purchased power con-
tracts. Although the ability to shift risk to
the utility lowers the EWG's capital cost, it
will raise funding costs for the purchasing
utility, and ultimately will result in higher
electricity costs for the consumer.

Since they have less equity invested in a
project, EWGs with high debt-to-equity ra-
tios may not have the best interests of the
electrical consumer in mind when faced with
either maintaining service or reducing their
financial losses.

Thank you for your willingness to take on
such an important, and complex, issue. I
firmly believe your amendment will help re-
duce the detrimental effects these deregula-
tion proposals will have on the consumers of
electricity in this country.

Sincerely,
JERRY FARRINGTON.
CENTRAL AND SOUTH WEST
SERVICES, INC.,
Washington, DC, February 4, 1992.
Hon. TERRY SANFORD,
U.S. Senate, Hart Senate Office Building,
Washington, DC.

DEAR SENATOR: As Director of Federal Af-
fairs for the Central and South West system
companies, I wish to express strong opposi-
tion to the proposed changes to the Public
Utility Holding Company Act (PUHCA) in S.
2166. We believe amending PUHCA in this
manner will be detrimental to our industry
by creating a privileged class of wholesale
power producers with no obligation to serve
in the best interest of our customers.

I am writing to encourage you to offer
your amendment to S. 2166 that will limit
the debt allowed by Exempt Wholesale Gen-
erators (EWGS). Abuses of debt leveraging in
our economy are well documented. We are
very concerned that the introduction of
highly leveraged powerplants in our industry
will seriously undermine the electric utility
industry, an industry that is fundamental to
the economic health of this nation.

We applaud your effort and will work to
see that it passes.
Respectfully,
FREDERICK C. WENDORF.
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PUBLIC SERVICE Co.
OF COLORADO,
Denver, CO, February 4, 1992.
Hon. TERRY SANFORD,
U.S. Senate, Hart Senate Office Building,
Washington, DC.

DEAR SENATOR SANFORD: Public Service
Company of Colorado supports your amend-
ment to Title XV of S. 2166. Your amend-
ment would retain some of the protections of
the Public Utility Holding Company Act
(PUHCA) and prevent abuse of debt leverage
by the Exempt Wholesale Generators
(EWGS).

Our company supports competition, but we
believe it should be on a ‘‘level playing field”
as provided by your amendment.

Yours very truly,
D.D. HocCK.

Mrs. KASSEBAUM. Mr. President,
although there are many parts of this
bill I support, I do not support the pro-
visions amending the Public Utility
Holding Company Act [PUHCA].

The public power industry was regu-
lated back in 1935 to correct abuses by
utility holding companies. The cor-
porate temptation to engage in such
abuse has not changed in 50 years. Any
attempt to deregulate utility holding
companies should be carefully and
fully considered.

Deregulating utility holding compa-
nies will come back to haunt us. As we
stand by and watch one major airline
after another file by bankruptcy and
cease operations, I believe we all would
agree that airline deregulation should
have been more carefully considered.
As we prepare to give another $30 bil-
lion to the Resolution Trust Corpora-
tion, we would all agree that savings
and loan deregulation and tax reform
should have been more carefully con-
sidered.

As we spent last week struggling to
correct the problems of cable deregula-
tion, we would all agree we were too
hasty in deregulating that industry
back in 1984,

If we deregulate the public power
utilities today, without better under-
standing of what we are doing, I have
no doubt that we will be back here in 6
years trying to correct our action.

I can only hope that it will take
fewer bankruptcies than airline de-
regulation, less taxpayer money than
savings and loan deregulation, and less
consumer outrage than cable deregula-
tion for us to focus properly on the full
impact of what we are doing.

Mr. JOHNSTON. Mr. President, I ask
unanimous consent that Senator RIE-
GLE be added as a cosponsor to the San-
ford, et al. amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Is there further debate on the amend-
ment? If not, the question is on agree-
ing to the amendment.

The amendment (No. 1620) was agreed
to.

Mr. JOHNSTON. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. BURNS. I move to lay that mo-
tion on the table.
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The motion to lay on the table was
agreed to.

Mr. BURNS. Mr. President, I ask
unanimous consent to add Senator
WALLOP as a cosponsor of the Hatch
amendment No. 1617 we adopted earlier
today on radiation exposure compensa-
tion.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JOHNSTON. Mr. President, I
might add for the edification of such
colleagues as are still in town that we
have made a lot of progress today, par-
ticularly with the last amendment.
The Public Utility Holding Company
Act provisions of this bill are some of
the most far-reaching, some of the
most important, and will have some of
the most dramatic effects on energy
markets, the price consumers pay for
energy, the efficiency with which it is
generated, and the reliability with
which it is delivered. And with the last
amendment, we have, I believe, settled
the principal question with respect to
Public Utility Holding Company Act
reform..

There remain some other amend-
ments that have been reserved with re-
spect to that, but the amendment by
the Senator from North Carolina [Mr.
SANFORD] was the principal one be-
cause, frankly, if we had had a require-
ment for a particular percentage of eq-
uity with an exempt wholesale genera-
tor, it simply could not work because
of the way EWG’s are structured, they
are structured to have a greater degree
of debt than ordinary utilities do, for
the reasons which I explained in some
detail yesterday.

But with this amendment, we now
make it clear that the State PUC must
look at that debt-equity ratio, make a
determination with respect to it, and
that their powers with respect to af-
fecting it or making orders with re-
spect to it under State law remain
undiminished.

Mr. President, we will come back on
Tuesday. I urge all Senators to be
ready to go on Tuesday with their
amendments. The present order states
that we will begin work on the ANWR
amendment, to be followed by a motion
to table. But it may be that on Tues-
day, the ANWR amendment will go
away, which means that the bill will
then be open for further amendment.

So Senators should be prepared to
put in their amendments early on
Tuesday, just in case that goes away.

AMENDMENT NO. 1621

Mr. JOHNSTON. Mr. President, we do
have an additional three amendments.

First of all, I will send to the desk a
sense-of-the-Senate resolution on the
alternative minimum tax, stating that:

It is the sense of the Senate that the Sen-
ate Committee on Finance review the impact
of the alternative minimum tax on domestic
o0il and gas producers and domestic oil and
gas production and take such action as may

be appropriate to promote domestic produc-
tion.
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That is submitted on behalf of Sen-
ator NICKLES, and I send it to the desk
and ask for its immediate consider-
ation.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Louisiana [Mr. JOHN-
8TON], for Mr. NICKLES, proposes an amend-
ment numbered 1621.

Mr. JOHNSTON. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

It is the sense of the Senate that the Sen-
ate Committee on Finance should review the
impact of the alternative minimum tax on
domestic oil and gas producers and domestic
oil and gas production and take such action
as may be appropriate to promote domestic
production.

Mr. BURNS. Mr. President, on the
adoption of the amendment offered by
our chairman, for Mr. NICKLES, I would
like this Senator to be added as a co-
sponsor on that, and also a statement
in the RECORD that it is time we start-
ed to take action, either through the
Tax Code, spurring on domestic produc-
tion in this country in light of the
trade imbalance and our dependence on
imported oil and our energy goals.

So I think this is a very good sense-
of-the-Senate amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

If there be no further debate, the
question is on agreeing to the amend-
ment.

The amendment (No. 1621) was agreed
to.

Mr. JOHNSTON. Mr. President, I
move to reconsider the vote.

Mr. BURNS. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENTS NOS, 1622 AND 1623, EN BLOC

Mr. JOHNSTON. Mr. President, I
send two amendments to the desk and
ask unanimous consent they be consid-
ered en bloc, and ask for their imme-
diate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Louisiana [Mr. JOHN-
STON] proposes amendments en bloc num-
bered 1622 and 1623.

Mr. JOHNSTON. Mr. President, the
first amendment by Senator GLENN and
myself establishes Federal Government
energy audit teams. And the second
amendment, by Senator GLENN, Sen-
ator KoHL, and myself, encourages en-
ergy efficiency by Federal Government
contractors.

Mr. President, I ask unanimous con-
sent that reading of the amendment be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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The amendments are as follows:
AMENDMENT No. 1622

At the end of title VI, subtitle B, add the
following new section:

SEC. 6305. ENERGY AUDIT TEAMS.

(a) ENERGY AUDIT TEAMS.—The Secretary
shall assemble from existing personnel with
appropriate expertise, and with particular
utilization of the national laboratories, and
make available to all Federal agencies, one
or more energy audit teams which shall be
equipped with instruments and other ad-
vanced equipment needed to perform energy
audits of Federal facilities. Particular atten-
tion shall be given to exploiting expertise
and resources that are not generally avail-
able in the private sector.

(b) MONITORING PROGRAMS.—The Secretary
shall also assist in establishing, at each site
that has utilized an energy audit team, a
program for monitoring the implementation
of energy efficlency improvements based
upon energy audit team recommendations,
and for recording the operating history of
such improvements.

AMENDMENT No. 1623
At the end of title VI, subtitle B, add the
following new section:
SEC. 6305. GOVERNMENT CONTRACT INCEN-
TIVES.

(a) ESTABLISHMENT OF CRITERIA.—Each
agency, in consultation with the Federal Ac-
quisition Regulations Council, shall estab-
lish criteria for the improvement of energy
efficiency in Federal facilities operated by
Federal government contractors or sub-
contractors.

(b) UTILIZATION OF CRITERIA.—To0 encour-

age Federal contractors, and their sub-
contractors, which manage and operate fed-
erally-owned facilities, to adopt and utilize
energy conservation measures designed to
reduce energy costs in Government-owned
and contractor-operated facilities and which
are ultimately borne by the Federal Govern-
ment. Each agency head shall utilize the cri-
teria developed under subsection (a) in all
cost-plus-award-fee contracts.
e Mr. GLENN. Mr. President, this
amendment, numbered 1622, will have
the effect of formalizing a capability
which now exists in a fragmented state
in our national laboratories. The na-
tional labs have done a lot of work on
energy conservation, as well as on new
energy sources. They have a number of
highly trained and highly experienced
personnel who have worked on these
problems—including people who spe-
cialize in computing heat transfer
through building walls, compiling sta-
tistics on leaks, determining the effi-
ciency of air-conditioning systems, and
the like. The national labs have instru-
ments and techniques, some of them
very sophisticated, that have been used
for these studies of heating and cooling
in buildings.

The intention of this amendment is
to create one or more teams composed
of these people. Each team would rep-
resent all of the different disciplines
needed to look at the energy situation
in a building or any other facility.
These teams will find out where the op-
portunities for energy improvement
exist and they will recommend the
most economical changes. This might
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involve modifications to the physical
plant. It could be something as simple
as changing the operating procedures
of a building.

We will want some assurance that
any changes that these teams suggest
are really paying dividends. The
amendment contains a provision for
feedback from the facility managers
who have used the team’s services.
DOE will be directed to keep records on
the changes made and on the savings
that they bring about. This will let us
know just how effective the teams have
been. It will also provide selling points
for technology transfer in case the labs
come up with any really new concepts.

It is well known that efforts to man-
age energy can pay for themselves
many times over. Through this amend-
ment we intend to tap a resource for
energy management that is not now
available to Government facilities.

Mr. President, I would like to com-
ment briefly on the amendment, num-
bered 1623, to promote greater energy
efficiency at our Government-owned,
contractor-operated [GOCO] facilities.

Let me just cite the area I am most
familiar with—DOE's own GOCO con-
tracts. According to the General Ac-
counting Office [GAO], in fiscal year
1990, DOE obligated about $13.8 billion
to its management and operating
[M&O] contractors for the operation,
maintenance, or support of DOE-owned
research, development, production, and
testing facilities. All of DOE's M&O
contracts are fully reimbursable, cost-
type contracts. In other words, every
dollar spent by the contractors to run
DOE's facilities is paid back by the
Government and, ultimately, the tax-
payers.

DOE'’s Office of Inspector General has
reported to Congress, beginning in
April 1990, that DOE lacks adequate as-
surance that the M&O contractors are
operating economiecally, efficiently,
and in the Government’s best interest.
While we cannot hope to provide com-
plete assurance that all DOE contrac-
tors, or for that matter, all such Gov-
ernment contractors, are operating in
an efficient manner all of the time, it
is my hope that this amendment will
help ensure that contractors of GOCO
facilities operate more efficiently with
regard to energy use.

In a cost reimbursable contract, such
as a cost-plus-award-fee contract, all of
the contractor’s operating costs are re-
imbursed by the contracting agency.
Thus, the contractors themselves have
little incentive to reduce their energy
consumption, since the Government,
and ultimately we the taxpayers, will
cover the cost.

I have proposed a series of amend-
ments adopted earlier to the national
energy bill to improve energy effi-
ciency in the Federal Government, par-
ticularly in Federal buildings, which
number over 500,000. I think we, right-
ly, should also go one step further and



February 7, 1992

encourage the private contractors
which operate Government facilities to
adopt and utilize energy conservation
measures.

This amendment will require agency
heads, in consultation with the Federal
Acquisition Regulations Council, to es-
tablish criteria to be utilized in all
cost-plus-award-fee contracts aimed at
increasing energy efficiency. Simply
put, if the contractor cuts energy
costs, the taxpayers save, and we make
better use of our resources. For exam-
ple, the majority of DOE's M&O con-
tracts, 29 out of 52, are cost-plus-
award-fee contracts, and for these such
contracts a portion of the award-fee
pool will be set-aside for energy con-
servation and awarded to those con-
tractors that meet DOE’s established
criteria.

I believe this is a prudent step for us
to take in crafting a comprehensive na-
tional energy strategy. I want to thank
the floor managers, Senators JOHNSTON
and WALLOP, and their staffs, for work-
ing with me on this important amend-
ment.e

The PRESIDING OFFICER. If there
be no further debate, the question is on
agreeing to the amendments.

The amendments (Nos. 1622 and 1623)
were agreed to en bloc.

The PRESIDING OFFICER. Without
objection, the motion to reconsider is
laid on the table.

ACTION VITIATED—AMENDMENT NO. 1616

Mr. BURNS. Mr. President, I ask
unanimous consent the Senate vitiate
its action earlier on amendment 1616 of
Senator WIRTH. It was not possible to
reach an agreement on the colloquy.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. JOHNSTON. That is agreeable.

TRANSMISSION ACCESS, SAFE HARBOR, AND

VOLUNTARY ASSOCIATION

Mr. SEYMOUR. Mr. President, I rise
today to voice my concerns about the
lack of language in S. 2166 to address
the issue of wholesale electric power
transmission access. I am hopeful that
this oversight will be remedied when
the Senate and House energy bills are
conferenced.

Suitable transmission access to bring
wholesale electric power to all utilities
and their customers is a must for my
State of California. I support voluntary
transmission access legislation that al-
lows parties to agree to wheel power in
the public interest through regionally
formed associations. I believe that such
legislation will not only limit govern-
ment involvement and save time and
money, but also allow the Federal En-
ergy Regulatory Commission [FERC]
to exercise its regulatory mandate in a
more efficient manner.

I am confident that voluntary trans-
mission associations will allow both
public and private entities to join to-
gether and address the issue of trans-
mission access in a way that is bene-
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ficial to both industry and consumers.
I would therefore urge the Senate con-
ferees to carefully consider the vol-
untary transmission access provisions
which will likely be included in the en-
ergy bill the House of Representative is
currently formulating.
FERC-NEPA AMENDMENT NO. 1608

Mr. LAUTENBERG. Mr. President,
last night the Senate adopted amend-
ment No. 1608 which included pro-
visions relating to the Federal Energy
Commission’s [FERC] implementation
of the National Environmental Policy
Act [NEPA). NEPA comes under the ju-
risdiction of the Subcommittee on
Superfund, Ocean, and Water Protec-
tion which I chair. Amendment No.
1608 includes provisions to remove the
sections in S. 2166 relating to FERC’s
compliance with NEPA which are in-
consistent with established procedures
for implementing NEPA. I want to
thank the managers of the bill, Sen-
ators JOHNSTON and WALLOP, for in-
cluding my provisions in amendment
No. 1608.

As introduced, S. 2166 included a
number of provisons which attempted
to address problems in FERC’s imple-
mentation of NEPA. But the problems
are not due to NEPA itself. They result
from FERC’s failure to abide by the
Council on Environmental Quality’s
regulations which implement NEPA.

In 1979, the Council on Environ-
mental Quality issued regulations to
implement NEPA. These regulations
have reduced time to comply with
NEPA while improving the NEPA proc-
ess which is designed to improve Fed-
eral decisionmaking. There simply is
no reason to allow FERC to divert from
the procedures which every other Fed-
eral agency has followed for over a dec-

ade.

FERC has argued that, because it is
an independent agency, it is not bound
by CEQ's regulations. To eliminate this
argument, S. 1278, which I introduced,
would make clear that FERC is bound
by CEQ's regulations. I will continue to
work for FERC's full compliance with
the CEQ NEPA regulations.

As introduced, S. 2166 included some
provisions which are inconsistent with
CEQ regulations. I ask unanimous con-
sent that a letter from CEQ Chairman
Mike Deland to me describing some of
these inconsistencies be included in the
RECORD.

S. 2166 would have given FERC un-
precedented control over other Federal
agencies in the NEPA compliance proc-
ess. It would:

Establish FERC as the lead agency
for projects under its jurisdiction;

Allow FERC to establish time periods
for other agencies to participate in the
NEPA process;

Allow FERC to proceed if other agen-
cies fail to act within the FERC-estab-
lished time period; and

Require another Federal agency
which makes recommendations on the
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project or must approve the project to
take into account the FERC NEPA
document.

The CEQ NEPA regulations establish
procedures for determining the lead
agency for preparing an environmental
impact statement and for agencies to
work together cooperatively in the
NEPA process. I expect that in most
instances involving FERC jurisdiction,
FERC would be the lead for NEPA im-
plementation. And I certainly want
Federal agencies to work cooperatively
in NEPA implementation to reduce
delays and develop the best environ-
mental information for Federal
decisionmakers. But the CEQ has es-
tablished procedures for implementing
NEPA. The CEQ procedures require
Federal agencies to work cooperatively
rather than giving any one agency
complete control over NEPA imple-
mentation. The CEQ procedures are
used by every other Federal agency.
These are the procedures which FERC
should be following.

In addition, for natural gas projects,
S. 2166 would have allowed applicants
for pipeline approval to choose a con-
tractor to prepare an environmental
impact statement. Under the CEQ reg-
ulations, agencies choose the contrac-
tor. This helps preserve the integrity of
the NEPA process.

The bill also would have established
a different standard than provided for
in the CEQ regulations and existing
law concerning the scope of the project
under review in the impact statement.
It simply makes no sense to have one
set of procedures for Federal agencies
and another for FERC.

Amendment No. 1608 removes the
provisions in S. 2166 which are incon-
sistent with the requirements of the
NEPA regulations and existing law. It
allows third parties to prepare impact
statements but also requires that
FERC and not the applicant choose the
contractor as the NEPA regulations
allow. It also requires FERC to apply
standards for determining the scope of
a project under review in the impact
statement which are similar to stand-
ards adopted by the Corps of Engineers
and which have been approved by CEQ.

The amendment also makes two key
improvements in the way FERC does
business under NEPA. FERC is directed
to enter into memoranda of under-
standing with other Federal agencies
respecting compliance. This will foster
an improved cooperative understanding
between FERC and other agencies to-
ward meeting the requirements of the
NEPA process. FERC also is required
to inform the licensing applicant, Fed-
eral and State agencies, and other in-
terested parties of the issues to be ana-
lyzed as part of the NEPA process at
the beginning of the licensing proce-
dure. Known as the scoping process
under the NEPA regulations, this ef-
fort is essential to timely and thorough
NEPA compliance.
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Mr. President, I intend to continue to
pursue the problem of FERC compli-
ance with NEPA to ensure that FERC
is fully complying with the National
Environmental Policy Act.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

COUNCIL ON
ENVIRONMENTAL QUALITY,
Washington, DC, September 20, 1991.
Senator FRANK R. LAUTENBERG,
Chairman, Subcommittee on Superfund, Ocean
and Water Protection, Washington, DC.

DEAR MR. CHAIRMAN: Enclosed are the re-
sponses to your questions regarding S. 1278,
which you submitted to CEQ following the
subcommittee’s hearing.

Please do not hesitate to contact me if you
are in need of any further information.

With best regards.

Sincerely,
MICHAEL R. DELAND.

CEQ RESPONSES TO QUESTIONS BY SENATOR

LAUTENBERG REGARDING S. 1278

1. The National Energy Strategy contains
a number of provisions which appear to ei-
ther duplicate or be inconsistent with provi-
sions in CEQ’'s NEPA regulations. Please tell
the Subcommittee whether each of the provi-
sions addressing the environmental impact
statement process in sections 202 and 611 of
8. 570, the President's energy bill, and sec-
tions 5301 and 11103 of 8. 1220, the Senate En-
ergy Committee's energy bill, is consistent
with existing NEPA regulations.

A. With one exception, which is discussed
below in the answer to Question 3, the rel-
evant provisions of both bills are consistent
with the intent of CEQ's implementing regu-
lations which, with respect to every major
federal program or project that comes within
Fha ambit of section 102(2)(C) of NEPA, call

or:

Fully integrated environmental planning
and, insofar as possible, preparation of a sin-
gle environmental document (40 C.F.R.
§§1506.2-1506.4 and 1502.25);

Designation of a suitable lead agency or
agencies to coordinate and guide environ-
mental study efforts (40 C.F.R. §1501.5);

A lead agency determination—following a
public process—of the appropriate scope of
study (40 C.F.R. §1501.7);

Allocation by the lead agency of study as-
signments among all cooperating agencies
(40 C.F.R. §1501.7(a)(4)); and

Establishment by the lead agency of rea-
sonable time limits for the NEPA process (40
C.F.R. §1501.8);

Also, as a side note, there are two provi-
sions which are not clearly consistent or in-
consistent.

CEQ regulations allow third-party con-
tracting for preparation of environmental
impact statements; section 202(b) of S. 570 is
not entirely clear with regard to third-party
contracting; and

Section 11103(b) of S. 1220 compels closer
cooperation and communication among par-
ticipation in the EIS process by rejecting the
general prohibition against ex parte commu-
nications in the context of the NEPA proc-
ess.

2. If the provisions are consistent with the
NEPA regulations, why are they necessary in
these bills?

A. To the extent that the bills’ provisions
mandate preparation of a single environ-
mental impact statement that is intended to
satisfy NEPA, as well as any comparable
state process, for all agencies that have ju-
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risdiction by law over any aspect of the li-
censing proposal, they go beyond what is
contemplated in the CEQ regulations. Com-
pare 40 C.F.R. §§1502.25 and 1506.2 (calling for
consolidated review and documentation ‘‘to
the fullest extent possible™).

3. If they are not consistent, please de-
scribe the nature of the inconsistency and
the rationale for the provision.

A. New section T(c)(3)D) of the Natural
Gas Act, proposed to be added by section
11103(a) of S. 1220, provides that FERC ‘‘shall
not infer any control or responsibility over
nonjurisdictional activities for purposes of
carrying out its environmental responsibil-
ities under [NEPA]." This provision is appar-
ently intended to delimit the scope of FERC
environmental review, eliminating from con-
sideration the effects of activities which,
while related to a proposal under study, are
not subject to the agency’'s jurisdiction.
Whether or not the effects of those activities
would otherwise be subject to review under
NEPA is a complicated question that turns
primarily on the issue of the foreseeability
of those effects. See 40 C.F.R. §1508.8(b) (*“‘Ef-
fects” include “[iIndirect effects, which are
caused by the action and are later in time or
farther removed in distance, but are still
reasonably foreseeable’). Under the CEQ reg-
ulations, “[aln alternative that is outside
the legal jurisdiction of the lead agency
must still be analyzed in the EIS if it is rea-
sonable.”” CEQ, Forty Most Asked Questions
Concerning CEQ's National Environmental
Policy Act Regulations, 46 Fed. Reg. 18,027,
18,028 (1981) (Answer to Question No. 2b).

4. One provision found in both bills appears
to allow FERC to ignore other Federal and
state agency comments if the agencies do
not act within time frames established by
FERC. Would this be consistent with the
NEPA regulations?

A. The pertinent CEQ regulation (40 C.F.R.
§1501.8) has never been construed to prohibit
an agency to proceed unilaterally to con-
clude the NEPA process. Section 1501.8 of
CEQ's implementing regulations recognizes
that time limits must be consistent with
both *‘the purposes of NEPA and other essen-
tial considerations of national policy."” How-
ever, depending upon the nature of the other
agency's participation and the substance of
that agency's contribution, a lead agency
could risk publication of an inadequate
NEPA document if it proceeded unilaterally.

MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, the time of 12:30
p.m. having arrived, there will now be
a period for the transaction of morning
business with Senators permitted to
speak therein.

Mr. BURNS. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. EXON. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MICHIGAN SCENIC RIVERS ACT

Mr. EXON. Mr. President, I ask unan-
imous consent, and I think this is
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cleared on both sides of the aisle, that
the Senate proceed to the immediate
consideration of Calendar No. 365, H.R.
476, the Michigan Scenic Rivers Act of
1991; that the committee amendments
be agreed to; that the bill be deemed
read a third time and passed and the
motion to reconsider be laid upon the
table; further, that any statements re-
lating to this matter be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senate proceeded to consider the
bill (H.R. 476) to designate certain riv-
ers in the State of Michigan as compo-
nents of the National Wild and Scenic
Rivers System, and for other purposes,
which had been reported from the Com-
mittee on Energy and Natural Re-
sources, with amendments; as follows:

(The parts of the bill intended to be
stricken are shown in boldface brack-
ets and the parts of the bill intended to
be inserted are shown in italic.)

H.R. 476

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Michigan
Scenic Rivers Act of 1991".

SEC. 2. FINDINGS.

The Congress finds that—

(1) the State of Michigan possesses many
outstanding free-flowing rivers which with
their adjacent lands have resource values of
national significance, such as outstanding
wildlife and fisheries, ecological and rec-
r?atlonal values, and historic and prehistoric
sites;

(2) many of these rivers have been found to
be eligible for inclusion in the National Wild
and Scenic Rivers System by the United
States Forest Service while others possess
outstanding values that make them eligible
for wild and scenic river designation; and

(3) the conservation of these river areas
and their outstanding natural, cultural, and
recreational values is important to the herit-
age of Michigan and to its tourism and out-
door recreation industry and long-term eco-
nomic development.

SEC. 3. WILD, SCENIC, AND RECREATIONAL
RIVER DESIGNATION.

(a) Section 3(a) of the Wild and Scenic Riv-
ers Act (16 U.S.C. 1274(a)) is amended by add-
ing the following new paragraphs at the end
thereof:

‘¢ ) BEAR CREEK, MICHIGAN.—The 6.5-mile
segment from Coates Highway to the
Manistee River, to be administered by the
Secretary of Agriculture as a scenic river.

*( ) BLACK, MICHIGAN.—The 1l4-mile seg-
ment from the Ottawa National Forest
boundary to Lake Superior, to be adminis-
tered by the Secretary of Agriculture as a
scenic river.

*( ) CARP, MICHIGAN.—The 27.8-mile seg-
ment from the west section line of section 30,
township 43 north, range 5 west, to Lake
Huron, to be administered by the Secretary
of Agriculture in the following classes:

“(A) The 2.3-mile segment from the west
section line of section 30, township 43 north,
range 5 west, to Forest Development Road
3458 in section 32, township 43 north, range 5
west, as a scenic river.

*(B) The 6.5-mile segment from the Forest
Development Road 3458 in section 32, town-
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ship 43 north, range 5 west, to Michigan
State Highway 123, as a scenic river.

*(C) The 7.5-mile segment from Michigan
State Highway 123 to one quarter of a mile
upstream from Forest Development Road
3119, as a wild river.

‘(D) The 0.5-mile segment from one quar-
ter of a mile upstream of Forest Develop-
ment Road 3119 to one guarter mile down-
stream of Forest Development Road 3119, as
a scenic river,

‘{E) The 4.9-mile segment from one quar-
ter of a mile downstream of Forest Develop-
ment Road 3119 to McDonald Rapids, as a
wild river.

‘Y(F) The 6.1-mile segment from McDonald
Rapids to Lake Huron, as a recreational
river.

‘*( ) INDIAN, MICHIGAN.—The 51-mile seg-
ment from Hovey Lake to Indian Lake to be
administered by the Secretary of Agriculture
in the following classes:

**(A) The 12-mile segment from Hovey Lake
to Fish Lake, as a scenic river.

*(B) The 39-mile segment from Fish Lake
to Indian Lake, as a recreational river.

“{ ) MANISTEE, MICHIGAN.—The 26-mile
segment from the Michigan DNR boat ramp
below Tippy Dam to the Michigan State
Highway 55 bridge, to be administered by the
Secretary of Agriculture as a recreational
river.

*( ) ONTONAGON, MICHIGAN.—Segments of
certain tributaries, totaling 157.4 miles, to be
administered by the Secretary of Agriculture
as follows:

“(A) The 46-mile segment of the East
Branch Ontonagon from its origin at Spring
Lake to the Ottawa National Forest bound-
ary in the following classes:

(i) The 20.5-mile segment from its origin
at Spring Lake to its confluence with an
unnamed stream in section 30, township 48
north, range 37 west, as a recreational river.

“(ii) The 25.5-mile segment from its con-
fluence with an unnamed stream in section
30, township 48 north, range 37 west, to the
Ottawa National Forest boundary, as a wild
river.

*(B) The 59.4-mile segment of the Middle
Branch Ontonagon, from its origin at Crook-
ed Lake to the northern boundary of the Ot-
tawa National Forest in the following class-
es:

‘(i) The 20-mile segment from its origin at
Crooked Lake to Burned Dam, as a rec-
reational river.

*(i1) The 8-mile segment from Burned Dam
to Bond Falls Flowage, as a scenic river.

‘(iii) The 8-mile segment from Bond Falls
to Agate Falls, as a recreational river.

**(iv) The 6-mile segment from Agate Falls
to Trout Creek, as a scenic river.

‘(v) The 17.4-mile segment from Trout
Creek to the northern boundary of the Ot-
tawa National Forest, as a wild river.

‘*(C) The 37-mile segment of the Cisco
Branch Ontonagon from its origin at Cisco
Lake Dam to its confluence with Ten-Mile
Creek south of Ewen in the following classes:

**(1) The 10-mile segment from the origin of
Cisco Branch Ontonagon at Cisco Lake Dam
to the County Road 527 crossing, as a rec-
reational river.

*(i1) The 27-mile segment from the Forest
Development Road 527 crossing to the con-
fluence of the Cisco Branch and Ten-Mile
Creek, as a scenic river.

‘(D) The 15-mile segment of the West
Branch Ontonagon from its confluence with
Cascade Falls to Victoria Reservoir, in the
following classes:

**(i) The 10.5-mile segment from its con-
fluence with Cascade Falls to its confluence
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with the South Branch Ontonagon, as a rec-
reational river.

“(ii) The 4.5-mile segment from its con-
fluence with the South Branch Ontonagon to
Victoria Reservoir, as a recreational river.
Notwithstanding any limitation contained in
this Act, the Secretary is authorized to ac-
quire lands and interests in lands which, as
of August 1, 1990, were owned by Upper Pe-
ninsula Energy Corporation, and notwith-
standing any such limitation, such lands
shall be retained and managed by the Sec-
retary as part of the Ottawa National Forest,
and those lands so acquired which are within
the boundaries of any segment designated
under this paragraph shall be retained and
managed pursuant to this Act.

*( ) PAINT, MICHIGAN.—Segments of the
mainstream and certain tributaries, totaling
51 miles, to be administered by the Secretary
of Agriculture as follows:

‘“(A) The 6-mile segment of the main stem
from the confluence of the North and South
Branches Paint to the Ottawa National For-
est boundary, as a recreational river.

“(B) The 17-mile segment of the North
Branch Paint from its origin at Mallard
Lake to its confluence with the South
Branch Paint, as a recreational river.

“(C) The 28-mile segment of the South
Branch Paint from its origin at Paint River
Springs to its confluence with the North
Branch Paint, as a recreational river.

“( ) PINE, MICHIGAN.—The 25-mile seg-
ment from Lincoln Bridge to the east 1/16th
line of section 16, township 21 north, range 13
west, to be administered by the Secretary of
Agricultural as a scenic river.

‘( ) PRESQUE ISLE, MICHIGAN.—Segments
of the mainstream and certain tributaries,
totaling 57 miles, to be administered by the
Secretary of Agriculture as follows:

‘““(A) The 23-mile segment of the main-
stream, from the confluence of the East and
West Branches of Presque Isle to Minnewawa
Falls, to be classified as follows:

‘(i) The 17-mile segment from the con-
fluence of the East and West Branches
Presque Isle to Michigan State Highway 28,
as a recreational river.

“(ii) The 6-mile segment from Michigan
State Highway 28 to Minnewawa Falls, as a
scenic river.

*(B) The 14-mile segment of the East
Branch Presque Isle within the Ottawa Na-
tional Forest, as a recreational river.

*(C) The T7-mile segment of the South
Branch Presque Isle within the Ottawa Na-
tional Forest, as a recreational river.

‘(D) The 13-mile segment of the West
Branch Presque Isle within the Ottawa Na-
tional Forest, as a scenic river.

“( ) STURGEON, HIAWATHA NATIONAL FOR-
EST, MICHIGAN.—The 43.9-mile segment from
the north line of section 26, township 43
north, range 19 west, to Lake Michigan, to be
administered by the Secretary of Agriculture
in the following classes:

“(A) The 21.7-mile segment from the north
line of section 26, township 43 north, range 19
west, to Forest Highway 13 as a scenic river.

“(B) The 22.2-mile segment from Forest
Highway 13 to Lake Michigan as a rec-
reational river.

*( ) STURGEON, OTTAWA NATIONAL FOREST,
MIcHIGAN.—The 25-mile segment from its
entry into the Ottawa National Forest to the
northern boundary of the Ottawa National
Forest, to be administered by the Secretary
of Agriculture in the following classes:

“(A) The 16.5-mile segment from its entry
into the Ottawa National Forest to Prickett
Lake, as a wild river.

“(B) The 8.5-mile segment from the outlet
of Prickett Lake Dam to the northern
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boundary of the Ottawa National Forest, as
a scenic river.

“( ) EAST BRANCH OF THE TAHQUAMENON,
MICHIGAN.—The 13.2-mile segment from its
origin in section 8, township 45 north, range
5 west, to the Hiawatha National Forest
boundary, to be administered by the Sec-
retary of Agriculture in the following class-
es:

“(A) The 10-mile segment from its origin in
section 8, township 45 north, range 5 west, to
the center of section 20, township 46 north,
range 6 west, as a recreational river.

“(B) The 3.2-mile segment from the center
of section 20, township 46 north, range 6
west, to the boundary of the Hiawatha Na-
tional Forest, as a wild river.

“( ) WHITEFISH, MICHIGAN.—Segments of
the mainstream and certain tributaries, to-
taling 33.6 miles, to be administered by the
Secretary of Agriculture as follows:

“(A) The 1l1.1-mile segment of the main-
stream from its confluence with the East and
West Branches of the Whitefish to Lake
Michigan in the following classes:

‘i) The 9-mile segment from its con-
fluence with the East and West Branches of
the Whitefish to the center of section 16,
township 41 north, range 21 west, as a scenic
river.

“(ii) The 2.1-mile segment from the center
of section 16, township 41 north, range 21
west, to Lake Michigan, as a recreational
river.

“(B) The 15-mile segment of the East
Branch Whitefish from the crossing of Coun-
ty Road 003 in section 6, towuship 44 north,
range 20 west, to its confluence with the
West Branch Whitefish, as a scenic river.

(C) The 7.5-mile segment of the West
Branch Whitefish from County Road 444 to
its confluence with the East Branch
Whitefish, as a scenic river.

*( ) YELLow DoG, MICHIGAN.—The 4-mile
segment from its origin at the outlet of Bull-
dog Lake Dam to the boundary of the Ottawa
National Forest, to be administered by the
Secretary of Agriculture as a wild [river.])
river."".

[*( ) BRULE, MICHIGAN AND WISCONSIN.—
The 33-mile segment from the Brule Lake in
the northeast quarter of section 15, township
41 north, range 13 east, to the National For-
est boundary at the southeast quarter of sec-
tion 31, township 41 north, range 17 east, to
be administered by the Secretary of Agri-
culture as a recreational river.”.]

SEC. 4. WILD AND SCENIC RIVER STUDIES.

(a) STUDY RIVERS.—Section 5(a) of the Wild
and Scenic Rivers Act (16 U.S.C. 1276(a)) is
amended by adding the following new para-
graphs at the end thereof:

“( ) BRULE, MICHIGAN AND WISCONSIN.—The
33-mile segment from Brule Lake in the north-
east quarter of section 15, township 41 north,
range 13 east, to the National Forest boundary
at the southeast quarter of section 31, tounship
41 north, range 17 east.

“( ) CARP, MICHIGAN.—The 7.6-mile seg-
ment from its origin at the confluence of the
outlets of Frenchman Lake and Carp Lake in
section 26, township 44 north, range 6 west,
to the west section line of section 30, town-
ship 43 north, range 5 west.

“( ) LITTLE MANISTEE, MICHIGAN.—The 42-
mile segment within the Huron-Manistee Na-
tional Forest.

() WHITE, MICHIGAN.—The 75.4-mile seg-
ment within the Huron-Manistee National
Forest as follows:

“(A) The 30.8-mile segment of the main
stem from U.S. 31 to the Huron-Manistee Na-
tional Forest boundary at the north line of
section 2, township 13 north, range 15 west,
1.5 miles southwest of Hesperia.



1962

*(B) The 18.9-mile segment of the South
Branch White from the Huron-Manistee Na-
tional Forest boundary east of Hesperia at
the west line of section 22, township 14 north,
range 14 west, to Echo Drive, section 6, town-
ship 13 north, range 12 west.

‘(C) The 25.7-mile segment of the North
Branch White from its confluence with the
South Branch White in section 25, township
13 north, range 16 west, to McLaren Lake in
section 11, township 14 north, range 15 west.

“( ) ONTONAGON, MICHIGAN.—The 32-mile
segment of the Ontonagon as follows:

“(A) The 12-mile segment of the West
Branch from the Michigan State Highway 28
crossing to Cascade Falls.

‘“(B) The 20-mile segment of the South
Branch from the confluence of the Cisco
Branch and Tenmile Creek to the confluence
with the West Branch Ontonagon.

“( ) PAINT, MICHIGAN.—The T70-mile seg-
ment as follows:

“(A) 34 miles of the mainstream beginning
at the eastern boundary of the Ottawa Na-
tional Forest in section 1, township 44 north,
range 35 west, to the city of Crystal Falls.

“(B) 15 miles of the mainstream of the Net
River from its confluence with the east and
west branches to its confluence with the
mainstream of the Paint River.

*(C) 15 miles of the east branch of the Net
River from its source in section 8, township
47 north, range 32 west, to its confluence
with the mainstream of the Net River in sec-
tion 24, township 46 north, range 34 west.

‘(D) 14 miles of the west branch of the Net
River from its source in section 35, township
48 north, range 34 west, to its confluence
with the mainstream of the Net River in sec-
tion 24, township 46 north, range 34 west.

‘() PRESQUE ISLE, MICHIGAN.—The 13-
mile segment of the mainstream from
Minnewawa Falls to Lake Superior.

“( ) STURGEON, OTTAWA NATIONAL FOREST,
MiIcHIGAN.—The 36-mile segment of the main-
stream from the source at Wagner Lake in
section 13, township 49 north, range 31 west,
to the eastern boundary of the Ottawa Na-
tional Forest in section 12, township 48
north, range 35 west.

“{ ) BSTURGEON, HIAWATHA NATIONAL FOR-
EST, MICHIGAN.—The 18.1-mile segment from
Sixteen Mile Lake to the north line of sec-
tion 26, township 43 north, range 19 west.

“{ ) TAHQUAMENON, MICHIGAN.—The 103.5-
mile segment as follows—

“(A) the 90-mile segment of the main-
stream beginning at the source in section 21,
township 47 north, range 12 west, to the
mouth at Whitefish Bay; and

‘“(B) the 13.5-mile segment of the east
branch from the western boundary of the
Hiawatha National Forest in section 19,
township 46 north, range 6 west, to its con-
fluence with the mainstream.

‘() WHITEFISH, MICHIGAN.—The 26-mile
segment of the West Branch Whitefish from
its source in section 26, township 46 north,
range 23 west, to County Road 444.".

(b) STUDY PROVISIONS.—Section 5(b) of such
Act (16 U.S.C. 1276(b)) is amended by adding
at the end thereof the following new para-
graph:

*(11) The study of segments of the [Carp,]
Brule, Carp, Little Manistee, White, Paint,
Presque Isle, Ontonagon, Sturgeon (Hiawa-
tha), Sturgeon (Ottawa), Whitefish, and
Tahquamenon Rivers in Michigan under sub-
section (a) shall be completed by the Sec-
retary of Agriculture and the report submit-
ted thereon not later than at the end of the
third fiscal year beginning after the date of
enactment of this paragraph. For purposes of
such river studies, the Secretary shall con-
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sult with each River Study Committee au-
thorized under section 5 of the Michigan Sce-
nic Rivers Act of 1990, and shall encourage
public participation and involvement
through hearings, workshops, and such other
means as are necessary to be effective.”.

SEC. 5. RIVER STUDY COMMITTEES.

(a) ESTABLISHMENT AND MEMBERSHIP,—At
the earliest practicable date following the
date of the enactment of this Act, the Sec-
retary of Agriculture (hereinafter in this sec-
tion referred to as the *‘Secretary”), in con-
sultation with the Michigan Department of
Natural Resources, shall establish for each
river identified in section 4 a River Study
Committee (hereinafter in this section re-
ferred to as “Committee’). Membership on
each Committee shall consist of members ap-
pointed as follows:

(1) Two members appointed by the appro-
priate Secretary.

(2) Two members appointed by the Sec-
retary from recommendations made by the
Governor of the State of Michigan from the
Department of Natural Resources.

(3) Two members appointed by the Sec-
retary from among representatives of local
or State conservation and environmental
groups.

(4) One member appointed by the Secretary
from among representatives of each of the
towns included in the study area.

(5) Two members appointed by the Sec-
retary from commercial timber interests in
the State of Michigan.

(6) One nonvoting member who shall be an
employee of the Forest Service.

(b) ADMINISTRATIVE PROVISIONS.—(1) A va-
cancy in a Committee shall be filled in the
manner in which the original appointment
was made.

(2) The Chair of a Committee shall be
elected by the members of the Committee.

(3) The members of the Committee who are
not full-time officers or employees of the
United States shall serve without compensa-
tion.

(¢) TECHNICAL ASSISTANCE FROM THE SEC-
RETARY.—The Secretary shall provide such
technical and financial assistance to each
such Committee as the Secretary deems nec-
essary.

(d) STATE AND LOCAL SERVICES.—Each such
Committee may accept services and other
assistance from State and local govern-
ments.

(e) STUDY PROCESS.—Each River Study
Committee shall advise the Secretary in the
preparation of the report to Congress re-
quired by section 4 of the Wild and Scenic
Rivers Act (16 U.S8.C. 1275(a)) for the rivers
specified in section 4 of this Act.

(f) TERMINATION.—Each such Committee
shall terminate upon submission of the re-
port to Congress referred to in subsection (e)
for the river concerned.

(g) BRULE RIVER STUDY COMMITTEE.—For the
purposes of the Brule River Study Committee es-
tablished pursuant to subsection (a), any ref-
erence in this section to the State of Michigan
shall be deemed to be a reference to the State of
Michigan and the State of Wisconsin.

SEC. 6. MISCELLANEOUS.

(a) HUNTING, FISHING, AND TRAPPING,.—Con-
sistent with section 13(a) of the Wild and
Scenic Rivers Act (16 U.S.C. 1271-1287), noth-
ing in this Act shall be construed to enlarge,
diminish, or modify the jurisdiction or re-
sponsibilities of the State of Michigan with
respect to fish and wildlife, including hunt-
ing, fishing, and trapping on any lands ad-
ministered by the Secretary of Agriculture
pursuant to this Act.

(b) SEA LAMPREY CONTROL.—Notwithstand-
ing any other provision of law, the installa-
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tion and operation of facilities or other ac-
tivities within or outside the boundaries of
those river segments designated by this Act
for the control of the lamprey eel shall be
permitted subject to such restrictions and
conditions as the Secretary of Agriculture
may prescribe for the protection of water
quality and other values of the river, includ-
ing the wild and scenic characteristics of the
river: Provided, That the Secretary shall de-
termine in the river management plan for
each such designated river that such facili-
ties or activities are necessary for control of
the lamprey eel.

(c) AccEss.—The Secretary shall maintain
traditional public access to the river seg-
ments designated by this Act, except that
the Secretary, in consultation with the Di-
rector of the Michigan Department of Natu-
ral Resources, shall provide in the river man-
agement plan for each designated river seg-
ment for maintenance, closure, relocation,
stabilization, improvements, or other appro-
priate adjustments as may be necessary for
the management of such river segments,

(d) RULE oF CONSTRUCTION.—Nothing in
this Act shall be construed as enlarging, di-
minishing, or modifying the limitations on
the acquisition of lands within a designated
river segment contained in section 6(b) of the
Wild and Scenic Rivers Act [(16 U.S.C.
1271(b)).1 (16 U.S.C. 1277(b)).

SEC. 7. AUTHORIZATION OF APPROPRIATIONS,

There are authorized to be appropriated
such sums as are necessary to carry out the
purposes of this Act.

Mr. LEVIN. Mr. President, the bill
we are considering will affect many
hundreds of miles of river corridors in
the State of Michigan., The bill pro-
vides resource conservation opportuni-
ties and resource management chal-
lenges. One of the resources that we in
Michigan are particularly proud of is
our fisheries. They are important to us
economically and ecologically. Over
the years, they have been affected by
forest management practices, the in-
troduction of nonindigenous species,
and pollution. Yet they remain vital
and productive to us in Michigan and
to the Great Lakes system.

The Michigan Department of Natural
Resources has contacted me about its
concerns that the language in H.R. 476
does not specifically allow some of the
structural and nonstructural tech-
niques of fish restoration underway
now and which the department would
like to undertake in the future. I have
been informed that the Wild and Scenic
Rivers Act, which H.R. 476 references,
is general enough to accommodate the
department’s concerns. Is it the under-
standing of the chairman of the Com-
mittee on Energy and Natural Re-
sources that the State of Michigan will
be able to conduct stream and fish res-
toration activities, so long as such ac-
tivities do not have an adverse impact
on the values for which the rivers are
designated as components of the Na-
tional Wild and Scenic Rivers System?

Mr. JOHNSTON. I will be happy to
respond to the distinguished Senator
from Michigan. The committee has
been apprised of the concerns voiced by
the Senator and the Michigan Depart-
ment of Natural Resources. The com-



February 7, 1992

mittee included language in the com-
mittee report which addresses these
concerns. It is the committee’s view
that stream restoration projects, such
as those mentioned in the testimony of
the Michigan Department of Natural
Resources, are not inconsistent with
designation as a component of the Na-
tional Wild and Scenic Rivers System.
In addition, the committee report di-
rects the Forest Service to develop a
consistent and coordinated policy per-
mitting the implementation of such
restoration projects within wild and
scenic river segments in order to avoid
unnecessary concern and confusion.

Mr. LEVIN. I thank the chairman
and appreciate his attention to this
matter. I would like to add that my
support for this legislation is based on
an understanding that the Forest Serv-
ice will make every possible effort to
incorporate the concerns of Michigan
landowners in writing management
plans and studying rivers. And I expect
that the Forest Service will take ad-
vantage of the technical and leadership
resources of the Michigan Department
of Natural Resources in developing
management plans, especially where
fisheries issues are concerned.

The bill (H.R. 476) was deemed read
the third time and passed.

| ————

AUTHORITY FOR PRINTING OF S.
2166
Mr. EXON. Mr. President, I ask unan-
imous consent that S. 2166 be printed
as passed.
The PRESIDING OFFICER. Without
objection, it is so ordered.

READING OF WASHINGTON'S
FAREWELL ADDRESS

Mr. EXON. Mr. President, I ask unan-
imous consent that, notwithstanding
the resolution of the Senate of January
24, 1901, on Wednesday, February 19,
1992, immediately following the prayer
and the disposition of the Journal, that
the traditional reading of Washington’'s
Farewell Address take place and that
the Chair be authorized to appoint a
Senator to perform this task.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. EXON. Mr. President, I ask unan-
imous consent that I be allowed to pro-
ceed as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE JAPAN THAT CAN SAY TOO
MUCH

Mr. EXON. Mr. President, in October
1989, I alerted the Senate to the then-
unknown Japanese book entitled “The
Japan That Can Say No."”

The book was authored by Akio
Morita, the founder of the Sony Corp.,
and Shintaro Ishihara, a Member of the
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Japanese Parliament. The most con-
troversial statements were from Mr.
Ishihara. He wrote, for example, that:

No matter how much the Americans ex-
pand their military, they have come to a
point where they can do nothing if Japan
were one day to say—we will no longer sell
you our chips.

Mr. President, my purpose in expos-
ing “The Japan That Can Say No' was
not to bash Japan. It was to rally the
President to build America so that our
Nation would not become overly de-
pendent on foreign products, capital,
and economic policy.

In response to my warnings about
Japanese sentiments toward the United
States, I was assured by many in and
out of Japan that Ishihara represented
the fringe of Japanese politics.

Mr. President, the recent reports
from Japan indicate that what may
have been on the fringe now occupies
the center of Japanese politics. My per-
sonal wview, however, is that those
views in 1989 were not on the fringe but
simply below the surface. It appears
that the President's recent trip to
Japan has scratched that surface. If
the President’s trip failed to succeed in
opening the closed Japanese market, it
did succeed in exposing to America
what Japan really thinks of us.

In recent weeks the Speaker of the
Japanese Parliament called the United
States ‘‘Japan’s subcontractor,” and
stated the ‘‘American workers don’t
work hard enough. They don’'t work
but demand high pay.”

After coming to America and apolo-
gizing for the Speaker’'s comments, Ja-
pan’s Prime Minister yesterday said
that ‘‘the work ethic is lacking” in
America and that America’s deter-
mination *‘to produce goods and create
value has loosened sharply * * *."

When President Bush was in Japan,
the same Prime Minister Miyazawa
was patronizing in suggesting that the
United States should be given sym-
pathy and over the last several years,
high-ranking Japanese officials have
expressed outright racist comments
about the American work force.

Mr. President, if the recent com-
ments in Japan were bound into a
book, perhaps it could be called ‘‘The
Japan That Can Say Too Much.,”

I cannot deny that the United States
has a great deal of work to do at home.
Our society, economy, and competi-
tiveness are not what they could be,
but they are not worthy of derision
from Japan, of all places.

Our Nation has been so preoccupied
protecting the free world for the last 40
years, we have tended to place our eco-
nomic interests behind our foreign pol-
icy and military interests. Mark my
words, this will soon change. In spite of
our emphasis on the struggle against
communism, the United States has
emerged from the end of the cold war
still, on every count, the greatest Na-
tion on Earth.
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Not only are the unfortunate anti-
American statements from the Japa-
nese hierarchy offensive, they are just
plain wrong. Anyone who doubts the
American work ethic needs only to
look to the Persian Gulf where man,
woman, machine, and management
were deployed from a standing start
into the world's most advanced and ef-
fective fighting force which easily de-
feated the fourth largest Army in the
whole world.

Japan should not forget that Amer-
ica could have survived without gulf
oil. Japan could not. Yes, Japan made
a financial contribution to the war ef-
fort. Sadly, it was given begrudgingly
and after victory was apparent. No
doubt, Japan gave money. America
gave blood.

On the home front, Americans are
working harder, longer, and for less
pay. American leisure time is contract-
ing, not expanding. Working America’s
problem is not that they are paid too
much, it is that their standards of liv-
ing are declining. Mom and Dad must
work today to bring home as much
money as a one-earner family of the
1950’s and 1960's.

American wages are not high enough
in part because Japanese products have
been systematically pumped into the
American market at prices below the
cost of production or below at least the
prices at which the same product is
sold in Japan. This targeted dumping
wiped out sectors of the American elec-
tronic, television, and semiconductor
industries. Furthermore, American
products are locked out of Japan, the
second largest economy in the world.

Mr. President, to emphasize this
point, I would like to name a few typi-
cal products that are generally well-
known in America and cite for the Sen-
ate the difference in price of these
products in the United States and in
Japan and ask how can that be. Why?
The first product, Toyota Cressida, an
automobile: United States price,
$24,000, Japanese price, $16,000 to
$28,000; Ford Taurus sedan: United
States price, $14,980 to $17,434, Japanese
price, $25,625; Sony phone with answer-
ing machine: United States price, $120
to $200, Japanese price, $161 to $323;
Sony CD player: United States price,
$130 to $300, Japanese price, $392; TDK
audio cassette: United States price $1,
Japanese price $4, Sharp hand-held cal-
culator: United States price, $39, Japa-
nese price, 372 to $112; Panasonic
cordless phone: United States price,
$100 to $139, Japanese price, $323 to $484;
Sony VCR: American price $350, Japa-
nese price, $584; Mitsubishi TV: Amer-
ican price, $380, Japanese price, $472;
Honda Civic: United States price, $8,000
to $12,000, Japan price, $10,000 to
$17,000; Jeep Cherokee: United States
price, $23,800, Japanese price, $35,870;
Minolta camera: American price, $65,
Japanese price, $152; Canon copier:
United States price, $1,995, the same
machine in Japan, $2,960.
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Mr. President, I hope we can come to
the realization that there are underly-
ing, unfair, nonlevel playing fields that
we are dealing with in Japan for lots of
reasons. Over the years we have heard
that American beef, for example, must
be kept out of the Japanese market be-
cause Japanese intestines were shorter
than that of Americans; that American
snow skis had to be kept out of Japan
because the snow there was different
than American snow; and now that
American rice and other farm products
must be kept out because farming is
somehow sacred in Japan.

Reason prevailed over attempts to
bar snow skis, and there is a gradual
progress in beef being sold in Japan to
consumers by which and from which
both enjoy benefits.

Perhaps recent comments from
Japan are simply another nontariff
trade barrier. If American workers and
products are derided by the govern-
ment, Japanese consumers will be
afraid to try them.

American products are world class.
The February 4th Washington Post
points out that microprocessors in Jap-
anese computers are manufactured and
designed by American companies, and
that American computer software is
No. 1 at home and in Japan, and that
American culture, clothing, cola,
drugs, and diapers are all Japanese fa-
vorites.

Most importantly, Mr. President,
American workers are also world class.
You only need to ask the Japanese
companies which have, as some might
say, invaded the United States to pur-
chase American companies and plants
and build factories in the United
States. These very workers are making
many Japanese plants in America more
productive than plants in Japan.

The huge flow of Japanese invest-
ment in the United States in the last
decade repudiates all recent unkind
statements about American workers.
Japanese officials who in the last sev-
eral years have made thinly veiled rac-
ist comments about America's work
force suffer from a fundamental mis-
understanding of the United States,
and certainly their arrogance is dan-
gerous.

American diversity represents our
Nation’'s most brilliant accomplish-
ments, and therein is our hidden
strength. America is a Nation defined
by ideals, not blood lines. It is a Nation
striving for tolerance and equality. The
United States is a bold experiment
which in 200 years has produced even in
its imperfect form, the most advanced,
the most enlightened, and most livable
society on the planet.

Mr. President, rather than simply
badmouthing American workers, Japan
should put its money where its mouth
is. It is time to clear away all of the
barriers of American trade. Let the
American farmers sell beef, rice,
wheat, and barley in Japan as freely as
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the Japanese sell automobiles, stereos,
and VCR’s in America, and allow
American auto parts, semiconductors,
and electronics manufacturers to com-
pete with their Japanese counterparts.
Open the Japanese financial systems to
American banks and investment and
permit American firms to buy Japa-
nese companies and real estate as eas-
ily as Japanese investors buy assets
here.

Let us even talk for a moment as an
aside about baseball. Baseball is gen-
erally called the American pasttime.
Now the Japanese are talking about
making a major investment, perhaps a
controlling investment, in an Amer-
ican baseball team.

As the Presiding Officer, the Chair,
knows, this Senator is very much a
baseball fan. I must frankly admit, Mr.
President, I do not see anything basi-
cally wrong or improper about Japa-
nese investments in a baseball team or
Japanese investments in other enter-
prises in America. I think basically

‘that is good.

But herein let me point out an incon-
sistency which I think is very typical
of the Japanese. They want the right,
and they will be upset if for whatever
reason organized baseball turns down
that offer from the Japanese, but let
me point out that if an American in-
vestor wanted to go into Japan to buy
a Japanese baseball team, he could not
do it. It is prevented. It is taboo by spe-
cific reference under the Japanese sys-
tem.

While baseball might not be a good
example to talk about the unlevel
playing field, I think the case in point
that I have just made is one that dem-
onstrates how effectively the Japanese
outmaneuver us time and time again
and do not want to enter into free and
open agreements.

And last but far from least, I think
the United States should demand a
breakup of the keiretsu system, which,
of course, is an interlocking corporate
and board of directors scheme that
locks major Japanese companies to-
gether into one giant monopoly or a
trust dealing with foreign competition.

We busted up trusts way back in the
1920's in the United States as being
anticompetitive. If General Motors,
Ford, Chrysler, IBM, General Electric,
Xerox, Conagra, Archer Daniels, AT&T,
Citicorp, Boeing, and others were all
banded together to sell in Japan and ef-
fectively keep Japanese products out of
America at the same time, they could
do to Japan what Japan is doing to us.

Would that be considered fair? I
think not. But I suspect few Americans
realize this unfairness. Does President
Bush?

In short, it is time to let the com-
petition begin. It is time to let the Jap-
anese consumer decide. If American
products and services cannot be cut, so
be it.

America is the most open market for
trade and investment. Japan and other
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nations, especially Europe should un-
derstand this position is unsustainable
unless there is reciprocity. President
Bush should make it clear that he will
use his power under the U.S. trade laws
to say no to our trading partners under
access that will depend upon our access
to their market.

While it is time to get tough on
Japan and the newly unified Europe, it
is also a time for the United States to
get tough on itself.

The eight-point agenda declaring
American economic independence,
which I urged the President to put for-
ward in 1989 in reaction to the message
of “The Japan That Can Say No,” is as
valid today as it was then. If this plan
had been adopted in 1989, our Nation
would not be in its current recession.

To recount those eight initiatives;
they are:

First, an all out effort to reduce the
Federal budget deficit over the long
term;

Second, a get tough trade policy to
use access to the U.S, market as lever-
age to open foreign markets;

Third, the full and careful use of the
Exon-Florio law to assure that the U.S.
does not lose control of its high tech-
nologies;

Fourth, the restoration of a long-
term orientation for American business
away from the leveraged buyouts of the
1980's;

Fifth, new incentives for savings
such as the Democratic IRA proposal;

Sixth, the improved marketing of
treasury debt to Americans to reduce
our Nation's dependence on foreign
capital;

Seventh, real reduction of American
interest rates—even today, long-term
rates remain too high;

Eighth, an effort to make the Amer-
ican education system the best in the
world.

For 40 years, the relationship be-
tween the United States and Japan has
been one of the world's most powerful
and important alliances. A careless war
of words on both sides of the Pacific is
damaging that relationship.

Mr. President, Japan has underesti-
mated the United States before, and it
is underestimating the American work-
er today. If American products are so
bad, Japan has nothing to lose by open-
ing its market to American goods and
services. Americans do not seek sym-
pathy, gratitude or favors from Japan,
we only seek fairness.

Mr. President, I ask unanimous con-
sent that an article from the February
4 Washington Post entitled ‘‘Miyazawa.:
Work Ethic Flags in U.8.” by T.R.
Reid, and a report on work and income
in the 1980's by the Joint Economic
Committee be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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[From the Washington Post, Feb. 4, 1992]
Mivazawa: WORK ETHIC FLAGS IN U.S.
(By T. R. Reid)

Tokyo, February 3.—Japan's prime min-
ister said today that Americans' determina-
tion ‘“‘to produce goods and create value has
loosened sharply” in recent years, and that
‘‘the work ethic is lacking™ among U.8. col-
lege graduates who take jobs on Wall Street
rather than in manufacturing.

Coming at a time when Americans are still
angry about another Japanese politician who
recently called American workers lazy and
illiterate, Prime Minister Kiichi Miyazawa's
comments sparked fears here of a further
U.S. backlash and prompted governmental
efforts at damage control.

On Tuesday morning, at the start of the
Diet, or legislature, session, an evidently
worried Miyazawa apologized for creating a
“misunderstanding.” “I had no intention of
criticizing American workers,” he said.

Government spokesman Koichi Kato said
that Miyazawa's comments Monday referred
to “money games in both Japan and the
U.8." and “made no reference to ordinary
American workers.”

Miyazawa got into a discussion of the
American work ethic during debate in a par-
liamentary committee that was supposed to
deal with Japan's budget. The distraction re-
flects an obsession with the United States
here and a fairly common belief that it is in
decline.

Miyazawa and other government leaders
tried to calm U.S. anger two weeks ago after
House Speaker Yoshio Sakurauchi said the
United States had become ‘Japan’s sub-
contractor’” because many American work-
ers ‘‘can’'t read and . . . don’t want to work."”

That remark was & major reason for the re-
cent wave of “Buy American’ campaigns
around the United States. President Bush
rebuffed Sakurauchi's comments in his State
of the Union speech last week.

At the White House today, following the
latest outburst, Press Secretary Marlin
Fitzwater said the Japanese Embassy sent
an immediate ‘‘apology,” declaring that
Miyazawa ‘‘regretted”” any possible mis-
understanding and making the point that no
criticism was intended. Bush later character-
ized that message as “‘a very clear statement
by a very good man."

Fitzwater termed Miyazawa’s original
comments “‘probably not helpful’’ but then
added that they could stir ‘‘the rages in all
of us who want to compete and show who the
best work force really is.”

Fitzwater added that the remarks were in
the same category as those of Senate Major-
ity Leader George J. Mitchell (D-Maine),
who has questioned the fairness of Japan's
trading policies. The Maine Democrat, for
his part, called the prime minister's com-
ments ‘“‘destructive,” showing ‘‘no under-
standing of this country.”

The Japanese are highly sensitive these
days to anti-Japanese feelings in the United
States, this country's largest market and
only close ally. The tense state of relations
between the two richest nations has become
a serious problem for Miyazawa.

Since becoming prime minister three
months ago, Miyazawa has alternately
praised the United States—'‘This great na-
tion is the leader of the world."” he said that
month—and criticized American society be-
cause of drugs, the homeless and educational
problems.

Today, Miyazawa sounded like U.S. pun-
dits who castigate atitudes of the ‘“Me Gen-
eration.” “Over the last 10 years,” he said,
“it seems that America has reached the
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point that the mindset to produce things and

create value has loosened sharply.

‘‘Many people getting out of college have
gone to Wall Street for very high salaries,
with the result that the number of engineers
who produce goods has gone down quickly.”

Miyazawa then criticized the ‘“‘money mar-
ket because of its junk bonds, leveraged
buyouts and large loans that require big in-
terest payments. ‘‘These things, which no-
body thought could last long, have gone on
for 10 years.” Miyazawa continued. ‘““And I
have thought for a long time that the work
ethic is lacking as far as that area is con-
cerned.”

Miyazawa then noted that '‘in one sense,
our country too has this situation in the so-
called ‘bubble economy.’” The latter is the
term here for the speculative financial furor
of the late '80s, which led to runaway growth
in Japan’s stock and real estate markets.

This diversion from the budget debate
began when a senior member of Miyazawa's
Liberal Democratic Party, Kabun Moto, said
that the real problem in the auto market
“lies in the management of U.8. plants,
doesn’t it?"

Moto said that at Japanese-owned auto
plants in the United States, “Americans are
producing good cars. The question is, how to
use American workers skillfully.”

Moto said some U.S. consumers try not to
buy an American car made on a Friday, be-
cause U.S. workers are thinking about the
weekend, or on Mondays, “‘as they played too
hard Saturdays and Sundays.” It was in re-
sponse to this comment tha Miyazawa start-
ed talking about Americans' commitment to
produce goods and the college students' at-
traction to Wall Street rather than produc-
tion.

An opinion poll taken by the prime min-
ister's office last fall found that most people
in Japan complain of fatigue and emotional
stress. The survey, released Sunday—less
than 24 hours before Miyazawa took aim at
Americans—showed that 64 percent of the
people said they usually feel tired, and that
53 percent said they experience emotional
stress.

The chief domestic initiative of
Miyazawa's government has been what he
calls the ‘“lifestyle superpower’ project,
aimed at helping Japanese people to let up
somewhat from their work-oriented life and
find ways to enjoy family and free time.

While Japanese politicians continue to say
that American manufacturing has weakened,
consumers here evidently disagree in many
cases. American high-tech products are best-
sellers in several key Japanese markets.

Nearly all Japanese personal computers
use microprocessors designed and built by
the American Intel and Motorola companies.
The best-selling computer software in Japan
in 1991 was the American-made program
Lotus 1-2-3; it seems likely to be passed this
year by another American software hit,
Microsoft Windows.

Americans make the top-selling product in
other Japanese markets ranging from cloth-
ing to cola, from prescription drugs to dia-
pers. U.S. movies, records and videos domi-
nate the pop charts. But the Japanese do not
have high regard for American cars. Their
disdain seems to have increased after three
autc company presidents came here last
month with Bush and demanded that Japan
import more cars.

AMERICAN FAMILIES WORKING LONGER, NoT
SEEING IMPROVED LIVING STANDARDS, CON-
GRESSIONAL STUDY FINDS
A Joint Economic Committee study re-

leased today shows that 80 percent of two-
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parent American families with children were
working longer hours in 1989 without realiz-
ing any improvement over the standard of
living of such families in 1979.

The staff study, ‘‘Families on a Treadmill:
Work and Income in the 1980s,” compares
Census Bureau data on income, hours, and
employment in two-parent families with
children compiled from the Current Popu-
lation Survey in March 1980 and March 1990,
to evaluate the changes in family income
over the decade. The JEC study notes that
“we chose to focus on two-parent families
with children because we were concerned
that changes in the economy may be having
a negative effect on the welfare of children.
Most children live in two-parent families. It
is important to know whether such children
are growing up under increasing economic
hardship.”

The study found that for most families in
1989, when compared to families in 1979, in-
creases in income, adjusted for inflation and
work-related costs, have come from working
more hours, not increases in hourly pay.
When the additional costs of increased work-
ing hours are taken into account, 80 percent
of families increased hours more than their
net incomes rose.

Real hourly pay for husbands in 60 percent
of the families declined over the decade and
remained constant for another 20 percent of
families. Only the top 20 percent of families
saw a significant rise in the hourly pay of
husbands. The analysis also revealed that
while the real hourly pay of wives increased
for most families, for 60 percent of families
the decline in hourly pay of husbands was
greater than the increase in wives' hourly

mI.yx;equa.]it-r;r in both wages and family in-
comes increased substantially over the dec-
ade. But contrary to the notion that increas-
ing inequality stems for the growth of two-
earner couples, the study shows that without
wives' earnings, disparities in family in-
comes would have been even greater than
they were.

‘“This report shows a real basis for the
growing concern among American families
about their deteriorating standards of liv-
ing,” saild JEC Chairman Paul Sarbanes.
“Fully 80 percent of these families are on a
treadmill—they saw their net family income
decline over the past decade or grow by a
smaller percentage than did their hours of
work. To merely maintain their standard of
living, or to avoid falling even further be-
hind, they have had to increase their hours
of work at the expense of their time with
family and community. Only the very top
fifth of these families enjoyed clear gains in
their standard of living."”

“These findings are very troubling, espe-
cially when you consider that the families
represented in this study are responsible for
raising nearly three-quarters of all the chil-
dren in our country,” Senator Sarbanes said.
““T'oo often it is these children who are the
real losers from the economic stress which
poor economic performance is placing on
families.”

The study concludes that addressing these
problems will require “‘profound changes in
the labor market, raising the rate of growth
in wages for both men and women. Without
such changes, the most likely forecast is for
continued economic stress on a majority of
American families.”

Mr. BYRD addressed the Chair.

The PRESIDING OFFICER (Mr.
WOFFORD). The Senator from West Vir-
ginia (Mr. BYRD].

Mr. BYRD. Mr. President, what does
the order provide with respect to rec-
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ognition of the Senator from West Vir-
ginia?

The PRESIDING OFFICER. I under-
stand it provides that the Senator is
recognized for 90 minutes.

Mr. BYRD. Mr. President, I thank
the Chair.

I ask unanimous consent that I may
be recognized for such time as I may
consume.

The PRESIDING OFFICER. Without
objection, it is so ordered.

. BYRD. Mr. President, I under-
stand that the distinguished Senator
from Arizona [Mr. DECONCINI] wishes to
speak for 5 minutes. I yield to him not
to exceed 5 minutes.

SENATOR BYRD'S PRESENTATION

Mr. DECONCINI. Mr. President, I
thank the President pro tempore and
my friend, ROBERT BYRD. I understand
he has a presentation which I might
mention may be somewhat similar, I
am sure, to what he presented before
the Budget Committee a few days ago
which I did have a chance to observe. It
is outstanding.

1 appreciate him giving me a few
minutes because I am on my way to
Arizona at 2:20 today. I have to leave
here shortly. I appreciate it very much.

PRESIDENT BUSH'S FISCAL YEAR
1993 BUDGET PROPOSALS

Mr. DECONCINI. Mr. President, ap-
proximately 10 days ago the President
outlined his proposals for economic re-
covery in his long awaited and highly
touted State of the Union Message.
Now that the dust has settled a bit and
I have had time to review the details of
the budget the President submitted to
Congress the following day, I would
like to take a few minutes of the Sen-
ate’s time to express my reactions to
both.

Mr. President, there are many items
in the President’s proposals that I in-
tend to support, but the President’s
plan, as a whole, lacks the vision, the
sense of urgency and the boldness that
the American public was expecting to
pull this nation out of recession. I be-
lieve my reactions have been validated
by subsequent polls. Americans who
are out of work coupled with those who
fear they may soon join the ranks of
the unemployed were not reassured by
the President’s words. Their confidence
in the economy was not restored. Per-
haps the expectations raised in the pre-
game warmup show orchestrated by
the administration to the Super Bowl
of State of the Union addresses could
never be met. Rather than throwing a
touchdown pass, the President settled
for short yardage. Mr. President, that
is not the type of decisive action we
need to win the economic battle and
the American public appears to recog-
nize that.

The President began his address by
reviewing America's great success in
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the Gulf War. I think we can all agree
that it was a monumental victory and
a defining moment of the Bush Presi-
dency.

We all give the President great com-
ments and acclamations for that, but
you cannot get out of a recession lying
Jjust on that product.

It was precisely because President
Bush effectively used the power of his
office to build an international and do-
mestic coalition of support that his ef-
forts were such a resounding success.
Rather than pursuing the same strat-
egy on the domestic front, the Presi-
dent threw down a gauntlet and de-
manded that Congress pass his package
and deliver it to his desk by March 20.
That tactic was election-year politics,
not a constructive strategy for winning
the war on the domestic front.

President Bush was a member of Con-
gress. He knows all too well how the
process works. It took President Bush
52 weeks to recognize we were in a re-
cession, but wants Congress to pass his
comprehensive economic recovery
package in b2 days—nothing more,
nothing less. There is something wrong
with this picture.

While Congress is a popular target
for attack, it is part of the democratic
process. It has to be worked with, and
the President knows that better than
anybody.

Mr. President, the Democrats are not
his enemy. We are here to work for the
better of the country, just as he is. And
it is time that we get together and we
show the same solidarity as we did
against Saddam Hussein. I challenge
the President to do that.

It serves no useful purpose to initiate
a unnecessary partisan battle when
there is a serious economic war to be
won. The economic future of our coun-
try is at stake.

Mr. President, the Democrats are not
the enemy. The failing economy is the
enemy. What I wish the President had
done is to forge the same kind of bipar-
tisan coalition on the domestic front
that he put together on the inter-
national front to fight and defeat Sad-
dam Hussein. Unfortunately, he did
not—and the Scud missiles are now fly-
ing from both sides of the battle zone
along Pennsylvania Avenue.

Mr. President, this battle is unneces-
sary, it is counterproductive, and it
must stop.

Before we can coalesce around any
bipartisan economic plan, I believe we
must face up to two facts.

First, I believe that there must be an
agreement between the administration
and Congress to tear down the budget
summit prohibitions—the so-called
firewalls—which prevent us from using
savings in our defense and foreign aid
accounts to fund domestic programs.

I introduced a resolution to do just
that last November.

While I strongly support removing
the budget firewalls, I want to make it
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perfectly clear that I do not favor in-
creasing overall Government expendi-
tures.

Fiscal responsibility demands that
the cap on overall expenditures, as
mandated in the budget summit agree-
ment, remain firmly in place.

Second, I believe that a consensus
has to be reached to make additional
cuts in defense beyond those proposed
by the President.

Absent agreement on these two is-
sues, I think it will be extremely dif-
ficult to put partisan bickering aside
and fashion a truly bipartisan package.

Even with agreement on these two is-
sues, it will not be smooth sledding,
there will be strong disagreements and
heated debates on individual elements
of the President’s package.

That should not be viewed as some-
thing sinister or cynical, that is what
representative Government is all
about.

All sides should be fully engaged in
the debate.

No side can expect to get everything
it wants.

And despite the charged rhetoric that
will surely be part of the debate, I still
hope and believe we can ultimately
work together and create an economic
recovery package that will be good for
the country and put Americans back to
work.

Having said that, I would like to ad-
dress some of the elements that I be-
lieve should be incorporated in the
final package.

First, I believe that at least half of
any additional savings we achieve in
the defense and foreign aid areas must
be targeted toward deficit reduction.
Deficits are our long term enemy.

If we lose sight of our mounting debt
in our rush to achieve short term eco-
nomic gains, we will have won a battle
but lost the war.

I am convinced that we can make ad-
ditional defense and foreign aid cuts,
beyond those proposed by the Presi-
dent, of up to $30 billion dollars.

I think that can be done without sac-
rificing our security interests and
without unduly damaging our military
force structure.

I believe we can safely reduce our
forces in Europe, Korea, Japan and
elsewhere overseas by an additional
100,000 troops.

In addition to the programs already
slated for termination, I would add,
among others, an immediate cancella-
tion of the B-2 bomber, which would
save an additional $2.7 billion this year
alone.

I would terminate development of the
Air Force's next generation fighter, the
F-22, for a saving of $2.2 billion, and I
would stop production of the nuclear-
powered aircraft carrier for an addi-
tional $800 million in savings.

I would cut SDI by more than $2.56
billion and focus its attention on early
development of theater missile de-
fenses.
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In our foreign aid accounts, I believe
we can drastically reduce our foreign
military sales and economic support
expenditures to better reflect the new
world order.

I would exclude Israel and Egypt
from these cuts.

On the domestic side, I would halt
funding for the superconducting super
collider for a savings of $650 million,
not because this program may not have
merit, but because we have more press-
ing domestic needs.

I would cancel the space station—a
project whose 1mission has been
changed nine times—for savings of $2.256
billion.

Why are we funding a project in
search of a mission?

I cannot in good conscience support
these big ticket items while one in ten
Americans has to resort to food stamps
for survival, while millions of Ameri-
cans are out of work and millions more
are turning to the streets for their
lodging.

If ever there were a Heartbreak
Hotel, this is it.

In addition to deficit reduction, sav-
ings should be targeted to highly effec-
tive domestic programs such as WIC,
Head Start, drug prevention, treatment
and interdiction, education, job train-
ing and health care.

These are human investments which
will pay long-term dividends.

To create jobs quickly, I think we
should consider accelerating federal
construction projects such as BIA
schools, national park projects, low in-
come housing, and Federal court-
houses—projects which have been al-
ready approved but lack funding.

These projects could begin almost
immediately and move people from the
unemployment lines to the project
sites.

On the tax side, there are numerous
incentives with which I agree in con-
cept, although I am not necessarily
wedded to the specifics of the Presi-
dent’s proposals.

These initiatives include expansion
of the IRA, penalty free withdrawal
from IRA accounts for medical, edu-
cational needs or for the purchase of a
first home, the $5,000 credit for first-
time home buyers and the R&D tax
credit.

I have long supported a reduction in
the capital gains tax and am pleased
that the President incorporated a pro-
posal in his budget.

Again, I support the concept, not
necessarily the specifics of the Bush

proposal.
There is one tax proposal which I find
irresponsible—the executive action

taken on wage withholding.

Not only is it a bad idea, it will cost
$14.4 billion.

Changing the tax tables to put an ad-
ditional $5 or $10 in individual pay-
checks will not encourage people to go
out and buy a car—a meal at McDon-
ald's perhaps—but not a car.
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This action will not encourage in-
vestment.

But taxpayers could well end up with
an unexpected tax liability next April
15 rather than a refund.

Is the President willing to take the
angry calls from my constituents next
April 15 when they have to go out and
borrow money to pay their taxes?

Surely there is a better way to get
money into consumers’ pockets.

Perhaps the most disappointing as-
pect of the President's budget is the
blatant dishonesty of its financing.

The financing proposals are smoke
and mirrors and gimmickry at its
worst.

It's as if the ghost of David Stock-
man is haunting the halls of OMB.

The budget has $60 billion worth of
this trickery over 5 years.

Perhaps the worst such trickery oc-
curs by changing accounting rules to
make it look like there are savings
where none actually exists.

Everybody loses when we cook the
books with illusory savings that add to
the deficit.

The American people are fed up with
this type of behavior.

It has to stop, and it has to stop now.

In conclusion, Mr. President, I look
forward to the debate on the various
spending and tax proposals that are
now on the table.

I hope we can discuss our honest dif-
ferences without rancor and discord.

And I hope we can develop the type of
package the American people need and
demand. one that will pull this Nation
out of the recession—that will not fur-
ther burden future generations with
additional debt—and that will get this
country on the road to greatness once
again.

Reordering our Nation’s priorities to
meet the needs of today’s world is a de-
fining moment in our history.

It poses enormous challenges—chal-
lenges we must win.

No less that the future of our country
is at stake.

INFANT MORTALITY

Mr. DECONCINI. Mr. President,
Americans nationwide will open their
newspapers this morning and read
some very good news. The Center for
Disease Control announced yesterday
that the United States has recorded its
lowest infant mortality ever. I do not
want to rain on anyone’s parade, but
there is really more bad news in the de-
tails than good news in the headlines,
if you read that story and read these
statistics.

Mr. President, this is not the case.
We need to bolster up the WIC Program
and other programs that will indeed
provide preventiveness so that babies
are born healthy. The reason there is
less mortality now is that we are able
to keep very sick children alive. That
is very important. But, obviously, we
need to do more.
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The WIC Program, indeed, supports
the good health of women, infants, and
children, and we should put more into
it.

Mr. President, the latest available
international figures show that Amer-
ica is falling behind the rest of the de-
veloped world and worse yet, black in-
fant mortality in the United States is
now twice the national average—nearly
two out of every hundred black babies
die. Put in perspective, black infants
born in the United States have about
the same chance of surviving their first
yvear of life as babies in many undevel-
oped Third World nations, including
Mexico and Malaysia.

Mr., President, we have made consid-
erable progress in reducing infant mor-
tality rates this century. But progress
has slowed in the past decade.

More importantly, the little progress
we have made has been in keeping sick
babies alive, not in ensuring a birth of
a healthy baby. While I salute the mir-
acle workers in our children’s hospitals
and intensive care units, we must re-
member that most children in America
do not have access to this high-tech
health care. Even if they do, many of
these infants will suffer their entire
lives. In short, we are treating some of
the right people at the wrong time, and
not enough people at the right time.

It is no secret that prenatal nutrition
and health care costs less than one
thousand times less than the lifetime
cost of providing acute care treatment.
The Special Supplement Food Program
for Women, Infants and Children, com-
monly referred to as WIC, has been
shown to be among the most cost-effec-
tive approaches to reducing infant
mortality. This program saves two to
three times what it costs.

Mr. President, earlier this week I in-
troduced legislation, S. 2182, to imme-
diately create a WIC entitlement in
order to serve the over 4 million eligi-
ble women, infants and children who
are presently turned away. WIC is the
very answer to the reduction of low
birthweight and premature births. I
strongly urge my colleagues to con-
sider cosponsorship of this vital legis-
lation as they search for ways to fur-
ther reduce the embarrassingly high
infant mortality rate.

Mr. President, I ask unanimous con-
sent that an Associated Press article
on U.S., infant mortality which ap-
peared in this morning's Washington
Post be printed into the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Feb. 7, 1992]

U.S. INFANT MORTALITY FALLS TO LOWEST
LEVEL

ATLANTA, Feb. 6—The United States re-
corded its lowest infant mortality rate ever,
but black babies still die at more than twice
the rate of whites, and the nation trails
much of the developed world, federal re-
searchers said today.
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The rate of 1989, the most recent year for
which statistics are available, was 9.8 deaths
by age 1 for every 1,000 live births, the fed-
eral Centers for Disease Control said. That
surpasses the record of 10.0 set the previous
year.

Japan has the world's lowest infant mor-
tality rate, 5.0 for 1987, the last year for
which complete international statistics have
been compiled. Sweden was second at 5.7.
The United States that year was 24th at 10.1,
just behind New Zealand and just ahead of
Israel.

“Our international ranking has slipped,”
said Marian F. MacDorman of the CDC's Na-
tional Center for Health Statistics. “‘In 1980,
we were ranked 20th in the world, and now
we're 24th.”

The CDC said increased use of prenatal
care would have the greatest impact on in-
fant deaths from every cause other than
birth defects.

The U.S. infant mortality rate has dropped
significantly throughout the 20th century,
although the decline has slowed in the last
decade.

“The simple reason infant mortality rates
have gone down is that medical technology
has gotten better and better,”” said Joseph
Liu, a senior health associate with the Chil-
dren's Defense Fund, a nonprofit children’s
advocacy group.

“We have done absolutely nothing to make
sure pregnant women can get prenatal care,"
he said. “We are relying on the miracle of
modern technology to save very sick babies,
while failing to provide up-front preventive
care to make sure more babies are born
healthy."

For 1989, the black infant mortality rate in
the United States was 18.6, compared with 8.1
for whites. The leading cause of death for
white infants was birth defects; for black in-
fants, it was prematurity or low birthweight.

And the disparity is increasing, the CDC
said. The white infant mortality rate
dropped 4 percent from 1988-89, while the
black rate actually increased slightly.

SENATOR BYRD'S PRESENTATION

Mr. EXON. Mr. President, will the
Senator from West Virginia yield for 1
minute?

Mr. BYRD. I gladly yield to my dis-
tinguished friend from Nebraska [Mr.
ExonN].

Mr. EXON. Mr. President, I wanted to
take a moment before Senator BYRD
started his address. As a member of the
Budget Committee, I was very privi-
leged, in fact I was very honored in-
deed, to hear this whole detailed
thoughtful, intelligent, incisive presen-
tation that Senator BYRD is about to
make.

The President pro tempore of the
Senate is revered on both sides of the
aisle. He has given many very out-
standing addresses on a whole series of
subjects while it has been my privilege
to work with him closely in the 13
years that I have had the privilege of
serving my constituents in Nebraska
here.

I must say that for all of the great
speeches I have heard him make, the
one that he is about to deliver is, by
far, in my opinion, the most thoughtful
that I have ever heard him give. It is
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not only thoughtful, but it hopefully
will give the people of America the as-
surance to move forward, as we can, as
a great country, recognizing the propo-
sition that faces us, and the rec-
ommendations that ROBERT BYRD has
to correct that.

I can only pay you the highest trib-
ute, Senator BYRD. After the Budget
Committee adjourned, after listening
to the Senator's presentation, a hard-
core member of the Washington press,
came to me and said, “Was that not
the most thoughtful presentation that
you have ever heard in front of the
Budget Committee?’ I said, “It cer-
tainly was. It was the most thoughtful,
considerate message that I have ever
seen or heard from Senator BYRD, or
anyone else, during my service in the
U.S. Senate."”

I highly recommend careful atten-
tion to what he will say. I listened to
every word of it before. It is extremely
timely, and I salute my leader and my
friend, ROBERT BYRD, once again for his
dedicated service to the U.S. Senate
and, more importantly, to America.

Mr. BYRD. Mr. President, I can live
for 2 months on a good compliment. I
deeply appreciate the Senator’s chari-
table compliments.

Does the Senator from Michigan wish
me to yield?

COMPLIMENTING SENATOR BYRD
ON HIS SPEECH

Mr. LEVIN. Mr. President, I thank
the President pro tempore for his cour-
tesy. I actually was going to make
some comments on a totally different
subject. I understand that the Senator
from West Virginia has the floor, and I
just want to add something to what
Senator EXON said. I did not see the
full presentation, but I have had an op-
portunity to chat with our dear friend,
Senator BYRD, about the subject he is
going to talk about. Indeed, I saw some
of the charts.

We spent some time yesterday with a
number of Senators talking about this
subject and I, too, simply add my
thanks in advance, because I know
what the subject is and something
about the charts he is going to present.
I add my thanks, as a Senator from
Michigan, for one of the most thought-
ful and compelling presentations and
proposals that I have seen.

Again, I will not be able to be here
for the entire time, but we talked
about this yesterday. I would commend
any viewer to stay tuned to hear what
ROBERT C. BYRD is going to be saying,
because it is courageous, pivotal, accu-
rate, it is right on point, and it says
volumes about what we need to do in
this country.

Senator BYRD reads volumes, prob-
ably more than anybody in the Senate,
and most of us combined, perhaps, but
this afternoon he is going to be saying
volumes about something which has to
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be spoken about. I thank him on behalf
of many of us who will not be able to
be here as he makes the presentation.

Mr. BYRD. Mr. President, I thank my
friend, and I will not take the time this
afternoon to return compliments. But I
have stated it before, and I will have
the opportunity, Lord willing, in the
future to say some things about Sen-
ator CARL LEVIN.

A DEFINING MOMENT FOR THE
UNITED STATES ECONOMY

Mr. BYRD. Mr. President, I do not
wish to be interrupted, and I do not
wish to yield until I have completed
my statement. It will be very difficult
to live up to these advance billings,
but, nevertheless, I am grateful to my
colleagues.

Mr. President:

This is a defining moment for the U.S.
economy. There is a fairly broad consensus
that the economy is suffering from neglect
and needs fixing. Even the President con-
cedes that something is seriously wrong and
is searching for a new economic policy.

At the same time, the end of the cold war
has freed resources needed to attack our eco-
nomic problems. The charge that America
does not know how to revamp its economy is
nonsense. The cold war was won through the
investment of vast sums of money and pa-
tience. The same kind of persistent, long-
term approach will be needed to fix the econ-
omy, and it won't take the 45 years it took
to beat back Communism. But it will take
what President Bush describes as the ‘‘vision
thing.”

Here is our vision thing: Productivity
growth, and productivity growth alone, is
key to international competition and a sus-
tainable rise in our living standard. That
suggests a clear test for each new policy ini-
tiative: Does it have a reasonable chance of
making Americans more productive?

We need to inject billions of new invest-
ment into the economy; not to cut taxes to
raise consumer spending. The U.S. has an in-
vestment deficit, not a consumption deficit;
a shortage of human capital, not of
consumer durables. Both private and public
investment need help.

Higher productivity growth requires two
kinds of public investment. The first is phys-
ical investment in revamping the Nation's
crumbling infrastructure. Public funds would
flow directly into the domestic economy—in
contrast to tax cuts which import-prone con-
sumers would partly spend abroad. The sec-
ond is investment in human capital. We
know that some kinds of education expendi-
tures, ranging from the Head Start program
for preschool children to apprenticeship pro-
grams for high school graduates, are effec-
tive. We should not be afraid to fund them
generously.

Mr. President, if the press is inclined
to quote me, I hope that it will not
quote me on what I have just said, be-
cause the paragraphs I have just read
were not written by ROBERT BYRD.
They were excerpted from an editorial
which appeared in the February 3 issue
of Business Week magazine. However,
the views articulated in that Business
Week piece, to which I have just re-
ferred, aptly express my view about the
right course for the economy in the
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short run, and for our Nation in the
long run. That is why I believe that the
domestic discretionary portion of the
budget—the portion that funds Ameri-
ca’s investment in itself and in its eco-
nomic well-being—must take a high
priority and should receive a substan-
tially greater portion of each year's
budget than has been the case in the
past decade.

The domestic discretionary portion
of the budget provides the dollars for
our Nation’s infrastructure: our roads
and bridges, airports, mass transit, riv-
ers and harbors, public housing, water
and sewage facilities, programs for the
elderly, education, programs for chil-
dren, the FBI, the Justice Department,
the war on crime, the war on drugs, Na-
tional Institutes of Health, civilian re-
search, environmental cleanup, agri-
culture, medical care for veterans; pro-
grams to provide assistance to State
and local governments, such as com-
munity development block grants,
EDA, EPA, and programs to assist
those who are unable to provide for
themselves and their families.

And I could go on and on and on. But
those programs that I have enumerated
are sufficient to make one realize that
this portion of the annual budget—do-
mestic discretionary—is the very back-
bone, the very marrow of the backbone,
of this Nation’s economy and this Na-
tion’s well-being.

But over the past 11 years, that vital
portion of our budget has been steadily
shrinking. We have made deliberate
policy decisions to disinvest—to
disinvest—in America, to starve our
own economic engine of the fuel that it
needs to run efficiently.

Here beside me is a chart. It shows
the cumulative increase or decrease in
outlays for entitlements, defense,
international, and domestic discre-
tionary spending for the fiscal years
1981-1991.

As we can see, entitlement and man-
datory spending had real increases. The
horizontal line is what we call the
baseline, in budget terminology. In
other words, that is zero inflation. And
for entitlements and mandatory spend-
ing, those who look at this chart will
see that for the years 1981-1991, entitle-
ments grew $776 billion over inflation,
over baseline, during those 11 years.

Defense grew over baseline, over in-
flation, $624 billion during that period.

But domestic discretionary, as we
can see, suffered real cuts, totaling $395
billion below inflation, over this 11-
year period.

I like to refer to this bar on the
chart, domestic discretionary, as the
runt puppy, and it is easy for anyone,
from an observation of the charts, to
understand why, as we see the two pit
bull terriers, entitlements and defense,
soaring above the baseline, above infla-
tion.

But the poor little runt puppy, do-
mestic discretionary, which means so
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much to every American looking
through that television camera there
today, that little runt puppy had a dif-
ficult time even making its way up to
the feeding pan. You can see that it is
emaciated, scrawny, and it looks like
it has the scratches. It is underfed, and
it has an extremely hard time making
its way to that feeding pan because of
the pit bulls that have been pushing it
away.

The Nation's budget is a reflection of
the Nation's goals and priorities. If we
track budget decisions over a period of
time, we can get a pretty clear picture
of the policies that the Nation has cho-
sen to emphasize. It is obvious that for
a decade the political leadership of this
Nation has robbed vital domestic pro-
grams in order to pump up defense and
to fund entitlements.

The next chart displays the year-by-
year increase for defense and entitle-
ments, as well as the year-by-year cuts
below baseline for domestic discretion-
aries. Again, the horizontal line is rep-
resentative of baseline, zero inflation.

This chart shows in dramatic fashion
what the priorities of this Nation have
been during the years 1981-1991.

The defense line, which is the blue
line, grew by leaps and bounds in the
first half of the 1980's, and it stayed
there through the balance of the 1980’s.
Entitlements, the green line, grew sub-
stantially through the mid-1980’s, and
then rose rapidly in 1987, 1988, and 1989.
And from 1989 through 1991, entitle-
ments went through the roof, headed
straight for the hole in the ozone layer,
while domestic discretionary spending,
the red line, declined steadily under in-
flation throughout the early 1980's, and
has continued at about the same level
below inflation from 1987 through 1991.

The next chart represents domestic
discretionary’s share of Federal spend-
ing in fiscal years 1981 and 1993. The
circle on the left represents the total
budget for fiscal year 1981. And it will
be noted that the segment which rep-
resents domestic discretionary spend-
ing consumed about one-fourth of the
total budget in that year, 1981.

The large circle on the viewer’s right
represents the total budget in 1993, and
the domestic discretionary outlays,
represented by the green piece of pie in
the chart, consumed only one-eighth of
the total budget. Therefore, during
those 11 years, the percentage of the
total budget dropped from one-fourth
for domestic discretionary in 1981 to
about one-eighth of the total budget in
1993.

Now, the next chart shows where we
are today. This is a snapshot, a quick
picture, of where we are now. This is
the composition of the 1993 CBO Janu-
ary baseline in budget authority in bil-
lions of dollars. At the 1 o’clock posi-
tion, Senators will note that net inter-
est will require 13.2 percent of the
budget, $212.6 billion. Then, as we pro-
ceed clockwise, Medicare will consume
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5.4 percent; Social Security, 22.9 per-
cent; deposit insurance, 3.2 percent—
that is, deposit insurance on savings
and loans, which, on this chart, rep-
resents $50 billion out of the $51.1 bil-
lion.

The next item is “all other.” That
represents such items as unemploy-
ment insurance, the Civil Service Re-
tirement Disability Trust Fund, the
Highway Trust Fund, and so on.

The next item is mandatory and enti-
tlements. That represents 15.2 percent
of the budget. What are we talking
about there? We are talking about
child nutrition, food stamps, Medicaid,
Commodity Credit Corporation, veter-
ans' pensions, veterans' compensation,
and so on. These are mandatory. We
have to pay them. They are decided by
basic law. The Appropriations Commit-
tee has no jurisdiction over that law.

The next item is ‘‘defense/inter-
national,” which, combined, represents
19.2 percent of the total budget.

The last item, at the 11 o’clock posi-
tion on the chart, is that little runt
puppy entitled ‘‘domestic discre-
tionary,” and it will consume only 12.7
percent of the budget; in other words,
$205.1 billion.

Now, that is ‘‘domestic discre-
tionary” which, as I have already indi-
cated, represents the manifold pro-
grams that mean so much to the Amer-
ican economy and to the everyday lives
of American citizens—it is only 12.7
percent, one-eighth of the total budget.

I should comment in passing, that
the semicircular black line represents
the total nonappropriated portion of
the budget. In other words, there is 52.9
percent—more than half—of the total
budget for which the Appropriations
Committee does not appropriate mon-
eys. Those checks are written by com-
puters. Social Security checks, for ex-
ample, do not go through the Appro-
priations Committee. The mandatory
and entitlements, even though they go
through the Appropriations Commit-
tee, we have to pay them; we cannot
cut them because they can only be re-
duced by law. They make up an addi-
tional 15.2 percent, thus comprising
68.1 percent of the total budget, that
we on the Appropriations Committee
cannot do anything about. And that
leaves only the 19.2 percent for defense
plus the 12.7 percent for domestic dis-
cretionary; in other words, 31.9 percent
of the budget is defense and domestic
discretionary—which, in reality, is all
that is controllable by the Appropria-
tions Committee.

Again, I say, the poor little runt
puppy—domestic discretionary—has
been on the operating table for the last
11 years, and the administration’s doc-
tors have cut on it and cut on it and
cut on it until they have cut to the
very marrow of the bone.

The next chart shows domestic dis-
cretionary budget authority, starting
with fiscal year 1990 on the left. This is
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a very interesting chart, and I hope
that for Senators who are not here
today, I hope that their staffs will be
able to see this on their TV channel
and I hope that they will be taping it,
because this is an extremely fascinat-
ing chart and it tells a very sobering
story.

For the year 1990, domestic discre-
tionary budget authority was $169.3 bil-
lion. As Senators can see, we had
growth for 1991, up $20.2 billion to $189.5
billion. For 1992, domestic discre-
tionary rose to $202.8 billion, a further
increase of $13.3 billion.

That growth, Mr. President, is what I
fought for at the summit. Senators will
recall that I sought substantial in-
creases for domestic discretionary
spending at the summit. And I had
some good help there—Senator SASSER,
Senator BENTSEN, Senator FOWLER, and
the joint leadership. But I led that
fight at the 1990 budget summit. I did
it because of the devastation of critical
programs that had taken place since
1981—devastation.

Someone once said that the dif-
ference between the right word and the
almost right word is the difference be-
tween the lightning and the lightning
bug.

Well, ‘‘devastation” is the right
word—devastation of critical programs.

And, ultimately, at the summit we
settled on total increases in budget au-
thority for domestic discretionary of
$40 billion above the August 1990 base-
line for fiscal years 1991 through 1993.
That was $80 billion higher than the
administration wanted it at the start
of the negotiations. It was not nearly
enough, of course, to reverse the dam-
age caused by the cuts between 1981
and 1990, but it represented real growth
of $40 billion.

Mr. President, Napoleon said that
“‘men should be firm in heart and pur-
pose, or they should have nothing to do
with war and government.” So, Mr.
President, I have been firm in heart
and purpose. What I was saying at the
summit, I am still saying; namely, that
this country has an investment deficit,
not just a Federal funds deficit, not
just a trade deficit, but also an invest-
ment deficit, an infrastructure deficit.

Now, let us go back to the chart. The
green line that goes up on the chart is
baseline, as computed by the Congres-
sional Budget Office. For fiscal year
1993, the baseline for domestic discre-
tionary rises to $211.3 billion. That is
how much it rises because of inflation.
In other words, we need $211.3 billion
just to stay even with last year, just to
keep up with inflation over last year.
But the administration has requested
only $202.9 billion, a cut of $8.4 billion
below inflation.

Now, that is this year—now. We have
not run our budget resolution before
this Senate yet. It has not been re-
ported out of the Budget Committee.
We have not started the appropriations
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bills yet. We have not started the allo-
cations process. But we can see that we
are going to have a tough time, be-
cause we will not even have the budget
authority that we had last year for do-
mestic discretionary if we follow the
administration's budget.

For fiscal year 1994, the baseline for
domestic discretionary is $217 billion;
yet, the administration’s request is
$203.5 billion, a cut of $13.6 billion
below inflation. For fiscal year 1995,
the baseline is $227.1 billion for domes-
tic discretionary—just keeping up with
inflation. But the President drops back
to $202.9 billion, which is $24.2 billion
below inflation.

I do not know how many Senators
have operated a cash register. I have
had to do that, and a good many Sen-
ators here have had that experience.
And we all know that it does not pay to
come up short at the end of the day.

But look at this chart. The American
people are going to come up short if
the President’s recommendations are
followed. The horizontal line is the
freeze line. That is the line showing the
President’s requests. As one can see,
the farther the line goes, the greater
the shortfall in domestic discretionary
spending under inflation.

In total, then, for the next 3 fiscal
years, the administration is requesting
real cuts of $46.1 billion in budget au-
thority below inflation for domestic
discretionary—for programs that mean
g0 much to you and your children and
America’s future. I have already read
the litany, a partial litany. I will not
read it again. But it is America’s bread
and butter.

Now, if we look at the chart which
shows the budget impact of the admin-
istration’'s proposed defense savings on
a year-by-year basis, we see that the
administration intends to impose $6.6
billion in budget authority rescissions
for fiscal year 1992. As best we know at
this point, these proposed rescissions
will probably be cuts of congressional
priorities, and Congress may or may
not agree to any or all of them, or Con-
gress may add some of its own. For fis-
cal year 1993, the proposed budget au-
thority defense cut is $7.9 billion; for
1994 it is $8 billion, and for 1995 it is $8.4
billion.

Therefore, if we total up the adminis-
tration’s proposed defense cuts for fis-
cal year 1992 through fiscal year 1995,
that total comes to $30.9 billion. That
is $15.2 billion short of the administra-
tion's proposed domestic discretionary
cuts of $46.1 billion, for fiscal years
1993-1995.

This means, Mr. President, that if we
agree to the administration’s budget
authority defense cuts for fiscal years
1992 through 1995—I1 include 1992 be-
cause, as I say, the President has cer-
tain rescissions in his budget—if we
agree to the administration’s budget
authority in defense cuts for fiscal
vears 1992 through 1995, and if we were
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to apply all of those defense cuts—
there are a lot of grandiose ideas
around here about how we ought to
spend all of those defense savings, that
pot of gold out there at the end of the
rainbow, there are lots of plans—if we
agree to the administration's budget
authority for defense cuts for fiscal
years 1992 through 1995, and if we were
to apply every single dollar of those de-
fense cuts to domestic discretionary,
we would still suffer real cuts totaling
$15.2 billion in budget authority for do-
mestic discretionary over the 1993-1995

period.

So, it is plain that there is not
enough money cuts in defense spending
over that period to cover the shortfall
in domestic discretionary, below infla-
tion—it falls short by $15.2 billion.

For outlays, the picture is just as se-
rious. The administration's defense
outlay cuts for fiscal years 1992-1995
total $14.5 billion. But the administra-
tion'’s outlay cuts for domestic discre-
tionary over fiscal years 1993-1995 total
$44.6 billion below the CBO baseline.

This means that domestic discre-
tionary outlays will have to be cut
$30.1 billion below inflation over the
1993-1995 period, unless we find addi-
tional defense outlay savings above
those proposed by the administration
and apply the additional defense sav-
ings to domestic discretionary.

Mr. President, ‘‘you ain’t seen nothin
yet."” The next chart shows the admin-
istration’s budget authority and outlay
requests for domestic discretionary for
fiscal years 1993 through 1997. These
are not shown in the budget document.
Here on the desk is the budget docu-
ment. I can scarcely lift it with one
hand—this is the budget document. It
shows the domestic discretionary cuts
from 1993 through 1995. It does not
show the administration’s budget au-
thority and outlay requests for domes-
tic discretionary spending for fiscal
years 1996 and 1997. We have heard the
tune, ‘‘The Wreck of the 0Old 97?7 Well,
take a look at this wreck!

For the fiscal years 1996 and 1997, we
were able to get these figures from the
Office of Management and Budget only
yesterday. They are not in that budget
document. This chart shows the admin-
istration’s budget authority and outlay
requests for domestic discretionary for
fiscal years 1993 through 1997 compared
to CBO’'s baseline for each of those
years. The ‘‘difference’” column at the
bottom of the chart shows the year-by-
year budget authority and outlay cuts
below inflation that are proposed by
the administration.

In other words, the administration is
saying that in FY1993, domestic discre-
tionary budget authority, based on the
President's request, comes up $8.4 bil-
lion short; FY1994, $13.5 billion; FY1995,
$24.2 billion.

Now, as I say, we get into the figures
that are not in this budget document.

FY1996, $36.1 billion; FY1997, $40.4 bil-
lion—short!
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Friends, Senators, Countrymen, lend
me your ears! In total, the President’s
budget would cut domestic discre-
tionary budget authority by a total of
$122.6 billion over this period, fiscal
years 1993 through 1997, below infla-
tion.

I do not know how many have read
“Dante’'s Inferno” lately, but those
who remember will recall that the first
circle in hell was Limbo. That is where
people went who neglected and were in-
different to their religious duties—
Limbo. So we can see that that domes-
tic discretionary line, based on the ad-
ministration’s request, is headed for
Limbo—the first circle in the economic
Sheol; the first circle of Hell.

For that 5-year period, the Adminis-
tration cuts outlays by a total of $106.9
billion. Now, can anyone wonder why I
am saying, why I am remaining firm of
heart and purpose, in saying that the
peace dividend should be put into do-
mestic discretionary initiatives? Can
anyone wonder why? Can anyone won-
der why, when we see that, in that 5-
year period, 1993 through 1997, the do-
mestic discretionary budget authority
needed to keep up with inflation
amounts to $122.6 billion more than the
President is recommending?

I do not believe that the President
really knows that. This President who
has so often spoken of a ‘“‘thousand
points of light,”” who has so often spo-
ken of a kinder, gentler Nation. I do
not believe that the President is aware
of the figures on that chart which are
representative of his administration’s
recommendations. I do not believe he
is aware of it.

And I do not believe that Senators
are aware of it, but they are going to
be aware of it. They are going to be
aware of it, because I am going to say
it, over and over and over again. It
shall not stand!

I do not know how far I will get. I
may get run over. But Senators are
going to know what they are doing,
and, in my feeble way, the American
people are going to know what we are
talking about here.

We have all of these glowing reports
about how much of a peace dividend is
out there. And there are many who
take the view that we must not spend
defense cuts on domestic discretionary,
and that we must not cut defense below
$50 billion over the next 5 years. The
President is recommending a $50 bil-
lion cut in defense over a period of 5
years. On the other hand, look at what
he is recommending as a cut in domes-
tic discretionary: $122 billion over 5
years.

Looking back at the chart showing
proposed defense cuts, we see that the
administration is proposing cuts total-
ing $50 billion in budget authority and
only $27.4 billion in outlays for defense
through 1997. If we were to cut defense
only to the level proposed by the ad-
ministration, and if we were to apply
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every dollar of those savings to domes-
tic discretionary, we would still fall
$72.2 billion short in budget authority
and $79.5 billion in outlays below infla-
tion for domestic discretionary over
the 5-year period.

Mr. President, we should not accept
such an evisceration. As an old meat
cutter, I know what evisceration
means. We should not accept such an
evisceration of this Nation's vital do-
mestic needs.

For too long, we have chosen to ig-
nore our own economic and human
needs. We have chosen to ignore the
needs of our children, and we have cho-
sen to ignore the needs of our grand-
children, and their children. We have
chosen to ignore the needs of my coun-
try, your country, our children’s coun-
try. We should know that it is through
domestic discretionary appropriations
that we make the investments in our
physical and human resources that so
strongly influence our long-term eco-
nomic and productivity growth.

We seem to be the only major indus-
trialized nation in the world that does
not understand the connection between
public investment and productivity
growth. Our competitors certainly un-
derstand it, because, while we have
been ignoring our public investment
needs in this country, they have been
paying attention to the investment
needs in their countries. Our competi-
tors have been investing, and, as a re-
sult, they have been enjoying higher
rates of productivity growth.

The chart to my immediate left is an
interesting one. Look at the
nondefense public investment in the
United States and our rate of produc-
tivity growth versus the public invest-
ment and productivity growth of other
nations between 1973 and 1985. Over this
12-year period, starting on the viewer’s
left, we see that Japan invested 5.1 per-
cent of its gross domestic product
[GDP] and increased productivity by 3
percent, Italy invested 2.7 percent of
GDP and increased its productivity by
1.8 percent. The then Federal Republic
of Germany invested 2.5 percent and in-
creased its productivity 2.4 percent.
France invested 2 percent and in-
creased its productivity 2.3 percent.
The United Kingdom invested 1.8 per-
cent and increased its productivity 1.8
percent. Canada, our neighbor to the
north, invested 1.5 percent and in-
creased its productivity 1.3 percent.

The United States invested a paltry
three-tenths of 1 percent of its gross
domestic product and had a likewise
paltry productivity growth of only six-
tenths of 1 percent.

Hence, we can clearly see the rela-
tionship between nondefense public in-
vestment and productivity growth. In-
creased public investment clearly
translates into increased productivity,
and increased productivity translates
into increased economic growth and
more jobs, a higher standard of living,
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the ability to better compete inter-
nationally, and enhanced national se-
curity.

So, it just stands to reason—in law,
we talk about the reasonable man—it
just stands to reason that this should
be the case. It is just plain common
sense. Any boy on any farm in this
country knows that.

In the late 1920's, I was a boy living
on a little hillside farm in Mercer
County, West Virginia. On that farm—
I can see it now, two steep hills coming
down in the shape of a V—at the bot-
tom of the V we lived in a four-room
frame house with no running water, no
electricity. We did not have a radio,
and had never even heard of television,
and we lived 3.1 miles from what we
called the ‘“hard road.” We attempted
to eke out a bare existence on that
hillside farm. We had one old horse
named George, a couple of cows, a few
chickens, and some guineas. Now and
then my mom would take her .32 Smith
& Wesson and shoot a ground hog.

Life was hard, but I learned on that
little old farm that the more fertilizer,
the bigger the tomatoes and the taller
the rhubarb. My wife, with whom I
have lived now for almost 55 years,
knows that if she puts fertilizer around
her rosebushes, they will grow taller
and the roses will be rosier and more
beautiful, the fragrance will be more
lasting, the petals will be softer, and
the colors will be brighter. The more
the fertilizer, the greater the return.

And so it is the same when we invest
in our country—the more we invest,
the greater the return on the invest-
ment.

This Nation cannot expect to be able
to compete in the coming decades if we
fall further and further behind on our
public investments wversus other na-
tions. If our competitors outinvest us,
they will outperform us, and if they
outperform us, we will be driven out of
business.

Look at what the other industri-
alized countries are doing to connect
cities that are close to each other. The
Japanese have their Bullet train that
speeds along at the rate of 120 miles per
hour. The French have their TGV, their
Train de Grande Vitesse, which has been
tested at 170 miles per hour. The Ger-
mans have tested their high-speed
train at 240 miles an hour. The British
and the French have worked together
to excavate a tunnel beneath the chan-
nel to bring their two countries and
their cities together.

What do we have to show for our
high-tech infrastructure that is excit-
ing?

We do not have to reinvent the
wheel, but we at least have to have as
good a wheel as the other fellows.

The Interstate Highway System,
which is comprised of 44,849 miles of
concrete and asphalt ribbon, was a
good example of how public investment
stimulated private investment. The
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Interstate Highway System encouraged
private investment, private productiv-
ity, and private employment growth.

I was in the House of Representatives
when President Eisenhower and the
Congress worked together to begin this
magnificent interstate system which
spreads from coast to coast and from
the northern border to the southern
gulf. I have supported the funding over
the years.

The 20th century has been a century
of military warfare, Mr. President. The
21st century will be a century of eco-
nomic warfare among the great powers,
and we are already losing.

Chancellor Kohl says that the decade
of the 1990's will be the decade of the
Europeans and not the Japanese. Did
Senators hear what I said? President
Kohl said the 1990's would be the dec-
ade of the Europeans and not the Japa-
nese. He did not even mention us. Ap-
parently, the United States will not
even be a major player. It remains to
be seen whether or not we will be able
to even get onto the ball field.

We have gone from an era of little
competition into an era of head-to-
head, eyeball-to-eyeball competition in
which the best industries will be micro-
electronics, biotechnology, tele-
communications, civil aviation, robot-
ics, machine tools, computers and soft-
ware, and the new material science in-
dustries, and these are brain power—
brain power industries. If we are really
going to play a global competitive
game, we are going to have to lead, or
let us at least be strong in these indus-
tries.

Benjamin Franklin said, “If a man
empties his purse into his head, no one
can take it away from him. An invest-
ment in knowledge always pays the
best interest.”

We are talking about brain power.
This is another reason why we need to
increase the quality of education in
this country so that the students of the
future, the leaders of the future, in our
industries and our workshops, on our
farms, in the mines, in the offices, and
in the factories will be better prepared
for the challenges they will face. The
brain power will be there that is nec-
essary to lead in these brain power in-
dustries.

The budget decisions we have made
over the last decade represent a for-
mula for economic failure.

What happens to a business that does
not adequately invest in new capital
equipment and the education and
training of its work force? Eventually,
that business falls further and further
behind its competitors and eventually
has to close down.

That is the path that we are on as a
nation, Mr. President. It is the path
that leads to second-rate status in the
international marketplace and a de-
clining standard of living for our peo-
ple.

But we have a chance now to reverse
that trend. The demise of the Soviet
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Union has given us a window of oppor-
tunity that we must not squander.

Mr. President, the world has changed
dramatically since the budget summit.
The cartographers of this country have
been kept busy making new maps.
They have been kept busier than a one-
armed paperhanger with the itch.
Every day there is a new map because
there is a new country or another coun-
try has slipped away from behind the
Iron Curtain.

As a boy back there in that two-room
schoolhouse in Mercer County, West
Virginia, I studied geography. I was
talking with my wife just the other
evening. What was that geography that
we studied? I said to her, I believe it
was Frye'’s geography. That was the ge-
ography I studied. That was the geog-
raphy she studied.

Now they have a new math these
days. I was taught the old math. I do
not know anything about the new
math. But the old math is still good.
But the old geography is not still good.
The new geography and the new maps
have taken over. We would not recog-
nize the old maps anymore.

The Soviet Union has dissolved.
Plato and Pliny wrote about the leg-
endary island of Atlantis, located
somewhere to the west of the Pillars of
Hercules. Because of an earthquake, we
are told by the ancient writers, it sank
beneath the ocean waves. It simply dis-
appeared. And the same thing can be
said with regard to the Soviet empire.

The President has recognized that
fact and has recommended Department
of Defense cuts of some $50 billion in
budget authority over the next 6 years.
But ask your wife, ask your husband,
ask your neighbor, ask your constitu-
ent on the telephone, and you will find
that there is a growing consensus that
the military can safely be cut signifi-
cantly more than that modest cut in
1993 of $7.9 billion in budget authority
and $5.2 billion in outlays proposed by
the administration.

Those are just window-dressing cuts.
They avoid the kind of systematic re-
view that a 5-year projected $1.4 tril-
lion expenditure cries out for.

Fifty-seven years ago I became a
meat cutter in a coal mining commu-
nity company store. Some things
change. Some things never change. I
used to cut the salami. I could go back
into the meat market today and cut
that same cooked salami, the same
hard salami, the some old slices.

The proposed reductions of a few
strategic systems and a bit of force
structure are altogether too conserv-
ative, and amount to just a slice off the
same old salami.

The changed circumstances require a
top-to-bottom and bottom-to-top re-
view of the security needs of this coun-
try, and a refashioning of the appro-
priate roles, missions, and forces that
reflect our new circumstances. The
lack of any credible threat from the
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vanished Soviet empire requires a thor-
ough reexamination of the presence of
U.S. forces in the European theater and
elsewhere.

Further reductions in SDI, in bomb-
ers, and in other strategic systems are
certainly in order.

In addition, recent reports of tremen-
dous waste and bloated inventories in
the Department of Defense demand im-
mediate attention.

Mr. President, I do not know how
many other Senators watched, but I
am sure that millions of Americans
watched Lesley Stahl's recent inter-
view on ‘60 Minutes' which focused at-
tention on this problem of bloated in-
ventories of defense stocks. Senator
LEVIN has been leading the way in call-
ing attention to these massive ware-
houses across this country that are
filled with bloated inventories of mili-
tary stocks.

The setting on ‘‘60 Minutes' depicted
Ms. Stahl introducing her subject
against the background of a gigantic
complex of Government warehouses.
Another scene depicted an inventory of
thousands of vehicle tires, piled high,
and exposed to the elements.

Well, that particular part of the show
did not overly impress me. But a third
scene depicted a warehouse of dusty
crates full of military inventories, and
she reached over and gingerly touched
one of those dusty boxes and found the
dust on her finger. She said, ““How long
has this been here? When was this box
put here?’’ They looked on the box and
saw that the crate was filled in 1952.
That is the year that I first ran for the
House of Representatives.

There sat those boxes. They had been
sitting there. They had apparently
been untouched since the 1950’s. Imag-
ine that.

And then we hear that the defense
budget cannot be cut more than $50 bil-
lion over the next 5 years. How ridicu-
lous. How long will the American peo-
ple stand still for such a ridiculosity?

Lesley Stahl on ‘‘60 Minutes” com-
mented as follows. Here is what she
said.

“The world’s biggest shopping spree,
that's what the Pentagon has been on
almost since the day they opened the
building. One hundred billion dollars’
worth of everything from nuts and
bolts to sliced ham and—believe it or
not—Maalox, all gathering dust in
military depots; $100 billion worth.
That is a lot of money. That is a $100
bill for every minute since Jesus Christ
was born.

1 will go back to what she said.

“The General Accounting Office says
$35 billion—billion—of that $100 billion
is stuff that's of little use to anybody
* % %k M

That is the General Accounting Of-
fice. That is an arm of the Congress.
That is the watchdog arm of the Con-
gress ‘‘* * * least of all the military,
and in the next 10 years,” said Lesley
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Stahl, “‘they'll spend another $35 bil-
lion just to store the stuff.”

What a comedy of errors. Can you be-
lieve it? This is an old hawk talking. I
spell my name B-Y-R-D, but I have
been a hawk a good many years, during
my service in the Congress.

It just does not make sense, but it
sure adds up. She said over $1 billion.
Back to what she said: ““That may not
sound like a lot to a general, but to a
teacher that's about $10 billion more
than the entire budget of the Depart-
ment of Education. To the Governor of
Texas, that's twice her annual budget.”

Mr. President, waste such as this
ought not to be tolerated; I should say,
“must not” be tolerated. But we have
said “must not"” for so long, and it
never seems to happen. But it ought
not to be tolerated. I am sure that
many more dollars could be found if
somebody took a hard look at the ele-
phantine military budget.

Senator LEVIN says that not only is
there that $100 billion in the military
storage depots, but he says there is
also another $100 billion in supplies at
the various bases and military sites
around the world. He says there is an
additional $50 billion at the locations
of the defense contractors. I sat right
up there in that chair just the other
day and heard him say it. My ears did
not deceive me.

The defense elephant of the 1980’s was
force fed—and I helped to feed it—with
trillions of dollars, and transformed
into a giant, woolly mammoth by the
1990’s. And today, it is eating us out of
house and home. Now that the time has
come for a massive diet program, the
administration has become so fond of
this woolly, big beast that it will only
agree to give it a haircut and a shave.

Well, all of us are sensitive to the
particular problems created by the
coming reductions in military person-
nel. Senator NUNN has been addressing
the Senate for several days on that
subject. He has been making what I
think are worthwhile suggestions, and
certainly worthy of consideration.
Coming from him, they demand our at-
tention. We need to formulate a plan
for the men and women, he says—and I
agree—who will be retiring from our
active forces, as well as the civilians
who will be affected by cuts.in the
military budget. Comprehensive pro-
grams to ease their transition into the
civilian work force are needed.

But, Mr. President, the Defense De-
partment is not a job corps. The De-
fense Department is not an employ-
ment agency. Undoubtedly, there are
going to be some men and women los-
ing their jobs. But that is nothing new
to this Senator from West Virginia.

When I came to the Congress of the
United States, there were 125,000 coal
miners in West Virginia, where my old
dad worked during the pick-and-shovel
days in the mines; 125,000. Today in
West Virginia, there are few more than

CONGRESSIONAL RECORD—SENATE

20,000 coal miners. The progress of ma-
chines came and wiped away the jobs.
We have lost population because of it.
So I know something about the loss of
jobs.

Yet, we have to face the inevitable
fact that there is precious little need in
the real world today for the size and
type of military establishment that we
have maintained during the cold war

years.

Plutarch said, *‘it is a true proverb, if
you live with a lame man, you will
learn to limp."

We have battled our international ad-
versary for so long that we are now
more like him than we know. He, too,
has a huge military establishment.
What is going to happen to his soldiers,
as that establishment becomes small-
er? For too long, he has wanted to keep
his military establishment in order to
keep his people occupied. And now we
want to do the same.

He has been a lame man, and we are
learning to limp. The Soviet Union
could not reverse its course in time to
avoid the total collapse of its economy.
But our own Nation still has the flexi-
bility, fortunately, to correct our
course, in light of our own changed cir-
cumstances. The question is: Do we
have the brains and the willpower to
look ahead and correct our course?

The military establishment, as we
know it, cannot substitute—it cannot
substitute—for a wvital job-producing,
growing economy. We have to make de-
cisions now that will foster a growing
economy. Let us adjust to the new
world, the new maps of the world that
we face today.

Those who want to cut defense and
use the savings for tax cuts need to
recognize what we are facing in these
next 5 years, and what we are facing
even this year, just to keep up with in-
flation in our domestic discretionary
initiatives.

Defense cuts are vitally needed, be-
ginning now, beginning in fiscal year
1993, to put our infrastructure house in
order. The President has proposed a
modest reduction in defense for 1993, as
I have already pointed out. But he has
not proposed that those savings be used
to prevent the reductions in domestic
discretionary that I have described.

To repeat, we will suffer baseline
cuts in domestic discretionary of $8.4
billion in budget authority and $8.2 bil-
lion in outlays in 1993; in other words,
now, looking ahead to the appropria-
tions for fiscal year 1993, under the
President’s budget.

1 support a change in the Budget Act.
I wrote a letter to the President in De-
cember suggesting—recommending—to
the President that we modify that
budget agreement that we all signed in
1990 when we went to Andrews Air

I could see that we would have to
modify that agreement if we hoped to
keep up with inflation in domestic dis-
cretionary spending.
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I wrote the President a letter, sug-
gested that we do that, and offered my
cooperation in doing it. I never heard
from the President. I never got any an-
swer. I do not blame the President for
that. He is a much busier man than I
am, and he was particularly busy at
the time. I do not blame him for that.

But I believe that a change in the
Budget Act is necessary, and, as I say
again, I will support a change that will
allow defense savings to be used for do-
mestic discretionary increases in 1993
and beyond. While I believe that this
change is necessary, there are many
provisions in the Budget Enforcement
Act that I will continue to support.
One is the provision that holds the Ap-
propriations Committees harmless for
changes in technical and economic
miscalculations. Another is the so-
called pay-as-you-go or pay-go provi-
sion which requires committees of ju-
risdiction to pay for new entitlements
or tax cuts; failure to do so causes se-
questers against entitlements, not
against discretionary spending, as was
the case prior to the budget summit
agreement. That pay-go provision is
critical to the success of the enforce-
ment provisions of the Budget Enforce-
ment Act. No longer can new entitle-
ments or revenue-losing measures be
enacted and be paid for by reductions
in discretionary appropriations. I will
not support elimination of those key
provisions.

Mr. President, it was dismaying to
read the introduction to the fiscal 1993
budget, wherein it is essentially said
that changes in the rules of the game
are OK as long as the new rules are the
administration’s rules.

Let me read a portion of that state-
ment. In effect, while the President
was not able to respond to my letter
which I wrote in December, I have the
answer now right here in this big, big
book, the budget of the United States
Government, FY 1993. I have the an-
swer now to my letter. Here it is, And
1 shall read from page 12 of part one:

The President's strong and respuasible
agenda for growth can be fully enacted with-
out abandoning the budget discipline of the
Budget Enforcement Act.

It is clear, however, that some in Congress
do not wish to stay within the Budget En-
forcement Act. Some wish to abandon its
discipline entirely. Others wish to amend the
Act in order to re-allocate defense savings
for other purposes.

With these Congressional interests in view,
the President’s proposed defense savings are
displayed at Table 2-2.

The defense outlay savings are roughly suf-
ficient to offset the President’s proposed $500
per child increase in the personal exemption.
Such an offset is not now possible under the
Budget Enforcement Act; nor is it necessary
under the President’'s program. But if the
Congress were unwilling to accept fully the
President's proposed pay-as-you-go financing
of tax initiatives, the President would be
prepared to consider modifying the Budget
Enforcement Act to allow the projected de-
fense outlay savings to offset the proposed
increase in the personal exemption.
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The President would be prepared to
consider modifying the Budget En-
forcement Act to allow the projected
defense outlay savings. They will
amount to something like $27.4 billion
for the next 3 years. He would allow
them to be used to offset the proposed
increase in the personal exemption,
which is estimated to be $23.9 billion.
In other words, domestic discretionary
initiatives can go straight to Limbo—
in other words, in Dante’s divine com-
edy, “The Inferno"—to the first circle
of Hell.

(At this point, Mr. WIRTH assumed
the chair.)

Mr. BYRD. Mr. President, that state-
ment is a direct assault on a basic prin-
ciple of the budget summit agreement.
The administration has offered very
graciously to amend the Budget En-
forcement Act and to abandon the pay-
as-you-go requirements of that act in
order to allow projected defense outlay
savings to be used to offset the Presi-
dent’'s proposed increase in the per-
sonal exemption. That was not—not—
what was agreed to at the summit. It
was very clear at the summit that de-
fense savings would be needed in 1994
and 1995 in order to avoid major cuts in
domestic discretionary spending.

Events have now made it possible and
necessary to cut defense in 1993 and to
use those savings to prevent further
devastation of our Nation’'s infrastruc-
ture. We simply cannot afford to waste
this opportunity to plow the peace div-
idend into infrastructure investments
that will enhance our productivity, our
standard of living, our ability to com-
pete in the international marketplace,
and our long-term economic security.
And, of course, economic security
translates into national security. De-
fense savings should not be squandered
for tax cuts that will neither really ad-
dress the Nation's economic problems
nor provide substantial tax relief for
working families.

A recent Times Mirror poll says that
52 percent of the American people want
more public spending as a first choice
solution to our economic woes, 52 per-
cent. In that same poll, only 8 percent
said that they thought a one-time $300
tax rebate would be the best way to
help the economy. Put simply, the
American people have said that the
size of the proposed tax cuts will not
help them as much as jobs, jobs, jobs
and a growing economy.

Moreover, if we cut Federal taxes and
fail to provide Federal moneys to the
State and local governments to assist
them in providing essential services,
those State and local governments will
simply raise their taxes, as Virginia is
contemplating, as Maryland is con-
templating, and as the District of Co-
lumbia government is contemplating
in the newspaper today. They will sim-
ply raise their taxes, and this piddling,
measly Federal tax cut for working
families will just be gobbled up. The
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American taxpayer will be saying,
“Where's the beef?'’ when it is gobbled
up.

Economists have pointed out that
only about one-third of Federal tax
cuts would be spent and much of that
to purchase imported goods from other
countries. The other two-thirds would
likely go toward reducing debts, say
the economists, or would be saved. The
middle-class working families of this
Nation certainly need some tax relief.
But if it is done, it should be done by
shifting the burden within the Tax
Code to the higher income taxpayers.
There are a lot of economists in this
country today and business people in
this country today who are even saying
that there should not be any tax cut at
this time. As a matter of fact, they are
saying there should be a tax increase. I
believe I read that in the New York
Times just the other day. But with all
the critical unmet needs that we are
facing—from increasing our invest-
ments in education and infrastructure
to affordable health care for all Ameri-
cans—this is not the time to reduce
revenues through tax cuts.

The President of the United States
and the Democratic candidates are say-
ing we need a national health care
plan, and we all know that it is going
to be costly.

This is not the time certainly to re-
duce revenues through tax cuts.

Economists further suggest that cut-
ting taxes in an effort to stimulate the
economy is ill-advised and would likely
have adverse long-term economic con-
sequences, thus diminishing prospects
for robust long-term economic growth.

I also want to be clear—and to use an
old Nixonian phrase, I want to be ‘‘per-
fectly clear’—that I shall oppose any
attempt to use defense savings to pay
for tax cuts. I will oppose it. The
wagon might run over me. My Senate
colleagues may help it to run over me.
But “I ain’t gettin' on that wagon.”

The stakes are too high to play poli-
tics with the economic future of this
Nation. And those stakes are nothing
less than the continuance of our super-
power status in the world. I reject the
notion out of hand that the solution to
our economic woes lies in the tax-cut
fever that has been sweeping Capitol
Hill and this Capital City.

Now, I do not find fault with those
who disagree with me. They have a
right to their view. I am telling it as I
see it.

Like the flu epidemic which has
weakened the health of so many Amer-
icans in recent months, this tax-cut
fever will only serve to weaken our re-
solve to put the peace dividend where
it will do the most good.

Mr. President, we have a real chance
here to make substantial investments
in this Nation and its people. I do not
believe that that opportunity should be
squandered in a legislative poker game
or a political bidding war between the
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White House and the Congress, or be-
tween Republicans and Democrats, as
to who can cut taxes the most. It is
pure election year politics. And the
American people know that it is elec-
tion year politics.

I do believe that action is needed in
the short term to jump start the sag-
ging economy. Congress should enact
legislation that will provide not only a
short-term job stimulus but will also
address our long-term public invest-
ment needs, both physical and human,

Even aside from a recession at this
point, even aside from the need for a
temporary or immediate jump start,
even aside from all of that, the fact re-
mains that this country has been
underinvesting in itself and in its peo-
ple. It needs to invest in itself and its
people, and it needs to invest at a high-
er rate than that of just keeping up
with inflation.

Such action would create hundreds of
thousands of jobs—between 40,000 and
60,000 jobs per $1 billion of investment
in physical infrastructure—in public
works projects that are ready right
now to start.

Any Senator may call his State high-
way department or the mayors of his
big or little cities and they will say to
him, “We have plans. We can go right
now. We have taken care of the rights-
of-way problems. We have taken care of
the environmental impact studies. We
have got the plans all tied up in a nice
little ribbon right here on the shelf.”
The plans are gathering the kind of
dust that was on the boxes in those
military storage depots that Lesley
Stahl talked about on ‘60 Minutes.” If
she will go to those cities and touch
those plans on the highway depart-
ments' shelves, she will get the same
kind of dust on her fingers. The mayors
and highway commissioners will tell
her, “We have got the plans. We are
ready to go. Give us the money, and
the dirt will start flying.””

We need also to appropriate addi-
tional funds for job training and re-
training. All of these investments have
a short-term payoff, but they are also
the kinds of investments that can im-
prove our economic performance over
the long term. I am told that each 1
percent increase in unemployment
costs the Federal Government between
$35 and $45 billion.

I believe I heard Senator SASSER, the
chairman of the Senate Budget Com-
mittee, recently say that the combina-
tion of increased State and local taxes
and layoffs of State and local employ-
ees has created a drag on the economy
in excess of $35 billion. Well, what do
we do about it? What do we do about
it?

Franklin D. Roosevelt said, ‘‘There
are as many opinions as there are ex-
perts.” And he was right. I have been
reading the hearings conducted by Sen-
ator PAUL SARBANES, the chairman of
the Joint Economic Committee, and
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the hearings held by Senator SASSER
and Senator PETE DOMENICI, the chair-
man and ranking member, and other
members of the Budget Committee. I
note that all kinds of experts came be-
fore those committees. And I am going
to invite a few of those experts to come
before the Appropriations Committee
beginning the week after the break. I
want to hear those experts. Yes, F.D.R.
was right: “There are as many opinions
as their are experts.” I am no expert,
but I have an opinion. And I have a
vote. Here is my opinion. We could in-
voke the emergency provisions of the
Budget Enforcement Act in order to
fund a job stimulus appropriation bill.
However, that would result in an in-
crease in the deficit. I do not want to
see that. I would prefer to work within
the budget agreement, which now calls
for discretionary spending to be
merged in 1994 and 1995.

I would, however, propose that we
break the wall between defense and do-
mestic discretionary spending now
while otherwise retaining the enforce-
ment and all other elements of the
budget summit agreement. In other
words, I am saying today what I said
last December in my letter to the
President.

I believe that we must seriously con-
template the long-range ramifications
for our country of a failure to make
dramatic changes in our national prior-
ities. Circumstances have changed, as I
have already indicated, in many ways
from what they were when we were at
the budget summit. Nobody realized
when we were at that budget summit
in 1990 that unemployment in this
country would be 7.1 percent today,;
that there would be 8.9 million Ameri-
cans out of work, with an additional 1.1
million Americans who have become so
discouraged that they are no longer
seeking work; and an additional 6.3
million Americans on part-time em-
ployment, who want full-time employ-
ment, making a total of over 16 million
Americans who are either jobless or are
underemployed today.

13 percent—13 percent.

Nobody at the budget summit fore-
saw that 1 out of every 10 Americans
would be on food stamps in January
1992. Nobody foresaw at the budget
summit that business bankruptcies
last year would amount to 73,500. No-
body at the summit realized that per-
sonal bankruptcies filed would amount
to 919,988 last year. Nobody could pos-
sibly foresee such developments.

There are some other things we could
not foresee. I am reading from a docu-
ment by the Wall Street Journal titled
“Plant Closings Or Mass Layoffs,"” No-
vember 1-December 31, 1991. I will not
read all of this but I will just select a
few of the items.

Beginning in November 1991:

Deere & Company, 2,100 employees; May
Department Stores Company, plans to con-
solidate its Hecht's and Thalhimer depart-
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ment store divisions, resulting in eliminat-
ing 750 Thalhimer's employees.

Ford, GM, and Chrysler. Plant shutdowns
because of slow sales will idle more than
24,000 hourly workers for 1 or 2 weeks.

That was on November 15.

Nynex Co., which is a telecommuni-
cations computer industry, “‘Restruc-
turing initiative to cut the work force,
consolidate or shut down some units.”
The number of employees affected,
3,400.

International Paper Co.,
ployees affected.

IBM, ‘‘Job reductions to take place
in 1992 on top of the more than 20,000
jobs eliminated in 1991. Twenty thou-
sand, the number of employees af-
fected.”

Tenneco, Inc.—‘‘Tenneco’s JI Case
unit, which makes farm and construc-
tion equipment, plans to lay off 4,000
more workers. It has already elimi-
nated 5,000 jobs since 1990."”

Philip Morris Food Processing ‘‘will
discontinue operations at a turkey
processing plant in California in May.
The number of employees affected,
1,440."

Union Carbide, 7,500. General Motors,
74,000. Digital Equipment Corp., 10,000.
Ameritech Corp., 2,300. McCrory Corp.,
2,000. Zale Corp., 2,500.

Then, Mr. President, from another
memo I now read the following. These
are corporation layoffs that were an-
nounced in January. Last month.

January 7, 1992: Sears, Roebuck & Co. an-
nounces a revamping of its customer service
and catalog department, eliminating 1,000
full-time jobs and 5,900 part-time jobs.

January 8, Woolworth Corp. announces it
will close, sell, or change format of 900 stores
causing the elimination of 4,700 full-time
jobs and 5,300 part-time jobs.

January 9, 1992, USX Corp. says it plans to
close its century-old South Works steel plant
in Chicago affecting 690 employees.

Chevron Corp. announces employee reduc-
tions of at least 2,500 as a part of an effort to
cut out high overhead and operating ex-
penses,

United Technologies Corp. announces a re-
structuring which will eliminate 13,900 jobs.

Bethlehem Steel Corp. announces it will
end its participation in the light structural
steel industry which will slash its employ-
ment by 25 percent, or 6,500 workers.

And so on and so on.

The disturbing day-to-day news con-
cerning layoffs and shutdowns reminds
us of Malcolm's words to Macduff as
they contemplated retaking the throne
of Scotland from Macbeth, who had
murdered King Duncan, the father of
Malcolm:

I think our country sinks beneath the
voke; It weeps, it bleeds; and each new day a
gash Is added to her wounds. . .

Each new day, Mr. President, we read
of the deepening wounds to our country
and its economy.

Mr. President, we have all lived
through the cold war together.

I was born in 1917, the year in which
Vladimir Ilyich Ulyanov, who preferred
to call himself Lenin, led the revolt

1,000 em-
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against the czar. Lenin died in 1924,
when I was 7 years old. But his specter
stalked the world stage even after his
death. In 1948, Stalin seized Czecho-
slovakia. I think it was in February. In
June of that year he imposed a block-
ade on West Berlin.

I remember that very well. That is
one of the reasons why Harry Truman
is one of my idols, insofar as Presidents
are concerned. The French and the
British and the Americans ran those
corridors into Berlin. And to just keep
Berliners alive there had to be 4,000
tons a day of food and fuel flown into
Berlin.

The pilots called it ‘‘Operation
Vittles.” And it lasted 15 months.
There were not very many airfields.
There was one airfield in the British
sector and one airfield in the United
States sector. Eventually an airfield
was added in the French sector. But
over those 15 months, the allies flew
277,000 flights into Berlin. A C-47 had to
take off or land every 3% minutes
around the clock.

When the Soviets backed down, the
allies had flown 2.3 million tons of fuel
and food and clothing and medicine
into Berlin—almost a ton for every
Berliner. Those were tense days for all
of us during the 1948-1949 Berlin airlift.

Then in 1955, the Warsaw Pact was
announced. In November 1956, the Sovi-
ets put down the Hungarian revolt and
the streets of Budapest were carpeted
with the bodies of the Hungarian mar-
tyrs.

In 1957—I was a Member of the House
of Representatives at the time—the
Tass news agency came out with a
startling statement saying that they
were announcing an item that would be
of great interest to the American pub-
lie; that for the first time an artificial
Earth satellite was launched success-
fully in the U.S.S.R. Since the days of
Cain and before, there has always been
an Earth satellite, the Moon, but the
Soviets had launched an artificial
Earth satellite, the size of a beach ball,
circling the Earth, making 1 revolution
every 96 minutes, traveling at the
speed of 18,000 miles an hour, mean-
while emitting beep, beep, beep signals.
It came as a shock to the American
people.

In 1962, we went through the Cuban
crisis which lasted 13 days. We had our
briefings of Senators and we were told
where to go and what to do in the event
of an attack. Really, there wasn't
much that could be done for Soviet
missiles launched from Cuba would
have wiped out 80 million Americans in
a matter of a few minutes. After 13
days Khrushchev backed down.

Then in December 1979, the Soviets
invaded Afghanistan.

And so it went during the cold war.
Now, things have changed. We have not
seen the decline and fall of the Roman
Empire, which Gibbon wrote about.
But we have witnessed the decline and
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fall of the Soviet empire. That will be
a matter for the history books in the
days to come. The Red menace, like
Attila the Hun, is gone.

In the year 451, Attila, king of the
Huns, the ‘‘Scourge of God,” the “‘dread
of the world"” invaded the Gothic heart-
land and the last Roman general,
Aetius, joined forces with Theodoric,
the king of the Visigoths, and turned
back Attila and his savage horde of
700,000, on the Plains of Chalons. The
next year Attila invaded Italy.

There is a saying that is worthy of
the ferocious pride of Attila that the
grass never grew on the spot where his
horse had trod. Yet, the pressing elo-
quence, the majestic aspect and sac-
erdotal robes of Leo I, the saintly fa-
ther of the Christians, excited the ven-
eration of Attila, and he retreated from
Italy to his wooden palace beyond the
Danube. The next year, in 453, Attila
married the beautiful Ildico. There on
the plains of Hungary occurred a sump-
tuous banquet with all of its pomp and
festivities, after which, oppressed by
the wine and the need for sleep, he re-
tired to his nuptial bed. The next
morning he did not rise. The attend-
ants waited until late in the day when
they became alarmed and broke into
the royal apartment and found Attila,
their king, dead, with the beautiful
Ildico, or Hilda as she is called by Gib-
bon, kneeling by the bedside, fright-
ened and weeping at the loss of the
king. The remains of Attila were en-
closed within three coffins of gold, of
silver, and of iron and privately buried
in the night. The spoils of nations were
thrown into his grave, and the captives
who had opened the ground were mas-
sacred.

Nobody today knows where Attila is
buried. He is gone. So, too, the Red
menace is gone. The New York Times
of August 27, 1991, had this headline:
“Gorbachev Pleads, But Breakaway
Areas Defy Him, Putting Fate Of Union
In Doubt,” ‘“‘Collapse of an Empire.”

The Washington Post, August 28, car-
ried this headline: ‘‘Gorbachev Says
U.S.5.R. on Verge of Collapse.”

The Washington Post, September 1,
headline was, ''Two Central Asian Re-
publics Quit U.S.S.R." ‘‘Departures
Bring Total to 10.”

The Washington Post of September 6
carried the headline, *‘Soviets Transfer
Power to Republics, Create New Tran-
sitional Government."

U.S. News & World Report on its
cover carried the historic words, ““The
End Of Communism,” ‘‘Russia Re-
born.”

Inside the magazine, “‘Following the
failed coup, a new age has dawned in
the Soviet Union. The Communist
Party is effectively dead’’—effectively
dead.

And so, Lenin, who had said, “We
shall destroy everything, and on the
ruins we shall build our temple,” is
gone forever and the temple about
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which he so proudly spoke, is gone. No
longer is the Red menace the chief dan-
ger to our country. The menace that
faces Americans today is the pink slip.

Mr. President, I have lived a long
time, more than the 70 years promised
by the Psalmist. I was born during the
administration of Woodrow Wilson, in
World War I. My mother died on Armi-
stice Day 1918. I lived through World
War II, the Korean war, the Vietnam
war, the war in the Persian Gulf. I saw
the Great Depression. It is more than
just a faint memory to me. It is not
something that I have just read about
in the history books. It is not some-
thing that I have just heard about from
parents or uncles or aunts or grand-
parents. It is something I saw, some-
thing I felt, something I knew, some-
thing I suffered.

But even in the Depression, even in
the dark night of despair, we saw the
bright star of hope. I have seen reces-
sions come and go. I have seen this
country in hard times and in prosper-
ity. But there has always been hope.
There was hope in those little shanties,
in those coal mining towns, when mil-
lions of Americans walked the streets
and the back roads of the country seek-
ing work, and lining up in the soup
kitchens. There was hope when a crip-
pled man became President of the Unit-
ed States and said, ‘“All that we have
to fear is fear itself.”” There was still
hope to keep us going.

Never before have I felt like I feel
about what is going on in this country
today. There is something fundamental
happening in this country. There is a
fundamental bedrock change going on
in this country. Our country is not like
it was. It is slipping.

A few days ago, the President gave
the State of the Union Message, his
fourth. But it was not the whole State
of the Union. Much remains to be said.
There is a spiritual State of the Union
that needs to be addressed. We do not
speak of the Bible anymore. Anything
goes. Watch TV, and you will hear any
kind of language. I have heard it—pro-
fanity, God’'s name spoken in vain,
nonchalantly. Hear it on the streets,
hear it in the schoolhouses, hear it
anywhere, all kinds of filthy language.
God's name is never spoken except in a
profane way. In many of the schools,
there is almost a total lack of dis-
cipline. George Washington said that
“‘discipline is the soul of an army;”
DANIEL PATRICK MOYNIHAN once said
that ‘‘discipline is the glue that holds
societies together.” How can teachers
teach when they have to spend their
full time trying to impose discipline,
and putting their lives and their limbs
at risk in so doing? Discipline. Any-
thing goes.

I do not know that we can put full
credence in everything we hear about
Head Start. We hear a lot of good
things about it. Undoubtedly, the pro-
gram does some good. Twenty-five
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years from today, when I probably will
not be around, I do not know what peo-
ple will be saying about the expendi-
tures for Head Start, but I am willing
to keep trying.

We must spend more money on edu-
cation, but money is not the sole rem-
edy. As far as I am concerned, we ought
to build some buildings and put the
roughnecks, the troublemakers, in
those buildings and let the students
who want to study have some peace.
Can we imagine students being able to
concentrate on difficult math problems
or teachers being able to teach difficult
math problems, or science problems,
physics problems, or English, or his-
tory with all the noise and clamor and
cursing and ripping and tearing going
on in the schoolroom and out in the
halls?

I agree with Senator NUNN. We ought
to put some of the Marines in the
schools and let them try to at least im-
pose discipline. I was brought up in a
school where there was discipline. My
old coal miner father did not say, “‘If
you get a whipping in school, I will
whip the teacher.” He said, instead, “If
you ever get a whipping, in school, I
will whip you again when you get
home.” And I knew he meant it.

So we have to do something. The tide
is going out. It is time we politicians
started telling people the truth. Every-
thing is not ““Good morning in Amer-
ica.” The American people were told
that too long. They were told only the
good news. The idea was to make them
feel good.

Mine is not a ‘‘feel good" message. It
is not good morning in America. There
is not a free lunch. Remember David
Stockman and the ‘“‘magic asterisk”?
He said that Reagan was not up to it.
He said that President Reagan did not
know what was going on in that budg-
et.

We were fed a lot of that good morn-
ing in America. But the American peo-
ple know it is not good morning in
America. We have to give them credit.
They were told, “If it ain’t broke, don’t
fix it.”” Well, it is broke. Look at the
national debt; it is well on its way to $4
trillion. How long does it take to count
$1 trillion at the rate of $1 per second?
Thirty-two thousand years.

QOur steel furnaces have closed; fac-
tories have shut down. Assembly lines
have dwindled. Workers dream of the
pink slips.

That is what is wrong with consumer
confidence. The thing is ‘“‘broke,” and
if we do not face up to it, we will not
fix it.

The outlook is pretty gloomy, is it
not? But we can fix it. Let’s just tell
the American people the truth. Forget
politics once in a while.

What I have said here today, I have
not said in the interest of politics. I
have not recommended increased do-
mestic discretionary funding for politi-
cal reasons and increased cuts in de-
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fense. I have not urged them on behalf
of the Democratic Party. I have not
urged them on behalf of the Republican
Party. I have not urged them on behalf
of the Democratic candidates. I have
made the case for domestic discre-
tionary increases because these are my
convictions; they were my convictions
at the summit.

We have to tell the people the truth.

I do believe that there can be good
morning in America if we make the
right decisions. A great Frenchman, de
Tocqueville, referred to the ‘‘incred-
ible American who ‘‘believes that if
something has not yet been accom-
plished it is because he—that incred-
ible American—has not yet attempted
it.”

We Americans can do it again—we
have the resources—if we but have the
brains and the willpower to face up to
the truth and to act; to stop playing
politics; and get away from the silly
notion that we cannot cut the Defense
Department budget more. It is silly.
My little dog, Billy, knows better than
that.

Mr. President, I still believe in the
future of America. I believe it needs
leadership, and it can have leadership.
Both parties can give that leadership.
We have to quit kidding ourselves. It
won't be easy to straighten the country
out. We are going to need the Presi-
dent’s help.

I close with an inscription that ap-
pears on a monument to Benjamin Hill
in Atlanta, Georgia, a former United
States Senator:

Who saves his country saves all things, saves
himself,

And all things saved do bless him.

Who lets his country die, lets all things die,

Dies himself ignobly,

And all things dying curse him.

Let us save our country.

Mr. President, I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
REID). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. HEFLIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TVA'S NATIONAL FERTILIZER AND
ENVIRONMENTAL RESEARCH
CENTER

Mr. HEFLIN. Mr. President, I rise
today to express my strong opposition
to the administration’s plan to elimi-
nate funding for the Tennessee Valley
Authority's National Fertilizer and En-
vironmental Research Center, located
in Muscle Shoals, AL.

TVA's Fertilizer Research Center is
the major fertilizer development center
for the country, and in fact, it is the
only fertilizer development center in
the country. It is the Nation's only in-
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stitution for creating new fertilizers
and production technology and intro-
ducing that technology to farmers and
industry. Since its organization in 1933,
the center has patented about 250 fer-
tilizer process innovations which have
been injected into the economy by
granting nearly 700 patent licenses for
use in over 600 plants located in 39
States around the country. This diffuse
base has provided a very broad founda-
tion for generating benefits from this
public investment, and supports the ob-
servation that three-fourths of the fer-
tilizer used annually in the United
States is made with technology pio-
neered by TVA scientists at TVA’'s
Muscle Shoals center.

The center's achievements have af-
fected every American. Breakthroughs
in fertilizer technology at the center
have been a driving force behind the
advancements in modern agriculture.
Without the concentration of plant
food that only chemical fertilizers can
provide, American agriculture could
never have become the most efficient
and productive in the world. Indeed,
the use of chemical fertilizers accounts
for about 40 percent of all U.S. crop
production. As a result, Americans
have more food available to them at a
lower cost than any other nation on
Earth—U.S. food expenditures as a per-
cent of disposable income is the lowest
in the world.

Modern agriculture is one of the suc-
cess stories of the benefits of applied
science and technology. Due largely to
the work at TVA's fertilizer center,
U.S. agriculture is a model of produc-
tivity and efficiency. Our farmers
make up only one-tenth of 1 percent of
the world's population, yet they
produce 25 percent of the world's food
supply. This productivity has per-
mitted the United States to become
the world’s leading producer of agricul-
tural goods, exporting more than 40 bil-
lion dollars® worth of agricultural prod-
ucts each year. Since 40 percent of ag-
ricultural production is due to fer-
tilizers, fertilizer makes a significant
contribution to our trade balance, and
directly accounts for an average of 15
billion dollars’ worth of exports annu-
ally. With the global trade war that we
are engaged in, and the deficiency the
United States has in its balance of
trade, if we were to eliminate the posi-
tive aspects of agricultural exports, we
would be in a much worse condition
today than we are in.

In my judgment, it would be unwise
to terminate this valuable national re-
source. We should cut wasteful Govern-
ment spending, not productive invest-
ment that produces a twentyfold, yes
twentyfold, return on the dollar, as
this center does. The TVA National
Fertilizer and Environmental Research
Center is an investment in agricultural
research and in economic growth that
America cannot afford to lose.

Thank you, Mr. President.
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TRIBUTE TO ELMUS E. “RED” COX

Mr. HEFLIN. Mr. President, there is
an old saying that, when we pass from
this life, if we have made just two or
three really close friends, we then have
indeed been blessed. If that is the case,
then we can say that Elmus Edward
‘‘Red” Cox was blessed a hundredfold.
Red Cox left us on January 10, 1992,
after a long, happy, and successful life
of bringing happiness to others. Red
wasg a true public servant in the best
sense of the word and left behind hun-
dreds of dear friends as a marvelous
testament to his life and career.

I first came to know Red when he
was serving as administrative assistant
to the late, great Congressman from
Alabama, Albert Rains. He served on
the Congressman's Capitol Hill staff
from 1945 through 1965, playing a
prominent role in getting passed some
of the most sweeping housing legisla-
tion of that time. Since Rains served
on the House Banking and Currency
Committee, Red also became known for
his expertise in the complicated fields
of banking and financial management.

Red Cox came to Washington during
the depths of the Great Depression.
President Roosevelt had just declared
the ‘“‘bank holiday’ and Red cleared a
final loan for $20 from the First Na-
tional Bank of Attalla, AL, which was
soon forced to close. He bought a one-
way ticket to Washington, arriving
here in March 1933,

Although Red was flat broke, he did
have the promise of a job. With the
help of then-Congressman Miles
Allgood, the young Mr. Cox landed a
job as a file clerk with the Office of the
Comptroller of the Currency. A few
years later, Red moved to a position
with the Federal Housing Administra-
tion, where he stayed until joining
newly-elected Congressman Rains’
staff.

While working with Albert Rains,
Red became friends with then-Con-
gressmen and future Chief Executives
Lyndon Johnson and John F. Kennedy,
as well as many other influential na-
tional legislators. Recently, a book en-
titled “*A Conversation With Red Cox"
was published privately for his family
and many friends. It details many fas-
cinating stories that took place during
his time on the Hill, including several
about Johnson and Kennedy.

Red recounts the story of the after-
noon Lyndon Johnson, then a young
Congressman fresh out of the Navy,
learned that he had signed on with Al-
bert Rains. Lyndon said, “Boy, you've
sure picked a dandy. He's loved by ev-
erybody up here. He's great. You'll go
places with him."” And so he did.

When Congressman Rains retired to
private law practice in 1965, Red had a
number of job offers, one of the best
coming from Aerojet General, one of
the reputed giants in the space pro-
gram at the time. Instead, he chose to
go back to where he had started—the
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Office of the Comptroller of the Cur-
rency, figuring “it would be easier to
work with banks than to get a man on
the Moon.”

After 39 years of Government service,
Red retired in 1972, returning to his
home in Cox Gap, AL. Until his death,
he remained active in the community
by attending civic meetings, advising
local officials on issues of the day, and
serving as director of the First Na-
tional Bank of Attalla.

Mr. President, Red Cox has often
been described by friends and family as
someone who could get things done,
and done right. A large part of his suc-
cess in the public arena was due to his
extraordinary ability to get along with
people and cultivate lasting friend-
ships. He never failed, despite the hec-
tic schedule he kept throughout his
life, to find quality time for his family.
One of his sons even followed in his fa-
ther’s legendary footsteps: I am proud
to have Lee Cox currently serving with
distinction on my own staff.

Red Cox, the quintessential conversa-
tionalist, humorist, politician, and
public servant, will be missed by those
of us who knew and loved him. How-
ever, we can take solace in the fact
that he lived his years to their fullest
and left something of himself with
those fortunate to have been a part of
his life.

Mr. President, great wisdom can be
found in a passage from Proverbs 22,
which reads, ‘A good name is rather to
be chosen than great riches.” Perhaps
no better epitaph could be found for
Red, for his good name will be long-re-
membered as the one of a man who
made friends by being honest and kept
them by being steadfast.

I extend my sincerest condolences to
Red Cox's lovely wife Jo, and to her en-
tire family. Lee Cox gave a eulogy to
his father at the funeral service, and I
ask unanimous consent that it be
printed in the RECORD following my re-
marks.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

EuLocy To E.E. “RED" CoX, JANUARY 12, 1992
(By Lee S. Cox)

To our friends and loved ones, I want to ex-
press appreciation on behalf of our family for
each of you being here today. We appreciate
80 much your coming, some of you from a
great distance, to honor the man we all loved
s0 dearly.

About three and a half years ago, my wife,
Mary, lost her ©beloved father, Joe
Gielarowski. I am so pleased that Mary's
mother, Martha, could join us today from
Pensacola, Florida. Anyway, I gave the eulo-
gy at Joe's funeral and later sent a copy of
my remarks to my dad. Well, after reading it
over, he called me and said ‘“Lee, when my
time comes, would you speak at my funeral,
too? If you do half as good a job for me, folks
might think I was a pretty good feller!”
What a sense of humor he had.

We all know he was much more than just
a pretty good feller. How would you describe
Red Cox? Statesman, politician, public serv-
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ant, true friend, conversationalist, humorist,
devoted husband and father * * * He was all
this and much more. But mostly to me, he
was my example. And the older I get, the
more of my father I see in me.

So, for these few moments, I would like to
share with you some of my feelings and some
of the relationship I had with my father,
Elmus Edward “Red” Cox. We were very
close and our relationship was very special.
S0, I don't apologize for the grief that
overhelms me in this hour. I have no regrets,
no feelings of remorse. Nor should any of us.
Only happy memories of a man who influ-
enced by life more than anyone and in who's
footsteps I have tried to follow.

Most of us are familiar with the story of
this home-town-boy's rise to success in the
political arena. Just before the Alabama
Bank was forced to close in the *‘Bank Holi-
day’ declared by President Roosevelt in the
depths of the economic depression, the First
National Bank of Attalla cleared a final
loan—for 20 dollars. With this small but hard
to get stake, my dad bought a one way tick-
et to Washington, DC, and arrived there flat
broke on a blustery March day in 1933.

Dad considered himself lucky and rel-
atively rich, for he had the promise of some-
thing that millions of able-bodied adults
needed at the time—a job! Sounds a lot like
today, doesn’t it?

The promise came through a relationship
he had with former Congressman Miles
Allgood who got to know dad when he stayed
at a local hotel when Congress was in recess.
Dad was a room clerk at the hotel. Congress-
man Allgood liked Dad and promised to help
him land a job in Washington. He kept the
promise and dad soon latched on to a posi-
tion as file clerk in the Office of the Comp-
troller of the Currency where he stayed for
about 3 years.

The next step on the ladder of success
brought my dad to a position as an auditor
with the Federal Housing Administration.
When he wrote back home with the news of
his new job, his father got worried and went
around telling everybody, “Elmus got a job
up there as an auditor when he couldn’t even
figure the cost of a bale of cotton! My Lord,
no wonder the government is in such a
mess."”

He stayed there until January, 1945, when
he went to Capitol Hill to join newly elected
Congressman Albert Rains as his administra-
tive assistant. I am especially pleased and
proud to recognize Albert's dear wife, Alison,
who is here with us today.

To say that dad was dedicated to Albert is
an understatement. Albert Rains was his
boss, his mentor, but more than that, he was
my dad's true friend and the two were in-
separable even to the end of Albert’s distin-
guished career and life.

Having worked on Capitol Hill a number of
years myself, I know a little bit about poli-
tics, too. And, I know that behind every suc-
cessful Congressman stands a good adminis-
trative assistant. It's kind of like, behind
every successful man, stands a good wife,
and there's mine right over there.

Anyone who worked with my dad will tell
you that one of his most outstanding quali-
ties was that he was a man who could get
things done. And, to get things done, and
done right, you must have friends. He had
literally hundreds of friends of my dad’s fa-
vorite writings was the last letter to Andrew
Jackson from Jackson's mother which I
shall read from now.

Andrew, if I should not see you again, I
wish you to remember and treasure up some
things I have already said to you. In this
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world, you will have to make your own way.
To do that, you must have friends. You can
make friends by being honest, and you can
keep them by being steadfast. You must
keep in mind that friends worth having will
in the long run expect as much from you as
they give to you. To forget an obligation or
be ungrateful for a kindness is a base crime—
not merely a fault or a sin, but an actual
crime.

I can truly say that dad was never guilty of
this crime and his many friends can attest to
this. My dad’s mother, Dora, had a profound
influence on his life and Christian faith. Here
is an excerpt from an article which appeared
in the Anniston Star on December, 8, 1984.
Entitled “Son Experienced His Mother’s
Prayers.”

Although dad’'s time was very much in de-
mand on Capitol Hill, he always seemed to
find time for his family. He instilled in me
and Barry a great love for the outdoors and
sports that can only come through those spe-
cial times of being alone with him in the
woods or on the water. Those memories are
clearly etched upon my mind. Like the times
we would go into the woods and sit and wait
until daybreak revealed the activity of na-
ture all around us. I must admit that I
turned out to be more of a fisherman, while
Barry turned out to be the expert hunter.

I have much to thank my dad for, and sev-
eral years ago, I tried to express my grati-
tude in a Father's Day card by saying these
words.

Thank you, Lord, for my dad. Who took me
fishing on warm summer days. Who taught
me how to put a squirming worm on the
hook without poking myself. Who taught me
how to fool that ol’ fish right into the boat.
Who took me hunting on breezy fall morn-
ings and taught me how to patiently wait for
the squirrel to show himself up in the trees.
Who made a can of corned beef, crackers, and
Vienna sausages seem like a banquet fit for
kings under a shady tree. Who took me skeet
shooting and taught me how to shoot
straight. Who taught me how to give a firm
handshake and look a person in the eye. Who
gave me a strong self image and told me that
I was somebody. Who inspired me to learn
the music styles of the jazz greats and to
carry on the tradition of Gershwin, Porter,
Cole, Crosby and many others. But, most of
all for planting the seed of faith in me. I can
still picture you at the First Baptist Church,
leaning way forward when the pastor said,
“Let us pray.”" This is the manner which I
have copied.

My dad had another outstanding quality
that I must mention and that was his excel-
lent memory. He could recall stories, names,
and past events so well. He was the best sto-
ryteller I ever heard and even if you had
heard it before, it didn't matter because he
made each telling seem like the first. He was
gifted in many ways, but one gift he was well
known for was his gift of conversation. You
didn’t need a TV or radio to be entertained
when Red Cox was around, just have a con-
versation with him and listen to the stories
he would tell.

Two Christmases ago, dad surprised us
with something we had been asking him to
do for years. He presented us with a book he
had written entitled “A Conversation with
Red Cox.” Folks, it is priceless and I can’t
tell you how glad I am that he did this. I'll
read you just a sample of it which tells how
he got the name “Elmus."”

*1 was going to tell you about my name,
Elmus Edward ‘Red' Cox. I was named after
Dr. Elmus Hamby in Attalla. The morning
when 1 was born, Dr. Hamby said to my fa-
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ther, ‘well, you got another boy.' Papa was
all delighted and said, ‘How much do 1 owe
you?' And, Dr. Hamby said, ‘Oh nothing, Lee.
Just give me a bushel of those potatoes out
there and name your boy after me. So, that
was payment for by birth. When I went to
Washington, I was placed in a group of fel-
lows, all of them wild and really crazy, I
thought at the time. We were in a file room,
about forty of us with the insolvent National
Bank Division, and I was a file clerk. The
second day that I was there, a fellow who
was dressed up came over to me and said,
‘You look pretty sharp. You've got white
shoes. What’s your name?' 1 said, ‘Elmus
Cox.' He started snickering and said, ‘Hey,
fellas, do you know what this boy's name is?"
And he said, ‘Elmus—Elmus! Did you all ever
hear of a name like that?' And before he got
it out a second time, I had hit him and
knocked him into a freight elevator. So, we
fell all over the floor and had a rough time.
But, he's eighty-two now and lives in Okla-
homa City. We talk to each other a lot about
our old times.”

Time does not allow for me to elaborate
and recall all the stories I would like to.
And, I'm sure many of you have your own
wonderful memories and experiences with
my dad that you could share as well, We’'ll
have to get together sometime and swap sto-
ries.

S0, where do we go from here? do we leave
this place in despair and discouragement? Of
course not. Although our sorrow is immeas-
urable, my dad is not in that casket before
us. He is alive. And, we will soon see him
again. He has achieved the crown of eternal
life, which is our heritage, too.

We need to understand that his death is
not an isolated tragedy that happened to one
man and his family. In a real sense, this is
the human condition which affects us all.
Life will soon be over for everyone in this
room and for everyone we love.

Therefore, let's determine to live each day
as the Lord would have us, keeping in mind
the temporary nature of everything which
now seems so permanent.

We are all sinners and my dad was no ex-
ception. He wasn't perfect. And, it would be
wrong to eulogize him in a way that would
embarrass him if he were sitting here among
us. He had his flaws, even as you and I. But,
I loved him. Perhaps, as much as any son
ever loved his father. We all loved him, and
I know I speak for you all, too.

I leave you with a quote from an anony-
mous author who wrote, ‘A sudden death is
God's kiss upon the soul.” Truly, God has
embraced the soul and spirit of my father
and to him we are all eternally grateful.

[From the Anniston Star, Dec. 8, 1984]

SoN EXPERIENCED HIS MOTHER'S PRAYERS

(By Frances Smith)

““This little book will keep you from sin or
sin will keep you from this little book.”

““Those words are still legible in the Bible
my mother gave me years ago,” writes E.E.
“Red’ Cox of Attalla. I was embarking on
life's journey into the adult world when my
mother gave me the Bible. She was standing
in my room with tears in her eyes watching
me pack my suitcase.”

‘‘Special passages are noted in the front of
the Bible in my mother's handwriting:
‘Whoso keepeth his mouth and his tongue,
keepeth his soul from troubles.” (Proverbs
21:23) and ‘A good name is rather to be cho-
sen than great riches’. (Proverbs 22;1).

“*My mother was a very devout Christian
woman. She admonished me ‘be good and
trust God' and reminded me to write her and
go to church and Sunday school.
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“I know my mother never ceased to pray
for me. I actually experienced the effects and
results of her interceding for me in prayer.
Just as with others who leave home to pur-
sue career goals, I had days when I plum-
meted into the very depths of despair and de-
pression covered me like a suffocating blan-
ket. I survived by the grace of God because
of my mother's prayers.

“‘Once during a severe drought when the
ground was so dry there were no crops, the
people of the community gathered at the
church and asked my mother to pray for
rain. Believe me, it poured rain! In fact, one
of the men of the church asked the pastor to
stop her from praying before all the mules
were washed away.

“Those who remember my mother remems-
ber her as one who would go up and down the
streets to witness to people about Jesus. She
ministered to the poor and was a leader in
the community and the church.

“My mother served as Sunday school su-
perintendent at Cox Gap Church. At a meet-
ing held at the First Baptist Church in Gads-
den; she was called on to pray. My mother’s
prayer was the first prayer prayed in the
First Baptist Church at Gadsden.

“I've heard my mother pray and I've heard
her shout. Her prayers have sustained me not
only during the time that she lived here on
earth when I could hear her pray, but the
memory of those prayers have had a lasting
effect on me. I will never get over losing my
mother."”

Thank you so much, Mr. Cox, for sharing
your memories of your faithful, dedicated
Christian mother.

Mr, Cox has retired from Washington, D.C.,
where he served as administrative assistant
to the retired Albert Rains, congressman
from Alabama. Mr. Cox and his wife, Jo, are
now living at Cox Gap in Attalla.

APPOINTMENT BY THE VICE
PRESIDENT

The PRESIDING OFFICER. The
Chair, on behalf of the Vice President,
pursuant to the order of the Senate of
January 24, 1901, appoints the Senator
from Pennsylvania [Mr. WOFFORD] to
read Washington’s Farewell Address on
February 19, 1992,

Mr. HEFLIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. Mr. President, what is the
parliamentary situation?

The PRESIDING OFFICER. The Sen-
ate is conducting morning business
with Senators being allowed to speak
therein.

Mr. LOTT. Mr. President, I would
like to speak about the economic
growth package.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE ECONOMIC GROWTH PACKAGE

Mr. LOTT. Mr. President, we have 43
days left until we will reach the March
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20 deadline the President has asked us
to meet. Actually, we have 42 days
after today in which to get our work
done.

I think the President was absolutely
right when he called upon the Congress
to act within a specified period of time.
The people that I have talked to in my
State, and from other States, feel that
we should act quickly. The economy
needs a boost nmow. It is incumbent
upon the Congress to act quickly. So I
think it is commendable that the lead-
ership on both sides, Republican and
Democrat, have indicated that they
will meet that target. It is essential
that we do this job so that we can get
a quick boost to the economy.

Now the way to do that is to focus on
the proposals the President made in his
State of the Union Address. Some peo-
ple have said: ‘*Oh, it is not enough. It
will not take effect quick enough; we
should do other things.”

But I think we should take a minute
to look at what we are talking about.
I would like to ask my colleagues here
in the Senate which of these proposals
do they disagree with?

First, let’s talk about a first-time
home buyer tax credit of $5,000. Clear-
ly, homebuilding and real estate will
play an important part in leading us
out of the recession we are in. The
American dream is still a very impor-
tant part of what we look for in the fu-
ture in America. Owning our own
home, that is the American dream.
This credit will help young Americans
and, frankly, a lot of older Americans,
come up with the money they need to
buy that first-time home. The tax cred-
it for first-time homeowners is a good
idea, and it will have a quick impact.

Next, I want to address penalty-free
IRA withdrawals. When you ask people
out in the real world what they think
about the individual retirement ac-
count, they say, “‘It is a great idea.” In
fact, they ask me: “Why did you
change it? It was working well.”

It was working well. Now I acknowl-
edge one of the reasons we changed it
was that some people at the Treasury
Department said it was actually cost-
ing revenue.

It was doing what it was supposed to
do. It was encouraging people to set up
these IRA’'s. It was encouraging sav-
ings. It was contributing to the capital
pool. I believe these proposed IRA's,
which would allow penalty-free with-
drawals for education and housing, are
a great idea. Who amongst us is op-
posed to that? We could do it quickly,
and it would have an impact quickly.

Now, let’s discuss capital gains tax
rate reduction. There are all kinds of
tax cuts proposed for the middle class
and for others that we could support,
that would be good. But if you want to
do something to create jobs—jobs—a
capital gains rate reduction would do
it.

I was on a panel 2 days ago, I guess,
and some of my colleagues from the
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other side of the aisle were also on the
panel. They said what we need are tax
increases. You do not hear that when
you go out in the real world. But when
pressed: ‘‘Would you support a capital
gains rate reduction?’ They said,
“Well, yes, but we would also like some
tax increases to offset the benefits.”

Look, what is the goal here? Is the
goal to have more tax fairness? That is
a worthy one. But our goal right now
should be to do what we can to give the
economy a quick boost and create jobs.
A capital gains rate reduction will do
that.

Let’s focus on the investment tax al-
lowable. We need to encourage people
as quickly as possible, perhaps on a
temporary basis—although I would like
to make it permanent—to buy some
more equipment, to buy the things
that they have been putting off buying
because the Tax Code does not encour-
age people to invest in future tech-
nology or development. Clearly, that is
a good proposal.

Next, allowing more pension fund
real estate investment and passive loss
relief would clearly help the real estate
industry. We made mistakes—many
mistakes—in the 1986 tax bill. We
ought to correct them. We made mis-
takes in the 1990 budget agreement. We
ought to correct some of those. We can-
not do it all in 42 more days. But we
could make a step in that direction.

We should certainly consider sim-
plifying the AMT, alternative mini-
mum tax depreciation. This could help
the economy in many ways.

Again, I ask my colleagues to look
down this list and tell me what it is
you do not approve of. If there are one
or two that we could maybe improve,
fine. But let us focus on the ones that
have been suggested. Let us keep it
simple. Let us make it quick. Let us
get the job done in the next 42 days.

I do not think the House should be
out in February. They ought to work
on the economic growth package. I do
not think they ought to just have pro
forma sessions. They ought to be work-
ing. I think it is a good idea that the
Senate be here in March so we can get
this job done by March 20. I certainly
will support that effort in every way
possible.

When I listened to some of the
speeches that I heard in the Senate
earlier today, and consider what I am
sure we are going to hear, I keep want-
ing to say: Here we go again. The idea
is, let the Federal Government create
jobs. When was the last time the Fed-
eral Government did a good job of
doing that? Maybe it did work back in
the twenties and thirties, but this is
the nineties.

And in testimony before the Budget
Committee, the so-called experts will
tell you that one of the problems with
the so-called public works jobs bills is
that there is always a lag time.

Should we make a contribution to in-
frastructure—both physical and
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human? Yes. But should we do it in
such a way that would increase the def-
icit even more and would take months
to go into effect?

Yes, if I call the Highway Depart-
ment in Mississippi, or if I call the
mayors, and say, ““Do you have some
public works projects you could get
going quickly?”, they will say, ‘“‘Abso-
lutely. Send us the money. We'll find
it.”

But, in truth, it does not work that
way. There is always a lag of not just
weeks, probably not even just months.
Most of these projects would not even
get started until the end of this year,
or sometime next year. At that time,
they would have an exacerbating effect
on the economy, making it, I think,
worse and adding to the deficit.

So the solution is not more Govern-
ment spending. That is what Congress
loves best. Oh, yes, let the Federal
Government fix it. The Federal Gov-
ernment caused the problem.

We cannot fix it by just spending
more on domestic discretionary pro-
grams, foreign aid, entitlements, and
so on right down the line.

The problem is that the Federal Gov-
ernment is still soaking up too much
money. As I understand it in the next
fiscal year, the revenue projected to
come into the Federal Government will
be approximately $1.076 trillion. How
much is enough? That seems like it
ought to be enough.

Well, the problem is that the Federal
Government would propose to spend
approximately $1.5 trillion for a deficit
of around $399 billion. And, there are
those that say: ““Well, we need to spend
even more."”

The truth of the matter is we need to
be cutting spending in almost every ac-
count and returning the freedom divi-
dend to the American people.

I have heard proposals that various
State governments and the District of
Columbia government are going to
raise taxes. Great. In the proposal I
saw this morning they are going to
raise taxes on health care providers. At
the very time we are trying to find
ways to cut back on health care costs,
the suggestion has been made in the
District of Columbia: Let us raise taxes
and fees on hospitals and medical pro-
viders. Who do you think is going to
pay for that? The people are going to
pay higher health costs.

Others say: Well, let us raise taxes on
the wealthy. Well, actually people do
not mind Congress raising taxes as
long as it affects everybody else but
them. We are destroying the incentive
to work. The people are not
undertaxed. They are overtaxed. It is
their money in the first place.

Are we going to go to a socialized
system where we say: ‘‘OK, everybody
work as hard as you can. But, if you
make over $30,000 we are going to take
it and redistribute it to those who are
not working for whatever reason and
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everybody will live on $20,000 to $30,000,
whatever the magic number is.” It is
totally ridiculous.

If you go out there and talk to the
people that are working and carrying
their share of the weight and paying
taxes, they say: “Don’'t tax me any
more."" And yet, here on the floor of
the Senate, the solution offered by
some is to raise more taxes and spend
more money. That is what caused the
problems.

People wonder why we are having dif-
ficulty competing in the world market.
The major reasons are the tax burden,
the ridiculous tax policy we have and
the regulations that we in this body,
have imposed on business, industry,
and workers in America. We put all
these regulations on how they have to
pay their taxes, enforce all these re-
porting requirements, and place all
kinds of restrictions on environment
and safety—many of them good and
well meaning. But, they drive up the
cost of every product we produce. Then
we tell American workers you have to
produce more, and you have to carry
all this Federal bureaucracy on your
back.

So, Mr. President, I hope we do not
lose a grip on things this year. There
are those who say, ‘‘Oh, it is an elec-
tion year. Surely, you want to cut
taxes.” Yes, I want to cut taxes this
year, last year, and next year. The
Government is too big, too bloated, too
overrun by bureaucrats.

What we need to do is free America,
free the people to make investments
and create small businesses, to get jobs
and keep their own money and pay for
their children’s education.

The President’s proposal to allow the
deduction of interest on loans for stu-
dents to go to college is a great idea
that is long overdue. I believe we
should also allow for the deduction of
all medical costs.

The bureaucrats down at the Treas-
ury Department call these tax expendi-
tures; that is where we take money
from the Treasury, and let the people
keep it. That is a misnomer in itself,
When people work hard and pay taxes,
why is it a bad idea for us to give them
some way to better educate their chil-
dren, to own a home with the first-time
home buyer tax credit, to keep their
hard-earned money?

Others say we could pay for all this
by cutting defense. I heard a list read
here earlier today of the many jobs lost
at IBM, the many jobs lost at Zale's,
and so on. Everybody worries about
those jobs we are losing. Who is worry-
ing about people that work in the mili-
tary industry in America? What about
their jobs?

We are not talking about 74,000. Look
at GM. You are talking about 150,000. If
we cut $100 or $150 billion more out of
defense, as some of my colleagues have
proposed, we are talking about 400,000
or 500,000 jobs. What happens to those
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people? We cannot just put them out
on the streets. They will not even be
able to stay in the National Guard. We
have to have something for them to do.

I have some ideas. I would like them
to get jobs as policemen and teachers
and see if we can find a way to facili-
tate the bridge over from the military
into the private sector.

Still, my question, in the defense
area is how much can we cut and still
keep our military base? How much can
we cut without causing a hollow force
like we had after World War II and
after Korea and after Vietnam?

We can reduce spending. But we
should be careful. We should do it over
a period of time. We should know what
is really happening in Russia.

I do not think we can just go in and
have a grab bag out of the defense
budget, moving it all over to programs
in domestic discretionary spending or
even entitlements. What we need to do
is reduce the deficit and have a defense
that is adequate but not bloated. We
should reform entitlement programs so
we get more money to the people in a
way they really can use it and will be
benefited. And, we should continue to
find ways to control domestic discre-
tionary spending.

We have budget-speak in this city.
You come in the Budget Committee.
What is in your budget? ‘““Well, we have
a freeze.”” What is your freeze? ““We will
not allow it to go up more than infla-
tion would drive it up.”

In the real world, what that means is
a significant increase. If you look at
what has happened, spending has been
going up every year. Revenues are
going up every year but we keep spend-
ing more than the revenues that are
coming in.

There is going to be a lot of hot air,
a lot of rhetoric this year about what
we ought to do on the budget. I think
we should do some very simple things:

No. 1, pass an economic growth plan
like the President proposed, and do it
quickly, in the next 42 days.

No. 2, reduce the deficit, rather than
letting it go up another $399 billion. We
must find a way to reduce it.

No. 3, we should not be taking money
from defense and moving it over into
Government-created jobs that are tem-
porary. That will not really help the
economy, and, in many ways, will actu-
ally hurt the people. Let us let the pri-
vate sector create the jobs, and then
they will be good jobs that will last.

Mr. President, I yield the floor at
this time, and I suggest the absence of
a quorum.

The PRESIDING OFFICER. Will the
Senator withhold?

Mr. LOTT. I will withhold.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Mr. SARBANES. Mr. President, I am
very pleased that my colleague from
Mississippi took the floor because I
very much wanted to have the oppor-
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tunity to talk about the economic situ-
ation because there were two hearings
held, one yesterday morning and one
this morning, which underscore the se-
riousness of the economic situation.

This morning the Joint Economic
Committee received the unemployment
rate for the month of January. The
January unemployment rate was 7.1
percent, the same as it was in Decem-
ber. This is the highest unemployment
figure since the recession began in July
1990. This recession, which has contin-
ued for 19 months, is now the longest of
any recession since the Great Depres-
sion.

Mr. President, 576 days passed before
President Bush announced an economic
plan. My colleague has come out here
on the floor, because he wants to count
the days from when President Bush an-
nounced the plan to the arbitrary date
of March 20, which President Bush set
for action on his plan. President Bush
announced his plan on January 28, at
the State of the Union, and he set a
March 20 date for the enactment. He
said to the Congress, ‘‘Here is my plan.
I want you to act on it in 52 days.”

President Bush took 576 days from
the beginning of the recession until he
announced an economic plan. That is
more than 10 times the number of days
that he now says the Congress ought to
take to act on his plan.

We are going to act on an economic
plan. We are going to act expeditiously.
The Congress was already acting on the
unemployment insurance benefits pro-
posal when the President came and
spoke and included it in his State of
the Union Address.

The President, who twice last year
rejected extending unemployment ben-
efits, finally signed it at Thanksgiving,
but the Congress first urged him to act
in August. In the interim, hundreds of
thousands of Americans suffered incal-
culable and unremediable harm. People
lost their apartments, their cars, and
their homes.

We have 576 days of the recession be-
fore the President announced an eco-
nomic plan. For most of this period of
time, the President would not even
admit there was a recession. People
kept saying to the President, and to
the members of his administration:
‘““There is a problem. There is a prob-
lem. The economy is suffering.”

The Bush administration said ‘‘no
problem.” People said, we know there
is a problem. We live on Main Street
and we know what has happened. No
problem, says the President and his ad-
visers. Even as late as—November 13,
1991, the President said, in an interview
with a TV station in St. Louis, “I do
not believe this country is in a reces-
sion.”

Can you believe it? We are experienc-
ing the longest recession in the post-
World-War II period and the President
says ‘I do not believe this country is in
a recession.” Finally, in December of
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last year the administration finally
began admitting that there was a re-
cession. They had to because the Amer-
ican people were increasingly asking, if
the President and his advisers really
know what is happening in the coun-
try? How can they be saying there is no
recession when we have had this eco-
nomic downturn, when unemployment
is up, when income is not growing,
when businesses are facing bankruptcy,
when individuals are unable to meet
their payments to keep their homes
and keep their cars and keep other im-
portant durable goods?

Finally, on the 28th of January, just
10 days ago, the President announced
an economic plan. Finally, 576 days
after the recession began.

Mr. President, I want to talk a little
bit about the economic situation in
which we find ourselves, and I want to
talk about the administration’s pro-
posal to try to deal with it. We have
had two back-to-back hearings this
week. This morning we had a hearing
on the current economic situation and
the unemployment rate, and yesterday
we received testimony from the Presi-
dent's chief economic adviser, the
Chairman of the Council of Economic
Advisers, on the administration’s pro-
posal and their economic projections
for 1892.

On the state of the economy, it is
very important to understand that
there is the official unemployment
rate, which are people who are out of
work and looking for a job; there is the
comprehensive unemployment rate
which includes not only the people out
of work and looking for a job, but peo-
ple who are so discouraged they have
dropped out of the work force, and peo-
ple who are working part time but
want to work full time.

In the second quarter of 1990, which
was before the recession began, the of-
ficial unemployment rate was 5.3 per-
cent, the comprehensive rate was 8 per-
cent. The recession then began in July
1990, and the unemployment rate start-
ed to rise. The rates increased to 5.6
percent, 5.9 percent, 6.5 percent, 6.7 per-
cent, 6.8 percent, 6.9 percent, and the
rate this morning is 7.1 percent.

The comprehensive rate, which start-
ed at 8 percent and rose, as the reces-
sion continued into the high 9's, and
went into double figures, 10.1, 10.4 is
now estimated to be at 10.8 percent.

Let me just read from the statement
of the Deputy Commissioner of the Bu-
reau of Labor Statistics who presented
the employment situation at this
morning’s hearings:

The Nation's unemployment rate remained
at 7.1 percent in January. Nonfarm payroll
employment fell by 91,000 on a seasonally ad-
justed basis as large cutbacks occurred in
manufacturing and retail trade.

Then he goes on to say:

As is typical well into a recession, the
number of unemployed persons who have
been jobless for relatively long periods of
time continues to rise.
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So what has happened is the number
of long-term unemployed has risen, and
that is illustrated in this chart which
shows the number of persons unem-
ployed 27 weeks or longer. In June 1990,
just before this recession began, that
figure was slightly over 600,000 persons.
It then moved on this path through the
recession into 1991, and then toward
the end of 1991, it has taken off at a
precipitous rate.

In fact, we did not anticipate it ris-
ing as it has done and, therefore, did
not have a chart long enough or tall
enough to plot the figures received this
morning which are now well in excess
of 1.6 million persons. We started at al-
most 600,000. It has now risen very dra-
matically in recent months at a very
sharp incline, and it is now well over
1.5 million persons unemployed for 27
weeks or more.

The second very disturbing thing
that was reported this morning in the
release on the unemployment situation
was an increase in the number of peo-
ple working part time who preferred
full-time jobs. That increased from 6.3
million people to 6.7 million people, a
jump of 400,000 people who are now
working part time and want to work
full time.

If you take the part-time people,
those who are discouraged, and the un-
employed, the unemployment rate is
10.8 percent. This is the highest it has
been in this recession.

That gives some notion of the sever-
ity of the problem with which we are
confronted. The Bureau of Labor Sta-
tistics went on to report: ‘“‘In the
goods-producing industry, manufactur-
ing lost 52,000 jobs marking the fifth
consecutive month of substantial job
losses.” These are your most recent
figures, and come from this morning's
report. In addition:

Construction employment was flat over
the month on a seasonally adjusted basis.
Since May 1990, construction has lost 615,000
jobs,

So both construction and manufac-
turing, two of our key economic sec-
tors, have experienced significant job
loss over the course of the last year.

Even the services sector, which had
been growing, has now gone flat. The
report says:

Job growth in the services industry vir-
tually ceased in the last 3 months.

It is no wonder that Merrill Lynch,
in their weekly economic and financial
commentary just last week, said:

Yet, except for some pickup in housing ac-
tivity, evidence of a recovery is still com-
pletely lacking. Confidence is at rock bot-
tom. Layoffs remain high, and the economy
is going nowhere at the moment.

Confidence is at rock bottom, Mr.
President.

The Conference Board issues an index
called the consumer confidence index.
Tracing it from 1985, treating 1985 as
100 in the consumer confidence index,
we see this kind of movement with re-
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spect to consumer confidence, and you
will note that we had a very sharp and
precipitous drop which took place at
the end of 1990 and the beginning of
1991.

Then it began to recover somewhat
in the first few months of 1991, and now
it has simply plunged to a level lower
than anything experienced in this re-
cession. It is now below the level to
which consumer confidence dropped
back in March of this year, which was
heretofore recorded as the trough of
the recession. It is now lower.

In fact, this level of consumer con-
fidence has only been exceeded once in
terms of the lack of confidence since
the Conference Board has kept this fig-
ure.

So Merrill Lynch is absolutely right
when they say in this newsletter, con-
fidence is at rock bottom.

Mr. President, there is one other re-
port from this morning. I am now
going to quote from the Bureau of
Labor Statistics:

The factory workweek declined by three-
tenths of an hour in January, after holding
at high levels in recent months, despite em-
ployment losses.

The factory workweek declined.

Mr. President, the significance of
that is that when you are trying to
come out of a recession, one of the first
signs that perhaps is happening is that
the factory workweek gets longer.
What happens is orders pick up, and
factories have to respond. Rather than
going out and hiring more people, they
extend the workweek of the people
they already have on the payroll.

So you see it as a progression. The
workweek will get longer, and then at
some point the orders increase enough
that instead of extending the work-
week even further, companies start
bringing their people back, hiring new
people, and therefore the number of
people on their payroll begins to ex-
pand.

What has now happened is that the
factory workweek declined. So we are
moving in just the opposite direction.
Even those working are getting shorter
hours, and the prospect that others will
be called back is diminished even fur-
ther than it already was.

These are very grim figures. The re-
port this morning was a very grim re-
port about where the economy now is
and what the outlook is.

The comprehensive unemployment
rate is now 10.8 percent. You have
6,700,000 people working part time who
want to work full time. You have 9 mil-
lion people who want a job and do not
have a job, and you have another 1.1
million people who have become so dis-
couraged they have stopped looking for
work.

If you add all of that up, those who
are unemployed, 9 million, those who
have become so discouraged they have
dropped out of the work force, 1.1 mil-
lion, and those who are working part
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time but want to work full time, 6.7
million, that gives you 16.8 million peo-
ple, almost 17 million people who have
been affected by unemployment, either
totally or partially.

We have a work force in this country
of 126 million people. We have almost
17 million people currently either un-
employed or partially unemployed.
That is about 13.5 percent of the work
force currently being impacted by the
unemployment situation.

Of course, not everyone is unem-
ployed at the same time. People move
in and out of that status. Last year, in
1991, it is estimated that somewhere
between 20 to 25 percent of Americans
experienced unemployment at some
point during the year.

This recession has characteristics
that have not marked previous reces-
sions. First of all, it is still very much
a blue-collar recession because it is the
blue-collar people, generally speaking,
who are impacted by recession in this
country. Unfortunately, it is the people
who do the hard labor who get im-
pacted by recession. They are not cush-
ioned from it.

But this recession has a white-collar
dimension to it as well. It has reached
beyond the traditional economic sec-
tors that experience an economic
downturn and has reached people who
have never experienced an unemploy-
ment problem in the past.

For instance, white-collar people
working in the financial industry, have
never encountered this before. Now
they are experiencing unemployment
for the first time. The problem has
really come home to hit them as well.

Second, the ratio of people in this re-
cession being laid off as opposed to
those being terminated has shifted sig-
nificantly. Fewer people in this reces-
sion, compared with past recessions,
are being laid off, and more people in
this recession, compared with past re-
cessions, are being terminated. What
that means is that a worker, when he is
given his slip telling him not to come
to work, is not being told, ““This is a
layoff and as soon as economic condi-
tions improve we hope to call you back
in, and you can resume working.”

What is happening in this recession is
very different. It is that more and more
workers are being called in and told
that they are terminated. There is no
more work opportunity at that com-
pany, not only now under the pressure
of economic circumstance, but even if
conditions improve; there is no job.
The company is downsizing, the worker
is being terminated, and that worker
then no longer has even the expecta-
tion that he will be called back by his
own company and can resume his job.
That worker then has to go out into a
job market and begin to look anew,
just like a fresh entrant into the work
force.

Another factor that has contributed
in this recession to the economic hurt
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that is being felt is that real income
has declined for most people. Even
those people that are working are not
improving their economic situation
once you adjust it for inflation.

So the improvement in their income
is less than the rise in inflation, and,
therefore, their real standard of living
drops. That is for people who are fortu-
nate enough to continue to hold their
jobs but feel this economic constraint
that is taking place with respect to
this recession.

So it is no wonder, when you consider
all of these factors, that you have this
very precipitous drop in consumer con-
fidence.

You might say that is all important
information and it demonstrates clear-
ly that we are in a difficult economic
circumstance. How are we going to ad-
dress it? As I indicated, it took the
President 576 days after this recession
began to even come forward with a
plan.

I want to just talk a bit about the
plan that he has come forward with.
Yesterday, the chairman of the Presi-
dent’s Council of Economic Advisers
came before the Joint Economic Com-
mittee to present the President's eco-
nomic report. Here is what he said in
that report: The administration is pre-
dicting that the gross domestic product
will grow 2.2 percent in 1992, The ad-
ministration predicts that the econ-
omy, even if nothing were done in
terms of the program they have sub-
mitted, would grow 1.6 percent.

So, the program that the administra-
tion has submitted about which my
colleagues on the other side are mak-
ing such a to-do, by the administra-
tion's own calculations, will contribute
six-tenths of 1 percent. That is if you
accept the administration’s own cal-
culations. There are critics of the ad-
ministration who do not think it will
do even what they say it will do. But I
am not going to get into all of that.

I am going to accept for the moment
the administration’s predictions of
what this program will do. The admin-
istration’s prediction is that the enact-
ment of this program will contribute
six-tenths of 1 percent to economic
growth in 1992. They say that, without
it, the economy will grow 1.6 percent;
with it, it will grow 1.2 percent.

Mr. President, this is a very small vi-
sion for the economic situation in
which we find ourselves. It is in
marked contrast with what has hap-
pened in previous recessions. In effect,
what the administration is telling us is
that even if we manage to make it out
of the recession, we are going to have a
weak, anemic, stumbling economy
which will continue to present us with
a full range of problems about which
we have been talking here this after-
noon.

This chart shows the percent of
change in output, in gross domestic
output, from the bottom of the reces-
sion, coming out of the recession.
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These blue lines represent the in-
creases that occurred in previous reces-
sions in the postwar period. In other
words, this increase here is how it
moved when we came out of the 1961-63.
This increase was 1975, 1977, 1982-84.
That was the recession under Ronald
Reagan, a very deep recession. And this
is the increase for 1970-72; and 1954-56.

Now, I want you to look at what the
administration is projecting in terms
of moving out of this recession. These
are the administration's own figures
which are far below that of any of the
other recessions. There are critics who
think that they are not going to
achieve even this level, that it is going
to be flatter than that. But, for the
sake of this discussion, I am going to
take their projection.

If you want to evaluate their pack-
age, look at what their package pro-
duces in terms of a projection in the
growth of real gross domestic product,
compare it and contrast it with what
has occurred in the previous recessions
that we have experienced in this post-
war period.

In many respects, I am sure my col-
leagues on the other side of the aisle,
the Republican Members of the Senate,
hopefully, would be as concerned and
as distressed as I am about the inad-
equacy of the proposals to address the
economic situation in which we find
ourselves.

The administration projects that the
average unemployment rate for 1992
under their program, will be 6.9 per-
cent. Mr. President, it is almost be-
yond belief that an economic package,
which is so inept that it will only re-
duce the unemployment rate from 7.1
percent to an average of 6.9 percent for
1992, can be portrayed as a significant
initiative. Look how it contrasts with
past recessions.

This shows the change in the unem-
ployment rate from the peak of the un-
employment, 1 year and 2 years out.
We can see in 1982 to 1984, as we came
out of that recession, the unemploy-
ment rate moved down in quite an ag-
gressive way over the 2-year period. In
1975 to 1977, it moved down, although
not as successfully as in 1982 to 1984.

Look at the small improvement the
administration is projecting for 1992 to
1994, So what has happened is we have
a very serious and severe economic sit-
uation on our hands, and we have the
administration offering a package to
address it that is not adequate to the
challenge. Even if the administration’s
program were fully accepted, their own
projections say that average unemploy-
ment rate for 1992, will be 6.9 percent.
It is now 7.1 percent.

In fact, their estimate of the dif-
ference between employment in the ad-
ministration’s plan, and their estimate
of employment of business as usual, is
just under 400,000 jobs. We are talking
about 9 million people unemployed. We
are talking about another 1.1 million
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who are so discouraged that they have
dropped out of the labor force, and we
are talking about another 6.7 million
people working part time, who want to
work full time.

Mr. President, I am not going to go
into each of the administration's pro-
posals. The Finance Committee is
going to be holding hearings on those
next week, as is the House Ways and
Means Committee. But what I do want
to show is one final observation, be-
cause a great deal is being made of the
President’s proposals, which essen-
tially give tax breaks to the very
wealthy. And it is asserted that that
money will be put to work to produce
jobs.

Maybe it will and maybe it will not.
The President’'s proposals have no
guarantee that in order to obtain a tax
advantage, you must make an invest-
ment and produce jobs. It is simply as-
serted that if you give this money to
the very wealthy, they will create jobs.
The capital gains tax proposal of the
President would give 70 percent of the
financial benefit to people making over
$100,000 a year.

They are the very same people who
have benefited so greatly by the sig-
nificant cut in tax rates which have
taken place over the last decade. Yet,
there is no clear evidence that that tre-
mendous financial windfall which they
received was put into investment that
would produce jobs. In fact, much of
the speculation which has taken place
in our financial markets is a trading of
paper in order to make money; but
there is no job production underlying
that speculative activity.

Let me just leave you with one final
thought. This shows how real house-
hold incomes have moved since 1979 for
the top fifth. These are what are called
quintiles, the top fifth, the middle
fifth, and the lowest fifth of the popu-
lation, real household income.

We take 1979 as 100. You get a drop as
we went into an economic turn down in
the 1982 recession. Then we started
coming out of the 1982 recession. Hope-
fully, as you come out of a recession,
incomes rise generally for everyone.
But what happened was you got an in-
credible rise for the highest fifth of the
population, compared to the rise for
the middle fifth and for the lowest
fifth.

Now, because of the economic down-
turn we are experiencing, real house-
hold income is declining. You can see
the highest quintile has declined, but
the decline that has taken place here
for the middle and the lowest quintile
has heen much more significant.

So what this shows is an immense
movement over the last decade to con-
centrating income at the top of the in-
come scale. Much of the President’s
program now is to give even more to
those who have much, and pay no at-
tention to the middle-income people in
this country.
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Mr. President, obviously, we face a
critical situation. I have a list of con-
fidence in the Finance Committee and
the Ways and Means Committee to
move forward with a proposal. I am re-
lieved that the President finally recog-
nized that there was a recession. It
does not do the country any good. It
does not do anyone any good, politi-
cally or in any other way, for the
President to be out of touch with re-
ality in terms of what is happening in
the Nation.

Mr. President, I close on the observa-
tion that 576 days passed from the be-
ginning of the recession until the
President announced an economic plan.
I have suggested here today that the
economic plan which the President has
suggested, a plan that produces six-
tenths of 1 percent additional economic
growth is inadequate. We have come
out of other recessions growing at a
rate of 4, 5, or 6 percent. The adminis-
tration’s own prediction is that we will
come out of this recession growing at
the rate of 2.2 percent, and that 1.6 of
that 2.2 would occur if none of their
proposals were enacted. So their pro-
posals are adding six-tenths of 1 per-
cent to the growth, and by their own
predictions their proposals would lower
the unemployment rate from 7.1 per-
cent to an average for 1992 of 6.9 per-
cent.

Mr. President, that is going to leave
us still confronting the very severe
economic problems which we are now
facing. It took the President 576 days
to get to the point where he could even
put this small plan before us. The econ-
omy has worsened on the basis of this
month’s figures and the gap between
the economic circumstances that exist
across the country and what the Presi-
dent has offered to try to address it be-
comes more obvious with each passing
day.

Mr. President, I think the Congress
will move in a more expeditious, a
more realistic, and in a more sub-
stantive fashion to address the eco-
nomic circumstances in which we find
ourselves. The Congress moved last
year on unemployment insurance bene-
fits. The President rejected it. The
President took 576 days to have an eco-
nomic plan. Then, he says to the Con-
gress: I want you to act on it in 52
days. The Congress in fact was already
acting on part of it, has passed it and
sent it to him with the further exten-
sion of the unemployment benefits.

The committees are now meeting on
his tax proposals and other tax meas-
ures that are before us. The very able
Senator from West Virginia spoke ear-
lier in the day about the necessity for
an infrastructure investment.

My colleague from Mississippi earlier
said that you could not do infrastruc-
ture quickly, that if you try to move in
that direction it would be the end of
the year or next year before projects
could happen. The mayors and Gov-
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ernors have told us in public that they
have been forced to shelve projects
which are right now sitting on the
shelf and they could move them tomor-
row morning if they had the resources
with which to do it, and jobs would be
there in a matter of weeks.

Those are contracts to the private
sector to carry out infrastructure
projects, to repair our transportation
network, to repair our water and sewer
systems, things that must be done.
They need to be done. They must be
done. They are essential. They can be
done right now. They will provide jobs
immediately. There is no question
whether the jobs will be forthcoming.

This notion of giving another infu-
sion of tax breaks to the very wealthy
and then counting on it somehow to
trickling down is ridiculous. Who
knows whether it will happen or not?

That is why, for instance, amongst
the various tax incentives I always fa-
vored the investment tax credit which
you do not get unless you make the in-
vestment in new plant and equipment.
You do not simply get the money and
then everyone hopes you are going to
do something productive with it. You
only get the tax break if you do some-
thing productive.

I think those are the kinds of tough
questions that should be asked. But as
my colleagues keep counting down the
number of days the President has given
us, I just want to remind you it took us
576 days of the recession before Presi-
dent Bush announced an economic plan
to the Nation. The economic plan
which he has announced is inadequate
to the economic challenge which we
face.

Mr. President, I yield the floor.

The PRESIDING OFFICER (Mr.
CONRAD). The Senator from Virginia.

NATIONAL ENERGY STRATEGY

Mr. ROBB. Mr. President, last night
the Senate adopted a resolution ex-
pressing the sense of the Senate that as
part of the Nation's energy strategy,
the Senate Finance and House Ways
and Means Committees should study
the possibility of legislation to shift
some amount of taxation from the in-
come tax to the motor fuels tax to en-
courage conservation and the use of al-
ternative fuels.

The resolution further provided that
the tax shifting package should be rev-
enue-neutral, should not represent a
net tax increase on the average Amer-
ican family, should be at least as pro-
gressive as the current Tax Code,
should not become effective at the ear-
liest until the current recession is
over, and should be phased in gradually
to allow consumers and industry to ad-
just.

I am very pleased that, with the co-
operation of the chairman of the Sen-
ate Finance Committee, and the man-
agers of the energy bill, the Senate saw
fit to adopt this amendment.
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For the record, I would simply like to
take a few minutes to outline the ra-
tionale behind the amendment.

Mr. President, most of us in this
body agree that conservation must be
at the heart of any national energy
strategy. Conservation of oil, in par-
ticular, reduces our reliance on foreign
sources of energy, it is good for the en-
vironment, and it makes us more com-
petitive as a nation.

But the recent energy debate had,
until last night, largely ignored one of
the most potent tools for encouraging
conservation and that is tax shifting.

Through the U.S. Tax Code, the Con-
gress has enormous power to forge a
bold and forward looking energy pol-
icy.

By shifting the existing burden of
taxation from income to the motor
fuels pump, we can encourage Ameri-
cans to buy more fuel efficient cars, to
car pool, and to use alternative forms
of transportation.

Shifting the tax from income to
motor fuels would save millions of bar-
rels of oil, unleash investment into al-
ternative fuels, and reduce the risk of
global warming.

And yet, none of us has ventured to
talk about the idea of raising the gas
tax.
I fully understand why people have
shied away from this idea.

Last month, I gave a speech at the
College of William and Mary, where I
proposed imposing a conservation tax
of 40 cents a gallon, phased in over 3
years, with revenue rebated to tax-
payers in the form of a refundable tax
credit.

The banner headline in the local
newspaper, of course, did not get into
nuances; it declared: ‘‘Robb favors 40-
cent gasoline tax hike.” The headline,
contained no mention of the 3-year
phasein. Nor did it make reference to
the fact that I proposed returning
every penny of the revenue through a
tax credit. It just read: ‘‘Robb favors
40-cent gasoline tax hike."

The reaction has been, as I expected,
fairly negative from some corners.

The Petroleum Marketers Associa-
tion of America is opposed, as is AAA
and the American Petroleum Institute.

Of course, all this led to another
wonderful headline: ‘“Robb’s gas tax
idea, blasted.”

But I also detect an openness to the
proposal, which I think, stems in large
part from the realization that, follow-
ing the Persian Gulf war, we are a dif-
ferent nation than we were before it.

The American public is now all too
aware that our reliance on oil, Middle
Eastern oil in particular, has certain
very real costs associated with it.

Our intervention in the Persian Gulf
was not predicated specifically on oil,
it was about defending the victims of
aggression and upholding international
law.

But oil was always a major factor in
that involvement, and those supporters
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of the war who denied it helped foster
an equally false backlash which said
the war was only about oil.

The truth, of course, is that we
fought Saddam Hussein because both
our principles and our national inter-
ests were at stake.

The Carter doctrine recognized that
because oil lubricates the economies of
the Western World, we have a national
interest in protecting its free flow.

Those who opposed the war were cor-
rect when they said that we would not
have put 500,000 troops in the gulf if
Saudia Arabia’s main export were
kiwis.

And I do not think the public will
stand for attempts to gloss over our en-
ergy dependence.

The pending energy legislation will
move us in the right direction. But I
think we need to do even more, espe-
cially in the area of conservation. That
is why I introduced this sense of the
Senate resolution. For constitutional
and jurisdictional reasons, I could not,
of course, have offered an actual tax
amendment to the energy bill, but I did
want to raise the issue here and now
because I don't think it makes sense
for us to be talking about forging a
comprehensive energy policy without
saying a word about what many ob-
servers believe is the single most im-
portant step available to reduce our re-
liance on imported oil: increasing the
motor fuels tax.

In my Willlam and Mary speech, I
talked about increasing the tax 40
cents over a 3-year period: a nickel in-
crease in the first month followed by a
penny a month thereafter.

My resolution adopted last night
does not specify an amount, but urges
the relevant congressional committees
to look into the matter to see what an
appropriate increase might be.

The resolution stipulates that any
increase in the gas tax should be offset
by an across-the-board tax cut.

I personally would prefer that the
money generated by a conservation tax
be used to reduce our Federal deficit,
to rebuild our infrastructure, and to
boost the earned income credit for the
poor, to counteract the regressive na-
ture of the gas tax.

But that approach, would have meant
a net tax increase on the American
public,

And as the recent experience in the
House of Representatives suggests, a
gas tax increase without a correspond-
ing rebate is dead on arrival.

The tax credit could be fairly signifi-
cant after 3 years, depending on the
size of the conservation tax. If the Fi-
nance Committee chose a 40-cent-per-
gallon increase, for example, that
would mean a tax credit of $215 for in-
dividuals and $431 for married couples
filing jointly—according to Joint Tax
Committee estimates.

To repeat, the resolution, simply
urges shifting the place where Ameri-
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cans pay their taxes—at the pump
rather than through the income tax.

It is a tax on energy, as Congressman
JOHN DINGELL has said, not a tax on
people.

Because the wealthy consume more
gasoline per household than the poor, a
program which rebates an equal
amount to all taxpayers would actually
be more progressive than the current
tax structure. And unlike the proposal
to boost national security by drilling
in the Arctic National Wildlife Refuge,
the gas tax, unites environmental and
national security interests: Conserving
energy and moving toward alternatives
to oil means less pollution and greater
security.

In particular, increasing the motor
fuels tax would result in a sharp reduc-
tion in carbon dioxide emissions, a
major contributor to global warming.

It is my hope that the Senate Fi-
nance Committee will seriously look at
this issue. I realize that shifting tax-
ation from income to motor fuels will
be seen by some as risky politics.

I have been told that the American
people will not be able to understand
the proposal—that they will hear gas
tax but will not hear about the offset-
ting rebate.

That they will talk about patriotism
but will not want to do anything to
prevent threats to our national secu-
rity.

But I give the American people more
credit than that.

They know the ultimate sacrifice
paid by those in the Persian Gulf war—
by the soldiers and their families.

They know that we should not con-
tinue to send dollars to the likes of
Saddam Hussein, so that war machines
and nuclear capabilities can be built
and resurrected.

They know that we have had three
energy crises in the past 15 years, and
that each time, there has been a brief
flurry of activity, but that only the
easy options have been pursued.

I realize that the Congress has in the
past rejected attempts to significantly
increase the motor fuels tax.

In 1979, you will remember Rep-
resentative John Anderson proposed in-
creasing the tax by 50 cents and rebat-
ing the revenue through the Social Se-
curity system.

In that same year, the distinguished
manager of the Energy bill introduced
legislation to increase the motor fuels
tax by 50 cents over 5 years and di-
rected the States to rebate the revenue
in reduced sales, property or income
taxes, or to use the money for mass
transit.

Neither proposal was adopted.

In the past, rather than increase the
gasoline tax, the Congress has chosen
other alternatives, such as increasing
corporate average fuel economy.

Because CAFE legislation provides
an incentive for antomakers to design
more fuel efficient vehicles, I am, in
fact, a cosponsor of the Bryan bill.
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But boosting the fuel economy of
cars and trucks only gets you so far.
CAFE standards affect only new vehi-
cles, which account for 10 percent of
fuel consumption, whereas a gas tax in-
crease encourages conservation among
all drivers, whether their cars are new
or old.

And by increasing fuel economy,
CAFE standards actually made it
cheaper for drivers to drive more,
which dilutes the effect of the measure.

Nevertheless, the CAFE alternative
was pursued over proposals to impose a
conservation tax because the conven-
tional wisdom precludes having any-
thing to do with a gas tax—and I con-
fess it is hard to see how there is any
political mileage in the approach I am
advocating.

Still, it is clearly right as a matter of
public policy, and I think the political
climate may have changed somewhat
since the earlier attempts to raise the
gas tax—for three reasons.

First, as I have mentioned, the Amer-
ican public knows the cost of oil de-
pendence now that we have gone to war
in large part over oil. There had always
been warnings that given the strategic
importance, and scarcity of oil and its
concentration in the most volatile part
of the world, that nations would one
day go to war over oil.

In the late 1970's, our dependency
cost us jobs; in the early 1990’s, it cost
us lives.

Second, gasoline prices in real terms
are now at their lowest point in dec-
ades.

0Oil is selling as low as $17 a barrel.

Adding a conservation tax now would
not be a piling on on top of natural
price increases, as it was in the late
1970's.

Third, environmental awareness is
much greater today than it was a dec-
ade and a half ago.

We now know much more about the
dangers of global warming.

Each gallon of gasoline used produces
18 pounds of carbon dioxide, a key
greenhouse gas.

We now know that more than 100 of
our cities violate Federal clean air
health guidelines.

Pollution problems have grown
worse, and the American public has
awakened to the dangers.

The environmental community is
now a political force to be reckoned
with as we saw when the Senate failed
to invoke cloture last year on an ear-
lier version of this energy bill.

But even if the politics are against
the idea, I believe strongly that we
need to seriously consider it.

Repeatedly, when I discussed the
pending energy legislation with indi-
viduals, whether they came from the
environmental community or the busi-
ness community, they told me that the
best thing we can do to address our de-
pendence on foreign oil is to increase
the gas tax.
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While there are no true silver bullets
for our energy problem, I have been
told that adding a conservation tax
was the closest thing we will ever come
to one.

And then, in the next breath, they in-
variably told me that, of course, the
gas tax alternative will never pass the
Congress.

I find that very disturbing.

I realize that opponents of the con-
servation tax have many concerns.

Opponents could say it is regressive,
and unfairly hits those in the West;
that it interferes with the free market,
will hurt our competitiveness, and will
hurt growth.

But I think that the Finance Com-
mittee’s exploration of this issue will
show that there are very good answers
to each of these objections.

In closing, Mr. President, I think the
Senate took a step forward last night.

The resolution put the Senate on
record as supporting a thorough explo-
ration of an issue which many had pre-
viously sought to avoid.

I look forward to working with mem-
bers of the Senate Finance Committee
on this important issue in the coming
months.

As someone who represents a State
which  disproportionately  provides
troops in times of war, I cannot in good
conscience—ignore a sound proposal
which is seen by so many as a key to
addressing our overreliance on im-
ported oil.

MESSAGES FROM THE HOUSE

At 1:16 p.m., a message from the
House of Representatives, delivered by
Ms. Goetz, one of its reading clerks, an-
nounced that the House has passed the
following joint resolutions, in which it
requests the concurrence of the Senate:

H.J. Res. 343. Joint resolution to designate
March 12, 1992, as “‘Girl Scouts of the United
States of America 80th Anniversary Day"';

H.J. Res. 350. Joint resolution designating
March 1992 as ‘“‘Irish-American Heritage
Month"; and

H.J. Res. 395. Joint resolution designating
February 6, 1992 as “National Women and
Girls in Sports Day.”

——————

MEASURES REFERRED

The following joint resolutions were
read the first and second times by
unanimous consent, and referred as in-
dicated:

H.J. Res. 343. Joint resolution to designate
March 12, 1992, as “‘Girl Scouts of the United
States of America 80th Anniversary Day"; to
the Committee on the Judiciary.

H.J. Res. 350. Joint resolution designating
March 1992 as ‘‘Irish-American Heritage
Month”; to the Committee on the Judiciary.

H.J. Res. 395. Joint resolution designating
February 6, 1992, as ‘‘National Women and
Girls in Sports Day''; to the Committee on
the Judiciary.
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EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, whic