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The Senate met at 12 noon, on the ex
piration of the recess, and was called to 
order by the Honorable CHARLES S. 
ROBB, a Senator from the State of Vir
ginia. 

PRAYER 
The Chaplain, the Reverend Richard 

C. Halverson, D.D., offered the follow
ing prayer: 

Let us pray: 
Behold, how good and how pleasanl it 

is for brethren to dwell togelher in 
unity!- Psalm 133:1. 

Eternal God, gracious Father in 
heaven, thank You for the wisdom and 
patience of leadership in resolving a 
frustrating and potentially explosive 
situation in the Senate. Guide and di
rect in these closing hours that all that 
ought to be done will be and that the 
Senate will adjourn, satisfied that it 
has accomplished all it could in the 
102d Congress. May these final hours be 
ones of blessing and a sense of achieve
ment. 

To the glory of Goel and the welfare 
of the Nation. Amen. 

RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the 
leadership time is reserved. 

MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, there 
will now be a period for the transaction 
of morning business not to extend be
yond the hour of 2 p.m. with Senators 
permitted to speak therein for not to 
exceed 5 minutes each. 

THE JOURNAL 
The ACTING PRESIDENT pro tem

pore. The Chair recognizes the major
ity leader, Senator MITCHELL. 

Mr. MITCHELL. Mr. President, am I 
correct in my understanding that the 
Journal of proceedings has been ap
proved to date? 

The ACTING PRESIDENT pro tem
pore. The Senator is correct. 

SCHEDULE 
Mr. MITCHELL. Mr. President and 

Members of the Senate, as just stated 
by the Chair , there will now be a period 
for morning business not to extend be
yond the hour of 2 p.m. , and during· this 
period for morning business I antici
pate that under the leadership of Sen
ators FORD and SIMPSON, the Senate 
will be acting on a number of measures 
which have been cleared on both sides 
of the aisle. 

At 2 p.m., pursuant to an agreement 
reached late last evening·, the Senate 
will proceed to debate the pending Rec
lamation Act under an agTeement 
which provides that 4 hours will be 
under the control of Senator SEYMOUR 
and 2 hours under the control of Sen
ator BRADLEY. 

As I announced last night and l re
peat today for the information of Sen
ators, the agreement which was 
reached last evening is printed on 
pages 2 and 3 of the calendar, and as 
Senators will note there will be rollcall 
votes tomorrow beginning at 11 a.m . on 
the energy conference report, followed 
by votes with intervening· debate as set 
forth in the order on the reclamation 
bill conference report and finally on 
the tax bill conference report. 
It is my hope and my intention that 

the Senate will complete its business 
tomorrow following the disposition of 
those measures and other matters 
which we hope to clear prior to the 
time of adjournment tomorrow. 

I thank my colleagues for their co
operation. 

Mr. President, I thank the distin
guished whips, Senator FORD and Sen
ator SIMPSON, for their cooperation and 
participation in the discussions which 
led to this agreement yesterday, and I 
now yield the floor. 

The ACTING PRESIDENT pro tem
pore. The Chair recognizes the Senator 
from Wyoming [Mr. SIMPSON]. 

Mr. SIMPSON. Mr. President, I want 
to commend Senator MITCHl!.:LL and 

Senator DOLE for their extraordinary 
work yesterday in getting· us through a 
very troublesome situation. It was 
done with great comity and coopera
tion, and I am very pleased we have 
reached that result. I want to pay my 
respects to both of them and to the 
staff on both sides of the aisle . 

It is a remarkable staff, professional 
staff. The reason it functions well for 
all of us is because there is a great ele
ment of trust between the two staffs. 
Yes, we have our partisan ag·endas. We 
do our partisan work. But when it 
comes down to giving· one's word, I do 
not think I have ever seen a more posi
tive relationship between the Demo
cratic staff and the Republican staff on 
the professional level in this Chamber. 
And thanks to the Senate staff who 
must be approaching fatigue, there will 
be a long golden October waiting for 
you in a very few hours. 

And so with that, the former Gov
ernor of Kentucky and I are left with 1 
metric yard of material to churn 
through, and we will do it with great 
skill and grace, I am sure . 

Mr. FORD. Mr. President, let me join 
with my colleague and friend from Wy
oming, the assistant Republican leader, 
in saying how good it is to work to
gether. I was brought up, as he was, 
that our word is our bond, and I feel 
that once that word is given here be
tween the leadership, it is the g·oal and 
the path we follow. 

Let me reiterate a point or two that 
he made about the staff. No gToup of 
men and women could work any hard
er, any better, and with more patience. 
That is on both sides of the aisle . I per
sonally am grateful for not only their 
hard work but their friendship and 
their willingness to stay long hours 
and to work diligently to accomplish 
the goals of the Senators that they 
work for and in the best interests of 
our constituents. 

JOHN HEINZ CONGRESSIONAL 
FELLOWSHIP PROGRAM 

Mr. FORD. So, Mr. President, I ask 
unanimous consent the Senate proceed 
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to the immediate consideration of Sen
ate Resolution 356, the John Heinz Sen
ate Fellowship Program, a resolution 
submitted earlier today by Senators 
WOFFOlW, SPECTER, and WIH.TH. 

The ACTING PRESIDENT pro tem
pore. The clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution <S. Res. 356) to establi::ih a 
John Heinz CongTessional Fellowship Prn
gTam. 

The ACTING PRESIDENT pro tem
pore . Is there objection to the imme
diate consideration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. WOFFORD. Mr. President, I 
came to the Senate 18 months ag·o 
under tragic circumstances, the death 
of John Heinz. At that time I vowed to 
do my best to carry on the strong leg
acy of the man who had served Penn
sylvania with such grace and distinc
tion. 

Today, as the 102d Congress ends , I 
join with Senator Heinz' colleague, 
Senator SPECTER and his close friend, 
Senator WIRTH to submit legislation to 
create a congressional fellowship for 
children's issues to honor the life and 
continue the legacy of Senator John 
Heinz. 

From his earliest days in Congress, 
John Heinz was a strong voice for chil
dren. John Heinz fought to decrease in
fant mortality by improving access to 
prenatal care. He led the effort to ex
pand Medicaid eligibility for poor chil
dren, and to improve access to drug 
treatment, especially for pregnant 
women. And he was a crusader for a 
better American educational system
fighting for early intervention pro
grams, for our public schools and for 
building opportunities for more chil
dren to attend college. It is up to each 
one of us to continue work on John 
Heinz' children's agenda. 

The resolution I submit today cre
ates the John Heinz Congressional Fel
lowship. These fellows will bring their 
firsthand experience in children's is
sues to the work of Congress. Teachers 
will spend a year to help us to learn 
about the effects of Federal policies on 
our schools. Social workers will help us 
find better ways to protect our Na
tion 's children from abuse and neglect. 
And child health care providers will 
help us to build a heal th care system 
where no child falls through the 
cracks. 

The fellowship will also enable us to 
identify and train new leaders in child 
protection, children's health, and edu
cation policy. The fellows will return 
to their work and their communities 
with new understanding about how to 
work with Government to build better 
lives for children. 

The Heinz Family Foundation
which has a long history of work on be
half of childern- is ideally suited to 
help administer and oversee the John 

Heinz CongTessional Fellowship Pro
gTam. Teresa Heinz is the chairman 
and CEO of the Heinz Family Founda
tion. and will be involved in the pro
gTam. Recipients will be placed on the 
staff of a committee which works on 
children's issues- or on the personal 
staff of a member whose focus is chil
dren's issues. 

John Heinz was dedicated to building· 
a safer, more caring world for our chil
dren. John Heinz congressional fellows 
will help the Senate continue that 
commitment to our Nation's children. 

Mr. President, in closing, I am re
minded of words used to describe the 
life of Martin Luther King: "His life in
formed us , his dreams sustain us yet." 

Mr. President. I yield the floor. 
Mr. SPECTER. Mr. President, this 

resolution to establish a John Heinz 
Congressional Fellowship Program is a 
fitting· tribute to my late colleague and 
clear friend . 

During his 20 years in the Congress, 
John Heinz compiled an enviable 
record of accomplishments. While he 
was successful in many areas, he built 
a national reputation for his strong 
commitment to the welfare and edu
cation of our Nation 's children. As 
John traveled throughout Pennsylva
nia, he saw first hand the concern for 
the infant mortality rate , the lack of 
adequate health care for children and 
families, and poor nutritional diets of 
infants and children. 

These concerns led Senator Heinz to 
lead the effort to improve Medicaid 
coverage for pregnant women and chil
dren, improve access to vital nutrition 
programs for pregnant women, infants, 
and children, and provide drug treat
ment and prenatal care for pregnant 
women in an effort to improve the 
health of infants. 

Mr. President, the resolution we are 
introducing today will help continue 
the efforts of Senator Heinz to give our 
Nation's children a healthy start. The 
fellowship will be offered to two indi
viduals who have demonstrated 
achievement in the areas of child 
abuse, drug· prevention, day care, and 
child support. 

As I have traveled through Penn
sylvania since the loss of Senator 
Heinz, I have heard frequent comments 
about how much the people of the Com
monwealth miss his service. I think 
this resolution to recog·nize the efforts 
of a great American is truly worth
while. I urge the Senate's consider
ation and prompt enactment. 

Mr. WIRTH. Mr. President, I rise in 
support of the resolution authorizing 
the creation of a congTessional fellow
ship in honor of our late friend and col
league Senator John Heinz. This legis
lation would appropriately recognize 
Senator Heinz' contribution and com
mitment to children, by allowing those 
with experience in children's issues to 
learn about and contribute to our pub
lic policy efforts here in the Senate . 

It is widely known that senior citi
zens had no gTeater friend than John 
Heinz. His work. however. was dedi
cated not only to the last leg of life's 
journey, but also to the dawning of it. 
Throughout his career. John Heinz 
dedicated himself to enhancing oppor
tunities for America's children. 

He believed Government should look 
after children. particularly children of 
the poor. He was devoted to ending the 
horror of child abuse, and outraged at 
the emergence of crack-addicted ba
bies. He joined with Senator MOYNIHAN 
to introduce the Healthy Mothers, 
Heal thy Babies Act to provide basic 
care for pregnant women in the throes 
of drug dependency. This commonsense 
approach was based on the premise 
that by treating one life, we might 
save many more. 

John Heinz was also disturbed by the 
tragedy of infant mortality and the ne
glect of our disadvantaged children. 
"Literally millions of children enter 
life with less than a fair chance at a 
dream," he wrote. And he did some
thing about it. He authored legislation 
to provide Medicaid benefits to poor 
children. 

He created a Government endowment 
to produce educational children's tele
vision programming and wrote a bill to 
establish special nutrition projects at 
food banks. He wrote the Excellence in 
Education Act. He fought to eliminate 
discrimination with regard to coverage 
for treatment of mental illness under 
Medicare. 

I have highlighted only a small part 
of the extraordinary legacy Senator 
John Heinz has left to our children and 
their grandchildren. It would be most 
fitting if, through this legislation, we 
in this body could further his commit
ment to our kids. This legislation 
would utilize Senate contingency fund
ing to bring teachers, social and health 
care workers-anyone engaged in the 
often thankless task of aiding our chil
dren-to the Senate to further their ex
perience and contribution. 

By establishing such a program to 
help train a new generation of lead
ers- in child protection, health, wel
fare, and education policy- we can help 
ensure that public policy in the future 
is characterized by the same attention 
and care to issues of our children as 
they were by Senator Heinz in the 
past. 

The ACTING PRESIDENT pro tem
pore. Is there further debate? If not, 
the question is on agreeing to the reso
lution. 

The resolution (S . Res. 356) was 
agreed to, as follows: 

S. RI•:S. 356 
Resolved, 

SECTION 1. SHORT TITLE. 
This resolution may be cited as the "John 

Heinz Senate Fellowship ProgTam Resolu
tion" . 
SEC. 2. FINDINGS. 

The Senate finds that-
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(1) Senator John Heinz believed that con

g-ress has a special responsibility to serve as 
the g·uardian for those who cannot protect 
themselves; 

(2l Senator Heinz dedicated much of this 
congTessional career to improving· the lives 
of children; and 

<3l it is especially appropriate to honor the 
memory of Senator Heinz throug·h the cre
ation of a Senate fellowship progTam to en
coul'age the identification and training- of 
new leadership in child protection, health, 
welfare and education policy and to bring· ex
perts with firsthand experience of children 's 
issues to the assistance of the Cong'l'ess in 
order to advance the development of public 
poliey in issues that affect children. 
SEC. 3. FELLOWSHIP PROGRAM. 

(a) IN GENE;RAL.-In order to encourage the 
identification and training· of new leadership 
in issues affecting· children and to advance 
the development of public policy with re
spect thereto, there is established a John 
Heinz Senate Fellowship ProgTam. 

(b) SBNAn; FELLOWSH!PS.-The Heinz Fam
ily Foundation, in consultation with the 
Secretary of the Senate, is authorized to se
lect Senate fellowship participants. 

(C) S~;r,f~CTION PROCF;SS.- The Heinz Family 
Foundation shall-

(1) publicize the availability of the fellow
ship program; 

(2) develop and administer an application 
process for Senate fellowships; and 

(3) conduct a screening· of applicants for 
the fellowship program. 
SEC. 4. COMPENSATION; NUMBER OF FELLOW

SHIPS; PLACEMENT. 
(a) COMPENSA'l'ION.- The Secretary of the 

Senate is authorized, from funds made avail
able under section 5, to appoint and fix the 
compensation of each elig·ible participant se
lected under this resolution for a period de
termined by the Secretary. 

(b) NUMBl!JR 01•' FF:LLOWSHl!'S.- No more 
than 2 fellowship participants shall be so em
ployed. Any individual appointed pursuant 
to this resolution shall be subject to all laws, 
regulations and rules in the same manner 
and to the same extent as any other em
ployee of the Senate. 

(C) PLACEMENT.- The Secretary of the Sen
ate, after consultation with the Majority 
Leader and Minority Leader of the Senate, 
shall place elig·ible participants in positions 
in the Senate that are, within practical con
siderations, supportive of the fellowship par
ticipants' areas of expertise. 
SEC. 5. FUNDS. 

The funds necessary to compensate elig'ible 
participants under this resolution for fiscal 
year 1993 shall be paid from the conting·ent 
fund of the Senate. Such funds shall not ex
ceed, for fiscal year 1993, $71,000. There are 
authorized to be appropriated $71,000 for each 
of the fiscal years 1994 through 1997 to carry 
out the provisions of this resolution. 

Mr. FORD. Mr. President, I move to 
reconsider the vote by which the reso
lution was agreed to. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

ENVIRONMENTAL PROGRAMS AS
SISTANCE ACT OF 1984 AMEND
MENTS 
Mr. FORD. Mr. President, I ask unan

imous consent that the Environment 
and Public Works Committee be dis-

charg·ed from further consideration of 
S. 814, the Environmental Programs 
Assistance Act of 1984 amendments of 
1991. and the Senate then proceed to its 
immediate consideration . 

The ACTING PRESIDENT pro tem
pore. The clerk will report the bill by 
title. 

The assistant leg·islative clerk read 
as follows: 

A bill (S. 814) to amend the Environmental 
Prog'l'ams Assistance Act of 1984. 

The AC'rING PRESIDENT pro tem
pore. Is there objection to the imme
diate consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMr:NDMlrn'I' NO. 3109 
Mr. SIMPSON. Mr. President, I send 

an amendment to the desk on behalf of 
Senators CHAFEE, MOYNIHAN' and 
GRASSLEY, for immediate consider
ation. 

The ACTING PRESIDENT pro tem
pore. The clerk will report the amend
ment. 

The assistant legislative clerk read 
as follows: 

The Senator from Wyoming [Mr. SIMPSON] 
for Mr. CHA!"lm, (for himself, Mr. MOYNIHAN, 
and Mr. GRASSLEY), proposes an amendment 
numbered 3409. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

The amendment is as follows: 
On pag·e 1, line 5, strike "1991" and insert 

"1992". 
Beg·inning· on page 2, strike line 1 and all 

that follows throug·h the end of the bill, and 
insert the following·: 
SEC. 2. AMENDMENTS TO THE ENVIRONMENTAL 

PROGRAMS ASSISTANCE ACT. 
(a) IN GENERAL.- Section 2 of the Environ

mental ProgTam Assistance Act of 1984 (42 
U.S.C. 4368a) is amended by adding at the end 
the following· new subsection: 

"(d) Notwithstanding· any other provision 
of law, any individual whose talents are au
thorized by section (a) to be used in connec
tion with the programs administered by the 
Administrator of the Environmental Protec
tion Agency shall have the same access as 
Federal employees have to, and shall be sub
ject to the same penalties as Federal em
ployees ares subject to for unauthorized dis
closure of, trade secrets and confidential 
business information-

"(1) submitted in connection with-
"(A) the Solie! Waste Disposal Act (42 

U.S.C. 6901 et seq.); 
"(B) the Comprehensive Environmental 

Response, Compensation, and Liability Act 
of 1980 (42 U.S.C. 9601 et seq.); 

" (C) the Federal Water Pollution Control 
Act (33 U.S.C. 1251 et seq.); 

"(D) the Clean Air Act (42 U.S .C. 7401 et 
seq.); 

"CE) the Public Health Service Act (42 
U.S.C. 201 et seq.), including· section 1445(tl) 
of such Act (42 U.S.C. 300j -4(d)); 

"(F) the Federal Insecticide, Fung·icitle, 
and Roclenticicle Act (7 U.S.C. 136 et seq.); 

"(G) the Toxic Substances Control Act (15 
U.S.C. 2601 et seq.); 

"(H) the Noise Control Act of 1972 (42 
U.S.C. 4901 et seq.), including· section 13(b) of 
such Aet (42 U.S.C. 4912(b)); 

"(l) section 408([) of the Federal Food, 
Drug-, and Cosmetic Aet <21 U.S.C. 346a(f)); or 

"(Jl the Emerg·enc.v Planning· and Commu
nity Rig-ht-To-Know Act of 1986 (42 U.S.C. 
1101 et seq. l; 

"(2) submitted pursuant to any contract 01· 

other agTeement with the United States; or 
"(3) otherwise obtained by an officer or 

employee of the Environmental Protection 
Ag·ency under any authority. 

(bl Al'l'L!ABILI'l'Y 01•' ETHICS AND CON!•'f,fCT 
CW lN'l'J<;IU<;8'1' PIWV!8ION8 UNDMR 'l'l'l'l.I•: 18, 
UN1n;n STATES CC)l)I•:.- Section 2 of such Act 
(42 U.S.C. 4368al, as amended by subsection 
(a), is further amended by adding· at the end 
the following new subsection: 

"(e) Any individual whose talents and au
thorized by subsection (a) to be used in con
nection with the programs administration by 
the Administrator of the Environmental 
Protection Ag·ency shall be subject to the re
quirements of sections 201 through 209 of 
title 18, United States Code (relating· to eth
ics and conflict of interest).". 

(C) TRAD!~ Sl~CRJ•;TS AND CONFIDENTIAL BUSI
NESS INB'ORMATION DJ<:l•'INED.- Section 2 of 
such Act (42 U.S.C. 4368a), as amended by 
subsection (b), is further amended by adding· 
at the end the following new subsection: 

"(f) Fo1· purposes of this section, the term 
'trade secrets and confidential business in
formation' includes all information prohib
ited from disclosure by section 1905 of title 
18, United States Code (relating· to trade se
crets), or by any other law referred to in this 
section.''. 
SEC. 3. SUNSET PROVISION. 

The amendment made by section 2(a) shall 
be effective during· the 2-year period beg·in
ning· on the elate of enactment of this Act. 

The ACTING PRESIDENT pro tem
pore. Without objection, the amend
ment (No. 3409) is agreed to. 

Mr. MOYNIHAN. Mr. President, I am 
pleased to support the passage of S. 814, 
a bill by Senator GRASSLEY to amend 
to the Environmental Programs Assist
ance Act of 1984. Senator CHAFEE, Sen
ator GRASSLEY and I are offering 
amendments to the bill. 

The Senior Environmental Employ
ment Program, established by the En
vironmental Programs Assistance Act, 
has greatly strengthened the Environ
mental Protection Agency. Currently, 
SEE employees comprise 11 percent of 
EPA's work force, performing a variety 
of critical functions that range from 
the opening of mail to staffing hot 
lines and the compilation of data. 

EPA's Office of General Counsel re
cently issued an opinion that SEE em
ployees are largely prohibited from 
viewing· confidential business informa
tion. EPA responded immediately and 
responsibly by prohibiting SEE em
ployees from viewing such information. 
Legislation is now needed to provide 
the authority for SEE employees to re
view confidential data. Unless we pro
vide such statutory authority, environ
mental protection will suffer, and 
meaningful employment will be denied 
to a dedicated and talented group of 
senior citizens. 

The SEE Program has bipartisan sup
port, and it is strongly supported by 
the administration. Mr. President, I 
urge my colleagues to support the pas
sage of this bill. 
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Mr. CHAFEE. Mr. President, I want 

to express my strong support for pas
sag-e of S. 814, a bill authored by Sen
ator GRASSLl<:Y. which will allow mem
bers of the Senior Environmental Em
ployment ProgTam at the Environ
mental Protection Agency to better 
perform their jobs. In short, this bill 
will provide SEE enrollees the same ac
cess to confidential business informa
tion as Federal employees. 

You may ask why SEE enrollees need 
this access. The mission of the agency 
involves receipt of a large amount of 
confidential business information. The 
affected SEE enrollee staff perform 
functions such as opening mail, filing, 
answering phones, staffing hot lines, 
providing support to agency enforce
men t activities, and compiling data, 
etc. In order for SEE enrollees to con
tinue performing these functions of 
support, EPA has informed us that it 
must have the authority to provide 
SEE enrollees access to confidential 
business information. 

However, SEE enrollees, under this 
bill, as amended, will be subject to the 
same penalties as Federal employees 
for unauthorized disclosure of con
fidential business information. These 
penalties include criminal prosecution 
under the Trade Secrets Act and the 
Toxic Substances Control Act. 

Most importantly, Mr. President, 
this legislation will allow SEE employ
ees to more effectively perform their 
jobs. Legislation creating the SEE Pro
gram was developed in 1982, and sup
ported by a number of Senators, in
cluding Senators GRASSLEY, MITCHELL, 
BAUCUS, STAFFORD, and myself. Since 
this program was signed into law in 
1984, SEE enrollees have demonstrated 
beyond a doubt that they are a valu
able asset to EPA in accomplishing its 
mission. 

The SEE Program draws upon the 
vast pool of talent, experience and 
skills possessed by retired and older 
workers who wish to supplement re
tirement income. The purposes of the 
SEE Program are: 

To give Americans age 55 and older 
an opportunity to use their skills in 
creative and meaningful jobs. 

To demonstrate to the public and pri
vate sectors the tremendous productive 
weal th and talent of older Americans. 

To supplement EPA staff in critical 
skill areas. 

It is clear that the work being per
formed by SEE enrollees provides criti
cal support in accomplishing the goals 
and objectives of EPA in protecting the 
environment. I hope my colleagues will 
join with me in supporting this bill. 

Mr. GRASSLEY. Mr. President, I rise 
today to support passage by the Senate 
of legislation which would provide Sen
ior Environmental Employment [SEE] 
Program enrollees at the Environ
mental Protection Agency with the 
same access to information needed to 
do their jobs that regular EPA employ-

ees presently have. I want to stress to 
my colleag·ues that it is very important 
to pass this legislation before the Sen
ate adjourns this year. for reasons I 
will make clear shortly. 

The Senior Environmental Employ
ment Program began some years ago as 
a demonstration project jointly sup
ported by the Administration on Ag'ing 
in the then Department of Health, Edu
cation and Welfare, and the Environ
mental Protection Agency. The pri
mary purpose of the project was to 
demonstrate ways in which older 
Americans could be effectively em
ployed in jobs relating· to the preven
tion, abatement and control of environ
mental pollution. 
· Over several years, considerable ex
perience was accumulated with older 
workers in environmental protection 
activities. Older workers surveyed 
waste dumps, conducted surveys of haz
ardous waste products produced by in
dustries, studied the extent to which 
migrant workers were exposed to pes
ticides, among other activities. 

Then, in 1984, Senators Stafford, 
Heinz, SPECTER, PELL and myself intro
duced legislation to make the progTam 
permanent. The Environment and Pub
lic Works Committee agreed unani
mously to report the legislation, and it 
was passed by the Senate on March 26, 
1984, and signed by the President on 
June 12, 1984. 

The SEE Program has been supported 
consistently by the leadership of EPA. 
The legislation which made the pro
gram permanent was strongly sup
ported by the then EPA Administrator, 
William Ruckelshaus. The program has 
also caused no problems for other, ca
reer, EPA employees, since the man
agers of the program and the ag·ency 
personnel office must insure that em
ployment of SEE workers does not dis
place currently employed individuals, 
interfere with the employment of any 
Federal employee in layoff status, or 
affect existing contracts for services. 

Older workers are hired by the SEE 
Program through contracts or coopera
tive agreements that EPA concludes 
with several of the national aging orga
nizations. Prominently, involved have 
been the American Association of re
tired persons, the National Council of 
Aging, and the National Caucus and 
Center on the Black Aged. 

Mr. President, this is a program 
which has conclusively demonstrated 
that older workers constitute a valu
able resource whose talents we should 
make every effort to continue to use. 
In this program, the SEE workers are 
knowledgeable, often former EPA em
ployees, or professionals who have 
worked in related fields. 

It is important to pass this legisla
tion today because the g·eneral counsel 
at the Environmental Protection Agen
cy has ruled that the workers in ques
tion do not have the legal authority to 
review, in the course of their work , ma-

terials considered to contain propri
etary information. 

Many of the SEE ProgTam enrollees 
perform functions such as opening 
mail. filing documents. clerical sup
port. answering· telephones. staffing 
hot lines. providing support to ag·ency 
enforcement activities and compiling 
data. The g·eneral counsel's ruling will 
make it impossible for these enrollees 
to perform these functions. As a con
sequence, many, if not most of them, 
face the loss of their jobs. Further
more, given that SEE enrollees con
stitute some 10 percent of the EPA's 
total employment, the agency will lose 
the considerable useful work now done 
by these enrollees. 

The legislation now under consider
ation would make it clear that these 
enrollees are empowered to review such 
materials. 

It is important to stress that these 
workers are under the close supervision 
of EPA officials. Furthermore, they are 
mature individuals with long histories 
of work comparable to work they 
would be performing for EPA. In other 
words, I believe they would be able to 
handle such information in a respon
sible way. 

Mr. President, I urge my colleagues 
to support this legislation. 

The ACTING PRESIDENT pro tem
pore. Are there further amendments. If 
not, the question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engTossed 
for a third reading, was read the third 
time, and passed, as follows: 

s. 814 
Re it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Environ
mental Pl'ogTams Assistance Act of 1984 
Amendments of 1992". 
SEC. 2. AMENDMENTS TO THE ENVIRONMENTAL 

PROGRAMS ASSISTANCE ACT. 
(a) IN GRN&:RAL.- Section 2 of the Environ

mental ProgTam Assistance Act of 1984 (42 
U.S.C. 4368a) is amended by adding· at the end 
the following new subsection: 

"(cl) Notwithstanding· any other provision 
of law, any individual whose talents are au
thorized by subsection (a) to be used in con
nection with the programs administered by 
the Administrator of the Environmental 
Protection Agency shall have the same ac
cess as Federal employees have to, and shall 
be subject to the same penalties as Federal 
employees are subject to for unauthorized 
disclosure of, trade secrets and confidential 
business information-

"(!) submitted in connection with-
"(A) the Solid Waste Disposal Act (42 

U.S.C. 6901 et seq.); 
"(Bl the Comprehensive Environmental 

Response, Compensation, and Liability Act 
of 1980 (42 U.S.C. 9601 et seq.); 

"(C) the Federal Water Pollution Control 
Act (33 U.S .C. 1251 eL ~eq.); 

"(D) the Clean Air Act (42 U.S.C. 7401 et 
seq.); 

"(E) the Public Health Service Act (42 
U.S.C. 201 et seq.), including· section 1445(d) 
of such Act (42 U.S.C. 300j-4(cl)); 

"(F) the Federal Insecticide, Fung'icicle, 
ancl Rodenticide Act (7 U.S.C. 136 et seq.); 
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"(Gl the Toxic Substances Control Aet (15 

U.S.C. 2601 et seq.>; 
"(Hl the Noise Control Aet of 1972 <42 

U.S.C. 4901 et seq.), including· section 13<bl of 
such Aet (42 U.S.C. 4912<bll; 

"(ll section 408([) of the Federal Food, 
Drug', and Cosmetie Act (21 U.S.C. 346a(f)); or 

"(J) the Emerg·ency Planning· and Commu
nity Rig·ht-To-Know Aet of 1986 (12 U.S.C. 
11001 et seq. l: 

"(2) ::mbmitted pursuant to any contrnct or 
other ag·reernent with the United States; or 

"(3) otherwise obtained by an officer or 
employee of the Envfronmental Protection 
Ag-ency under any authority. 

(bl APPJ,fCABILI'l'Y <W ETHICS AND CONl•'li[C'l' 
m' lN'l'l<:ImST PROVISIONS UNnrm TJ'J'I,I<: 18, 
UNJ'l'J<:D STATES Com: .-Section 2 of such Act 
(42 U.S.C. 4368a), as amended by subsection 
(a), is further amended by adding· at the end 
the following· new subsection: 

"(e) Any individual whose talents are au
thorized by subsection (a) to be used in con
nection with the progTams administered by 
the Admini::itrator of the Environmental 
Protection Ag·ency shall be subject to the re
quirements of sections 201 throug·h 209 of 
title 18, United States Code (relating· to eth
ics and conflict of interest).". 

(cl TRADF. SECR!tJ'l'S AND CONFIDF.NTIAL BUSl
N~:ss INF'OltMATJON DRl•'INF.D.- Section 2 of 
such Act (42 U.S.C. 4368a), as amended by 
::mbsection (bl, is further amended by adding
at the end the following· new subsection: 

"(f) For purposes of this section, the term 
'trade secrets and confidential business in
formation' includes all information prohib
ited from disclosure by section 1905 of title 
18, United States Code (relating· to trade se
crets). or by any other law referred to in this 
section.". 
SEC. 3. SUNSET PROVISION. 

The amendment made by section 2(a) shall 
be effectiv~ during the 2-year period beg-in
ning- on the date of enactment of this Act. 

Mr. FORD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AUDIO HOME RECORDING ACT OF 
1992 

Mr. FORD. Mr. President, I ask that 
the Chair lay before the Senate a mes
sage from the House of Representatives 
in S. 1623. 

The ACTING PRESIDENT pro tem
pore laid before the Senate the follow
ing message from the House of Rep
resentatives: 

Resolved, That the bill from the Senate cs. 
1623) entitled "An Act to amend title 17, 
United States Code, to implement a royalty 
payment system and a serial copy manage
ment system for dig·ital audio recording·, to 
prohibit certain copyrig-ht infring·ement ac
tions, and for other purposes'", do pass with 
the following· amendment: 

Strike out all after the enacting· clause, 
and insert: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Audio Home Re
cording Act of 1.992". 
SEC. 2. IMPORTATION, MANUFACTURE, AND DIS· 

TRIBUTION OF DIGITAL AUDIO RE· 
CORDING DEVICES AND MEDIA. 

Title 17, United States Code, is amended by 
adding at the end the following: 

'"'>'ec. 

"CHAPTER IO- DIGITAL AUDIO 
R ECORDING DEVI CES AND MEDIA 

.. SU/3CHAP'/'8R A-IJEFINl'/'IONS 

.. TOOT. /Jefi11itio11s. 
''SU/3CHAP'/'Wl 13- COPYING CON'/'llO J,S 

"/002 . //l('()rporatirm of cop.11i11_g r·ontrols. 
"SU/3ClfAl''/'8ll C- IWYA J,'/'Y /'A YM!m'l'S 

"100.1. Obligation to make royult,11 pa,11111ents . 
"TOOt/. !loyalty pay11ients. 
"T005. Deposit of royalty payments and dedur

tion of expenses. 
'" T006. Entitlement to royalty payments. 
"1007. Proredures for distributing royalty pay

ments. 
"SUJJCHAP'l'/-;R D- PROHin/1'/0N ON CE/l

'l'AIN lNFnINGEMENT ACTIONS, URM
l~'DJES, ANIJ ARBITRATION 

"1008. Prohibition on certain infringement ac
tions. 

"T009. Civil remedies. 
"TOTO. Arbitration of certain disputes. 

_"SUBCHAP7'ER A- /JEPINI'l'IONS 
"§1001. Definitions 

"As used in this chapter, the following terms 
have the following meanings: 

"(l) A 'digital audio copied recording' is a re
production in a digital recordin,q format of a 
digital musical recording, whether that repro
duction is made directly from another digital 
musical recording or indirectly from a trans
mission. 

"(2) A 'digital audio interface device' is any 
machine or device that is designed specifically to 
communicate digital audio information and re
lated interface data to a digital audio recording 
device through a nonprofessional interface. 

"(3) A 'cligilal audio recording device' is any 
machine or device of a type commonly distrib
uted to individuals for use by individuals, 
whether or not included with or as part of some 
other machine or device, the digital recording 
function of which is designed or marketed for 
the primary purpose of, and that is capable of, 
making a digital audio copied recording for pri
vate use. except for-

"( A) professional modPl products, and 
"(B) dictation machines, answering machines, 

and other audio recording equipment that is de
signed and marketed primarily for the creation 
of sound recordings resulting from the fixation 
of nonmusical sounds. 

"(1)(A) A 'digital audio recording medium' is 
any material object in a form commonly distrib
uted for use by individuals, that is primarily 
marketed or most co111monly used by consumers 
for the purpose of making digital audio copied 
recordings by use of a digital audio recording 
device. 

"( B) Such term does not include any material 
object-

"(i) that embodies a sound recording at the 
time it is first distributed by the importer or 
111anufacturer; or 

"(ii) that is primarily marketed and most com
monly used by consumers either for the purpose 
of making copies of motion pictures or other 
audiovisual works or for the purpose of making 
copies of nomnusical literary works, including 
computer programs or data bases. 

"(.5)( A) A 'digilul musical recording· is a mate
rial object-

"(i) in which are fixed, in a digital recording 
format, only sounds , and material, ·statements, 
or instructio11s incidental to those Ji.red sounds, 
if any, and 

"(ii) from which the sounds and material can 
be perceived, reproduced, or otherwise cmmnu
nicated, either directly or with the aid of a ma
chine or device. 

"'( JJ) A 'digital musical recording' does not in
clude a material object-

"(i) i11 which the fi :red sounds m11sisl entirely 
of spoken word recordings, or 

"(ii) in whirh one or 111ore computer programs 
are Ji.red, e:rr~p/. that a digital musical recording 
may coniain statements or instructions con
stituting the Ji.red so1wds and incidental mate
rial, and statements or instructions to be used 
clirert.l.11 or i11dirc~c tl.11 in order lo bring about the 
per<'eption, revroduclion, or rn111111u11ir:alion of 
the fi:red sounds and i11<'icl1mtal 111a/crial. 

"(C) Fo r purposes of this paragraph-
"(i) a 'spoken word recordin_g' is a sound re

cording in whirh are fixed 011ly a series of spo
ken words. e:rcept that the spoken words ma.11 be 
accompanied by incidental musical or other 
sounds, and 

"(ii) the term 'incidental' 111eans related to 
and relatively minor by comparison. 

"(6) 'Distribute' means to sell, lease, or assign 
a product lo consumers in the U11ited States, or 
to sell, lease, or assign a product in the United 
States for ultimate transfer lo consumers in the 
United States. 

"'(7) An 'interested copyright party' is-
"( A) the ow11er of the exclusive right u11der 

section 106(1) of this title to reproduce a sound 
recording of a musical work that has been em
bodied in a digital musical recording or analog 
musical recording lawfully made u11der this tille 
that has been distributed; 

"(B) the legal or beneficial owner of, or the 
person that controls, the right to reproduce in a 
digital musical recording or analog musical re
cording a musical work that has been embodied 
in a digital musical recording or analog musical 
recordi11g lawfully made under this title that 
has been distributed; 

"(C) a featured recording artist who performs 
on a sound recording that has been distributed; 
or 

"(D) any association or other organization
"(i) representing persons specified in subpara

graph (A), (R), or (C), or 
"(ii) engaged in licensing rights in musical 

works to music users on behalf of writers and 
publishers. 

"(8) To 'manufacture' means to produce or as
semble a product in the United States. A 'manu
facturer' is a person who manufactures. 

"(9) A 'music publisher' is a person that is au
thorized to license the reproduction of a particu
lar musical work in a sound recording. 

"(10) A 'professional model product' is an 
audio recording device that is designed, manu
factured, marketed, and intended for use by re
cording professionals in the ordinary course of a 
lawful business , in accordance with such re
quirements as the Secretary of Commerce shall 
establish by regulation. 

"(11) The term 'serial copying' means the du
plication in a digital format of a copyrighted 
musical work or sound recording from a digital 
reproduction of a digital musical recording. The 
term 'digital reproduction of a digital musical 
recording' does not include a digital musical re
cording as distributed, by authority of the copy
right owner, for ultimate sale to consumers. 

"(12) The 'transfer price' of a digital audio re
cording device or a digital audio recording me
dium-

"( A) is, subject to subparagraph {B)-
"(i) in the case of an imported product, the 

actual entered value at United States Customs 
(e:i:clusive of any freight, insurance, and appli
cable duty), and 

"(ii) in the case of a domestic product, the 
111anufacturer's transfer price ( POJJ the manu
facturer, and exclusive of any direct sales taxes 
or e.xcise taxes incurred in connection with the 
sale); and 

"(13) shall, in a case in which the transferor 
and transferee are related entities or within a 
single entity, not be less than a reasonable 
arms-len_qth price under the principles of the 
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regulations adopted pursuant to section 182 of 
the Internal Revenue Code of 1986, or any suc
cessor provision to such section. 

"(13) A 'writer' is lhe composer or lyricist of a 
particular musical work. 

"SUBCHAl''l'Wl 11- COl'YING CON'l'IW/,S 
"§ 1002. Incorporation of copying controls 

"(a) l'!Wflf/U'J'/ON ON IMl'Oll'J'AT/ON, MANl!FA(.'
'l'llRE, AND DISTRIBUTION.- No person shall im
port, manufacture, or distribute any di.Qital 
audio recording device or di.qital audio interface 
device that does not conform to-

"(1) the Serial Copy Management System; 
"(2) a system that has the same functional 

characteristics as the Serial Copy Management 
System and requires that copyright and genera
tion status information be accurately sent, re
ceived, and acted upon between devices using 
the system's method of serial copying regulation 
and devices using the Serial Copy Managelllent 
System; or 

"(3) any other system certified by the Sec
retary of Commerce as prohibiting unauthorized 
serial copying. 

"(b) DEVELOPMENT OF VERIFICATION PROCJ.:
DURl!:.- 1'he Secretary of Commerce shall estab
lish a procedure lo verify, upon the petition of 
an interested party, that a system meets the 
standards set forth in subsection (a)(2). 

"(c) PROl/IBITION ON CIRCUMVENTION OF Tf/E 
SYSTEM.-No person shall import, manufacture, 
or distribute any device, or offer or perform any 
service, the primary purpose or effect of which 
is to avoid, bypass, remove, deactivate, or other
wise circumvent any program or circuit which 
implements, in whole or in part, a system de
scribed in subsection (a). 

"(d) ENCODING OF INFOUMATION ON DIGITAL 
MUSICAL RECORDINGS.-

"( 1) PROlllBITION ON ENCODING INACCURATE 
INFORMATION.-No person shall encode a digital 
musical recording of a sound recording with in
accurate information relating to the category 
code, copyright status, or generation status of 
the source material for the recording. 

"(2) ENCODING OF COPYRIGHT STATUS NOT RE
QUIRED.-Nothing in this chapter requires any 
person engaged in the importation or manufac
ture of digital musical recordings to encode any 
such digital musical recording with respect to its 
copyright status. 

"(e) INFORMATION ACCOMPANYING TRANS
MISSIONS IN DIGITAL FORMAT.-Any person who 
transmits or otherwise communicates to the pub
lic any sound recording in digital format is not 
required under this chapter to transmit or other
wise communicate the information relating to 
the copyright status of the sound recording. 
Any such person who does transmit or otherwise 
communicate such copyright status information 
shall transmit or communicate such information 
accurately. 

"SUBCHAP1'ER C-ROYALTY PAYMENTS 
"§1003. Obligation to make royalty payments 

"(a) PROHIB/7'/0N ON IMPORTATION AND MAN
UFACTURE.-No person shall import into and 
distribute, or manufacture and distribute, any 
digital audio recording device or digital audio 
recording medium unless such person records 
the notice specified by this section and subse
quently deposits the statements of account and 
applicable royalty payments for such device or 
medium specified in section 1004. 

"(b) FILING OF NOTICE.-The importer or man
ufacturer of any digital audio recording device 
or digital audio recording medium, within a 
product category or utilizing a technology with 
respect to which such manufacturer or importer 
has not previously filed a notice under this sub
section, shall file with the Register of Copy
rights a notice with respect to such device or me
dium, in such form and content as I.he Register 
shall prescribe by regulation. 

"(c) FntNO OF Q(fAR.Tl-.'RI. y AND ANNI/A I. 
STAT/~'MHNTS OF ACCOUNT.-

"(!) G1m1<:1ZA1.1.Y.- Any importer or 11w1m}i1c
turer that distributes any digital audio record
ing device or digital audio recording 111ediwn 
that it manufactured or importecl shall file wil.h 
the ne_qister of Copyrights, in such form and 
cont:cnt as the llegister shall prescribe by re.Qu
lation, such quarterly and annual statements of 
account wilh respect to such distribution as the 
llegister shall prescribe by regulCllion. 

"(2) CLm'I'IFICATION, Vl•.'ll/fo'ICA'l'ION, AND CON
FIDENTIAl,ITY.-Each such statement shall be 
certified as accurate by an authorized oJficer or 
principal of the i111porter or ma1iufacturer. The 
Register shall issue regulations lo provide for 
the verification and audit of such state111ents 
and to protect the confidentiality of the infor
mation contained in such state111enls. Such reg
ulations shall provide for the disclosure, in con
fidence, of such statements to interested copy
right parties. 

"(3) ROYALTY PAYMk'NTS.-Each such state
ment shall be accompanied by the royalty pay
ments specified in section 1004. 
"§ 1004. Royalty payments 

"(a) /)/GITA/, AUDIO IWCOIWING D8VICk'S.
"(1) AMOUNT OP l'AYMENT.-'l'he royalty pay

ment due under section 1003 for each digital 
audio recording device imported into and dis
tributed in the United States, or manufactured 
and distributed in the United States, shall be 2 
percent of the transfer price. Only the first per
son to manufacture and distribute or import and 
distribute such device shall be required to pay 
the royalty with respect to such device. 

"(2) CALCULATION FOR DEVICt~·s DISTRIBUTED 
WITH OTHER D/<,'VICES.- With respect to a digital 
audio recording device first distributed in com
bination with one or more devices, either as a 
physically integrated unit or as separate compo
nents, the royalty payment shall be calculated 
as follows: 

"(A) If the digital audio recording device and 
such other devices are part of a physically inte
grated unit, the royalty payment shall be based 
on the transfer price of the unit, but shall be re
duced by any royalty payment made on any 
digital audio recorcling device included within 
the unit that was not first distributed in com
bination with the unit. 

"( B) If the digital audio recording clevice is 
not part of a physically integrated unit and 
substantially similar devices have been distrib
uted separately at any lime during the preced
ing 1 calendar quarters, the rouazty payment 
shall be based on the average transfer price of 
such devices during those 1 quarters. 

"(C) If the digital audio recording device is 
not part of a physically integrated unit and 
substantially similar devices have not been dis
tributed separately at an.1J time during the pre
ceding 1 calendar quarters, the royalty payment 
shall be based on a constructed price reflecting 
the proportional value of such device to the 
combination as a whole. 

"(3) LIMITS ON ROYALTIES.-Notwithslanding 
paragraph (1) or (2), the amount of the royalty 
payment for each digital audio recording device 
shall not be less than $1 nor more than the roy
alty ma:rimum. The royalty maximum shall be $8 
per device, except that in the case of a phys
ically integrated unit containing more than I 
digital audio recording device, the royalty maxi
mum for such unit shall be $12. During the 6th 
year after the effective date of this chapter, and 
not more than once each year thereafter, cmy 
interested copyright party may petition the 
Copyright Royalty Tribunal to increase the roy
alty maximum and, if more than 20 percent of 
the royalty payments are at the relevant royall.11 
maximum, the Tribunal shall prospectively in
crease such royally ma:i:imwn with the goal of 
having 110 more than 10 percent of such vay-

menls al the new royalty 111a:i:i11mm; however the 
amount of a11.11 such increase as a percentage of 
the royalt.I/ ma:l:imum shall in no event e.i·ceed 
the percentage increase in the Consumer Price 
fllde.t' clurin.Q the period under review. 

"(b) /){(;!TAI, Al!O!O ll!\'CORDl1\"G M/<.'ntl\.-'J'he 
ro.11ally pa.1111w11t due under section 1003 for each 
digital audio recording medium i111ported into 
and distri/Jutecl in tile United States, or manu
facturecl and distributed in the United States, 
shall /Je 3 perC'ent of /he lmnsfer price. Only the 
first person to lllanufacture and distribute or im
port and distribute such medium shall be re
quired lo pay the royalty with respect to such 
medium. 

".~ 1005. Deposit of royalty payments and de· 
duction of e:>.penses 
"The llegisler of Copyrights shall receive all 

royal/.y pay111ents deposited under this chapter 
and, after deducting the reasonable costs in
curred by the Copyright Ojfice under this chap
ter, shall deposit the balance in the Treasury of 
the United States as ojfset/.ing receipts, in such 
manner as the Secretary of the Treasury directs. 
All funds held by the Secretary of the Treasury 
shall be invested in interest-bearing United 
States securities for later distribution with inter
est under section 1007. 'l'h.e Register mau. in the 
Register's discretion, 4 years after the close of 
any calendar year, close out the royalty pay
ments account for that calendar year, and may 
treat any funds remaining in such account and 
any subsequent deposits that would otherwise 
be attributable to that calendar year as attrib
utable to the succeeding calendar year. The 
Register shall submit to the Copyright /loyalty 
Tribunal, on a monthly basis, a financial state
ment reporting the amount of royalties under 
this chapter that are available for distribution. 
"§1006. Entitlement to royalty payments 

"(a) INTERESTED COPYRIGHT PARTIES.-The 
royally payments deposited pursuant to section 
1005 shall, in accordance with the procedures 
specified in section 1007, be distributed to any 
interested copyright party-

"( I) whose musical work or sound recording 
has been-

"( A) embodied in a digital musical recording 
or an analog musical recording lawfully made 
under this title that has been distributed, and 

"( R) distributed in the form of digital musical 
recordings or analog musical recordings or dis
seminated to the public in transmissions, during 
the period to which such payments pertain; and 

"(2) who has filed a claim under section 1007. 
"(b) ALl.OCATION OF UOYAL1'Y PAYMENTS TO 

GROUPS.-The roJ;alty payments shall be divided 
into 2 funds as fallows: 

"(1) 'I'm~ SOUND Uf.'COIWINGS FUND.-{]62/i per
cent of the royalty payments shall be allocated 
to the Sound Uecordings Fund. 2% percent of 
the royalty payments allocated to the Sound ne
cordings Fund shall be placed in an escrow ac
count managed by an independent adminis~ 
trator jointly appointed by the interested copy
right parties described in section 1001(7)( A) and 
the American Federation of Musicians (or any 
successor entity) to be distributed to nonfea
tured musicians (whether or not me111bers of the 
American Federation of Musicians or any suc
cessor entity) who have performed on sound re
cordings distributed in the United States. P/11 
percent of the roualty payments allocated to the 
Sound Recordings Fund shall be placed in an 
escrow account managed by an independent ad
ministrator jointly appointed by the interested 
copyright parties described in section 1001(7)(A) 
and the American Federation of Television and 
nadio Artists (or any successor entity) to be dis
tributed lo nonfealured vocalists (whether or 
not members of the American Federation Tele
vision and Radio Artists or any successor entity) 
who huve performed on sound recordings dis-
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tributed in lite United States. 10 7Jerrenl of the 
remaining ·royally pa_vmenls in the Sound /le
cordings Fund shall be distributed to the inter
esled copyright parties described in seelirm 
1001(7)(C), and 60 percent of such H'1Hai11i11g 
ro.11ally payments shall be distributed to the in
terested copyright parties clesrribed in section 
l001(7)(A). 

"(2) 'I'll!~' lv/llSICA /, WORKS FUND.-
"( A) 3.W1 percent of the royalty payments 

shall be allomled lo the Musical Works Fund 
for distribution to interested copyright parties 
described in section 1001(7)(11). 

"(B)(i) Music publishers shall be entitled lo .50 
percent of the royalty payments allocated to the 
Musical Works Fund. 

"(ii) Writers shall be entitled to the other 50 
per<'enl of the royally payments allocated to the 
Musical Works Fund. 

"(c) At,LOCATION OF IWYAL'J'Y PAYMHN'l'S 
WtTfltN GROUPS.-lf cill interested copyright 
parties within a group specified in subsection 
(/J) do not agree on a volw1tary proposal for the 
distribution of the royally payments within 
each group, the Copyright Royally Tribunal 
shall, pursuant to the procedures specified 
under section 1007(c), allocate royally payments 
under this section based on the extent to which, 
during the relevant period-

"(!) for the Sound necordings Fund, each 
sou ml recording was distributed in the farm of 
digital musical recordings or analog musical re
cordings; and 

"(2) for the Musical Works Fund, each musi
cal work was distributed in the form of digital 
musical recordings or analog musical recordings 
or disseminated to the public in transmissions. 
"§ 1007. Procedures for distributing royalty 

payments 
"(a) FILING OF CLAIMS AND NEGOTIA'J'IONS.
"(l) Fll,/NG OF CLA IMS.-During the first 2 

months of each calendar year after the calendar 
year in which this chapter takes effect, every in
terested copyright party seeking to receive roy
alty payments to which such party is entitled 
under section 1006 shall file with the Copyright 
Royalty Tribunal a claim for payments collected 
during the preceding year in such form and 
manner as the Tribunal shall prescribe by regu
lation. 

"(2) NHGOTIATIONS.-Notwithstanding any 
provision of the antitrust laws, for purposes of 
this section interested copyright parties within 
each group specified in section 1006(b) may 
agree among themselves to the proportionate di
vision of royalty payments, may lump their 
claims together and file them jointly or as a sin
gle claim, or may designate a common agent, in
cluding any organization described in section 
1001(7)(D), to negotiate or receive payment on 
their behalf; el·cept that no agreement under 
this subsection may modify the allocation of 
royalties specified in section lOOo(b). 

"(b) DtSTRIRUTION OF PAYMENTS IN THE AR
srm<.:E OF A DtSPU'l'E.-Within 30 days after the 
period estab lished for tlie filing of claims under 
subsection (a), in each year after the year in 
which this section takes effect, the Copyright 
Royally Tribunal shall determine whether there 
el·ists a controversy concerning the distribution 
of royalty payments under section I006(c). If the 
Tribunal determines that no such controversy 
exists, the Tribunal shall, within 30 days after 
such determination, authorize the distribution 
of the royalty payments as set forth in the 
agreements regarding the distribution of royalty 
payments entered into pursuant to subsection 
(a), after deducting its reasonable administra
tive costs under this section. 

"(c) RESO/,UTION OF nISPUTES.- lf the Tribu
nal Jh1ds the e:ristence of a controversy, it shall, 
pursuant to chapter 8 of this title, conduct a 
proceeding lo determine the distribution of roy
alty payments. Dming the pendency of such a 

proceeding , lhC' 'l'riln111al shall withhold from 
dislrilmlirm an a11wwll suJJ"ir'ienl lo satisfy all 
c·lrti111s with respect to which a controversy e.r
ists, /ml shall, lo the extent feasible. authorize 
tile clistrilmlirm of an.11 w1w1rnts that are not in 
r·o11troversy. 'l'lw 'l'rilnuwl shall, before author
izin.Q the distribution of such ro.11ally payments, 
deduct. its reasonable administrative costs under 
I.his section. 
"SUl1CHAP'l'l~'n n - PIWHII1/'l'ION ON Cim

'l'AIN INFIUNG/~'Mim'/' AC'l'ION.<..,', w~·M

I.:Dn'S, AN!) AIWI'l'UA'J'JON 

"§1008. Prohibition on certain infringement 
actions 
"No action may be brought under this title al

leging infringement of copyright based on the 
manufacture, importation, or distribution of a 
digital audio recording device, a di_qital audio 
recording medium, an analog recording device, 
or an analog recording medium, or /Ja sed on the 
noncommercial use by a consumer of such a de
vice or medium for making digital musical re
cordings or analog musical recordings. 
"§ 1009. Civil remedies 

"(a) CIVIL ACTIONS.- Any interested copy
right party injured by a violation of section 1002 
or 1003 may bring a civil action in an appro
priate United Stales district court against any 
person for such vio lation. 

"(b) O'l'llER Ct vn AC7'JONS.- Any person in
jured by a violation of this chapter may bring a 
civil action in an appropriate United States dis
trict court for actual damages incurred as a re
sult of such violation. 

"(c) POWERS OF TllE COURT.-ln an action 
brought under subsection (a) , the court-

"(!) may grant temporary and permanent in
junctions on such terms as it deems reasonable 
to prevent or restrain such violation; 

"(2) in the case of a violation of section /002, 
or in the case of an injury resulting from a fail
ure lo make royalty payments required by sec
tion 1003, shall award damages under subsection 
(d); 

"(3) in its discretion may allow the recovery of 
costs by or against any party other than the 
United States or an officer thereof; and 

"(1) in its discretion may award a reasonable 
attorney's fee to the prevailing party. 

"(d) A WARD OF DAMAGES.-
"(!) DAMAGE'S FOR SECTION 1002 OR 1003 V!Of,A

TIONS. -
"( A) ACTUAi, DAMAGC'S.- (i) In an action 

brought under subsection (a), if the court finds 
that a violation of section 1002 or 1003 has oc
curred, the court shall award lo the complain
ing party its actual damages if the complaining 
party elects such damages at any time before 
final judgment is entered. 

"(ii) In the case of section 1003, actual dam
ages shall constitute the royalty payments that 
should have been paid under section 1001 and 
deposited under section 1005. In such a case, the 
court, in its discretion, may award an addi
tional amount of not to exceed 50 percent of the 
actual damages. 

"(13) STATUTORY DAMAGES FOR SECTION 1002 
VIOLATIONS.-

"(i) DF:V!Cf;.- A complaining party may re
cover an award of statutory damages for each 
violation of section 1002 (a) or (c) in the sum of 
not more than $2,.500 per device involved in such 
violation or per device on which a service pro
hibited by section I002(c) has been performed, as 
the court considers just. 

"(ii) DtGl'/'Af, MUSICAL RECORDING.- A com
plaining party may recover an award of statu
tory damages for each violation of section 
1002(d) in the sum of not more than $25 per digi 
tal musical recording involved in such violation, 
as the court considers just. 

"(iii) 'l'UANSMISSION.- A complaining party 
may recover an award of damages for each 

transmission or co111muniralio11 that viola/<>.'> sec
lio11 /002(e) in the sum of not 11wre than $10,000, 
as the court considers just. 

"(2) Uf;'Pf1'ATIW V/O t,A'l'I01VS.- ln any case in 
which the court finds that a person has vio lated 
se<'lion 1002 or 1003 within 3 _/)ears after a final 
judgment against that person for auotlwr such 
vio lation was entered, the co urt ma.11 increase 
the award of dmnages to no/. 11wre than do11/Jle 
the amounts that would otherwise he aware/eel 
under paragraph(!), as the court ro11siclers just.. 

"(3) /Ni\'OCll'NT VIOLATIONS OF SliC'f'ION 11102. 
'J'he court in its discretion may reduce the total 
award of da111ages against a person violating 
section 1002 to a sum of not less than $250 in 
any case in which the court finds that the vio la
tor was not aware and had no reason to believe 
that its acts constituted a violation of sect ion 
1002. 

"(e) PAYMl-,'N'/' OF /)AMAG/<.'S.- Any award of 
damages under subsection (d) shall be deposited 
with the Register pursuant lo section 1005 for 
distribution to interested copyright parties as 
though such funds were royalty payments made 
pursuant to section 1003. 

"(f) IMPOUNDING OF ARTICLES.-At any time 
while an action under subsection (a) is pending, 
the court may order the impounding, on such 
terms as it deems reasonable, of any digital 
audio recording device, digital musical record
ing, or device specified in section 1002(c) that is 
in the custody or control of the alleged violator 
and that the court has reasonable cause to be
lieve cloes not comply with, or was involved in a 
violation of, section 1002. 

"(g) /?,EMEDIAL MODIFICATION AND DESTRUC
TION OF ARTtcrns.-In an action brought under 
subsection (a), the court may, as part of a final 
judgment or decree finding a violation of section 
1002, order the remedial modification or the de
struction of any digital audio recording device, 
digital musical recording, or device specified in 
section 1002(c) that-

"(1) does not comply with, or was involved in 
a violation of, section 1002, and 

"(2) is in the custody or control of the violator 
or has been impounded under subsection (f). 
"§ 1010. Arbitration of certain disputes 

"(a) SCOPE OF ARBJTRATION.- Before the date 
of first distribution in the United States of a 
digital audio recording device or a digital audio 
interface device, any party manufacturing, im
porting, or distributing such device, and any in
terested copyright party may mutually agree to 
binding arbitration for the purpose of determin
ing whether such device is subject to section 
1002, or the basis on which royalty payments for 
such device are to be made under section 1003. 

"(b) INITIATION OF ARBITRATION PROCE£D
INGS.- Parties agreeing to such arbitration shall 
file a petition with the Copyright noyally Tri
bunal requesting the commencement of an arbi
tration proceeding. The petition may include the 
names and qualifications of potential arbitra
tors. Within 2 wee/cs after receiving such a peti
tion, the Tribunal shall cause notice to be pub
lished in the Federal Hegister of the initiation of 
an arbitration proceeding. Such notice shall in
clude the names and qualifications of 3 arbitra
tors chosen by the Tribunal from a list of avail
able arbitrators obtained from the American Ar
bitration Association or such similar organiza
tion as the Tribunal shall select, and from po
tential arbitrators listed in the parties' petition. 
The arbitrators selected under this subsection 
shall constitute an Arbitration Panel . 

"(c) STA y OF JUDICIAL PROCEEDINGS.- Any 
civil action brought under section 1009 against a 
party to arbitration under this section shall, rm 
application of one of the parties to the arbitra
tion, be stayed until completion of the arbitra
tion proceeding. 

"(d) ARBITRA'l'ION PROCEEDING.- The Arbitra
tion Panel shall conduct an arbitration proceed-
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ing with respect to the matter concerned, in ac
cordance with such procedures as il ma.l/ adopt. 
The Panel shall act on the basis of a fully docu
mented written record. Any party to the arbitra
tion may submit relevant information and pro
posals to the Panel. '/'he parties lo the proceed
ing shall bear the entire cost thereof in such 
manner and proportion as the Panel shall di
re<'l. 

"(e) Rr:l'owr TO COP}' /UGllT ROYAl, '/'Y '1'1ww
NAI .. -Not la/er than 60 days after publication 
of the notice under sul1section (b) of the initi
ation of an arbitration proceeding, the Arbitra
tion Panel shall report to the Copyright Royally 
Tribunal its determination concerning whether 
the device concerned is subject to section 1002, 
or the basis on which royalty payments for the 
device are to be made under section 1003. Such 
report shall be accompanied by the written 
record, and shall set forth the facts that the 
Panel found relevant to its determination. 

"(/) ACTION BY THE COPYRIGHT ROYAi.TY TRI
BUNAL.-Within 60 days after receiving the re
port of the Arbitration Panel under subsection 
(e), the Copyright Royalty Tribunal shall adopt 
or reject the determination of the Panel. The 
Tribunal shall adopt the determination of the 
Panel unless the Tribunal finds that the deter
mi11ation is clearly erroneous. If the Tribunal 
rejects the determination of the Panel, the Tri
bunal shall, before the end of that 60-day pe
riod, and after full e:r:amination of the record 
created in the arbitration proceeding, issue an 
order setting forth its decision and the reasons 
therefor. The Tribunal shall cause to be pub
lished in the Federal Register the determination 
of the Panel and the decision of the Tribunal 
under this subsection with respect to the deter
mination (including any order issued under the 
preceding sentence). 

"(g) JUDICIAL REVIEW.-Any decision Of the 
Copyright Royalty Tribunal under subsection 
(f) with respect to a determination of the Arbi
tration Panel may be appealed, by a party to 
the arbitration, to the United Slates Court of 
Appeals for the District of Columbia Circuit, 
within 30 days after the publication of the deci
sion in the Federal Register. The pendency of 
an appeal under this subsection shall not stay 
the Tribunal's decision. The court shall have ju
risdiction to modify or vacate a decision of the 
Tribunal only if it finds, on the basis of the 
record before the Tribunal, that the Arbitration 
Panel or the Tribunal acted in an arbitrary 
manner. If the court modifies the decision of the 
Tribunal, the court shall have jurisdiction to 
enter its own decision in accordance with its 
final judgment. The court may further vacate 
the decision of the Tribunal and remand the 
case for arbitration proceedings as provided in 
this section.". 
SEC. 3. TECHNICAL AMENDMENTS. 

(a) FUNCTIONS OF REGISTER.-Chapter 8 of 
title 17, United States Code is amended-

(]) in section 801(b)-
( A) by striking "and" at the end of paragraph 

(2); 
(B) by striking the period at the end of para

graph (3) and inserting ";and"; and 
(C) by adding the following new paragraph at 

the end: 
"(1) to distribute royalty payments deposited 

with the Register of Copyrights under section 
1003, to determine the distribution of such pay
ments, and to carry out its other responsibilities 
under chapter IO"; and 

(2) in section 801(d)-
( A) by inserting "or (1)" after "80/(b)(3)"; 

and 
(B) by striking "or 119" and inserting "119, or 

1007". 
(b) DEF!N!TIONS.- Section 101 of title 17, Unit

ed States Code, is amended bu striking "As 
used" and inserting "Except as otherwise pro
vided in this title, as used". 

(c) MASK WORKS. - Seclion 912 Of title 17, 
United States Code, is a111e11ded-

(l) in subsection (a) by inserting "or JO" after 
"8"; and 

(2) in su/Jsecli1111 (b) by inser/.ing "or /O" after 
"8". 

(d) CONFO!lMINr! A1Wfl'ND1'vff:N'/' TO SRC:'/'ION 337 
OF TW: TA!UFF AC"!' OF 19.'W.- 'I'lie second sen
tmu:e of section 337(11)(3) of the Tariff Act of 
1.9.'W (1.9 U.S.C. l.'l.'17(b)(:J)) is 11111endecl tu read as 
follows : "If the Co111111issiu11 has reason tu /Je
lieve that the matter before it (A) is based solely 
on alleged acts and eff eels which are within the 
purview of section 303, 671, or 673, or ( B) relates 
to an alle_qed copyright infringement with re
spect to which action is prohibited by section 
1008 of title 17, United Slates Code, the Commis
sion shall terminate, or not institute, any inves
tigation into the matter.". 
SEC. 4. EFFECTIVE DATE. 

This Act and the amend111ents made by this 
Act shall take effect on the date of the enact
ment of this Act. 

Mr. FORD. Mr. President, I move 
that the Senate concur in the amend
ment of the House. 

The ACTING PRESIDENT pro tem
pore. The question is on agreeing to 
the motion. 

The motion was agreed to. 
Mr. FORD. Mr. President, I move to 

reconsider the vote by which the mo
tion was agreed to. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

CONCERNING UNITED STATES 
PARTICIPATION IN A CASCADIA 
CORRIDOR COMMISSION 
Mr. FORD. Mr. President, I ask unan

imous consent that the Senate proceed 
to the immediate consideration of H.R. 
6077, a bill concerning U.S. participa
tion in the Corridor Commission. 

The legislative clerk read as follows: 
A bill (R.R. 6077) concerning- United States 

participation in a Cascadia Corridor Com
mission. 

The ACTING PRESIDENT pro tem
pore. Is there objection to the imme
diate consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMl!)NDMEN'l' NO. 3410 

(Purpose: To Express the sense of the Con
gTess with respect to the Cascadia Corridor 
Commission) 
Mr. FORD. Mr. President, I send a 

substitute amendment to the desk, and 
ask for its immediate consideration. 

The ACTING PRESIDENT pro tem
pore. The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kentucky [Mr. FORD], 
for Mr. ADAMS (for himself and Mr. GmtTON}. 
proposes an amendment numbered 3410. 

Mr. FORD. Mr. President, I ask unan
imous consent that reading of the 
amendment be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

The amendment is as follows: 

Strike all after the enacting· clause and in
sert in lieu thereof the following·: 

Sr•:CTION 1. It is the sen::;e of the CongTess 
that-

<A) CASCAIHA CORRIDO!t COMM188ION.- The 
United States should continue neg·otiations 
with the Government of Canada and State, 
provincial, and local governments in the ur
banized Cascadia col'ridor along- Intel'state 51 
Highway 99 from Vancouver. Bl"iti::;h Colum
bia < includin14· Vancouver Island), to Eug·ene. 
Oreg·on, in Ol'der to establish a commission 
to-

(1) act as a forum to coordinate consider
ation of regional issues in the Cascadia area 
by representatives from the private sector, 
nonpl'ofit ol'g·anizations, and local, State, 
provincial, reg·ional, and national govern
ments; 

(2) develop a stl'ategy for environmentally 
sound economic development in the Cascadia 
reg-ion which includes consideration of envi
ronmental issues, urban development, trans
portation, communications, and education; 
and 

(3) submit a plan, developed by the com
mission and incorporating such strategy, to 
the CongTess, the Canadian Parliament. the 
leg-islature of British Columbia, and the 
State leg·islatures of Oreg·on and Washing·ton. 

(B) ADVISORY COMMISSION.-The commis
sion should be authorized to function only in 
an advisory capacity and should have no au
thority concerning· any local, State. or Fed
eral ag·ency or g·overnment. 

(C) COMPOSITION 01'' UNITED STATF.S Dl•:LEGA
TION.-If the United States and Canada con
clude an agTeement to establish such a com
mission concerning· the Cascadia region, the 
United States delegation to the commission 
should include-

(1) 1 member appointed by the Pl'esident, 
who should be a nonvoting member; 

(2) a Washing-ton State cleleg-ation; and 
(3) an Oregon deleg-ation. 
(D) COST-SHARING AMONG U.S. o~:LrnGA'flON .

Upon appointment of a United States delega
tion to such a commission, the United States 
deleg·ation should decide the cost-sharing· ar
rang·ements among- the Federal, State, and 
local participants of the delegation. Federal 
Government contributions of the United 
States should not exceed one-fourth of the 
total budget of the commission for any fiscal 
year. If a Cascaclia commission is estab
lished, it is the sense of the CongTess that of 
funds appropriated for "International Com
missions" for the Department of State 
$200,000 for fiscal year 1993 and $200,000 for 
fiscal year 1994 shoulcl be available for the 
commission. 

The ACTING PRESIDENT pro tem
pore. Is there further debate? 

If there is no further debate, the 
question is on agreeing to the amend
ment of the Senator from Washington. 

The amendment (No. 3410) was agreed 
to. 

Mr. FORD. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The ACTING PRESIDENT pro tem
pore. The question is on the engross
ment of the amendment and third read
ing of the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 
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The bill was read a third time. 
The ACTING PRESIDENT pro tem

pore. The bill having been read the 
third time, the question is. Shall the 
bill pass? 

So the bill (H.R. 6077). as amended, 
was passed. 

Mr. FORD. Mr. President, I move to 
reconsider the vote by which the bill , 
as amended, was passed. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

CONCERNING UNITED STATES 
PARTICIPATION IN A CASCADIA 
CORRIDOR COMMISSION 
Mr. FORD. Mr. President, I ask unan

imous consent that the Senate proceed 
to the immediate consideration of 
House Concurrent Resolution 383, a 
concurrent resolution concerning the 
Corridor Commission; that the concur
rent resolution be agreed to; the mo
tion to reconsider be laid upon the 
table; and statements thereon appear 
in the RECORD at the appropriate place 
as though read. 

The ACTING PRESIDENT pro tem
pore. Without objection it is so or
dered. 

So the concurrent resolution (S. Con. 
Res. 383) was agreed to. 

THEODORE ROOSEVELT FEDERAL 
BUILDING 

CONTAMINATED WATER 
TREATMENT AUTHORIZATION 

GEORGE C. YOUNG UNITED 
ST A TES COURTHOUSE AND FED
ERAL BUILDING 

RONALD REAGAN FEDERAL 
BUILDING AND COURTHOUSE 

ROBERT A. ROE FEDERAL 
BUILDING 

ROBERT A. GRANT FEDERAL 
BUILDING AND UNITED ST ATES 
COURTHOUSE 

MARTIN LUTHER KING, JR. 
FEDERAL BUILDING 

JOHN PAUL HAMMERSCHMIDT 
FEDERAL BUILDING AND UNITED 
STATES COURTHOUSE 
Mr. FORD. Mr. President, I ask unan

imous consent that the Environment 
and Public Works Committee be dis
charged en bloc from consideration of 
the following· bills: H.R. 3118, H.R. 3673, 

H.R. 3818, H.R. 4281, H.R. 5222, R.R. 5431. 
R.R. 5432, and H.R. 5831: and that the 
Senate then proceed en bloc to their 
immediate consideration; that the bills 
be deemed read three times. passed: 
and the motion to reconsider be laicl 
upon the table en bloc: further. that 
any statements relative to the passage 
of these bills be placed in the RECORD 
at the appropriate place: and. the con
sideration of these items appear incli
vidually in the RECORD. 

The ACTING PRESIDENT pro tem
pore . Without objection, it is so or
dered. 

So the bill (R.R. 3118) to designate 
Federal Office Building No. 9 located at 
1900 E Street, NW., in the District of 
Columbia, as the "Theodore Roosevelt 
Federal Building" was deemed read 
three times and passed. 

So the bill (H.R. 3673) to authorize a 
research program through the National 
Science Foundation on the treatment 
of contaminated water throug·h mem
brane processes was deemed read three 
times and passed. 

So the bill (H.R. 3818) to designate 
the building located at 80 North 
Hughey A venue in Orlando, FL, as the 
"George C. Young United States Court
house and Federal Building" was 
deemed read three times and passed. 

So the bill (H.R. 4281) to designate 
the U.S. Federal Building and court
house to be constructed at 5th and Ross 
Streets in Santa Ana, CA, as the "Ron
ald Reagan Federal Building and 
Courthouse" was deemed read three 
times and passed. 

So the bill (H.R. 5431) to designate 
the Federal building located at 200 Fed
eral Plaza in Paterson, NJ, as the 
"Robert A. Roe Federal Building" was 
deemed read three times and passed. 

So the bill (H.R. 5222) to designate 
the Federal building and U.S. court
house located at 204 South Main Street 
in South Bend, IN, as the "Robert A. 
Grant Federal Building and United 
States Courthouse" was deemed read 
three times and passed. 

So the bill (H.R. 5831) to designate 
the Federal building located at Main 
and Church Streets in Victoria, TX, as 
the "Martin Luther King, Jr. Federal 
Building' ' was deemed read three times 
and passed. 

So the bill (R.R. 5432) to designate 
the Federal building and U.S. court
house located at the corner of College 
Avenue and Mountain Street in Fay
etteville, AR, as the "John Paul Ham
merschmidt Federal Building and Unit
ed States Courthouse" was deemed 
read three times and passed. 

ROBER'!' A. ROE DUILl)!NG 

• Mr. LAUTENBERG. Mr. President, 
I am pleased to support legislation to 
name the new Federal building in 
Paterson, NJ, for my retiring colleague 
and friend from New Jersey, CongTess
man BOB ROE. 

This bill is a fitting tribute to the ac
complishments of a man who has spent 

his adult life working for the people of 
New Jersey, and who has left such a 
mark on the infrastructure of this 
country. 

Mr. President, I have known BOB ROE 
for more than 25 years. I am proud to 
have been able to call him my Con
gTessman. I first knew him when I was 
a citizen and businessman actively in
volved in community affairs in New 
Jersey. Over the last 9 years, I have 
had the pleasure of working with him 
as a partner in the Congress in efforts 
to help our State and advance the 
cause of increasing American produc
tivity and quality of life through in
vestment in infrastructure across this 
country. 

In 1967, in his capacity as Commis
sioner of the New Jersey Department 
of Conservation and Economic Devel
opment. BOB ROE attended the ground 
breaking, of the Clifton, NJ, head
quarters of my former company, ADP.· 
Along with Joseph and Henry Taub, I 
founded ADP, and worked to build it 
into an industry leader that now em
ploys more than 20,000 people world
wide. That ground breaking was an im
portant event in my life and the lives 
of the people of ADP, and I was proud 
to have BOB ROE join us there. 

BOB ROE was elected to Congress in 
1969 to represent New Jersey's Eighth 
District. He rose through the ranks in 
the House, becoming chairman of the 
Science, Space, and Technology Com
mittee in 1987, and then chairman of 
the Public Works and Transportation 
Committee in 1990. In that role, and as 
chairman of the Subcommittee on 
Water Resources for many years, BOB 
ROE established himself as a leader and 
an expert on infrastructure issues. 

Last year, I worked closely with BOB 
ROE to help enact the landmark Inter
modal Surface Transportation Effi
ciency Act of 1991, or ISTEA. This bill 
represented the largest shift in Federal 
transportation policy in 35 years. And, 
it was BOB ROE who led the efforts to 
get a bill through the House, and who 
chaired the conference committee that 
eventually worked out the details of 
ISTEA. As a member of the conference 
committee, I can assure my colleagues 
that managing that conference was no 
easy task. Significant policy positions 
were at stake, as was the question of 
transportation funding for every con
gTessional district, and every State. 

Mr. President, as a son of Paterson, I 
speak for all the residents of that city 
in saying that we will be proud to have 
the new Federal building named for 
BOB ROE. It is a building that he 
worked hard to have authorized and 
built. With enactment of this legisla
tion, this building will serve as a last
ing reminder of the efforts and accom
plishments of BOB ROE.• 
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TELEPHONE DISCLOSURE AND 

DISPUTE RESOLUTION ACT 

Mr. FORD. Mr. President. I ask that 
the Chair lay before the Senate a mes
sage from the House of Representatives 
on S. 1579. 

The AC'l'ING. PRESIDENT pro tem
pore laid before the Senate the follow
ing message from the House of Rep
resentatives: 

Resolved, That the bill from the Senate (S. 
1579) entitled "An Act to provide for reg·ula
tion and oversig·ht of the development and 
application of the telephone technology 
known as pay-per-call, and for other pur
poses", do pass with the following· amend
ments: 

Strike out all after the enacting- clause and 
insert: 
SECTION I. SHORT TITLE, FINDINGS. 

(a) SHORT TITLE.-'l'his Act may be cited as 
the "Telephone Disclosure and Dispute Resolu
tion Act". 

(b) F!NDINGS.- The Congress finds the follow
ing: 

(1) The use of pay-per-call services, most com
monly through the use of 900 numbers, has 
grown exponentially in the past Jew years. This 
payment mechanism is convenient to co11sumers, 
cost-effective to vendors, and profitable to com
munications common carriers. 

(2) The interstate nature of the pay-per-call 
industry means that its activities are beyond the 
reach of individual States and therefore requires 
Federal regulatory treatment to protect the pub
lic interest. 

(3) The lack of nationally uniform regulatory 
guidelines has led to confusion for consumers, 

' industry, and regulatory agencies as to the 
rights of callers and the oversight responsibil
ities of regulatory authorities, and has allowed 
some pay-per-call businesses lo engage in prac
tices which abuse the rights of callers. 

(4) Because the consumer most often incurs a 
financial obligation as soon as a pay-per-call 
transaction is initiated, the accuracy and de
scriptiveness of vendor advertisements become 

·crucial in avoiding consumer abuse. The obliga
tion for accuracy should include price-per-call 
and duration-of-call information, odds disclo
sure for lotteries, games, and sweepstakes, and 
obligations for obtaining parental consent from 
callers under 18. 

(5) The continued growth of the legitimate 
pay-per-call industry is dependent upon 
consumer confidence that unfair and deceptive 
behavior will be effectively curtailed and that 
consumers will have adequate rights of redress. 

(6) Vendors of telephone-billed goods and 
services must also feel confident in their rights 
and obligations Jor resolving billing disputes if 
they are to use this new marketplace for the sale 
of products of more than nominal value. 

(7) Many applications employing audiotext 
technology such as lotteries, games, and sweep
stakes, sometimes erroneously have informed 
consumers that they must utilize audiotext serv
ices to claim or win a prize, or have not ade
quately informed consumers of I.he right to par
ticipate in the same applications through other 
forms of entry. 

(8) Some interstate audiotext services have of
fered programs aimed at children, inducing them 
to call such services without their parents' per
mission. 

(.9) Consequently, Congress should enact legis
lation that will offer consumers and vendors 
necessary protections and help facilitate the 
growth of a robust and competitive pay-per-call 
marketplace. 

TITLE 1-AUDIOTEXT INDUSTRY 
OBLIGATIONS AND CONSUMER RIGHTS 

SEC. 101. AMENDMENT TO COMMUNICATlONS ACT 
OF 19.'14 

'f'itlP. 11 of llw Co111mu11iralions Act of 1.9.U is 
w11e11ded /Jy acldin.Q at t lw end tlwreof llw fol
io wing new section: 
"SEC. 228. REGULATION OF AUDlOTEXT SERV· 

ICES. 
"(a) l'lfllPOSt~.-1/ is the purposP. of this sec

tion-
"(!) to put into effect a sustem of natirmul 

regulation and review that will OVP.rsee the 
audiole:r:t business; 

"(2) to give the Commission authority lo pre
scribe regulations and enforcement procedures 
and conduct oversight lo afford reasonable pro
tection lo consumers and to assure that viola
tions of this Act do not occur. 

"(b) AUTllORl'l'Y FOR REGUf,AT!ONS.-
"(1) IN GENERAT .. -The Commission shall, 

within 270 days after the date of enactment of 
this section, complete a rulemaking proceeding 
to establish a system for oversight and regula
tion of audiotext services in order to provide for 
the protection of consumers and providers in ac
cordance with this Act and other applicable 
Federal statutes and regulations. The Commis
sion's final rules shall-

"( A) include measures that provide a 
consumer of audiotext services with adequate 
and clear descriptions of the rights of the caller; 

''( B) define ·the obligations of common carriers 
with respect to the provision of the audiotext 
services; 

"(C) include requirements on such carriers to 
protect against abusive practices by providers of 
audiotexl services; 

"(!)) prohibit customers from being discon
nected from local exchange services for refusal 
to pay for audiotexl services; and 

"( E) identify procedures by which common 
carriers and providers of audiotext services may 
take affirmative steps to protect against non
payment of legitimate charges. 

"(2) MTN/MUM STANDARDS POR PROVIDERS OP 
AUD!OTEXT SERVTCES.-The regulations required 
by paragraph (1) shall prohibit any common 
carrier from offering audiotext services of any 
provider of such services who fails-

"( A) lo include in each audio text message an 
introductory disclosure message that (i) de
scribes the service being provided, (ii) specifies 
clearly and at a reasonably understandable vol
ume the total cost or the cost per minute and 
any other fees for that service, and for any 
other audiotext service to which the caller may 
be transferred, (iii) informs the caller of the op
tion to hang up at the end of the introductory 
message without incurring any charge, and (iv) 
informs the caller that parental consent is re
quired for calls made by children; 

"( B) to disable any bypass mechanism which 
allows frequent callers to avoid listening to the 
disclosure message described in subparagraph 
(A) after the institution of any price increase 
and for a period of time sufficient to give such 
frequent callers adequate and sufficient notice 
of the price change; 

"(C) to stop the assessment of time-based 
charges immediately upon disconnection by the 
caller; 

"(D) lo include an appropriate and clear sig
nal, at intervals determined by the Commission, 
where technically feasible, during live inter
active group programs, to alert callers lo the 
passage of time, and ei·plain this signal in the 
disclosure required by subparagraph (A) for 
such programs, except that the requirements of 
this subparagraph do not apply to programs for 
which the caller is required to preregister or 
presubscribe; and 

"(!~') to comply with such additional stand
ards as the Commission may prescribe to prevent 
abusive practices. 

"(3) CO."r/.\101\J CA!l/Uf<.'!t (}///,/(;A'f'/ONS.-'l'he reg
ulatirms required /Jy paragraph (I) shall require 
llwl any co111111on carriers offerin.Q audiote.tl 
services shall-

"( A) require , p1as11a11t to co11lrnct or tariff, 
llwl ci provider of cwdiote.i ·t services mmvl.11 
wit.h the regulations issued pursuant lo para
graph (2). and lenninale. ill accordanr·e with 
procedures specified in such regulations, the of
fering of an auctiolP:rt service of a provider if 
such service is not vrovidecl in comvlianre with 
such rem1latio11s; 

"( 11) ensurn that a caller is not /Jilled-
''(i) with respect lo audiole.rt services provided 

in violation of the regulalio'lls issued pursuant 
to paragraph (2); or 

''(ii) under such other circumstances as the 
Commission determines necessary in order lo 
protect callers from abusive practices; 

"(C) establish a local or a toll-free telephone 
number to answer questions and provide infor
mation on callers' rights and obligations with 
regard to their use of audiote1·t services and lo 
provide to callers the name and mailing ctddress 
of any provider of audiotext services offered by 
the common carrier; 

"(D) within 60 days after the issuance of final 
regulations pursuant to paragraph (I), provide, 
either directly or through contract with any 
local e.rchange carrier that provides billing or 
collection services to the common carrier, to all 
of such common carrier's telephone subscribers, 
to all new subscribers, and to all subscribers re
questing service at a new location, a disclosure 
statement lhat-

"(i) sets forth in clear, standarcl F:nglish, or 
other languages as specified bJJ regulation, all 
ri,qhts and obligalio'lls held by the subscriber 
and the carrier with respect lo the use and pay
ment for audiotext services; 

"(ii) clescribes any nonpayment option pre
scribed by the Commission under subparagraph 
( B) and the applicable blocking option; and 

"(iii) provides an explanation of live inter
active programming; 

"(E) ensures that charges for audiote.rt serv
ices are staled separately on the bill from the 
sections relating to local and long distance tele
phone charges and that such statement includes 
the toll-free telephone number specified in sub
paragraph (C); 

"( F) notify in writing the State regulatory 
commission of any State within which the car
rier intends to offer audiotext services of such 
intention, which notification shall include a de
scription of the service to be provided to tele
phone users within that Slate as well as a list 
of the carrier's policies and procedures; 

"(G) subsequently make available to the State 
regulatory commission, upon request, a list of 
audiotext telephone numbers accessible by call
ers within that State through such carrier, 
which list shall include the name, business ad
dress, and business telephone number of the 
audiote.tt provider; and 

"(H) obtain from any provider of audiotext 
services that solicits charitable contributions 
proof of the la1· ei·empt status of any person or 
organization for which contributions are solic
ited. 

"(4) BLOCKING REQUIREMENTS.-The regula
tions required by paragraph (I) shall require 
that any local exchange carrier carrying 
audiotext services shall offer callers the option 
of blocking access to all audiotext services from 
their telephone, whenever technologically fea
sible. Such regulation may permit the costs of 
such blocking to be recovered by contract or tar
iff, but such costs may not be recovered from 
local or long distance ratepayers. Such option 
shall be offered at no charge lo the caller for a 
reasonable and appropriate period (established 
by the Commission in such regulations) after (A) 
the effective date of such rngulation, ( B) an ini-
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lial <·omwclion, or (C) subscription for an.I/ 1ww 
telephone line. 

"(.5) /~'Xf.'.HP'I'IONS FUOM INTIWDUCTO!lY MK'>
SA(;f.; n11'QU!llRMl1'NTS.-The regulations pre
scribed /Jy the Commission 1mrs1wnt to pnra
gmph (2)( A) may e:rempl from the requirements 
of such pamr1raph-

"( A) mlls from frequent <'ctllers or reg11lar su/J
scribers using a bypciss 111echcmis111 lo avoid lis
teni11g to the disclosure message required by 
surh regulations; or 

"( JJ) audio text services provided at nominal 
charges, as defined by the Commission in such 
regulations. 

"(6) CONSUMER REFUNO llEQU!fU.'l\i!EN7'S.-The 
regulations required by paragraph (1) shall es
tablish procedures, consistent with the provi
sions of titles ll and I II of the Telephone Disclo
sure and Dispute nesolution Act, to ensure that 
carriers offering audiote:rt services and other 
parties provide appropriate refunds to callers 
who have been billed for audiolexl services pur
suant lo programs that have been found to have 
violated this subsection or such regu/atio11s or 
any other Federal, State, or local co11sumer pro
tection law. 

"(7) RECOMMENDATIONS ON DATA PA Y-Plm
CAIL-The Commission, within one year after 
the date of enactme11t of this section, shall sub
mit lo the Congress the Commission's rec
ommendations with respect to the extension of 
regulatio11s under this section to services that 
provide, for a per call char.qe, data services that 
are not audiote.rt services. 

"(c) RF FF.CT ON OTHER LAW.-
"(l) No PRF.EMPTION OF ELECTION LAW.-Noth

ing in this section shall relieve any information 
provider, common carrier, local exchange car
rier, or any other person from the obligation to 
comply with Federal, State. and local election 
laws and regulations. 

"(2) CONSUMER PROTECTION l,AWS.-Nothing 
in this section shall relieve any provider of 
audiotext services, common carrier, local ex
change carrier, or any other person from the ob
ligation to comply with Federal, State, or local 
laws relating to consumer protection or unfair 
trade. 

"(3) GAMBLING LAWS.-Nothing in this section 
shall preclude any State from enf orci11g its stat
utes and regulations with regard to lotteries, 
wagering, betting, and other gambling activities. 

"(1) STATE AUTHORITY.-Nothing in this sec
tion shall preclude any State from enacting and 
enforcing additional and complementary over
sight and regulatory systems or procedures, or 
both, so long as such systems and procedures do 
not significantly impede the enforcement of this 
section or other Federal statutes. 

"(5) L!ABIUTY.-No cause of action may be 
brought in any court or administrative age11cy 
against any common carrier or any of its affili
ates on account of any act of the carrier or af
filiate, and which the carrier or affiliate shows 
to be in good faith, to terminate any audio text 
service in order to comply with the regulations 
prescribed under subsection (b). 

"(cl) DEFINITIONS.-For purposes of this sec
tion-

"(1) The term 'audiotext services' means any 
service-

"(A) in which any person provides, through 
interstate telecommunications-

"(i) audio information or audio entertainment 
produced or packaged by such person; or 

"(ii) access to simultaneous voice conversation 
services; 

"(fl) for which the caller pays a per-call or 
per-time-interval charge that is greater than, or 
in addition to, the charge for transmission of 
the call; and 

"(C) the charge for which is hilled and col
lected bJJ a r01m1wn carrier or local e:rcha11ge 
carrier. 

Such term does 110t i11rludr. dirc>rtor.u sr.rviccs 
provided by a <·011111w11 <'arrier or its affiliate or 
h.11 a /oral e.Tclwnge carrier or its affiliate or any 
serviee lhe rharge for which is tariffed. 

"(2) A co111111011 carrier 'offers audiole:rt serv
ices' bJJ transmit ling an wtdiole.Tl servire 
through interstate co11111wniratio11s. A local e:r
change rarrier shall 110/ he c011sidered to 'offer 
audiote.rt servires' if tile local e:r<'hange rarrier 
only provides e:rchcmge arcess services or billing 
services, or hath, lo a r011111wn carrier in ('on11ec
tion with the co111111011 carrier's ojfering of 
audiote.i·t services.". 
SEC. 102. TECHNICAL AMENDMENT. 

Section 3(c) of the 'I'clephone Consumer Pro
tection Act of 1.991 is amended hy striking "sec
tion 228" a11d inserting "section 227". 

TITLE II-USE OF THE 900 TELEPHONE 
NUMBER 

SEC. 201. REGULATIONS. 
(a) IN GF.Nf:RAf,.-
(1) 'I'he Federal Trade Commission shall pre

scribe rules, as described in this subsection, for 
any advertisement for services or products pro
cured through the use of a telephone 11u111ber 
with a 900 service access code or any other ac
cess code under which liability for the service or 
product provided attaches to the telephone bill 
of the i11dividual calling such number. Such 
rules shall require that the person offering such 
services or products-

( A) clearly and conspicuously disclose in any 
advertising the cost of the use of such telephone 
number, including the rate per minute and, if 
applicable, for the duration of the call, 

(B) in the case of an advertisement which of
fers a prize or award or a service or product at 
no cost or for a reduced cost, clearly and con
spicuously disclose the odds of being able lo re
ceive such prize, award, service, or product at 
no cost or reduced cost, or, if such odds are not 
calculable in advance, disclose the factors deter
mining such odds, 

(C) in the case of individuals under the age of 
18 using such telephone number, clearly and 
conspicuously slate, where appropriate, in any 
advertising that such individual must have the 
consent of such individual's parent or legal 
guardian for the use of such telephone number, 
and 

(D) be prohibited from using advertisements 
that emit electronic tones which can automati
cally dial a pay-per-call telephone number. 

(2) 'I'he Commission shall by rule require a 
common carrier that provides telephone services 
to a vendor who uses the telephone number de
scribed in paragraph ( !) to make available to 
the Commission any records and financial inf or
mation maintained by such carrier relating to 
the arrangements (other than for the provision 
of local e:i:change service) between such carrier 
and vendor. 

(3) A rule issued under paragraph (I) or (2) 
shall be treated as a rule issued under section 
/8(a)(l)(l3) of lhe Federal Trade Commission Act 
(1.5 U.S.C. 57a(ci)(l)(B)). 

(b) nuu:,\l!AKING.- The Commission shall pre
scribe the rules under subsection (a) within 270 
days after the date of enactment of this Act. 
Such rules shall be prescribed in accordance 
with section 553 of title 5, United States Code. 

(C) E.'NFORCEMENT.-Any violation of any rule 
prescribed under subsection (a) shall be treated 
as a violation of a rule under section 5 of the 
Federal Trade Commission Act (1.5 U.S.C. 15) re
garding unfair or deceptive acts or practices. 
Notwithstanding section .5(a)(2) of such Act (15 
U.S.C. 45(a)(2)), conmnmications com111on car
riers shall be subject to the jurisdiction of the 
Commission for purposes of this Art. 
SEC. 202. ACTIONS BY STATES. 

(a) IN Gl•.'NHIUL-Whenever an attorney gen
eral of any State has reason to bc>lieve that the 

interests of the reside1!ts of that Slate have been 
or are bei11g lhreu/ened or adversely afji!<'led be
muse an.11 person has engaged or is e11 .Qct .Qi11g in 
ct pattern or 1mu·tice of lelcmzarkeling which vio
lcites any rule of the Co111111ission under sertion 
20 /(a)(l). /he Slate 111a.11 bring a rivil aclio11 on 
behalf of its residents in an appropriate district 
('ourl of the Uni/P.d States lo enjoin such lele-
111arke/i11g, to enforce complia.11re with s1wh rnle 
of tlie Co111111issirm, to ohlain damages 011 belwlf 
of their residents, or lo obtain such fur/lwr crnd 
other relief as lhe court may deem appropriate. 

(IJ) Noru:1·:.- 'I'he State shall serve prior writ
ten notire of any civil action under subsection 
(a) upon the Commission and provide the Com
mission with a copy of its complaint, e:i:rept that 
if it is not feasible for the State to provide such 
prior notice, the State shall serve surh 11olice 
immediately upon instituting such action. Upon 
receiving a notice respectin.Q a civil action, the 
Commission shall have the right (1) to intervene 
in such action, (2) upon so intervening, to be 
heard on all matters arising therein, and (3) to 
file petitions for appeal. 

(C) CONSTIWC'l'ION.- For purposes Of bringing 
cmy civil action under subsection (a), nothing in 
this Act shall prevent an attorneJ; general from 
e:rercising the powers conferred on the attorney 
general by the laws of such State to conduct in
vestigations or to administer oaths or affinna
tions or to rompel the attendance of witnesses or 
the production of documentary and other evi
dence. 

(d) ACTIONS RY Tl!/~ COMMISSION.- Whenever 
the Commission has insliluted a civil action for 
violation of any rule prescribed under section 
201, no State may, during the pendency of such 
action instituted by the Commission, institute a 
civil action under subsection (a) against any de
fendant named in the Commission's complaint 
for acts or omissions alleged in the complaint for 
violation of any rule as alleged in the Commis
sion's complaint . 

(e) ACTIONS BY O'I'l!F:R STATE 0Ff!!CIAl,S.-
(l) Nothing contained in this section shall 

prohibit an authorized State official from pro
ceeding in Slate court on the basis of an alleged 
violation of any general civil or criminal statute 
of such Stale. 

(2) In addition to actions brought by an attor
ney general of a Slate under subsection (a), 
such an action may be brought by officers of 
such State who are authorized by the Stale to 
bring actions in such State for protection of con
swners and who are designated by lhe Cmmnis
sion lo bring an action under subsection (a) 
against persons that the Commission has deter
mined have or are engCL.Qed in a pattern or prac
tice of telemarketing which violates a rule of the 
Commission under section 201. 
SEC. 203. ADMINISTRATION AND APPUCABILITY 

OF TITLE. 
(a) IN GF:NEUAL-l~':i:cept as otherwise pro

vided in section 202, this title shall be enforced 
by the Commission under the Federal 'L'rade 
Commission Act (15 U.S.C. 11 et seq.). Con
sequently, no activity which is outside the juris
diction of that Act shall be affected by this Act, 
except for purposes of this title. 

(b) ACTIONS BY Tl!R COMMISS!ON.- 'l'he Com-
111ission shall prevent any person from violating 
a rule of the Commission under section 201 in 
the same manner, by the same means, and with 
the same jurisdiction, powers, and duties as 
though all applicable terms and provisions of 
the Federal Trade Commission Act (15 U.S.C. 11 
et seq.) were incorporated into ancl made a part 
of this title. Any person who violates such rule 
shall he subject to the penalties and entitled to 
the privile.qes and immunities provided in the 
Federal Trade Commission Act in the same man
ner, by the same means, and with. the same ju
riscliclion, power, and duties as though all ap
plicable terms and provisions of the Federal 
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Trade Colll111ission Act were incorvoraled into 
a11d 111acle a part of this title. 
SEC. 204. DEFINITIONS. 

For purposes of this title: 
(!) '/'he term "attorney general" 111ea11s the 

chief legal officer of a Slate. 
(2) The ter111 ",)'I.ate" 11ww1s any Slate of the 

United States, tlw mstricl of Columbia, Puerto 
Uico, the Northern Mariana Islands, and cw.11 
territory or possession of the United States. 

(3) '!'he term "Colll111ission" 111ea11s I he Federal 
'l'mde Cmnmission. 
TITLE III-TELEPHONE SERVICES BILLING 

AND COLLECTION 
SEC. 301. CORRECTION OF BILLING ERRORS. 

(a) INITIATION OF 11/f.f,/NO Ut-:VIH\V.- A cus
tomer may i11itiale a billing review under this 
section with respect to a telepho11e-billed pur
chase by sending, within 30 days after receipt of 
a billing stateme11l from a billing carrier that 
contains a charge for such telephone-billed pur
chase, a written notice to that billing carrier in 
which the customer-

( I) sets for th or otherwise enables the billing 
carrier lo identify the name of the customer a11d 
the phone number to which the charge was 
billed; 

(2) indicates the customer's belief that the 
statement contains a billing error that relates to 
a telephone-billed purchase and the wnount of 
such billing error; and 

(3) sets forth the reaso11s for the customer's be
lief (to the extent applicable) that the statement 
contains a billing error. 

(b) llESPONSE TO CUSTOMER NOTICE.-
(/) RESPONSE BY BIUING CARRIER.-A billing 

carrier lhal receives a notice from any customer 
under subsection (a) shall-

( A) if the billing error is described in section 
308(6) (D), (R), or (F) or otherwise relates lo the 
calculalio11 of amounts due, be deemed to be a 
providing carrier for purposes of paragraph (2) 
of this subsection; or 

(B) transmit such notice within 15 days to the 
providing carrier for the telephone-billed pur
chase to which the alleged billing error relates. 

(2) RESPONSE BY l'!WVIDING CARIUER.-A pro
viding carrier that receives from any customer a 
notice that meets the requirements of subsection 
(a) shall, unless the customer has, after giving 
such written notice and before the eJ:piration of 
the lime limits herein specified, agreed that the 
statement was correct-

( A) not later than 30 days after the receipt of 
the notice, unless the action required in sub
paragraph ( B) is taken within such 30-day pe
riod, send a written acknowledgement thereof to 
the customer, which acknowledgement shall in
clude the name, mailing address, and busi11ess 
telephone number of the vendor that is the sub
ject of the notice, a11d 

( B) not later than two complete billi11g cycles 
of the billing carrier (in no event later than 90 
days) after the receipt of the notice and prior lo 
taking any action to collect the amount, or any 
part thereof, indicated by the customer u11der 
subsection (a)(2) either-

(i) make appropriate corrections in the ac
count of the customer, including the crediting of 
any related charges on amounts erroneously 
billed, and transmit lo billing carrier and the 
customer a notification of such corrections and 
the provicting carrier's e:rplanalion of any 
change in the amount indicated by the customer 
under subsection (a)(2) and, if any such ctiange 
is made and the customer so requests, copies of 
documentary evidence of the customer's indebt
edness; or 

(ii) send a written e:r:planalion or clarification 
to the customer, after having cu11ducted an in
vestigation (including, where appropriate, con
tact with the vendor), selling forth to the extent 
applicable the reasons why the providing carrier 
believes the account of the customer was cor-

/"('clly shown in /lie statrmzenl and, upon req11esl. 
of lh(' c11stolller, provide copies of docwnenlctry 
evidence of /he customer's incleblecl'11ess. 

(3) INVHS'f'WA'f'IONS CONCE/lNINU DEUVf<:llY OF 
'f'/•,"/,/,'l'llON/<,'-nlf.f,/W l'URCllASES.- ln the mse of a 
billing error where the r·uslomer alleges that the 
hilling staleme11l rej1erls .Qoocls or servires not 
delivered l.o the custo11wr in acr·ordanre with Uw 
stated terms of llw lra11saclion. a providing car
rier may not construe such m1wunl to be ror
reclly shown w!less the proviclin.q carrier inves
tigates, with reasonable clili.qe11ce, whether such 
goods or servires were actually delivered or oth
erwise sent to the custolller and provides the 
ruslomer with a written statement of the results 
of such invesligalio11. 

(1) TERMINATION OF l'lWVIDIN(; CAIWIE!t RH
Sl'ONSl/J/l.ITY.-Afler complying with the provi
sions of this subsection with respect to an al
leged billing error, a providing carrier has no 
further responsibility under this section if the 
customer continues lo make substantially the 
same allegation with respect to such error. 

(5) PERMITTED ACTIONS BY BILLING CAR
IW.'RS.- Nolhing in this title shall prohibit a bill
ing carrier from removing a charge from a cus
lomer 's billi11g statement upon receipt of a bill
ing inquiry from the cust.omer if the billing car
rier-

( A) informs the appropriate providing carrier 
that the charge has been removed; 

( B) informs the customer that removal of the 
charge does not limit customer liability for that 
charge if the vendor or providing carrier or its 
agent elects to pursue collection of the charge; 
a11cl 

(C) informs the customer that, to assure the 
protection of the customer's rights under this 
title, the customer must send a written notice in 
accordance with subsection (a). 

(c) COHECTION ACTIONS.-
(1) DEFINITION.-For the purposes of sub

section (b)(2)( 11) of this section, "action to col
lect the alllount, or any part thereof, indicated 
by the cuslolller under subsection (a)(2)" does 
11ot include the sending of statements of ac
count, which I/lay include late charges on 
amounts in dispute, to the customer following 
written notice from the customer as specified 
under subsection (a). if-

( A) the cuslol/ler's account is not restricted or 
closed because of the failure of the customer to 
pay the amou11t indicated u11der subsection 
(a)(2), and 

( B) the billing carrier i11dicates to the cus
tomer that the payment of such amount is not 
required pending the providing carrier's compli
a11ce with this section. 

(2) NO EFFECT ON AMOUNTS NOT SUBJECT TO 
m:v1Ew.-Nothing in this section shall be con
strued lo prohibit any action by a vendor, pro
viding carrier, or billing carrier lo collect any 
amount which has not been indicated by the 
customer under subsection (a)(2) to contain a 
billing error. 

(cl) FORFF.l'l'URI!.' OF R!GHTS.-Any billing car
rier or providing carrier who fails lo comply 
with tlie requirements of this section or section 
302 forfeits any right to collect from the cus
tomer the amount indicated by the customer 
u11der subsection (a)(2) of this section, and any 
late charges thereon. 
SEC. 302. REGULATION OF REPORTS. 

(a) AOV8RS8 Rr:POR'l'S PROH/B/'I'ED.-After re
ceiving a notice from a customer as provided in 
section 301, a vendor, billing carrier, providing 
carrier, or its agent may not directly or i11cli
recllJ1 threaten lo report to any person adversely 
on the custo111er's credit rat.ing or credit stand
in_q because of the customer's failure to pay the 
amount inclicated by the customer under section 
30/(a)(2), al!(l such amou11t llWJJ not be reported 
as delinquent lo any third party until the bill
ing carrier or providing rarrier has 111et the re-

quirenumls of section 301 a11d has allowed the 
customer 20 clays thereafter lo make payment. 

(b) llRPO/l'/'S /)U/UNO CON'l'INUA'l'ION OF DIS
l'IJ'f'E.- lf a billing carrier or providing carrier 
receives a further written no lice from a customer 
that an w1wunt is still in dispute within the 
lime allowecl for pa,1111ient under suhser:lion (a) 
of this section, a vendor, l>illing carrier, or pro
viclin.q rarrier or its agent may not report lo any 
third party that the account of the cuslolller is 
in arrears hecuuse the customer has failed to 
pay an amou11l indicated under section 
30/(a)(2), unless the vendor, billing rarrier, pro
viding carrier, or its agent also reports that the 
amou11t is in dispute and, at the same time, noti
fies the customer of the name a11d address of 
each party lo whom the vendor, billing carrier, 
providing carrier, or its agent is reportin.q infor
mation concerning the arrearage. 

(c) Rt<:PO/l'f'S OF Ill!:SOI.UT!ONS.-A vendor, bill
ing carrier, providing carrier, or its agent shall 
report any subsequent resolution of any matter 
reported pursuant lo subsection (b) to the par
ties lo whom such matter was initially reported. 
SEC. 303. PROMPT NOTIFICATION OF CREDIT. 

With respect to any telephone-billed purchase 
where the vendor is a person other than the bill
ing carrier, and where the vendor accepts or al
lows a forgiveness of a debit for the telephone
billed purchase, the vendor shall promptly 
transmit to the billing carrier a credit statement 
with respect thereto and the billing carrier shall 
credit the account of the customer for "the 
amount of the purchase. 
SEC. 304. RIGHTS OF CUSTOMERS. 

A billing carrier or providing carrier who 
seeks lo collect charges for a telephone-billed 
purchase.from a customer for a vendor shall be 
subject lo all claims (other than tort claims) and 
defenses arising out of any telephone-billed pur
chase in which the customer's telepho11e billing 
account is used as a method for collection, if the 
customer has made a good faith attempt to ob
tain satisfactory resolution of a disagreement or 
problem relative lo the purchase from the vendor 
or providing carrier. In no event shall the bill
ing carrier be liable for any amount greater 
than the amount billed to the customer for the 
purchase. 
SEC. 305. RELATION TO STATE LAWS. 

(a) STATE LAW APPLICABLE UNLESS INCONSIST
ENT.-This title does not annul, alter, or affect, 
or exempt any person subject to the provisions 
of this title from complying with, the laws of 
any State with respect to telephone billing prac
tices, except to the e.'l:tenl that those laws are in
consistent with any provision of this title, and 
then only to the extent of the inconsistency. The 
Commission is authorized to determine whether 
such inconsistencies exist. The Commission may 
not determine that any State law is inconsistent 
with any provision of this chapter if the Com
mission determines that such law gives greater 
protection to the consumer. 

(b) Rr:OULA'l'ORY HXEMPTIONS.-The Commis
sion shall by regulation exempt from the re
quirements of this title any class of telephone
billed purchase transactions within any State if 
it determines that under the law of that Stale 
that class of transactions is subject to require
ments substantially similar to those imposed 
under this chapter or that such law gives great
er protection lo the consumer, and that there is 
adequate provision for enforcement. 
SEC. 306. ENFORCEMENT. 

The Commission shall enforce the require
ments of this title. For the purpose of the exer
cise by the Commission of its functions and pow
ers under the Federal Trade Commission Act, a 
violation of any requirement imposed under this 
title shall be deemed a violation of a require
ment imposed under that Act. All the functions 
and powers of the Federal Trade Commission 
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under that Act are available lo the Com111ission 
to enforce compliance by any person with the 
requirements imposed under this title, irrespec
tive of whether that person is engaged in com
merce or meets any other jurisdictional tests in 
that Art. '/'he Co111 mission 111ay presrribe such 
re.qu lalions as are necessary or appropriate lo 
implement the provisions of this title. 
SEC. 307. STUDY OF NEED FOR ADDITIONAL REM· 

EDIES. 
(a) SnmY R1·:Qu11um.-'l'he Commission shall 

conduct an ongoing study of the need to develop 
and implement additional provisions to prevent 
evasions of the requirements of this title , 
through the use of alternative billing or other 
procedures, that undermine the rights provided 
to customers under this title. In examining such 
additional provisions, the Commission shall con
sider the extent to which such additional provi
sions may be implemented under the Commis
sion's rulemaking authority pursuant to section 
.106. 

(b) R1<:PORTS REQ(![UED.-The Commission 
shall submit to the (Jongress, not later than 18 
months after the date of enactment of this Act, 
a report on the results (as of the end of such pe
riod) of the study required by subsection (a), 
and shall submit such additional reports to the 
Congress as are merited by later findings of such 
study. Such reports shall include such rec
ommendations for legislation as the Commission 
considers necessary to carry out the purposes of 
this title. 
SEC. 308. DEFINITIONS. 

As used in this title-
(1) The term "providing carrier" means a 

local exchange or intere:rchange common carrier 
providing telephone services (other than local 
e:i:change services) to a vendor for a telephone
billed purchase that is the subject of a billing 
error complaint. 

(2) The term "billing carrier" means a local 
exchange or interexchange common carrier that 
transmits to a customer a statement of charges 
for a telephone-billed purchase. 

(3) The term "vendor" means any person who, 
through the use of the telephone, offers goods or 
services for a telephone-billed purchase. 

(4) The term "customer" means any person 
who acquires or attempts to acquire goods or 
services in a telephone-billed purchase. 

(5) The term "telephone-billed purchase" 
means any goods or services (including inf orma
tion services) acquired through the use of the 
telephone, any part of the charges for which are 
compiled and transmitted through the use of 
billing services provided by a local exchange or 
interexchange common carrier, e.rcept that such 
term does not include--

( A) local exchange telephone services or inter
exchange telephone services or any service that 
the Federal Communications Commission deter
mines, by rule-

(i) is closely related to the provision of local 
exchange telephone services or interexchange 
telephone services; and 

(ii) is subject to billing dispute resolution pro
cedures required by Federal or State statute or 
regulation; or 

( B) the purchase of goods or services which is 
otherwise subject to billing dispute resolution 
procedures required by Federal statute or regu
lation. 

(6) A "'billing error" consists of any of the fol
lowing: 

(A) A reflection on a billing statement from a 
billing carrier of a telephone-billed purchase 
which was not made by the customer or, if 
made, was not in the amount reflected on such 
statement. 

( B) A reflection on a billing statement of a 
telephone-hilled purchase for which the cus
tomer requests additional clarification, inrlud
ing documentary evidence thereof. 

(C) A reJZectirm on a /Jillin.o stat<mumt of a 
telephone-IJillecl purchase that was not accepted 
by I.he customer or 11ot provided to the customer 
in accordcmre with the stated terms of the 
transaction. 

( f)) '/'he billing c·mrim"s failure to reflect prop
erly on u billing statement a payment made by 
the customer or a credit. issued to lhe customer 
with respert lo a telephone-billed purchase. 

(R) A romputatirm error or similar error of an 
uc:cozmting natmr of the billing mrrier on a 
statement. 

( F) Failure to transmit the billing statement to 
the lust address of the customer which has been 
disclosed to the billing carrier, unless that ad
dress was furnish ed less than twenty days be
fore the end of the billin.Q cycle for which tile 
statement is required. 

(G) Any other error described in regulations 
prescribed by the C01m11ission vursuant to sec
tion .553 of"title 5, United States Code. 

(7) The term "Commission" means the Federal 
Trade Commission. 

Amend the title so as to read: "An Act to 
protect the public interest and the future de
velopment of interstate pay-per-call tech
nology by providing· for the reg·ulation and 
oversig·ht of the applications and growth of 
the pay-per-call industry, and for other pur
poses.". 

Mr. FORD. I move that the Senate 
concur in the House amendments, with 
the substitute amendment, which I 
now send to the desk on behalf of Sen
ators INOUYE, MCCAIN, and HOLLINGS. 

The ACTING PRESIDENT pro tem
pore. The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kentucky [Mr. FORD], 
for Mr. INOUYE, Mr. MCCAIN, and Mr. Hor.
LINGS, proposes an amendment numbered 
3411. 

Mr. FORD. Mr. President, I ask unan
imous consent that reading of the 
amendment be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

The amendment is as follows: 
In lieu of the matter proposed to be in

serted by the House amendment to the bill, 
insert the following: 
SECTION 1. SHORT TITLE, FINDINGS. 

(a) SHORT TITLF..- This Act may be Ci tee! as 
the "Telephone Disclosure and Dispute Reso
lution Act". 

(b) FINDINGS.- The CongTess finds the fol 
lowing·: 

(1) The use of pay-per-call services, most 
commonly through the use of 900 telephone 
numbers, has gTown exponentially in the 
past few years into a national, billion-dollar 
industry as a result of recent technolog'ical 
innovations. Such services are convenient to 
consumers, cost-effective to vendors, and 
profitable to communications common car
riers. 

(2) Many pay-per-call businesses provide 
valuable information, increase consumer 
choices, and stimulate innovative and re
sponsive services that benefit the public. 

(3) The interstate nature of the pay-per
call industry means that its activities are 
beyond the reach of individual States and 
therefore requires Federal reg·ulatory treat
ment to protect the public interest. 

(4) The lack of nationally uniform regu
latory g·uidelines has led to confusion for 
callers, subscribers, industry participants, 
and reg·ulatory ag·encies as to the 1·ights of 

callers and the oversig·ht responsibilities of 
regulatory authoritie::;, and has allowed some 
pay-per-call businesses to engag·e in prac
tices that abuse the rig·hts of consumers. 

(5) Some interstate pay-per-call businesses 
have eng·aged in practice::; which are mislead
ing· to the consumer. harmful to the public 
interest, or contrary to accepted ::;tandanls 
of busine::;::; practices and thu::; cause harm to 
the many reputable businesses that are serv
ing· the public. 

(6) Becau::;e the consumer most often incurs 
a financial oblig·ation as soon as a pay-per
call transaction is completed, the accuracy 
an<l descriptiveness of vendor advertisements 
become crucial in avoiding consumer abuse. 
The oblig·ation for accuracy ::;houlcl include 
price-per-call and duration-of-call informa
tion, odds disclosure for lotteries, g·ames, 
and sweepstakes, and oblig·ations for obtain
ing· parental consent from callers under 18. 

(7) The continued gTowth of the leg·itimate 
pay-per-call industry is dependent upon 
consumer confidence that unfair and decep
tive behavior will be effectively curtailed 
and that consumers will have adequate 
rig·hts of redress. 

(8) Vendors of telephone-billed g·oods and 
services must also feel confident in their 
rig·hts and oblig·ations for resolving billing· 
disputes if they are to use this new market
place for the sale of products of more than 
nominal value. 
TITLE I-CARRIER OBLIGATIONS AND 

CONSUMER RIGHTS CONCERNING PAY
PER-CALL TRANSACTIONS 

SEC. 101. AMENDMENT TO COMMUNICATIONS 
ACT OF 1934. 

Title II of the Communications Act of 1934 
is amended by adding· at the end thereof the 
following· new section: 
"SEC. 228. REGULATION OF CARRIER OFFERING 

OF PAY-PER-CALL SERVICES. 
"(a) PURPOSP-.-It is the purpose of this 

section-
"(1) to put into effect a system of national 

regulation and review that will oversee 
interstate pay-per-call services; 

"(2) to recognize the Commission's author
ity to prescribe reg·ulations and enforcement 
procedures and conduct oversight to afford 
reasonable protection to consumers of pay
per-call services and to assure that viola
tions of Federal law do not occur. 

"(b) Gl.:NERAf, AUTHORITY l<'Olt REGULA
TIONS.- The Commission by regulation shall, 
within 270 clays after the elate of enactment 
of this section, establish a system for over
sig·ht and reg·ulation of pay-per-call services 
in order to provide for the protection of con
sumers in accordance with this Act and 
other applicable Federal statutes and reg·ula
tions. The Commission's final rules shall-

"(1) include measures that provide a 
consumer of pay-per-call services with ade
quate and clear descriptions of the rights of 
the caller; 

"(2) define the oblig·ations of common car
riers with respect to the provision of pay
per-call services; 

"(3) include requirements on such carriers 
to protect against abusive practices by pro
viders of pay-per-call services; 

"(4) identify procedures by which common 
carriers and providers of pay-per-call serv
ices may take affirmative steps to protect 
against nonpayment of legitimate charg·es; 
and 

"(5) require that any service described in 
subparagTaphs (A) and (B) of subsection (i){l) 
be offered only throug·h the use of certain 
telephone number prefixes and area codes. 

"(c) COMMON CAitRIP.R 0BI.IGATION8.- With
in 270 days after the elate of enactment of 



33486 CONGRESSIONAL RECORD-SEN ATE October 7, 1992 
this section, the Commission shall, by reg·n
lation. establish the following- requil'ements 
fol' common carriers: 

"( 1) CON'l'ltAC'l'UAI. OBLLCA'l'IONS TO COM
PLY. - Any common carl'ier assig-ning· to a 
pl'ovidel' of pay-per-ca ll services a telephone 
number with a prefix or :trea code desig·nated 
by the Commission in accordance with sub
section (b)(5l shall l'equil'e by contract or 
tariff that such prnvider comply with the 
provisions of titles II and III of the Tele
phone Disclosure and Dispute Resolution Act 
and the regulations prescribed by the Fed
eral Trade Commission pursuant to those ti
tles. 

"(2) INL<'OH.MA'l'ION AVAILABILITY.- A com
mon carrier that by tariff or contract as
sig·ns a telephone number with a prefix or 
area code designated by the Commission in 
accordance with sub::;ection (b)(5) to a pro
vider of a pay-per-call service shall make 
readily available on request to Federal and 
State agencies and other interested per
sons-

"(Al a list of the telephone numbers for 
each of the pay-per-call services it carries; 

"(Bl a short description of each such serv
ice; 

"(C) a statement of the total cost or the 
cost per minute and any other fees for each 
such service; 

"(D) a statement of the pay-per-call serv
ice's name. business address', and business 
telephone; and 

"(E) such other information as the Com
mission considers necessary for the enforce
ment of this section and other applicable 
Federal statutes and reg·ulations. 

"(2) COMPLIANCF. PROCEDURJ<;S.-A common 
carrier that by contract or tariff assig·ns a 
telephone number with a prefix or area code 
desig·nated by the Commission in accordance 
with subsection (b)(5) to a provider of pay
per-call services shall terminate, in accord
ance with procedures specified in such regu
lations, the offering· of a pay-per-call service 
of a provider if the carrier knows or reason
ably should know that such service is not 
provided in compliance with title II or III of 
the Telephone Disclosure and Dispute Reso
lution Act or the regulations prescribed by 
the Federal Trade Commission pursuant to 
::;uch titles. 

"(3) sunSCRinE!t DISCONN~CTION PROHIB
!'n;D.- A common carrier shall not dis
connect or interrupt a subscriber's local ex
change telephone service or long· distance 
telephone service because of nonpayment of 
charg·es for any pay-per-call service . 

"(4) BLOCKING AND PRl•:sunSCRIPTION.-A 
common carrier that provides local exchange 
service shall-

"(A l offer telephone subscribers (where 
technically feasible) the option of blocking 
access from their telephone number to all, or 
to certain specific, prefixes or area codes 
used by pay-per-call services, which option-

"(i) shall be offered at no charg·e (I) to all 
subscribers for a period of 60 clays after the 
issuance of the regulation::; under subsection 
(b), and (II) to any subscriber who subscribes 
to a new telephone number until 60 days 
after the time the new telephone number is 
effective; and 

"(ii) shall otherwise be offered at a reason
able fee; and 

"(BJ offer telephone subscribers (where the 
Commission determines it is technically and 
economically feasible), in combination with 
the blocking option descl'ibed under subpara
gTaph (A), the option of presubscl'ibing· tq 01· 

blocking· only specific pay-per-call services 
for a reasonable one-time charg·e. 

The l'eg·ulations prescribed under subpara
gniph (A)(il of this paragTaph may permit 
the costs of such blocking· to be recovel'ed by 
contract or tal'iff. but such cost::; may not be 
recovered from local or long·-distance rate
payers. Nothing· in this subsection precludes 
a common earl'ier from filing· its rates and 
reg·ulatiom; reg·anling· bloeking- and 
presubscription in its interntate tariffs. 

"(5) V!.;itll•'ICA'l'ION ()It' CHAHl'l'ABLI•: S'l'ATUS.-
A · common carrier that assig·ns by contract 
or tal'iff a telephone number with a pl'efix or 
area code ctesignated by the Commission in 
accordance with subsection (b)(5l to a pro
vider of pay-per-call services that the carrier 
knows 01· reasonably should know is engag·ed 
in soliciting· charitable contributions shall 
obtain from such provicler proof of the tax 
exempt status of any person or org·anization 
for which contributions are solicit~<!. 

"(6) BILLING [•'OR 800 CAl,LS.- A common car
rier shall prohibit by tariff or contract the 
use of any 800 telephone number, or other 
telephone number advertised or widely un
derstood to be toll free, in a manner that 
would result in-

"(A) the calling· party being· assessed, by 
virtue of completing· the call, a charge for 
the call; 

"(B) the calling· party being· connected to a 
pay-per-call service; 

"(C) the calling· party being· charg·ed for in
formation conveyed during the call unless 
the calling· party has a preexisting· agTee
ment to be charged for the information or 
discloses a credit or charg·e card number dur
ing· the cal 1; or 

"(D) the calling· party being· ealled back 
collect for the provision of audio informa
tion services or simultaneous voice con
servation services. 

"(d) BILLING AND Cor,LECTION PRAC'PICES.
The reg·ulations requil'ed by this section 
shall require that any common carrier that 
by tariff or contract assig·ns a telephone 
number with a prefix or area code clesig·nated 
by the Commission in accordance with sub
section (b)(5) to a provider of a pay-per-call 
service and that offers billing· and collection 
services to such provider-

"(1) ensure that a subscriber is not billed
"(A) for pay-per-call services that such 

carrier knows or reasonably should know 
was provided in violation of the reg·ulations 
issued pursuant to title II of the Telephone 
Disclosure and Dispute Resolution Act; or 

"(B) under such other circumstances as the 
Commission determines necessary in order 
to protect subscribers from abusive prac
tices; 

"(2) establish a local or a toll-free tele
phone number to answer questions and pro
vide information on subscribers' rig·hts and 
oblig·ations with reg·anl to their use of pay
per-call services and to provide to callers the 
name and mailing· address of any provider of 
pay-per-call services offered by the common 
carrier; 

"(3) within 60 days after the issuance of 
final reg·ulations pursuant to subsection (b), 
provide, either directly or throug·h contract 
with any local exchang·e carrier that pro
vides billing or collection services to the 
common carrier, to all of such common car
rier's telephone subscribers, to all new sub
scribers, and to all subscribers requesting· 
service at a new location, a disclosure state
ment that sets forth all rights ancl oblig·a
tion::; of the subscriber and the carrier with 
respect to the use and payment for pay-per
call services, including the rig·ht of a sub
scriber not to be billed and the applicable 
blocking option; and 

"(4) in any billing· to telephone subscriber::; 
that includes charg·es for any pay-per-call 
service-

"(Al display any charg·es for pay-per-call 
serviees in a pal't of the subscriber's bill that 
is identified as not being related to local and 
long distance telephone charg·es; 

"<Bl fol' each chal'ge so displayed, specify, 
at a minimum. the type of service. the 
amount of the charge, and the date , time, 
and duration of the call; and 

"(C) identify the toll-free number estab
lished pursuant to paragTaph (2). 

"(e) LIAllll.l'l'Y.-
"(l) COMMON CA1mrn1u; NOT LIABLM FOR 

TRANSMISSION OR RILLINC.- No common car
rier shall be liable for a criminal or civil 
sanction or penalty solely because the car
rier provided transmission or billing and col
lection for a pay-per-call service unless the 
carrier knew or reasonably should have 
known that such service was provided in vio
lation of a provision of, or regulation pre
scribed pursuant to, title II or III of the 
Telephone Disclosure and Dispute Resolution 
Act or any other Federal law. This para
gTaph shall not prevent the Commission 
from imposing· a sanction or penalty on a 
common carrier for a violation by that car
rier of a reg·ulation prescribed under this sec
tion. 

"(2) CIVIL LIAI3!L!TY.--No cause of action 
may be broug·ht in any court or administra
tive ag·ency ag·ainst any common carrier or 
any of its affiliates on account of any act of 
the carrier or affiliate to terminate any pay
per-call service in order to comply with the 
reg·ulations prescribed under this section, 
title II or III of the Telephone Disclosure and 
Dispute Resolution Act, or any other Federal 
law unless the complainant demonstrates 
that the carrier or affiliate did not act in 
g·oocl faith. 

"(f) SPECIAL PROVISIONS.-
"(1) CONSUMER REFUND RF.QU!R~~MF.N'l'S.

The regulations required by subsection (d) 
shall establish procedures, consistent with 
the provisions of titles II and III of the Tele
phone Disclosure and Dispute Resolution 
Act, to ensure that carriers and other parties 
providing· billing· and collection services with 
respect to pay-per-call services provide ap
propriate refunds to subscribers who have 
been billed for pay-per-call services pursuant 
to programs that have been found to have 
violated this section or such regulations, any 
provision of, or reg·ulations prescribed pursu
ant to, title II or III of the Telephone Disclo
sure and Dispute Resolution Act, or any 
other Federal law. 

"(2) RECOVF:RY OF COSTS.- The regulations 
prescribed by the Commission under this sec
tion shall permit a common carrier to re
cover its cost of complying· with such regula
tions from providers of pay-per-call services, 
but shall not permit such costs to be recov
ered from local or long· distance ratepayers. 

"(3) RI<:COMMENDATIONS ON DATA PAY-Pl.tJR
CAL!,.-The Commission, within one year 
after the date of enactment of this section, 
shall submit to the Congress the Commis
sion's recommendations with respect to the 
extension of regulations under this section 
to persons that provide, for a per-call charg·e, 
data services that are not pay-per-call serv
ices. 

"(g·) EFFECT ON 0THF.R LAW.-
"(1) NO PREEMPTION OF ELEC'l'ION LAW.

Nothing· in this section shall relieve any pro
vider of pay-per-call services, common car
rier, local exchang·e carrier, or any other per
son from the oblig·ation to comply with Fed
eral, State, and local election statutes and 
reg·ulations. 
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"(2) CoNSUMlm l'IW'l'l<:CTION LAWS.- Nothing· 

in this section shall l'elieve any provider of 
pay-pel'-call services, common carrier. local 
exchang-e canie1', or any other person from 
the oblig·ation to comply with any Fede1 ·al. 
State, 01· local statute or l'eg·ulation rnlr:i.ting· 
to consumer protection or unfair trade. 

"(3) GAMllf,ING f,AWS .- Nothing in this ::;ec
tion shall preelude any State from enforc ing· 
its statute::; and regulations with reg·anl to 
lotteries, wag·ering, betting·, and other g·am
bling activities. 

"(4) S'l'A'l'I•: AUTHOIU'l'Y.- Nothing in this 
section shall preclude any State from enact
ing and enforcing· additional and complemen
tary oversig·ht and rng·ulatory systems 01· 
procedures, or both, so long as such ::;ystems 
and procedures g·overn intrastate services 
and do not sig·nificantly impede the enforce
ment of this section or other Federal stat
utes. 

"(5) ENI~OHCI•:MgN'I' CW l~XIS'l'ING Rl~GULA
'l'IONS.-Nothing· in this section shall be con
strued to prohibit the Commission from en
forcing· reg·ulations prescribed prior to the 
date of enactment of this section in fulfilling 
the requirements of this section to the ex
tent. that such regulations am consistent 
with the provisions of this section . 

"(h) EFI•'ECT ON DTAL-A-Porw PIWHCBl
'l'IONS.- Nothing in this section shall affect 
the provisions of section 223 of this Act. 

"(i) Df<WINITfON OF PAY-Pim-CAr,r, Srmv
!Cl•:s.-For purposes of this section-

"(1) The term 'pay-per-call services' means 
any service-

"( A) in which any person provides or 
purports to provide-

"(i) audio information or audio entertain
ment produced or packaged by such person; 

"(ii) access to simultaneous voice con
versation services; or 

"(iii) any service, including the provision 
of a product, the charges for which are as
sessed on the basi::; of the completion of the 
call; 

"(B) for which the caller pays a per-call or 
per-time-interval charge tha t is gTeater 
than, or in addition to, the charge for trans
mission of the call; and 

"(C) which is accessed throug·h use of a 900 
telephone number or other prefix or area 
code designated by the Commission in ac
cordance with subsection (b)(5). 

"(2) Such term does not include directory 
services provided by a common carrier or its 
affiliate or by a local exchang·e carrier or its 
affiliate, or any service the charg·e for which 
is tariffed, or any service for ~hich users are 
assessed charg·es only after entering· into a 
presubscription or comparable arrang·ement 
with the provider of such service.''. 
SEC. 102. TECHNICAL AMENDMENT. 

Section 3(c) of the 'l'elephone Consumer 
Protection Act of 1991 is amended by strik
ing· "section 228'' and inserting· "section 227" . 
TITLE II-REGULATION OF UNFAIR AND 

DECEPTIVE ACTS AND PRACTICES IN 
CONNECTION WITH PAY-PER-CALL 
SERVICES 

SEC. 201. FEDERAL TRADE COMMISSION REGULA
TIONS. 

(a) IN GF:NE:ItAL.-
(1) ADVF:R'l'ISING REGULATIONS.- The Com

mission shall prescl'ibe rules in accordance 
with this subsection to prohibit unfair and 
deceptive acts and practices in any adver
tisement for pay-per-call services. Such rules 
shall require that the person offering such 
pay-per-call services-

(Al clearly and conspicuously disclose in 
any advertising· the cost of the use of such 
telephone number, including· the total cost 
or the cost per minute and any other fees for 

that service and for any other pay-per-call 
service to which the caller may be trans
ferred; 

<Bl in the case of an advertisement which 
offe rs a prize or award 01· a servi ce or prod
uct at no cost or for a 1·educed cost. cleat'ly 
and conspicuously disclose the odds of being· 
able to receive such prize, award. service, 01· 
product at no cost or reduced cost. or. if such 
odds are not caleulable in advance. disclose 
the factors determining such odds; 

(Cl in the case of an advertisement that 
promotes a service that is not operated or 
expressly authorized by a Federal agency but 
that provides information on a Federal pro
g-i·am, include at the beg'inning· of such adver
tisement a clear disclosure that the service 
is not authorized, endorsed, or approved by 
any Federal agency; 

(DJ shall not direct such advertisement at 
children under the age of 12, unless such 
service is a bona fide educational service; 

(E) in the case of advertising directed pri
marily to individuals under the age of 18, 
clearly and conspicuously state in such ad
vertising· that such individual must have the 
consent of such individual's parent or legal 
guanlian for the use of such services; 

(F) be prohibited from using· advertise
ments that emit electronic tones which can 
automatically dial a pay-per-call telephone 
number; 

(Gl ensure that, whenever the number to 
be called is shown in television and print 
media advertisements, the charg·es for the 
call are clear and conspicuous and (when 
shown in television advertisements) dis
played for the same duration as that number 
is displayed; 

(H) in delivering any telephone message so
liciting· calls to a pay-per-call service, speci
fy clearly, and at no less than the audible 
volume of the solicitation, the total cost and 
the cost per minute and any other fees for 
that service and for any other pay-per-call 
service to which the caller may be trans
ferred; and 

(I) not advertise an 800 telephone number. 
or any other telephone number advertised or 
widely understood to be toll free, from which 
callers are connected to an access number 
for a pay-per-call service. 

(2) PAY-l'l>m-CALL s1mv1ci.; S'l'ANDAl'WS.- The 
Commission shall prescribe rules to require 
that each provider of pay-per-call services

(A) include in each pay-per-call message an 
introductory disclosure message that-

(i) describes the service being· provided; 
(ii) specifies clearly and at a reasonably 

understandable volume the total cost or the 
cost per minute and any other fees for that 
service and for any other pay-per-call service 
to which the caller may be transferred; 

(iii) informs the caller that charg·es for the 
call beg'in at the encl of the introductory 
messag·e; 

(iv) informs the caller that parental con
sent is required for calls made by children; 
and 

(v) in the case of a pay-per-call service that 
is not operated or expressly authorized by a 
Federal ag·ency but that provides informa
tion on any Federal program, a statement 
that clearly states that the service is not au
thorized, endorsed, or approved by any Fed
eral ag·ency; 

(B) enable the caller to hang up at or be
fore the end of the introductory messag·e 
without incurring· any charg·e whatsoever; 

(C) not direct such services at children 
under the ag·e of 12, unless such service is a 
bona fide educational service; 

<Dl stop the assessment of time-based 
charg·es immediately upon disconnection by 
the caller; 

(E) disable any bypass mechanism which 
allows frequent callers to avoid listening· to 
the disclosure messag·e described in subpara
gTaph (A) after the institution of any price 
increase and for a period of time sufficient to 
g·ive such frequent callers adequate and suffi
cient notice of the pl'ice chang·e; 

(Fl be prohibited from providing· pay-per
call services through an 800 number or other 
telephone number advertised or widely un
derstood to be toll free; 

(G) be prohibited from billing· consumers in 
excess of the amounts described in the intro
ductory messag·e and from billing for serv
ices provided in violation of the rules pre
scribed by the Commission pursuant to this 
section; 

(H) ensure that any billing· statement for 
such provider's charg·es shall-

(i) display any charg·es for pay-per-call 
services in a part of the consumer's bill that 
is identified as not being· relatecl to local and 
long· distance telephone charg·es; and 

(ii) for each charg·e so displayed, specify, at 
a minimum, the type of service, the amount 
of the charge, and the elate, time, and dura
tion of the call; 

(I) be liable for refunds to consumers who 
have been billed for pay-per-call services 
pursuant to programs that have been found 
to have violated the regulations prescribed 
pursuant to this section or title III of this 
Act or any other Federal law; and 

(J) comply with such additional standards 
as the Commission may prescribe to prevent 
abusive practices. 

(3) ACCESS TO !Nl•'ORMATION.- The Commis
sion shall by rule require a common carrier 
that provides telephone services to a pro
vider of pay-per-call services to make avail
able to the Commission any records and fi
nancial information maintained· by such car
rier relating· to the arrangements (other 
than for the provision of local exchange serv
ice) between such carrier and any provider of 
pay-per-call services . 

(4) EVASIONS.-The rules issued by the 
Commission under this section shall include 
provisions to prohibit unfair or deceptive 
acts or practices that evade such rules or un
dermine the rig·hts provided to customers 
under this title, including· throug·h the use of 
alternative billing· or other procedures. 

(5) EXEMPTIONS.-The reg·ulations pre
scribed by the Commission pursuant to para
gTaph (2)(A) may exempt from the require
ments of such paragraph-

(A) calls from frequent callers or regular 
subscribers using a bypass mechanism to 
avoid listening· to the disclosure message re
quired by such regulations, subject to the re
quirements of paragraph (2)(E); or 

(B) pay-per-call services provided at nomi
nal charges, as defined by the Commission in 
such reg·ulations. 

(6) CoNsmgRATION OF OTHER RULES RF,
QUIRED.-ln conducting· a proceeding· under 
this section, the Commission shall consider 
requiring-, by rule or regulation, that provid
ers of pay-per-call services-

(A) automatically disconnect a call after 
one full cycle of the progTam; and 

(B) include a beep tone or other appro
priate and clear sig·nal during· a live inter
active gToup progTam so that callers will be 
alerted to the passage of time. 

(7) SPECIAL RULl~ F'OR INl>'RgQUJ•:N'l' PUBLICA-
1'IONS.-The rules prescribed by the Commis
sion under subparag-raphs (A) and (G) of 
paragTaph (1) may permit, in the case of pub
lications that are widely distributed, that 
are printed annually or less frequently, and 
that have an established policy of not pub
lishing specific prices, advertising· that in 
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lieu of the cost disclosures required by such 
subpa1·agTaphs, clearly and conspicuously 
disclose that use of the telephone number 
may result in a substantial charge. 

(8) TH.F:ATMI<:N'r 01·· 1wr.1<:::;.- A rule h;sued 
under this subsection shall be treated as a 
rule issued under section 18(a)(l )(Bl of the 
Federal Trade Commission Act <15 U.S.C. 
57a(al0 )(Bll. 

(b) RULJ•:MAKING.-The Commission shall 
prescribe the rules under subsection (a) with
in 270 days after the date of enactment of 
this Act. Such rules shall be prescribed in ac
cordance with section 553 of title 5, United 
States Code. 

(c) ENFORCEMJ.:N'I'.-Any violation of any 
rule prescribed under subsection (a) shall be 
treated as a violation of a rule respecting· un
fair or deceptive acts or practices under sec
tion 5 of the Federal Trade Commission Act 
(15 U.S.C. 45). Notwithstanding· section 5(a)(2) 
of such Act (15 U.S.C. 45(a)(2)), communica
tions common carriers shall be subject to the 
jurisdiction of the Commission for purposes 
of this title. 
SEC. 202. ACTIONS BY STATES. 

(a) IN GF:NERAL.- Whenever an attorney 
general of any State has reason to believe 
that the interests of the residents of that 
State have been or are being· threatened or 
adversely affected because any person has 
eng-ag·ed or is engag·ing· in a pattern or prac
tice which violates any rule of the Commis
sion under section 201(a), the State may 
bring a civil action on behalf of its residents 
in an appropriate district court of the United 
States to enjoin such pattern or practice, to 
enforce compliance with such rule of the 
Commission, to obtain damag·es on behalf of 
their residents, or to obtain such further and 
other relief as the court may deem appro
priate. 

(b) NOTICI•:.-The State shall serve prior 
written notice of any civil action under sub
section (a) upon the Commission and provide 
the Commission with a copy of its com
plaint, except that if it is not feasible for the 
State to provide such prior notice, the State 
shall serve such notice immediately upon in
stituting· such action. Upon receiving a no
tice respecting a civil action, the Commis
sion shall have the right (1) to intervene in 
such action, (2) upon so intervening-, to be 
heard on all matters arising therein, and (3) 
to file petitions for appeal. 

(c) VJ<:NUl<J.-Any civil action brought under 
this section in a district court of the United 
States may be b1·ought in the district where
in the defendant is found or is an inhabitant 
or transacts business or wherein the viola
tion occurred or is occurring-, and process in 
such cases may be served in any district in 
which the defendant is an inhabitant or 
wherever the defendant may be found. 

(d) INVESTIGATORY PowF:RS.- For purposes 
of bring·ing any civil action under this sec
tion, nothing· in this Act shall prevent the 
attorney general from exercising the powers 
conferred on the attorney general by the 
laws of such State to conduct investig·ations 
or to administer oaths or affirmations or to 
compel the attendance of witnesses or the 
production of documentary and other evi
dence. 

(e) EFFF:CT ON STATE COURT PROCEEDINGS.
Nothing contained in this section shall pro
hibit an authorized State official from pro
ceeding in State court on the basis of an al
leg·ed violation of any general civil or crimi
nal antifraud statute of such State. 

(f) LIMITA'l'ION.- Whenever the Commission 
has instituted a civil action for violation of 
any rule or reg-ulation uncler this Act, no 
State may, during· the pendency of such ac-

tion instituted by t he Commh-;sion. i:;ubse
quently institute a civil action against any 
defendant nametl in the Commb·rnion's com
plaint for violation of any rule as alleg·ed in 
the CommisHion·s complain t. 

(g) AC'l'fON:-> BY O'l'Hlo:lt S'I'A'l'I•: OJ•'l•'ICIAJ.H.
(1) Nothing contained in thiH section shall 

prohibit an authorized State official from 
proceeding· in State court on the basis of an 
alleged violation of any general civi l 01· 

criminal statute of such State. 
C2) In addition to actions broug·ht by an at

torney g·eneral of a State under subsection 
(a), such an action may be broug·ht by offi
cers of such State who are authorized by the 
State to bring actions in such State fol' pro
tection of consumers and who are desig·nated 
by the Commission to bring· an action under 
subsection (a) ag·ainst persons that the Com
mission has determined have or are eng-aged 
in a pattern or practice which violates a rule 
of the Commission undel' section 201(a). 
SEC. 203. ADMINISTRATION AND APPLICABILITY 

OF TITLE. 
(a) IN Gl!:NERAL.- Except as otherwise pro

vided in section 202, this title shall be en
forced by the Commission under the Federal 
Trade Commission Act (15 U.S.C. 41 et seq.). 
Consequently, no activity which is outside 
the jurisdiction of that Act shall be affected 
by this Act, except for purposes of this title. 

(b) ACTIONS BY '!'HF, COMMH:>SION.- The Com
mission shall prevent any person from vio
lating· a rule of the Commission under sec
tion 201 in the same manner, by the same 
means, and with the same jurisdiction, pow
ers, and duties as thoug·h all applicable 
terms and provisions of the Federal Trade 
Commission Act (15 U.S.C. 41 et seq.) were 
incorporated into and made a part of this 
title. Any person who violates such rule 
shall be subject to the penalties and entitled 
to the privileges and immunities provided in 
the Federal Trade Commission Act in the 
same manner, by the same means, and with 
the same jurisdiction, power, and duties as 
though all applicable terms and provisions of 
the Federal Trade Commission Act were in
corporated into and made a part of this title. 
SEC. 204. DEFINITIONS. 

For purposes of this title: 
(1) The term "pay-per-call services" has 

the meaning provided in section 228 of the 
Communications Act of 1934. 

(2) The term "attorney g·eneral" means the 
chief legal officer of a State. 

(3) The term "State'' means any State of 
the United States, the District of Columbia, 
Puerto Rico, the Northern Mariana Islands, 
and any territory or possession of the United 
States. 

(4) The term "Commission" means the 
Federal Trade Commission. 

TITLE III-BILLING AND COLLECTION 
SEC. 301. REGULATIONS. 

(a) IN GENEltAL.-
(1) RULES Rfi.:QUIRl!:D.- The Commission 

shall, in accordance with the requirements of 
this section, prescribe rules establishing- pro
cedures for the correction of billing errors 
with respect to telephone-billed purchases. 
The rules prescribed by the Commission 
shall also include provisions to prohibit un
fair or deceptive acts or practices that evade 
such rules or undermine the rig·hts provided 
to customers under this title. 

(2) SUBS'l'AN'l'TA!, SIM!f.Altl'l'Y TO CREDI'!' 13ILJ.
!NG.-The Commission shall promulgate 
rules under this section that impose require
ments that are substantially similar to the 
requirements imposed, with l'espect to the 
resolution of credit disputes, under the 
Truth in Lending· and Fair Credit Billing· 
Acts (15 U.S.C. 1601 et seq.). 

(3) 'I'ltio:ATMf•:N'l' OJ~ 1wr.1°:.- A l'Ule issued 
unde1· paragraph Cl) shall be treated as a rule 
issued under section 18Ca)(l)(B} of the Fed
eral Trade Commission Act 05 U.S .C. 
57(a}(l HBll. 

(bl RULJ.:MAKfNG SCHJ.;J)Uf.J.: ANll PIWCJo:
llUJtJo:. - The Commission shall pl'escribe the 
rnle~; under subsection (a) within 270 days 
after the date of enactment of this Act. Such 
rnles shall be prescribed in accordance with 
section 553 of title 5, United States Code. 

(C) ENl•'OIW l•:MENT.- Any violation of any 
rnle prescribed under subsection (a) shall be 
treated as a violation of a l'Ule under section 
5 of the Federal Trade Commission Act (15 
U.S.C. 45) l'egm·ding unfair or deceptive acts 
or practices. Notwithstanding· section 5(a)(2) 
of such Act (15 U.S.C. 45(a)(2)), communica
tions common carriers shall be subject to the 
jurisdiction of the Commission for purposes 
of this title. · 

(cl) Cmrn~;C'!'lON OF BILLING ERRORS AND 
CORR!o:C'l'ION 01•' Clt~;[)[T RFWOitTS.- In pre
scribing· rules undel' this section, the Com
mission shall consider, with respect to tele
phone-billed purchases, the following·: 

(1) The initiation of a billing· review by a 
customer. 

(2) Responses by billing entities and pro
viding· carriers to the initiation of a billing· 
review. 

(3) Investigations concerning delivery of 
telephone-billed purchases. 

(4) Limitations upon providing· carrier re
sponsibilities, including· limitations on a car
rier's responsibility to verify delivery of 
audio information or entertainment. 

(5) Requirements on actions by billing· en
tities to set aside charg·es from a customer's 
billing· statement. 

(6) Limitations on collection actions by 
billing entities and vendors. · 

(7) The reg·ulation of credit reports on bill
ing· disputes. 

(8) The prompt notification of credit to an 
account. 

(9) Rights of customers and telephone com
mon carriers regarding· claims and defenses. 

(10) The extent to which the reg·ulations 
should diverg·e from requirements under the 
Truth in Lending· and Fair Credit Billing· 
Acts in order to protect customers, and in 
order to be cost effective to billing entities. 
SEC. 302. RELATION TO STATE LAWS. 

(a) STAT!<-: LAW APPLICAI3LI<: UNLESS INCON
SIS'l'F:NT.-This title does not annul, alter, or 
affect, or exempt any person subject to the 
provisions of this title from complying with, 
the laws of any State with respect to tele
phone billing· practices. except to the extent 
that those laws are inconsistent with any 
provi sion of this title, and then only to the 
extent of the inconsistency. The Commission 
is authorized to determine whether such in
consistencies exist. The Commission may 
not determine that any State law is incon
sistent with any provision of this chapter if 
the Commission determines that such law 
g· ives gTeater protection to the consumer. 

(b) RBJGULATORY EXl•:MPTIONS.-The Com
mission shall by reg·ulation exempt from the 
requirements of this title any class of tele
phone-billed purchase transactions within 
any State if it determines that under the law 
of that State that class of transactions is 
subject to requirements substantially simi
lar to those imposed under this chapter or 
that such law g·ives gTeater protection to the 
consumer. and that there is adequate provi
sion for enforcement. 
SEC. 303. ENFORCEMENT. 

The Commission shall enforce the require
ments of this title. For the purpose of the ex
ercise by the Commission of its functions 
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and powers under the Federal Trade Commis
sion Act, a violation of any i·equirement im
posed under this title shall be deemed a vio
lation of a requirement imposed under that 
Act. All the functions anti powers of the 
Commission under that Act are available to 
the Commission to enforce compliance by 
any person with the requirements imposed 
under this title, irrespective of whether that 
person is eng·ag·ed in commerce or meets any 
other jurisdictional tests in that Act. The 
Commission may prescribe such reg·ulations 
as are necessary or appropriate to implement 
the provisions of this title. 

SEC. 304. DEFINITIONS. 

As used in this title-
(!) The term "telephone-billed purchase" 

means any purchase that is completed solely 
as a consequence of the completion of the 
call or a subsequent dialing-, touch tone 
entry, or comparable action of the caller. 
Such term does not include-

"<A) a purchase by a caller pursuant to a 
preexisting agTeement with the vendor; 

(Bl local exchange telephone services or 
interexchange telephone services or any 
service that the Federal Communications 
Commission determines, by rule-

(i l is closely related to the provision of 
local exc..:hang·e telephone services or inter
exchang·e telephone services; and 

(ii) is subject to billing dispute resolution 
procedures required by Federal or State stat
ute or regulation; or 

(Cl the purchase of goods or servic..:es which 
is otherwise subject to billing dispute resolu
tion procedures required by Federal statute 
or reg·ulation. 

(2) A "billing· error" consists of any of the 
following: 

(A) A reflection on a billing· statement for 
a telephone-billed purchase which was not 
made by the customer or, if made, was not in 
the amount reflected on such statement. 

(BJ A reflection on a billing· statement of a 
telephone-billed purchase for which the cus
tomer requests additional clarification, in
cluding documentary evidence thereof. 

(C) A reflection on a billing· statement of a 
telephone-billed purchase that was not ac
cepted by the customer or not provided to 
the customer in accordance with the stated 
terms of the transaction. 

(D) A reflection on a billing· statement of a 
telephone-billed purchase for a call made to 
an 800 or other toll free telephone number. 

(El The failure to reflect properly on a bill
ing· statement a payment made by the cus
tomer or a credit issued to the customer 
with respect to a telephone-billed purchase. 

(F) A computation error or similar error of 
an accounting· nature on a statement. 

(G) Failure to transmit the billing state
ment to the last known address of the cus
tomer, unless that address was fumished less 
than twenty days before the encl of the bill
ing· cycle for which the statement is re
quired. 

(H) Any other error described in reg·ula
tions prescribed by the Commission pursuant 
to section 553 of title 5, United States Code. 

(3> The term "Commission" means the 
Federal Trade Commission. 

(4) The term "providing carrier" means a 
local exchange or interexchang·e common 
carrier providing· telephone services (other 
than local exchang·e services) to a vendor for 
a telephone-billed purchase that is the sub
ject of a billing· error complaint. 

(5l The term "vendor" means any person 
who, through the use of the telephone, offers 
g·oocls or services for a telephone-billed pur
chase . 

<6l The term "customer" means any person 
who acquii·es or attempts to ac..:quil'e g·oods or 
services in a telephone-billed purchase. 

Mr. INOUYE. Mr. President, I rise to 
offer a substitute amendment to S. 
1579. The substitute amendment, like 
S. 1579 as passed by the Senate. is cle
sig·ned to address prnblems that have 
arisen due to the use of pay-per-call 
services. better known as 900 numbers. 
The substitute before us today resolves 
the differences between the measures 
approved by the House and Senate. I 
am especially grateful to the coauthor 
of this measure, Senator McCAIN, for 
his efforts on this bill. I wish to thank 
the members of the House Commerce 
Committee and the Senate Commerce 
Committee for their work on this legis
lation. I also want to thank the Fed
eral Communications Commission, the 
Federal Trade Commission, the tele
phone companies, and the 900 services 
industry, all of whom have worked 
with us to reach this compromise. 

Let me take a few minutes to de
scribe the industry and the problems 
that this substitute is intended to ad
dress. Pay-per-call services give callers 
access to a variety of information serv
ices through the telephone network. 
Customers can obtain access to this in
formation by calling a 10 digit number 
whose prefix is typically 900 or 700. 
When consumers call one of these num
bers, they are then assessed a charge in 
addition to the regular long distance 
charge. Generally, callers are charged 
either a flat fee per call, or by the 
minute. The charg·e appears on the 
caller's telephone bill and can be as 
high as $25 per call or $10 per minute. 

These numbers are used to: provide 
information like stock quotes, and 
sports data; conduct polls, call one 
number for yes and another number for 
no; provide legal and other advice; pro
vide mass announcements which play 
prerecorded messages; promote sweep
stakes; sell goods; raise funds for chari
table and political organizations; pro
vide dating services and group access 
bridging, gab lines or party lines. 

Most 900 service providers enter into 
a contract with a telephone company, 
most often long distance companies. 
The telephone company makes tele
phone lines available to the informa
tion service provider and also handles 
the billing and collection. The 900 serv
ice provider offers the information, 
such as stock quotes. The service pro
vider then advertises the service and 
the 900 number. When a consumer calls 
the stock quote 900 number, he or she 
is then billed directly on his or her 
telephone bill. The telephone company 
collects the charge for the consumer, 
takes out its share to cover the cost of 
providing· the lines and the billing serv
ice. and passes the remainder of the 
charge to the service provider. It is im
portant to note that the telephone 
company does not provide the informa
tion; the telephone company provides 

the telephone lines and billing but gen
erally does not provide the information 
content. 

The 900 pay-per-call business, which 
began in the early 1980's, has developed 
into a $759 mill ion industry and is pro
jected to gTow into a $1.6 billion indus
try this year. Testimony presented at a 
Communications Subcommittee hear
ing on this issue estimated that there 
are over 14,000 different pay-per-call 
progTams available. 

In recent years, the increased usage 
of 900 numbers has resulted in many 
consumer complaints. The most fre
quent complaints concern false or de
ceptive disclosure of rates . and prod
ucts. Advertisements often fail to dis
close the cost of calls to 900 numbers, 
or the cost of the call is printed in 
small, illegible mice print. Some ads 
only state the cost of the call once, or 
in slurred, last minute voice-overs, but 
repeat the 900 numbers frequently 
throug·hout the advertisement. 

Some of these services target chil
dren who do not appreciate the costs of 
dialing these numbers. Given the fact 
that children, particularly children 
under the age of 12, are impressionable 
and unable to understand and make 
fully informed decisions, we believed 
that it was important to adopt provi
sions to protect children. Especially 
dangerous are those that run TV and 
radio advertisements telling children 
to hold the phone up to the TV or 
radio. The tones associated with each 
telephone number are then broadcast 
over the TV or radio so that the call is 
dialed automatically. As a result, chil
dren do not even have to know how to 
dial to be connected to one of these 
services. 

Finally, this problem is exacerbated 
by the fact that these charges are col
lected through the monthly telephone 
bill. This not only lends legitimacy to 
the charge, because it looks like the 
telephone company is responsible for 
the charge, but the consumer believes 
that he or she must pay the charge or 
the telephone company will disconnect 
his or her service. 

These problems have not gone unno
ticed. Some telephone companies have 
voluntarily begun to institute meas
ures to provide some protections to 
consumers. For example, GTE Hawai
ian Telephone Co. has made call block
ing of 900 and 700 numbers available to 
all of its customers. The blocking serv
ice is free the first time it is requested 
by a customer. If the customer cancels 
the service and then reinstates it, 
there will be a charge. However, this 
only addresses part of the problem and 
this service is not universally avail
able. 

To address these problems the sub
stitute expands the jurisdiction of the 
Federal Communications Commission 
and the Federal Trade Commission to 
address the problems raised by the ex
plosive growth of the pay-per-call in-
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dustry. The major prov1s10ns of this 
substitute are essentially the same as 
in the bill a pproved by the Senate. This 
bill will: Require that 900 services pro
vide a preamble stating the cost of the 
call and all per-call charges, describing 
the information, product or service to 
be provided, and giving the caller the 
option to hang· up after the preamble 
without being· charged. Ban 900 services 
aimed at children under the age of 12; 
Require the phone companies to give 
their subscribers the option to block 
all calls to 900 numbers from their 
phone; prohibit local telephone compa
nies from disconnecting subscribers for 
failure to pay interstate 900 number 
charges; prohibit advertisements that 
emit tones that automatically dial a 
telephone number when the phone is 
held up to the radio or television; re
quire full and clear disclosure of the 
rates of these calls in all advertise
ments; require the telephone company 
who contracts with 900 service provid
ers to make available on request the 
information concerning the 900 service 
providers it contracts with, including 
the name arid address of the 900 service 
provider, the costs of the service and 
any other information the FCC deems 
appropriate; give the FCC, FTC, and 
the States the authority to enforce the 
provisions of this legislation. 

The two most significant differences 
between the Senate bill as originally 
passed and the substitute before us 
today are: That the provision concern
ing the use of 800 numbers has been re
vised to clarify that consumers that 
call 800 numbers- or toll free num
bers- cannot be charged for calls to 
such numbers; and that the FTC must 
establish dispute resolution procedures 
similar to those used for credit card 
customers for anyone who bills and col
lects for 900 service providers. 

The provision involving 800 numbers 
was revised because it has come to our 
attention that some pay-per-call serv
ices urge people to call an 800 number , 
which most people assume to be free 
calls, when in fact the caller is subse
quently charged for the call. This pro
vision was revised to ensure that this 
practice is stopped. This provision does 
not affect the ability of catalog compa
nies to give consumers an 800 number 
to call if the consumers are paying 
with a credit card or similar arrange
ment. 

Title III, the dispute resolution pro
vision, was in the House measure. How
ever, the House bill specified the rules 
that had to be adopted by the FTC in 
great detail. Because of the concerns 
raised by the telephone industry and 
the 900 service providers, we amended 
this title to provide that the FTC must 
conduct a rulemaking to adopt rules 
substantially similar to, but not iden
tical, to those contained in the Truth 
in Lending and Fair Credit Billings 
Acts which provide protections for con
sumers who dispute credit card bills. 

Title III contains a number of issues 
that the FTC must consider in this 
rulemaking·: it no longer specifies in 
detail what the content of those rules 
shoulcl be. In fact. it r equires the FTC 
to consider if any of the provisions of 
the Truth in Lending· and Fair Bills 
Act should not be applied to pay-per
call service transactions. In other 
worcls, the FTC is not expected to sim
ply modify all the provisions of the 
Truth in Lending and Fair Credit Bil
ling·s Acts to have all of those provi
sions apply to the 900 services industry 
and carriers and others who bill for 
those services. 

On the contrary, I expect that the 
FTC will use the Truth in Lending· and 
Fair Credit Billing·s Ac ts as models rec
ognizing that while some provisions or 
concepts addressed in those acts may 
well be applicable or needed in the pay
per-call area, there may also be provi
sions or concerns that are not appro
priate for pay-per-call transactions. It 
is also our intention that the FTC 
weigh the costs and burdens on the sub
scribers as well as the entities doing 
the billing as part of its rulemaking. 
For example, the FTC could determine, 
after notice and comment, that there is 
no need for any rules to apply to dis
putes over nominal charges, as such 
rules may cost the billing entities and 
the consumer more than the cost of the 
call in dispute to comply with the pro
visions of this title. While the FTC is 
given some flexibility in implementing 
these provisions, I want to reiterate 
that consumers should be given protec
tion against billing errors. That is the 
purpose of this provision. 

For the record, there are a few issues 
that I want to clarify: The provisions 
of this substitute are not intended to 
prevent telephone companies or 900 
service providers from taking steps 
they deem appropriate to protect 
themselves against ·consumers who 
abuse the provisions of this Act. For 
example, should a consumer make 900 
calls over a period of many months and 
repeatedly refuse to pay the charges 
for the calls ancl also fail to take ad
vantag·e of the option to block calls 
from that number, then the telephone 
company or the 900 service provider 
should be able to block that consum
er's ability to call 900 services or take 
such other leg·al action as may be ap
propriate. 

In addition, as set out in the commit
tee report accompanying S. 1579, the 
provisions of this bill do not apply to 
services where consumers pay for prod
ucts, services or information with a 
credit card or charge card . There is no 
need to apply the provisions of this bill 
to credit card purchases made over the 
telephone because the consumer who 
chooses to pay with a credit card is not 
automatically billed merely by placing 
or completing the call. Similarly, the 
substitute is not intended to cover 
services offered by telephone compa-

nies such as conference calling. The 
substitute also does not cover data 
services. The FCC is required to con
duct a study on this issue and make 
recommendations to Cong-ress concern
ing· whether any data services. includ
ing· facsimile services. should be sub
ject to reg·ulation. 

The provision of this leg·islation that 
concerns State authority- section 
228(g)(4)- does not preclude any State 
from enacting complementary over
sight and regulatory procedures with 
regard to 900 services. However. such 
regulatory procedures as the States 
may devise cannot thwart or impede 
other Federal policy objectives of the 
FCC. the enforcement of this section, 
or any other Federal statutes. 

I need to make one other point clear: 
I do not intend . that telephone compa
nies should at any time monitor 900 
service providers' calls to ensure com
pliance with this provision. Telephone 
companies should remain common car
riers and should not invade the privacy 
of callers by monitoring calls, whether 
they provide transmission or billing 
and collection services. 'l'he substitute 
provides that common carriers shall 
not assign telephone lines to 900 serv
ice providers unless they agree to com
ply with the terms of this act. In addi
tion, common carriers are required to 
terminate service to 900 providers only 
when the common carrier knows, or 
reasonably believes, that the 900 serv
ice provider is not in compliance with 
or has violated this act. 

I also want to note that nothing in 
titles II and III of the substitute are in
tended to give the FTC the authority 
to adopt rules and regulations on the 
basis that the activities are unfair. In 
addition, in promulgating its rules con
cerning advertisements that offer a 
prize or award, the FTC 's rules must 
require that the advertisement state 
the odds of receiving the prize or 
award. The requirement to disclose 
odds is not intended to apply to dis
counts that are intended to be received 
by every caller during a specified pe
riod. 

In closing, I believe that this leg"isla
tion is very important, and I urge all of 
my colleagues to support this effort . 
This substitute has virtually no opposi
tion. It ensures that consumers are 
protected against abuses by pay-per
call service providers while permitting 
legitimate service providers to expand 
their business opportunities. 

The ACTING PRESIDENT pro tem
pore. Are there additional amend
ments? 

AMJ<:NDMl•]N'l' N08. :11 12 THROUGH :nu; 
Mr. FORD. I now ask unanimous con

sent it be now in order to send to the 
desk en bloc four amendments to the 
substitute, and I ask unanimous con
sent the amendments be agreed to en 
bloc; that the motion to reconsider be 
laid upon the table: that the substitute 
a mendment , as amended, then be 
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agreed to; and the motion to reconsider 
the adoption of this amendment and 
previous motion be laid upon the table. 

The ACTING PRESIDENT pro tem
pore. Without objection. it is so or
dered. 

Mr. FORD. Mr. President, I send 
these amendments in behalf of Senator 
BRYAN, Senator PRESSLER. Senator 
L!!.:AHY, and Senator GORTON: I further 
ask unanimous consent that various 
statements appear in the RECORD at 
the appropriate place. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

The amendments (Nos. 3412 through 
3415) considered and agreed to en bloc, 
are as follows: 
(Purpose: To provide an exemption for chap

ter 61 of title 18, United States Code, to 
permit certain radio and television adver
tising') 

AMENDMF:N'I' NO. 3412 
At the end of the proposed amendment in 

the nature of a substitute, add the following 
new title: 

TITLE IV-MISCELLANEOUS 
SEC. 401. EXEMPfION FROM CHAPfER 61 OF 

TITLE 18, UNITED STATES CODE. 
Section 1307(a)(2) of title 18, United States 

Code, is amended by striking "that is au
thorized" and all that follows and inserting 
"that is conducted in a State in which it is 
authorized by statute to be conducted 
throughout the State.". 

Mr. BRYAN. Mr. President, I am 
amending S. 1579, the 900 Service 
Consumer Protection Act of 1991 to 
permit gaming advertising in Nevada. 

In 1934, Congress enacted legislation 
prohibiting the broadcasting of lottery 
information. Since that time, the pro
hibition has been lifted for Govern
ments, Indian tribes, nonprofit organi
zations, and certain for-profit busi
nesses including horse and dog tracks. 
It is time to remove this archaic provi
sion for for-profit casino advertising. 

This amendment takes the first step 
in fixing this inequity by permitting 
casinos to advertise in States where 
gaming is authorized statewide by stat
ute. Nevada has such a statute, and the 
television and radio stations in Nevada 
should be permitted to carry casino ad
vertising upon the enactment of this 
legislation. 

I believe former Federal Communica
tions Commission Chairman Dennis 
Patrick stated it best when he said 
that the current prohibition "unneces
sarily restricts the free flow of infor
mation concerning legal activities." 
Afterall, 48 States allow some form of 
legal gaming. 

I believe this is a good first step to
ward totally lifting this outdated, in
equitable restriction. I appreciate the 
support of my colleagues. 

AMENDMl~N'l' NO. 3413 
(Purpose: To provide for the protection of 

cellular telecommunications) 
SEC. . INTERCEPfION OF CELLULAR TELE

COMMUNICATIONS. 
(a) AMENDMI..:N'!'.-Section 302 of the Com

munications Act of 1934 <47 U.S.C. 302l is 

amended by adding· the following new sub
section: 

"(d)(ll IN'I'Jmct•:t"l'ION OF C1·:I.LULA!t TI•:C,!•:
COMMUN!CATIONH. Within 180 days after the 
date of enac:tment of the Telephone Disclo
sure and Dispute Resolution AL:t, the Com
mission shall prescl'ibe and make effective 
reg·ulations denying· equipment authoriza
tion (trnder part 15 of title 47, Code of Fed
eral Reg-ulatiom;, 01· any other part of that 
title) for any sc:anning rnc:eiver that is capa
ble of-

"(A) receiving transmissions in the fre
quencies allocated to the domestic cellular 
radio telecommunications service, 

"(B) readily being altered by the user to 
receive transmissions in such frequencies, or 

"(C) being equipped with decoders that 
convert dig·ital cellular transmissions to 
analog· voice audio. 

"(2) MANUFAC'I'URE OR IMPORT O~' NON
COMPLYING EQUIPMEN'l'.-Beg·inning· one year 
after the effective date of the regulations 
adopted pursuant to subsection (a), no re
ceiver having the c:apabilities described in 
subparagrnph (A), (B), or (C) of paragTaph (1), 
as such capabilities are defined in such reg·u
lations, shall be manufactured in the United 
States or imported for use in the United 
States." 

(b) RRPOR'l' 1'0 CONGRESS.-The Commission 
shall report to CongTess no later than June 1, 
1993, on available security features for both 
analog· and dig·ital radio sig·nals. This report 
shall include a study of security tec:hnologies 
currently available as well as those in devel
opment. The study shall assess the capabili
ties of such technolog·ies, level of security af
forded, and cost, with widespread deploy
ment of such technolog·ies. 

(C) El''l''ECT ON OTHERS LAWS.-This section 
shall not effect Section 2512 (2) of title 18, 
United States Code." 

(d) Efi'FgCTIVE DATK-The amendment 
made by subsection (a) shall take effect on 
the date of enactment of the Telephone Dis
closure and Dispute Resolution Act. 

AMENDMEN'l' 1'0 'l'EI,EPHONE DISCLOSUltl~ ANO 
DISPUTE RESOLUTION AC'!' 

Mr. PRESSLER. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

Mr. President, the amendment I am 
introducing today will stop the manu
facturing of radio scanners designed to 
monitor cellular calls. The amendment 
makes it illegal to manufacture or im
port radio scanners that intercept cel
lular frequencies by denying FCC part 
15 equipment authorization to scanners 
that do not comply with the law. Cur
rently, equipment approval is required 
for all radio scanners before they are 
sold in the United States; however, 
part 15 rules do not cover the intercep
tion of cellular frequencies. 

My amendment requires that the 
Federal Communications Commission 
will, within 180 days after enactment of 
the underlying legislation, develop 
rules to deny part 15 equipment au
thorization for any radio scanner that 
is capable of receiving cellular fre
quencies, can be easily altered to re
ceive cellular frequencies, or can be 
equipped with decoders that can con
vert digital cellular transmissions to 
analog voice audio. One year after 
these rules are established it will be il
legal to manufacture or import any 

radio scanner that has those capabili
ties. 

Mr. President, my amendment is 
similar to section 9 of the FCC reau
thorization bill (R.R. 1674) that passed 
the House of Representatives last year. 
This amendment is not intended to ban 
scanners that are not capable of recei v
ing· cellular transmissions. The Com
mission should take this into account 
when considering its rules to carry out 
this amendment. 

This bill is not intended to deny 
equipment authorization to or ban the 
manufacture of all scanners. The pur
pose of the amendment is to require 
manufacturers of scanners to design 
their equipment so that the equipment 
does not allow users to listen to cel
lular calls. I expect the FCC, in adopt
ing reg·ulations to enforce this provi
sion, to be conscious of the fact that 
some uses of scanners are perfectly 
legal. My intention in offering this 
amendment is simply to increase the 
privacy protections of cellular tele
phone users without causing harm to 
legitimate users of scanners. 

Mr. President, I urge the adoption of 
my amendment and ask unanimous 
consent to insert the leg·islative his
tory accompanying· the House passed 
provision, which sets forth the intent 
of my amendment. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

Sl:<:CTION 9. IN'l'l~RCl!WTION OF CFa,LULAR 
TRLECOMMUNICAT!ONS 

The Committee finds that scanning· receiv
ers continue to be manufactured with the ca
pability of monitoring· the frequencies allo
cated to cellular telephone service. Such 
equipment enables users to violate the provi
sions of the 1986 Electronic Communications 
Privacy Act (ECPA), which extends Federal 
privacy protections to cellular telephone 
users. Equally disturbing', even equipment 
that blocks out cellular calls can often be 
easily modified to receive cellula.r trans
missions, often by cutting a sing·le wire. 
Moreover, the Committee has received nu
merous examples of "how-to" manuals for 
modifying· scanners so that they can be used 
to eavesdrop on cellular calls. The Commit
tee has obtained copies of advertisements for 
scanners that do not block out the cellular 
frequencies or that pitch easy restoration of 
such frequencies. This amendment is in
tended to address these ong·oing problems, 
and bring· the Commission's certification 
process in line with ECPA. 

Section 8 of the bill amends the Commu
nications Act of 1934 by adding a new sub
section (d) to section 302. Subsection 302(d) 
requires the Commission to promulg·ate reg·
ulations denying· equipment authorization 
under Part 15 (or any other part) of the Com
mission's rules for any scanning· receiver 
that can (1) receive transmissions in the cel
lular frequencies; (2) readily be altered to re
ceive such transmissions; or (3) be equipped 
with a decoder that can convert cellular 
transmissions to analog voice audio. The bar 
on scanners equipped with dig'ital-to-analog 
c:onverters that work in the cellular bands is 
intended to ensure that the additional pri
vacy protection afforded by the conversion of 
cellular systems from analog to dig·ital 
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transmission is not unde1·mined. Any ques
tion of whether ~mch a receiver complies 
with the reg·ulations shall be determined by 
the Commission. 

Subsection 302(cl)(2) prohibits the manufac
ture or importation of scanning· receivers 
with the prohibited capabilities beg'inning 
one year after the effective date of the reg·u
lations required under subsection 302(d)(ll. 
Subsection 302(d)<2> does not bar the sale or 
use of non-complying- scanning· receivers, 
since the Committee expects that the stock 
of new non-complying scanners available for 
sale or use will diminish rapidly once the 
regulations are adopted. The Committee 
takes note that this subsection contrasts 
with subsection 302(a) and (b), which do bar 
the sale or use of certain radio frequency de
vices. As such. the section 510 enforcement 
powers, which apply to violations of section 
302, would not be applicable to scanners 
other than those manufactured or imported 
subsequent to adoption of regulations re
quired by this section. Subsection 302(b) ap
plies to scanning receivers only to the extent 
that they fail to comply with the Commis
sion's rules g·overning their interference po
tential. 

For a number of years, several manufac
turers have blocked voluntarily the recep
tion of cellular frequencies in their scanning 
receivers. Additionally, some have refused to 
l'epair modmed equipment that is returned 
for service, or have restored such equipment 
to its original config·uration. However, meth
ods of converting· equipment have been de
vised and distributed by third parties. The 
Committee believes that as long as the 
equipment complies with the Commission's 
regulations adopted pursuant to subsection 
302( ct )(1 ), there shall be no liability under 
this section for manufacturers due to the ac
tions of third parties. 

COMPUTER ABUSE AMENDMENTS 

Mr. LEAHY. Mr. President, I am also 
pleased to join with Senators BROWN 
and KOHL in offering the Computer 
Abuse Amendments Act of 1992 as an 
amendment to S. 1579. 

It is important to update our laws to 
stay abreast of rapid changes in com
puter technology and computer abuse 
techniques. In the lOlst Congress, the 
Senate responded to the threat posed 
by new forms of computer abuse- de
structive viruses, worms, and Trojan 
horses- by unanimously passing S. 
2476. That bill was not considered by 
the House of Representatives in the 
last Congress, so I joined with Senators 
BROWN and KOHL in reintroducing the 
bill, S. 1322, in this Congress. S. 1322 
passed the Senate as an amendment to 
S. 1241, the Violent Crime Control Act. 
The provision was altered slightly in 
the crime conference with the House in 
November 1991. It passed the House in 
this modified form as part of the con
ference report to H.R. 3371, the Violent 
Crime Control Act. 

The Computer Abuse Amendments 
Act of 1992 is the product of over 2 
years of work by the Subcommittee on 
Technology and the Law. In the lOlst 
Congress, I chaired two hearings on 
computer abuse. This proposal has been 
drafted and revised on the basis of 
careful review of issues raised in the 
subcommittee's hearings, and with the 
benefit of consultation with computer 

experts. The bill has been broadly sup
ported by the computer industry and 
by computer users. At the subcommit
tee's hearing on July 31, 1990, Deputy 
Assistant Attorney General Mark 
Richard testified that this bill "* * * 
provides a useful improvement over 
and clarification of. the scope of exist
ing law." 

'l'he free flow of information is vital 
to our competitiveness as a iiation. In
novations in computer technology cre
ate new opportunities for improving 
the flow of information and advancing 
America's economic future, but they 
also create new opportunities for abuse 
by those who seek to undermine our 
computer systems. The maintenance of 
the security and integrity of computer 
systems has become increasingly criti
cal to interstate and foreign com
merce, communications, education, 
technology, and national security. 

The National Research Council [NRC] 
published a major study, "Computers 
at Risk: Safe Computing in the Infor
mation Age." The study finds that we 
risk computer breaches that could 
cause economic disaster and even 
threaten human life. According to the 
NRC study, "Tomorrow's terrorist may 
be able to do more damage with a key
board than with a bomb.' ' The NRC 
study underscores the need for imme
diate action to protect our computer 
systems. 

This legislation deals with new tech
nologies and newly discovered forms of 
computer abuse. An alarming number 
of new techniques- computer viruses, 
worms, and Trojan horses- can be used 
to enter computers secretly. Their sim
ple names belie their insidious nature. 
Thousands of virus attacks have been 
reported and hundreds of different vi
ruses have been identified. Computer 
breaches can cause economic disaster 
and even threaten human life. 

Hidden programs can destroy or alter 
data. For example, a Michigan hospital 
reported that its patient information 
had been scrambled or altered by a 
virus that came with a vendor's image 
display system. Hidden programs can 
also hopelessly clog computer net
works, as we saw with the Internet 
worm of November 1988. 

Other computer incidents, using the 
same kinds of programs, have been in
advertent. For example, in December 
1989, the Vermont State computer net
work froze. It was impossible to sign on 
to the system. Rather than a virus or 
sabotage, it turned out to be a security 
device in the form of a time bomb, 
built into the system's hardware to 
deter outside access. The manufacturer 
of the software had failed to inform the 
State that a special code would be trig
gered after a given date, locking out 
access through normal channels. It was 
a nuisance to be sure, but certainly not 
criminal. 

The subcommittee held a hearing on 
May 15, 1989, to explore the threat to 

computers and the information stored 
in them posed by new forms of com
puter abuse. We heard testimony from 
FBI Director William Sessions, who 
stressed the seriousness of the threat 
posed by computer viruses and other 
techniques. 

The subcommittee also heard testi
mony from Dr. Clifford Stoll. an astro
physicist at the Harvard-Smithsonian 
Center for Astrophysics. He testified 
that many researchers throughout the 
United States were prevented from 
using their computers for 2 days as a 
result of a worm that was introduced 
onto the Internet computer network in 
November 1988. While managing the 
computer system at the Lawrence 
Berkeley Laboratory, Dr. Stoll caught 
a West German spy using computer 
networks to try to gain access to mili
tary information. 

As a prosecutor for more than 8 years 
in Vermont, I learned that the best de
terrent to crime was the threat of swift 
apprehension, conviction, and punish
ment. Whether the offense is murder, 
drunk driving, or computer crime, we 
need clear laws to bring offenders to 
justice. Trespassing, breaking and en
tering, vandalism, and stealing are 
against the law. They have always been 
against the law because they are con
trary to the values and principles that 
society holds dear. That has not 
changed and will not change. 

In crafting this legislation we have 
been mindful of the need to balance 
clear punishment for destructive con
duct with the need to encourage legiti
mate experimentation and the free 
flow of information. As several wit
nesses testified in the subcommittee's 
hearings, the open exchange of infor
mation is crucial to scientific develop
ment and the growth of new industries. 
We cannot unduly inhibit that inquisi
tive 13-year-old who, if left to experi
ment today, may tomorrow develop the 
telecommunications or computer tech
nology to lead the United States into 
the 21st century. He or she represents 
our future and our best hope to remain 
a technologically competitive nation. 

Mr. President, this amendment clari
fies the intent standards, the actions 
prohibited, and the jurisdiction of the 
current Computer Fraud and Abuse Act 
[CFAA], section 1030 of title 18, United 
States Code. Under the current statute, 
prosecution of computer abuse crimes 
must be predicated upon the violator's 
gaining "unauthorized access" to the 
affected "Federal interest computers." 
However, computer abusers have devel
oped an arsenal of new techniques 
which result in the replication and 
transmission of destructive programs 
or codes that inflict damage upon re
mote computers to which the violator 
never gained access in the commonly 
understood sense of that term. The new 
subsection of the CF AA created by this 
bill places the focus on harmful intent 
and resultant harm, rather than on the 
technical concept of computer access. 



October 7, 1992 CONGRESSIONAL RECORD-SENATE 33493 
The amendment makes it a felony in

tentionally to cause harm to a com
puter or the information stored in it by 
transmitting a computer program or 
code-including destructive computer 
viruses-without the knowledg·e and 
authorization of the person responsible 
for the computer attacked. This is 
broader than existing law, which pro
hibits "intentionally access[ing] a Fed
eral interest computer without author
ization," if that causes damage. 

This legislation recognizes that some 
computer incidents are not malicious
or even intentional- and they are 
treated differently. The amendment 
creates a parallel misdemeanor for 
knowingly transmitting a computer 
program with reckless disregard of a 
substantial and unjustifiable risk that 
the transmission will cause harm. The 
standard for recklessness is taken from 
the Model Penal Code. This provision 
will give prosecutors and juries greater 
flexibility to get convictions for de
structive conduct. 

The amendment creates a new, civil 
remedy for those harmed by violations 
of the CF AA. This would boost the de
terrence of the statute by allowing ag
grieved individuals to obtain relief. 

The legislation expands the jurisdic
tion of the CF AA. It would cover all 
computers involved in interstate com
merce, not just Federal interest com
puters, as the current law does . This is 
appropriate because of the interstate 
nature of computer networks. Amer
ican society is increasingly dependent 
on computer networks that span State 
and national boundaries. The potential 
for abuse of computer networks knows 
no boundaries. The act addresses this 
threat by expanding the jurisdiction of 
the CF AA to the full extent of the pow
ers of Congress under the commerce 
clause of the U.S. Constitution, article 
I, section 8. 

I want to thank Senators BROWN and 
KOHL for joining me in offering this 
amendment. I urge my colleagues to 
join us in supporting this measure. En
actment of this sound and balanced 
legislation would help ensure that our 
laws keep pace with new forms of com
puter abuse. 

Mr. President, I ask unanimous con
sent that a section-by-section analysis 
be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

SECTION-BY-S~~CTION ANAI,YSfS 
SECTION (a) 

This title, when enacted, may be cited as 
the "Computer Abuse Amendments Act of 
1992. ,. 

Sl.:C'l'lON (b) 
Subsection (b){l) would amend subsection 

(al(5l of the Computer Fraud and Abuse Act 
of 1986, 18 U.S.C. 1030. It clarifies the intent 
standards, the actions prohibited and the ju
rh;diction of the statute. The amendments 
would cover all computers involved in inter
state commerce, not just " Federal interest 

computers," as the current law does. This is 
appropriate because of the interstate nature 
of computer networks and the ease with 
which computer abuse, such as destructive 
computer viruses 01· worms, can spread 
across State lines. The leg·islation retains 
the jurisdictional threshold of $1,000 worth of 
damag-e, except for tampering· with medical 
records, where no dollar amount i::; required. 

The new statutory sub::;ection (a)(5)(A)(il 
would prnhibit knowing-ly transmitting- or 
causing- to l.Je tran::;mitted a prngTam or com
puter code, if the perpetrator intends that 
the progTam will clamag·e or prevent the use 
of the affected computer. The new subsection 
focu::;es on criminal intent, making- it clear 
that the perpetrator must intend to transmit 
the code and intend to cause damag-e. This 
clarifies the existing· felony provision, which 
prohibits "intentionally access[ing·] a Fed
eral interest computer without authoriza
tion ." 18 U.S.C. 1030(a)(5). The act adopts the 
Justice Department's formulation of the ac
tions that should be prohibited in 18 U.S.C. 
1030(a)(5) as a more precise formulation than 
the original lang·uag·e in the computer abuse 
bill in the lOlst CongTess. 

The new subsection (a)(5)(A)(ii), requires 
that, in order to be criminal, actions would 
have to be taken without the authorization 
of the person responsible for the computer 
system receiving the progTam. This would 
prevent criminal liability for honest mis
takes and legitimate experimentation under 
the g·uidance of a system manager. 

The leg·islation also would create a mis
demeanor, in the new subsection (a)(5)(B), 
for knowing·ly transmitting- a computer pro
gTam with reckless disregard of a substantial 
and unjustifiable risk that the transmission 
will cause harm. The standard for reckless
ness used in the bill is taken from the Model 
Penal Code. The misdemeanor parallels the 
felony created above in new subsection 
(a)(5)(A). 

Subsection (b)(2) creates penalties for vio
lations of the new felony and misdemeanor, 
modifying 18 U.S.C. 1030(c). This provision 
tracks current law for the felony penalty: Up 
to 5 years in prison and/or a fine of up to 
$250,000. It creates an appropriate penalty for 
the misdemeanor: Up to 1 year in prison and/ 
or a fine of up to $5,000. 

Subsection (b)(3) would create a civil cause 
of action for those who suffer violations of 
the Computer Fraud and Abuse Act. Plain
tiffs would still have to meet the $1,000 
threshold, except for medical records viola
tions. This remedy would authorize private 
suits in an area that law enforcement has 
sometimes been reluctant to investig·ate or 
prosecute. Deterrence is another goal. The 
act narrows the damag·es available and adds 
a 2-year statute of limitations from earlier 
versions of the bill. Damag·es are limited to 
economic damag·es, except for violations of 
the medical records section, when pain and 
suffering· damag·es would be permitted. 

Subsection (b)(4) requires the Attorney 
General and the Secretary of the Treasury to 
report to CongTess annually for the first 3 
years after this leg·islation is enacted, about 
prosecutions under the new subsections (a)(5l 
(A) and (B) . This provision will both enable 
CongTess to evaluate the effectiveness of the 
new law in an area of continually changing 
technolog·y and provide oversig·ht on the 
prosecution broug·ht. The r eporting· require
ment is patterned after the orig·inal report
ing· requirement in the Computer Fraud and 
Abuse Act of 1984, Public Law 98--473. 

Finally, Subsection (b)(5l clarifies that a 
violation of 18 U.S.C. 1030(a)(3), 1·egarcling· 
gaining unauthorized access to Federal Gov-

ernment computern, occurs only if the unau
thorized acces::; adversely affects the Govern
ment·s use of the computer. Merely sig·ning 
on to a Government · computer can "affect" 
the Government·s use of the computer, with
out causing harm. 

AM~:NDMJ<:N'l' NO. 3414 
(Purpose: To provide for a study of security 

features for analog and digital radio sig·
nals. and for othet• purposes) 
At the appropriate place. insert the follow

ing·: 
SEC. . FCC STUDY OF SECURITY FEATURES FOR 

ANALOG AND DIGITAL RADIO SIG
NALS 

(cl The Commission shall report to Con
gTess, no later than June 1, 1993, on available 
security features for both analog· and dig·ital 
radio signals. This report shall include a 
study of security technolog'ies currently 
available as well as those in development. 
The study shall assess the technolog·ical ca
pabilities, level of security afforded, and 
cost, with widespread deployment, of any 
given system. 
SEC. . FBI ACCESS TO TELEPHONE SUBSCRIBER 

INFORMATION. 
(a) REQUIRED CElt'lWICATION.- Section 

2709(b) of title 18, United States Code, is 
amended to read as follows: 

"(b) REQUIH.F:D CERTII<'lCA1'ION.- The Direc
tor of the Federal Bureau of Investigation, 
or his desig·nee in a position not lower than 
Deputy Assistant Director, may-

"(1) request the name, address, length of 
service, and toll billing records of a person or 
entity if the Director (or his designee in a 
position not lower than Deputy Assistant Di
rector) certifies in writing to the wire or 
electronic communication service provider 
to which the request is made that-

" CA) the name, address. length of service, 
and toll billing· records soug·ht are relevant 
to an authorized foreig·n counterintelligence 
investig·ation; and 

"(B) there are specific and articulable facts 
g'iving· reason to believe that the person or 
entity to whom the information soug·ht per
tains is a foreig·n power or an ag·ent of a for
eign power as defined in section 101 of the 
Foreig·n Intelligence Surveillance Act of 1978 
(50 U.S.C. 1801); and 

"(2) request the name, address, and length 
of service of a person or entity if the Direc
tor (or his desig·nee in a position not lower 
than Deputy Assistant Director) certifies in 
writing to the wire or electronic communica
tion service provider to which the request is 
made that-

"(A) the information soug·ht is relevant to 
an authorized foreig·n counterintellig·ence in
vestigation; and 

"(B) there are specific and articulable facts 
g·iving· reason to believe that communication 
facilities reg·istered in the name of the per
son or entity have been used, throug·h the 
services of such provider, in communication 
with-

"(i) an individual who is eng·aging or has 
engag,ed in international terrorism as de
fined in section lOl(c) of the Foreig·n Intel
lig·ence Surveillance Act or clandestine in
tellig·ence activities that involve or may in
volve a violation of the criminal statutes of 
the United States; or 

"(ii) a foreig·n power or an ag·ent of a for
eign power under circum:;tances g·iving· rea
son to believe that the communication con
cerned international terrorism as defined in 
section lOl(c) of the Foreig'n Intelligence 
Surveillance Act or clandestine intellig·ence 
act ivities that involve or may involve a vio
lation of the criminal statutes of the United 
States." . 
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(b) Rr•:POlt'l' TO JUDICIAltY COMMIT'!'l<:l•:s.

Section 2709(e) of title 18, United States 
Code, is amended by inserting· after "Senate· · 
the following·: "and the Committee on the 
Judiciary of the House of Representatives 
and the Committee on the Judiciary of the 
Senate,". 
SEC. • COMPUTER ABUSE AMENDMENTS ACT OF 

1992. 
<a> SHOitT TI'l'LK- This section may be 

cited as the "Computer Abuse Amendments 
Act of 1992". 

(b) AMMNDM}<]N'!'S 'l'O THJt; COMPUn:R FltAUD 
AND AnUS1'1 ACT.-

(1) PROHIBITION.-Section 1030(a)(5) of title 
18, United States Code, is amended to read as 
follows : 

"(5)(A) through means of a computer used 
in interstate commerce or communications, 
knowingly causes the transmission of a pro
gTam, information, code, or command to a 
computer or computer system if-

"(i) the person causing the transmission 
intends that such transmission will-

"(I) damag·e, or cause damage to a com
puter, computer system network informa
tion date or progTam; or 

"(II) withholcl or deny, 01· cause the with
holding· or denial of the use of a computer, 
computer services, system or network, infor
mation, data or program; and 

"(ii) the transmission of the harmful com
ponent of the progTam information code or 
command-

"(!) occurred without the knowledge and 
authorization of the persons or entities who 
own Ol' are responsible for the computer sys
tem receiving· the program, information, 
code, or command; and 

"(Il)(aa) causes loss or damag·e to one or 
more other persons of value ag·gTeg·ating· 
$1,000 or more during· any 1-year period; or 

"(bb) modifies or impairs, or potentially 
modifies or impairs, the medical examina
tion, medical diagnosis, medical treatment, 
or medical care of one or more individuals; 
or 

"(B) throug·h means of a computer used in 
interstate commerce or communication, 
knowingly causes the transmission of a pro
g-ram, information, code, or command to a 
computer or computer system-

"(i) with reckless disreg·ard of a substan
tial and unjustifiable risk that the trans
mission will-

"(1) clamag·e, or cause damage to, a com
puter, computer system, network, informa
tion, data or program; or 

"(II) withhold or deny or cause the with
holding or denial of the use of a computer, 
computer services, system, network, infor
mation, data or progTam; and 

" (ii) if the transmission of the harmful 
component of the program, information , 
code, or command-

" (I) occurred without the knowledg·e and 
authorization of the persons or entities who 
own or are responsible for the computer sys
tem receiving· the prog'!'am, information, 
code, or command; and 

"(Il)(aa) causes loss or damag·e to one or 
more other persons of a value ag·greg·ating· 
$1,000 or more during· any 1-year period; or 

"(bb) modifies or impairs, or potentially 
modifies or impairs, the medical examina
tion, medical diagnosis, medical treatment, 
or medical care of one or more individuals; " 

(2) PENALTY.-Section 1030(C) of title 18, 
United States Code, is amended-

(A) in paragraph (2)(B) by striking "and" 
after the semicolon; 

(B) in paragraph (3)(A) by inserting· "(A)" 
after "(a)(5)"; 

(C) in paragTaph (3)(B) by striking· the pe
riod at the end thereof and inserting ", and"; 
and 

(D) by adding at the encl thereof the follow
ing·: 

"(4) a fine under this title 01· imprisonment 
for not more than 1 year. or both, in the case 
of an offense under subsection (a)(5HB). ''. 

(3) CIVIL AC'l'ION.- Section 1030 of title 18, 
United States Code, is amencled by adding· at 
the end thereof the following· new subsection: 

"(g) Any person who suffers damag·e or loss 
by reason of a violation of the section, other 
than a violation of subsection (a)(5)(B), may 
maintain a civil action against the violator 
to obtain compensatory dama.g·es and injunc
tive relief or other equitable relief. Damages 
for violations of any subsection other than 
subsection (a)(5)(A)(ii)(Il)(bb) or 
(a)(5)(Bl(ii)(Il)(bb) are limited to economic 
damag·es. No action may be brought under 
this subsection unless such action is beg·un 
within 2 years of the date of the act com
plainecl of or the elate of the discovery of the 
damag·e.". 

(4) REPOR'l'INC RgQUIRI..;MJ<~NTS.-Section 1030 
of title 18, United States Code, is amended by 
adding· at the end thereof the following· new 
subsection: 

"(h) The Attorney General and the Sec
retary of the Treasury shall report to the 
Congress annually, during· the first 3 years 
following- the date of the enactment of this 
subsection, concerning investigations and 
prosecutions under section 1030(a)(5) of title 
18, United States Code.". 

(5) PROHIIJI'l'ION.-Section 1030(a)(3) of title 
18, United States Code, is amended by insert
ing· "adversely" before "affects the use of the 
Government's operation of such computer". 

Mr. LEAHY. Mr. President, the pur
pose of the amendment is to enable the 
FBI to identify the subscribers to tele
phones that are used to communicate 
with foreign powers or foreign agents 
who engage in clandestine intelligence 
activities or international terrorism. 
This section amends section 2709 of the 
Electronic Communication Privacy 
Act [ECPAJ, 18 U.S.C. 2709, to require 
that a wire or electronic communica
tion service provider give the FBI ac
cess, without a court order or sub
poena, to information identifying cer
tain telephone subscribers for use in 
foreign counterintelligence and inter
national terrorism investigations. 

The administration initially pro
posed an earlier version of this amend
ment in September 1989 and again in 
successive intelligence authorization 
acts. Indeed, I am advised that FBI Di
rector William S. Sessions testified in 
favor of the amendment at a closed In
telligence Committee hearing on May 
10, 1990, and that the amendment was 
publicly endorsed by a special counter
intelligence panel established by the 
Intelligence Committee on May 23, 
1990. The amendment, as it was origi
nally introduced, however, was not 
acted upon, largely because of civil lib
erties concerns raised with respect to 
the original wording. 

In 1991, however, new wording was 
worked out by the House and Senate 
Judiciary Committee, responding to 
these concerns, and this provision was 
included in the 1991 crime bill. 

BACKGROUND 
In adopting · ECP A in 1986, Congress 

established certain privacy protections 

for subscriber records and other infor
mation held by telephone companies 
and other electronic communication 
service providers. Congress provided 
that the Government could obtain a 
subscriber's transactional records or 
other information from a telephone 
company without the subscriber's per
mission only pursuant to a subpoena, 
search warrant or court order where 
there is reason to believe that the in
formation is relevant to a legitimate 
law enforcement inquiry. 18 U.S.C. 2703. 

Congress created a limited exception 
to this rule for use in counterintel
ligence and international terrorism 
cases. In 18 U.S.C. 2709, Congress gave 
the FBI authority to compel produc
tion of identifying information and toll 
records with a so-called "national secu
rity letter," signed by an FBI official 
without judicial review and without a 
relevance to a criminal investigation, 
where the subscriber is believed to be a 
foreign power or agent of a foreig·n 
power, as defined in the Foreign Intel
ligence Surveillance Act. "Foreign 
power" includes international terrorist 
gToups. 

The FBI has concluded that the au
thority in section 2709 is, in one spe
cific respect, too narrow. To illustrate 
the problem, the Bureau cites the case 
of a former employee of the U.S. Gov
ernment who called a foreign embassy 
and offered to provide sensitive U.S. 
Government information. The con
versation was monitored, but the 
former employee did not identify him
self. The former employee subse
quently met with representatives of 
the foreign nation and compromised 
highly sensitive information about 
U.S. intelligence capabilities. The FBI 
argues that if it had been able to trace 
the number from which the first call 
offering information was placed, it 
might have been able to identify the 
former employee sooner or prevent the 
loss of information. 

However, under sections 2703 and 2709 
as they were adopted in 1986, the FBI 
could not, without a subpoena or court 
order, obtain the identity of a sub
scriber, unless there was a reason to 
believe that the subscriber was a for
eign power or agent of a foreign power. 
In the case described above, the FBI 
did not have reason to believe that the 
caller was a foreign agent. Instead, the 
caller appeared to be a possible volun
teer to be an agent, and therefore did 
not meet the section 2709 standard. 

In response to this limitation, the 
FBI asked Congress to expand the 
reach of section 2709, to allow the FBI 
certification to require phone compa
nies to identify not only suspected 
agents of foreign powers but also per
sons who have been in contact with for
eign powers or suspected agents of for
eign powers. As originally proposed by 
the FBI, the amendment would have 
applied to any caller to a foreign diplo
matic establishment and any caller to 
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official foreign visitors such as schol
ars from g·overnment universities 
abroad. This was deemed by the Judici
ary Committee to be too broad. 

Exempt from the judicial scrutiny 
normally required for compulsory proc
ess, the national security letter is an 
extraordinary device. New applications 
are disfavored. However, after careful 
study, the committee concluded that a 
narrow change in section 2709 to meet 
the FBI's focused and demonstrated 
needs was justified. The provision re
ported by the committee is a modifica
tion of the language originally pro
posed by the FBI. It allows access 
where: First, there is a contact with a 
suspected intelligence officer or a sus
pected terrorist; or second, the cir
cumstances of the conversation indi
cate, as they did in the case described 
above, that it may involve spying or an 
offer of information. 

In addition to covering a future case 
like the one described above, this new 
authority would allow the FBI to iden
tify subscribers in the following types 
of cases, cited by the FBI in justifying 
its need for this amendment: 

First, persons whose phone numbers 
were listed in an address book seized 
from a suspected terrorist; 

Second, all persons who call an em
bassy and ask to speak with a sus
pected intelligence officer; and 

Third, all callers to the home of a 
suspected intelligence officer or the 
apartment of a suspected terrorist. 

Section 2709 as enacted in 1986 used 
the phrase "subscriber information and 
toll billing records information" to de
scribe the information that the FBI 
could obtain. Instead of "subscriber in
formation," the amendment here uses 
more specific terms: "names, address , 
length of service." As used in this sec
tion, toll billing records consist of in
formation maintained by a wire or 
electronic communication service pro
vider identifying the telephone num
bers called from a particular phone or 
attributable to a particular account for 
which a communication service pro
vider might charge a service fee. The 
Committee intends, and the FBI 
agrees, that the authority to obtain 
subscriber information and toll billing 
records under section 2709 does not re
quire communications service provid
ers to create records which they do not 
maintain in the ordinary course of 
business. 

This amendment strengthens con
gressional oversight of the exercise of 
this authority by amending section 
2709(e) to add a requirement that the 
FBI report on its use of the authority 
to both House and Senate Judiciary 
Committees as well as both Intel
ligence Committees. It is the Commit
tee's intent regarding this section that 
the FBI should, without identifying the 
subjects of pending investigations, in
form the committees, as part of this re
port, of the facts and circumstances 

that are the basis for obtaining· infor
mation concerning· any domestic politi
cal organization or groups under sec
tion 2709. 

Under section 2703(e), wire or elec
tronic communication service provid
ers who provide information in re
sponse to a "court order. warrant, sub
poena or certification under this chap
ter" are protected from liability for 
such disclosure. The certification 
signed by the Director or the Director's 
designee under the section 2709(b) is a 
certification for purposes of section 
2703(e). 

I ask unanimous consent that a sec
tion-by-section analysis be printed in 
the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

S!~CTION-BY-SI•:CTION ANALYSIS 
Section amends 18 U.S.C. section 2709 

by striking subsection (b) and inserting in 
lieu thereof a new subsection containing· two 
paragraphs. 

ParagTaph (1) of the new section 2709(b) re
enacts the existing authority for FBI access 
to the names, address, leng·th of service and 
toll billing· records of a person or entity 
when the Director or the Director's designee 
certifies in writing to the wire or electronic 
communication service provider to which 
the request is made- (A) the information 
sought is relevant to an authorized foreig·n 
counterintelligence investig·ation; and {B) 
there are specific and articulable facts g'iv
ing reason to believe that the person or en
tity to whom the information sought per
tains is a foreign power or an agent of a for
eign power as defined in the Foreig·n Intel
ligence Surveillance Act. 

ParagTaph (2) of the new section 2709(b) au
thorizes the FBI Director or the Director's 
designee to obtain the name, address and 
leng·th of service of a person or entity if the 
Director or the director's desig·nee certifies 
in writing· to the wire or electronic commu
nications service provider to which the re
quest is made that-(A) the information 
soug·ht is relevant to an authorized foreig·n 
counterintellig·ence investig·ation; and (B) 
there is reason to believe that communica
tions facilities registered in the name of the 
person or entity have been used, throug·h the 
services of such provicler, in communication 
with (i) an individual who is eng·aging· or has 
engag·ed in international terrorism or clan
destine intelligence activities that involve 
or may involve a violation of the criminal 
statutes of the United States or (ii) a foreign 
power or an ag·ent of a foreig·n power under 
circumstances giving· reason to believe that 
the communication concerned international 
terrorism or clandestine intelligence activi
ties. 

Section adds the House and Senate Ju-
diciary Committees to the oversight provi
sion in section 2709(e). 

AMENDMI<:N'l' NO. 3415 
Purpose: To require a proposal for dem

onstrating· the potential of innovative 
communications equipment and services 
At the appropriate place, insert the follow-

ing· new section: 
SEC. . PROPOSAL FOR DEMONSTRATING THE 

POTENTIAL OF INNOVATIVE COMMU· 
NICATIONS EQUIPMENT AND SERV
ICES. 

(a) Dr:MONSTRATION P1WPOSAL.- Within 180 
days after the date of enactment of this Act, 

the Assistant Secl'etary of Energ·y for Con
i-;ervation and Renewable Energy, in con
sultation with the Assistant Secretary of 
Commerce for Communications and Informa
tion, shall submit to CongTess a proposal for 
demonstrating· the ability of new and innova
tive communieations equipment and services 
to further the national g-oals of conserving· 
energy and proteeting· public health and safe
ty. 

(b) FACT<ms 'l'O Ill<: ADDIU:s~rnD.-The dem
onstration proposal required by subseetion 
(a) shall adclress-

(1) the feasibility of using- communications 
technolog'ies to read meters from remote lo
cations; 

(2) the feasibility of managing· the con
sumption of electrical powel' ancl natul'al gas 
by residences and businesses, thereby reduc
ing the demand for new and additional 
sources of energ·y, ancl controlling the cost of 
provicling· improved utility services; and 

(3) the public safety implications of mon
itoring utility services outag·es during- earth
quakes, hurricanes, typhoons, tornaclos, vol
canos, and other natural disasters. 

(c) P1-w.mcT To DI~MONSTRATF. ENERGY CON
SF.ltVATION POTENTIAL.- Upon submission of 
the demonstration proposal to the CongTess, 
the Secretary of Energ-y shall consider re
questing· from the Assistant Secretary of 
Commerce for Communications and Informa
tion the authority to use radio frequencies, 
pursuant to section 305 of the Communica
tions Act of 1934 (47 U.S.C. 305), to carry out 
demonstration projects consistent with the 
proposal that are clesig·necl to demonstrate 
the energ·y conservation potential of commu
nications technolog·ies and which are admin
istered by the Se'cretary of Energ-y. 
SEC. . TECHNICAL AMENDMENTS. 

Section 227(h)(2) of the Communications 
Act of 1934 (47 U.S.C. 227(b)(2)) is amencled

(1) by striking· "anct" at the end of subpara
grnph (A); 

(2) by striking the period at the end of sub
paragn1.ph (B) ancl inserting·"; and"; and 

(3) by inse1·ting· after subparagTaph (B) the 
following· new subparagraph: 

"(C) may, by rule or order, exempt from 
the requirements of paragTaph (1 )(A)(iii) of 
this subsection calls to a telephone number 
assig·nect to a cellular telephone service that 
are not charg·ed to the called party, subject 
to such conditions as the Commission may 
prescribe as necessary in the interest of the 
privacy rig·hts this section is intended to 
protect. ". 

Mr. GORTON. Mr. President, the leg·
islation before the Senate today in
cludes an important provision to pro
mote energy conservation. I would like 
to thank Senators MCCAIN, INOUYE, 
DANFORTH, and HOLLINGS for working 
with me and with Speaker FOLEY to in
clude this provision. 

Washington Water Power Co. is a 
major participant in a separate cor
poration known as ITRON which was 
organized to develop advanced tech
nologies that benefit utilities and their 
customers by promoting the most effi
cient use of energy. ITRON, together 
with AMRplus Partners which was 
formed by other domestic and inter
national utilities, have developed an 
automatic meter reading unit and two 
way communications system that will 
improve customer service, reduce 
power outage durations, and lower 
overall utility system maintenance 
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costs. 'I'his technolog-y will allow local 
utilities to better manage their energ·y 
consumption between peak and offpeak 
times by offering rate inducements to 
their customers for using energ-y at 
certain times of the clay or week. This 
technology is wireless ancl utilizes the 
radio frequency spectrum. 

The provision which I have asked to 
be included in the leg'islation today di
rects an office in the Department of 
Energy to work with the National 
Telecommunications and Information 
Administration [NTIA] to put forward 
a proposal within 180 days that dem
onstrates the feasibility, among other 
requirements, of using communica
tions technologies to read meters from 
remote locations and for managing the 
consumption of electrical power and 
natural gas. Upon submission of this 
proposal, the Secretary of Energy is 
then directed to consider requesting 
spectrum managed by the NTIA for the 
purpose of carrying out demonstration 
projects that are consistent with the 
proposal. It is my hope that the Sec
retary will recognize the need for ad
vancing innovative energy conserving 
devices such as that which has been de
veloped by ITRON and AMRplus Part
ners. 

Mr. HOLLINGS. Mr. President, today 
the Senate considers S. 1579, the Tele
phone Disclosure and Dispute Resolu
tion Act. I commend Senator INOUYE, 
the Communications Subcommittee 
chairman, for all of his work on this 
measure. The bill before us today rep
resents a compromise with the House 
of Representatives, and it has taken 
much hard work to get to this point. 

Mr. President, consumers are under 
attack. Everywhere they turn they are 
bombarded with advertisements for 
pay-per-call services-so-called 900 
services. A recent advertisement in a 
Washington area paper reads: "if you 
want to be sure you are going to heav
en call 1- 900-535-4900." 900 services are 
used to promote anything and every
thing. Unfortunately, these advertise
ments often deceive customers as to 
the cost of these calls. The charges can 
be as high as $50 per call or $10 per 
minute. Further, when a consumer 
calls, the provider often fails to give 
the consumer what was advertised. 

The South Carolina Department of 
Consumer Affairs has received more 
complaints about 900 services than any 
other issue except computerized phone 
calls. The 900 pay-per-call business is 
close to a billion-dollar-a-year industry 
which is expected to double within 2 
years. The complaints seem to be grow
ing faster than the industry. 

These services prey upon people's 
hopes and dreams and add to their de
spair. At hearings in Greenville and Co
lumbia, SC, I heard from my constitu
ents, and there is no doubt in my mind 
that this legislation is needed. One 
woman received a call on a night while 
she was trying to figure out which bills 

she could afford to pay that month. 
The call promised that she would re
ceive a VISA card if she called a 900 
number. She was charged $50 for the 
call and g·ot nothing. not even an appli
cation to complete. 

Another constituent had charges for 
900 calls on his phone bill one month. 
When he called his local phone com
pany to complain, he was told to call 
the long distance carrier. While he was 
waiting for a response from the long 
distance company, his phone was dis
connected for failing to pay these 
charges. This went on for several 
months, each time because of the same 
charges that appeared on one bill. He 
finally gave up and decided to do with
out a phone. Then he lost his job, and 
now has no home phone to use in his 
job search. 

S . 1579 will address these problems. 
The bill before us continues to provide 
the same protections to consumers as 
were provided in the bill passed by the 
Senate. It will prohibit telephone com
panies from disconnecting basic phone 
service for failure to pay charges for 
900 calls; it will require that callers be 
informed about the charges they will 
incur, and the service or product to be 
provided; and, most importantly, it 
will impose penalties on information 
service providers and telephone compa
nies for failure to comply with the re
quirements of this legislation. 

The bill, like the Senate's earlier 
version, will prohibit the use of 900 
services aimed at children under 12. In 
addition, a new provision has been 
added to this bill to require the Federal 
Trade Commission [FTC] to adopt pro
cedures to protect consumers from un
scrupulous billing and collection prac
tices by 900 service providers. I note 
that none of the provisions requiring 
the FTC to adopt rules is intended to 
vest in the FTC the authority to pro
mulgate rules on the grounds that ac
tivities are unfair. This authority has 
been restricted since 1980, and this leg
islation does not restore any authority 
that has been limited. 

As with most industries, many 900 
service providers are operated by re
sponsible individuals who do not take 
advantage of consumers. However, 
there are clearly those who abuse con
sumers. We need this legislation to pro
vide consumers with information and 
additional protection against fraud and 
abuses perpetrated by certain unprinci
pled 900 service providers. Even the 900 
service providers realize that this is an 
issue Congress needs to address and 
have worked with the committee on 
this legislation. 

I believe that we cannot assume a 
hands-off attitude while consumers are 
being harmed. We must act to prevent 
further abuses from 900 services, and I 
urge my colleagues to support this leg
islation. 

Mr. McCAIN. Mr. President, the pas
sage of the Telephone Disclosure and 

Dispute Resolution Act by this Con
gress is an important event for con
sumers in this country. 

The growth of fraudulent practices 
by pay-per-call service providers has 
led to increasing concern among· con
sumers. I introduced S. 471, the 900 
Services Consumer Protection Act of 
1991 on February 21 , 1991 because of the 
flagrant abuses against consumers per
petrated by some information services 
providers, more commonly referred to 
as 900 service providers or pay-per-call 
services. Senator INOUYE later intro
duced S. 1166, the Telephone Consumer 
Assistance Act, on April 25, 1991. S. 1166 
also sought to address the issue of 
consumer fraud in the 900 services in
dustry. 

S. 471 and S. 1166 were merged follow
ing a hearing on the two bills on July . 
16, 1991. S. 1579, the 900 Services 
Consumer Protection Act of 1991, was 
the result of this collaboration. This 
legislation was passed by the Senate on 
October 29, 1991. The House of Rep
resentatives passed companion legisla
tion on February 25, 1992. 

Pay-per-call fraud is committed in a 
variety of ways. Of the many methods 
commonly used to defraud consumers, 
nondisclosure and misinformation 
stand as the most prevalent. Many of 
the services offered through the pay
per-call industry have shown this to be 
true time and time again. 

For example, advertisements of serv
ices may not disclose the full price of 
the call, or may fail to state the price 
in a manner which is clear to the 
consumer. Thus, consumers are not al
ways aware of the cost of the call, and 
are confused when they receive the 
charge on their phone bill. 

In addition to nondisclosure con
cerns, there have been complaints to 
both the Federal Communications 
Commission [FCC] and the Federal 
Trade Commission [FTC] about 800 
telephone number calls. The newest 
scams involving 800 numbers, which are 
commonly perceived to be toll free, in
clude the use of 800 numbers used to 
charge unsuspecting callers without 
their knowledge. Another abuse of 800 
numbers occurs where a consumer 
places a toll-free call, then is called 
back collect, or charges reversed, for 
the provision of services the caller was 
led to believe would be toll free. 

There is also great concern about the 
fact that the identity of the informa
tion provider is not available on the 
phone bill where the charge appears. 
The charge is attributed to the long
distance carrier. Therefore, the 
consumer cannot verify whether they 
did indeed call that service. This cre
ates a burden for both the consumer 
and the long-distance carrier, and leads 
to increased confusion in the dispute 
resolution process. 

Abuses by pay-per-call service pro
viders have become increasingly prob
lematic for parents of young children. 
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Children are the most common victims 
of consumer fraud in this industry. Mi
nors are not in a position where they 
can make an informed decision about 
whether or not they should incur the 
cost of pay-per-call services. This has 
been recognized by Federal policy
makers · in the area of communications 
since the 1960's. For this reason, the 
FCC has placed restrictions on certain 
kinds of television advertisements 
aimed at children. Because of their 
youth and inexperience, children can
not distinguish between actual pro
gramming and the purpose of adver
tisements. This necessitates the con
sideration of children as a protected 
consumer class. 

So-called latchkey kids are particu
larly susceptible to the temptation of 
placing a toll call as a result of watch
ing a commercial, since they cannot 
ask their parents for permission or 
guidance because their parents are 
away at work. 

Some of these services do not even 
deliver what they promise. One notori
ous example of this is the Santa Claus 
line which promised a conversation 
with Santa. This is particularly entic
ing to young children during the 
Christmas holiday season. In this par
ticular case, upon calling one particu
lar Santa iine, the child was informed 
that Santa was in the restroom, and 
that the child should call back in 10 
minutes. The result is a disappointed 
child and an angry, frustrated parent. 
Regardless of whether or not the call 
was authorized by an adult, the child 
did not receive the service he or she · 
was promised. If the child is still inter
ested enough in contacting Santa 
Claus, he will continue to call in the 
hopes of speaking to him and rack up 
the charges in the process. 

Another case involves a different 
Santa Claus advertisement which di
rected children to put the phone up to 
the television set and delivered a series 
of tones which automatically dialed 
the phone number for the service. 
Clearly, the advertisement was aimed 
at very young children who may have 
difficulty dialing the telephone. If a 
child is too young to dial a telephone, 
then that child is obviously too young 
to make an informed consumer deci
sion. 

In the case of unmonitored pay-per
call services usage, this unmonitored 
time often results in costly phone bills, 
up into the hundreds of dollars per 
month, because children were enticed 
to place a call by advertisement aimed 
directly at them, the innocent 
consumer. 

These abuses led the National Asso
ciation of Attorneys General to issue a 
report in March 1991 on the state of the 
pay-per-call industry. The report con
cluded that consumer abuses required 
Federal regulation of the industry. It 
particularly stressed the importance of 
protecting children, and recommended 
a ban on services aimed at children. 

I believe that all consumers have a 
rig·ht to all of the information they 
need to make an informed decision 
about the service for which they will be 
chaired. This legislation facilitates the 
exercise of that right by: 

First, reqmrmg· that pay-per-call 
services provide a preamble, free of 
charge, that describes the service being 
provided, specifies clearly and at a rea
sonable understandable volume the 
total cost or the cost per minute, in
forms the caller that charges for the 
call begin at the end of the introduc
tory message. informs the caller that 
parental consent is required for calls 
made by children, and, in the case of a 
pay-per-call service providing informa
tion on any Federal program, a state
ment that clearly states that the serv
ice is not authorized, endorsed, or ap
proved by any Federal agency; 

Second, prohibiting services directed 
at children under the age of 12, unless 
such service is a bona fide educational 
service; 

Third, requiring the local phone com
panies to give each subscriber the op
tion of blocking access from their tele
phone number to all, or to certain spe
cific, prefixes or area codes used by 
pay-per-call services; 

Fourth, requiring that common car
riers contracting with pay-per-call 
services providers terminate the con
tract if that service provider does not 
comply with the requirements set forth 
in this act; 

Fifth, prohibiting common carriers 
from disconnecting· a subscriber's tele
phone service for failure to pay inter
state 900 number charges; 

Sixth, prohibiting the use of electric 
tones in advertisements which can 
automatically dial a pay-per-call tele
phone number; 

Seventh, requiring that any common 
carrier engaged in billing and collec
tion for a pay-per-call service display 
in bills sent to subscribers the charges 
for pay-per-call services in a part of 
the subscriber's bill that is identified 
as not being related to local and long 
distance telephone charges, and, for 
each charge displayed, specify the type 
of service, the amount of the charge, 
and the date, time, and duration of the 
call, and identify the toll-free number 
established to provide further informa
tion about the pay-per-call service pro
vider; 

Eighth, requiring full and clear dis
closure of the rates for these calls in 
all advertisements; 

Ninth, prohibiting use of 800 num
bers, or toll-free calls, that automati
cally connect a consumer to pay-per
call telephone numbers for which the 
caller is ultimately charged; 

Tenth, prohibiting the use of any 800 
telephone number, or other telephone 
number advertised or widely under
stood to be toll free, in a manner that 
would result in a charge for the call for 
merely completing the call, the calling· 

party being charged for information 
conveyed during· the call, or the calling 
party being called back collect for the 
provision of the service: 

Eleventh. requiring common carriers 
that contract with pay-per-call service 
providers to make available on request 
the name. business address. and phone 
number of pay-per-call service provid
ers contracting· with that provider. a 
short description of the service pro
vided, the access number for the serv
ice, and the maximum charges for the 
service; 

Twelfth, giving the FCC, the FTC, 
and the States the authority to enforce 
the provisions of this legislation: 

Thirteenth, requiring the establish
ment of dispute resolution procedures 
over billing errors following telephone
billed purchases, including the estab
lishment of rules to prohibit unfair or 
deceptive acts or practices that evade 
such rules or undermine the rights pro
vided to customers. 

Mr. President, this is only a partial 
list of the benefits to consumers pre
scribed in this bill. It is my hope that 
with all of the provisions in the bill, 
consumers will be able to use pay-per
call service without concern that they 
will become victims of fraud. This in
dustry has afforded consumers a broad 
array of choices, giving them the con
venience of receiving· services and en
tertainment through an interactive 
system. Consumers have benefited from 
the growth of this industry, which is 
larg·ely comprised of honest, legitimate 
pay-per-call service providers. 

The passage of this legislation rep
resents a joint cooperation between the 
telecommunications industry, the pay
per-call service providers, consumers, 
the FCC, the FTC, and Congress. I look 
forward to this continued cooperation 
in an effort to ultimately strengthen 
the industry and foster consumer con
fidence. 

I would like to thank Senator INOUYE 
for his commitment to bringing 
consumer protection to the forefront in 
this area. His support, as always, has 
been unwavering· and I am pleased to 
have had this opportunity to work with 
him in this effort. 

Mr. FORD. Mr. President, I ask unan
imous consent the title be appro
priately amended. 

The title was amended so as to read: 
"An Act to protect the public interest 
and the future development of pay-per
call technology by providing for the 
regulation and oversight of the applica
tions and growth of the pay-per-call in
dustry, and for other purposes." 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

INDIAN EMPLOYMENT TRAINING 
AND RELATED SERVICES DEM
ONSTRATION ACT 
Mr. FORD. Mr. President, I ask that 

the Chair lay before the Senate a mes-
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sage from the House of Representatives 
on S. 1530. 

The ACTING PRESIDENT pro tem
pore laid before the Senate the follow
ing message from the House of Rep
resentatives. 

Uesolved, That the bill from the Senate (S. 
1530> entitled "An Aet to authorize the inte
gration of employment, training·, anti related 
services provided by Indian tribal KOvern
ments," do pass with the following· amend
ment: 

Strike out all after the enaeting ulanse, 
and insert: 
SECTION I. SHORT TITLE. 

This Act may be eitecl as the ''Indian Em
ployment, Training· and Related Services 
Demonstration Act of 1992". 
SEC. 2. STATEMENT OF PURPOSE. 

The purposes of this Act are to dem
onstrate how Indian tribal governments can 
integTate the employment, training and re
lated serviees they provide in order to im
prove the effectiveness of those services, re
duce joblessness in Indian communities and 
serve tribally-determined goals consistent 
with the policy of self-determination. 
SEC. 3. DEFINITIONS. 

For the purposes of this Act, the following· 
definitions apply: 

(1) INDIAN 1'IUDl~.-The terms "Indian 
tribe" and "tribe" shall have the meaning· 
g·iven the term "Indian tribe" in section 4(e) 
of the Indian Self-Determination and Edu
cation Assistance Aet. 

(2) INDIAN.- The term "Indian" shall have 
the meaning g·iven such term in section 4(d) 
of the Indian Self-Determination and Edu
cation Assistance Act. 

(3) SECR1•:1'ARY.- Exeept where otherwise 
provided, the term "Secretary" means the 
Secretary of the Interior. 
SEC. 4. INTEGRATION OF SERVICES AUTHORIZED. 

The Secretary of the Interior, in coopera
tion with the appropriate Secretary of 
Labor, Secretary of Health and Human Serv
ices, 01· Seeretary of Education, shall, upon 
the receipt of a plan acceptable to the Sec
retary of the Interior submitted by an Indian 
tribal g·overnment, authorize the tribal gov
ernment to coordinate, in accordance with 
such plan, its federally funded employment, 
training·, and related services progTams in a 
manner that integTates the progTam services 
involved into a sing·le, coordinated, com
prehensive program and reduces administra
tive costs by consolidating administrative 
functions. 
SEC. 5. PROGRAMS AFFECTED. 

The programs that may be integTated in a 
demonstration project under any such plan 
referred to in section 4 shall include any pro
gTam under which an Indian tribe is eligible 
for receipt of funds under a statutory or ad
ministrative formula for the purposes of job 
training-, tribal work experience, employ
ment opportunities, or skill development, or 
any progTam designed for the enhancement 
of job opportunities or employment training-. 
SEC. 6. PLAN REQUIREMENTS. 

For a plan to be acceptable pursuant to 
section 1, it shall-

(1) identify the progTams to be integTated; 
(2) be consistent with the purposes of this 

Act authorizing· the services to be integTated 
in a demonstration project; 

(3) describe a comprehensive strateg·y 
which identifies the full range of potential 
employment opportunities on and near the 
tribal government's service area, and the 
education, training· and related services to be 
provided to assist Indian workers to access 
those employment opportunities; 

<4l deseribe the way in which services are 
to be integTated and delivered and the re
sults expected from the plan; 

(5) identify the projeeted expenditures 
under the plan in a sing·le budget; 

(6) identify the ageney or ag·encies of the 
tribal g·overnment to be involved in the de
livery of the service:::; integTated under the 
plan; 

(7) identify any :::;tatutory provisions, reg·u
lations, polic ies, or procedures that the trib
al government believes need to be waived in 
order to implement its plan; and 

(8) be approved by the governing· body of 
the affected tribe. 
SEC. 7. PLAN REVIEW. 

Upon receipt of the plan from a tribal gov
ernment, the Secretary of the Interior shall 
consult with the Secretary of each Federal 
department providing· funds to be used to im
plement the plan, and with the tribal g·overn
ment submitting the plan. The parties so 
consulting· shall identify any waivers of stat
utory requirements or of Federal depart
mental regulations, policies, or procedures 
necessary to enable the tribal g·overnment to 
implement its plan. Notwithstanding· any 
other provision of law, the Secretary of the 
affected department shall have the authority 
to waive any reg·ulation, policy, or procedure 
promulg·atecl by that department that has 
been so identified by such tribal government 
or department, unless the Secretary of the 
affected department determines that such a 
waiver is inconsistent with the purposes of 
this Act or those p1·ovisions of the statute 
from which the progTam involved clerives its 
authority which are specifically applicable 
to Indian prog'l'ams. 
SEC. 8. PLAN APPROVAL. 

Within 90 days after the receipt of a tribal 
g·overnment's plan by the Secretary, the Sec
retary shall inform the tribal g·overnment, in 
writing-, of the Secretary's approval or dis
approval of the plan. If the plan is dis
approved, the tribal g·overnment shall be in
formed, in writing-, of the reasons for the dis
approval and shall be given an opportunity 
to amend its plan or to petition the Sec
retary to reconsider such disapproval. 
SEC. 9. JOB CREATION ACTIVITIES AUTHORIZED. 

The plan submitted by a tribal government 
may involve the expenditure of funds for the 
creation of employment opportunities and 
for the development of the economic re
sources of the tribal g·overnment or of indi
vidual Indian people if such expenditures are 
consistent with an overall reg·ional economic 
activity which has a reasonable likelihood of 
success and consistent with the purposes spe
cifically applicable to Indian programs in 
the statute under which the funds are au
thorized. 
SEC. 10. PRIVATE SECTOR TRAINING PLACE

MENTS. 
A tribal g·overnment participating in a 

demonstration progTam under this Act is au
thorized to utilize funcls available under such 
plan to place participants in training· posi
tions with private employers and pay such 
participants a training allowance or wage for 
a periocl not to exceed 12 months, if the trib
al g·overnment obtains a written agTeement 
from the private employer to provide on-the
job training· to such participants and, upon 
satisfactory completion of the training· pe
riod, to guarantee permanent employment to 
such participants for a minimum of 12 
months. 
SEC. 11. FEDERAL RESPONSIBILITIES. 

(a) RESl'ONSIOILlTms OF' THE DFWAltTMI•:NT 
OF 'I'm: INTl!:IUO!t.- Within 180 clays following· 
the date of enactment of this Act, the Sec-

retary of the Interior. the Secretary of 
Labor, the Seeretai·y of Health and Human 
Services and the Seeretary of Education 
shall enter into an interdepartmental memo
randum of agTeement providing· for the im
plementation of the demonstration projects 
authorized under this Aet. The lead ag-ency 
for a demonstration pl'OgTam under this Act 
shall be the Bureau of Indian Affaii·s. Depart
ment of the Interior. The responsibilities of 
the lead agency shall inelude-

< 1 l the use of a single report format related 
to the plan for the individual project which 
shall be used by a tribal g·overnment to re
port on the activities undertaken under the 
project; 

(2) the use of a sing·le report format related 
to the projected expenditures for the individ
ual project which shall be used by a tribal 
g·overnment to report on all project expendi
tures; 

(3) the development of a single system of 
Federal oversight for the project, which shall 
be implemented by the lead ag·ency; and 

(4) the provision of technical assistance to 
a tribal g·overnment appropriate to the 
project, except that a tribal government 
shall have the authority to accept 01· reject 
the plan for providing such technical assist
ance and the technical assistance provider. 

(b) REPORT REQUIREMEN'l'S.- The sing·le re
port format shall be developed by the Sec
retary, consistent with the requirements of 
this Act. Such report format, tog·ether with 
records maintained on the consoldiated pro
gram at the tribal level shall contain such 
information as will allow a determination 
that the tribe has complied with the require
ments . incorporated in its approved plan and 
will provide assurances to each Secretary 
that the tribe has complied with all directly 
applicable statutory requirements and with 
those directly applicable reg·ulatory require
ments which have not been waived. 
SEC. 12. NO REDUCTION IN AMOUNTS. 

In no case shall the amount of Federal 
funds available to a tribal government in
volved in any demonstration project be re
duced as a result of the enactment of this 
Act. 
SEC. 13~ INTERAGENCY FUND TRANSFERS AU

THORIZED. 
The Secretary of the Interior, Secretary of 

Labor, Secretary of Health and Human Serv
ices, or the Secretary of Education, as appro
priate, is authorized to take such action as 
may be necessary to provide for an inter
ag·ency transfer of funds otherwise available 
to a tribal government in order to further 
the purposes of this Act. 
SEC. 14. ADMINISTRATION OF FUNDS AND OVER

AGE. 
(a) ADMINlSTRA'l'ION OF FUNDS.-
(1) IN GENERAL.-ProgTam funds shall be 

administered in such a manner as to allow 
for a determination that funds from speeific 
progTams (or an amount equal to the amount 
attracted from each progTam) are spent on 
allowable activities authorized under such 
progTam. 

(2) SF:PARATI<; RECORDS NOT REQUIRED.
Nothing in this section shall be construed as 
requiring the tribe to maintain separate 
records tracing any services or activities 
conducted under its approved plan to the in
dividual progTams under which funds were 
authorized, nor shall the tribe be required to 
allocate expenditures among· such individual 
progTams. 

(bl OVF.RAGI:<J.- All administrative costs 
may be comming'led and participating· Indian 
tribes shall be entitled to the full amount of 
such costs (under each program or depart
ment's regulations), and no overag·e shall be 
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counted for Federal audit purposes, provided 
that the overag-e is used for the purposes pro
vided for under this Act. 
SEC. 15. FISCAL ACCOUNTABILITY. 

Nothing in this Act shall !Je constl'Ued so 
as to interfere with the ability of the Sec-
1·eta1·y m· the lead ag·ency to fulfill the re
sponsi!Jilities for the safeguanling of Federal 
funds pursuant to the Sing'le Audit Aet of 
1981. 
SEC. 16. REPORT ON STATUTORY OBSTACLES TO 

PROGRAM INTEGRATION. 
(a) PIU:LIMINARY RMPOR'l'. - Not later than 

two years after the date of the enactment of 
this Act, the Secretary shall submit a pre
liminary report to the Select Committee on 
Indian Affairs of the Senate and the Commit
tee on Interior and Insular Affairs of the 
House of Representatives on the status of 
the implementation of the demonstration 
progTam authorized under this Act. 

(b) FINA!. RIWORT.- Not later than five 
years after the date of the enactment of this 
Act, the Secretary shall submit a report to 
the Select Committee on Indian Affairs of 
the Senate and the Committee on Interior 
and Insular Affairs and the Committee on 
Edu cation and Labor of the House of Rep
resentatives on the results of the implemen
tation of the demonstration program author
ized under this Act. Such report shall iden
tify statutory barriers to the ability of tribal 
g·overnments to integrate more effectively 
their employment, training-, and related 
services in a manner consistent with the pur
poses of this Act. 
SEC. 17. LABOR MARKET INFORMATION ON THE 

INDIAN WORK FORCE. 
(a) Ri+:l'Olt'l'.- The Secretary, in consulta

tion with the Secretary of Labor, shall, in a 
consistent and reliable manner, develop, 
maintain and publish, not less than bienni
ally, a report on the population, by gender, 
elig·ible for the services which the Secretary 
provides to Indian people. The report shall 
include, !Jut is not limited to, information at 
the national level by State, Bureau of Indian 
Affairs Service area, and tribal level for 
the-

(1) total service population; 
(2) the se1·vice population under ag·e 16 and 

over 64; 
(3) the population available for work, in

cluding those not considered to be actively 
seeking· work; 

(4) the employed population, including· 
those employed with annual earnings below 
the poverty line; and 

(5) the numbers employed in private sector 
positions and in public sector positions. 

(b) INDIAN DI•;MOG11APHIC INFORMATION.
The Secretary, in consultation with the Bu
reau of the Census of the Department of 
Commerce. and the National Center for Na
tive American Studies and Policy Develop
ment authorized by Public Law 101- 301, shall 
prepare a report on the need for comprehen
sive, accurate anct periodically updated in
formation on the size ancl characteristics of 
the Indian and Alaska Native population 
throug·hout the entire United States. This 
report shall include the need for informa
tion, together with the cost of acquiring· 
such information, on the characteristics and 
need for education, health, housing-, job 
training-, and other basic needs of such popu
lation, and shall take into consideration the 
need for this information by Indian tribes 
and org-anizations serving Indians in non
reservation areas. The report shall be sub
mitted to the Select Committee on Indian 
Affairs of the Senate and the Committee on 
Interior and Insular Affairs and the Commit
tee on Education and Labor of the House of 

Representatives not later than 12 months 
after the date of enactment of this Act. 
SEC. 18. ASSIGNMENT OF FEDERAL PERSONNEL 

TO STATE INDIAN ECONOMIC DE
VELOPMENT PROGRAMS. 

Any State with an economic development 
progTam targ·eted to Indian tribes shall be el
ig·ible to receive, at no cost to the State. 
suuh Federal persounel assif . .p1ments as the 
Secretary. in accordance with the applicable 
provisions of the Interg·overnmental Person
nel Act of 1970, may deem appropriate to 
help ensure the succe::;s of such progTam . 

Mr. FORD. Mr. President, I move 
that the Senate concur in the House 
amendment . 

The ACTING PRESIDENT pro tem
pore. The question is on agreeing to 
the moiton. 

The motion was agreed to. 
Mr. FORD. Mr. President, I move to 

reconsider the vote by which the mo
tion was agreed to. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to . 

ROBERT C. BYRD LOCKS AND DAM 
Mr. FORD. Mr. President. I ask unan

imous consent that the Senate proceed 
to the immediate consideration of S. 
3345, a bill to designate the Gallipolis 
Locks and Dams, Ohio River. Ohio and 
West Virginia, as the "Robert C. Byrd 
locks and dam," introduced earlier 
today by Senators ROCKEF.l!;LLER and 
MOYNIHAN; that the bill be deemed read 
three times, passed; and the motion to 
reconsider laid upon the table; that a 
statement by Senator ROCKEFELLER ap
pear in the RECORD at the appropriate 
place. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

The bill (S. 3345) was deemed read 
three times and passed. 

Rf~NAM!NG GAT.LlPOLlS LOCKS AND DAM !•'OR 
SENATOR ROBER'!' C. BYRD 

Mr. ROCKEFELLER. Mr. President, I 
am exceeding·ly proud to report the 
passage of legislation that will rename 
the Gallipolis locks and dam for the 
senior Senator from West Virginia, 
ROB.E!;RT c. BYRD. It has been my privi
lege to sponsor this amendment legis
lation, honoring this great servant of 
the people of the State of West Vir
ginia and the Nation. His . lifetime has 
been devoted to public service. Senator 
BYRD has held more legislative elective 
offices than any other individual in the 
history of West Virginia, and he has 
the distinct honor of having· held more 
Senate leadership positions than any 
other Senator in Senate history. 

I am privileged every day to serve at 
his side. I have watched him lead, and 
I have watched him fig·ht. He has been 
my mentor and he is my friend. He is 
the epitome of a West Virginia Moun
taineer. He is proud, toug·h, and inde
pendent. and he cares about the people 
he serves. He is more than deserving of 
this tribute that we pay him today. 

Senator BYRD has been the driving 
force behind this project, which has 
taken many years to plan and con
struct. As Governor, I worked along 
with Senator BYRD in pushing for im
provements to this facility- a project 
that is not only vital to West Virg'inia 
commel'ce, but to all of the States that 
use the Ohio River for shipment of 
their goods. 

The replacement locks and clam that 
we are renaming in honor of Senator 
BYRD were originally constructed in 
the mid-1930's. As soon as construction 
was completed, the lock chambers were 
operating at capacity. Delays of up to 
10 hours to get through the locks are 
not infrequent. The inadequate size of 
the lock chambers and the dangerous 
approach are responsible for massive 
congestion . This project, that will be 
dedicated next week, will alleviate 
both the danger and the delays that 
have been associated with Gallipolis 
for over 55 years. 

Each year, 42 million tons are locked 
through this facility to move coal, 
steel, chemicals, and other products to 
ports for export . The Ohio River is a 
vital link in the transportation system 
of this Nation. Without the efforts of 
Senator ROBERT C. BYRD, one of the 
worst bottlenecks to naviagation com
merce in the Nation would not have 
been eliminated. Because of his efforts, 
we will spur more jobs, more oppor
tunity, and more hope for the people 
we serve. 

I would like to take a moment to 
thank the floor staff for their assist
ance in helping to get this legislation 
to the floor, especially Lula Davis who 
has gone above and beyond what is re
quired to make this happen in a very 
short amont of time·. 

CHILD SUPPORT RECOVERY ACT 
OF 1992 

Mr. FORD. Mr. President, I ask that 
the Chair lay before the Senate a mes
sage from the House of Representatives 
on S. 1002. 

The ACTING PRESIDENT pro tem
pore laid before the Senate the follow
ing message from the House of Rep
resentatives: 

Resolved, That the bill from the Senate (S. 
1002) entitled "An Act to impose a criminal 
penalty for flight to avoid payment of ar
rearag·es in child support", do pass with the 
following· amendment: 

Strike out all after the enacting· clause and 
insert: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Child Support 
necovery Act of 1992". 
SEC. 2. FAILURE TO PAY LEGAL CHILD SUPPORT 

OBLIGATIONS. 
(a) IN Gr:NERAL- 'I'ille 18, United States Code, 

is amended by inserting after chapter 11 the fol
lowing new chapter: 

"CHAPTER 1 lA-CHILD SUPPORT 
"Sec. 
"228. Failure to pay legal child support obliga

tions. 
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"§228. Failure to pay legal child support obli

gations 
"(a) OFFI~N.'m.-Whoever willfully fails to pci.11 

a past clue support obligation wilh respect to a 
('hifd who resides in cmotlwr State sllall /Je pun
ished as provided in subsertion (11) . 

" (/J) PnNISllMr:N'l'. - 'l'he punish111enl for an of
feww wider this section is-

"(!) in the case of a first ojfm1se under this 
section, a fine under this tille, imprison11ie11t Jor 
not more than 6 months , or /;oth; a11d 

"(2) in any other case, a fine under this title, 
imprisonment for not more than 2 years, or both. 

" (c) UHSTITU1'10N.- Upon a conviction under 
this section, the court shall order restitution 
under sertion 3663 in an amount equal lo the 
past due support obligation as it exists at the 
lime of sentencing. 

"(d) D1<:F1Nrl'IONS.- As used in this section
"(/) the term 'past due support obligation' 

means any amount-
"( A) determined under a court order or an 

order of an administrative process pursuant to 
the law of a State to be due from a person for 
the support and maintenance of a child or of a 
child and the parent with whom the child is liv
ing; and 

"(JJ) that has remained unpaid for a period 
longer than one year, or is greater than $5,000; 
and 

"(2) the term 'State ' includes the District of 
Columbia, and any other possession or territory 
of the United States.". 

(b) TECHNICAL AMENDMENT.- The part analy
sis for part I of title 18, United States Code, is 
amended by inserting after the item relating to 
chapter 11 the fallowing new item: 
"llA. Child support .............. .. ...... .. .... 228". 
SEC. 3. DISCRETIONARY CONDITION OF PROBA-

TION. 
Section 3563(b) of title 18, United States Code , 

is amended-
(]) by striking "or" at the end of paragraph 

(20); 
(2) by redesignating paragraph (21) as para

graph (22); and 
(3) by inserting after paragraph (20) the fol

lowing new paragraph: 
"(21) comply with the terms of any court order 

or order of an administrative process pursuant 
to the law of a State, the District of Columbia, 
or any other possession or territory of the Unit
ed States, requiring payments by the defendant 
for the support and maintenance of a child or of 
a child and the parent with whom the child is 
living; or". 
SEC. 4. CRIMINAL CHILD SUPPORT ENFORCE

MENT. 
(a) AMENDMENT OF TIIE OMNIBUS CRIME CON

TROL AND SAFE STREETS ACT OF 1968.- Title I of 
the Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3711 et seq.) is amended-

(/) by redesignating part Pas part Q; 
(2) by redesignating section 1601 as section 

1701; and 
(3) by inserting after part 0 the fallowing new 

part: 
"PART P-CRIMINAL CHILD SUPPORT 

ENFORCEMENT 
"SEC. 1601. GRANT AUTHORIZATION. 

" (a) IN GENERAL.- The Director of the Bureau 
of Justice Assistance may make grants under 
this part to States, for the use by States, and 
local entities in the States to develop , imple
ment, and enforce criminal interstate child sup
port legislation and coordinate criminal inter
state child support enforcement efforts. 

''(b) USES OF FUNDS.- Funds distributed 
under this part shall be used to-

"(J) develop a comprehensive assessment of 
existing criminal interstate child support en
forcement efforts , inrluding the identifiration of 
gaps in , and barriers to, the enforcement of such 
r?fforts; 

"(2) plan and implcmen( <'omprelw11sive 1011 .q
range strategies }or r ri111imil interstate <'hild 
support enforrcmien/; 

"(.1) rcarh an agreenuml within the Slate re
gardin.q tlw priorities of Sll('h ,\'la le in the en
for<'ement of crimi11al inters/al <' <'hi/cl supporl 
le.qisla/.io11; 

"(1) clevelop a plan lo implement Sll <'h pri11r
ili es; a'll(l 

"(.5) r oorclinate criminal i11/ erstate (' //i/d sup
port e11for<'m11ent ejjorts. 
"SEC. 1602. STATE APPLICATIONS. 

" (a) IN a1~·N1·:nAI .. - (l) To request a gra nt 
under this part, the chief c'.recutive of a Slate 
shall submit an application to lhe Oirector in 
such form and containing such informal.ion as 
the Director may reasonably require . 

"(2) An application u11der paragraph (I) shall 
include assurances that Federal funds rece ived 
under this part shall be used lo supplemenl, not 
supplant, non-Federal fu11ds that would other
wise be available for activities funded under this 
part. 

" (b) STATE Or'PICE.-The office designated 
under section 507 of title /-

"(!) shall prepare the application required 
under section 1602; and 

" (2) shall administer grant funds received 
under this part, including review of spending, 
processing, progress, financial reporting, tech
nical assistance, grant adjustments, accounting, 
auditing, and fund disbursement. 
"SEC. 1603. REVIEW OF STATE APPLICATIONS. 

"(a) IN GENERAf,.-The Bureau shall make a 
grant under section 160/(a) to carry out the 
projects described in the application submitted 
by an applicant under section 1602 upon deter
mining that-

" ( I) the application is consistent w ith the re
quirements of this part; ancl 

"(2) before the approval of the application , 
the Bureau has made an affirmative finding in 
writing that the proposed project has been re
viewed in accordance with this part. 

' '(b) APPROVAT .. - Bach application submitted 
under section 1602 shall be considered approved , 
in whole or in part, by the Bureau not later 
than 15 days after first received unless the Bu
reau informs the applicant of specific reasons 
for disapproval. 

"(c) DISAPPROVAL NOTICE AND Rr.:CONSm8U
A7'/0N.-The Bureau shall not disapprove any 
application without first aJf ording the applicant 
reasonable notice and an opportunity for recon
sideration. 
"SEC. 1604. LOCAL APPLICATIONS. 

"(a) IN GENEUAJ,.-(1) To request funds under 
this part from a State, the chief erncutive of a 
local entity shall submit an application to the 
office designated under section 1602(b). 

"(2) An application under paragraph (I) shall 
be considered approved, in whole or in part, by 
the Stale not later than 45 days after such ap
plication is first received unless the State in
f arms the applicant in writing of specific rea
sons for disapproval. 

"(3) The State shall not disapprove any appli
cation submitted to the State without Jirst af
fording the applicant reasonable notice and an 
opportunity for reconsicleration. 

" (4) If an application under paragraph (I) is 
approved, the local entity is eli.Qible to receive 
funds under this part. 

" (b) DISTRIBUTION TO f,OCAl. 8 NTl'/'IJ::S.- A 
State lhat receives funds under sectio11 1601 in a 
fiscal y ear shall make such funds available to a 
local entity with an approved appliration with
in 45 days after the Bureau has approved the 
application submitted by the State and has 
made funds available to the State. '/'he J)irector 
mu.y waive lhe 15-clay requirement in this sec
tion upon a finding that the Stale is unable lo 
satisfy the requireme11t of lhe preceding sen
tence under State statutes. 

"SEC. 1605. DISTRIBUTION OF FUNDS. 
" '/'he Federal share of a gra11t made under 

this part 111a.11 not e.Tcecd 75 pcrrcnt of lhe totu.l 
r·11sls of lhe proj<'r f des('ril>ed i11 tlw application 
:wlJ111i1/ed under secti111l Ui02(ci) for the fisral 
.11ea r for wh irl! I he project receives assistcrnce 
under this part. 
"SEC. 1606. EVALUATION. 

"(a) Ii\' <J1·:Ntm1t 1 .. --( I) l•:ach State and Loral 
e11lily lhctl receives u omni wider this part shall 
suln11il to the l>ireclor an evaliwlion not later 
thall March I of each year in accordance with 
.Quiclelines issued by the Oirec tor and in con
sultation with lhe Director of the National In
stitute of Justice . 

"(2) '/'he Oirertor may waivP. the requirement 
specified in subsec lio11 (a) if the Director deter
mines that surh evaluation is not warranted in 
the case of the Stale or local enlil.11 involved. 

"(b) D1STIUBU'l'tON.- Tfle Oirector shall 111alce 
available to the public on a timely basis evcilua
lions received under subsection (a). 

"(c) AOMINIS'l'llATIVE COSTS.- A State or local 
entit.!J may use not more than 5 percent of the 
funds it receives under this part to develop an 
evaluation program uncler this sertion. 
"SEC. 1607. DEFINITIONS. 

"For purposes of this part, the term ·1ocal en
tity' means a child support enforcement agency, 
law enforcement agency, prosecuting attorney , 
or unit of local government.". 

(b) TECllNIC/tl AMENDM/~0NT.-Tlw table of 
contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 371 l et 
seq.) is amended by striking the matter relating 
to part P and inserting the following : 

"f>AWI' P- CIUMINAl, ClllT.D Sl!Pl'On'l' 
f.:N FORCl•:/11 J-:N'I' 

"Sec. 1601. Grant authorization. 
"Sec. 1602. State applications. 
"Sec. 1603. Review of State applications. 
" Sec. 1601. f,ocal applications. 
"Sec. 1605. Distribution of funds. 
" Sec. 1606. evaluation. 
"Sec. 1607. Definitions. 

''PAR'/' Q- TRANSl'l'/ON- 6'VPEC'l'/VI•: DA1'E
Ur:PEAlf.0R 

"Sec. 1701. Continuation of rules, authorities, 
and proceedings. " . 

(c) AUTHORIZATION OF AI'PIWl'IUA'l'IONS.- Sec
tion 100/(a) of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (12 U.S.C. 
3793( a)) is amended-

( 1) by redesign a ting the last three paragraphs 
sequentially as paragraphs (7), (8), and (9); and 

(2) by adding at the end the following new 
paragraph: 

"( 10) There are authorized to be appropriated 
$10,000,000 for each of the fiscal y ears 1991, 1995, 
and 1996 lo carry out projects under part J>. ". 
SEC. 5. COMMISSION ON CHILD AND FAMILY WEL-

FARE. 
(a) ESTABUS/IMENT.-'l'here is established a 

commission to be known as the Commission on 
Child and Family Welfare (ref erred to in this 
section as the "Commission"). 

(b) MRMHF.'RS/111'. -
(J) COMPOSl7'ION.- 'I'he Commission shall be 

composed of 15 members of whom-
( A) 3 shall /Je appointed hJJ the />resident, in 

consullalion with the Attorney General and the 
Secretary of Health and Human Services; 

( IJ) 1 shall be appointed by the President pro 
tempore of lhe Senate; 

(C) 2 shall be appointed l>y the minoritu leader 
of the Senate; 

( D) 4 shall be appointed by the Speaker of the 
House of Uepresenlatives; and 

( E) 2 shall be appointecl by the 111inorit.11 leader 
of the House of Ueprcsentatives. 

(2) QuA1,IFICA 't'IONS.- Me111hers of the Commis
sion shall be-
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(A) persons who have e.i-pertise in family law, 

children's issues, 11w11tal health, a11d related 
policies; 

(B) persons who have e.i-perlise, throu,qh re
searrh a11d practice, in laws and policies rplated 
to rhilct and Jiunily welfare; 

(C) persons who represent organizations that 
seek lo protect the civil ri,qhls of children; 

(D) persons who represent advocacy groups 
that work for I.he interests of children; 

( 8) persons who represent advocacy gronps 
that work for lhe interests of both custodial and 
noncustodial parents; and 

( F) persons who have ronclurted extensive re
seareh on, or delivered services to, children ad
versely affected by divorce. 

(3) /JATE. - 'l'he appointments of the 111e111/1ers 
of the Commission shall be made no later than 
June 1, 199.1. 

(c) PERIOD OF APl'OlNTMEN'l'; V ACANCll•:S.
Members shall be appointed for the life of the 
Co111mission. Any vacancy in the Commission 
shall not a}fecl ils powers, but shall be filled in 
the same 111anner as the original appointment. 

(d) INl1'TJ\l, Mt.;E.TTNU.- No later than .10 days 
after the date on which all members of the Com
mission have been appointed, the Commissio11 
shall hold ils first meeting. 

(e) MEETTNGS. - 'J'he Commission shall meet at 
the call of the Chairman. 

(}) QUORUM.- A majority of the members of 
the Commission shall constitute a quorum, but a 
lesser number of members 111ay hold hearings. 

(g) Cl/AIRMAN AND VICE CHATRMAN.- The 
Commission shall select a Chairman and Vice 
Chairman from among its members. 

(h) DUTTES.- 'l'he Commission shall-
(/) compile information and data on the issues 

that a}fect the best interests of children, includ
ing domestic issues such as abuse, family rela
tions, services and agencies for children and 
families, family courts and juvenile courts; 

(2) compile a report that lists the strengths 
and weaknesses of the child welfare system as it 
relates lo placement (including child custody 
and visitation), summarizes State laws and reg
ulations relating to visitation, and makes r ec
ommendations for cha11ging the system or devel
oping a Federal role in strengthening the sys
tem; 

(3) study the strengths and weaknesses of the 
juvenile and family courts as they relate to visi
tation, custody, and child support enforcement 
and su_qgest any recommendations for changing 
these systems; and 

(1) study domestic issues that relate to the 
treatment and placement of children (such as 
child and spousal abuse) and suggest rec
ommendations for any needed changes, includ
ing models for mediation and other pro_qrams. 

(i) REPORT.-Not later than January 1, 1991, 
the Commission shall submit to the President 
and the Congress an interim report, and not 
later than January I, 1995, a final report, which 
shall contain a detailed statement of the find
ings and conclusions of the Commission, to
gether with its recommendations for such legis
lation and administrative actions as it considers 
to be appropriate. 

(j) HEAIUNGS.-
(1) IN GEN,.,.RAT,.- Subject to para.Qraph (2), the 

Commission may hold such hearings, sit and act 
at such limes and places, take such testimony, 
and receive such evidence as the Commission 
considers advisable to carry out the purposes of 
this section. 

(2) BROAD PUBLIC PAR1'ICIPA1'TON.- The Com
mission shall conduct hearings in various areas 
of the country, including inner cities, suburbs, 
and rural areas, to gather a broad spectrum of 
information on the issues to be addressed. Par
ents, children, e.i-perts, religious leaders, and 
public and private agency officials shall be af
forded the opportunity to give testimony at such 
hearings. 

(k) INFORMATlON FTWll·l Fl·:m:UAI. AaE/\'Cll,"S.
'/'he Co111111ission may sef'ure directly from any 
Federal department or a_qenc.11 such information 
as the Commission considers necessary to carry 
out the provisions of this Act. Upon re(/uest of 
the Chairman of tile Commission, the head of 
such department or age11c.1J shall furnish snch 
informal.ion to the Commission lo the C'.1:lent per
mitted by lmv. 

(l) POS'/'A/, SH!lV/C!;'S. - 'l'he Co1111nission lllll.11 
11se llw United ,)'tales mails in the same manner 
a11d under the same conditions as other depart
ments and age11cies of the Federal Government. 

(11!) COllll'f;NSA'f'ION OF Mr:Mm:Rs.-1~·ach mem
/Jer of the Commission who is not an of}icer or 
mnployee of the Federal Government shall be 
compensated at a rate equal to the daily equiva
lent of the annual rate of basic pay prescribed 
for level IV of the 8xecutive Schedule under sec
tion 531.5 of title 5, United States Code, for each 
clay (including travel time) during which such 
member is engaged in the performance of the du
ties of the Commission. All members of the Com
mission who are officers or employees of the 
United States shall serve without compe11sation 
in addition to that received for their services as 
o}ficers or employees of the U11iled States. 

(n) TRAVEL EXl'ENSES.-'l'he members of the 
Commission shall be allowed travel expenses, in
cluding per diem in lieu of subsistence, at rates 
authorized for employees of agencies under sub
chapter I of chapter 57 of title 5, United States 
Code, while away from their homes or regular 
places of busi11ess in the performance of services 
for the Commission. 

(0) S'I'AFF.-
(1) IN GENERAL- The Chairman of the Com

mission may, without regard to the civil service 
laws and regulations, appoint and terminate an 
e:-cecutive director and such other additio11al 
personnel as may be necessary to enable the 
Commission to perform its duties. The employ
ment of an executive director shall be subject to 
confirmation by the Co111111ission. 

(2) COMPLmSATION.-'I'he Chairman of the 
Commission may }ix the compensation of the ex
ecutive director and other personnel without re
gard to the provisions of chapter 51 and sub
chapter Ill of chapter 53 of title 5, United States 
Code, relating to classification of positions and 
General Schedule pay rates, except that the rate 
of pay for the e:recutive director and other per
sonnel may not exceed the rate payable for level 
V of the E:recutive Schedule under section 5316 
of that title. 

(p) DETAIL OF GOVERNM,.,-NT EMPLOY8l;'S.
Any Federal Government employee may be de
tailed to the Commission without reimburse
ment, and such detail shall be without interrup
tion or loss of civil service status or privilege. 

(q) PROCUREMENT OF TEMf'OllARY AND INTER
MTT'I'ENT SERVICRS.-1'he Chairman of the Com
mission may procure te111porary and intermittent 
services under section 3109(b) of title .5, United 
States Code, at rates for individuals which do 
not exceed the daily equivalent of the annual 
rate of basic pay prescribed for level V of the 
Executive Schedule under section 5316 of that 
title. 

(r) 1'ERMlNA'I'lON OF THE COMMISSION.- (1) 
The Commission shall ter111inate 90 days after 
the date on which the Commission submits its 
final report under siibsection (i). 

(2) Any funds held by the Commission on the 
date of termination of the Commission shall be 
deposited in the general fund of the Treasury of 
the United States and credited as miscellaneous 
receipts. Any property (other than fu11ds) held 
by the Commission on that date shall be dis
posed of as excess or surplus property. 

(s) AU'l'HOIU7.A'l'ION OF APPIWl'IUATTONS.-
(1) IN Gl!:Nt;'RAI,.-There are authorized to be 

appropriated to the Commission $2 ,000 ,000 for 
fisml years 1993 and 1994 to carry out this ser
lio n. 

(2) A 1111!!.AntUTY.-Any SUI/IS approprictted 
under /.he authorizcition contai11cd in this sub
section shall remain available, without fiscal 
year limitation, until e.i·pe11ded. 

Mr. KOHL. Mr. President, I am 
pleased that the Senate will pass the 
amended version of S. 1002, the so
called deadbeat parents bill. This 
measure- authored by myself, Senator 
SHELBY, and Congressmen HYDE and 
SCHUMER-makes it a Federal offense 
for noncustodial parents who live in 
another State to evade their child sup
port obligations. 

All too often around here, partisan 
politics and gridlock undermine even 
the most substantive proposals. In fact, 
that could be the epitaph of the 102d 
Cong-ress. So, I am especially grateful 
that this legislation represents a tri
umph of bipartisan spirit over a legis
lative traffic jam. 

Today, we're sending the message 
that the best interests of the child are 
held paramount by all of us. 

And here's more good news: This bi
partisan concern for children who suf
fer without needed child support has 
reached even our Presidential can
didates. 

Both Bill Clinton and President Bush 
have vowed to make deadbeat parents 
face their financial responsibility to 
their children and pay up. Both can
didates have developed several child 
support reform proposals of their own. 
And, both Bush and Clinton have a par
ticular interest in deadbeat parents 
who are involved in interstate child 
support cases and are not paying up. 
All of us are speaking with the same 
voice when we say it's time to stop let
ting noncustodial parents who delib
erately ignore their children's finan
cial needs get away with neglect. 

Mr. President, back in July I chaired 
a Juvenile Justice Subcommittee hear
ing on S. 1002. The subcommittee heard 
from custodial and noncustodial par
ents' groups, the legal community, and 
the recently concluded U.S. Commis
sion on Interstate Child Support. 

This bill is a step in the right direc
tion, and Senator SHELBY is to be com
mended for his efforts. 

But some improvements have been 
made in S. 1002 since that hearing. As 
originally drafted, the bill seemed to 
create a presumption that any nonpay
ment was intentional. We changed the 
language so the Government will now 
have to prove willful failure to pay 
child support 

This change makes sense for two rea
sons: First, because it protects non
custodial parents who are not able to 
pay child support; second, because it 
tells real deadbeats, pay up or go to 
jail. 

Another change calls for the creation 
of a Commission on Child and Family 
Welfare. The commission is not an at
tempt to link child support and child 
access: in fact, I do not believe that 
linkage is legitimate. But I do believe 
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that some noncustodial parents. many 
of whom faithfully pay their child sup
port, have legitimate concerns. They 
want to contribute to the emotional, as 
well as the financial, well-being of 
their children. We should look at this 
issue just as we studied interstate non
payment, and that is what this provi
sion charges the commission to do. 

A third improvement is a provision 
that authorizes funds to States so they 
can develop, implement, and enforce 
interstate child support criminal laws. 

Mr. President, in sum, I am confident 
that when this measure reaches Presi
dent Bush's desk, he will sign it into 
law. And I am convinced that our col
lective, bipartisan efforts will help im
prove the financial and emotional wel
fare of millions of children. 

Mr. FORD. Mr. President, I move 
that the Senate concur in the amend
ment of the House. 

The ACTING PRESIDENT pro tem
pore. The question is on agreeing to 
the motion. 

The motion was agreed to. 
Mr. FORD. Mr. President, I move to 

reconsider the vote by which the mo
tion was agreed to. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

LAND REMOTE SENSING POLICY 
ACT OF 1992 

Mr. FORD. Mr. President, I ask unan
imous consent that the Senate proceed 
to the immediate consideration of Cal
endar No. 760, the Land Remote Sens
ing act of 1992. 

The ACTING PRESIDENT pro tem
pore. The clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2297) to enable the United States 
to maintain its leadership in land remote 
sensing by providing data continuity for the 
Landsat program, by establishing a new na
tional land remote sensing· policy, and for 
other purposes. 

The ACTING PRESIDENT pro tem
pore. Is there objection to the imme
diate consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on Commerce, Science, and Transpor
tation, with an amendment to strike 
all after the enacting clause and insert
ing in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " !,and Remote 
Sensing Policy Act of 1992". 
SEC. 2. FINDINGS. 

The Congress finds and declares the fallow
ing: 

(1) The continuous collection and utilization 
of land remote sensing data from space are of 
major benefit in studying and understanding 
human impacts on the global environment, in 
managing the l·:arth 's natural resources, in car
rying out national security functions, and in 
plam1i11g and conducting many other activities 
of scientific, economic, and social importance. 

(2) The Federal Govenz 111 e11 l 's e.rveri111<mtal 
Urndsat system established lhe United States as 
the world leader in land remote .wmsi11.q te<'h-
11ology . 

(.'/) The 11alional interest of the United ,)'/ntes 
lies in 111ai11lai11i11g i11l1mwlional leadership in 
satellite la11d remote scmsi11g w1d in broadlJJ pro-
11wli11g lhe beneficial use of re1110/e sm1si11q data. 

( 11) The cost of wzenhancecl ! .andsat dala has 
impeded the use of StCC'h data for sC'icnlifi<' pur
posP.s, such as for glo/Jal e11virn11111enta/ C'hcrn.qc 
research, as well as for other vublic sector appli
cations. 

(.'i) Given the importance of lhe f,andsat vro
gram to the urgent actions of the Unilecl Stales, 
including e.'l:pedited procure111ent procedures, 
must be fallowed in order lo provide data con
tinuity. 

(6) Full commercialization of the Landsat pro
gram cannot be achieved within the foreseeable 
future, and thus should not serve as the near
term goal of national policy on land remote 
sensing. 

(7) Despite the success and importance of the 
Landsat system, funding and organizational 
uncerlainlies over the past several years have 
placed its future in doubt and have jeopardized 
United States leadership in land remote .~m1sing. 

(8) Recognizing the imvortance of the f,andsat 
program in helping to meet national and com
mercial objectives, the President approved, on 
February 11, 1992, a National Space l'oliC.lJ Di
rective which was developed by the National 
Space Council and commits the Unilecl States to 
ensuring lhe continuity of f .crndsat coverage 
into the 21st century. 

(9) Because unenhanced Landsat data is var
licularly important for global environmental 
change and national security purposes, manage
ment responsibilities for the program should be 
transferred from the Department of Commerce to 
an integrated program management involving 
the National Aeronautics and Space Adminis
tration and the Deparlmen l of Defense. 

(10) llegardless of management responsibilities 
for the Landsat program, lhe Na lion 's broad ci
vilian, national security. commercial, and for
eign policy interests in remote sensing will best 
be served by ensuring that f,andsat remains an 
unclassified program that operates accorcling to 
the principles of open skies and nondiscrim
inatory access. 

( 11) Technological advances aimed at reduc
ing the size and weight of satellite systems hold 
the potential for dramatic reductions in the cost , 
and substantial improvements in the capabili
ties, of future land remote sensing systems, /mt 
such technological advances have not been dem
onstrated for land remote sensing and therefore 
cannot be relied upon as the sole means of 
achieving data continuity for the f,andsal pro
gram. 

(12) A technology demonstration program in
volving advanced remote sensing technologies 
could serve a vital role in determining the de
sign of a follow-on spacecraft to f ,andsat 7, 
while also helping lo determine whether such a 
spacecraft should be funded by the United 
States Government. by · lhe private sector, or by 
an international consortium. 

( 1.1) 'l'o maximize the value of lhe Landsat 
program to the American public, unenhanced 
f,andsat 1 through 6 data should be made avail
able, at a minimum, to Federal agencies, to glob
al environmental change researchers, and lo 
other researchers who are financially supported 
by lhe United Slates Government, at the cosl of 
fulfilling user requests, and unenhanced 
Landsat 7 data should /Je made available lo all 
users at the cosl of fulfilling user requests. 

(11) Development of the remote sensing market 
and the provision of commercial value-added 
services based on remote sensing data should re-
11uii11 ex·clusively the function of the private sec
tor. 

( l.'i) fl is in lhe best interest of the Unill'd 
Slates to 111ai11lain n vemumenl, comvrehensive 
Government arrhive of global La11dsat and other 
land remote se11si11q data for /onq-lerm monilor
ill.<J and stttdJJ of /he clim1.Qill.<J .Qlo/Jal e11viron
menl. 
SEC. 3. DEFINITIONS. 

/11 /his Acl, /h e following defi11ilio11s uJJpl.11: 
(I) The term "Ad111i11islrnlor" 11wcrns /he Ad

minislmtor of the National Aeronautics and 
Space Admi11islrulio11. 

(2) The term "data <'011li11t1il.11" 11wcrns the 
<'Onlinued acquisition and availabili/.y of 
unenhanced data which are, from the point of 
v iew of lhe user-

( A) sufficiently consistent (in terms of acquisi
t.ion geometry. coverage cliaracteris lics, mid 
spectra l characteristics) with previous l .a11dsat 
data lo allow co111parisons for global and re
gional rhange det.eclion und chciracterization ; 
and 

( 11) co111patible with .mch data and with meth
ods used lo receive and process such dala. 

(3) The term "data preprocessing" includes
( A) reclificalion of system and sensor distor

tions in land remote sensin.Q data as il is re
ceived directly from the sa lellile in preparation 
for delivery lo a user; and 

( 11) calibration of spectral response with re
spect to such data, but does not include c011rlu
sio11s. manipulations , or calculations derived 
from such data or a co111bi11alio11 of such data 
with other data. 

(I/) 'l'he ler111 "land remote sensing" means lhe 
collection of data which can be processed into 
imagery of surface features of the 1~·arth from an 
unclassified satellite or satellites, other than an 
operational United Stales Government weather 
satellite. 

(5) The term "f,andsat Program Management" 
means the integrated program management 
structure-

( A) established bJJ. and responsible to . the Ad
ministrator and the Secretary of Def ense pursu
ant tu section lOl(a); and 

( 13) consisting of appropriate officers ancl em
ployees of the National Aeronautics and SpaC'e 
Adminislralion, lhe Devartment of Defense, and 
any other Federal agencies the President des
ignates as responsible for the Landsat program. 

(6) The term "Landsat system" means 
f,andsals I, 2, 3, 4, 5, and 6, and any follow-on 
land remote sensing system operated and owned 
by the U11ited States Govern111ent , along with 
any related United States Government-owned 
qround equipment, systems, and facilities. 

(7) The term "Land.wit 6 contractor" means 
the private sector entity which was awarded the 
contract for spacecraft construction and data 
marketing rights for the f,andsat 6 spacecraft. 

(8) 'J'he term " Landsat 7" means the follow-on 
satellite to l.andsat 6. 

(9) The Lenn "noncommercial purposes"-
( A) e:i:cept as provided in subparagraph (fl), 

refers to those activities undertaken by inclivid
uals or entities on the condition, uvon receipt of 
u11enlw11ced data, that-

(i) such data shall not be usecl in connection 
with any bid for a commercial contract or any 
other activity lhal is expected, or has the poten
tial, lo be profitmaking, except in any case 
where a Government agency contracts with lhe 
private sector for services; and 

(ii) the results of such activities are disclosed 
in a timely ancl complete fashion in the open 
technical literature or other method of vublic re
lease; and 

(IJ) includes those activities undertaken by in
dividuals and mzlities to provide services to a 
Federal agency pursuant to a contract en tered 
into wilh the agency. 

( 10) The term "Secretary" means the Sec
retary of Commerce. 

( 11) The term • 'unenhcrnced data'' means land 
remote sensing signals or imaqery products that 
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are unprocessed or subject only to data 
preprocessinQ. 

(12) The term "United States Government and 
its affiliated users" means-

( A) Federal agencies; 
(IJ) researchers involved with the United 

States Global Change nesearch l'rogrmn a11d its 
international counterpart programs; and 

(C) other researchers and international enti
ties that have siQned with the United States 
Government a cooperative aQreement involving 
the use of f,andsat data for 1wncmmmffcial pur
poses. 

(13) The term "cost of fulfilling user requests" 
means the costs associated with the product 
generation, reproduction, and distribution of 
data in response to a user request, and does not 
include capital acquisition, administrative, fi.ced 
operational, or other costs which are not di
rectly associated with the task of fulfilling a 
user request. 

(14) The term "National Satellite Land ne
mote Sensing Data Archive" means the archive. 
established by the Secretary of the Interior pur
suant to the archival responsibilities defined in 
section 502, that is locatecl at the EROS Data 
Center of the United States Geological Survey. 
Sioux Falls, South Dakota. 
SEC. 4. REPEAL OF LAND REMOTE·SENSING COM

MERCIALIZATION ACT OF 1984. 
The land Remote-Sensing Commercialization 

Act of 1981 (15 U.S.C. 1201 et seq.) is repealed. 
TITLE I-LANDSAT 

SEC. 101. LANDSAT PROGRAM MANAGEMENT. 
(a) ESTABl!SHMENT.-The Administrator and 

the Secretary of Defense shall be responsible for 
management of the Landsat program. Such re
sponsibility shall be carried out by establishing 
an integrated program management structure 
for the Landsat system. 

(b) MANAG/':MENT PLAN.-1'he Administrator, 
the Secretary of Defense, and any other Federal 
official the President designates as responsible 
for part of the Landsat program shall establish, 
through a management plan, the roles, respon
sibilities, and funding expectations for the 
Landsat Program of the appropriate Federal 
agencies. The management plan shall-

(!) specify that the fundamental goal of the 
Landsat Program Management is the continuity 
of unenhanced Landsat data through the acqui
sition and operation of a Landsat 7 satellite as 
quickly as practicable which is, at a minimum, 
functionally equivalent to the Landsat 6 sat
ellite, with the addition of a tracking and data 
relay satellite communications capability; 

(2) include a baseline funding profile that-
( A) is mutually acceptable to the National 

Aeronautics and Space Administration and the 
Department of Defense for the period covering 
the development and operation of Landsat 7; 
and 

(B) provides for total funding responsibility of 
the National Aeronautics and Space Adminis
tration and the Department of Defense, respec
tively, to be approximately equal to the funding 
responsibility of the other as spread across the 
development and operational life of Landsat 7; 

(3) specify that any improvements over the 
Landsat 6 functional equivalent capability for 
Landsat 7 will be funded by a specific sponsor
ing agency, if the required funding exceeds the 
baseline funding profile required by paraQraph 
(2), and that additional improvements will be 
sought only if the improvements will not jeop
ardize data continuity; and 

(4) provide for a technology demonstration 
proQram whose objective shall be the demonstra
tion of advanced land remote sensinQ tech
nologies that may potentially yield a system 
which is less expensive to build and operate, 
and more responsive to data users, than is the 
current Landsat s11stem. 

(c) RESPONSIB!U1'1ES.-The f,andsat ProQram 
Management shall be responsible for-
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(!) Uwdsat 7 procure11w11t, launch, a11d rmer
ations; 

(2) ensuring that the operation of the f,andsat 
suslem is responsive to the broad interests of the 
civilian, 1wtional securil.y. co111111ercial, a11d for
ei_q11 users of the Urndsat system; 

(3) ensuring that all u11e11/wnced /,a11dsa/ 
data remains unclassifiecl and that, e:rcept as 
provided in sec·tion .50fi (a) cwcl (/J), 1w restric
tions are placed rm the availability of 
zmenlzancecl data; 

(tf) ensuring that land remote sensing data of 
hiQh priority locations will be acquired by the 
f,andsat 7 system as required to meet the needs 
of the United States Global Change nesearch 
Program, as established in the Global Change 
nesearch Act of 1990, and to meet the needs of 
national securitJI users; 

(.5) Landsat data responsibilities pursuant to 
this Act; 

(6) oversight of Landsat contracts entered into 
under sections 102 and 103; 

(7) coordination of a technology demonstra
tion program, pursuant to section 303; and 

(8) ensuring that copies of all data acquired 
by the f,andsat system are provided to the Na
tional Satellite Land Remote Sensing Data Ar
chive. 

(d) AUTHORITY TO CON'I'RAC'l'. - 'l'he Landsat 
ProQram Management ma.I/, subject to appro
priations and only under the existing contract 
authority of the Federal agencies that compose 
the J,andsal Program Management, enter into 
contracts with the private sector for services 
such as satellite operations and data 
preprocessing. 

(e) LANDSA'I' ADVISORY PROCESS.-
( I) ESTABLISHMENT.-The J,andsat Program 

Management shall seek impartial cidvice and 
comments reQarding the status, effectiveness, 
procurement, and operation of the Landsat sys
tem, using existing advisory committees and 
other appropriate mechanisms. Such advice 
shall be sought from individuals who rep
resent--

( A) a broad range of perspectives on basic and 
applied science and operational needs with re
spect to land remote sensing data; 

( B) the full spectrum of users of f,andsat data, 
including representatives from Pederal agencies, 
State and local government aQencies, academic 
and research institutions, nonprofit organiza
tions, value-added companies, the agricultural 
and mineral extraction industries, and the pub
lic; and 

(C) a broad diversity of age groups, se:i:es, and 
races. 

(2) RI~'PORTS.-Within 1 year after the date of 
the enactment of this Act and biennially there
after, the J,andsat Program ManaQement shall 
prepare and submit to the Congress a report 
that summarizes the findings and conclusions of 
the advice provided under this section and any 
recommendations for policy or programmatic 
changes to improve the utility and operation of 
the Landsat system. 
SEC. 102. PROCUREMENT OF LANDSAT 7. 

(a) CONTRACT NEGOTIA'I'lONS.-'l'he Landsat 
Program Management shall, subject to appro
priations and only under the e:risting contract 
authority of the Federal agencies that compose 
the Landsat Program Management, e:rpedi
tiously contract with a United States private 
sector entity for the development and deliver.IJ of 
Landsat 7. 

(b) DF.VF.LOl'Mr:NT AND /)[<.'/,/VERY CONSIDER
A'l'IONS.-fn negotiating a contract under this 
sect.ion for the development and delivery of 
Landsat 7, the f,andsat Program ManaQement 
shall-

(1) seek, as a fundamental o/Jjective, to have 
f,andsat 7 operational by the expected end of 
the design life of f,andsat 6; 

(2) seek to ensure data continuit.IJ by the de
velopment and delivery of a satellite which is, at 

a 111i11i111wn, functionally equivalent to the 
Lcindsat fi satellite; and 

(3) seek to incorporate in f,crnd.mt 7 any per
frmnance improvements required to meet United 
States Grn;en11ne11t needs that wou/cl not jeop
ardize data c011li1111it.1J. 

(c) NO'l'/F/('1\TION ()fo' COST ANO Sc111muu: 
Cl/A,V(;[·:s. - 'l'lw /,and.mt l'rogra111 Management 
shall promplly noli/lJ the Crmgress of any si_q
nifieant deviations from I.he e:rpr?c·tecl cost, deliv
ery date, and laum·h date of l.c.rnclsa/ 7 that ctre 
speeifiecl by the f ,andsat Program ManaQe111e11t 
upon award of the contract under this section. 

(d) UNI'l'ED S'J'A'l'F.S PRIVA'l'E Sf<."CTOR [~'N1'1-
T/i;'S.-1'he f,andsat Program Management shall, 
for purposes of this Act, define the term "United 
Slates private sector entities", taking into ac·
count operations, the location of assets, employ
ment, and other such factors. 
SEC. 103. DATA POLICY FOR LANDSATS 

THROUGH6. 
(a) CONT/lAC'l' NEGOTIATIONS.- Within 30 da.i;s 

after the date of enactment of this Act, the 
f,andsat Program Management shall enter into 
negotiations. with the Landsat 6 co11tractor, 
with respect to pricinQ, distri/Jution, acquisition, 
archivinQ, and access of unenhauced data gath
ered b.11 J,andsats I through 6. 

(b) CONSlDERATlONS.- ln carrying out 11e_qo
tiations under this section, the Umdsat Pro
Qram Management sha.ll-

(1) seek lo ensure that such unenhanced data 
shall be provided, at a minimum, lo the United 
States Government crnd its affiliated users at the 
cost of fulfilling user requests, on the condition 
that such unenhanced data is used solely for 
noncommercial purposes: 

(2) seek to ensure that instructimwl data sets, 
selected from the Landsat data archives, will be 
made available lo educational institutions e.r
clusively for nonc0111mercial, educational ma
poses at the cost of fulfillin_q user requests; 

(3) seek to ensure that f,andsat data users are 
able to acquire unenhanced data contained in 
the collective archives of foreign Qround stations 
as easily and aff ordably as practicable; 

(1) seek to ensure that adequate data to meet 
the needs of global environmental change re
searchers and national security users is ac
quired; 

(5) seek to ensure that the United Stales Gov
ernment and its affiliated users shall not be pro
hibited from reproduction or dissemination of 
unenhanced data to other agencies of the Unit
ed States Government and other affiliated users, 
as long as the unenhanced data will be used 
solely for noncommercial purposes; 

(6) seek to ensure the provision of vouchers 
and data Qrants, for providing unenhanced data 
to nonprofit, public interest entities, at the cost 
of fulfilling user requests as lon,q as the 
unenhanced data will be used solely for non
commercial purposes; 

(7) seek to ensure a viable role for the private 
sector in the promotion and development of the 
commercial market for value added and other 
services usinQ unenhanced data from the 
Landsat system; 

(8) seek to ensure that the data policy for data 
gathered by f,andsats 1 through 6 is consistent 
with the data policy for Landsat 7 data upon 
the date of initial operations of f,andsat 7; and 

(9) seek to ensure that a copy of all 
unenhanced J,andsat data is provided to the 
National Satellite f,and Remote Sensing Data 
Archive at no more than the cost of fulfilling 
the user request. 

(c) FAILURf<.' 'I'O REACfl AGRF:r:MEN1'.-lf nego
tiations under subsection (a) have not, within 
120 days after the date of enactment of this Act, 
resulted in an agreement that the Landsat Pro
gram Management determines generally 
achieves the goals stated in subsection (b)( 1) 
through (.9), the Administrator and the Sec-
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retar.11 of Defense shall, within .10 daJJS after the 
date of such determination, join/lJJ certif.11 and 
report such determination to the Congress . The 
report shall include a review of options and pro
jected costs for achieving such goals, cmd shall 
include re<'o1m1ienda/ions for achieving :m<'h 
goals. The options reviewed shall include-

( I) retaining the e.1:is li11g or modified ('ontrnc/ 
with the f,andsett 6 contractor; 

(2) terminatin.Q e:i:isting contra<'/S for I he r.1·
clusive marketing rights of f,aml.mt wwnhanced 
data: and 

(3) establishing an alternative private sector 
mechanism for the marketing and commercial 
distribution of such data. 
SEC. 104. TRANSFER OF LANDSAT 6 PROGRAM RE

SPONSIBILITIES. 
The responsibilities of the Secretary with re

spect to Landsat 6 shall be transferred to the 
f,andsat Program Management, as a_qreed to be
tween the Secretary, the Secretary of Defense, 
and the Administrator pursuant to section IOI . 
SEC. 105. DATA POLICY FOR LANDSAT 7. 

(a) LANDSAT 7 DATA POl,/CY Pl.ANS.- The 
Landsat Program Management, in consultation 
with the Secretary and appropriate officers of 
other appropriate Federal agencies, shall de
velop and implement a data policy for Landsat 
7 which shall-

( I) provide data to all users at the cost of ful 
filling user requests; 

(2) ensure timely and dependable delivery of 
unenhanced data to the full spectrum of civil
ian, national security, commercial, and foreign 
users and the National Satellite Land Remote 
Sensing Data Archive; 

(3) ensure that the United States retains own
ership of all unenhanced data generated by 
f ,andsat 7; 

(1) not extend exclusive marketing rights for 
f,andsat 7 data to any contractor; 

(.5) ensure that the proposed data distribution 
system contributes to the commercialization goal 
for land remote se 11 si11g; and 

(6) to the extent possible, ensure that the data 
distribution system for Landsat 7 is compatible 
with the Earth Observing System Data lnforma
tion System. 

TITLE II-LICENSING OF PRIVATE 
REMOTE SENSING SPACE SYSTEMS 

SEC. 201. GENERAL LICENSING AUTHORITY. 
(a) L!CRNSING AUTHORITY OF SECRETARY.-(1) 

In consultation with other appropriate Federal 
agencies, the Secretary is authorized to license 
private sector parties to operate private remote 
sensing space systems for such period as the 
Secretary may specify and in accordance with 
this title. 

(2) In the case of a private space system that 
is used for remote sensing and other purposes, 
the authority of the Secretary under this title 
shall be limited only to the remote sensing oper
ations of such space system. 

(b) COMPLIANCE' WITH LAW, RBGULATIONS, 
INTERNATIONAL OBLIGATIONS, AND NAT/ONA!, SE
CUR!'I'Y.- No license shall be granted by the Sec
retary unless the Secretary determines in writ
ing that the applicant will comply with the re
quirements of this Act, any regulations issued 
pursuant to this Act, and any applicable inter
national obligations and national security con
cerns of the United States. 

(c) DEADLINE FOR ACTION ON APPL/CATION.
The Secretary shall review any application cind 
make a determination thereon within 120 days 
of the receipt of such application. If final action 
has not occurred within such time, the Secretary 
shall inform the applicant of any pending issues 
and of actions required to resolve them. 

(d) IMPROPER IJASIS FOR DENIAL.- 'l'he Sec
retary shall not deny such license in order to 
protect any existing licensee from competition. 

(e) REQUIREMENT To Pnovmr: UNt;'NllANc:1<;u 
DATA.- (1) The Secretary, in consultation with 

other appropriate Federal agencies and pursu
ant. to paragraph (2), shall designate ill a li
cense issued pursuant lo this title any 
unenhancecl data required to be provided /J.ll the 
licensee under section 202(b)(.1). 

(2) The SP.<'relar.11 shall make a desi.CJnctlion 
llll(ier para.qraph (I) after determining that-

( A) such data is _qenem/ed by a system whose 
developmrmt, fabrication, launch, or operations 
<'osls have been or will be paid for in part /Jy the 
United States Governme11t; or 

(11) it is in the interest of the United States to 
require such data to be provided by the licensre 
co nsistent with section 202(b)(.1), after consider
in_q the impact on the licensee and the impor
tance of promoting widespread access to remote 
sensing data from United States and foreign sys
tems. 

(3) A designation made by the Secretary under 
paragraph (I) shall not be inconsistent with any 
contract or other arrangement entered into be
tween a Federal agency and the licensee. 
SEC. 202. CONDITIONS FOR OPERATION. 

(a) L!CimSR Rfl'QU!RED FOR OP!;'RATJON.- No 
person who is subject to the jurisdiction or con
trol of the United States may, directly or 
through any subsidiary or affiliate, operate any 
private remote sensing space system without a 
license pursuant to section 201. 

(b) LIC/<,'NSE ilEQU/IUiM8NTS.-Any license is
sued pursuant to this title shall specify that the 
licensee shall comply with all of the require
ments of this Act and shall-

(1) operate the system in such manner as to 
preserve the national security of the United 
States and to observe the international obliga
tions of the United States in accordance with 
section 507; 

(2) mcike available to the government of any 
country (including the United States) 
unenhanced data collected by the system con
cerning the territory under the jurisdiction of 
such government as soon as such data is avail
able and on reasonable terms and conditions; 

(3) make unenhanced data designated by the 
Secretary in the license pursuant to section 
20l(e) available to all users without preference, 
bias, or any other special arrangement regard
ing delivery, format, pricing, or technical con
siderations which would favor one customer or 
class of customers over another; 

(4) upon termination of operations under the 
license, make disposition of any satellites in 
space in a manner satisfactory to the President; 

(5) promptly make available all unenhanced 
data which the Secretary may request pursuant 
to section 502; 

(6) furnish the Secretary with complete orbit 
and data collection characteristics of the sys
tem, and inform the Secretary immediately of 
any unintended deviation; and 

(7) notify the Secretary of any agreement the 
licensee intends to enter with a foreign nation, 
entity, or consortium involving foreign nations 
or entities. 
SEC. 203. ADMINISTRATIVE AUTHORITY OF THE 

SECRETARY. 
(a) PUNCTIONS.-ln order lo carry out the re

sponsibilities specified in this title, the Secretary 
may-

(1) grant , condition, or transfer licenses under 
this Act; 

(2) seek an order of injunction or similar judi
cicil determination from a United States District 
Court with personal jurisdiction over the li
censee to terminate, modify, or suspend licenses 
under this title and to terminate licensed oper
ations on an immediate basis, if the Secretary 
determines that the licensee has substantially 
failed to compl.1/ with any provision of this Act, 
with any terms. conditions, or restrictions of 
such license, or with any international obliga
tions or national security concerns of the United 
States; 

(.1) provide penalties for noncompliance with 
the requirements of licenses or regulations is
s1ted under this title, including civil penalties 
not to e:rceed $10,000 (each day of operation in 
violation of such licenses or regulatio11s con
stituting a separate violation); 

(1) compromise, modify, or remit a11y such civil 
pr.rnal t.11; 

(5) issue su/Jpoe11as for m1.11 materials, docu
ments, or records, or for the attenda11ce and les
li111ony of witnesses for the purpose of conduct
in_g a hearing under this section; 

(6) seize any object, record, or report pursuant 
lo a warrant from a magistrate based on a 
showing of probable ca use to believe that such 
object, rrcord, or report was used, is being used, 
or is likel.IJ to be used in violation of this Act or 
the requirements of a license or regulation is
sued thereunder; and 

(7) make investigations and inquiries and ad
minister to or take from any person an oath, af
firmation, or affidavit concerni11g any matter re
lating to the enforcement of this Act. 

(b) RRVl/<.'W OF AGRNCY ACTION.-Any appli
cant or licensee who makes a timely request for 
review of an adverse action pursuant to sub
section (a)(l). (a)(3), or (a)(6) shall be entitled to 
adjudication by the Secretary on the record 
after an opportunity for an agency hearing with 
respect to such adverse action. Any final action 
by the Secretary under this subsection shall be 
subject to judicial review under chapter 7 of title 
5, United States Code. 
SEC. 204. REGULATORY AUTHORITY OF THE SEC

RETARY. 
The Secretary may issue regulations to carry 

out this title. Such regulations shall be promul
gated only after public notice and comment in 
accordance with the provisions of section 553 of 
title 5, United States Code. 
SEC. 205. AGENCY ACTIVITIES. 

(a) LICENSE APPLICATION AND !SSUANCE.-A 
private sector party may apply for a license to 
operate a private remote sensing space system 
which utilizes, on a space-available basis, a ci
vilian United States Government satellite or ve
hicle as a plat[ orm for such system. The Sec
retary, pursuant to this title, may license such 
system if it meets all conditions of this title 
and-

(1) the system operator agrees to reimburse the 
Government immediately for all related costs in
curred with respect to such utilization, includ
ing a reasonable and proportionate share of 
fixed, platform, data transmission, and launch 
costs; and 

(2) such utilization would not interfere with 
or otherwise compromise intended civi lian Gov
ernment missions, as determined by the agency 
responsible for such civi lian plat[ orm. 

(b) ASSISTANCE.- The Secretary may offer as
sistance to private sector parties in finding ap
propriate opportunities for such utilization. 

(c) AGREEMENTS.-To the extent provided in 
advance by appropriation Acts, any Federal 
agency may enter into agreements for such utili
zation if such agreements are consistent with 
such agency's mission and statutory authority, 
and if such remote sensing space system is li
censed by the Secretary before commencing op
eration. 

(d) APPLICABIU'l'Y.-'l'his section does not 
apply to activities carried out under title r 11. 

(e) EFFECT IN FCC AUT/lORITY.-Nothing in 
this title shall affect the authority of the Fed
eral Communications Commission pursuant to 
the Communications Act of 1931 (47 U.S.C. 151 et 
seq.). 

TITLE Ill-RESEARCH, DEVELOPMENT, 
AND DEMONSTRATION 

SEC. 301. CONTINUED FEDERAL RESEARCH AND 
DEVELOPMENT. 

(a) Rot.ES OF NASA AND DEPARTMENT OF DE
FENSE.- (!) '/'he Administrator and the Secretary 
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of Defense are directed to continue and to en
hance programs of re111ote sensing research and 
development. 

(2) The l ,andsal. Program Management is au
thorized and encouraged to-

( A) conduct e.rperimental spare remote sensing 
pro.grams (including applications demonstration 
programs and hasic research at universities); 

( 11) develop remote sensing technologies and 
techniques, includin.9 those needed for monitor
ing the garth and its environment; and 

(CJ conduct such research and development in 
cooperation with other Federal agencies and 
with public and private research entities (in
cluding private industry, universities, State and 
local governments, foreign governments, and 
international organizations) and to enter into 
arrangements (including joint ventures) which 
will foster such cooperation. 

(b) /Wt.ES OF DEPARTMgNT OF AGR!CUl.7'UR1': 
AND Df:PARTMl-:NT OF THE IN1'F:RIOR.-(1) In 
order to enhance the United States ability to 
manage and utilize its renewable and nonrenew
able resources, the Secretary of Agriculture and 
the Secretary of the Interior are authorized and 
encouraged to conduct programs of research and 
development in the applications of remote sens
in.Q, using funds appropriated for such pur
poses. 

(2) Such programs may include basic research 
at universities, demonstrations of applications, 
and cooperative activities involving other Gov
ernment agencies, private sector parties, and 
foreign and international organizations. 

(C) nou: OF OTHER FEDERAL AGENCIF:S.
Other Federal agencies are authorized and en
couraged to conduct research and development 
on the use of remote sensing in fulfillment of 
their authorized missions, using funds · appro
priated for such purposes. 
SEC. 302. AVAILABILI1Y OF FEDERALLY GATH

ERED UNENHANCED DATA. 
(a) GF:NERAL RULE.-All unenhanced land re

mote sensing data gathered and owned by the 
United States Government, including 
unenhanced data gathered under the tech
nology demonstration program carried out pur
suant to section 303, shall be made available to 
users in a timely fashion. 

(b) PROTECTION FOR COMMF:RCIAL DATA DtS
TRIBUTOR.-The President shall seek to ensure 
that unenhanced data gathered under the tech
nology demonstration program carried out pur
suant to section 303 shall, to the extent prac
ticable, be made available on terms that would 
not adversely aff eel the commercial market for 
unenhanced data gathered by the Landsat 6 
spacecraft. 
SEC. 303. TECHNOLOGY DEMONSTRATION PRO

GRAM. 
(a) ESTARUSllMrmr.- As a fundamental com

ponent of a national land remote sensing strat
egy, the President shall establish, through ap
propriate Federal agencies, a technology dem
onstration program. 1'he goals of such program 
shall be to-

(!) seek to launch advanced land remote sens
ing system components within the period begin
ning 5 years after the date of enactment of this 
Act; 

(2) demonstrate within such 5-year period ad
vanced sensor capabi lities suitable for use in the 
anticipated land remote sensing program; and 

(3) demonstrate within such 5-year period an 
advanced land remote sensing system design 
that could be less expensive to procure and oper
ate than the Landsat system in effect on the 
date of enactment of this Act, and that therefore 
holds greater potential for private sector invest
ment and control. 

(b) EXF.CUTION OF PROGRAM.- ln executing 
the technology demonstration program, the 
President shall seek to apply United States Na
tional Technical Means of intelligence gather-

ing, to the e:rtent that such terh11ologies are ap
propriate for the technology de1111mstrution and 
ran be declassified for such purposes without 
causing adverse harm to Uniled Slates national 
security interests. 

(c) IJtWAD APl't,fCAT!ON.- 'l'o the grr.atest e:i:
tent practicable, the technology demo11st.ralio11 
program established under s11bse<'lio11 (a) shall 
!Je designed to be responsive to /Jroacl rivilian, 
11atio11al security, co11111wrcial, ancl Jineign pol
iC.lJ interests in land remote sensing. 

(d) l'ut VATf;' St~'C'f'OU FUNDINU. - 'I'he tech
nology demonstration program under this sec
tion may he carried out in part with private sec
tor funding. 

(e) l,ANIJSAT PROG!lAM MANAGRi\1RN'/' Coonn1-
NA'J'ION.-1'he Landsat Program Management 
shall have a coordinating role in the technology 
demonstration program carried out under this 
section. 

(f) RF.POn'I' TO CONGR/iSS.-The !'resident shall 
assess the progress of the technology demonstra
tion program under this section and, within 2 
years after the date of enartment of this Act, 
submit a report to the Congress on such 
progress. 
TITLE IV-ASSESSING OPTIONS FOR SUC

CESSOR LAND REMOTE SENSING SYS
TEM 

SEC. 401. ASSESSING OPTIONS FOR SUCCESSOR 
LAND REMOTE SENSING SYSTEM. 

(a) ASSESSMA'NT.-Within 5 years after the 
date of enactment of this Act, the Landsat Pro
gram Management, in consultation with rep
resentatives of appropriate Federal agencies, 
shall assess and report to the Congress on the 
options for a successor land remote sensing sys
tem to Landsat 7. The report shall include a full 
assessment of the advantages and disadvantages 
of-

(!) private sector funding and management of 
a successor land remote sensing system; 

(2) establishing an international consortium 
for the funding and management of a successor 
land remote sensing system; 

(3) funding and management of a successor 
land remote sensing system by the United States 
Government; and 

(4) a cooperative effort between the United 
States Government and the private sector for the 
funding and management of a successor land re
mote sensing system. 

(b) GOALS.-ln carrying out subsection (a), 
Landsat Program Management shall consider 
the ability of each of the options to-

(!) encourage the development, launch, and 
operation of a land remote sensing system that 
adequately serves the civilian, national security, 
commercial, and foreign policy interests of the 
United States; 

(2) encourage the development, launch, and 
operation of a land remote sensing system that 
maintains data continuity with the Landsat 
system; and 

(3) incorporate system enhancements, includ
ing any such enhancements developed under the 
technology demonstration program under sec
tion 303, which may potentially yield a system 
that is less e:i:pensive to build and operate, and 
more responsive to data users, than is the 
Landsat system in effect on the elate of enact
ment of this Act. 

TITLE V--GENERAL PROVISIONS 
SEC. 50I. ARCHIVING OF DATA. 

(a) Punuc I N'I'EUEST.- lt is in the public in
terest for the United States Government to-

( 1) maintain an archive of land remote sens
ing data for historical, scientific, and technical 
purposes, including long-term global environ
mental monitoring; 

(2) control the content and scope of the cir
chive; and 

(3) assure the quality, integrity, and continu
ity of the archive. 

(b) AllClllVIM! l'UACT!Cf.'S. - 'l'he Serretary of 
the Interior, in c011sullation with the Urndsat 
Program Management, shall provide for long
term stora.Qe, maintenance, and upgrading of a 
basir, .CJlobal, land remote se11si11g data set (here
inafter referrecl to as the "hasic data set") and 
sha ll follow reasonable archival practices to as
sure proper slorage and preservati011 of the 
basic data set and timely access Ji>r parties re
questing data. 

(c) /)/•,"f'l\°U1\llN1\'f'l01V OF CON'J'l1'N'J' 01" /]ASIC 
IJA'l'A Sf,"l'. - ln delem1i11ing tile initiul content 
of, or in upgrading. the hasic data srt, the Sec
retary of the Interior shall-

(!) use as a baseline the data archived on the 
date of enactment of this Act; 

(2) take into account future technical and sci
entific developments and needs, paying particu
lar attention to the anticipated data require-
111e11ts of global environmental change research; 

(3) consult with and seek the advice of users 
and producers of remote sensin.g data and data 
products; 

(4) consider the need for data which may be 
duplicative in terms of geographical coverage 
but which differ in terms of season, spectral 
bands, resolution, or other relevant factors; 

(5) i?1clude, as the Secretary of the Interior 
considers appropriate, unenhanced data gen
erated either by the Landsat system, pursuant 
to title I , or /Jy licensees under title II; 

(6) include, as tlze Secretary of the Interior 
considers appropriate, data collected by foreign 
ground stations or by foreign remote sensing 
space systems; and 

(7) ensure that the content of the archive is 
developed in accordance with section .507. 

(d) IVGllTS OF UCl'.'NSF:t-:s.- Any licensee under 
title II shall have the e:rclusive right to sell all 
data that the licensee provides to the United 
States remote sensing data archive for a period 
lo be determined by the Secretary of the Interior 
but not to ei·ceed lO years from the date the 
data are sensed. A licensee under title 11 may re
linquish the e1·clusive right and ronsent to dis
tribution from the archive before the period of 
e.i-clusive right has expired by terminating the 
o}fer to sell particular data. 

(e) PUBLIC DOMAIN.- After the expiration of 
any exclusive right to sell, or after relinquish
ment of such right, the data provided to the 
United States remote sensing data archive shall 
be in the public domain and shall be made avail
able to requesting parties by the Secretary at the 
cost of fulfilling the user request. 
SEC. 502. NONREPRODUCTION. 

Unenhanced data distributed hy any land re
mote sensing system operator under this Act 
may be sold on the condition that such data will 
not be reproduced or disseminated hy the pur
chaser except as provided in section 103(b)(.5). 
SEC. 503. REIMBURSEMENT FOR ASSISTANCE. 

The Administrator, the Secretary of Defense, 
and the heads of other Federal agencies may 
provide assistance to land remote sensing system 
operators under the provisions of this Act. Suh
stantial assistance shall be reimbursed by the 
operator, except as otherwise provided by law. 
SEC. 504. ACQUISITION OF EQUIPMENT. 

The Secretary may, by means of a competitive 
process, allow a licensee under title II or any 
other private party to buy, lease, or otherwise 
acquire the use of equipment from the /,andsat 
system, when such equipment is no longer need
ed for the operation of such system or for the 
sale of data from such system. Officials of other 
Federal civilian agencies are authorized and en
couraged to cooperate with the Secretary in car
rying out this section. 
SEC. 505. RADIO FREQUENCY ALLOCATION. 

(a) APPUCA'l'ION 7'0 FJ<:DJ:,'RAL COMMUNICA
'/'IONS COMMISSlON.- 'J'o the e:rten t required hy 
the Communications Act of 19.11 (47 U.S.C. 151 et 
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seq.), an application shall be filed with the Fed
eral Communications Commission for any radio 
facilities involvecl with the commercial re111ote 
sensing space system. 

(b) n1U1/Jf,/Nfl'U FOil FCC ACTION.- // is the ill
tenl of Con.qress that tile Federal Co111111unica
tions Co111111ission complete the radio /ice11sinr1 
process under the Co111111w1icalions Act of /.9.'/1 
(17 U.S.C. 1.51 el seq.) upon the cipplication of 
any private sector parl.lJ or consortium operator 
of any co11111zercial land remote sensing space 
system subject to this Act, within 120 days after 
the receipt of an application for such licensing. 
lf final action has not occurred within 120 days 
after the receipt of such an application, the 
Federal Co111municalions Commission shall in
f arm the applicant of any pending issues and of 
actions required to resolve them. 

(c) Dt1'V8LOPMfi:N1' AND CONSTRUC7'!0N OF 
UN/7'/W S1'A7'F:S SYSTF,M.- Autlwrily shall not be 
required from the Federal Communications Co111-
111ission for the development and construction of 
any United States land remote sensing space 
system (or component thereof, other llwn radio 
transmitting facilities or components), while any 
licensing determination is being made. 

(d) CONSISTENCY Wt7'!1 lNTEUNA'l'IONA/, 0Rf,/
GA 1'/0NS AND PUBl,/C IN'f'Ellfa:S7'.-Frequency al
locations made pursuant to this section by the 
Federal Communications Commission shall be 
consistent with international obligations and 
with the public interest. 
SEC. 506. CONSULTATION. 

(a) CONSUL7'A'/'JON WITH SECRETARY OF DE
FENSE.-The Landsat Program Management 
shall consult with the Secretary of Defense on 
all matters under this Act affecting national se
curity. '!'he Secretary of Defense shall be re
sponsible for determining those conditions, con
sistent with this Act, necessary to meet national 
security concerns of the United States and for 
notifying the Secretary and the Landsat Pro
gram Management promptly of such conditions. 

(b) CONSUI,'f'A'I'TON W!Tll SECRETARY OF 
STATJ.:.- (1) The Landsat Program Management 
shall consult with the Secretar.1J of Stale on all 
matters under this Act aff ecling international 
obligations. The Secretary of State shall be re
sponsible for determining those conditions, con
sistent with this Act, necessary lo meet inter
national obligations and policies of the United 
States and for notifying promptly the Secretary 
and the f,andsat Program Management of such 
conditions . 

(2) Appropriate Federal agencies are author
ized and encouraged to provide remote sensing 
data, ter.hnology, and training lo developing 
nations as a component of programs of inter
national aid. 

(3) 'l'he Secretary of State shall promptly re
port to the Secretary and Landsat Program 
Management any instances outside the United 
States of discriminatory distribution of Landsat 
data. 

(c) S'l'A'l'US RePORT.-1'he Landsat Pro.qram 
Management shall, as often as necessary, pro
vide to the Congress complete and updated in
formation about the status of ongoing oper
ations of the Landsat system, including li111elJJ 
notification of decisions made with respect to 
the f,andsat system in order to meet national se
curity concerns and international obligations 
and policies of the United States Government. 

(d) RF:TMBURSEMJ.:N'l'S.- /f, as a result of ter.h
nical modifications imposed on a land remote 
sensing system operator on the basis of national 
security concerns, the Secretary, in consultation 
with the Secretary of Defense or with other Fed
eral agencies, determines that additional costs 
will be incurred by the land remote sensing sys
tem operator, or that past development costs (in
cluding the cost of capital) will not be recovered 
by the land remote sensing system operator, the 
Secretary may require the agency or agencies re-

questing such technical modifications to rei111-
lmrse the land remote se11si11g system operator 
for such additional or development costs, but 
not for anticipated profits. RPi111burse111e11ls may 
cover costs associated with required chcrnges i11 
s.11ste111 perfomzcrnce, but 110t costs ordinarily as
sociated with cloin.Q /Jusiness a/m)l[ct. 
SEC. 507. ENFORCEMENT. 

(a) IN Cll°NWlAf,.-ill order lo ensure t.lwl 
unenha11ced data received solely for no11-
com111ercial purposes is not u.sed for an.11 co111-
111ercial purpose, the Secretary (in collaboration 
with private sector entities responsible for the 
marketing and distribution of unenhanced data 
generated by land remote sensing systems of the 
United Stales Government) shall develop and 
implement a system for enforcing the pricing 
structure for such unenhanced data, in the 
event that unenhanced data is made available 
for noncommercial applications at a different 
price than the price at which it is made avail
able for commercial applications. 

(b) AUTf!OR/'l'Y OF S1<,'CR8'l'AR Y.-Subject to 
subsection (d), the Secretary may impose am1 of 
the enforcement mechanisms described in sub
section (c) against a person who-

(!) receives unenhanced data under this Act 
solely for noncommercial purposes (and at a dif
ferent price than the price at which such data 
is made available for commercial applications); 
and 

(2) uses such data for commercial purposes. 
(C) RNFORCRMENT MEC!!ANTSMS.-Enforcemenl 

mechanisms referred to in subsection (/J) may in
clude civil penalties of not more than $10,000 per 
day per violation, denial of further unenhanced 
data purchasing privileges, and any other pen
alties or restrictions the Secretary considers nec
essary to ensure, to the greatest extent prac
ticable, that unenhanced data acquired for non
commercial purposes is not used to unfairly 
compete in the commercial market against pri
vate sector entities not eligible for data al the 
r.ost of fulfilling user requests. 

(d) PROCEDURES AND REGU/,A'l'!ONS.- 'l'he Sec
retary shall issue any regulations necessary to 
carry out this section and shall establish stand
ards and procedures governing the imposition of 
enforcement mechanisms under subsection (b). 
The standards and procedures shall include a 
procedure for potentially aggrieved parties to 
file formal protests with the Secretary alleging 
instances where such unenhanced data has 
been, or is being, used for commercial purposes 
in violation of the terms of receipt of such data. 
The Secretary shall promptly act to investigate 
any such protest, and shall report annually to 
the Congress on instances of such violations. 
TITLE VI-PROHIBITION OF COMMER-

CIALIZATION OF WEATHER SATELLITES 
SEC. 601. PROHIBITION. 

Neither the President nor any other official of 
the United States Government shall make any 
effort to lease, sell, or transfer lo the private 
sector, or commercialize, any portion of the 
weather satellite systems operated by the De
partment of Commerce or any successor agency. 
SEC. 602. FUTURE CONSIDERATIONS. 

Regardless of any change in circumstances 
subsequent lo the dale of enactment of this Act, 
even if such change makes it appear to be in the 
national interest lo commercialize weather sat
ellites, neither the President nor any official 
shall take any action prohibited by section 601 
unless this title has first been repealed. 

AMENDMl!]NT NO. 3416 

(Purpose: To make an amendment in the 
nature of a substitute) 

Mr. SIMPSON. Mr. President, in be
half of Mr. PRESSLER, I send an amend
ment to the desk in the nature of a 
substitute, and ask for its immediate 
consideration. 

The ACTING PRESIDEN'l' pro tem
pore. The clerk will report. 

The assistant legislative clerk read 
as follows: 

'The Senator from Wyoming· [Ml'. SIMPSON]. 
fol' Mr. PrtESSLT<:R, proposeg an amendment 
numbered 3416. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The ACTING PRESIDEN'r pro tem
pore. Without objection it is so or
dered. 

The amendment is as follows: 
In lieu of the matter proposed to be in

serted by the Committee amendment in the 
nature of a substitute, insert the following-: 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Land Re
mote Sensing· Act of 1992' '. 
SEC. 2. FINDINGS. 

The CongTess finds and declarefl the follow
ing·: 

(1) The continuous collection and utiliza
tion of land remote sensing· data from space 
are of major benefit in studying and under
standing· human impacts on the g·lobal envi
ronment, in managing· the Earth's natural 
resources, in carrying out national security 
functions, and in planning· and conducting 
many other activities of scientific, eco
nomic, and social importance. 

(2) 'l'he Federal Government's Landsat sys
tem established the United States as the 
world leader in land remote sensing· tech
nology. 

(3) The national interest of the United 
States lies in maintaining· international 
leadership in satellite land remote sensing 
and in broadly promoting the beneficial use 
of remote sensing- data. 

(4) The cost of Landsat data has impeded 
the use of such data for scientific purposes, 
such as for global environmental change re
search, as well as for other public sector ap
plications. 

(5) Given the importance of the Landsat 
program to the United States, urgent ac
tions, including· expedited procurement pro
cedures, are required to ensure data continu
ity. 

(6) Full commercialization of the Landsat 
progTam cannot be achieved within the fore
seeable future, and thus should not serve as 
the near-term g·oal of national policy on land 
remote sensing·; however, commercialization 
of land remote sensing should remain a long
term g·oal of United States policy. 

(7) Despite the success and importance of 
the Landsat system, funding· and org·aniza
tional uncertainties over the past several 
years have placed its future in doubt and 
have jeopardized United States leadership in 
land remote sensing·. 

(8) Recognizing· the importance of the 
Landsat program in helping to meet national 
and commercial objectives, the President ap
proved, on February 11, 1992, a National 
Space Policy Directive which was developed 
by the National Space Council and commits 
the United States to ensuring- the continuity 
of Landsat coverag·e into the 21st century. 

(9) Because Landsat data are particularly 
important for national security purposes and 
g·lobal environmental change research, man
ag·ement responsibilities for the progTam 
should be transferred from the Department 
of Commerce to an integTated progTam man
ag·ement involving· the Department of De
fense and the National Aeronautics and 
Space Administration. 

(10) Reg·ardless of management responsibil
ities for the Landsat progTam, the Nation's 
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broad civilian, nationa l security . eommer
eial, and foreig-n policy interests in remote 
sensing will best be served by ensul'ing· that 
Landsat remains an unelassified progTam 
that operates according- to the principles of 
open skies and nondiseriminatory access. 

(11) Teehnolog·ical advances aimed at re
ducing· the size and weig-ht of satellite sys
tems hold the potential for dramatic reduc
tions in the cost, and substantial improve
ments in the capabilities, of futurn land re
mote sensing- systems, but such teehno
logical advances have not been demonstrated 
for land remote sensing and therefore cannot 
be relied upon as the sole means of achieving· 
data continuity for the Landsat progTam. 

(12) A technology demonstration program 
involving· advanced remote sensing· tech
nologies could serve a vital role in determin
ing the desig·n of a follow-on spacecraft to 
Landsat 7, while also helping· to determine 
whether such a spacecraft should be funded 
by the United States Government, by the 
private sector, or by an international consor
tium. 

(13) To maximize the value of the Landsat 
program to the American public, unenhanced 
Landsat 4 through 6 data should be made 
available, at a minimum, to United States 
Government ag·encies, to g"lobal environ
mental chang·e researchers, and to other re
searchers who are financially supported by 
the United States Govemment, at the cost of 
fulfilling· user requests , and unenhanced 
Landsat 7 data should be made available to 
afl users at the cost of fulfilling· user re
quests. 

(14) To stimulate development of the com
mercial market for unenhanced data and 
value-added services, the United States Gov
ernment should adopt a data policy for 
Landsat 7 which allows "competition within 
the private sector for distribution of 
unenhanced data and value-added services. 

(15) Development of the remote sensing· 
market and the provision of commercial 
value-added services based on remote sensing 
data should remain exclusively the funetion 
of the private sector. . 

(16) It is the best interest of the Umted 
States to maintain a permanent, comprehen
sive Government archive of global Landsat 
and other land remote sensing data for long
term monitoring· and study of the chang·ing 
g·lobal environment. 
SEC. 3. DEFINITIONS. 

In this Act, the following· definitions apply: 
(1) The Term "Administrator" means the 

Administrator of the National Aeronautics 
and Space Administration . 

(2) The term "cost of fulfilling user re
quests" means the incremental eosts associ
ated with providing· produc t g·eneration, re
production, and distribution of unenhanced 
data in response to user requests and shall 
not include any acquisition, amortization, or 
depreciation of capital assets orig·inally paid 
for by the United States Government or 
other costs not specifically attributable to 
fulfilling user requests. 

(3) The term "data continuity" means the 
continued acquisition and availability of 
unenhanced data which are, from the point 
of view of the user-

( A) sufficiently consistent (in terms of ac
quisition geometry, coverage characteris
tics, and spectral characteristics) with pre
vious Landsat data to allow comparisons for 
g·lobal and regional chang·e detection and 
characterization; and 

(B) compatible with such data and with 
methods used to receive and process such 
data. . .. . 

(4) The term "data preprocessmg· may rn-
c lude-

(Al rectification of system and ::;ensor di::;
tortions in land remote ::;ensing· data as it is 
received directly from the satellite in prepa
ration for delivery to a user; 

<Bl rei:nstration of such data with respeet 
to features of the Earth; and 

(C) calibration of spectral response with 
respect to sueh data, but does not include 
conclusions. manipulations, 01· calculatiorn; 
derived from sueh data, or a combination of 
such data with other data. 

(5) The term "land remote sensing" means 
the collection of data which can be processed 
into imag·ery of surface features of the Earth 
from an unclassified satellite or satellites, 
other than an operational United States 
Government weather satellite. 

(6) The term "Landsat ProgTam Manag·e
ment" means the integTated program man
agement structure-

( A) established by, and responsible to, the 
Administrator and the Secretary of Defense 
pursuant to section lOl (al; and 

(B) consisting of appropriate officers and 
employees of the National Aeronautics and 
Space Administration, the Department of 
Defense, and any other United States Gov
ernment ag·encies the President desig·nates 
as responsible for the Landsat progTam. 

(7) The term "Landsat system'' means 
Landsats 1, 2, 3, 4, 5, and 6, and any follow
on land remote sensing· system operated and 
owned by the United States Government, 
along· with any related gTound equipment, 
systems, and facilities owned by the United 
States Government. 

(8) The term "Landsat 6 contractor" means 
the private sector entity which was awarded 
the contract for spacecraft construction, op
erations, and data marketing· rig·hts for the 
Landsat 6 spacecraft. 

(9) The term "Landsat T' means the fol 
low-on satellite to Landsat 6. 

(10) The term " National Satellite Land Re
mote Sensing· Data Archive" means the ar
chive established by the Secretary of the In
terior pursuant to the archival responsibil
ities defined in section 502. 

(11) The term "noncommercial purposes" 
refers to those activities undertaken by indi
viduals or entities on the condition, upon re
ceipt of unenhanced data, that-

(A) such data shall not be used in connec
tion with any bid for a commercial contract, 
development of a commercial product, or 
any other non-United States Government ac
tivity that is expected, or has the potential, 
to be profitmaking·; 

(B) the results of such activities are dis
closed in a timely and complete fashion in 
the open technical literature or other meth
od of public release, except when such disclo
sure by the United States Government or its 
contractors would adversely affect the na
tional security or foreig·n policy of the Unit
ed States or violate a provision of law or reg·
ulation; and 

(C) such data shall not be distributed in 
competition with unenhanced data provided 
by the Landsat 6 contractor. 

(12) The term " Secretary" means the Sec
retary of Commerce. 

(13) The term "unenhanced data" means 
land remote sensing· sig·nals or imag·ery prod
ucts that are unprocessecl or subject only to 
data preprocessing-. 

{14) The term "United States Government 
and its affil iated users" means-

<A) United States Government agencies; 
(B) researchers involved with the United 

States Global Chang·e Research ProgTam and 
its international counterpart progTams; and 

(Cl other researchers and international en-
tities that have signed with the United 

States Government a eooperative agTeement 
involving the use of Landsat data for non
commereial purposes. 
SEC. 4. REPEAL OF LAND REMOTE-SENSING COM

MERCIALIZATION ACT OF 1984. 
The Land Remote-Sensing Commercializa

tion Act of 1984 ( 15 U.S.C. 4201 et seq. l is re
pealed. 

TITLE I- LANDSAT 
SEC. 101. LANDSAT PROGRAM MANAGEMENT. 

(a) EHTAllf,rnHMl.:NT.- The Administrator 
and the Secretary of Defense shall be respon
sible fot• manag·ement of the Landsat pro
gTam. Such responsibility shall be carried 
out by establishing an integTated progTam 
manag·ement structure for the Landsat sys
tem. 

(b) MANAGl•:MJ•]NT PLAN.- The Adminis
trator, the Secretary of Defense, and any 
other United States Government official the 
President designates as responsible for part 
of the Landsat progTam, shall establish, 
through a manag·ement plan, the roles, re
sponsibilities, and funding expectations for 
the Landsat Program of the appropriate 
United States Government ag·encies. The 
manag·ement plan shall-

(1) specify that the fundamental g·oal of the 
Landsat ProgTam Management is the con
tinuity of unenhanced Landsat data throug·h 
the acquisition and operation of a Landsat 7 
satellite as quickly as practicable which is, 
at a minimum, functionally equivalent to 
the Landsat 6 satellite, with the addition of 
a tracking· and data relay satellite commu
nications capability; 

(2) include a baseline funding profile that
(A) is mutually acceptable to the National 

Aeronautics and Space Administration and 
the Department of Defense for the period 
covering· the development and operation of 
Landsat 7; and 

(B) provides for total funding· responsibil
ity of the National Aeronautics and Space 
Administration and the Department of De
fense. respectively, to be approximately 
equal to the funding· responsibility of the 
other as spread across the development and 
operational life of Landsat 7; 

(3) specify that any improvements over the 
Landsat 6 functional equivalent capability 
for Landsat 7 will be funded by a specific 
sponsoring agency or ag·encies, in a manner 
agreed to by the Landsat ProgTam Manage
ment, if the required funding· exceeds the 
baseline funding profile required by para
gTaph (2), and that additional improvements 
will be soug·ht only if the improvements will 
not jeopardize data continuity; and 

(4) provide for a technology demonstration 
progTam whose objective shall be the dem
onstration of advanced land remote sensing 
technolog·ies that may potentially yield a 
system which is less expensive to build and 
operate, and more responsive to data users, 
than is the current Landsat system. 

(C) RESPONSil3ILITIES.-The Landsat Pro
gTam Manag·ement shall be responsible for-

(1) Landsat 7 procurement, launch. and op
erations; 

(2) ensuring that the operation of the 
Landsat system is responsive to the broad 
interests of the civilian, national security, 
commercial, and foreig·n users of the Landsat 
system; 

(3) ensuring· that all unenhanced Landsat 
data remain unclassified and that, except as 
provided in section 506 (a) and (b), no restric
tions are placed on the availability of 
unenhanced data; 

(4) ensuring that land remote sensing· data 
of high priority locations will be acquired by 
the Landsat 7 system as required to meet the 
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needs of the United States Global Chang·e 
Research Prog-ram, as established in the 
Global Chang·e Research Act of 1990, and to 
meet the needs of national security usern; 

(5) Landsat data responsibilities pursuant 
to this Act; 

(6) oversight of Landsat contracts entered 
into under section 102 and 103; 

(7) coordination of a technolog·y dem
onstration program, pursuant to section 303; 
and 

(8) ensuring· that copies of data acquired by 
the Landsat system are provided to the Na
tional Satellite Land Remote Sensing· Data 
Archive. 

(d) AUTHORITY TO CON'l'RACT.- The Landsat 
ProgTam Manag·ement may, subject to appro
priations and only under the existing· con
tract authority of the United States Govern
ment agencies that compose the Landsat 
ProgTam Manag·ement, enter into contracts 
with the private sector for services such as, 
but not limited to, satellite operations and 
data preprocessing-. 

(e) LANOSA'!' ADVISORY PROCESS.-
(1) ES'l'ABLISHMl':N'r.- The Landsat ProgTam 

Manag·ement shall seek impartial advice and 
comments reg·arding· the status, effective
ness, and operation of the Landsat system, 
using existing· advisory committees and 
other appropriate mechanisms. Such advice 
shall be sought from individuals who rep
resent-

(A) a broad rang·e of perspectives on basic 
and applied science and operational needs 
with respect to land remote sensing· data; 

(B) the full spectrum of users of Landsat 
data, including· representatives from United 
States Government agencies, State and local 
government ag·encies, academic institutions, 
nonprofit org·anizations, value-added compa
nies, the agTicultural, mineral extraction, 
and other user industries, and the public; and 

(C) a broad diversity of ag·e groups, sexes, 
and races. 

(2) REPORTS.- Within 1 year after the date 
of the enactment of this Act and biennially 
thereafter, the Landsat ProgTam Manag·e
men t shall prepare and submit a report to 
the CongTess which-

(A) reports the public comments received 
pursuant to paragTaph (l); and 

(B) includes-
(i) a response to the public comments re

ceived pursuant to parag-raph (1); 
(ii) information on the volume of use, by 

categ·ory, of data from the Landsat system; 
and 

(iii) any recommendations for policy or 
progTammatic changes to improve the util
ity and operation of the Landsat system. 
SEC. 102. PROCUREMENT OF LANDSAT 7. 

(a) CON'l'RAC'l' NEGO'l'IATIONS.- The Landsat 
ProgTam Manag·ement shall, subject to ap
propriations and only under the existing· con
tract authority of the United States Govern
ment agencies that compose the Landsat 
Program Management, expeditiously con
tract with a United States private sector en
tity for the development and delivery of 
Landsat 7. 

(b) DEVEI,OPMENT AND DELIVERY CONSIDER
A'l'IONS.-ln negotiating· a contract under this 
section for the development and delivery of 
Landsat 7, the Landsat Program Manage
ment shall-

(1) seek, as a fundamental objective, tb 
have Landsat 7 operational by the expected 
end of the design life of Landsat 6; 

(2) seek to ensure data continuity by the 
development and delivery of a satellite 
which is, at a minimum, functionally equiva
lent to the Landsat 6 satellite; and 

(3) seek to incorporate in Landsat 7 any 
performance improvements required to meet 

United States Government needs that would 
not jeopardize data continuity. 

(C) NO'l'rl<'!CAT!ON OF COST AND SCHLrnULJ•; 
CHANm:s.-The Landsat ProgTam Manag·e
ment shall promptly notify the CongTess of 
any significant cleviations from the expected 
cost, · delivery elate, and launch date of 
Landsat 7, that are specified by the Landsat 
PrngTam Manag·ement upon award of the 
contract under this section. 

(cl) UNJ'J'J>:ll S'I'A'l'J•:S PIUVA'l'J•: S1•:CTO!t EN'l'l
'l'lMS.- The Landsat ProgTam Manag·ement 
shall, for purposes of this Act, define the 
term "United States private sector entities", 
taking· into account the location of oper
ations, assets, personnel, and other such fac
torn. 
SEC. 103. DATA POLICY FOR LANDSAT 4 

THROUGH6. 

(A) CONTRAC'l' NECO'l'IATIONS.- Within 30 
clays after the date of enactment of this Act, 
the Lanclsat ProgTam Manag·ement shall 
enter into neg·otiations with the Landsat 6 
contractor to formalize an arl'ang·ement with 
respect to pricing, distribution, acquisition, 
archiving, and availability of unenhanced 
data for which the Landsat 6 contractor has 
responsibility under its contmct. Such ar
rang·ement shall provide for a phased transi
tion to a data policy consistent with the 
Landsat 7 data policy (developed pursuant to 
section 105) by the date of initial operation 
of Landsat 7. Conditions of the phased ar
rang·ement should require that the Landsat 6 
contractor adopt provisions so that by the 
final phase of the transition period-

(1) such unenhanced data shall be provided, 
at a minimum, to the United States Govern
ment and its affiliated users at the cost of 
fulfilling· user requests, on the condition that 
such unenhanced data are used solely for 
noncommercial purposes; 

(2) instructional data sets, selected from 
the Landsat data archives, will be made 
available to educational institutions exclu
sively for noncommercial, educational pur
poses at the cost of fulfilling user requests; 

(3) Landsat data users are able to acquire 
unenhanced data contained in the collective 
archives of foreig·n gTound stations as easily 
and affordable as practicable; 

(4) adequate data necessary to meet the 
needs of global environmental chang·e re
searchers and national security users are ac
quired; 

(5) the United States Government and its 
affiliated users shall not be prohibited from 
reproduction, or dissemination of 
unenhanced data to other agencies of the 
United States Government and other affili
ated users, on the condition that such 
unenhanced data are used solely for non
commercial purposes; 

(6) non-profit, public interest entities re
ceive vouchers, clata gTants, or other such 
means of providing· them with unenhancecl 
data at the cost of fulfilling user requests, on 
the condition that such unenhanced data are 
used solely for noncommercial purposes. 

(7) a viable role for the private sector in 
the promotion and development of the com
mercial market for value added and other 
services using· unenhanced data from the 
Landsat system is preserved; and 

(8) unenhanced data from the Landsat sys
tem are provided to the National Satellite 
Land Remote Sensing· Data Archive at no 
more than the cost of fulfilling· user re
quests. 

(b) FAILU!tli: ·ro REACH ACiti.;~M~:N'l'.-If ne
gotiations under subsection (a) have not, by 
September 30, 1993, resulted in an agTeement 
that the Lamlsat ProgTam Manag·ement de
termines g·enerally achieves the g·oals 8tatecl 

in subsection (b)(l l throug·h (8), the Adminis
trator and the Secretary of Defense shall, 
within 30 days after the date of such deter
mination, jointly certify and report such de-: 
termination to the Congress. The report 
shall include a review of options and pro
jected costs for achieving such g·oals, and 
shall include recommendations for n.chieving· 
such g·oals. The options reviewed shall in
clude-

(1 l retaining· the existing· or modified con
tract with the Landsat 6 contractor; 

(2l the termination of existing contracts 
for the exclusive rig·ht to market 
nnenhanced Landsat data; and 

(3) the establishment of an alternative pri
vate 8ector mechanism for the marketing· 
and commercial distribution of such data . 
SEC. 104. TRANSFER OF LANDSAT 6 PROGRAM RE-

SPONSIBILITIES. 
The responsibility of the Secretary with 

respect to Landsat 6 shall be transferred to 
the Landsat Prog-ram Management, as 
agTeed to between the Secretary and the 
Landsat Program Manag·ement. pursuant to 
section 101. 
SEC. 105. DATA POLICY FOR LANDSAT 7. 

(a) LANDSAT 7 DATA POf.ICY.- The Landsat 
ProgTam Management, in consultation with 
other apprnpriate United States Government 
ag·encies, shall develop a data policy for 
Landsat 7 which should-

(1 l ensure that unenhanced data are avail
able to all users at the cost of fulfilling· user 
requests; 

(2) ensure timely and dependable delivery 
of unenhanced data to the full spectrum of 
civilian, national security, commercial, and 
foreig·n users and the National Satellite 
Lancl Remote Sensing· .Data Archive; 

(3) ensure that the United States retains 
ownership of all unenhanced data generated 
by Landsat 7; 

(4) support the development of the com
mercial market for remote sensing· data; 

(5) ensure that the prnvision of commercial 
value-added services based on remote sensing· 
data remains exclusively the function of the 
private sector; and 

(6) to the extent possible, ensure that the 
data distribution system for Landsat 7 is 
compatible with the Earth Observing System 
Data and Information System. 

(b) In addition, the data policy for Landsat 
7 may provide for-

(1) United States private sector entities to 
operate gTouncl receiving stations in the 
United States for Landsat 7 data; 

(2) other means for direct access by private 
sector entities to unenhancecl data from 
Landsat 7; and 

(3) the United States Government to 
charg·e a per image fee, license fee, or other 
such fee to entities operating gTound receiv
ing stations or distributing Landsat 7 data. 

(c) LANDSA'r 7 DA'l'A POLICY PI,AN.- Not 
later than July 15, 1994, the Landsat Pro
gTam Manag·ement shall develop and submit 
to CongTess a report that contains a Landsat 
7 Data Policy Plan. This plan shall define 
the roles and responsibilities of the various 
public and private sector entities that would 
be involved in the acquisition, processing, 
distribution, and archiving· of Landsat 7 data 
ancl in operations of the Landsat 7 space
craft. 

(cl) RI•: POH.'I'S.- Not later than 12 months 
after submission of the Landsat 7 Data Pol
icy Plan, requirecl by subsection (c), and an
nually thereafter until the launch of Landsat 
7, the Landsat ProgTam Manag·ement, in con
sultation with representatives of appropriate 
United States Government agencies, shall 
prepare and submit a report to the CongTess 
which-
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(1 > provides justification for the Lamh:;at 7 

data policy in terms of the civilian. national 
security, commercial, and foreig·n policy 
needs of the United States; and 

(2) provides justification for a ny elements 
of the Landsat 7 data policy which are not 
consistent with the provisions or subsection 
(a). 

TITLE II- LICENSING OF PRIVATE 
REMOTE SENSING SP ACE SYSTEMS 

SEC. 201. GENERAL LICENSING AUTHORITY. 
(a) LlCt•:N8ING AUTHOttI 'l'Y m· St•:cw•:TARY.

(1) In consultation with other appropriate 
United States Government ag·encies. the Sec
retary is authorized to li cense private sector 
parties to operate private remote sensing· 
space systems for such period as the Sec
retary may specify and in accordance with 
the provisions of this title. 

(2) In the case of a private space system 
that is used for remote sensing and other 
purposes, the authority of the Secretary 
under this title shall be limited only to the 
remote sensing operations of such space sys
tem. 

(b) COMPLIANCE WITH THI~ LAW , REGULA
TIONS, INTERNATIONAL 013!,IGATTONS, AND NA
'l'!ONAL SI•:cuIUTY.-No license shall be grant
ed by the Secretary unless the Secretary de
termines in writing that the applicant will 
comply with the requirements of this Act, 
any reg·ulations issued pursuant to this Act, 
and any applicable international obligations 
and national security concerns of the United 
States. 

(C) DEADJ,JNE FOR ACTION ON APPLICATION.
The Secretary shall review a ny application 
and make a determination thereon within 
120 days of the receipt of such application. If 
final action has not occurred within such 
time, the Secretary shall inform the appli
cant of any pending· issues and of actions re
quired to resolve them. 

(d) IMPROPER BASIS !<' OR DF.:NIAL.- The Sec
retary shall not deny such license in order to 
protect any existing licensee from competi
tion. 

(e ) REQUIREMENT TO PROVID~~ UNENHANCED 
DATA.- (1) The Secretary, in consultation 
with other appropriate United States Gov
ernment ag·encies and pursuant to parag-raph 
(2), shall designate in a licensee issued pursu
ant to this title any unenhanced data re
quired to be provided by the licensee under 
section 202(b)(3). 

(2) The Secretary shall make a desig·nation 
under parag-raph (1) after determining that-

(A) such data are g·enerated by a system 
for which all or a substantial part of the de
velopment, fabrication, launch, or oper
ations costs have been or will be directly 
funded by the United States Government; or 

(B) it is in the interest of the United 
States to require such data to be provided by 
the licensee consistent with section 202(b)(3), 
after considering the impact on the licensee 
and the importance of promoting· widespread 
access to remote sensing data from United 
States and foreign systems. 

(3) A desig·nation made by the Secreta ry 
under paragraph (1) shall not be inconsistent 
with any contract or other arrangement en
tered into between a United States Govern
ment agency and the licensee. 
SEC. 202. CONDITIONS FOR OPERATION 

(a) LICENSE ltEQUIRED FOR OP~..: RATION.-No 
person who is subject to the jurisdiction or 
control of the United States may, directly or 
through any subsidiary or affiliate, operate 
any private remote sensing· space system 
without a license pursuant to section 201. 

(b) LICENSING REQUIREMEN'l'S.- Any license 
issued pursuant to this title sha ll spec ify 
that the licensee shall comply with all of the 
requirements of this Act and shall-

< 1 > operate the system in such manner as 
to preserve the national security of the Unit
ed States and to observe the international 
obligations of the United States in accord
ance with section 506; 

(2) make available to the government of 
any country (including- the United States) 
unenhanced data collected by the system 
concel'!ling· the tel'l'itol'y undel' the jurisdic
tion or such g·ovemment as soon as such data 
a re availa ble and on l'ea sonable tel'ms and 
conditions; 

(3) make unenhanced data desig-nated by 
the Secre tary in the license pursuant to sec
tion 201(e) available in accordance with sec
tion 501; 

(4) upon termination of operations under 
the license, make disposition of any sat
ellites in space in a manner satisfactory to 
the President; 

(5) furnish the Secretary with complete 
orbit and cl a ta collection characteristics of 
the system, and inform the Secretary imme
diately of any deviation; and 

(6) notify the Secretary of any agreement 
the licensee intends to enter with a foreig·n 
nation, entity, or consortium involving· for
eign nations or entities. 

(c) ADDITIONAL LICT•:NSING REQUIREMENTS 
~'Olt LANDSA'l' 6 CONTltACTO!t.- In addition to 
the requirements of paragTaph (b), any li
cense issued pursuant to this title to the 
Landsat 6 contractor shall specify that the 
Landsat 6 contractor shall-

(1) notify the Secretary of any value added 
activities (as defined by the Secretary by 
reg·ulation) that will be conducted by the 
Landsat 6 contractor or by a subsidiary 01· 
affiliate; and 

(2) if such activities are to be conducted, 
provide the Secretary with a plan for compli
ance with section 501 of this Act. 
SEC. 203. ADMINISTRATIVE AUTHORITY OF THE 

SECRETARY 
(a) FUNC'L'rONS.-In order to carry out the 

responsibilities specified in this title, the 
Secretary may-

(1 ) gTant, con di ti on, 01· transfer licenses 
under this Act; 

(2) seek an order of injunction or similar 
judicial determination from a United States 
District Court with personal jurisdiction 
over the licensee to terminate, modify, 01· 
suspend licenses under this title and to ter
minate licensed operations on an immediate 
basis, if the Secretary determines that the 
licensee has substantially failed to comply 
with any provisions of this Act, with any 
terms, conditions, or restrictions of such li
cense, or with any international oblig·ations 
or national security concerns of the United 
States; 

(3) provide penalties for noncompliance 
with the requirements of licenses or reg·ula
tions issued under this title, including· civil 
penalties not to exceed $10,000 (each clay of 
operation in violation of such licenses or reg
ulations constituting· a separate violation); 

(4 ) compromise, modify, or remit any such 
civil penalty; 

(5) issue subpoenas for any materials, docu
ments, or records, or for the attendance and 
testimony of witnesses for the purpose of 
conducting· a hearing· under this section; 

(6) seize any object , record, or report pur
suant to a warrant from a mag·istrate based 
on a showing- of probable cause to believe 
that such object, record, or report was used, 
is being· used, or is likely to be used in viola
tion of this Ac t or the requirements of a li
cense or reg·ulation issued thereunder; and 

(7 ) make investig·ations and inquiries and 
a dminister to or take from any person an 
oath, affirmation, or affidavit concerning· 

any matter 1·elating to the enforcement of 
this Act. 

Cb) R1.;vmw ()!.' ACl.;NCY AC'l'ION.- Any appli
cant or li censee who makes a timely request 
for review of an adverse action pursuant to 
subsection (a)(l), (a)(3), (a)(5). or (aJ(6) shall 
be entitled to adjudication by the Secretal'y 
on the recol'd aftel' an opportunity for an 
ag·ency hearing- with respect to such adverse 
action. Any final action by the Secl'etary 
under this ::mbsection shall be subject to ju
dicial l'eview under chapte1· 7 of title 5, Unit
ed States Code. 
SEC. 204. REGULATORY AUTHORITY OF THE SEC

RETARY 
The Secretary may issue reg·ulations to 

carry out this title. Such reg·ulations shall 
be promulgated only after public notice and 
comment in accordance with the provisions 
of section 553 of title 5, United States Code. 
SEC. 205. AGENCY ACTIVITIES 

(a) LICF:NSE API'LlCA'I'lON AND ISSUANCK- A 
private sector party may apply for a license 
to operate a private remote sensing· space 
system which utilizes, on a space-available 
basis, a civilian United States Government 
satellite or vehicle as a platform for such 
system. The Secretary, pursuant to this 
title, may license such system if it meets all 
conditions of this title ancl-

(1) the system operator agTees to reim
burse the Government in a timely manner 
for all related costs incurred with respect to 
such utilization, including a reasonable and 
proportionate share of fixed, platform, data 
transmission, and launch costs; ancl 

(2) such utilization would not interfere 
with or otherwise compromise intended ci
vilian Government missions, as determined 
by the ag·ency responsible for such civilian 
platform. 

(b) ASSISTANcrn. - The Secretary may offer 
assistance to private sector parties in find
ing· appropriate opportunities for such utili
zation. 

(C) AGREEMgNTS.-To the extent provided 
in advance by appropriation Acts, any Unit
ed States Government agency may enter 
into agTeements for such utilization if such 
agreements are consistent with such agen
cy's mission and statutory authority, and if 
such remote sensing space system is licensed 
by the Secretary before commencing oper
ation. 

(d) APPLICADILI'l'Y.-This section does not 
apply to activities carried out under title Ill. 

(e) EFFECT ON FCC AU'l'HORITY.- Nothing· in 
this title shall affect the authority of the 
Federal Communications Commission pursu
ant to the Communications Act of 1934 (47 
U.S.C. 151 et seq.). 

TITLE III-RESEARCH, DEVELOPMENT, 
AND DEMONSTRATION 

SEC. 301. CONTINUED FEDERAL RESEARCH AND 
DEVELOPMENT. 

(a) ROLES OF' NASA AND DEPARTMENT OF 
DEF'ENSE.-(1) The Administrator and the 
Secretary of Defense are directed to con
tinue and to enhance programs of remote 
sensing· research and development. 

(2) The Administrator is authorized and en
couraged to-

( A) conduct experimental space remote 
sensing· progTams (including applications 
demonstration progTams and basic research 
at universities); 

(B) develop remote sensing· technolog'ies 
and techniques, including· those needed for 
monitoring· the Earth and its environment; 
and 

(C) conduct such research and development 
in cooperation with other United States Gov
ernment agencies and with public and pl'i 
vate research entities (including· private in-



33510 CONGRESSIONAL RECORD-SEN ATE October 7, 1992 
dustry, universities, non-profit org·aniza
tions, State and local g·overnments, foreig·n 
g·overnments, and international 01-g-aniza
tions) and to enter into arrangements (in
cluding- joint ventures) which will foster 
such cooperation. 

"(b) ROLl•:s m' Dl!:l'Alt'l'MJ•:N'l' OJ<' AGIU
CUL'l'Uru; AND DIWA!t'l'MI<:NT 01•' lN'l'li:RI<m.-

(1) In order to enhance the ability of the 
United States to manag·e and utilize its re
newable and nonrenewable resources, the 
Secretary of Ag'l'iculture and the Secretary 
of the Interior are authorized and encour
ag·ed to conduct programs of research and de
velopment in the applications of remote 
sensing· using· funds appropriated for such 
purposes. 

(2) Such progTams may include basic re
search at universities, demonstrations of ap
plications, and cooperative activities involv
ing- other Government agencies, private sec
tor parties, and foreign and international or
ganizations. 

(C) ROLE OF OTHER FEDERAL AGENCIES.
Other United States Government ag·encies 
are authorized and encourag·ed to conduct re
search and development on the use of remote 
Rensing· in the fulfillment of their authorized 
missions, using funds appropriated for such 
purposes. 
SEC. 302. AVAILABILITY OF FEDERALLY GATH· 

ERED UNENHANCED DATA. 
(a) GENERAL RULE.- All unenhanced land 

remote sensing· data g·athered and owned by 
the United States Government, including· 
unenhancecl data gathered under the tech
nology demonstration progTam carried out 
pursuant to section 303, shall be macle avail
able to users in a timely fashion. 

(b) PROTECTION FOR COMMEIWIAJ, DATA DIS
TRIBUTOR.- The President shall seek to en
sure that unenhanced data gathered under 
the technology demonstration progTam car
ried out pursuant to section 303 shall, to the 
extent practicable, be made available on 
terms that would not adversely affect the 
commercial market for unenhanced data 
gathered by the Landsat 6 spacecraft. 
SEC. 303. TECHNOLOGY DEMONSTRATION PRO· 

GRAM. 
(a) ESTABLISHMENT.-As a fundamental 

component of a national lane! remote sensing 
strategy, the President shall establish, 
through appropriate United States Govern
ment ag·encies, a technology demonstration 
program. The g·oals of such program shall be 
to-

(1) seek to launch advanced land remote 
sensing system components within 5 years 
after the elate of the enactment of this Act. 

(2) demonstrate within such 5-year period 
advanced sensor capabilities suitable for use 
in the "anticipated land remote sensing· pro
gTam; and 

(3) demonstrate within such 5-year period 
an advanced land remote sensing system de
sign that could be less expensive to procure 
and operate than the Landsat system pro
jected to be in operation throug·h the year 
2000, and that therefore holds gTeater poten
tial for private sector investment and con
trol. 

(b) EXECU'l'£0N OF PROGRAM.- In executing· 
the technolog·y demonstration progTam, the 
President shall seek to apply technolog·ies 
associated with United States National 
Technical Means of intellig·ence gathering-, 
to the extent that such technologies are ap
propriate for the technolog·y demonstration 
and can be declassified for such purposes 
without causing· adverse harm to United 
States national security interests. 

(C) BROAD APPLICATION.- To the greatest 
extent practicable, the technology dem-

onstmtion progTam established under sub
section (a) shall be desig·ned to be responsive 
to the !Jroad civilian, national security, com
mercial, and foreig·n policy needs of the 
United States. 

(d) PitIVA'l'Jo; SJ•;CTO!t FUNDING.- The tech
nolog·y demonstration progTam under this 
section may be carried out in part with pri 
vate sector funding·. 

(el LANDSAT PIWGltAM MANAGJ<:MJ•:N'I' Co
OIWJNATION.- The Landsat ProgTam Manage
ment shall have a coorclinating· role in the 
technology demonstration progTam carried 
out under this section. 

(f) RF:POR'I' TO CONGRF:S8.- The President 
shall assess the progTess of the technology 
demonstration progTam under this section 
and, within 2 years after the date of enact
ment of this Act, submit a report to the Con
gTess on such progress. 
'l'ITLE IV- ASSESSING OPTIONS FOR 

SUCCESSOR LAND REMOTE SENSING 
SYSTEM 

SEC. 401. ASSESSING OPTIONS FOR SUCCESSOR 
LAND REMOTE SENSING SYSTEM. 

(a) A8SESSMF:N'l'.-Within 5 years after the 
elate of the enactment of this Act, the 
Landsat ProgTam Manag·ement, in consulta
tion with representatives of appropriate 
United States Government agencies, shall 
assess and report to the CongTess on the op
tions for a successor land remote sensing· 
system to Landsat 7. The report shall in
clude a full assessment of the advantag·es 
and disadvantag·es of-

(1) private sector funding· and management 
of a successor land remote sensing system; 

(2) establishing· an international consor
tium for the funding· and management of a 
successor land remote sensing· system; 

(3) funding· and manag·ement of a successor 
land remote sensing· system by the United 
States Government; and 

(4) a cooperative effort between the United 
States Government and the private sector 
for the funding and manag·ement of a succes
sor land remote sensing· system. 

(b) GOALS.-In carrying· out subsection (a), 
the Landsat Program Management shall con
sider the ability of each of the options to-

(1) encourage the development, launch, and 
operation of a land remote sensing· system 
that adequately serves the civilian, national 
security, commercial, and foreign policy in
terests of the United States; 

(2) encourag·e the development, launch, and 
operation of a land remote sensing system 
that maintains data continuity with the 
Landsat system; and 

(3) incorporate system enhancements, in
cluding· any such enhancements developed 
under the technolog·y demonstration pro
gTam under section 303, which may poten
tially yield a system that is less expensive to 
!Juilcl and operate, and more responsive to 
data users, than is the Lanclsat system pro
jected to be in operation throug·h the year 
2000. 

(C) PRr·:~'ER~JNCM FOR PRIVATE Sh]CTOR SYS
'r&;M.- If a successor land remote sensing· sys
tem to Landsat 7 can be funded and managed 
by the private sector while still achieving· 
the g·oals stated in subsection (b) without 
jeopardizing· the domestic, national security, 
and foreign policy interests of the United 
States, preference should be given to the cle
velopment of such a system by the private 
sector without competition from the United 
States Government. 

TITLE V- GENERAL PROVISIONS 
SEC. 501. NONDISCRIMINATORY DATA AVAILABIL

ITY 
(a) GgNh]RAL Rur,F..- Except as provided in 

subsection (b) of this section, any 

unenhanced data generated by the Landsat 
system or any other land remote sensing· ::-;ys
tem funded and owned by the United States 
Government shall be made available to all 
users without preference, bias, or any other 
special anang·ement (except on the basis of 
national ::-;ecurity concerns pursuant to sec
tion 5061 reg-anting- delivery, fonnat. pricing" 
01· technical considerations which would 
favor one customer or class of customers 
over another. 

(b) Excgl'TIONS.-Unenhanced data gen
erated by the Landsat system or any other 
land remote sensing system funded and 
owned by the United States Government 
may !Je made available to the United States 
Govemment and its affiliated users at re
duced prices, in accordance with this Act, on 
the condition that such unenhancecl data are 
used solely for noncommercial purposes. 
SEC. 502. ARCHIVING OF DATA. 

(a) PUBLIC INT!<mEST.-lt is in the public in
terest for the United States Government to-

(1) maintain an archive of land remote 
sensing· data for historical, scientific, and 
technical purposes, incl ucling· long·-term 
global environmental monitoring; 

(2) control the content and scope of the ar
chive; and 

(3) assure the quality, integTity, and con
tinuity of the archive. 

(b) ARCHIVING PRACTICl':S.-The Secretary 
of Interior, in consultation with the Landsat 
ProgTam Manag·ement, shall provide for 
long·-term storag·e, maintenance, and upgTad
ing· of a basic, glo!Jal, land remote sensing· 
data set (hereinafter referred to as the 
"basic data set") and shall follow reasonable 
archival practices to assure proper storag·e 
and preservation of the basic data set and 
timely access for parties requesting· data. 

(c) DF.Tl.;RMINATION OF CON'l'I.:NT <W BASIC 
DATA SF.T.- In determining· the initial con
tent of, or in upgTading, the basic data set, 
the Secretary of Interior shall-

(1) use as a baseline the data archived on 
the date of enactment of this Act; 

(2) take into account future technical and 
scientific developments and needs, paying· 
particular attention to the anticipated data 
requirements of global environmental 
chang·e research; 

(3) consult with and seek the advice of 
users and producers of remote sensing· data 
and data products; 

(4) consider the need for data which may be 
duplicative in terms of g·eographical cov
erag·e but which differ in terms of season, 
spectral bands, resolution, or other relevant 
factors; 

(5) include, as the Secretary of Interior 
considers appropriate, unenhanced data g·en
erated either by the Landsat system, pursu
ant to title I, or by licensees under title II; 

(6) include, as the Secretary of Interior 
considers appropriate, data collected by for
eig·n gTound stations or by foreign remote 
sensing· space systems; and 

(7) ensure that the content of the archive 
is developed in accordance with section 506. 

(cl) PUBLIC DOMAIN.- After the expiration of 
any exclusive right to sell, or after relin
quishment of such rig·ht, the data provided 
to the National Satellite Land Remote Sens
ing Data Archive shall be in the public do
main and shall be made available to request
ing· parties by the Secretary of the Interior 
at the cost of fulfilling· user requests. 
SEC. 502. NONREPRODUCTION 

Unenhanced data distributed by any li
censee under Title II of this Act may be sold 
on the condition that such data will not be 
reproduced or disseminated by the purchaser 
for commercial purposes. 
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SEC. IS03. REIMBURSEMENT FOR ASSISTANCE 

The Administrator, the Secretary of De
fense, and the heads of other United States 
Government ag·encies may provide assistance 
to land remote sensing- system operators 
under the provisions of this Act. Substantial 
assistance shall be reimbursed by the opera
tor, except as otherwise provided by la w. 
SEC. 504. ACQUISITION OF EQUIPMENT 

The Landsat ProgTam Manag·ement may, 
by means of a competitive proce::-;s, allow a 
licensee under title II or any other private 
party to buy, lease, or otherwise acquire the 
use of equipment from the Landsat system, 
when such equipment is no long·er needed for 
the operation of such system or for the sale 
of data from such system. Officials of other 
United States Government civilian ag-encies 
are authorized and encourag·ed to cooperate 
with the Secretary in carrying· out this sec
tion. 
SEC. 505. RADIO FREQUENCY ALLOCATION 

(a) APPLICATION TO FEDl.:RAL COMMUNICA
TIONS COMMISSION.- To the extent required 
by the Communications Act of 1934 (47 U.S.C. 
151 et seq.), an application shall be filed with 
the Federal Communications Commission for 
any radio facilities involved with commer
cial remote sensing space systems licensed 
under title II. 

(b) DEADLINE B'OR FCC ACTION.- lt is the in
tent of Congress that the Federal Commu
nications Commission complete the radio li
censing· process under the Communications 
Act of 1934 (47 U.S.C. 151 et seq.), upon the 
application of any private sector party or 
consortium operator of any commercial land 
remote sensing· space system subject to this 
Act, within 120 days of the receipt of an ap
plication for such licensing-. If final action 
has not occurred within 120 days of the re
ceipt of such an application, the Federal 
Communications Commission shall inform 
the applicant of any pending· issues and of 
actions required to resolve them. 

(c) DRVET.OPMRN'l' AND CONSTRUCTION OF 
UNITED STAn;s SYSTEMS.-Authority shall 
not be required from the F ederal Commu
nications Commission for the development 
and construction of any United States land 
remote sensing· space system (or component 
thereof), other than radio transmitting fa
cilities or components, while any licensing· 
determination is being made. 

(d) CONSISTENCY WITH INTrmNA'l'IONAL OBLI
GATIONS AND PUl3LlC IN'l'JmEST.- Frequency 
allocations made pursuant to this section by 
the Federal Communications Commission 
shall be consistent with international oblig·a
tions and with the public interest. 
SEC. 506. CONSULTATION 

(a) CONSUl!l'A'l'lON WITH Sr.;cRR'l'ARY 01•' DE
FENSE.-The Secretary and the Landsat Pro
gram Manag·ement shall consult with the 
Secretary of Defense on all matters uncler 
this Act affecting national security. The 
Secretary of Defense shall be responsible for 
determining· those conditions, consistent 
with this Act, necessary to meet national se
curity concerns of the United States and for 
notifying· the Secretary and the Landsat 
Program Manag·ement promptly of such con
ditions. 

(b) CONSULTATION WITH SECRE'l'ARY OF 
STATE.-(1) The Secretary and the Landsat 
Program Management shall consult with the 
Secretary of State on all matters under this 
Act affecting· international oblig·ations. The 
Secretary of State shall be responsible for 
determining those conditions, consistent 
with this Act, necessary to meet inter
national oblig·ations and policies of the Unit
ed States and for notifying· promptly the 
Secretary and the Landsat ProgTam Manag·e
ment of such conditions. 

(2) Appropriate United States Government 
agencies are authorized and encourag-ed to 
provide remote sensing· data, technolog·y, and 
training- to developing· nations as a compo
nent of prognuns of international aid. 

(3) The Secretary of State shall pl'omptly 
l'eport to the Secretary and Landsat Pro
gTam Manag-ement any in::-;tance::; outside the 
United States of disel'iminatory db;tril.mtion 
of Landsat data. 

(C) STATUS Rr•:l'OJtT.- The Landsat ProgTam 
Manag·ement shall, as often al:> necessary, 
provide to the CongTess complete and up
dated infol'mation about the status of ongo
ing· operations of the Landsat system. in
cluding· timely notification of decisions 
made with respect to the Landsat system in 
order to meet national security concerns and 
international oblig·ations and policies of the 
United States Government. 

(d) R1•:IMRUltSEMr•;N'l'S.- If, as a result of 
technical modifications imposed on a li
censee under title II on the basi::-; of national 
security concerns, the Secretary, in con
sultation with the Secretary of Defense ot· 
with other Federal agencies, determines that 
additional costs will be incurred by the li
censee, or that past development costs (in
cluding· the cost of capital) will not be recov
ered by the licensee, the Secretary may re
quire the agency or agencies requesting· such 
technical modifications to reimburse the li
censee for such additional or development 
costs, but not for anticipated profits. Reim
bursements may cover costs associated with 
required chang·es in system performance, but 
not costs ordinarily associated with doing· 
business abroad. 
SEC. 507. ENFORCEMENT. 

(a) IN GENERAL.- In order to ensure that 
unenhanced data from the Landsat system 
receivecl solely for noncommercial purposes 
are not used for any commercial purpose, the 
Secretary (in collaboration with private sec
tor entities responsible for the marketing· 
and distribution of unenhanced data gen
erated by the Landsat system) shall develop 
and implement a system for enforcing· this 
prohibition, in the event that unenhanced 
data from the Landsat system are made 
available for noncommercial purposes at a 
different price than such data are made 
available for other purposes. 

(b) AUTHORITY OB' Si;;c1rnTARY.- Subject to 
subsection (d), the Secretary may impose 
any of the enforcement mechanisms de
scribed in subsection (c) against a person 
who-

(1) receives unenhancecl data from the 
Landsat system under this Act solely for 
noncommercial purposes (and at a different 
price than the price at which such data are 
made available for other purposes); and 

(2) uses such data for other than non
commercial purposes. 

(C) ENFORCEMENT MF:CHANISMS.- Enforce
ment mechanisms referred to in subsection 
(b) may include civil penalties of not more 
than $10,000 (per day per violation), clenial of 
further unenhanced data purchasing· privi
leg·es, and any other penalties or restrictions 
the Secretary considers necessary to ensure, 
to the gTeatest extent practicable, that 
unenhanced data provided for noncommer
cial purposes are not usecl to unfairly com
pete in the commercial market aga inst pri
vate sector entities not elig·ible for data at 
the cost of fulfilling· user requests. 

(cl) PIWCF:DURES AND REGULATIONS.- The 
Secretary shall issue any reg·ulations nec
essary to carry out this section and shall es
tablish standards and procedures governing· 
the imposition of enforcement mechanisms 
under subsection (bl. The standards and pro-

cedures shall include a procedure for poten
tially aggTieved parties to file formal pro
tests with the Secretary alleging· imitances 
where such unenhanced data has been, or is 
being-, usecl for commercial purposes in viola
tion of the terms of receipt of such data. The 
Secretary shall promptly act to investigate 
any such protest, and shall report annually 
to the CongTe::;s on in::-;tance::-; of such viola
tions. 
TITLE VI- PROHIBITION OF COMMER-

CIALIZATION OF WEATHER SAT-
ELLITES 

SEC. 601. PROHIBITION. 
Neither the President nor any other offi

cial of the Government shall make any effort 
to lease, sell, or transfer to the private sec
tor, or commercialize, any portion of the 
weather satellite systems operated by the 
Department of Commerce or any successor 
agency. 
SEC. 602. FUTURE CONSIDERATIONS. 

Regardless of any change in circumstances 
subsequent to the enactment of this Act, 
even if such change makes it appear to be in 
the national interest to commercialize 
weather satellites, neither the President nor 
any official shall take any action prohibited 
by section 601 unless this title has first been 
repealed. 

THE J,AND REMOTE SENSING ACT OF 1992 

Mr. PRESSLER. Mr. President, for 
the past 2 years I have worked on the 
legislation we have before us today. In 
February of this year, after consulta
tion with several Government agencies 
and numerous user groups I introduced 
S. 2297 the Land Remote Sensing Act of 
1992. In May of this year, Senator GORE 
and I held hearings on this legislation 
in the Commerce, Science, and Trans
portation Subcommittee on Science, 
Technology, and Space. There are two 
primary purposes for this bill. First, 
the United State's has long needed the 
establishment of a new policy frame
work for civil land satellite remote 
sensing. Second, Congress has needed 
to act to ensure the continuity and 
availability of Landsat data into the 
next century. 

The legislation accomplishes these 
two goals by assigning new roles and 
responsibilities for the Landsat pro
gram within the U.S. Government and 
by providing for the procurement of 
the Landsat 7 spacecraft and associated 
ground data processing components. 
The legislation also authorizes an ad
vanced technology demonstration pro
gram and establishes data policy goals. 
Through these prov1s10ns, the bill 
seeks to maintain United States' lead
ership in land remote-sensing. 

Mr. President, the first satellite in 
the Landsat series was launched 20 
years ago on July 23, 1972. At that 
time, the system was called the Earth 
Resources Technology Satellite 
[ERTS]. ERTS-1 was launched specifi
cally to gather data for the scientific 
community working in the area ofter
restrial resources analysis and manage
ment. ERTS- 1 was the first civil land 
remote-sensing· satellite. Since this 
launch, four additional satellites have 
been put into orbit. The program was 
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renamed the Landsat Program in 1975. 
Landsat satellites collect multispec
tral images that are used by Govern
ment. private industry, nong·overn
mental organizations, and academia. 
Uses of these data currently include: 
crop identification and yield esti
mation: oil: gas and mineral explo
ration; urban and environmental plan
ning and management; water resources 
modeling; map-making; and environ
mental hazards risk assessment. 

Early Landsat satellites orbited the 
Earth at an altitude of approximately 
900 km. Current Landsat satellites 
orbit the earth at an altitude of ap
proximately 700 km, with the satellite 
passing over the same point on the 
earth every 16 days. Thematic mapper 
[TM] and multispectral scanner [MSS] 
data from Landsats 4 and 5 are either 
directly downlinked to ground receiv
ing stations, or are transmitted via the 
Tracking and Data Relay Satellite 
[TDRSS] to a receiving station in the 
United States. 

Both TM and MSS images cover an 
area 185 km by 185 km. MSS acquires 
80-meter resolution data in four spec
tral bands while TM gathers 30-meter 
data in six spectral bands in the visible 
and near infrared and one band in the 
thermal infrared whose resolution is 
120 meters. Because of the decay in the 
health of the transmission equipment 
on Landsats 4 and 5 because of old age, 
this TDRSS link must currently be 
used very sparingly. Landsat 6 will 
have only the direct downlink capabil
ity, augmented by on-board tape re
corders which can be played back when 
the satellite passes over ground sta
tions in the United States. There are 
data receiving stations located in 13 
nations in addition to the United 
States. 

A civil land remote sensing satellite 
program was initiated by the United 
States Geological Survey of the De
partment of the Interior as the earth 
resources observations systems [EROS] 
program in the mid-1960's. The ERTS/ 
Landsat program was begun by the Na
tional Aeronautics and Space Adminis
tration [NASA] in 1969. Under NASA's 
management, Landsat was operated as 
an experimental satellite. In 1979, 
Landsat operations were transferred to 
the National Oceanic and Atmospheric 
Administration. In 1981 the Adminis
tration deleted from its budget initial 
funding for Landsats 4 and 5. In 1984, at 
the urging of the Reagan administra
tion, Congress passed the Land Re
mote-Sensing Commercialization Act 
of 1984 (Public Law 98- 365), which led to 
the selection of the Earth Observation 
Satellite Co. [EOSAT] as the Landsat 
contractor in 1985. Althoug·h the origi
nal contract was to have included fund
ing for the construction of both 
Landsats 6 and 7, it was later modified 
to include only Landsat 6 after the U.S. 
Government failed to meet funding ob
ligations. Landsat 6 is currently sched-

uled for launch in January, 1993. Er
ratic funding for the progTam. coupled 
with the high cost of data. $4,400 per 
scene. have resulted in restricted use of 
the data and caused concern--espe
cially on the part of the scientific and 
academic communities- over the fu
ture of the progTam. This concern is 
shared by State and local government 
officials and environmental organiza
tions. 

Fortunately. Landsat 4 and 5 space
craft have survived and continue to 
provide data despite the delays in the 
launch of Landsat 6. This situation will 
not continue indefinitely. This legisla
tion is needed to provide adequate 
funding, and to establish a manage
ment infrastructure to build and 
launch Landsat 7. Most importantly, 
the continuation of the Landsat pro
gram will ensure that all users will be 
able to obtain Landsat data at reason
able prices. 

In 1981, the Department of Commerce 
established the Civil Operational re
mote-Sensing Satellite Advisory Com
mittee. This committee was formed by 
the Reagan administration to deter
mine the best method of transferring 
the Landsat systems to the private sec
tor. This committee issued a report, 
known as the "Halbouty Report", ad
vising that Landsat commercialization 
be done gradually, starting with the 
ground distribution infrastructure. The 
consensus of three additional Govern
ment studies all urged caution in 
Landsat commercialization. I along 
with many others agreed that revenues 
from a commercial Landsat operation 
would not, in the short term, support 
the estimated costs of the Landsat pro
gram. 

Ignoring these warnings, the Reagan 
administration continued down the 
path of commercialization. Originally, 
it was intended that weather satellites 
as well would be commercialized, with 
the revenues from the weather sat
ellites making up the shortfall in the 
Landsat program. However, when Con
gress finally passed legislation (Public 
Law 98- 365) in July 1984, whether sat
ellites were specifically excluded from 
commercialization because of the fear 
on the part of Congress that commer
cialization of weather satellites might 
jeopardize the future of a system which 
was vital to the public safety. 

A 1985 report by the U.S. National 
Academy of Sciences Space Applica
tions Board termed the U.S. Civil Land 
Remote Sensing effort a Program in 
Crisis. The U.S. Congress, Office of 
Technology Assessment [OTA] said "In 
the next 5-10 years, the market is not 
likely to sustain commercial oper
ations of the entire satellite land re
mote sensing system without substan
tial direct or indirect Government 
funding." In the spring of 1987, after 2 
years of sporadic funding of the EOSAT 
contract, the contract was modified to 
include only one additional satellite, 

Landsat 6. The design parameters of 
Landsat 6 were modified to reduce cost, 
and to permit the satellite to be 
launched on a Titan II expendable 
launch vehicle rather than the Space 
Shuttle. as was the previous EOSAT 
plan. 

In 1988. three independent studies 
were again conducted under contract 
to the Department of Commerce 
through NOAA. These studies, con
ducted independently by the Eg·an 
Group. Kodak Remote Sensing·, and the 
Analytical Science Corp., reached es
sentially the same conclusion as the 
OTA study. The conclusion was that 
commercialization was not currently 
working, nor would it work in the fore
seeable future. EOSAT was criticized in 
each of these reports for making no 
progress in developing the remote-sens
ing market as a commercial venture. 
During this entire period, the high cost 
of Landsat data inhibited its use by the 
scientific and academic communities. 
Later, a University of California at 
Santa Barbara survey of the academic 
community showed overwhelmingly 
that commercialization had a delete
rious effect on uses of Landsat data in 
American colleges and research insti
tutions. Eig·ht-six percent said oper
ation of the Landsat program should be 
conducted by the U.S. Government. 

The number of Landsat scenes pur
chased by the academic community has 
fallen dramatically in the period from 
1976 to 1990. Part of this decline in due, 
to doubt, to the fact that Landsat is no 
longer the novelty that it was in 1976. 
On the other hand, the high cost of 
data, coupled with the decreased 
tasking necessitated by the degraded 
state of the Landsat 4 and 5 spacecraft, 
make it less likely that a desired area 
will have been imaged at the time re
quired for a specific research effort. 
Many times research projects cannot 
predict when images should be taken, 
because the event of interest has al
ready occurred. Analysis of change is 
not possible if images were not taken 
of the desired area in the past because 
of a lack of commercial demand for the 
image. 

For this reason, we included a provi
sion in the legislation that stipulates 
all users will have access to Landsat 7 
data at the "cost of fulfilling user re
quests" and the requirement for phas
ing· down Landsats 4 through 6 data 
costs to reflect Landsat 7 data policy 
stated in section 105. I am pleased with 
the preliminary agreements reached 
between NASA and the Landsat 6 con
tractor so far, and understand that the 
price of Landsat 4 and 5 data for the 
U.S. Government and its affiliated 
users has already been agreed to at an 
average cost of $1,600 per scene. We ex
pect the negotiations on a data pur
chase price to move forward in the re
quired statutory phase down from this 
point in the negotiations with respect 
to Landsats 4 and 5. Additionally, since 



October 7, 1992 CONGRESSIONAL RECORD-SEN ATE 33513 
the contractor has represented that the 
Landsat 6 system will be new and more 
efficiently run, we expect that the 
agreed price for Landsat 6 data for the 
U.S. Government and its affiliated 
users will in no case be hig-her than the 
$1,600 price already agreed to for 
Landsats 4 and 5 data. Due to this new 
found increase in efficiency, we also be
lieve it is realistic that Landsat 6 data 
can be made available all users at mar
ginal cost within 3 years of the passage 
of this legislation. 

In section 105 we mandate a single 
tier pricing policy at marginal cost of 
fulfilling user requests by directing 
that the administration should adopt 
such policy. The Landsat Program 
Management office should know that 
Congress is committed to a marginal 
cost, single tier price for Landsats 6 
and 7 data. We expect the administra
tion will in fact, formulate in no uncer
tain terms a marginal cost, single price 
for Landsat 7 data from the inception 
of Landsat 7 policy. There can be no de
viation from this policy without the 
strongest burden of proof. In defining 
"United States Government and its af
filiated users," we recog·nize that ulti
mately all environmental and natural 
resources research is global change re
search. The aggregate of local environ
mental change-much of which is stud
ied by State and local governments and 
non-profit organizations locally, re
gionally and internationally-is global 
environmental change. It is imperative 
that the U.S. global change research 
program share data with and receive 
data from, State, and to the extent ap
plicable, local governments, as well as 
non-profit organizations engaged in 
local, regional and international envi
ronmental research. This is important 
both to maximize the benefits of U.S. 
taxpayer investment in Landsat, as 
well as to gain the greatest under
standing possible of regional and local 
impacts on climate change. For this 
reason, we have included independent 
environmental research by State and 
local governments, universities, Indian 
tribes, and non-profit public interest 
organizations in the definitions of the 
U.S. global change research program. 
We expect that through the open shar
ing of research results, this data will 
be made part of the U.S. global change 
research program, and its international 
counterpart programs where applica
ble. 

Section 103(a) does not relieve the 
Landsat 6 contractor from the respon
sibility, of carrying out substantial re
visions of its data policy, including 
major reductions in cost of data for the 
U.S. Government and its affiliated 
users specified in section 103(a), during 
all earlier phases of the transition. 
Section 103(b) is not meant to preclude 
other options if such options appear to 
be more efficient or cost effective, such 
as the EROS Data Center. Section 
501(b) reflects our intent that this re-

quirement apply throughout the tran
sition period. 

The definition of noncommercial pur
poses in Section 3 is not intended to 
preclude the sharing· of data between 
States, local governments. Indian 
Tribes or non-profit research organiza
tions to the · extent that this sharing· 
furthers non-commercial research pur
poses. The definition of "data 
preprocessing" is in tended to provide 
the option of ordering additional 
preprocessing functions, with the un
derstanding that those data requesters 
who order such preprocessing by the 
Landsat 6 contractor will be charged a 
premium over and above the marginal 
cost of fulfilling users requests. 

Mr. President, I would like to thank 
Science Subcommittee Chairman Sen
ator GORE, for all his assistance in cre
ating this legislation. I also would like 
to thank Chairman GEORGE BROWN of 
the House of Representatives for his 
tireless efforts in bringing this legisla
tion together. This legislation is need
ed, and I urge my colleag·ues to support 
it. 

The ACTING PRESIDENT pro tem
pore. Is there further debate on the 
substitute amendment? 

Without objection, the substitute 
amendment (No. 3416) is agreed to. 

The ACTING PRESIDENT pro tem
pore. Without objection, the bill is con
sidered read three times. The bill was 
deemed read the third time. 

Mr. FORD. Mr. President, I ask unan
imous consent that the Commerce 
Committee be discharged from further 
consideration of H.R. 3614, the House 
companion; that the Senate proceed its 
immediate consideration; that all after 
the enacting clause be stricken and the 
text of S. 2297, as amended, be inserted 
in lieu thereof; that the bill be ad
vanced to third reading, passed; and, 
the motion to reconsider laid upon the 
table. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

So the bill (H.R. 3614), as amended, 
was passed. 

Mr. SIMPSON. Mr. President, on be
half of Senator PRESSLER, I now send 
to a desk a title amendment, and ask 
unanimous consent that the amend
ment be agreed to. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

The title was amended so as to read: 
"An act to secure United States leader
ship in land remote-sensing by provid
ing data continuity for the Landsat 
program and by establishing a new na
tional Landsat policy, and for other 
purposes." 

MEASURE RETURNED TO THE 
CALENDAR-S. 2297 

Mr. FORD. Mr. President, I ask unan
imous consent that S. 2297 be returned 
to the calendar. 

The ACTING PRESIDENT pro tem
pore. Without objection. it is so or
dered. 

PERSIAN GULF VETERANS 
HEALTH 

Mr. I<'ORD. Mr. President, I ask unan
imous consent that the Senate proceed 
to the immediate consideration of S. 
3346, relating to Persian Gulf veterans 
health introduced earlier today by Sen
ators CRANSTON, SPECTER, KENNEDY, 
NUNN, SIMPSON, and others; that the 
bill be deemed read a third time, and 
passed; that the motion to reconsider 
be laid upon the table, any statements 
relative to the passage of this item ap
pear at the appropriate place in the 
RECORD. 

So the bill (S. 3346) was deemed read 
the third time, and passed, as follows: 

s. 3346 
Be it enacted by the Senate and House of 

Representatives of the United States of America 
in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Persian Gulf 
War Veterans' Health Status Act". 
SEC. 2. PERSIAN GULF WAR VETERANS HEAL TH 

REGISTRY. 
(a) ESTAl3Lr8HMEN1' 01•' REGIS'l'rtY.-The Sec

retary of Veterans Affairs shall establish and 
maintain a special record to be known as the 
"Persian Gulf War Veterans Health Reg·
istry'' (in this section referred to as the 
"Registry' '). 

(b) CON'l'EN'l'S 01•' Rl~ClSTrtY.-Except as pro
vided in subsection (c), the Reg'istry shall in
clude the following· information: 

(1) A list containing· the name of each indi
vidual who served as a member of the Armed 
Forces in the Persian Gulf theater of oper
ations during- the Persian Gulf War and 
who-

( A) applies for care or services from the 
Department of Veterans Affairs under chap
ter 17 of title 38, United States Code; 

(B) files a claim for compensation under 
chapter 11 of such title on the basis of any 
disability which may be associated with such 
service; 

(C) dies and is survived by a spouse, child, 
or parent who files a claim for dependency 
and indemnity compensation under chapter 
13 of such title on the basis of such service; 

(DJ requests from the Department a health 
examination under section 3 of this Act; or 

(E) receives from the Department of De
fense a health examination similar to the 
health examination referred to in subpara
gTaph (D) and requests inclusion in the Reg
istry. 

(2) Relevant medical data relating- to the 
health status of, and other information that 
the Secretary considers relevant and appro
priate with respect to, each individual de
scribed in paragTaph (1) who-

(A) gTants to the Secretary permission to 
include such information in the Registry; or 

(B) at the time the individual is listed in 
the Reg·istry, is deceased. 

(c) INDlV!DUALS SUl3Mf'l"l'lNC CLAIMS OR 
MAKING REQU[<]S'l'S BIWORE DAT!<: 01:<' ENAC'l'
MEN'l'.- If in the case of an individual de
scribed in subsection (b)(l) the application, 
claim, or request referred to in such sub
section was submitted, filed, or made, before 
the date of the enactment of this Act, the 
Secretary shall, to the extent feasible, in
clude in the Registry such individual's name 
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and the data and information, if any, de
scribed in subsection (bH2l relating· to the in
dividual. 

(d) DEPAR'l'Ml•)N'l' 01•' DI•WgNSI•: INl•'ORMA
TION.-The Secretary of Defense shall furnish 
to the Secretary of Veternns Affairs such in
formation maintained by the Department of 
Defense as the Secretary of Veternns Affairs 
considers necessary to establish and main
tain the Registry. 

(e) REl,A'l'ION TO Dl•]l'ARTMl•]N'l' <W DE1··~;mrn 

REGISTRY.-The Secretary of Veterans Af
fairs, in consultation with the Secretary of 
Defense, shall ensure that information is col
lected and maintained in the Reg·istry in a 
manner that permits effective and efficient 
cross-reference between the Registry and the 
reg·istry established under section 734 of the 
National Defense Authorization Act for Fis
cal Years 1992 and 1993 (Public Law 102-190; 
105 Stat. 1411; 10 U.S.C. 1074 note), as amend
ed by section 4 of this Act. 

(f) ONGOING OUTREACH TO INDIVIDUALS LIS'l'-
1!;0 IN REGISTRY.-The Secretary of Veterans 
Affairs shall, from time to time, notify indi
viduals listed in the Reg'istry of sig·nificant 
developments in research on the health con
sequences of military service in the Persian 
Gulf theater of operations during the Persian 
Gulf War. 
SEC. 3. HEALTH EXAMINATIONS AND COUNSEL

ING FOR VETERANS ELIGIBLE FOR 
INCLUSION IN CERTAIN HEALTH-RE
LATED REGISTRIES. 

(a) IN GENERAL.-(1) The Secretary of Vet
erans Affairs-

( A) shall, upon the request of a veteran de
scribed in subsection (b)(l), provide the vet
eran with a health examination and con
sultation and counseling with respect to the 
results of the examination; and 

(B) may, upon the request of a veteran de
scribed in subsection (b)(2), provide the vet
eran with such an examination and such con
sultation and counseling. 

(2) The Secretary shall carry out appro
priate outreach activities with respect to the 
provision of any health examinations and 
consultation and counseling· services under 
parag-raph (1). 

(b) COVERED VETERANS.-(1) In accordance 
with subsection (a)(l)(A), the Secretary shall 
provide an examination, consultation, ancl 
counseling· under that subsection to any vet
eran who is elig·ible for listing or inclusion in 
the Persian Gulf War Veterans Health Reg
istry established by section 2 of this Act. 

(2) In accordance with subsection (a)(l)(B), 
the Secretary may provide an examination, 
consultation, and counseling- under that sub
section to any veteran who is elig'ible for 
listing· or inclusion · in any other similar 
health-related reg-istry administered by the 
Secretary. 
SEC. 4. EXPANSION OF COVERAGE OF PERSIAN 

GULF REGISTRY. 
Section 734 of the National Defense Au

thorization Act for Fiscal Years 1992 and 1993 
(Public Law 102-190; 105 Stat. 1411; 10 U.S.C. 
1074 note) is amentled-

(1) by amending subsections (a) and (b) to 
read as follows: 

"(a) ES'l'ABLISHMI•)NT OF REGISTRY.-The 
Secretary of Defense shall establish and 
maintain a special record (in this section re
ferred to as the 'Reg·istry') relating- to the 
following members of the Armed Forces: 

"(1) Members who, as determined by the 
Secretary, were exposed to the fumes of 
burning· oil in the Operation Desert Storm 
theater of operations during the Persian Gulf 
conflict. 

"(2) Any other members who served in the 
Operation Desert Storm theater of oper
ations during the Persian Gulf conflict. 

"(bl CON'l'f<]NT8 ()!<' REGIHTRY.- (1) The Reg
istry shall include-

"(A l with respect to each class of members 
referred to in each of paragTaphs (1 l and (2) 
of subsection (al-

"(i l a list containing each such membei"s 
name and other relevant identifying- infor
mation with respect to the member; anti 

"(ii l to the extent that data are available 
and inclusion of the data is feasible, a de
scription of the circumstances of the mem
ber's service during· the Persian Gulf con
flict, including· the locations in the Oper
ation Desert Storm theater of operations in 
which such service occurred and the atmos
pheric and other environmental cir
cumstances in such locations at the time of 
such service; and 

"(B) with respect to the members refened 
to in subsection (a)(l), a description of the 
circumstances of each exposure of each such 
member to the fumes of buming- oil as de
scribed in such subsection (a)(l), including 
the leng-th of time of the exposure. 

"(2) The Secretary shall establish the Reg·
istry with the advice of an independent sci
entific org·anization. "; 

(2) in subsection (c)(l), by striking- out 
"subsection (a)" and inserting· in lieu thereof 
"subsection (a)(l)"; and 

(3) in subsection Cd), by inserting- "pursu
ant to subsection (a)(l)" after "Reg-istry". 
SEC. 5. STUDY OF PERSIAN GULF REGISTRY AND 

PERSIAN GULF WAR VETERANS 
HEALTH REGISTRY. 

(a) STUDY.-The Director of the Office of 
Technology Assessment shall, in a manner 
consistent with the provisions of the Tech
nolog·y Assessment Act of 1972 (2 U.S.C. 471 et 
seq.), assess-

(1) the potential utility of each of the Per
sian Gulf Reg'istry and the Persian Gulf War 
Veterans Health Reg'istry for scientific study 
and assessment of the intermediate and long·
term health consequences of military service 
in the Persian Gulf theater of operations 
during- the Persian Gulf War; 

(2) the extent to which each reg-istry meets 
the requirements of the provisions of law 
under which the reg·istry is established; 

(3) the extent to which data contained in 
each registry-

(A) are maintained in a manner that en
sures permanent preservation and facilitates 
the effective, efficient retrieval of informa
tion that is potentially relevant to the sci
entific study of the intermediate and long·
term health consequences of military service 
in the Persian Gulf theater of operations 
during the Persian Gulf War; and 

CB) would be useful for scientific stucly re
g·arding· such health consequences; 

(4) the adequacy of any plans to update 
each of the reg·istries; 

(5) the extent to which the Department of 
Defense or the Department of Veterans Af
fairs, as the case may be, is assembling· and 
maintaining- information on the Persian Gulf 
theater of operations (including information 
on troop locations and atmospheric and 
weather conditions) in a manner that facili 
tates the usefulness of, maintenance of, and 
retrieval of information from, the applicable 
reg·istry; and 

(6) the adequacy and compatibility of pro
tocols for the health examinations and coun
seling· provided under section 3 and health 
examinations providecl by the Department of 
Defense to members of the Armed Forces for 
the purpose of assessing· the health status of 
members of the Armed Forces who served in 
the Persian Gulf theater of operations during· 
the Persian Gulf War. 

(b) AcCI•;ss TO INl•'OltMA'l'ION.- The Sec
retary of Veterans Affairs and the Secretary 

of Defense shall provide the Director with 
access to such records anti information under 
the jurisdiction of each such secretary as the 
Director determines necessary to permit the 
Director to carry out the study requil'ecl 
under this section . 

(cl R1•:POR'l'8. - The Director shall-
<1 l not later than 270 days afte1· the date of 

the enactment of this Act, submit to Con
g'l'ess a report on the results of the assess
ment carried out under this section of the 
Persian Gulf Reg'istry and health-examina
tion protocols; and 

(2) not later than 15 months after such 
date, submit to CongTess a report on the re
sults of the assessment carried out under 
this section of the Persian Gulf War Veter
ans Health Registry. 

(d) DI•:I•'INI'I'lONS.- For the purposes of this 
section-

(1) The term "Persian Gulf Registry" 
means the registry established under section 
734 of the National Defense Authorization 
Act for Fiscal Years 1992 and 1993 (Public 
Law 102- 190; 105 Stat. 1411; 10 U.S.C. 1074 
note), as amended by section 4 of this Act. 

(2) The term "Persian Gulf War Veterans 
Health Reg·istry" means the Persian Gulf 
War Veterans Health Registry established 
under section 2 of this Act. 
SEC. 6. AGREEMENT WITH NATIONAL ACADEMY 

OF SCIENCES FOR REVIEW OF 
HEALTH CONSEQUENCES OF SERV
ICE DURING THE PERSIAN GULF 
WAR. 

(a) AGRn:F.MEN'l'.- (1) The Secretary of Vet
erans Affairs and Secretary of Defense joint
ly shall seek to enter into an agTeement with 
the National Academy of Sciences for the 
Medical Follow-Up Ag·ency (MFUA) of the 
Institute of Medicine of the Academy to re
view existing· scientific, medical, and other 
information on the health consequences of 
military service in the Persian Gulf theater 
of operations during· the Persian Gulf Wai·. 

(2) The agreement shall require MFUA to 
provide members of veterans org·anizations 
ancl members of the scientific community 
(including the Director of the Office of Tech
nolog·y Assessment) with the opportunity to 
comment on the method 01· methods MFUA 
proposes to use in conducting· the review. 

(3) The agTeement shall permit MFUA, in 
conducting· the review, to examine and 
evaluate medical records of individuals who 
are included in the reg·istries referred to in 
section 5(d) for purposes MFUA considers ap
propriate, including· the purpose of identify
ing· illnesses of such individuals. 

(4) The Secretary of Veterans Affairs and 
the Secretary of Defense shall seek to enter 
into the agTeement under this section not 
later than 180 clays after the elate of the en-. 
actmen t of this Act. 

(b) RF.PORT.-(1) The agTeement under this 
section shall require the National Academy 
of Sciences to submit to the committees and 
secretaries referred to in parag-raph (2) a re
port on the results of the review carried out 
under the agTeement. Such report shall con
tain the following·: 

(A) An assessment of the effectiveness of 
actions taken by the Secretary of Veterans 
Affairs and the Secretary of Defense to col
lect and maintain information that is poten
tially useful for assessing the health con
sequences of the military service referred to 
in subsection (a). 

(B) Recommenclations on means of improv
ing the collection and maintenance of such 
information. 

(C) Recommendations on whether there is 
a sound scientific basis for an epidemiolog·
ical study or studies on the health con
sequences of such service, and if the rec-
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ommenctation is that there is a sound sci
entific basis for such a study or studies, the 
nature of the study or studies. 

(2) The committees and secretaries re
ferred to in parag'l'aph (1) are t he following-: 

(Al The Committees on Veterans' Affairs of 
the Senate and House of Representatives. 

(B) The Committees on Armed Services of 
the Senate and House of Representatives. 

(Cl The Secretary of Veterans Affairs. 
(Dl The Secretary of Defense . 
Cc) FUNDING.-(1) The Secretary of Veter

ans Affairs and the Secretary of Defense 
shall make available up to a total of $500,000 
in fiscal year 1993, from funds available to 
the Department of Veterans Affairs ancl the 
Department of Defense in that fiscal year, to 
carry out the review. Any amounts provided 
by the two departments referred to in the 
previous sentence shall be paid in equal por
tions by the two departments. 

(2) If the Secretary of Veterans Affairs and 
the Secretary of Defense enter into an agTee
ment under subsection (a) with the National 
Academy of Sciences-

CA) the Secretary of Veterans Affairs shall 
make available $250,000 in each of fiscal 
years 1994 th1·oug·h 2003, from amounts avail
able to the Department of Veterans Affairs 
in each such fiscal year, to the National 
Academy of Sciences for the general purpose 
of conducting· epidemiological research with 
respect to military and veterans populations; 
and 

(B) the Secretary of Defense shall make 
available $250,000 in each of fiscal years 1994 
through 2003, from amounts available to the 
Department of Defense in each such fiscal 
year, to the National Academy of Sciences 
for the purposes of carrying the research re
ferred to in subparagTaph CA). 
SEC. 7. COORDINATION OF GOVERNMENT ACTIVI

TIES ON HEALTH-RELATED RE· 
SEARCH ON THE PERSIAN GULF 
WAR. 

(a) DESIGNATION OF COORDINATING ORGANI
ZATION.- The President shall desig·nate, and 
may redesig·nate from time to time, the head 
of an appropriate department or agency of 
the Federal Government to coordinate all re
search activities undertaken or funded by 
the Executive Branch of the Federal Govern
ment on the health consequences of military 
service in the Persian Gulf theater of oper
ations during· the Persian Gulf War. 

Cb) REPORT.-Not later than March 1 of 
each year after 1992, the head of the depart
ment or ag·ency designated under subsection 
(a) shall submit to the Committees on Veter
ans ' Affairs of the Senate and House of Rep
resentatives a report on the status and re
sults of all such research activities under
taken or by the Executive Branch of the Fed
eral Government during the previous year. 
SEC. 8. DEFINITION. 

For the purposes of this Act, the term 
"Persian .Gulf War" has the meaning· g·iven 
such term in section 101(33) of title 38, Unit
ed States Code. 

Mr. CRANSTON. Mr. President, as 
chairman of the Committee on Veter
ans' Affairs, I today introduced a bill, 
S . 3346, to address concerns raised 
about the health of the courageous 
men and women who served in our 
Armed Forces in Operations Desert 
Shield and Desert Storm. I am very 
pleased to be joined in introducing this 
measure by the committee 's ranking 
Republican member, Mr. SPECTER: the 
Senator from Massachusetts [Mr. KEN
NEDY] ; the chairman of the Armed 

Services Committee. Mr. NUNN: the 
chairman of the Armed Services Com
mittee's Subcommittee on Manpower 
and Personnel. Mr. GLENN: Veterans ' 
Affairs Committee members DECON
CINI. GRAHAM, ROCKEFELLER, AKAKA, 
DASCHLE, SIMPSON, THURMOND. MUR
KOWSKI , JEFFORDS, and Senator KOHL. 

SUMMAltY CW l'IWVISIONS 
Mr. President, the proposed Persian 

Gulf War Veterans' Health Status Act 
contains freestanding· provisions and 
amendments to Public Law 102- 190 that 
would: 

PERSIAN GUI.I•' WAR VI•;TI.;JtANS m:AI/l'H 
REG!S'l'IW 

First, require the Secretary of Veter
ans Affairs to establish and maintain a 
Persian Gulf war veterans health reg
istry listing the name of each individ
ual who served in the Persian Gulf war 
theater of operations during the war 
and who, first, applies for Department 
of Veterans' Affairs [VA] care or serv
ices; second, files a claim for VA com
pensation based on any disability that 
might be associated with this service; 
third, dies and is survived by a spouse, 
child, or parent who files a claim for 
dependency and indemnity compensa
tion [DIC] based on this service; fourth, 
requests a health examination from 
VA, as authorized in section 3 of the 
bill, or fifth, receives from the Depart
ment of Defense [DOD] a health exam
ination similar to the heal th examina
tion given by VA to veterans under sec
tion 3 of the bill and requests inclusion 
in the registry. (Section 2(b)(l).) 

Second, require that the registry in
clude relevant medical data relating to 
the heal th status of, and other infor
mation that the Secretary considers 
relevant and appropriate with respect 
to, each individual listed in the reg
istry who either grants permission to 
include this type of information in the 
Registry or is deceased at the time the 
individual is listed in the Reg·istry. 
(Section 2(b)(2).) 

Third, require the Secretary to in
clude in the registry, to the extent fea
sible, similar information about such 
individuals who served in the Persian 
Gulf that is developed in connection 
with similar actions occurring prior to 
enactment of this legislation. (Section 
2( c ). ) 

Fourth, require the Secretary of De
fense to provide to the Secretary of 
Veterans' Affairs any information the 
Secretary of Veterans ' Affairs consid
ers necessary to establish and maintain 
the Registry. (Section 2(d) .) 

Fifth, require the Secretary of Veter
ans' Affairs, in consultation with the 
Secretary of Defense, to ensure that in
formation in the registry is collected 
and maintained in a manner that per
mits effective and efficient cross-re f
erence between the registry and the 
Department of Defense [DOD] Persian 
Gulf registry, established under section 
734 of the National Defense Authoriza
tion Ac t for fiscal years 1992 and 1993, 

Public Law 102- 190. as modified by the 
proposed leg·islation (Section 2(e).) 

Sixth, require VA , from time to time. 
to notify individuals listed in the reg
istry of sig·nificant research develop
ments regarding· the health con
sequences of military service in the 
Persian Gulf war. (Sec tion 2(f).) 
Hl•:Al!l'H l•;XAMINATION8 ANIJ COUN~>fo:l.ING l•'Olt 

Vl•;'l'JmANS 1·;1.1CI1ll.I•: l•'Olt INCLUSION IN c1m
TAIN Hl•;AI:l'H-ltl<;l,ATIW lt1':Gl8'1'!Ul•!8 
Seventh, require VA to provide, upon 

the request of a veteran. a health ex
amination and consultation and coun
seling concerning the results of the ex
amination to any veteran eligible for 
listing or inclusion in the VA Persian 
Gulf war veterans health reg·istry and 
authorize these services for any vet
eran eligible for listing or inclusion in 
any other heal th-related registry es
tablished by VA who requests the serv
ices. (Section 3(a) and (b).) 

Eighth, require VA to carry out ap
propriate outreach activities to inform 
veterans of the availability of the 
health examinations. (Section 3(a)(2).) 
I•;XPANS!ON 01•' cov1mAGI•: OB' PERSIAN GUI.~' WAit 

ltF!GIS'l'ItY 
Tenth, expand the DOD registry- es

tablished under section 734 of Public 
Law 102- 190 for listing members of the 
Armed Forces who were exposed to the 
fumes of burning oil in the Operation 
Desert Storm theater of operations 
during the Persian Gulf conflict- to in
clude any other member of the Armed 
Forces who served in the Operation 
Desert Storm theater of operations 
during the Persian Gulf conflict. (Sec
tion 4(1) , adding proposed section 
734(a)(2).) 

Eleventh, expand the contents of the 
DOD registry to include, in addition to 
the name of listed members, other rel
evant identifying information and, to 
the extent that data are available and 
inclusion of the data is feasible, a de
scription of the circumstances of the 
member's service during the war, in
cluding the locations in the theater of 
operations in which the member's serv
ice occurred and the atmospheric and 
other environmental circumstances in 
those locations at the time. (Section 
4(1), adding section 734(b)(l)(A).) 

Twelfth, recodify the requirement in 
current law that the DOD registry in
clude, with respect to the listed mem
bers exposed to the fumes of burning 
oil, a description of the circumstances 
of each exposure of each such member 
to the fumes, including the length of 
time of the exposure. (Section 4(1), add
ing· section 734(b)(l)(B).) 

Thirteenth, recodify the requirement 
in current law that the Secretary es
tablish the DOD registry with the ad
vice of an independent scientific orga
nization. (Section 4(1), adding proposed 
section 734(b)(2) .) 

STUDY 01•' PI.;itS!AN GUI,£•' IU~GISTRY AND l'ER-
8IAN GULF WAit VI•:Tl.;H.AN8 Hl~Al!rH REGISTRY 
Fourteenth, require the Director of 

the Office of Technology Assessment 
[O'l'A] to assess-
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First, the potential utility of each of 

the VA and DOD registries for sci
entific study of the health con
sequences of military service in the 
Persian Gulf theater of operations; 

Second, the extent to which each of 
the registries meets the requirements 
of the respective laws establishing that 
registry; 

Third, the extent to which data in 
each registry, first , are maintained in a 
manner that ensures permanent preser
vation and allows effective, efficient 
retrieval of information potentially 
relevant to scientific study of the 
health consequences of military service 
in the Persian Gulf, and second, would 
be useful for scientific study regarding 
these heal th consequences; 

Fourth, the adequacy of any plans to 
update each of the registries; 

Fifth, the extent to which VA and 
DOD are gathering and maintaining in
formation on the Persian Gulf theater 
of operations, including troop locations 
and environmental conditions, in a 
manner that facilitates the usefulness, 
maintenance, and retrieval of informa
tion from the respective registry; and 

Sixth, the adequacy and compatibil
ity VA and DOD's protocols for health 
examinations provided for the purpose 
of determining the health status of any 
member of the Armed Forces or any re
serve component thereof who served in 
the Persian Gulf war. (Section 5(a).) 

Fifteenth, require VA and DOD to 
give OTA access to the records and in
formation under each department's ju
risdiction that OTA determines is nec
essary to permit OT A to carry out the 
assessments. (Section 5(b).) 

Sixteenth, require OT A to report to 
Congress on the assessments regarding 
the DOD registry and the compatibility 
of health-examination protocols within 
270 days after enactment of the legisla
tion and regarding the VA registry 
within 15 months after enactment. 
(Section 5(c).) 
ACltl<:F.MJi;N'!' WITH NATIONAL ACADEMY OF 

scrnNCES FOR REVmw OF HEALTH CON
SJ<;QUENCl<]S OB' SJ'JRV!Cffi DURING THl<J PF.RSIAN 
cur,~· WAR 

Seventeenth, require the Secretaries 
of Veterans' Affairs and of Defense, 
within 180 days after enactment, to 
seek to contract with the National 
Academy of Sciences [NAS] to have the 
NAS Medical Follow-up Agency 
[MFUA] review existing scientific, 
medical, and other information on the 
health consequences of in-theater serv
ice during the Persian Gulf war. (Sec
tion 6(a)(l) and (4).) 

Eighteenth, provide that the agree
ment shall require MFUA to provide 
veterans organizations and the sci
entific community- including the Di
rector of the Office of Technology As
sessment-with an opportunity to com
ment on the method or methods that 
MFU A proposes to use to conduct the 
review. (Section 6(a)(2).) 

Nineteenth, require that the agree
ment allow MFUA, in conducting the 

review, to examine and evaluate medi
cal records of individuals included in 
the two registries for purposes MFU A 
considers appropriate , including the 
purpose of identifying· illnesses of these 
individuals. (Section 65(a)(3).) 

Twentieth. require MFUA to report 
the results of its review to the Senate 
and House Committees on Veterans' 
Affairs and on Armed Services and to 
the Secretaries of Veterans' Affairs and 
of Defense, including MFUA 's, assess
ment of the effectiveness of actions by 
the two Secretaries to collect and 
maintain information potentially use
ful for assessing the health con
sequences of in-theater service; rec
ommendations on how to improve col
lection and maintenance of this infor
mation; and recommendations on 
whether there is a sound scientific 
basis for an epidemiological study or 
studies of the health consequences of 
this service and, if so, the nature of 
any such study. (Section 6(b).) 

Twenty-first, require the two Sec
retaries to make available, up to 
$500,000 in fiscal year 1993, from funds 
available to the two respective depart
ments for that fiscal year, divided 
equally between the departments, to 
carry out the review. (Section 6(c)(l).) 

Twenty-second, if VA and DOD con
tract with NAS for the MFUA study, 
require each department to provide 
$250,000 in each of fiscal years 1994 
through 2003, from amounts available 
to each department in each of these fis
cal years, to NAS for the general pur
pose of conducting epidemiological re
search with respect to military and 
veterans populations. (Section 6(c).) 
COORDINATION Ol<~ GOVERNMENT ACTIVITIES ON 

HEAL'l'H-RELATED RESEAltcH ON THE PERSIAN 
GULF WAR 

Twenty-third, required the President 
to designate the head of an appropriate 
Federal agency to coordinate all re
search activities undertaken or funded 
by the executive branch of the Federal 
Government on the health con
sequences of in-theater service during 
the Persian Gulf war. The coordinator 
would be required to report to the 
Committees on Veterans' Affairs by 
March 1 of each year after 1992 on the 
status and results of this research. 
(Section 7.) 

Mr. President, since the need for this 
legislation is pressing and the time re
maining in this Congress is very short, 
I am seeking unanimous consent for 
the Senate to proceed immediately to 
the bill and pass it. Following Senate 
passage of this measure, I will work 
with Members of the House of Rep
resentatives to seek prompt action on 
this legislation before adjournment so 
that it can be sent to the White House 
for signature this month. 

Mr. President, my colleagues are well 
aware that some veterans and current 
active duty service members who 
served in the Persian Gulf war theater 
of operations are experiencing serious, 

unexplained health problems that some 
suspect are related to in-theater serv
ice before. during, or after the war. A 
small number also have experienced 
certain health problems that clearly 
are related to this service. such as 
leishmaniasis, which results from in
fection by a certain tropical parasite. 

All of us have seen the press reports 
of what the articles refer to as mysteri
ous illnesses in Persian Gulf veterans. 
Some of the 540,000 American troops 
who served in the Persian Gulf have re
ported lingering health problems, such 
as joint pain, chronic fatigue, hair loss, 
bleeding gums, and skin rashes. Some 
concern has focused on the effects of 
the burning oil from wells in Kuwait 
that were set afire by enemy troops. 
Scientists have not as yet, however, 
been able to establish a link between 
the undiagnosed symptoms and the oil 
fires. In fact, environmental scientists 
have advised our committee that the 
oil fires burned so hot that they emit
ted only soot and other particulate 
matter, with practically no detectable 
levels of volatile petrochemicals that 
might cause health problems. 

Mr. President, military health au
thorities have reported that some of 
the symptoms could be related to the 
stresses of combat. Some have mis
interpreted this as a denial of the ob
served medical problems. This is not 
the case. Our experience with 
posttraumatic stress disorder clearly 
shows that stress can create or aggra
vate real physical symptoms that re
quire treatment. On this point, the 
Army physician in charge of the Office 
of Professional Services and Chief of 
Medical Corps Affairs of the Office of 
the Surgeon General, Brig. Gen. Ronald 
Blanck, readily acknowledges that 
"these people have a real disease." 

Mr. President, Senators KOHL and 
DASCHLE and I coauthored an amend
ment to last year's defense authoriza
tion measure, Public Law 102-190, that 
established a Department of Defense 
registry of all service members who 
were exposed to the fumes of burning 
oil during service in the Persian Gulf. 
The registry is intended to preserve in
formation about these troops that 
could prove vital in assessing the 
health impact of the oil fires. 

The Senate adopted our amendment 
less than 6 months after Operation 
Desert Storm began. I believe that 
quick action in the Congress dem
onstrated how much we have learned 
from our experience with agent orange. 
One of the great difficulties in trying 
to resolve whether certain diseases are 
related to exposure to agent orange in 
Vietnam has been the effort to docu
ment who was exposed, using old and 
inadequate information about troop lo
cations and other circumstances of vet
erans' service in Vietnam. Establishing 
a DOD registry was an attempt to com
pile and analyze this type of data about 
Persian Gulf veterans before the infor
mation is lost or hopelessly dispersed. 



October 7, 1992 CONGRESSIONAL RECORD-SEN ATE 33517 
Mr. President, with the appearance of 

these newly recognized, unexplained 
medical problems in Persian Gulf vet
erans, it is clear that a DOD registry 
limited to servicemembers exposed to 
fumes, by itself, is not sufficient. The 
DOD reg'istry must be expanded and we 
must require the Department of Veter
ans' Affairs to collect and preserve in
formation about the health of these 
veterans. 

Mr. President, I congratulate former 
Secretary of Veterans Affairs, Edward 
J. Derwinski and Deputy Secretary An
thony J. Principi, now the Acting Sec
retary, for VA's request for legislation 
to establish a VA health registry and 
authorize medical examinations for 
Persian Gulf veterans. Their leadership 
on this issue is an encouraging sign of 
how far our Government has come in 
recognizing its responsibilities to vet
erans exposed to environmental dan
gers during service. This is an espe
cially welcome signal to those of us 
who have spent so many years seeking 
equitable compensation and medical 
treatment for veterans exposed to radi
ation or agent orange. 

NEED 1''0R SCIEN'l'n' IC APPROACH 

Mr. President, while I applaud VA's 
proposal, I believe that it left out some 
important elements. Even VA was 
careful to point out that the registry it 
proposed, which would include a large
ly self-selected group of veterans, is 
not very useful scientifically. In an
nouncing the proposed registry and 
health examinations, however, VA as
serted that the registry and examina
tions would "reassure veterans that VA 
will keep ahead of the science and re
main committed to long-term monitor
ing" of these veterans. The VA pro
posal itself, however, did not address 
the scientific issues involved in deter
mining whether or not those who 
served in the Persian Gulf experience 
long-term adverse health con
sequences. 

Mr. President, the legislation we are 
introducing today does address the 
need for valid, long-term scientific 
study of these reported medical prob
lems- without reaching any conclu
sions at this time about specific condi
tions or mandating any particular 
studies. The best scientific advice 
available to us at this point indicates 
that such legislation would be pre
mature. 

Our legislation, in addition to creat
ing a VA health registry and authoriz
ing health examinations, would require 
VA and DOD to contract with the Na
tional Academy of Sciences' Medical 
Follow Up Agency [MFUA] to review 
the existing scientific, medical, and 
other information on the heal th con
sequences of military service in the 
Persian Gulf theater of operations. 
MFUA also would assess the effective
ness of VA 's and DO D's efforts to col
lect and maintain information poten
tially useful for assessing these heal th 

consequences. Finally, MFUA would 
evaluate and recommend whether there 
is a scientific basis for VA and DOD to 
undertake an epidemiolog-ical study or 
studies. and. if so. what types of stud
ies would be appropriate. 

ADEQUACY OF VA AND DOD IU:GIS'l'ltY J>A'l'A 

Mr. President, our bill also would di
rect the Office of Technolog·y Assess
ment, an ag·ency of the Cong-ress. to 
evaluate the potential scientific useful
ness of both the new VA reg·istry and 
the existing DOD registry. 

Mr. President, the DOD registry cur
rently must include only those service 
members who were exposed to the 
fumes of burning oil during the war, as 
determined by the Secretary of De
fense. Our bill would expand the DOD 
registry to include all others who 
served in the Persian Gulf war theater 
of operations. The expanded registry 
would be required to include informa
tion about the circumstances of the 
service of all service members who 
served in the Persian Gulf, such as 
troop-location data and atmospheric 
and environmental measurements for 
specific locations and times. I thank 
the distinguished chairman of the 
Armed Services Committee and co
sponsor of this legislation, Mr. NUNN, 
for his leadership on the provisions ex
panding the DOD registry. 

Mr. President, the VA registry in this 
legislation is modeled closely on the 
ionizing radiation registry created by 
the Veterans' Benefits Improvement 
and Health-Care Authorization Act of 
1986, Public Law 99- 576, which I coau
thored in the Senate with the Senator 
from Wyoming [Mr. SIMPSON]. 
COORDINATION OF FEDERAL RESEARCH REGARD-

ING HEAL'l'H El<'FECTS OF PlmSIAN GUL1'~ Sl•aw
ICE 

Mr. President, a final part of the bill 
would require the President to des
ignate a senior Government official to 
coordinate all research activities un
dertaken or funded by the executive 
branch on the health consequences of 
military service in the Persian Gulf. 
This provision is modeled on another 
law I coauthored, the Veterans Health 
Programs Extension and Improvement 
Act of 1979, Public Law 96-151, which 
required the President to ensure that 
agencies coordinate all Federal re
search on agent orange. The White 
House Domestic Policy Council cur
rently has the responsibility for coordi
nating Federal research on agent or
ange, and I expect that an official at a 
similarly high-ranking level would be 
appointed to coordinate Federal re
search on Persian Gulf war heal th is
sues. 

EXPEDITED CONSIDERA'rION 

Mr. President, I am seeking· expe
dited consideration of this measure for 
several reasons. One obvious reason is 
the extremely short time we have left 
in this Congress. There simply is not 
time to follow the regular legislative 
procedure for this bill and still have 
any chance of enacting it this year. 

More important. however, is that 
every day we delay in setting in place 
the mechanism needed to address the 
health concerns of Persian Gulf veter
ans could result in the loss or disper
sion of information that might prove 
essential for resolving· existing· heal th 
concerns- or concerns that might arise 
in the future- about service in the Per
sian Gulf. Each clay, it may become 
more difficult to collect and authen
ticate necessary information. The posi
tive actions taken by the Secretaries of 
Veterans' Affairs and Defense to date 
highlig·ht the importance of taking· im
mediate steps to preserve this informa
tion in usable forms; the additional ac
tions this leg'islation would require will 
help to ensure that their is no undue 
delay of long-term scientific investiga
tion of the health consequences of Per
sian Gulf service or any avoidable loss 
of data necessary for such inquiry. 

Mr. President, this legislation has 
been developed in consultation with a 
wide range of interested and respon
sible parties, including various sci
entific experts; the Department of Vet
erans Affairs; the Department of De
fense; Senator KENNEDY, who as chair
man of the Committee on Labor and 
Human Resources, has vast experience 
regarding health research issues; the 
very able chairman of the Armed Serv
ices Committee, Senator NUNN: Sen
ator KOHL, with whom I coauthored the 
provision creating DOD's Persian Gulf 
registry; the ranking majority member 
of our committee, Senator DECONCINI; 
Senator DASCHLE, a member of our 
committee with whom I coauthored the 
Agent Orange Act of 1991 and a co
author of the provision creating the 
DOD registry; the ranking Republican 
member of our committee, Senator 
SPECTER; and the disting·uished chair
man and ranking minority Member of 
the House Committee on Veterans' Af
fairs, Mr. MONTGOMElW and Mr. STUMP. 

Mr. President, this legislation has 
been through many drafts and I am 
pleased to report to the Senate that 
the bill I will introduce g·enerally is ac
ceptable to the leadership of the House 
Committee on Veterans' Affairs and 
that the House will act promptly on 
the bill. 

Mr. President, this bill is an excel
lent demonstration of bipartisan co
operation. I believe it represents Gov
ernment at its most responsive in the 
service of those who have given so 
much for the rest of us. I urge my col
leagues to support the measure. 

Mr. KENNEDY. Mr. President, as an 
original cosponsor of S. 3346, the pro
posed Persian Gulf War Veterans' 
Health Status Act, I congratulate my 
good friend, the chairman of the Com
mittee on Veterans' Affairs, Senator 
CRANSTON for his excellent work on 
this legislation. I am extremely 
pleased that the Senate is considering 
this legislation that addresses the 
health concerns of Persian Gulf war 
veterans. 
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The bill we are considering today 

would authorize the Department of 
Veterans Affairs to provide a health ex
amination, and counseling reg·arcling· 
the results of any exam, to any veteran 
who served in the Persian Gulf war the
ater of operations. The vete rans' names 
would be placed on a VA reg·istry of 
Persian Gulf war veterans along with 
data from their examinations if the 
veterans give permission. 

Many Persian Gulf war veterans, 
even those with no present health prob
lems, are concerned by media reports 
of mysterious illnesses among their 
colleagues. The health examinations 
that are provided in the bill will help 
to allay these concerns. Periodically, 
VA would be able to provide veterans 
listed on the registry with current in
formation about the health con
sequences of military service in the 
Persian Gulf war. 

'rhe registry and heal th examina
tions that this legislation would au
thorize are very important to these 
veterans, and I want to be sure that 
Congress' intentions are clear. 

As I understand it, under the pro
posal before us today, if the veteran 
seeking the exam has a current heal th 
problem, VA should make every rea
sonable effort to diagnose the condi
tion. The diagnosis might require some 
necessary and reasonable medical 
tests. Nothing in the bill would pro
hibit VA from providing more than one 
health examination to veterans re
questing additional examinations. Is 
my understanding on these points cor
rect? 

Mr. CRANSTON. Mr. President, the 
distinguished Senator from Massachu
setts is correct. 

The legislation we are considering 
today would authorize VA to provide 
health examinations to any veteran 
who served in the theater of operations 
of the Persian Gulf war. Nothing in the 
bill limits the number of examinations 
that VA may provide to a veteran. I ex
pect that VA would provide as many 
additional examinations to elig'ible 
veterans as are necessary and reason
able. I have in mind particularly those 
cases in which the veteran has received 
an examination and later develops sig·
nificant symptoms that are of concern 
to the veteran. Further, I intend that 
VA make necessary efforts to diagnose 
illnesses reported by a veteran, includ
ing conducting such diagnostic tests as 
are reasonable and appropriate in indi
vidual cases. 

On this point, I note that VA has des
ignated three medical centers as refer
ral centers, where Persian Gulf war 
veterans with symptoms difficult to di
agnose are being sent and observed by 
multidisciplinary teams of experts on 
environmental illnesses. The referral 
centers are at VA medical centers lo
cated in Washington, DC, Houston, TX, 
and Los Angeles, CA. I am pleased that 
VA appears to be committed to learn-

ing the cause or causes of these ill
nesses being· reported by Persian Gulf 
war veterans. 

Mr. KENNEDY. Mr. President. 
thank my friencl from California for his 
response. 

I also note that the legislation will 
require VA and DOD to seek to con
tract with the National Academy of 
Sciences to have the meclical followup 
ag·ency conduct a review of scientific, 
medical , and other information on the 
health consequences of military service 
in the Persian Gulf war. The followup 
agency will also be required to assess 
the effectiveness of VA's and DOD 's ef
forts to collect and maintain informa
tion potentially useful for assessing 
these conditions and to recommend 
whether VA and DOD should undertake 
epidemiological studies of Persian Gulf 
war veterans. 

The legislation provides the followup 
agency with access to heal th records of 
individuals listed in the reg·istry who 
have reported an illness. However, the 
legislation does not explicitly require 
that DOD and VA give the followup 
agency access to other information 
that might be necessary to conduct the 
review. As I understand it, Congress ex
pects the followup agency to have full 
access to any data it considers nec
essary. VA and DOD must be totally 
forthcoming in sharing this informa
tion with the followup agency, and the 
followup agency must, as it has in the 
past, respect the confidential nature of 
this information. 

Does the chairman of the Cammi ttee 
on Veterans ' Affairs agree with my un
derstanding on this point? 

Mr. CRANSTON. Mr. President, the 
Senator from Massachusetts certainly 
is correct to expect that VA and DOD 
will provide MFUA with access to any 
data MFU A feels is necessary to com
plete a thorough review. 

Since concerns first surfaced about 
possible health problems related to 
service in the Persian Gulf war, VA and 
DOD have been extremely forthcoming 
and cooperative. I believe the adminis
tration's actions to date indicate an 
appropriate attitude toward the health 
consequences of possible exposure to 
toxic environmental agents or other 
hazards during military service. 

Mr. President, I thank my good 
friend, Senator KENNEDY, for his co
operation and assistance in developing 
this important legislation. Senator 
KENNEDY's work on this legislation, 
and other veterans issues, dem
onstrates his genuine concern for the 
welfare of our Nation's veterans. 

Mr. KENNEDY. Mr. President, I 
thank the distinguished and able chair
man of the Committee on Veterans ' Af
fairs for his comments. 

Mr. DASCHLE. Mr. President, I 
would like to take a moment to follow 
up on the discussions that have just 
taken place between the chairman of 
the Veterans' Affairs Committee and 

Senator KENNEDY in order to answer 
some additional questions that veter
ans and others may have about the bill. 

The legislation before the Senate 
today is not complicated. and it is de
sig·necl to establish by law the need for 
gTeater attention to and tracking· of 
the health problems that may develop 
or have developed among Persian Gulf 
veterans. The leg'islation is inten
tionally broad, and I understand that 
this is necessary to allow us the flexi
bility to respond to a changing situa
tion. However, because of the broad na
ture of the language and since we are 
moving this legislation without a com
mittee report, I believe its very impor
tant to clarify some of the language, as 
Senator KENNEDY has done, now for the 
RECORD. 

First, this legislation includes a re
quirement that the Sec1•etary of Veter
ans Affairs provide veterans with 
health exams and counseling. Would 
the chairman of the Veterans' Affairs 
Committee agree that the words 
"health examination" would also in
clude mental health exams? It is my 
concern that many veterans will suffer 
psychological stress as a result of their 
service, and I want to make certain 
that mental stress is recognized as a 
serious health problem for many veter
ans. 

Mr. CRANSTON. Mr. President, I 
agree with Senator DASCHLE on that 
·point. We chose the words "health ex
amination'' because they encompass 
the many different types of examina
tions that should be offered to veter
ans . It certainly is my intention that 
the examination be designed to look 
for signs of psychological stress and its 
effects and for mental disorders. Men
tal heal th definitely is integral to a 
person's overall health status. 

Mr. DASCHLE. I thank the distin
guished chairman. 

Mr. President, I also wanted to clar
ify the amendment that section 4 of 
the bill would make in section 
734(b)(l)(A)(ii) of Public Law 102-190. 
That amendment would expand the 
scope of the registry now being kept at 
the Department of Defense . If enacted, 
this provision would require the Sec
retary of Defense to include in the reg
istry a description of the cir
cumstances of the service member's 
service, including the location of such 
service and any atmospheric and other 
environmental circumstances in those. 
locations, to the extent that informa
tion is available. 

It is my understanding that the 
broad nature of this section would 
allow the Defense Department to in
clude information in the registry that 
would track, for example, whether a 
service member was exposed to burning 
trash or possibly to viruses or parasites 
unique to the Persian Gulf region or 
part of it. In addition, for those service 
members who were given antichemical 
or biological weapons injections or 
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drugs based on the probability that 
service in a given location put them at 
risk of being exposed to such weapons , 
this section would also provide for the 
tracking of individuals who were g'iven 
such drug·s and the identification of 
those drugs. Would the Senator from 
California agTee? 

Mr. CRANSTON. Mr. President, I 
agree and add that there are many 
other possibilities for inclusion in the 
DOD and the VA registries. We felt 
that an attempt to limit the registries 
to particular information would be a 
mistake at this point. We have had a 
relatively short amount of time during 
which to evaluate the factors in the 
gulf that could have caused some of the 
health problems veterans are now expe
riencing and , thus, felt that including 
broad language would be the best ap
proach at this point. 

Mr. DASCHLE. I thank the chairman 
for that clarification. It is very impor
tant that Persian Gulf war veterans 
understand that this is a first step in 
what will undoubtedly be a long· proc
ess of determining· just which diseases 
or health ailments may be linked to 
service and which are only coinciden
tal. It is important to know that we 
will continue to work to see that veter
ans who are afflicted with service-re
lated problems receive the help and 
compensation they deserve. 

Mr. President, I am pleased to be an 
original cosponsor of this legislation. 
It is an extremely important measure 
for veterans of the Persian Gulf war 
and will prove to be a very important 
basis for future legislative action. The 
Persian Gulf War Veterans' Health Sta
tus Act is designed to protect those 
veterans who may have been exposed to 
hazardous environmental conditions 
during their service by tracking those 
veterans as a group and by coordinat
ing Federal research and study on the 
health status of those veterans. It is 
my hope that this legislation will en
sure that any abnormal levels of dis
ease or heal th disorders will be easily 
identified in the upcoming months or 
years, so that the VA is able to provide 
treatment, compensation, and other 
services immediately to those veter
ans, rather than waiting years and 
years and asking veterans to prove 
that their conditions are service con
nected. 

Mr. President, for 13 years I have 
worked with Vietnam veterans, veter
ans organizations, and other Members 
of the House and Senate to ensure that 
those Vietnam veterans who were ex
posed to and harmed by agent orange 
receive the compensation they deserve. 
Part of the reason this has taken so 
many years is the many difficulties 
that arose when we attempted to con
duct studies utilizing the agent orange 
registry established for Vietnam veter
ans. Had this registry been established 
properly, immediately following the 
end of the war, and had it been evalu-

atecl and updated on a regular basis. 
compensation for Vietnam veterans 
would have come much sooner. It is es
sential that we avoid the mistakes of 
the past and ensure that these Persian 
Gulf reg·istries are established in a way 
that will facilitate both meaning·ful 
scientific research and outreach ef
forts. 

Although Congress has to learn the 
hard way about the long-term con
sequences of military service. we can 
say today that this body has, in fact. 
learned its lesson. Today we will ap
prove this leg·islation which will, I 
hope, help us to evaluate in the future 
what heal th effects, if any, there are 
for veterans who served downwind from 
oil fires. It will help us to see whether 
the veterans who have complained of 
fatig·ue, hair loss, or other problems , 
are in fact suffering from service-con
nected illnesses. 

It is important to understand that 
authors and cosponsors of this legisla
tion would have preferred to have more 
time to evaluate the situation and rec
ommend comprehensive health studies, 
including a longitudinal study, since 
there is sufficient indication that such 
studies will be necessary. However, we 
are still in the early stages of this 
process, and we felt it was important 
to put a registry in place and get the 
process moving, so that we may have 
the time to evaluate the situation 
without losing the progress that could 
be gained in the mean time. Passage of 
this legislation will enable us to com
pile a complete registry and evaluate 
the evidence now available on this 
issue. 

Thus, Mr. President, I urge my col
leagues to support the Persian Gulf 
War Veterans' Health Status Act, and I 
look forward to working with my col
leagues who have cosponsored this 
measure to ensure that the remaining 
issues are addressed in the 103d Con
gress. There is much work still to be 
done for our Nation 's veterans who 
served in the Persian Gulf, but I want
ed to take this opportunity to con
gratulate the chairman for his contin
ued leadership on this issue, and on all 
veterans' issues. 

While many of us are saddened by the 
chairman's decision to retire, the legis
lation we will approve today is a fit
ting reminder of the lasting leg·acy he 
leaves behind. I have enjoyed working 
with him on this measure and on the 
many veterans bills he has brought be
fore this Chamber. There are many vet
erans who could attest to the dif
ference his work has made in their 
lives and in their families ' lives, and I 
join my colleagues in the Senate who 
will miss his dedication to, and leader
ship on behalf of, our Nation's veter
ans. 

Mr. KENNEDY. I am pleased to be a 
sponsor of the Persian Gulf War Veter
ans ' Health Status Act. This important 
legislation addresses the health needs 

of the large number of men and women 
who served in the Persian Gulf during 
Operation Desert Storm. 

In recent weeks. many of us have be
come increasing·ly concerned by the 
gTowing number of instances of unex
plained illnesses affecting those who 
served in the gulf. According to some 
reports, over 300 g·ulf war veterans have 
reported a wide assortment of unex
plained ailments. They deserve assur
ances from their Government that 
their conditions are being taken seri
ously and the cause is being inves
tigatecl. Recent hearings in Boston and 
Washington have highlighted the con
cerns of veterans with this gulf war 
syndrome. 

We must move quickly to reassure 
our veterans and active members of the 
Armed Forces that any possible health 
effects from their service will be fully 
evaluated, and that appropriate care 
will be provided. They deserve to know 
what they were exposed to in the gulf 
and if their service has caused them to 
become sick. They deserve straight and 
complete answers. Swift passage of this 
bill by the Senate today and similar 
action in the House will demonstrate 
that Congress is committed to finding 
these answers. 

For now, the cause of these mysteri
ous symptoms remains unknown, but 
hundreds of young men and women who 
served in the gulf are sick and in pain, 
and we must make every reasonable at
tempt to make sure that their health 
needs are met. 

The legislation which Senator CRAN
STON and I are proposing today is an 
important step in meeting our Nation's 
commitment. It gives the Veterans' 
Administration the authority it needs 
to provide health examinations for re
turning veterans. 

This legislation authorizes free medi
cal evaluations for returning veterans 
and service personnel, and establishes a 
registry to track their health status 
and provide followup treatment. The 
legislation also mandates an independ
ent review by the National Academy of 
Sciences of the adequacy of the steps 
being- taken by the Department of De
fense and the Department of Veterans' 
Affairs to answer these current con
cerns. Another independent review by 
the National Academy of Sciences will 
make recommendations on whether 
epidemiologic studies should be con
ducted. 

In addition, the legislation asks the 
Congressional Office of Technolog·y As
sessment to review information being 
collected on troop locations and expo
sure to various environmental condi
tions in the gulf. 

These independent reviews will pro
vide the credibility needed to assure 
veterans that their concerns are being 
pursued in an efficient and effective 
manner. The approach taken in this 
legislation will provide solid answers 
to the many questions that exist about 
their health. 
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I commend Senator CRANSTON for his 

leadership in developing this needed 
measure. All of us hope we have 
learned the painful lesson of agent or
ange, and that the Federal Government 
will act in time, this time , to deal re
sponsibly with these troubling reports. 

(At the request of Mr. Dou;, the fol
lowing statement was ordered to be 
printed in the RECORD:) 

• Mr. SPECTER. Mr. President, as 
ranking Republican member of the 
Committee on Veterans' Affairs, and as 
an original cosponsor, I am pleased to 
support passage of S. 3346. 

Hundreds of thousands of our coura
geous men and women won a great vic
tory for our Nation in the Persian Gulf. 
Some, unfortunately, have paid a high 
price for that victory. The injuries and 
diseases of those brave men and women 
have been an issue of major concern to 
me and I am determined to see that 
they receive proper care and the bene
fits that they deserve from a grateful 
Nation. I have been honored to work 
closely with the survivors of the infa
mous Scud attack on the 14th Quarter
master Detachment from Greensburg, 
PA. 

Recently, questions have been raised 
about other delayed effects of service 
in the Persian Gulf. In the wake of the 
environmental disasters triggered by 
the enemy, unexplained illnesses in 
Persian Gulf veterans have raised con
cerns and fears not unlike those raised 
by Vietnam veterans, and by those ex
posed to radiation and environmental 
hazards. Mr. President, these concerns 
are felt not only by veterans, but also 
by the Congress and the administra
tion. In his letter of July 14, 1992, 
former Secretary of Veterans Affairs 
Derwinski urged the Congress to pro
vide medical examinations to these 
veterans, and to establish a health reg
istry similar to those provided to Viet
nam veterans concerned about agent 
orange. 

This bill would provide the authority 
for VA to embark on the important 
mission of investigating the health 
problems of the service members who 
served in the Persian Gulf, and would 
also ensure that the information, both 
regarding health and environmental 
factors, will be preserved in VA and 
DOD to provide for later study. It may 
be some time before we discover the 
nature and extent of the problems suf
fered by our Persian Gulf veterans. I 
hope that these problems prove to be 
neither extensive nor severe. Neverthe
less, just as we owed answers to the 
veterans of prior wars, we owe to our 
Persian Gulf veterans answers concern
ing the health effects of their service. 
This bill is a necessary step in that di
rection. 

I urge my colleagues to support this 
important measure.• 

EXECUTIVE SESSION 

U.N. FRAMEWORK CONVENTION ON 
CLIMATE CHANGE 

Mr. FORD. Mr. President, I ask unan
imous consent that the Senate proceed 
to executive session to consider Execu
tive Calendar No . 48. the U.N. Frame
work Convention on Climate Change. I 
further ask unanimous consent that 
the treaty be considered as having· been 
advanced to the various parliamentary 
stages, up to and including the presen
tation of the resolution of ratification; 
that no amendments provisos, under
standings, reservations be in order; 
that any statements appear as if read 
in the RECORD; that the Senate vote on 
the resolution of ratification without 
intervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE GLOBAL CLIMATE CHANGE 
TREATY 

Mr. CHAFEE. Mr. President, I rise in 
strong support of this historic treaty 
on global climate change and urge all 
of our colleagues to vote for it. On be
half of myself and many others, I want 
to thank and commend my colleague 
from Rhode Island; Senator PELL, the 
chairman of the Committee on Foreign 
Relations and the ranking member, 
Senator HELMS, for their diligence and 
prompt consideration of this matter. 

This treaty represents a sound first 
step in response to the environmental 
threat of global climate change. This 
threat is frequently referred to as "the 
greenhouse effect". 

Now, what is the greenhouse effect
is it really a serious environmental 
threat? Briefly, Mr. President, as a 
member of the Committee on Environ
ment and Public Works and as the vice 
chair of the Senate delegation that 
went to the Rio Earth summit last 
June, I have spent more than 6 years 
examining this problem. 

Is the problem real? The answer is 
yes. There is no doubt in my mind that 
the problem is real and we must act 
quickly to deal with the threat of mas
sive, uncontrolled global climate 
change. 

The skeptics like to point out that 
the greenhouse effect is natural and 
that, without a greenhouse effect
without an atmospheric thermal blan
ket consisting of carbon dioxide, meth
ane and similar greenhouse gases- our 
planet could not support life as we 
know it. They also like to argue that 
there is ·no proof that pollution has al
ready caused any climate change- that 
the current warming trend is within 
the range of natural variability. And 
they are right. 

But the problem is not a greenhouse 
effect per se. It is the expected inten
sification of the greenhouse effect- an 
intensified effect caused by human pol
lution. 

The problem is not a simple. gradual 
warming trend. It is the likelihood 
that there will be wild shifts in global 
climate patterns- changes in rainfall, 
more frequent hurricanes like the re
cently disastrous Hurricane Andrew, 
shifting· ocean currents. 

There is also the probability that 
these changes will not be g·radual at 
all. Before we know it. we could reach 
the point of no eeturn. Rather than ex
periencing· a gradual change in climate, 
we may see a rapid, uncontrollable col
lapse of the climate system as we know 
it. 

If we wait until all of the evidence is 
in and every last scientist is willing to 
say "yes, this is definitely a problem 
and we have hard evidence to prove 
it"- it will probably to too late to do 
anything about it. Each day of delay 
increases the cost and severity of the 
steps we will have to take to cope with 
this problem. This is not simply a mat
ter of paying the piper now or later. If 
we do not pay now we may not be g·i ven 
the chance to pay later. 

Mr. President, this treaty represents 
the classic case of the glass being· half 
full or half empty. We have heard a 
great deal about the evil United States 
and the President's alleged efforts to 
weaken the treaty. In my view, those 
who complain about the final treaty 
are seizing defeat from the jaws of vic
tory. 

This treaty was not watered down by 
the United States. It was streng·thened 
by the position of the United States. It 
was expanded to cover more green
house gases-at U.S. insistence it now 
covers methane as well as carbon diox
ide. And it is now an action oriented 
document. Rather than relying on arbi
trary, unenforceable targets and time
tables, the United States insisted on 
inclusion of a provision that will force 
each nation to prepare concrete, spe
cific action plans- plans that will lay 
out the steps each nation will take to 
reduce emissions of greenhouse gases. 

This treaty is an historic document. 
It is the first time that the world 's 
governments have jointly declared that 
the global environment is threatened 
by the greenhouse effect, that it is ev
eryone's problem, and that we must act 
tog·ether to solve the problem. We no 
longer have to argue about the exist
ence of the problem. That is now a 
given. The debate now is what do we do 
about it? 

Those who complain about the lack 
of targets and timetables were pushing 
for a commitment to stabilize emis
sions at 1990 levels by the year 2000. 
That commitment is not included in 
the treaty but stabilization at 1990 lev
els by 2000 is the target-it is the 
standard that will be used to judge 
each nation's action plan. So, in effect, 
we do have a target and timetable. 

Nevertheless, as I noted before , the 
treaty includes a formal recognition of 
the problem and, more importantly, it 
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includes a goal that is much tougher 
than stabilization of emissions. Article 
2 of the treaty states, in relevant part, 
that: 

The ultima te objective of this Convention 
* * * is to achieve * * * sta bilization of 
g1·eenhouse A·as concentrations in the a tmos
phere a t a level that would prevent dan
g-erous anthropog·enic interference with the 
climate system. Such a level should be 
achieved within a time frame sufficient t o 
allow ecosystems to adapt naturally to cli
mate chang-e, to ensure that food production 
is not threatened and to enable economic de
velopment to proceed in a s ustaina ble ma n
ner. 

It is important for everyone here to 
understand that stabilization of atmos
pheric concentrations will require sig
nificant reductions in emissions- not 
the simple stabilization of emissions 
that has received so much attention. 
This is a major provision of the treaty 
and it gives me hope for the future. 

Mr. President, I see this glass as 
being half full. In 1986, I called upon 
then-President Reagan and the leaders 
of numerous other countries to nego
tiate a global climate treaty. With the 
help of several Senate colleagues, I 
continued to press for a treaty. Now, 
here we are 6 years later and my hope 
has become a reality. We have made 
great strides in this area and I am 
pleased to rise in support of this trea
ty. 

This is by no means the last we will 
hear about the threat of global climate 
change. More work needs to be done. 
Thankfully, plans are already under
way for additional international co
operation and for the development of 
the action plans that are required by 
the treaty. 

This is a good treaty, it is an impor
tant treaty, it should be approved by 
the Senate, and I commend the Presi
dent for his leadership on this critical 
environmental matter. 

FRAMEWORK CONVENTION ON 
CLIMATE CHANGE 

Mr. McCONNELL. Mr. President, as 
the Senate takes up the Framework 
Convention on Climate Change, I want 
to make a few observations on this im
portant treaty. 

This document is viewed by all as the 
most far-reaching environmental 
agreement ever negotiated and con
cluded by 156 countries. I think it is 
important to once again point out that 
President Bush's commitment to cost 
effective policies to prevent climate 
change will preserve jobs as they pro
tect our environment. The President 
was farsighted in his regard for real 
long-term prosperity and environ
mental protection. This convention 
prepares the Nations of the world to 
come up with a sober assessment of the 
climate change issue and calls for vol
untary action plans to address the po
tential impacts of human activit.ies. 

I want to commend President Bush 
for his leadership at the U.N. Con-

ference on Environment and Develop
ment [UNCEDJ in the face of out
rageous criticism from those attempt
ing· to cloud our Nation's efforts to pro
tect the environment. He braved a bar
rage of predictable rhetoric from the 
liberal media. the developing world , 
the developed wol'lcl, and CongTess. 

Looking back at UNCED, there were 
several gToups who delighted in bash
ing the administration , but whose true 
interests appear to be far from that of 
sustainable development. 

Our European allies. appeasing their 
strong green lobbies back home , cyni
cally cried alligator tears , with their 
pecuniary interests foremost in mind. 
Carbon dioxide targets and timetables 
would g·ive these countries an enor
mous competitive advantage over the 
United States which relies on its natu
ral endowment of coal. The representa
tives of Third World countries wanted 
more aid with fewer strings attached. 
The emotionally charged pleas of envi
ronmental groups trying to pump up 
their membership rolls make great di
rect mail, but poor environmental pol
icy. And the politically driven dia
tribes of liberal politicians in the Unit
ed States now appear to be their best 
bet at getting off the political endan
gered species list. 

While most critics had agendas far 
removed from reasonable environ
mental protection, there were those 
critics with no hidden ag·endas: The 
apologists for U.S. policies who fail to 
recognize that no Nation has done 
more , or spent more, to protect the en
vironment than the United States. A 
case in point was a news report that 
Fidel Castro received the largest round 
of applause of all the world leaders who 
spoke at the conference, while Presi
dent Bush was only politely acknowl
edged. This reflects a world conference 
with a very warped view of our Na
tion 's real, long-term commitment to 
the environment. 

The President's firm stand against 
targets and timetables for greenhouse 
gases was not a fashionable position at 
UNCED. However, it was the only posi
tion supported by the facts. There is no 
conclusive evidence of significant long·
term global warming. Our understand
ing of the Earth's climate is quite 
primitive and does not take into ac
count the dynamic interaction of such 
factors as water vapor, sunspots, vol
canic activity, variations in the 
Earth's orbit around the Sun, and the 
effect of oceans and ocean currents. 
While these forces have been at work 
for eons, some self-proclaimed environ
mental saviors can only cite the latest 
weather report, and prepare thirty sec
ond political ads. 

According to a recent survey of the 
scientific community, 47 percent of sci
entists did not believe that current 
policies would lead to global warming. 
This is hardly a consensus on g·lobal 
climate change requiring us to limit 

economic growth for an amorphous 
fear that the sky is falling. Clearly, the 
potential for climate change is some
thing that must be carefully watched. 
But based on our Limited understand
ing of the atmosphere, we are not justi
fied in pursuing drastic changes in our 
industrial policy. 

I agree with many in the environ
mental community that measures 
must be taken to minimize the poten
tial for climate change. But these 
measures should be the least cost alter
natives in light of the many uncertain
ties. Many such alternatives have been 
incorporated into the President's na
tional energy strategy. 

The President led the way at UNCED 
by crafting a thoughtful, reasoned re
sponse in the face of shrill rhetoric . In 
the end, the President's initiative was 
adopted by the rest of the world. It re
quires Nations to submit action plans 
to monitor and limit greenhouse gas 
emissions. It provides for technology 
cooperation and commits funding. 

The United States has pledged $50 
million in contributions to the World 
Bank's global environmental facility 
to assist developing countries in reduc
ing greenhouse emissions. President 
Bush has proposed over a billion dol
lars per year in funding for climate 
change research in fiscal year 1991 and 
1992. And this year the President re
quested $1.37 billion. 

Initially, I had reservations that the 
Framework Convention on Climate 
Change could be convoluted in a way 
that would devastate the U.S. economy 
and the economy of my State. I was 
concerned that it could be interpreted 
unilaterally by the executive branch to 
bind the United States to targets and 
timetables for greenhouse gas emis
sions. However, I am satisfied that we 
have clarified this issue in the Foreign 
Relations Committee. 

In pressing for a unilateral interpre
tation to include targets and time
tables, some draw a parallel to the ex
perience we had with chloro
fluorocarbons and the Montreal proto
col: Once the United States signed the 
agreement, everyone else fell in line. 
However, there is no evidence, no expe
rience, or no record to indicate that de
veloping countries will be willing to 
similarly commit to meaningful and 
binding reductions in carbon dioxide 
emissions. 

The negotiations leading up to the 
Rio summit demonstrated the reluc
tance of the developing world to join in 
a binding interpretation of this conven
tion to limit carbon dioxide emissions 
without broad disclaimers that they 
not interfere with economic growth. 
The commitments of this convention 
simply to study and analyze green
house gas emissions are subject to 
overriding priorities of economic devel
opment. An interpretation by the exec
utive branch that would recognize 
binding targets and timetables would 
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not be reciprocated by the developing 
world, and would do little to reduce at
mospheric carbon dioxide levels. 

A unilateral commitment to targets 
and timetables would be a trag'ic mis
take. It would have a negligible effect 
in mitigating the potential for climate 
chang·e, leave unchecked the burgeon
ing· emissions from developing coun
tries, and constrain om· own economic 
gTowth. 

Because of these concerns, I felt com
pelled to discuss the possibility of a 
unilateral interpretation with the 
chairman of the Foreign Relations 
Committee who has given me his public 
assurances that if this treaty is amend
ed or interpreted by the executive 
branch to commit the United States to 
stabilize greenhouse gas emissions, 
that it would be subject to ratification 
by the Senate. The Foreign Relations 
Committee has included language to 
this effect in the committee report ac
companying this treaty to make the 
record on this point absolutely clear. 

The executive branch is precluded 
from interpreting this convention as a 
binding commitment to targets and 
timetables unless ratified by the Sen
ate. Interpreting the aim of this con
vention in binding terms would amount 
to a material change in the treaty re
quiring the Senate's advice and con
sent. 

With the chairman's assurances, I am 
pleased to support this fine agreement. 
I congratulate President Bush on his 
courageous leadership on the issue of 
global climate change. 

In this year of sloganeering and poll 
watching, it may be an irresistible urge 
to gloss over the facts, and smear pru
dent policies in favor of environmental 
extremism. I am heartened that the 
one-sided coverage of the UNCED con
ference did not undermine the level
headed policies advanced by President 
Bush, and adopted by the rest of the 
world in this important treaty. 

Mr. LOTT. Mr. President I shall vote 
in favor of ratification by the Senate of 
the U.N. Framework Convention on 
Climate Change. 

I believe that the approach to the 
issue of potential global climate 
change in the convention is responsible 
and realistic, considering the uncer
tainties of the science and the risk of 
tremendous adverse economic impacts 
from ill-advised policies. It is clear 
that the convention does not obligate 
the United States or any other country 
to achieve any particular target or 
timetable for limi ta ti on of greenhouse 
gas emissions. The convention's state
ment of objective does not detract in 
any way from the fact that the com
mitments section contains no such re
quirement. To me, that is the correct 
and responsible approach and is the re
sult which President Bush and his ad
ministration wisely negotiated and 
achieved. 

We have a responsible approach to 
limiting the growth of greenhouse gas 

emissions. The U.S. national action 
strategy, outlined in the environ
mental documentation furnished by 
the Department of State to the Com
mittee on Foreig·n Relations. is a bold 
strategy that fully meets U.S. obliga
tions concerning· greenhouse gas emis
sions. It contains initiatives in the 
areas of energy efficiency, transpor
tation, energy supply, agTiculture and 
natural resources, and technology re
search and development. Its estimated 
effects are to reduce otherwise pro
jected emissions by the equivalent of 
125 to 200 million metric tons of carbon 
in the year 2000, a 7- to 11-percent re
duction from anticipated emissions 
levels. 

Those results would mean that U.S. 
net greenhouse gas emissions in the 
year 2000 would be only 1.4 to 6 percent 
above 1990 levels. Some may say that is 
not sufficient. I say that such a result 
would be remarkable, given that green
house g·as emissions typically bear 
some relationship to economic growth, 
and we all desire economic recovery 
that enables our gToss national product 
to be substantially higher- far more 
than just 1.4 to 6 percent higher- in the 
year 2000 than it was a decade earlier. 
Even a meager 2 percent average an
nual growth in GNP during· the decade 
would mean that our economy would 
be 20 percent larger in 2000 than it was 
in 1990. That economic growth would be 
more than 3 to 14 times gTeater than 
the projected increase in greenhouse 
gas emissions under the U.S. national 
action strategy, a very impressive re
sult. 

Growth of GNP is only one of several 
factors affecting the level of green
house gas emissions. Others include 
population growth, the resource mix in 
the energy sector, the penetration of 
energy efficiency technologies, refor
estation programs, and efforts to con
strain methane emissions from land
fills and natural gas pipelines. Those 
important variables are extremely dif
ficult to predict with confidence. 

The Climate Change Convention 
wisely takes all these factors into ac
count. It rejects the artificiality of 
rigid emissions levels, which no nation 
could be assured of meeting by pre
scribed deadlines. This was articulated 
by Mr. Jean Ripert, the chairman of 
the Intergovernmental Negotiating 
Committee for a Framework Conven
tion on Climate Change. On May 4, 
1992, in response to a reporter's ques
tion as to why the draft of the conven
tion he supported did not contain tar
gets and timetables, he replied: "No 
g·overnment is in the position to guar
antee levels of emissions." 

Some have suggested that carbon 
taxes could achieve specified emissions 
levels. I disagTee. Carbon taxes could 
not give us that assurance if for no 
other reason than that we cannot know 
with confidence what the price elastic
ities of different types of energy supply 

and demand would be at any particular 
tax level. Nor would carbon dioxide 
emissions caps on major sources of 
emissions give us the assurance. This is 
because. unlike the case of sulfur diox
ide emissions. carbon dioxide. not to 
mention other greenhouse g·ases. comes 
from so many different sources-in
cluding millions of homes. auto
mobiles . trucks. and small businesses. 

The Department of Commerce en
gag·ed DRI/McGraw-Hill to conduct a 
study on the impacts of carbon taxes. 
That study forecast that carbon taxes 
necessary to keep carbon dioxide emis
sions in the year 2000 at 1988 levels 
would deprive American workers of 
more than 560,000 jobs and reduce our 
GNP by $92 billion from what we other
wise would expect. 

A newer study by the same firm, 
"Potential U.S. Regional and State Im
pacts of International Carbon Taxes," 
shows electricity prices in the year 2000 
up 53 percent in the Pacific Northwest 
over the base case; and up more than 65 
percent in the east north central re
gfon of Illinois, Indiana, Michigan, 
Ohio, and Wisconsin. As for manufac
turing employment in the year 2000, al
most 12,000 lost jobs in Missouri com
pared to the base case, more than 15,000 
jobs lost in Florida, and more than 
21,000 lost jobs in Texas. Nationally. 
this new study forecasts over 800,000 
nonfarm jobs lost by the year 2000 as a 
result of carbon taxes. 

As the new DRI study points out, 
"because manufacturing accounts for a 
high share of my own State of Mis
sissippi's economic activity, the effects 
of the carbon tax on the State's econ
omy would be significant." Personal 
income in the year 2000 would drop by 
3 percent from the base-case forecast 
for that year; employment in electrical 
machinery manufacturing would de
cline by 4.6 percent from the base-case 
forecast; nonelectrical machinery man
ufacturing would suffer an employment 
loss of 5.2 percent; and lumber and · 
wood products manufacturing would 
face a 3.7-percent job loss. The people 
of Mississippi cannot stand such im
pacts. 

Some say that taxation or regulatory 
schemes to limit carbon dioxide emis
sions would not hurt the economy. This 
is based on some pretty amazing eco
nomic assumptions. For example, the 
assumption that there is perfect and 
instantaneous movement of both labor 
and capital from one industry to an
other. If that were true, policies could 
cause tens or even hundreds of thou
sands of coal miners and steelworkers 
to lose their jobs, but they instantly
wi thout substantial retraining-could 
be reemployed as computer operators 
or insurance agents; and the huge in
vestments in idled manufacturing 
plants would be turned overnight into 
investments in activities not as se
verely hurt by the taxes or reg·ulations, 
such as video stores. As Raymond J. 
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Kopp, senior fellow and director of the 
Quality of the Environment Division of 
Resources for the Future. an environ
mental group, noted this year, "while 
environmental programs may be desir
able, they are not free." 

Unless and until we can develop at 
least a g·eneral consensus among econo
mists as to what the most probable re
sults would be of Federal schemes to 
achieve specific levels of greenhouse 
g·as emissions, my view is that we sim
ply cannot gamble with the economic 
future of American workers and con
sumers. Not with information before us 
such as I have described. 

The need for deliberateness has been 
underscored by the Intergovernmental 
Panel on Climate Change, whose find
ings and recommendations are quoted 
so often by others. In its formal report, 
it cautioned: 

The consideration of climate change re
sponse strategies presents formidable dif
ficulties for policymakers. The information 
availa/Jle to make sound policy analyses is inad
equate because of (a) uncertainty with re
spect to how effective specific response op
tions or g-roups of options would be in actu
ally averting· potential climate change; (b) 
uncertainty with respect to the costs, effects 
on economic gTowth, and other economic and 
social implications of specific options or 
gToups of options. [Italic added]. 

We all should applaud those who un
derstand how complex these issues are 
and who, therefore, negotiated a cli
mate change convention that provides 
for flexibility, and rejects arbitrary ri
gidity, in light of the enormous eco
nomic, not to mention scientific, un
certainties that confront us. 

I urge my colleagues to support rati
fication of this convention. 

Mr. PELL. Mr. President, I am very 
pleased that the Senate is able to con
sider the U.N. Framework Convention 
on Climate Change, and I urge my col
leagues to vote in favor of granting ad
vice and consent to its ratification. 

The Convention on Climate Change 
marks a significant advance in inter
national efforts to address the threat 
of climate chang·e caused by anthropo
genic emissions of green house gases. 
However, it is only a first step, more is 
needed. In my view, the parties to the 
convention should begin now to neg·o
tiate a protocol to establish targets 
and timetables for reducing carbon di
oxide emissions. 

The administration has objected to 
the adoption of targets and timetables 
out of two principal concerns: First, 
that the uncertainty associated with 
projections of climate change pre
cluded us from taking serious action; 
and second, that efforts to reduce 
greenhouse gas emissions will be ex
tremely costly and harmful to the 
economy. 

I disagree with both of these propo
sitions, and will address each of them 
in turn. First, the issue of uncertainty. 
It is true that there is uncertainty 
about the timing, magnitude. and rate 

of climate chang·e, and that this pre
sents policymakers with clifficul t deci
sions, but uncertainty must not be
come an excuse for inaction. Indeed. 
CongTess reg·ularly makes decisions in 
the face of uncertainty. 'l'he budget 
resolution. for instance. depends heav
ily on uncertain projections of GNP 
growth. 

In light of some of the misleading· 
statements that have been made about 
our state of knowledg·e about climate 
chang·e, I think is it useful to summa
rize the current best available sci
entific projections of climate change. 
At the fifth round of INC negotiations, 
the administration submitted a docu
ment entitled "U.S. Views on Global 
Climate Change" which presented a 
consensus view of scientists on climate 
change: 

While scientists cannot yet establish that 
a human-induced warming has already oc
curred, best estimates indicate that in
creased concentrations of gTeenhouse g·ases 
are likely to increase atmospheric and ocean 
temperatures ancl alter their associated cir
culation and weather patterns. However, the 
magnitude, timing· and reg·ional details of 
these chang·es cannot be predicted with much 
certainty. Climate models predict chang·es in 
the averag·e temperature of the globe 's at
mosphere as consequence of a doubling· of at
mospheric concentrations of carbon dioxide 
are unlikely to lie out the range of 1.5° to 
4.5°C (2.7° to 8.l°F), with a best estimate, 
based on model results taking· into account 
the observed climate record of 2.5°C (4.5°F). 
Associated sea-level rise has been estimated 
to rang·e between a few tens of centimeters 
and approximately 1 meter (less than 1 foot 
to approximately three feet). In addition, ob
served warming· in recent years is of the 
same mag·nitude as that predicted by the 
models but also of the same mag·nitude as 
natural variability. Thus, the observed in
crease could be due predominately to natural 
variability or could be part of a larg·er warm
ing· offset by other human factors. 

Another way to look at the issue is 
that the current rates of increase in 
gTeenhouse gas concentrations are fast
er than at any time in the past 10,000 
years and will result in a doubling of 
preindustrial atmospheric C02 equiva
lent concentrations by the middle of 
the next century. The rate of increase 
in C02 emissions is 30 to 100 times fast
er than the natural rate of fluctuation 
indicated by the climate record, the 
rate of increase of CH4 is roug·hly 400 
times that of natural fluctuations . 

In its report "Changing· by Degrees: 
Steps to Reduce Greenhouse Gases," 
the Office of Technology Assessment 
stated: 

(W)e appear to be pushing the climate sys
tem beyond the limits of natural rates of 
chang·e experienced by the Earth for hun
dreds of thousands and probably millions of 
years. The projected rate of climate chang·e 
may outpace the ability of natural and 
human systems to adapt in some areas. 

In my view, these facts suggest that 
we should begin now to examine limit
ing emissions of these greenhouse 
gases. My views are reinforced by the 
fact that, contrary to the claims of op-

ponents of such measures. authori
tative studies indicate that U.S. emis
sions of greenhouse gases could be sta
bilized at little or no cost or perhaps 
even a profit . 

By the administration's own esti
mate. by adhering to existing meas
ures, projected U.S. net emissions of 
gTeenhouse g·ases in the year 2000 will 
be 7 to 11 percent below emissions oth
erwise projected or 1 to 6 percent above 
1990 levels. These projections depend in 
part upon GNP and population growth, 
the energy intensity of economy. and 
the rate of diffusion of energ·y effi
ciency technologies. These measures 
nearly stabilize emissions and are vol
untary as well as profitable. 

It is notable that in statements up to 
the release of this estimate, the admin
istration had asserted that there were 
no programs beyond those in the na
tional energy strategy, that could re
duce greenhouse emissions without ad
ditional costs. The new estimate sug·
g·ests that the original estimates were 
inadequate, and that indeed there may 
be even more opportunities in this 
area. 

This view is reinforced by authori
tative studies released by the National 
Academy of Sciences and the Office of 
Technology Assessment. In its study of 
climate change, the National Academy 
of Sciences concluded that: 

The United States could reduce its gTeen
house g·as emissions by between 10 and 40 
percent of the 1990 level at very low cost. 
Some reductions may even be at a net sav
ings if the proper policies are implemented. 

In testimony before the committee, 
Dr. John Gibbons, the Director of the 
Office of Technology Assessment stated 
that the United States could return to 
its 1990 level of carbon dioxide emis
sions "at little or no net cost until 2005 
if we start now." 

Dr. Gibbons went on to note that: 
The long·er we wait to make the commit

ment to stabilize or reduce gTeenhouse g·ases, 
the more difficult it becomes. The short 
term g·oal of emissions reductions becomes 
less attainable because more retrofits are re
quired. The long· term g·oal of concentration 
reductions fades into the more distant future 
because of a momentum similar to popu
lation momentum. We know that the delay 
between the time the g·ases are produced and 
the time when the climatic and ecolog·ical 
impacts are fully felt is considerable (many 
decades). 

Early in this administration, then
Secretary of State Baker addressed the 
Intergovernmental Panel on Climate 
Change and articulated four principles 
to guide the international response to 
climate change. 

They are: First, that we cannot af
ford to wait until all uncertainties 
have been resolved before we act; sec
ond, that while efforts to refine our 
knowledge are underway, we should 
focus immediately on prudent steps 
that are already justified on grounds 
other than climate change- this has 
come to be called the no regrets policy; 
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third, that actions taken to address 
global climate should be as specific and 
cost effective as possible; and fourth, 
that the solutions should reconcile the 
need for economic growth and environ
mental protection. 

Unfortunately, the administration 
appears to have abandoned these prin
ciples. This despite strong evidence 
that controlling emissions of green
house gases will be essential in limit
ing the increase in atmospheric con
centrations of greenhouse g·ases and 
thus in limiting climate change, and 
authoritative analysis which shows 
that such measures would not ad
versely affect the economy, and could 
in fact promote economic growth. 

Indeed, as was noted at the commit
tee's hearing, faithful implementation 
of the convention may be essential to 
future U.S. competitiveness in world 
markets. In his testimony, Dr. Gibbons 
noted that: 

(Alnalysis underway at OTA and in other 
org·anizations reveals potential neg·ative re
percussions for the U.S. economy if we fail to 
adhere to commitments and objectives such 
as those established in the Convention. If 
other countries, for instance Germany and/or 
Japan, elect to eng·ag·e in a more rig·orous 
pursuit of emissions reductions, more effi
cient products and industrial processes, and 
nonfossil energ-y sources, their industries 
and products may become more competitive 
than ours. 

In light of the key role energy effi
ciency will place in future U.S. eco
nomic competitiveness, I had hoped the 
administration would have pursued an 
aggressive program to increase energy 
efficiency and to reduce our reliance on 
fossil fuels. Unfortunately, this is not 
the case. The administration is pursu
ing policies that reinforce the status 
quo, or may in fact actually be making 
matters worse. 

For example, the national energy 
strategy will continue our Nation's un
fortunate reliance on imported oil and 
in fact is likely to increase them in the 
future. Further, the NES fails to pur
sue aggressive energy conservations 
policies; OTA and National Academy of 
Sciences analyses identify two to three 
times the low-cost energy conservation 
that the NES does. Moreover, the NES 
will actually reduce the percentage of 
electricity generated in the United 
States from renewable energy sources. 

Mr. President, all of this points to 
the fact that the administration has 
simply not responded adequately to 
one of the most serious environmental 
and foreign policy issues facing our Na
tion today. The convention we have be
fore us is an essential first step, but it 
is only that. The Senate should advise 
and consent to its ratification and then 
push for the initiation of a new round 
of negotiations on a protocol that 
would limit anthropogenic greenhouse 
gas emissions. 

Mr. BAUCUS. The Framework Con
vention on Climate Change before the 
Senate is a first step toward addressing 

this Nation's need to curb its gTeen
house gas emissions as part of a global 
effort. We are playing roulette with the 
planet by not taking more aggressive 
action to curb gTeenhouse gas emis
sions. 

The President claims it costs jobs to 
protect the environment. This is an 
old-fashioned way of thinking that is 
simply not supported by the facts . In 
today's highly competitive, computer
ized marketplace, pollution itself is a 
sign of inefficiency. This inefficiency 
costs jobs when our competitors elimi
nate this inefficiency. 

Japan has set up the International 
Center for Environmental Technology 
Transfer. You can be sure they are 
most interested in transferring Japa
nese technology to developing coun
tries. America should be in the fore
front of such efforts. Thirty-five per
cent of our exports go to developing 
countries. An international environ
mental agTeement on gTeenhouse gas 
emissions would only increase the de
mand for U.S. environmental goods and 
services. 

But the President's turns his back on 
these types of jobs. He wants to give 
workers in the 1990's jobs of the 1950's. 
Only we aren't building Studebakers 
anymore, Mr. President. We are build
ing electrostatic precipitators, com
pute,rized monitors for a wide variety 
of air pollution, and a host of other 
technologies. 

We need to provide Americans jobs 
with a future. These are high-paying, 
skilled jobs; not just flipping burgers 
at minimum wage. 

The President seems blind to the op
portunities he is missing. He cannot 
lead us forward, he can only turn to
ward the past. 

I attended the Earth Summit and I 
was astonished at how out of step the 
administration's negotiating team was 
from the rest of the industrialized 
world. 

Other nations-and business in those 
nations- recognize this rare oppor
tunity to gain market share in a bull 
market. Other nations understand we 
can have greater prosperity and better 
environmental protection. 

I was deeply disappointed in the fail
ure of American leadership at the 
Earth Summit. I support the climate 
change treaty before us today, but only 
as a minimal first step. There is more 
we must do. 

We must prepare an action agenda, to 
which we are committed by the terms 
of the treaty. We must have public 
comment on the agenda so that it can 
be a document we can all support. 

Parties to the convention should 
meet soon to decide on the next step. 
We can start this process at the next 
meeting of the Intergovernmental Ne
gotiating Committee. 

We run the risk of losing an enor
mous trade and economic opportunity 
if we remain imprisoned by past ideas. 

The administration needs to change 
its outlook on the environment and see 
the opportunity that exists. Jobs are 
created when we improve our environ
mental performance. I hope we are not 
the last nation to recognize this truth. 

Mr. MITCHELL. I am pleased that 
the Senate today is prepared to con
sider the Framework Convention on 
Climate Change. This convention does 
not take the action I believe is nec
essary to adequately protect this plan
et from the risks associated with cli
mate change. The Bush administration 
prevented a meaningful convention 
from being signed at the Earth summit 
last June. 

The Bush administration resists 
agreements for meaningful reductions 
in greenhouse gases because it says 
that controlling emissions will harm 
the economy. This is false reasoning on 
two counts. 

First, controlling pollution can cre
ate jobs and enhance our economic 
health. In fact, pollution may be the 
most tangible sign of economic ineffi
ciency. Reducing pollution can create 
jobs by increasing efficiency and creat
ing· products in demand elsewhere. A 
global effort to protect the environ
ment would create demand for environ
mental goods and services. Japan and 
Germany are already consciously 
targeting this market. We need to seize 
the opportunity if we are to compete 
successfully in this growing inter
national market. 

Second, the administration claims a 
need to wait for more scientific cer
tainty. There is no certainty on every 
aspect of climate change, but there is 
consensus that greenhouse gas emis
sions from industrialized societies are 
placing the globe at risk. This was the 
conclusion of the Intergovernmental 
Panel on Climate Change. Waiting for 
absolute certainty as to every aspect of 
this risk is a delay we cannot afford. 

The administration seems to assume 
that more science will justify their 
delay. But experience teaches us other
wise. In the case of ozone depletion, an
other, major international · air pollu
tion issue, science, showed us that the 
situation was worse, not better, then 
science first anticipated. We need not 
wait for more science to adopt a pru
dent course of action and reduce our 
greenhouse gas emissions. 

Despite my great concerns about the 
shortcomings of the convention before 
the Senate, I recommend we ratify this 
convention as a first, small step. 

The treaty calls for an action agenda 
on climate change by January 1993. We 
need to move quickly to act on this 
agenda. The public must be involved 
and able to comment on development 
of such a plan, and justification for the 
various provisions of the plan should be 
made public. 

There should be a meeting of the par
ties to the convention to review 
progress and we should begin to take 
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action now to develop a protocol to the 
convention. That protocol should ad
dress the need to reduce greenhouse 
gas emissions. not merely count them. 
We have an opportunity to take the 
next step at the meeting of the Inter
g·overnmental Negotiating Committee 
in December. 

The IPCC must also continue its 
work. We need meaningful informa
tion, not a political analysis, about the 
science of climate change and what 
strategies can best counter the pro
gram. 

It is within our power as a Nation to 
address this program. It only remains 
to see if the administration has the 
will to do so. 

Mr. GORE. Mr. President, I rise 
today to urge my colleagues to join me 
in support of the Framework Conven
tion on Climate Change that the presi
dent signed in June at the Earth sum
mit in Rio de Janeiro. While I believe 
that this treaty falls far short of what 
is necessary effectively to address the 
serious threat of global climate 
change-and I think it is clear that the 
responsibility for the treaty's short
comings rests squarely with President 
Bush-it is nevertheless an important 
step forward and a foundation upon 
which responsible policy can be built. 

The process leading to the conclusion 
of the Climate Change Treaty was ini
tiated-and driven- by the virtual 
unanimous opinion of the world sci
entific community that, by overloading 
the atmosphere with carbon dioxide 
and other greenhouse gases, we are 
risking disruptions in the climate sys
tem more severe than any in the past 
10,000 years. More severe storm sys
tems in some areas; intense bouts of 
drought in others; rising sea levels and 
flooding of coastal communities would 
be among the consequences. The imper
ative-to most of the world commu
nity- was clear; we need to take action 
now. 

What became clear during the course 
of the discussions-again, to most of 
the world community- was that taking 
action to combat climate change is 
also an economic imperative. The fact 
is that cutting C02 emissions can most 
readily and effectively be achieved by 
improving efficiency in every sector of 
the economy. And improving efficiency 
means reducing waste; enhancing pro
ductivity and profits. 

Apparently all of this was lost on 
President Bush. As we all are now all 
too well aware, the Bush administra
tion was-throughout these negotia
tions- the single largest obstacle to 
progress. While our major industri
alized trading partners and competi
tors called for decisive action to fore
stall this global threat, the United 
States alone refused. Germany, Japan, 
the United Kingdom- all of our G-7 
partners-urged our President to join 
in a treaty with substance to its emis
sions limitations commitments. But we 

stonewalled the world and in the end. 
our intransigence meant that the final 
agreement is completely devoid of any 
legally binding commitments to ac
tion. 

As I mentioned, we signed the con
vention at the Earth summit in Rio. 
The real meaning of the Earth summit 
was also lost on the President. This is 
a turnini.r point in history. Leaders of 
nearly every nation on Earth gathered 
together in a profound awareness of the 
true nature and magnitude of the g'lob
al environmental crisis we face. 

Perhaps even more significantly, 
they realized that the alleviation of 
human suffering around the g·lobe is in
extricably intertwined with our efforts 
to relieve the building pressures on the 
environment. They understood that-
to combat the poverty, suffering, and 
pain that afflicts so many in the world 
today- we have to pursue economic 
growth that is not destructive of the 
environment. 

In addition, while clearly a milestone 
in terms of international diplomatic 
relations, the Earth summit was also a 
powerful coming together of concerned 
citizens from all parts of the world. 
They were parents who are concerned 
about the quality of life their children 
will enjoy; they were children who are 
determined to clean up the damage 
that has been done and move forward 
to a brighter future. 

Citizens of the United States were 
there too, in strong numbers. Proud of 
the many positive steps we have taken 
in this country to clean our air and 
water, they wanted to demonstrate 
United States resolve to lead the world 
in confronting the larger, global chal
lenges we now face. 

They were disappointed. Together 
with a bipartisan delegation of Sen
ators, I travelled to Rio hoping to am
plify their voices. All of our voices 
were drowned out, however, by the fire
stone of protest against the United 
States. Rather than lead the world, 
President Bush had instructed our ne
gotiators to block progress and drag 
the talks to a halt. This was nothing 
new, of course, it had been the Presi
dent's tack throughout the negotia
tions. But the world community had 
had enough of his obstructionism and 
in Rio, the depth of their disdain and 
frustration became clear. 

In response to the outcry, President 
Bush presses on the American public a 
false choice. He says that we can't take 
a lead on environmental issues if we 
want to have a strong economy. This 
just isn't so. The truth is that we won't 
be able to revitalize our economy un
less we move aggressively forward
away from the polluting ways of the 
past and toward the cleaner more effi
cient means of production that are the 
way of the future. 

Japan and Germany are sounding an 
economic wakeup call. Honda's new 
president, for example, made 99 speech-

es to his employees arnund the world 
on the imperative of environmentally 
sound production processes. Specifi
cally with reg-a.rel to increased fuel effi
ciency- a policy that President Bush 
has strong·ly opposed- he stated in an 
interview with Business Week that "If 
a car maker doesn't build more effi
cient cars. it can't survive." 

Mr. Bush should know that taking· 
action to protect the environment will 
also help our economy. Indeed, the re
ports of his own experts say just that. 
A recent report by the EPA, for exam
ple, concludes that effective policies to 
stem carbon dioxide emissions will in
crease economic growth. 

'l'he National Academy of Sciences, 
the Office of Technology Assessment, 
and other private analyses all point to 
the same conclusion: job creation; in
creased efficiency; enhanced producti v
ity and competitiveness will come with 
progress in confronting g·lobal climate 
change. 

The environmental and economic im
peratives are therefore clear. It's time 
for us to move ahead. 

While the climate change conven
tion-at Mr. Bush's insistence- is a 
nonbinding and very weak document, it 
does lay an important foundation on 
which we can build. 

We need to move quickly to ratify 
the convention and then to begin dis
cussions with the conference of the 
parties to develop a protocol to the 
convention that would contain effec
tive and binding· commitments to ac
tion. We also should act quickly to de
velop a national dialogue on climate 
change and specifically, provide a 
forum for citizens groups, scientists, 
and industry to help craft and com
ment on our action strategy to stem 
greenhouse gas emissions. 

The challenges that the threat of cli
mate change poses are not too great for 
the world to meet-if there is strong 
U.S. commitment and leadership. I be
lieve that our Nation can, and must, 
meet the challenge. Our industry is in
novative and resourceful. In the past, 
as we have committed ourselves to 
achieving serious goals in solving· envi
ronmental problems, our industries 
have risen to the occasion to meet-
and not infrequently exceed- the mark. 
Our effort- and remarkable success-in 
phasing our ozone-destroying chemi
cals pursuant to the precise target and 
timetables laid out in the Montreal 
protocol is but one example of this. 
Let's ratify this convention and work 
with industry and with concerned citi
zens to regain the leadership position 
on the environment-and on the econ
omy- that the United States has al
ways proudly held. 

Mr. SIMPSON. Mr. President, I trust 
that all of my colleagues will vote in 
favor of ratification of the U.N. Frame
work Convention on Climate Change, 
as I shall. The formal negotiations 
lasted almost 17 months and were dif-
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ficult. Notwithstanding the many dif
ferences that existed among the parties 
before the final document was agreed 
upon, there was unanimous agreement, 
upon conclusion of the negotiations, as 
to what the convention meant in terms 
of the issue that had captured so much 
of the attention of the media and the 
public. President Bush deserves a great 
deal of credit for negotiating a realis
tic agreement. 

Specifically, as we vote to ratify the 
convention, we do so with the con
fidence that all of the participants in 
the negotiation of the convention and 

. many of the observers of that process 
understood and agreed that the word
ing of the convention was carefully 
chosen so as not to constitute or imply 
the commitment, binding or otherwise, 
of any country to a specific level of 
carbon dioxide or other greenhouse gas 
emissions at any time. 

Instead, the convention provides for 
a flexible approach by which nations 
will develop action plans appropriate 
to the specific circumstances of the 
country. For example, industrialized 
nation's plans to limit greenhouse gas 
emissions may take into account im
portant factors such as economic struc
tures and resource bases, the need to 
maintain strong and sustainable eco
nomic growth, available technologies, 
and other individual circumstances. 
The U.S. national action strategy fully 
meets our Nation's obligations con
cerning greenhouse gas emissions. 

Some of the participants were 
pleased with the conventions's ap
proach to commitments to limit emis
sions, and others were not. But, the im
portant point for the Senate, Mr. Presi
dent, is that, regardless of their policy 
preferences, they had a common under
standing of what the convention did 
and did not prescribe. I would like the 
record to reflect some examples of this 
unanimoas understanding, which was 
contemporaneous with the final nego
tiation of the convention text and the 
agreement to its provisions by the 
Intergovernmental Negotiating Com
mittee for a Framework Convention on 
Climate Change, [INC] the inter
national negotiating body that had 
been established by resolution of the 
U.N. General Assembly. 

Mr. Jean Ripert, chairman of the 
INC, spoke with reporters concerning 
his proposed text of commitments by 
the industrialized countries to limit 
greenhouse gas emissions, which text 
subsequently was agreed upon by all 
the participating nations. The May 4, 
1992 issue of the Bureau of National Af
fairs' Environment Reporter reported: 
"Explaining why his draft did not con
tain targets and timetables, Ripert 
said 'No government is in the position 
to guarantee levels of emissions.'" 

On May 8, 1992, once the parties had 
agreed to the provisions concerning 
commitments regarding limitations on 
greenhouse gas emissions by the indus-

trialized countries, as set forth in arti
cle 4, paragraph 2 of the convention, 
Clayton Yeutter, who then was Coun
selor to the President for Domestic 
Policy and who was coordinating the 
administration's negotiating policies 
and position, wrote to Chairman JOHN 
DINGELL of the House Committee on 
Energy and Commerce. 

With reference to convention article 
4, paragraph 2(a), which refers to "rec
ognizing that the return by the end of 
the present decade to earlier levels of 
anthropogenic emissions * * * would 
contribute to * * * modification" of 
long-term emissions trends, Mr . 
Yeutter's letter stated: "But there is 
nothing in any of the language which 
constitutes a commitment to a specific 
level of emissions at any time." With 
reference to convention article 4, para
graph 2(b), which refers to reports of 
nations about their policies and meas
ures, "with the aim of returning" 
greenhouse gas emissions to their 1990 
levels, Mr. Yeutter stated: "The word 
'aim' was carefully chosen, and it does 
not constitute a commitment, binding 
or otherwise. Nor does this sentence 
prescribe or imply any kind of time
table." 

The Department of State has fur
nished the Cammi ttee on Foreign Rela
tions with a comprehensive document, 
entitled "Environmental Documenta
tion: United Nations Framework Con
vention on Climate Change," dated 
September 1992. Among other things, 
that document was intended to "pro
vide a description of the obligations 
parties will undertake on ratifying the 
Convention and upon its entry into 
force.'' Included in its description of 
the goals sought to be achieved by the 
convention is "specifically avoiding 
the imposition of uniform, rigidly spec
ified requirements-in favor of a more 
flexible approach enabling countries to 
develop strategies that best meet their 
individual situations, needs and capa
bilities." 

The many environmental groups who 
had been active in the negotiations 
from the beginning also understood 
this. Their joint, formal policy state
ment, delivered to the plenary session 
of the INC on May 4, state: "And yet in 
front of you is a text which not only 
does not commit the developed coun
tries to reducing carbon dioxide emis
sions, it does not even guarantee sta
bilization * * *". 

There are many other illustrations 
that the governments which negotiated 
the Climate Change Convention, as 
well as the environmental and business 
organizations participating in those 
negotiations, were in total agreement, 
at the time the convention was agreed 
upon, as to what its provisions were in
tended to mean. I have set these mat
ters forth, as part of the record of Sen
ate ratification, so that, as we vote, 
we, too, have a clear understanding of 
the meaning and intent of these impor
tant provisions of the convention. 

I want to add that I am pleased the 
United States stood up to certain in
terest groups and foreign governments 
and did not go along with pressure to 
turn political rhetoric into legally 
binding commitments. 

My point, Mr. President, is that ac
cusing the United States of having 
frustrated a more far-reaching conven
tion, as some nations advocated, pre
supposes that it makes more sense to 
listen to rhetoric than to look at real 
plans. As demonstrated by the U.S. na
tional action strategy, our country has 
a real plan, not an illusory one, to deal 
with the issue of potential global cli
mate change. 

I am glad we saw through the postur
ing of others and that we effectively re
sisted them. My hope is that we will 
continue to do so in the interest of the 
American people. 

Mr. CRAIG. Mr. President, I will be 
voting in favor of Senate ratification 
of the U.N. Framework Convention on 
Climate Change. 

At the same time, I strongly disagree 
with those who argue that the conven
tion did not go far enough and that the 
United States should have agreed to le
gally binding targets and timetables 
for limitations on U.S. emissions of 
carbon dioxide and other greenhouse 
gases. Those who make such criticisms, 
in my opinion, fail to reckon with facts 
concerning the issue of potential global 
climate change. 

Interestingly, one of the most impor
tant of those facts has been acknowl
edged by the junior Senator from Ten
nessee, our colleague AL GORE. On 
April 7, 1992, during Senate debate on 
comprehensive energy legislation, as 
reported in the CONGRESSIONAL RECORD 
at page S4890, the Senator stated: 

If the United States not only stabilizes 
emissions but reduces greenhouse gas emis
sions by 50 percent, and if every other indus
trial country also reduces greenhouse emis
sion by 50 percent, and the developing coun
tries continue on their current path, then 
worldwide greenhouse gas emissions will, by 
the year 2030, increase by 250 percent. 

Senator GORE'S observation was con
firmed by the Department of State's 
Environmental Documentation, which 
it submitted to the Committee on For
eign Relations. Commenting on the 
thinking of the nations that negotiated 
the Climate Change Convention, it 
noted: 

[T]here was awareness that the 'savings' 
achieved by the industrialized countries-the 
only countries to which binding limits would 
apply-could be eclipsed by increased emis
sions of developing countries. 

The industrialized countries now ac
count for around half of global green
house gas emissions. However, the rel
ative contribution of different coun
tries is shifting. Emissions from the de
veloping countries are increasing rap
idly, as their populations grow and 
they seek improved standards of living 
through economic development. Once 
the countries of the former U.S.S.R. 
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and of Eastern Europe make the transi
tion to market economies, their econo
mies will grow, rather than shrink, as 
has been the case during the last few 
years. That means more emissions 
from those nations. As a consequence 
of the increased gTeenhouse g·as emis
sions from these other countries, it is 
estimated that, by 2025, the net carbon 
dioxide emissions from developing na
tions and from those with economies in 
transition will constitute two-thirds of 
the world total, and, when all green
house gases are considered, the emis
sions from these other nations jumps 
to as much as three-quarters of the 
world total. 

The correct point made by Senator 
GORE and by the State Department is 
that the projected growth of developing 
countries' greenhouse gas emissions 
will more than offset-indeed, will 
dwarf- any amount of greenhouse gas 
emissions that would be avoided by the 
United States and other industrialized 
countries if they and we had agreed in 
the Climate Change Convention, or in 
the future would agree, to so-called 
stabilization of such emissions at 1990 
levels by the year 2000. 

What we have to remember, Mr. 
President, is that proponents of limit
ing carbon dioxide emissions of the in
dustrialized countries in 2000 to their 
1990 levels simply cannot tell us how 
much unacceptable, potential global 
climate change, if any, would be avoid
ed during the next century as a result 
of such policies. Moreover, even if 
there were some de minimis avoidance 
of climate change, as a result of what 
industrialized nations did, there is no 
credible scientific evidence that it 
would last more than a very few years 
at most, because of the huge, ongoing 
increases in emissions from the devel
oping nations in particular. 

We also have to consider the eco
nomic cost of such proposals. There are 
studies by eminent economists that 
policies necessary to stabilize U.S. car
bon dioxide emissions at 1990 levels by 
the year 2000 could cost American 
workers hundreds of thousands of their 
jobs and cost the economy more than 
$90 billion of gross national product. 
Whether those predictions are better 
than those which forecast less drastic 
consequences ignores the crucial point, 
which is this: Now is not the time to 
gamble recklessly with our Nation's 
economic future, especially when, as on 
this issue, nobody can tell us how we or 
the world would benefit from that gam
ble. 

Unless and until we have persuasive 
evidence that binding emissions tar
gets and timetables for the United 
States and other industrialized coun
tries will actually avert any material 
amount of global climate change, there 
is no justification for our taxpayers 
and consumers to be asked to endure 
the economic burdens. 

The Climate Change Convention, as 
written, goes quite far enough from the 

standpoint of U.S. obligations. We 
should only ratify it and talk about in
creasing the burdens on our citizens, if 
ever, when we have sound scientific 
reasons for doing so. 

Mr. BIDEN. Mr. President, I have 
supported efforts to put global warm
ing· on the U.S. agenda and to create 
national and international strategies 
for lessening the threat posed by accu
mulating greenhouse gases. So it is 
with mixed emotions that I support 
ratification of the U.N. Framework 
Treaty on Climate Change that is only 
a faint call to global action. 

I am encouraged by the participation 
of nearly every country in the world in 
the arduous task of negotiating the 
global responsibilities of nations. The 
countries of the world, the United 
State included, have recognized the 
magnitude of the dangers of the cur
rent emissions trends. One of the posi
tive elements of the treaty is a call for 
a coordinated global research effort to 
further document the climate chang,es 
that are underway and understand 
their effect on our global environment. 

However, I am disappointed in the 
short-sightedness of the agreement. 
The convention creates no targets or 
timetables to stem the documented in
creases in carbon dioxide, methane, 
chlorine and other greenhouse gases. 
Due to the administration's efforts, the 
treaty mandates only good intentions. 

The climate convention declares a 
goal of restoring emissions of green
house gases to 1990 levels by the year 
2000. But, participating countries are 
not bound by this goal. Section 4 of the 
document, which contains the binding 
elements of the agreement, commits 
the countries to inventory their emis
sions and issue progress reports on re
duction efforts to a conference of the 
parties. This is much closer to the 
pledge and review approach, which was 
widely criticized for its inadequacy to 
the task at hand, than it is to a global 
response to this threat. 

The Rio treaty was intended to cou
ple worldwide recognition with an 
international commitment to reduce 
the threat of global warming. An obli
gation merely to assess emissions and 
report on efforts to reduce them does 
not create the depth of commitment 
many of us had envisioned. In an effort 
to block any commitment by the Unit
ed States, the administration's nego
tiators deprived everyone of assurance 
of mutual commitments. 

In 1988, President Bush used the 
White House effect to battle the green
house effect. But, in my quarters, the 
United States' role in the treaty nego
tiations has been assessed as a failure. 
In one respect, though, the final treaty 
is a testament to United States' influ
ence and leadership, to the "White 
House effect.'' 

At the outset, the United States 
stood almost alone in opposing targets 
and timetables, but the administration 

tri umphecl over the wishes of more 
than 150 countries to have its way. The 
White House effect was shown to be a 
truly powerful influence in inter
national environmental affairs. al
thoug·h in exactly the opposite manner 
that the President had promised. The 
true judges of the success or failure of 
these efforts will be future generations 
who will live with the administration's 
results. 

We need to take steps now to avoid 
the worst effects of global climate 
change. Contrary to the administra
tion's predictions, these steps do not 
involve drastic lifestyle changes or 
economic ruin. We can admit the dan
gers of our current wasteful ways and 
we can take steps to change them. 

The framework convention is not 
what we need or what we hope for to 
address emissions of greenhouse g·ases . 
But it is a foundation we can build 
upon in the years ahead. Al thoug·h 
some may be tempted to eject this 
treaty for falling far short of its goal, 
truly we will be better off with the con
vention than without it, providing· that 
we do build upon it and not allow it to 
languish. That will be one of our chal
lenges for the years ahead. 

Mr. FORD. Mr. President, I ask for 
consideration of the resolution before 
the Senate by a division vote. 

The ACTING PRESIDENT pro tem
pore. A division vote is requested. 

All of those in favor of the resolution 
of ratification will please stand and be 
counted. 

Those opposed please stand and be 
counted. 

On a division, two-thirds of the Sen
ators present and voting having voted 
in the affirmative, the resolution of 
ratification is agreed to, as follows: 

Resolved (two-thirds of the Senators present 
concurring therein) , That the Senate advise 
and consent to the ratification of the United 
Nations Framework Convention on Climate 
Chang·e, adopted May 9, 1992, by the Resumed 
Fifth Session of the Interg·overnmental Ne
g·otiating· Committee for a Framework Con
vention on Climate Change ("Convention"), 
and sig·ned on behalf of the United States at 
the United Nations Conference on Environ
ment and Development (UNCED) in Rio de 
Janeiro on June 12, 1992. 

Mr. FORD. I ask unanimous consent 
that the motion to reconsider the vote 
be tabled, that the President be noti
fied of the Senate's action, and that 
the Senate return to leg'islative ses
sion. 

LEGISLATIVE SESSION 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

The Senate will now return to legis
lative session. 
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AUTHORIZING CERTAIN ADDI-

TIONAL USES OF THE LIBRARY 
OF CONGRESS SPECIAL FACILI
TIES CENTER 
Mr. FORD. Mr. President, I ask unan

imous consent that the Senate proceed 
to the immediate consideration of H.R. 
5575. a bill to authorize certain addi
tional uses of the Library of Congress 
special facilities center just received 
from the House; that the bill be deemed 
read the third time, passed, the motion 
to reconsider be laid upon the table, 
any statements relating to this meas
ure be placed in the RECORD at the ap
propriate place. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

So the bill (H.R. 5575) was deemed 
read the third time, and passed. 

PRIVATE RELIEF FOR ANN A 
MASSARI 

Mr. FORD. Mr. President, I ask unan
imous consent that the Judiciary Com
mittee be discharged from and that the 
Senate proceed to the immediate con
sideration of H.R. 5923, the private re
lief bill for an A.C. Massari; that the 
bill be deemed read the third time, 
passed, and that the motion to recon
sider be laid upon the table. 

'l'he ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

So the bill (H.R. 5923) was deemed 
read the third time, and passed. 

ENHANCING THE FINANCIAL SAFE
TY OF THE BANKS ASSOCIATION 
FARM CREDIT SYSTEM- H.R. 6125 

PROVIDING FOR USE OF ELEC
TRONIC COTTON WAREHOUSE RE
CEIPTS- H.R. 6128 
Mr. FORD. Mr. President, I ask unan

imous consent that the Senate proceed 
to the immediate consideration, en 
bloc, of the following bills just received 
in the House: H.H. 6125, a bill to en
hance the financial safety and sound
ness of the Banks Association Farm 
Credit System, and H.R. 6128, a bill to 
provide for the use of electronic cotton 
warehouse receipts; that the bills be 
deemed read the third time, passed, the 
motions to reconsider laid upon the 
table, en bloc, and that any statements 
relative to these measures be placed in 
the RBCORD at the appropriate place. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

So the bills (H.R. 6125 and H.R. 6128) 
were deemed read the third time, and 
passed. 

Mr. LEAHY. Mr. President, this re
cession has created huge increases in 
the demand for emergency food relief. 
This year food stamp participation is 
at record levels. 

In cities and rural areas alike, hun
g·er has returned with a vengeance. 
America's first line of defense against 
hunger has become TEF AP- The Emer
g·ency Food Assistance Program- and 
re lated food shelf and food bank pro
gTams. 

These programs provide 1Jag·s of gTo
ceries to those in need. They are par
ticularly important to those whose un
employment benefits have run out or 
for those who have not yet received 
their first food stamp coupon. 

As the recession stretches on- with 
no end in sight-our nutrition pro
grams are pushed beyond their means. 
With so many in need, there is not 
enough food to go around. 

In Vermont, and in many North
eastern States, nutrition programs are 
overburdened, forcing programs to re
duce benefits or to cut food distribu
tion from once a month to once every 
other month. 

The administration refuses to see the 
magnitude of the problem. 

I asked the Secretary of Agriculture 
to reconsider his recent position not to 
provide additional funding for TEF AP. 
I informed him of the results of the 
survey that the Committee on Agri
culture, Nutrition, and Forestry con
ducted. More than 10 States advised me 
that they needed double the amount of 
TEF AP commodities to handle de
mand. One State needed six times as 
much food as it was slated to receive. 

'I'hose running Vermont 's TEFAP 
Program estimate they require at least 
twice their current allocation of com
modities to meet demand. 

To help alleviate some of the Na
tion's hunger, I pushed to make 
TEFAP a permanent program in the 
1990 farm bill, authorizing funding at 
$220 million for the current fiscal year. 
I also pushed for $50 million to help 
States and local agencies with the 
costs of distributing commodities. 

Unfortunately, the administration 
proposed substantially less funding
only $120 million. This is 45 percent 
less. 

I felt then, as I do now, that the 
President's request of $120 million and 
$45 million for distribution costs was 
inadequate, particularly during this re
cession. Unfortunately our worst fears 
have come true. 

In Vermont alone, unemployment 
figures show a 130-percent increase in 
the number of those unemployed since 
January 1989. Food stamp participation 
has climbed 40 percent in the same pe
riod. 

The shortfall in commodities coupled 
with the dismal economy has forced 
TEFAP distributors in Vermont to 
make a very difficult decision. They 
have concluded that the funding only 
allows distributions every other 
month. Vermont has decided that it is 
simply not cost efficient in terms of 
storage, transportation, and volunteer 
availability to make the allocations 
more often. 

To help counter this shortfall , I have 
added a provision to a bill concerning· 

. the Farm Credit System that will pro
vide more funds for TEF AP without 
costing taxpayers anything·. 

The bill will increase the amount of 
food provided by TEF AP by about 25 
percent for each State. That is the 
equivalent of 3 months' worth of food 
in Vermont for fiscal year 1993. 

I will continue to work for even 
greater levels of funding for TEF AP in 
the future. 

I wish to thank several Vermonters 
who have been very helpful regarding 
TEFAP. Avram Patt, director of State 
Office of Economic Opportunity of Ver
mont, and Mary Carlson, food and nu
trition programs coordinator, deserve a 
great deal of credit. They have been in
strumental in getting me the informa
tion that I needed to keep the TEF AP 
Program going in 1988, to make TEF AP 
a permanent program in 1990, and to 
expand TEF AP funding with this bill 

Also, I appreciate the efforts of Sue 
Weilbrenner, Dot Dennis, and Vicki 
Leszko, who have done a marvelous job 
regarding Vermont commodity dis
tribution programs. I am very proud of 
these, and other Vermonters, who have 
done such a great job in providing 
emergency food assistance to those in 
need. Vicki supervised the program up 
until last May. 

I also have to mention the great job 
the Vermont community action agen
cies have done. All Vermonters owe 
them, and their dedicated staffs, a 
great deal of thanks. 

I want to thank the dedicated volun
teers that provide TEF AP, food shelf, 
food bank, and soup kitchen foods to 
needy families. Vermont volunteers, 
and volunteers in every other State, 
have dedicated their time and efforts 
in aiding low-income hungry families. 
The area Agencies on Aging have done 
a great job donating time and vehicles 
and in getting additional volunteers. 
Most of the Vermont volunteers are 
senior citizens. 

At the national level, the American 
Commodity Distribution Association 
deserves a lot of credit. My staff dis
tributed questionnaires at their annual 
conference in Harrisburg, PA, so that I 
could obtain additional information 
about the need for TEF AP assistance 
throughout the Nation. 

I want to single out three members 
for their recent efforts: Valerie 
Buechner, Wisconsin Department of 
Health and Social Services; Michael 
Levenson, of Washington State; and 
Foylen Bryant, food distribution office 
for Florida. 

Foylen has had to put in countless 
additional hours recently to provide 
emergency assistance to south Florida. 
I commend her efforts in this regard. 

ACDA members have been extremely 
helpful in getting information to me 
regarding the need for TEF AP in
creases. I would also like to thank: 
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Barry Shutt, director, Bureau of Gov
ernment Donated Food of Pennsyl va
nia: John Naylor, Commodity Distribu
tion Program of Arkansas; and Maria 
Balakshin, Division of Child Nutrition 
and Food Distribution for California. 

Many others deserve credit for all 
they have done over the years. 

AGRICULTURAL CREDIT, RURAL 
DEVELOPMENT, AND COMMODITY 
MARKETING IMPROVEMENTS 
ACT 
Mr. FORD. Mr. President, I ask that 

the Chair lay before the Senate a mes
sage from the House of Representatives 
on S. 1709. 

The ACTING PRESIDENT pro tem
pore laid before the Senate the follow
ing message from the House of Rep
resen ta ti ves: 

Uesolved, That the bill from the Senate (S. 
1709) entitled "An Act to amend the Farm 
Credit Act of 1971 to enhance the financial 
safety and soundness of the Farm Credit Sys
tem, and for other purposes," do pass with 
the following- amendments: 

Strike out all after the enacting· clause, 
and insert: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "AgTicultural Credit, Rural Develop
ment, and Commodity Marketing- Improve
ments Act of 1992". 

(b) TAnLE OB' CONTEN'rS.-The table of con
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 
TITLE I-FARM CREDIT BANKS AND AS

SOCIATIONS SAFETY AND SOUNDNESS 
ACT OF 1992 

Sec. 1001. Short title. 
Sec. 1002. References to the Farm Credit Act 

of 1971. 
SUBT!1'f,J<) A- FARM CIU<:Dl'L' SYSTEM 

INSURANCE CORPORATION 
Sec. 1101. Statutory successor to Assistance 

Board ag-reements. 
SUBTITLE B-RF.MOV AL OF HINDRANCE TO 

MERGERS 
Sec. 1201. Sectional representation on 

boards of directors. 
SUBTITLJ:<) C-Cr,ARIFICATION OF OI31,IGA'rION OF' 

FARM CREDIT BANKS FOR RrJPAYMEN1' 01!' 
DI<JBT ISSUJ<jJ) BY FARM CREDIT SYSTEM AS
SISTANCE CORPORATION 

Sec. 1301. Capital preservation. 
Sec. 1302. Preferred stock. 
Sec. 1303. Systemwide repayment oblig·a

tion. 
Sec. 1304. Repayment of Treasury-paid inter

est. 
Sec. 1305. Transfer of oblig·ations from asso

ciations to banks, and other 
matters. 

Sec. 1306. Defaults. 
Sec. 1307. Authority of Financial Assistance 

Corporation. 
Sec. 1308. Technical amendments. 

SUBTITLE D-CLARIF'ICATION OF C!<JRTAIN 
AUTHORITIES 

Sec. 1401. Clarification of the status and 
powers of certain institutions 
of the Farm Credit System. 

SUBTIT!,E E- DISCLOSURF: RI•~QUIREMENTS 
Sec. 1501. Financial disclosure and conflict of 

interest reporting- by directors, 
officers, and employees of Farm 
Credit System institutions. 

TITLE II- AGRICULTURAL CREDIT 
IMPROVEMENT ACT OF 1992 

Sec. 2001. Short title. 
SUllTITf,fo) A- AMl•)NDMl-:NTS 'l'O 'l'HI•) CONHOLI

DATMD FAltM AND RUltAf, DIWJ•) f.OPl\rnN'I' ACT 
Sec. 2101. Beg·inning- farmer and rancher pro

gram. 
Sec. 2102. Proceiming- of applications fo1· 

farm operating- loans. 
Sec. 2103. Time period within which county 

committee is required to meet 
to consider applications for 
farm ownership and operating· 
loans and g·uarantees and beg-in
ning· farmer plans. 

Sec. 2104. Debt service margin requirements; 
certified lender progTam. 

Sec. 2105. Federal-State beg'inning· farmer 
partnership. 

Sec. 2106. Graduation of borrowers with op
erating· loans or g·uarantees to 
private commercial credit. 

Sec. 2107. Simplified application for g·uaran
teed loans of $50,000 or less. 

Sec. 2108. Targ·eting· of loans to members of 
groups whose members have 
been subjected to g·ender preju
dice. 

Sec. 2109. Recordkeeping· of loans by botTow
er's g·ender. 

Sec. 2110. Increase in period during· which 
county committee loan elig·i
bility certification continues in 
effect. 

Sec. 2111. Limitation on ag·gTeg-ate indebted
ness. 

Sec. 2112. Graduation of seasoned borrowers 
to the loan g·uarantee progTam. 

Sec. 2113. Deadline for issuance of reg·ula
tions. 

SUBTITLE B-AMENDMP-NTS TO THE FARM 
CREDIT ACT 01•' 1971 

Sec. 2201. Valuation of reserves of produc
tion credit associations. 

Sec. 2202. Elimination of authority of Farm 
Credit System Insurance Cor
poration to appoint nonvoting· 
member of Farm Credit System 
Funding· Corporation Board. 

Sec. 2203. Expansion of water and sewer 
lending authority of banks for 
cooperatives. 

Sec. 2204. Equity voting· for one director of 
each bank for cooperatives. 

Sec. 2205. Per diem compensation of bank di
rectors. 

Sec. 2206. Frequency of examinations of sys
tem institutions. 

Sec. 2207. Authority to examine system in
stitutions. 

Sec. 2208. Repeal of prohibition ag·ainst 
guarantee of certain instru
ments of indebtedness. 

Sec. 2209. Clarification of treatment of Farm 
Credit Administration operat
ing expenses. 

Sec. 2210. Approval of competitive charters. 
SUBTITLE C-TECHNICAL CORREC'l'IONS 

Sec. 2301. Technical corrections. 
SUB'l'ITLb) D- EF'l•'EC'l'lVE DA'l'J•] 

Sec. 2401. Effective date. 
TITLE III- RURAL ELECTRIFICATION AD

MINISTRATION IMPROVEMENT ACT OF 
1992 

Sec. 3001. Short title . 
Sec. 3002. Discounted loan prepayment. 
Sec. 3003. Repeal of section 412. 
Sec. 3004. Repeal of section 311. 
Sec. 3005. Grants to enable providers of 

health care and educational 
services in rural areas to imple
ment interactive telecommuni
cations systems. 

Sec. 3006. Increase in limitation on popu
lation of rural areas for pur
poses of telephone loans. 

Sec. 3007. Sense of the CongTess. 
Sec. 3008. Reg·ulations. 
TITLE IV- PERISHABLE AGRICULTURAL 

COMMODITIES ACT TECHNICAL 
AMENDMENTS OF 1992 

Sec. 4001. Short title. 
Sec. 4002. Reaffirmation of finding·i.5. 
Sec. 4003. Technical amendment. 
TITLE V-EQUITABLE TREATMENT FOR 

SUGARCANE PRODUCERS 
Sec. 5001. Equitable treatment for prnduc

ers. 
Sec . 5002. Adjustment after disaster. 
Sec. 5003. Clarifying· and conforming- amend

ments. 
TITLE VI- USE OF ELECTRONIC COTTON 

WAREHOUSE RECEIPTS 
Sec. 6001. Use of electronic cotton ware

house receipts . 
TITLE I-FARM CREDIT BANKS AND ASSO

CIATIONS SAFETY AND SOUNDNESS ACT 
OF 1992 

SEC. 1001. SHORT TITLE. 
(a) SHOH.T Tt'l'LF..- This title may be cited 

as the "Farm Credit Banks and Associations 
Safety and Soundness Act of 1992". 
SEC. 1002. REFERENCES TO THE FARM CREDIT 

ACT OF 1971. 
Whenever in this title an amendment 01· re

peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be consiclerecl to be made 
to a section or other provision of the Farm 
Credit Act of 1971 (12 U.S.C. 2001 et seq.), ex
cept to the extent otherwise provided. 

Subtitle A-Farm Credit System Insurance 
Corporation 

SEC. 1101. STATUTORY SUCCESSOR TO ASSIST
ANCE BOARD AGREEMENTS. 

(a) IN GENERAL.- Section 5.58(2) (12 U.S.C. 
2277a- 7(2)) is amended by adding· at the encl 
thereof the following·: "The Corporation 
shall succeed to the rig·hts of the Farm Cred
it System Assistance Board under agTee
ments between the Farm Credit System As
sistance Board and System institutions that 
certify such institutions as eligible to issue 
preferred stock pursuant to title VI on the 
termination of the Assistance Board on the 
elate provided in section 6.12.". 

(b) CONFORMING AMENDMJ<:N'l'S.-Section 
5.35(4) (12 U.S.C. 2271(4)) is amended-

(1) by striking· "and" at the end of subpara
grnph (A); 

(2) by striking· the period at the end of sub-
paragTaph (B) and inserting"; and"; and . 

(3) by adding at the end the following· new 
subparagTaph: 

"(C) after December 31, 1992, mean any sig·
nificant noncompliance by a System institu
tion (as determined by the Farm Credit Ad
ministration, in consultation with the Farm 
Credit System Insurance Corporation) with 
any term or condition imposed on the insti
tution by the Farm Credit System Assist
ance Board under section 6.6 or by the Farm 
Credit System Insurance Corporation uncler 
section 5.61.". 
Subtitle B-R~moval of Hindrance to Mergers 
SEC. 1201. SECTIONAL REPRESENTATION ON 

BOARDS OF DIRECTORS. 
Section 4.15 (12 U.S.C. 2203) is amended-
(1) by amending· the section heading- to 

read as follows: 
"NOMINATION AND Er.,gC'l'lON 01•' BANK AND 

ASSOCIATION DIRF.CTORS.-"; 
(2) by inserting', before the text thereof, 

the following·: 
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"(al NOMINATION 01<' DIIU:C'l'OIU-i.-"; and 
(3) by adding- at the end thereof the follow

ing- new subsection: 
"(bl SJ<:CTIONAJ. REl'ItI•:S1•;N'l'A'l'ION ON BANK 

AND A8SOCIA'l'ION BOAIWH.-
"(1 l IN GJ•:NJmAI.. - To ensure representation 

of g·eogTaphical sections within the territory 
served by a bank or association of the Fal'm 
Credit System. each such bank <other than 
the National Bank for Cooperatives) or asso
ciation may include in its bylaws g·oveming· 
the election of its board of directors provi
sions for the election of some or all of its 
meml>ers of the boarcl to be elected by the 
stockholders: 

"(Al at larg-e; 
"(Bl frnm designated g·eog-raphical sections 

of the territory served by the bank or asso
ciation; or 

"(C) as provided in both subparagTaphs (A) 
and (B). 

"(2) PHOPOH.'l'IONALI'l'Y.- If members of the 
l>oard of directors are elected by stockhold
ers rrom designated geogTaphical sections, 
the membership on the board elected from 
each section should reflect proportionately-

"(A l in the case of an association, the same 
numl>er of stockholders; or 

"(Bl in the case of a bank, the same num
ber of stockholder-borrowers of associations 
that acce pt, make, or otherwise provide 
loans in the desig·nated sections of the 
bank "s territory and that hold voting· stock 
in the bank. 

"(3) EXAMINATION 01<' Hl~CTIONS.-The bound
aries of the designated g·eographical sections 
shall be examined by the bank or associa
tion, as appropriate, at least once every 
three years and shall be readjusted, as nec
essary, to ensure such proportional represen
tation of membership on the board. ". 
Subtitle C-Clarification of Obligation of 

Farm Credit Banks for Repayment of Debt 
Issued by Farm Credit System Assistance 
Corporation. 

SEC. 1301. CAPITAL PRESERVATION. 
Section 6.9(e)(3) (12 U.S.C. 2278a-9(e)(3)), is 

amendecl-
(1) by adding at the encl of subparagTaph 

(C) the following·: "Any bank leaving· the 
Farm Credit System pursuant to Section 7.10 
of this Act shall be required, under regula
tions of the Farm Credit Administration, to 
pay to the Financial Assistance Corporation 
the estimated present value of such future 
payment had the bank remained in the Sys
tem. With respect to any bank undergoing 
liquidation under this Act, a liability to the 
Financial Assistance Corporation in said 
amount (calculated as if the bank had left 
the System on the date it was placed in liq
uidation) shall be recognized as a claim in 
favor of the Financial Assistance Corpora
tion against the estate of such bank. The ob
ligations of other banks shall not be reduced 
in anticipation of any such recoveries from 
banks leaving· the System or in liquidation, 
but the Financial Assistance Corporation 
shall apply such recoveries, when received, 
and all earnings thereon, to reduce the other 
l>anks ' payment oblig·ations, or, to the ex
tent such recoveries are received after the 
other banks have met their entire payment 
obligation, shall refund such recoveries, 
when received, to the other banks in propor
tion to the other banks' payments. " ; 

(2) by redesignating· subparagraph (D) as 
subparagTaph (E); 

(3) by adding· a new subparagTaph (Dl as 
follows: 

"(D)(i) In order to provide for the orderly 
funding and discharg·e over time of the obli
gation of each System bank to the Financial 
Assistance Corporation under subparagTaph 

<Cl. each System bank shall enter into or 
continue in effect an agreement with the Fi
nancial Assistance Corporation under which 
the bank will make annual annuity-type 
payments to the Financial Assistance Cor
poration, beginning· no later than December 
1991 (except for any bank that did not meet 
its interim capital requil'ement on December 
31, 1990, in which case such bank shall beg'in 
making- :mch payments no later than Decem
be1· 31, 1993) in amounts desig·ned to accumu
late, in total, including eamings thereon, to 
90% of the bank's ultimate oblig-ation. and 
the Financial Assistance Corporation will 
partially discharg·e the bank from its oblig·a
tion under subparagTaph (C) to the extent of 
each such payment and the earning·s thereon 
as earned. 

"(ii) Such agTeement shall not require pay
ments to be made to the extent that making· 
a particular payment or part thereof would 
cause the bank to fail to satisfy applicable 
regulatory permanent capital requirements, 
but shall provide for recalculation of subse
quent payments according·ly. 

"(iii) The funds received by the Financial 
Assistance Corporation pursuant to such 
agTeement:; shall be invested in eligible in
vestments as defined in Section 6.25(a)(l) of 
this Act, and such funds and the earnings 
thereon shall be available only for the pay
ment of the principal of the bonds issued by 
the Financial Assistance Corporation under 
this subsection."; and 

(4) by adding before the period at the end 
of subparagraph (E), as redesig·nated by para
graph (2) of this section, the following·: ", nor 
shall the oblig·ation to make future annuity 
payments to the Financial Assistance Cor
poration under subparagTaph (Dl be consid
ered a liability of any System bank". 
SEC. 1302. PREFERRED STOCK. 

Section 6.26(cl)(l)(B) (12 U.S.C. 2278b--
6(cl)(l)(B)). is amended by adding· at the end 
thereof the following·: "Each year beg·inning· 
in 1992, as soon as practicable following· the 
encl of the prior year, each such institution 
(except institutions in receivership) shall ap
propriate from its earnings in the prior year 
to an appropriated unallocated surplus ac
count with respect to preferred stock, the 
sum of-

"(i) the greater of-
"(ll such amount as the institution may be 

required to appropriate under any assistance 
agTeement it has with the Farm Credit Sys
tem Assistance Board or the Farm Credit 
System Insurance Corporation; or 

"(II) the amount that, if appropriated to 
such account in equal amounts in each year 
thereafter until the maturity of the obliga
tion referred to in ::mbparagTaph (A), would 
cause the amount in such account to equal 
the par value of the preferred stock issued l>y 
such institution with respect to such obliga
tion; plus 

"(ii) any amount that had been appro
priated to said account in a previous year 
but had thereafter been offset by losses; 
" Provicled, However, that an annual appro
priation shall not be made to the extent that 
it would exceed the institution's net income 
(as determined pursuant to generally accept
ed accounting· principles) in that year or to 
the extent that it would cause the institu
tion's preferred stock to be impaired. The 
amount in such appropriated unallocated 
surplus account shall be unavailable to pay 
dividends or other allocations or distribu
tions to shareholders or holders of participa
tion certificates, and said account shall be 
senior to all other unallocated surplus ac
counts but junior to all preferred and com
mon stock for purposes of the application of 

operating losses. Such appropriations of sur
plus by an institution shall not affect the 
treatment of its preferred stock (and of the 
appropriated unallocated surplus) as equity 
for purposes of regulatory permanent capital 
requirements.·· 
SEC. 1303. SYSTEMWIDE REPAYMENT OBLIGA

TION. 
Section 6.26(d)(l)(C) (12 U.S.C. 2278b-

6(d)(l)(Cll, is amended by adding at the end 
thereof the following: "The annual increase 
in the present value of the estimated oblig·a
tion of each bank to the Financial Assist
ance Corporation hereunder shall be recorded 
each year as an expense i tern, in accordance 
with g·enerally accepted accounting· prin
ciples, on the books of the bank. A bank may 
<and, to the extent necessary to satisfy its 
obligations, shall) pass on (either directly, or 
indirectly through loan pricing or otherwise) 
all or part of such payment requirement to 
its affiliated tlil'ect lender associations based 
on proportionate averag·e accruing· retail 
loan volumes for the preceding 15 years, but 
the bank shall remain primarily liable for 
such amount. Any bank leaving the Farm 
Credit System pursuant to Section 7.10 of 
this Act shall be required, under regulations 
of the Farm Credit Administration, to pay to 
the Financial Assistance Corporation the es
timated present value of such future pay
ment had the bank remained in the System, 
and a liability to the Financial Assistance 
Corporation in said amount (calculated as if 
the bank had left the System on the date it 
was placed in liquidation) shall be recog·nizecl 
as a claim in favor of the Financial Assist
ance Corporation ag·ainst the estate of any 
bank undergoing· liquidation. The oblig·a
tions of other banks shall not be reduced in 
anticipation of any such recoveries from 
banks leaving· the System or in liquidation, 
but the Financial Assistance Corporation 
shall apply such recoveries, when received, 
and all earning·s thereon, to reduce the other 
banks' payment obJig·ations, or, to the ex
tent such recoveries are received after the 
other banks have met their entire payment 
oblig·ation, shall refund such recoveries, 
when received, to the other banks in propor
tion to the other banks' payments. Any asso
ciation leaving the Farm Credit System pur
suant to Section 7.10 of this Act shall be re
quired, under reg·ulations of the Farm Credit 
Administration, to pay to its supervising 
bank a share, based on the association's re
tail loan volume relative to the retail loan 
volume of the bank and its affiliated associa
tions had the association remained in the 
System, of the present value of such future 
payment, and a liability to the bank in said 
amount (calculated as if the association had 
left the System on the date it was placed in 
liquiclation) shall be recog·nizecl as a claim in 
favor of the bank ag·ainst the estate of any 
association underg·oing· liquidation." 
SEC. 1304. REPAYMENT OF TREASURY·PAID IN

TEREST 
(a) CONFORMING AMENDMl~NT.-Section 

6.26(c)(5) (12 U.S.C. 2278b-6(c)(5)), is amended 
to read as follows: 

"(5) REPAYMENT Ol•' 'l'RP.ASURY-PAID INTER
l~S'l'.-

"(A) IN GENMRAI,.- On the maturity elate of 
the last-maturing· debt obligation issued 
under subsection (a) of this section, the Fi
nancial Assistance Corporation shall repay 
to the Secretary of the Treasury the total 
amount of any annual interest charg·es on 
such debt oblig·ations that Farm Credit Sys
tem institutions (other than the Financial 
Assistance Corporation) have not previously 
paid, and the Financial Assistance Corpora
tion shall not be required to pay any addi
tional interest charg·es on such payments. 
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(B) ASSESSMf~NT.-In order to provide for 

the orderly funding· and discharg·e of the obli
g·ation of the Financial Assistance Corpora
tion under subparagTaph CA), each System 
bank shall enter into or continue in effect, 
and comply with, an agTeement with the Fi
nancial Assi::;tance Corporation under which 
the bank will make annual annuity-type 
payments to the Financial Assistance Cor
poration, beg·inning· no later than Decem!Jer 
31, 1992 (except for any !Jank that did not 
meet its interim capital requirement on De
cember 31, 1990, in which case such bank 
shall begin making such payments no later 
than December 31, 1993) in amounts desig·ned 
to accumulate, in total, including· earning·s 
thereon, to an amount equal to the bank's 
ultimate o!Jlig·ation, and the Financial As
sistance Corporation will partially discharg·e 
the bank from its oblig·ation under this sub
paragTaph to the extent of each such pay
ment and the earnings thereon as earned. 
Except in the last five years prior to the date 
the Financial Assistance Corporation is obli
gated to make such repayment, no annual 
payment may exceed .0006 times the bank's 
and its affiliated associations' averag·e ac
cruing· retail loan volume for the preceding· 
year. 

"(C) INVF:S'l'MU:NT ()!<' FUNDS.- The Financial 
Assistance Corporation shall invest funds de
rived from such investment in elig·ible in
vestments as defined in section 6.25(a)(l) of 
this Act, and such funds and the earning·s 
thereon shall be available only for the repay
ment to the Secretary of the Treasury pro
vided for in subparagraph (A). 

"(D) PASS THROUGH.- A bank may (and, to 
the extent necessary to satisfy its oblig·a
tions, shall) pass on (either directly, or indi
rectly through loan pricing· or otherwise) all 
or part of such assessments to its affiliated 
direct lender associations based on propor
tionate average accruing· retail loan volumes 
for the preceding year, but the bank shall re
main primarily liable for such amounts. 

''(E) LlABlLl'l'Y.-
"(i) BANKS TF.RMINATING SYSTl~M STATUS OR 

IN LIQUIDATION.-Any bank terminating Sys
tem status pursuant to Section 7.10 shall be 
required, under regulation::; of the Farm 
Credit Administration, to pay to the Finan
cial Assistance Corporation the estimated 
present value of all future such assessments 
against the bank had the bank remained in 
the System, and a liability to the Financial 
Assistance Corporation in such amount (cal
culated as if the bank had left the System on 
the date it was placed in liquidation) shall be 
recognized as a claim in favor of the Finan
cial Assistance Corporation ag·ainst the es
tate of any bank undergoing· liquidation. 

"(ii) NO ANTICIPATORY REDUCTIONS IN O'l'HB:R 
OBLIGATIONS.-The oblig·ations of other banks 
shall not be reduced in anticipation of any 
such recoveries from banks leaving the Sys
tem or in liquidation. 

"(iii) REFUND OF RECOVERIES.-The Finan
cial Assistance Corporation shall apply such 
recoveries, when received, and all earning·s 
thereon, to reduce the other banks' payment 
oblig·ations, or, to the extent such recoveries 
are received after the other banks have met 
their entire payment oblig·ation, shall refund 
such recoveries, when received, to the other 
banks in proportion to the other banks' pay
ments. 

"(F) ASSOCIATIONS 'l'ERMINA'l'INC SYSTEM 
STATUS OR IN LIQUIDATION.-Any association 
terminating System status pursuant to Sec
tion 7.10 of this Act shall be required, under 
reg·ulations of the Farm Credit Administra
tion, to pay to its supervising bank a share, 
based on the association's retail loan volume 

relative to the retail loan volume of the 
bank and its affiliated associations had the 
association remained in the System, of the 
estimated present value of all future such as
sessments ag·ainst the bank. and a liability 
to the bank in said n.mount (calculated as if 
the as:;ociation had left the System on the 
date it was plaeed in liquidation> shall !Je 
recog·nized as a claim in favor of the bank 
ag·ainst the estate of any association unde1·
g·oing liquidation. 

''CGl CAl'l'l'AL 1u:Qum1•:M1•:wrs.-
"(i) IN C1rn1mAL.- Until the date that is 

five years prior to the elate on which the Fi
nancial Assistance Corporation is required to 
repay the Secretary of the Treasury pursu
ant to subparagTaph (A), a ll assessments 
paid by banks to the Financial Assistance 
Corporation pursuant to subparagraph (Bl, 
and any part of the obligation to pay future 
assessments to the Financial Assistance Cor
poration under subparagTaph (B) that is rec
og·nized as an expense on the books of any 
System bank or association, shall nonethe
less be included in the capital of the bank or 
association for purposes of determining its 
compliance with reg·ulatory capital require
ments. 

"{ii) DUrtlNG THT<: FINAL [•'!VJ<: YEARS l'RLOR TO 
1rnPAYML~N'l'.-During· the period beg·inning· on 
the date that is-

"(l) five years prior to the date on which 
the Financial Assistance Corporation is re
quired to repay the Secretary of the Treas
ury pursuant to subparagTaph (A), sixty per
cent; 

"(II) four years prior to the date on which 
the Financial Assistance Corporation is re
quired to repay the Secretary of the Treas
ury pursuant to subparagraph (A), thirty 
percent; and 

"(III) three years prior to the elate on 
which the Financial Assistance Corporation 
is required to repay the Secretary of the 
Treasury pursuant to subparagTaph (A), zero 
·percent; 
of all assessments paid by banks to the Fi
nancial Assistance Corporation pursuant to 
subparagTaph (B), and of any part of the obli
g·ation to pay future assessments to the Fi
nancial Assistance Corporation under sub
paragTaph (B) that is recog·nized as an ex
pense on the books of any System bank or 
association, shall nonetheless be included in 
the capital of the bank or association for 
purposes of determining· its compliance with 
regulatory capital requirements.". 

(b) CONFORMING AMh:NDMJ.;N'f.-Section 6.28 
of the Farm Credit Act of 1971 (12 U.S.C. 
2278b-8) is amended by striking subsection 
(b) and redesignating subsection (c) as sub
section (b). 
SEC. 1305. TRANSFER OF OBLIGATIONS FROM AS

SOCIATIONS TO BANKS, AND OTHER 
MA'ITERS. 

Section 6.26 (12 U.S.C. 2278b- 6), is amend
ed-

(1) in subsection (c)-
(A) by striking· "INS'l'lTUTIONS" in the head

ing· of paragraph (2)(B) and inserting· 
"BANKS"; 

(B) by striking the word "institutions" 
each time it appears in paragTaphs (2)(B), (3) 
and (4) and inserting in lieu thereof the word 
"banks''; 

(C) by amending· paragTaph (2)(Cl to read as 
follows: 

"(C) Al,LOCATION.-During· each year of the 
second 5-year period, each System bank shall 
pay to the Financial Assistance Corporation 
a proportion, as calculated by the Financial 
Assistance Corporation, of the interest due 
from System banks under this paragTaph 
equal to-

"(i l the amount of the average accruing re
tail loan volume of the bank and its affili
ated associations for the preceding· year; di
vided by 

"(ii l the total average accruing retail loan 
volume of all such banks and their affiliated 
assoeiations for the preceding year."; and 

CDl by striking paragTaph (2)(Dl; 
C2l in subsection <dl-
(Al in paragrnph (l)(C)-
(il by striking the word "institution"" the 

first time it appears and inserting in lieu 
thereof the word "bank"; 

(ii) by striking "under section 6.7Cal" and 
inserting in lieu thereof "or the Financial 
Assistance Corporation under sections 6.7(a) 
and 6.24, respectively,"'; 

(iii) by adding· after "proportion" the fol
lowing ", as calculated by the Financial As
sistance Corporation,"; 

(iv) by amending clauses (i) and (ii) to read 
as follows: 

"(i) the average accruing· retail loan vol
ume of the bank and its affiliated associa
tions for the preceding· 15 years; divided by 

"(ii) the average accruing· retail loan vol
ume of all such banks and their affiliated as
sociations for the same period.''; 

(B) by striking paragTaph (l)(D); and 
(C) by redesignating paragTaph (l)(E) as 

paragTaph (l)(D); and 
(3) by adding at the end thereof the follow

ing· new subsections: 
''(e) ADMINIS'l'RATION.-
"(l) DEB'!NlTION OF RE:'l'AIL LOAN VOLUME.

As used in this section, the term 'retail loan 
volume' means all loans (as defined in ac
cordance with g·enerally accepted accounting 
principles) by a System bank or association, 
excluding· loans by such a bank or associa
tion to another System institution. 

"(2) CALCULATION Ol~ AV~;H.AGE ANNUAL LOAN 
vo1,UMES.-For purposes of this section and 
section 6.9, averag·e annual loan volumes 
shall be calculated using month-end bal
ances. 

"(3) EXCLUSION OJI' BANKS UNDERGOING LIQ
UIDATION.-For purposes of this section and 
section 6.9, the term 'bank' shall not include 
a bank that had entered liquidation prior to 
the enactment of this subsection.". 
SEC. 1306. DEFAULTS. 

Section 6.26(d) (12 U.S.C. 2278b-6(d)), is 
amendecl-

(1) by amending the heading· of paragraph 
(3)(A) to read as follows: "CER'l'AIN PRINCIPAL 
AND IN'l'EH.EST OBJ,IGATIONS.- "; 

(2) in paragrnph (3)(A)(i)-
(A) by striking "subsection (a)," and in

serting· the following·: "subsection (a) of this 
section, on the payment of principal or inter
est due under subparagTaphs (B) and (C) of 
section 6.9(e)(3), on the payment of principal 
due under paragTaph (l)(C) of this section, or 
on the payment of an assessment due under 
subsection (c)(5)(B) of this section,"; 

(B) by striking· "of the interest" in the two 
places it appears; and 

(C) by striking· "institution" wherever it 
appears, and inserting· in lieu thereof 
"bank"; 

(3) in paragraph (3)(A)(ii)
(A) by striking· "of interest"; 
(B) by striking "institution" and inserting 

in lieu thereof "bank"; and 
(C) by striking· "such uncollected inter

est", and inserting· in lieu thereof "any un
collected amount"; 

(4) in paragraph (3)(A)(iii), by striking 
"added" and all that follows throug·h the pe
riod at the encl and inserting· "allocated to 
other System banks in accordance with the 
allocation mechanism applicable under this 
Act to the particular clefaul ted obligation."; 
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(5) by amending· the heading· of subpara

gTaph ( B) of paragTaph (3) to read as follows: 
"PR!NCll'AL 01•' BONUS lSSUlm TO l•'UND l'UR
CHAS!o: CW l'Itlo:Fl.:R!Um STOCK.- "; 

(6) in paragraph (3)(C)-
(A) by striking· "INSTITUTIONS" in the head

ing· to paragTaph (3)(Cl and inserting 
"BANKS"; 

<Bl by striking· "institution'' and inserting· 
"bank"; 

(C) by striking· "institutions'' both places 
it appea1·s and inserting- "banks"; and 

(Dl by striking "the amount of any inter
est", and inserting· in lieu thereof "any 
amounts"; 

(7) in paragTaph (4)(A), by adding· after 
"subsection (a)" "of this section or section 
6.9(e)(3)(A)"; 

(8) in paragraph (4)(B)(i)-
(A) by amending· the clause heading to read 

as follows: "CERTAIN PRINCIPAi, AND INTER~JST 
OBLIGATIONS.-"; 

<B) by striking· "subsection (cl," and in
serting- "subsection (c) of this section, on the 
payment of principal or interest due under 
subparagTaphs (B) and (C) of section 6.9(e)(3), 
on the payment of principal due under para
gTaph (1 )(C) of this subsection, or on the pay
ment of an assessment due under subsection 
(c)(5)(B) of this section,"; and 

(C) by striking "institution" wherever it 
appears, and inserting in lieu thereof 
"bank"; and 

(9) in paragrnph (4)(B)(ii), by amending the 
clause heading· to read as follows: "PRIN
CIPAL OF BONDS !SSUI~D TO FUND PURCHASR Oli' 
PREI~EH.RED STOCK.-". 
SEC. 1307. AUTHORITY OF FINANCIAL ASSIST

ANCE CORPORATION. 
(a) PURPOSF:.-Section 6.21 (12 u.s.c. 2278b-

1) is amended by adding· before the period at 
the end thereof: "and to assist, pursuant to 
section 6.9(e) and subsections (c) throug·h (g·) 
of section 6.26, in the repayment by System 
institutions of those who provided funds in 
connection with such program". 

(b) Section 6.3l(a) (12 U.S.C. 2278b-ll(a)) is 
amended by adding striking "terminate on" 
and inserting the following: "terminate on 
the complete discharge by the Financial As
sistance Corporation of its responsibilities 
under Section 6.9(e) and subsections (c) 
through (g) of section 6.26 with reg·ard to re
payments by System institutions, but in no 
event later than two years following"'. 
SEC. 1308. TECHNICAL AMENDMENTS. 

(a) TECHNICAL AMENDMEN'l' TO THE FOOD, 
AGR!CULTUIU+:, CONSERVATION, AND TRADE ACT 
AMENDMI<]NTS OF 1991.-Section 204(3) of the 
Food, AgTiculture, Conservation, and Trade 
Act Amendments of 1991 (P.L. 102-237; 105 
Stat. 1855) is amended by striking· "in sec
tion 1221(1)(D) (16 U.S.C. 3821(1)(D))" and in
serting "in section 122l(a)(l)(D) (16 U.S.C. 
382l(a)( l)(D))". 

(b) TECHNICAL AMENDMENTS TO Tm; FARM 
CREDIT ACT OF 1971.-

(1) Section 8.ll(a)(l)(B)(ii) of the Farm 
Credit Act of 1971 (12 U.S.C. 2279aa
ll(a)(l)(B)(ii)) is amended by striking· "the 
date of enactment of this section" and in
serting "December 13, 1991 ''. 

(2) Section 8.32 of such Act (12 U.S.C. 
2279bb-1) is amended-

(A) in each of subsections (a), (b)(l)(D), and 
(b)(2), by striking "the date of the enactment 
of this section" each place such term appears 
and inserting· "December 13, 1991"; and 

(B) in subsection (b)(l)(E), by striking· "the 
date of the enactment of such Act" and in
serting "December 13, 1991". 

(3) Section 8.3(c)(13) of the Farm Credit Act 
of 1971 (12 U.S.C. 2279aa-3(c)(13)) is amended 
by striking· "8.ll(g')" and inserting· "8.11( e)". 

Subtitle D-Clarification of Certain 
Authorities 

SEC. 1401. CLARIFICATION OF THE STATUS AND 
POWERS OF CERTAIN INSTITUTIONS 
OF THE FARM CREDIT SYSTEM. 

(a) CLARWICAT!ON ()lo' AU'l'HOitl'l'Y Rt•:GAIW
ING Rl•:MAINING F1m1mA1, IN'l'l•:ltMl.;J)IA'l'I>: C1n:n
l'l' BANK.- Section 410 of the Ag'l'icultural 
Credit Act of 1987 02 U.S.C. 2011 note) is 
amended by adding· at the end the following
new subsection: 

"(e) CLAH.ll•'ICA'l'ION Oto' AUTHOltl'l'Y Rl•:GAIW
ING Rri:MAINING F1rn1mAL IN'l'tmM1rnrAT1•; CRim
I'l' BANK.-

"(1) BORROW~at vo·n:.- Notwithstanding 
any other provision of law, within 30 days 
after the date of the enactment of this sub
section, the Farm Credit Administration 
shall conduct and compile the results of a 
referendum of the farmer-borrowers of the 
production credit associations that are 
stockholders in the Federal Intermediate 
Credit Bank of Jackson to determine wheth
er the merg·er required under this subsection 
shall be completed in accordance with the 
provisions of paragraph (2) or paragTaph (3) 
of this subsection. The Farm Credit Adminis
tration shall make available to such farmer
borrowers such information as it determines 
is appropriate under the circumstances to 
reasonably inform the farmer-borrowers of 
the anticipated benefits and potential dis
advan tag·es of each of the two merg-er com
pletion options. Each such farmer-borrower 
shall be entitled to one vote. The Farm Cred
it Administration shall establish record 
dates and other procedures fol' conducting· 
the referendum. The Federal Intermediate 
Credit Bank of Jackson and the production 
credit associations shall cooperate in the 
conduct of the referendum, as determined 
necessary by the Farm Credit Administra
tion. 

"(2) ARBITRATED MERGER.-
"(A) APPROVAL nv no1mow1ms.- If at least 

fifty percent of the farmer-borrowers voting· 
in the referendum under paragTaph (1) vote 
to complete the merger required under this 
subsection under the provisions of this para
gTaph, then a merger of the Federal Inter
mediate Credit Bank of Jackson into the 
Farm Credit Bank of Texas shall be com
pleted in accordance with the provisions of 
this paragTaph not later than 1 year after the 
date of the enactment of this subsection. 

"(B) ARDITRATOR.-
"(i) IN GENERAL.-If at least fifty percent of 

the farmer-borrowers voting· in the referen
dum under paragTaph (1) vote to complete 
the merger required under this subsection 
under the provisions of this paragTaph, then, 
not later than 60 clays after the date of the 
enactment of this subsection, an arbitrator 
(or panel of arbitrators) shall be named by 
the American Arbitration Association in ac
cordance with the Commercial Arbitration 
Rules of the American Arbitration Associa
tion toserve as the arbitrator referred to in 
this paragTaph. 

"(ii) DU'l'!ES.- The arbitrator shall deter
mine the terms and conditions of the merg·er 
required under this paragTaph, such that the 
terms and conditions are fair and equitable 
to the two banks, their affiliated associa
tions, the stockholders and borrowers of 
such associations, and the other institutions 
of the Farm Credit System, and are desig·ned 
to protect or enhance the safety and sound
ness of the Farm Credit System. The arbi tra
tor shall have the authority to hire staff and 
secure the services of consultants as nec
essary to discharge the duties of the arbitra
tor under this paragraph. 

"(iii) EXPl!:NSES.- Notwithstanding any 
other provision of law, the compensation and 

expenses of the arbitrato1', the fees and ex
penses of the American Arbitration Associa
tion, and any expenses associated with the 
referendum required under subparagTaph (Cl 
shall be paid from the Fann Credit Assist
ance Fund established under section 6.25. 

"(Cl R1•:1"t.:tt~:NllUM ON A:-iSOCIA'l'lON 8'1'1WC
TU!ti<:. -

"(i) IN Gl•:NJ.:itAL.- Within 120 days after the 
date of the enactment of this subsection, the 
Amerkan Arbitration Association shall con
duet, and compile the results of, a vote of 
cul'rent farmer-borrowers of the production 
credit associations and the Federal land 
bank associations in the States of Alabama, 
Louisiana, and Mississippi in accordance 
with the Election Rules of the American Ar
bitration Association to determine whether 
the farmer-borrowers of each association 
prefer to have credit delivered-

"(!) in the case of production credit asso
ciation farmer-borrowers, throug·h a produc
tion credit association or throug·h an agTi
cultural credit association; and 

"(II) in the case of Federal land bank asso
ciation farmer-borrowers, throug·h a Federal 
land bank association or through an agTicul
tural credit association. 
Each farmer-borrower shall be entitled to 
one vote. The arbitrator shall establish 
record dates and other procedures for con
ducting the referendum. The Federal Inter
mediate Credit Bank of Jackson and the pro
duction credit associations shall cooperate 
in the conduct of the referendum, as deter
mined necessary by the Arbitrator. 

"(ii) DISCLOSURR.-The arbitrator shall 
send to farmer-borrowers elig·ible to vote 
under this subparagraph, with their ballot, a 
statement describing· the potential con
sequences to the farmer-bonowers, and to 
the associations from which they bol'row, of 
the two alternatives presented in the ballots 
and setting· forth factors that farmer-borrow
ers might consider relevant to the choice be
tween the two alternatives. The arbitrator 
shall develop such diselosure materials in co
operation with the Farm Credit Administra
tion and ensure that the materials are not 
inconsistent with applicable laws and regula
tions. 

"(iii) TAIJULATION OF RESUL'l'S.-The results 
of the vote under this subparagTaph shall be 
compiled separately for production credit as
sociation farmer-borrowers and Federal land 
bank association farmer-borrowers in each of 
the following seven g·eogTaphic areas: 

"(I) The area served by the Federal Land 
Bank Association of South Mississippi. 

"(II) The area served by the Federal Land 
Bank Association of North Mississippi. 

"(II) The area servecl by the Federal Land 
Bank Association of North Mississippi. 

"(III) The area served by the Federal Land 
Bank Association of South Alabama. 

"(IV) The area served by the Federal Land 
Bank Assoeiation of North Alabama. 

"(V) The area served by the Federal Land 
Bank Association of South Louisiana. 

"(VI) The area served by both the Federal 
Land Bank Association of North Louisiana 
and the First South Production Credit Asso
ciation. 

"(VII) The area served by both the Federal 
Land Bank Association of North Louisiana 
and the Northwest Louisiana Production 
Credit Association. 

"(iv) PUBL!CA'T'ION Qli' H.B:SUL'l'S.- The results 
of the vote under this subparagTaph, as tab
ulated by the American Arbitration Associa
tion, shall be made promptly available to the 
public in a manner determined appropriate 
by the Farm Credit Administration. 

"(D) DI•:VI•:LOPMF:N'I' OF' Ml~IWl•:R PLANS.-



October 7, 1992 CONGRESSIONAL RECORD-SEN ATE 33533 
"(i) IN m:NJmAL.-Within 210 days after the 

date of the enactment of this subsection, the 
arbitrator shall develop a plan specifying· the 
terms and conditions of the merger of the 
two banks (and any related association 
merg·ersl required under thi::; paragTaph, such 
that the terms and conditions are fair and 
equitable to the two banks. their affiliated 
associations. the stockholdel'S or farme1·-bor
rowers of such associations. and the other in
stitutions of the Farm Credit System. and 
are desig·ned to protect or enhance the safety 
and soundness of the Farm Credit System. In 
devising· the plan the arbitrator shall, to the 
extent practicable, achieve the following ob
jectives: 

"(l) Implementation of the preference ex
pressed by the majority vote of the farmer
borrowers voting· under subparagTaph (C) in 
accordance with subparagTaph (D)(ivl, and 
expressed by the affected and interested par
ties under clause (ii). 

"(II) Valuation of assets fairly, equitably, 
and consistently for all parties involved. 

"(Ill) Establishment of capitalization and 
funding· terms in a manner that treats farm
er-borrowers and stockholders in the two in
volved farm credit districts equitably and 
takes account of risk. 

"(IV) Ensure the viability of the resulting 
Farm Credit Bank and associations of such 
bank and the ability of the resulting bank 
and associations of such bank to lend to eli
gible borrowers at reasonable and competi
tive rates of interest. 

"(ii) SUBMISSION 01'' VIEWS AND INl•'ORMA
'l'ION.- 'l'he arbitrator shall receive from af
fected and interested parties written submis
sions, in a ccordance with fair and reasonable 
procedures established by the arbitrator, re
garding· the terms and conditions of an ap
propl'iate plan for the merg·er of the two 
banks (and any related association merg·ers) 
required under this parag-raph. The Federal 
Intermediate Credit Bank of Jackson, the 
Farm Credit Bank of Texas, and theil' affili
ated associations in the states of Alabama, 
Louisiana, and Mississippi, shall make avail
able all books, records, financial informa
tion, and other material that the arbitrator 
determines is directly necessary to the de
velopment of the plan or the fulfillment of 
any other requirement under this paragTaph. 
A copy of any submission or information 
provided to the arbitrator by any party 
under this paragTaph shall be furnished to 
the Federal Intermediate Credit Bank of 
Jackson or the Farm Credit Bank of Texas 
upon the written request of such bank and a t 
such bank 's expense. The arbitrator shall 
provide both banks with a reasonable oppor
tunity to review and respond to any submis
sion or information provided by any party. 

"(iii) CONTENT OF PLAN.- In accordance 
with the standards in clause (i) and giving 
due consideration to the views and informa
tion submitted or made available under 
clause (ii), the arbitrator shall develop and 
submit to the Farm Credit Administration 
for certification a merg·er plan that shall in
clude provisions regarding the following· 
matters: 

"(I) The initial composition, following· the 
merg·er, of the board of directors of the re
sulting Farm Credit Bank (which shall be 
subject to chang·e thereafter in accordance 
with the provisions of the Farm Credit Act 
of 1971 and any applicable regulations). 

"(II) The initial association structure fol
lowing· the merg·er, as required under clause 
(iv), in the States of Alabama, Louisiana, 
and Mississippi (which shall be subject to 
chang·e thereafter in accordance with the 
provisions of the Farm Credit Act of 1971 and 
any applicable reg·ula tions). 

"(llll The initial composition, following· 
the merg·er, of the board of directors of any 
association whose chartered territory or 
lencling authority is altered under the plan 
(which shall be subject to chang·e thereafter 
in accordance with the provi::-iions of the 
Farm Credit Act of 1971 and any applicable 
reg·ulations ). 

"(IV) The valuation, for pu1·poses of the 
merger, of the assets and liabilitie::-; of the 
merg·ing· banks and any merg-ing associa
tions. The arbitrator shall consult with the 
Farm Credit System Insurance Corporation 
regarding· the valuation of such assets and li
abilities in accordance with clause (v). 

"(V) The terms and conditions upon which 
the shares of capital stock of the Federal In
termediate Creclit Bank of Jackson, and of 
any associations that may merge under the 
plan, will be converted into shares of the 
Farm Credit Bank of Texas, and shares of 
the resulting associations, respectively. 

"(Vil The capital structure and capitaliza
tion levels of the resulting· Farm Credit 
Bank, the associations described in sub
clause (III), and such other associations in 
the States of Alabama, Louisiana, and Mis
sissippi as the arbitrator determines nec
essary to carry out the purposes of this para
gTaph (which shall be subject to chang·e 
thereafter in accordance with the provisions 
of the Farm Credit Act of 1971 ancl any appli
cable reg·ulations). 

"(VII) The terms of financing agTeements 
between any production credit associations 
or associations described in subclause (III), 
and the resulting· Farm Credit Bank (which 
shall be subject to chang·e thereafter in ac
cordance with the provisions of the Farm 
Credit Act of 1971 and any applicable reg·ula
tions). 

" (VIII) Any other terms and conditions or 
other matters that the arbitrator considers 
necessary. 

"(iv) CONTENT OF PI,AN; AGRICULTURAL 
CREDIT ASSOCIA'TIONS.- The plan shall-

"(!) in any of the geogTaphic areas de
scribed in subparagTaph (C)(iii) where a ma
jority of the farmer-borrowers of both the 
production credit association and the Fed
eral land bank association voted under sub
paragraph (C)(i) that they preferred to have 
credit delivered throug·h an agricultural 
credit association, provide for the delivery of 
credit through an agricultural credit asso
ciation in such territory; and 

"(II) in any of the geogTaphic areas de
scribed in subparagraph (C)(iii ) where a ma
jority of the farmer-borrowers of the produc
tion credit association or the Federal land 
bank association voted that they preferred 
to have credit delivered throug·h a produc
tion credit association or a Federal land 
bank association, as appropriate, not provide 
for the delivery of credit throug·h an agricul
tural credit association, or otherwise alter 
the existing· association structure. 

"(v) CONSUl/l'ATION WITH INSURANCE COR
PORATION.- The arbitrator shall consult with 
the Farm Credit System Insurance Corpora
tion regarding· the valuation of the assets 
and liabilities under the plan of merg·er, the 
capitalization of the Farm Credit System in
stitutions resulting· under the plan, and any 
other matters relevant to the assistance to 
be providecl by the Insurance Corporation 
uncler subparag-raph (H). 

"(E) CERTIFICATION OF PLAN.- Within 45 
clays after the receipt of the plan developed 
by the arbitrator, the Farm Credit Adminis
tration shall-

"(i) certify; or 
" (ii) recommend to the arbitra tor revisions 

to the plan that, if incorporated into the 

plan, will allow the Farm Credit Administra
tion to certify, 
that the resulting bank and associations are 
org·anizecl in such a fashion such that they 
will, upon implementation of the plan, oper
ate in compliance with applicable laws and 
regulations . The arbitrator and the Farm 
Credit Administration ::-;hall work coopera
tively to ensure the expedition::-; issuance of 
the certification. If the Farm Credit Admin
istration recommends to the arbitrator revi
sions to the plan that, if incorporated into 
the plan, will allow the Farm Credit Aclmin
istration to certify the plan, the arbitrator 
shall, within 15 clays of receipt of such rec
ommended revisions, incorporate such revi
sions into the plan as the arbitrator deems 
appropriate to secure such certification . 

"(F) Ri<:v1gw.- Actions and determinations 
of the arbitrator or the Farm Credit Admin
istration pursuant to this paragTaph shall 
not be subject to judicial review, and the ac
tions and determinations of the arbitrator 
shall not be subject to the requirements of 
the Administrative Procedures Act. 

"(G) IMPL)l;MI•:NTATION.- Within 90 days 
after the date of the receipt of the plan 
under subparagTaph (E), the Farm Credit Ad
ministration shall issue such charters or 
charter amendments and take any such 
other reg·ulatory actions as may be nec
essary to implement the merg·er or mergers 
as provided for under the certified plan. 

"(H) Facilitation.-
"(i) Beg·inning on the elate of the enact

ment of this subsection, the Farm Credit 
System Insurance Corporation shall expend 
amounts in the Farm Credit Insurance Fund 
to the extent necessary to facilitate the 
merg·er prescribed in the plan. Assistance 
shall be on such terms and conditions as the 
Farm Credit System Insurance Corporation 
deems appropriate. 

"(ii) Until the expiration of five years from 
the effective date of a merg·er authorized by 
this subsection, or the final resolution of any 
litigation against the Federal Intermediate 
Credit Bank of Jackson or any of its stock
holders pending· on the date of the enactment 
of this subsection, whichever is later, the In
surance Corporation shall guarantee prompt 
payment of any loss experienced by the 
merg·ed bank, which loss is caused by the 
failure of any association-stockholder of the 
merg·ed bank that was a stockholder of the 
Federal Intermediate Credit Bank of Jack
son immediately prior to such merger, or 
any successor to such association, to pay 
when due any obligation of principal or in
terest owed by such association or its succes
sor to the resulting bank. 

"(I) DEFINITIONS.- As used in this para
gTaph-

"(i) the term 'agTicultural credit associa
tion' means an association having the same 
authorities, attributes and obligations as, 
ancl for all purposes an agTicultural credit 
association resulting from the implementa
tion of the plan under this paragTaph shall 
be deemed to be, an association resulting· 
from the merg·er of a production credit asso
ciation and a Federal land bank association 
under section 7.8; and 

"(ii) the term 'farmer-borrower' means a 
borrower from a Farm Credit System asso
ciation or bank in the states of Alabama, 
Louisiana, or Mississippi who is an individ
ual and who holds voting stock, or is elig"ible 
to hold voting· stock, in such institution. 

" (3) NEGOTIATED OR REGULATORY MERGER.
"(A) APPROVAL flY IlORROWERS.-If a major

ity of the farmer-borrowers voting in the ref
erendum under paragTaph (1) vote to com
plete the merger required under this sub-
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section under the prov1s10ns of this para
gTaph, then a merger of the Federal Inter
mediate Credit Bank of Jackson shall be 
completed in accordance with the provisions 
of this parag'!'aph not later than 1 year after 
the date of the enactment of this subsection. 

"(B) MlmGEit AUTHOIUTY.-
"(i) EF1•'11CT!VM OA'l'l•]S. - If a majority of the 

farmer-borrowers voting in the referendum 
under pa1·agTaph (1) vote to complete the 
merg·er required under this subsection in ac
conlance with the provisions of this para
graph, then the provisions of clause (ii) shall 
take effect as if such clause had become law 
at the time the amendment referred to in 
such clause (ii) took effect, and shall remain 
in effect until 1 year after the date of enact
ment of this subsection. 

"(ii} AUTHOIU'l'Y.- Effective only as pro
vided in clause (i), the Federal Intermediate 
Credit Bank of Jackson may operate subject 
to such provisions of part A of title II of the 
Farm Credit Act of 1971 (as in effect imme
diately before the amendment made by sec
tion 401 of the Agricultural Credit Act of 1987 
took effect) and such provisions of the Farm 
Credit Act of 1971 (as in effect after the 
amendment), as the Farm Credit Adminis
tration may deem appropriate to carry out 
the purposes of this subsection and such Act. 

"(C) REQUIREMl<JNT.-Within 11 months 
after the date of enactment of this sub
section, the Federal Intermediate Credit 
Bank of Jackson shall merg·e with a Farm 
Credit Bank pursuant to the procedures pre
scribed by section 7.12 of the Farm Credit 
Act of 1971. 

"(D) E1''1''b;CT OF FAILURE TO MERGJ<).-If the 
Federal Intermediate Credit Bank of Jack
son fails to comply with subparagTaph (C), 
the Farm Credit Administration shall, with
in 30 days after the end of the 11 month pe
riod described in subparagTaph (C), order the 
Federal Intermediate Credit Bank of Jack
son to merg·e with a Farm Credit Bank which 
is willing· to merg·e with the Federal Inter
mediate Credit Bank of Jackson pursuant to 
a plan of merger prescribed by the Farm 
Credit Administration, after consultation 
with the Farm Credit System Insurance Cor
poration with respect to the assistance to be 
provided by the Insurance Corporation under 
subparagraph (F). The order provided for in 
this paragraph shall specify the effective 
date of the merg·er, which shall be in the sole 
discretion of the Farm Credit Administra
tion. 

"(E) REVIEW.-Actions and determinations 
of the Farm Credit Administration pursuant 
to subparagTaph (D) shall not be subject to 
judicial review. 

"(F) FACII.ITATION.-
"(i) If a merger under this paragTaph is or

dered pursuant to subparagTaph (D). then be
g·inning· on the date of such order the Farm 
Credit System Insurance Corporation shall 
expend amounts in the Farm Credit Insur
ance Fund to the extent necessary to facili
tate the merger prescribed in the order. 

"(ii) Until the expiration of five years from 
the effective date of the order under subpara
gTaph (D), or the final resolution of any liti
gation ag·ainst the Federal Intermediate 
Credit Bank of Jackson or any of its stock
holders pending· on the date of the enactment 
of this subsection, whichever is later, the In
surance Corporation shall g·uarantee prompt 
payment of any loss experienced by the 
merged bank, which loss is caused by the 
failure of any association-stockholder of the 
merg·ed bank that was a stockholder of the 
Federal Intermediate Credit Bank of Jack
son immediately prior to such merger, or 
any successor to such association, to pay 

when clue any oblig·ation of principal or in
terest owed by such association or its succe::i
sor to the resulting· bank.". 

(b) LONG-'l'l~ltM Ll•)NDING AUTHORITY 01" THI•: 
FAltM Cltl<]DIT BANK <W Tl•1XAS WITH R1°:Sl'J•:CT 
TO 'l'Hl•) STATJ•)H (Jlo' ALABAMA. LOUIHIANA , AND 
MISSISSil'l'l.-

(1 l IN CJ<:N~:H.AL.-Notwithstandini-1· any 
other provision of law. the Farm Credit Bank 
of Texas may act in accordance with the ex
clusive charter of the bank, as amended by 
the Farm Credit Administration on February 
7, 1989, and effective February 9, 1989 (except 
to the extent that such charter may be ful'
ther amended by the Farm Credit Adminis
tration). 

(2) El<'FgCTIVJ<; DATE.- ParagTaph (1) shall 
take effect as if such paragTaph had become 
law on February 7, 1989. 

(C) Dr<:NIAL OF COMl'F;'!'lTIVF. CHARTlmS.
Section 5.17(a)(2) of the Farm Credit Act of 
1971 (12 U.S.C. 2252(a)(2)) is amended by add
ing· at the encl the following·: "The Farm 
Cl'edit Administration shall not issue a char
ter to, or approve an amendment to the char
ter of, any institution of the Farm Credit 
System to operate in the states of Alabama, 
Louisiana, 01· Mississippi under title I or II 
which would authorize the institution to ex
ercise lending· authority, whether directly or 
indirectly as an ag·ent of a Farm Credit 
Bank, in a territory in which the charter of 
another such institution authorizes such 
other institution to exercise like authority, 
whether directly or indirectly as an ag·ent of 
a Farm Credit Bank, except with the ap
proval of-

(A) in a case affecting· only the charter of 
an association-

((i) a majority of the shareholders (present 
and voting· or voting by proxy) of each of the 
associations that would have like lending· au
thority (whether directly or indirectly as an 
ag·ent of a Farm Credit Bank) in any of that 
territory if such charter action were taken; 
and 

(ii) the board of directors of the Farm 
Credit Bank with which the affected associa
tions are affiliated; or 

(B) in a case affecting· the charter of a 
bank-

(i) a majority of the shareholders (present 
and voting or voting· by proxy) of the affili
ated associations of each of the banks that 
would have like lending- authority in any of 
that territory if such charter action were 
taken; and 

(ii) a majority of the shareholders (present 
and voting· or voting by proxy) of each of the 
banks that would have like lending· author
ity in any of that territory if such charter 
were taken." 

Subtitle E-Disclosure Requirements 
SEC. 1501. FINANCIAL DISCLOSURE AND CON

FLICT OF INTEREST REPORTING BY 
DIRECTORS, OFFICERS, AND EM
PLOYEES OF FARM CREDIT SYSTEM 
INSTITUTIONS. 

(a) FTNDINGS.- The Congress finds that--
(1) the disclosure of the compensation paid 

to, loans made to, and transactions made 
with a Farm Credit System institution by, 
directors and senior officers of such institu
tion provides the stockholders of such insti
tutions with information necessary to better 
manage such institutions, provides the Farm 
Credit Administration with information nec
essary to efficiently and effectively reg·ulate 
such institutions, and enhances the financial 
integrity of the Farm Credit System by 
making· such information available to poten
tial investors; 

(2) the reporting of potential conflicts of 
interest by directors , officers, and employees 

of institutions of the Farm Credit System 
benefits the stockholders of such ins ti tu
tions, helps to ensure the financial viability 
of such institutions, provides information 
valuable to the Farm Ct'eclit Administration 
in periodic examinations of such institu
tions, and therefor enhances the safety and 
soundness of the Fat'rn Credit System; and 

(3) the directors. officers, or employees of 
some Farm Credit Sy::item institutions may 
not l>e subject to the ref{ulations of the Farm 
Credit Administrntion requiring· the diselo
sure of such finaneial information and the 
reporting· of such potential conflicts of inter
est. 

(b) PUlll'OSl•:.- It is the purpose of this sec
tion to ensure that the information reported 
by the directors, officers, and employees of 
Farm Credit System institutions under reg·u
lations of the Fann Credit Administration 
requirinR the disclosure of financial informa
tion and the reporting· of potential conflicts 
of interest-

(1) provides the stockholders of all Farm 
Credit System institutions with information 
to assist such stockholders in making- in
formed decisions reganling· the operation of 
such institutions. 

(2) provides investors and potential inves
tors with information necessary to assist 
them in making· inve::itment decisions re
g·arding· Farm Credit System obligations or 
institutions; and 

(3) provides the Farm Credit Administra
tion with information necessary to allow the 
Farm Credit Administration to effectively 
and efficiently examine ancl regulate all 
Farm Credit System institutions and thus ' 
enhanee the safety and soundness of the 
Farm Credit System. 

(c) REvmw.- Not later than 120 days after 
the elate of enactment of this section, the 
Farm Credit Administration shall complete 
a review of the current reg-ulations of the 
Farm Credit Administration regarding the 
disclosure of financial information and the 
reporting· of potential conflicts of interest by 
the directors, officers, and employees of 
Farm Credit System in::ititutions. Consistent 
with the purpose of this section as provided 
in subsection (b), such review shall address 
whether the reg·ulations-

(1) are adequate to fulfill the purpose of 
this section and such other purposes as the 
Farm Credit Administration determines to 
be consistent with the Farm Credit Act of 
1971, and other applicable law, and to be oth
erwise necessary or appropriate; 

(2) currently require the disclosure of fi
nancial information and the reporting of po
tential conflicts of interest by the directors, 
officers, and employees of all Farm Credit 
System institutions; and 

(3) currently require the disclosure or re
porting· of such information by all of the ap
propriate directors, officers, or employees of 
Farm Credit System institutions. 

(d) IMPI,F.MENTATION.- Not later than 360 
days after the date of enactment of this sec
tion, the Farm Credit Administration shall 
amend its current financial disclosure and 
conflict of interest regulations as it deter
mines necessary to carry out the purpose of 
this section and to address any deficiencies 
in such regulations that the Farm Credit Ad
ministration determines necessary pursuant 
to the review conducted under subsection (cl. 

TITLE 11-AGRICUL TURAL CREDIT 
IMPROVEMENT ACT OF 1992 

SEC. 2001. SHORT TITLE. 

This title may be cited as the "AgTicul
tural Credit Improvement Act of 1992" . 
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Subtitle A-Amendments to the Consolidated 

Farm and Rural Development Act 
SEC. 2101. BEGINNING FARMER AND RANCHER 

PROGRAM. 
(a) 01'1.:ItATING LOANS; GUAltANTJ•:~;s OF OP

J<:RATING LOANS.-Subtitle B of the Consoli
dated Farm and Rural Development Act (7 
U.S.C. 1941- 1947) is amended by adding· at the 
end the following·: 
"SEC. 318. ASSISTANCE TO BEGINNING FARMERS 

AND RANCHERS. 
"(al IN G1rn1mAL.-The Secretary shall pro

vide assistance in accordance with this sec
tion to enable individuals to conduct viable 
farming· or ranching operations. For pur
poses of this section, the term 'individual' 
means a natural person or an entity (other 
than a corporation) (1) all of whose owners or 
members are related by blood or marriag·e, 
and (2) none of whose owners or members has 
operated a farm or ranch for more than 5 
years. 

"(b) SUBMISSION OF PLAN 01'~ FARM 0PER
ATION.-An individual may seek assistance 
under this section for a proposed or ong·oing· 
farming· or ranching· operation by submitting· 
to the county committee of the county in 
which the operation is (or is to be) located, 
not later than 60 days before such assistance 
is to be first provided, a plan which-

"(1) describes, for each of the first 5 years 
for which assistance under this section is 
sought for the operation-

"(A) how the operation is to be conducted; 
"(B) the types and amounts of commod

ities to be produced by the operation; 
"(C) the production methods and practices 

to be employed by the operation; 
"(D) the conservation measures to be 

taken in the operation; 
"(E) the equipment needed to conduct the 

operation (including any expected replace
ments therefor) and, with respect to each 
item of needed equipment, whether the indi
vidual owns, leases, or otherwise has access 
to the item, or proposes to purchase, lease, 
or otherwise g·ain access to the item; 

"(F) the expected income and expenses of 
the operation; 

"(G) the expected credit needs of the oper
ation, including the types and amounts of as
sistance to be sought under this section; and 

"(H) the site or sites at which the oper
ation is (or is to be) located; and 

"(2) projects the financial status of the op
eration after assistance under this section 
has been provided for such period, not ex
ceeding 10 years, as is necessary for the oper
ation to become financially viable without 
further assistance from the Secretary. 

"(C) DETF;RMINATIONS BY THE COUNTY COM
Ml'l"l'EE; APPROVAL OF PLAN.- The county 
committee shall approve a plan submitted by 
an individual in accordance with subsection 
(b) if the county committee determines 
that-

"(1) the individual has not operated a farm 
or ranch, or has operated a farm or ranch for 
not more than 5 years; 

"(2) during the 5-year period ending· with 
the submission of the plan, the individual 
has had sufficient education and experience 
to indicate that the individual is able to con
duct a successful farming or ranching· oper
ation, as the case may be; 

"(3) the individual owns, leases, or has a 
commitment to have leased to the individual 
the site or sites of the operation; 

"(4) there is, or will be, available to the in
dividual equipment sufficient to conduct the 
operation in accordance with the plan; 

"(5) the individual agTees to participate in 
such loan assessment, borrower training·, and 
financial management progTams as the Sec
retary may require; and 
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"(6) the individual, or in the case of an en
tity, each owner 01· member of the entity 
meets the requirements of paragTaphs (1) and 
(3) of section 31l(al. 

"(d) DI•:'I'J>:ltMINAT!ON BY THI•: Sl•!CRW!'ARY; 
Al'l'IWVAL 01" Al'l'l,lCA'l'!ON !<'OR ASSIS'l'ANCl•:.
The Secretary shall approve an application 
for assistance under this section for an oper
ation described in a plan approved by a coun
ty committee under subsection <cl if the Sec
retary determines that-

" ( ll the operation (taking into account the 
types of agTicultural commodities produced, 
and the averag·e size of similar operations, in 
the area in which the operation is, 01· is to 
be, located) would generate income sufficient 
to cover the expenses of the operation, debt 
service, and adequate family living· expenses 
of the individual, to the extent that other in
come would not cover such living· expenses, if 
the operation received assistance under this 
section as provided for in the plan; and 

"(2) not later than 10 years after fil'st re
ceiving· assistance under this section, the op
eration will be financially viable without 
further assistance from the Secretary. 

"(e) PROVISION OB' ASS!S'l'ANC!~.-
"(l) Dl<:'l'l~ltMINATION OB' COMM!TMI•:N'l' Pl~

RIOD.-
"(A) INITIAL DETERM!NA'l'!ON.-Upon ap

proval of an application under subsection (d), 
the Secretary shall, subject to subparagTaph 
(C) of this paragraph, determine the period 
during· which assistance under this section is 
to be provided for the operation described in 
the application (in this subseetion referred 
to as the 'commitment period'). 

"(B) AUTHORITY TO EXTEND l'EIUOD; NO AU
THORITY TO RE:DUCE Plm!OD.-At any time, the 
Secretary may, subject to subparagTaph (C) 
of this paragTaph and subsections (f) and (g·), 
extend the duration of the commitment pe
riod. The Secretary may not reduce the du
ration of the commitment period. 

"(C) L!MlTA'l'ION.- The duration of any 
commitment period (including· any exten
sions thereof) shall not exceed 10 years. 

"(2) OPEitA'l'ING LOANS; LOAN GUARANn:B:s.
"(A) IN GMNERAT,.- To the extent that an 

applicant whose application is approved 
under subsection (cl) is unable to obtain suffi
cient credit from commercial or cooperative 
lenders to finance the operation described in 
the application at reasonable rates and 
terms (taking· into consideration prevailing 
private and cooperative rates, and terms in 
the community in which the operation is, or 
is to be, located, for loans for similar pur
poses and periods of time), the Secretary 
shall, subject to the availability of funds 
therefor and subject to subsections (f) and 
cg·), make a commitment to the applicant-

"(i) for each of the 1st, 2nd, 3rd, and 4th 
years of the commitment period-

"(1) to make a loan under this subtitle to 
the applicant at the interest rate charged to 
low income, limited resouree borrowers 
under this subtitle, in the amount specified 
in the plan contained in the application; or 

"(II) to provide to any commercial or coop
erative lender who makes a loan to the appli
cant that is within the credit needs of the 
operation (as specified in the plan contained 
in the application)-

"(aa) a g·uarantee under section 309(h) for 
the repayment of 90 percent of the loan prin-
cipal and interest; and · 

"(bb) if the Secretary determines that, de
spite the provision of the guarantee referred 
to in item (aa). the applicant will not qualify 
for such a loan, an interest subsidy payment 
sufficient to ensure that the effective rate of 
interest payable by the applicant on the loan 
equals the rate of interest charg·ed to low in-

eome, limited resource borrowers on insured 
operating· learn; under this subtitle of com
parable size and maturity; 

"(ii l for each of the 5th, 6th, 7th, and 8th 
years of the commitment period-

" (!) to provide to any eomme1·eial or coop
erative lender who makes a loan to the appli
cant that is within the credit needs of the 
operaLion (as specified in the plan eontained 
in the applieation) a guarantee under section 
309<hl for the repayment of 90 percent of the 
loan prineipal and interest; and 

"(II) if the Secretary determines that, de
spite the provision or the guarantee referred 
to in subclause (ll, the applicant will not 
qualify for such a loan, then-

"(aa) to offer the lender an interest sub
sidy payment in the amount necessary to en
sure that the applicant qualifies for such a 
loan but not more than the amount nec
essary to ensure that the effective rate of in
terest on the loan equals the rate of interest 
charg·ed to low income, limited resource bor
rowers on insured operating loans under this 
:mbtitle of comparable size and maturity; or 

"(bb) if funds are not available for the in
terest subsidy payment described in item 
(aa), to provide to the applicant a loan under 
this subtitle that is comparable to one for 
which a person not receiving· assistance 
under this section (but otherwise in the same 
situation as the applicant) would be elig·ible; 
and 

"(iii) for each of the 9th and 10th years of 
the commitment period, to provide to any 
commercial or cooperative lender who makes 
a loan to the applicant that is within the 
credit needs of the operation (as specified in 
the plan contained in the application) a 
guarantee under section 309(h) for the repay
ment of not more than 90 percent of the loan 
principal and interest. 

"(B) SPB;c1A1, rwi.1•:.- ln the case of an ap
plication approved under subsection (d) with 
respect to which the commitment period is 
less than 10 years, the Secretary shall make 
the commitments described in subparagTaph 
(A) for such portions of the commitment pe
riod as the Secretary deems appropriate. 

"(3) LOANS OR GUARAN'l'EES FOR NJ<:W OR IM
PROVED ~;QU!PMENT.-The Secretary shall 
make a commitment to any applicant whose 
application is approved under subsection (d) 
of this section to provide the applicant with 
loans under this subtitle or loan g·uarantees 
under section 309(h) to finance the acquisi
tion, improvement, or repair of equipment 
needed in the operation deseribecl in the ap
plication if the plan contained in the appli
cation provides for the commitment, to the 
extent that the applicant is unable to obtain 
sufficient credit from commercial or cooper
ative lenders for such purposes at reasonable 
rates and terms (taking into consideration 
prevailing· private and cooperative rates, and 
terms in the community in which the oper
ation is, or is to be, located, for loans for 
similar purposes and periods of time). 

" (4) PRIORITY IN PURCHASE OF INVENTORY 
~;QU!PMl<:NT; LOANS Olt GUARANn;1~s l•'OR SUCH 
l'UltCHASES IN Clm'l'A!N CA!:->F:S.- During· the 
commitment period, the Secretary shall-

"(A) accord the applicant whose applica
tion is approved under subsection (cl) priority 
in the purchase of equipment in the inven
tory of the Farmers Home Administration 
necessary for the success of the operation de
scribed in the application; and 

"(B) provide the applicant with loans 
under this subtitle or loan g·uarantees under 
section 309( h) to finance such purchases if 
the plan contained in the application pro
vides for such assistance, to the extent that 
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the applicant i::; unable to obtain sufficient 
credit from commel'cial Ol' cooperative lend
ers for such purpose at reasonable rates and 
termfl (taking· into consideration prevailing· 
private and cooperative rates, and tel'ms in 
the community in which the operation ifl, Ol' 
is to be, located, for loans for ::;imilar pul'
pose::; and periocli:; of time). 

"(5) O'!'HJ•;H, K1Nll8 OF ASSIH'l'ANCK- During· 
the commitment perio<l. the Farmers Horne 
Administ1·ation, the Ag'l'icultural Extension 
Service, the Soil Conservation Service, and 
the other entities of the Department of AgTi
culture shall provide the applicant with such 
other assistance and information as may be 
needed in developing and implementing the 
operation described in the application. 

"(6) No LOAN GUAH.ANTJ•:E l•' T•;L•:s.- The Sec
retary may not charge a fee to any lender in 
connection with any loan g·uarantee provided 
in accordance with this subsection. 

"(f) ANNUAL PLAN REVISIONS RJt;QUIRED AS 
CONDl'l'[()N OF CON'l'INUlm ASSlS'l'ANCJt;.-The 
Secretary shall not provide assistance under 
this section for an operation for any particu
lar year after the first year for which such 
assistance is provided, unless-

"(1) not later than 60 days befol'e such as
sistance is to be first provided for the par
ticular year, the applicant has revised the 
plan describing· the operation, based on the 
experience of the year preceding· the particu
lar year, to provide the information required 
by subsection (bl for the 5-year period begin
ning· with the particular year (or , if shorter, 
the period beg·inning· with the pa1·ticular 
year and ending with the year in which the 
plan projects the operation as becoming fi
nancially viable); and 

"(2) the county committee has approved 
the revised plan. 

"(g·) Ef•'Fl~CTS OF A VOIDADLJt} FAILURE TO 
AcHmVE GOALS.-

"(l) TgRMINATION OF COMMITMF.NTS.- The 
Secretary shall revoke any commitment for 
assistance made to an applicant under this 
section if the applicant's operation fails, for 
2 consecutive years, to meet the goals speci
fied in the plan, unless the failure is clue to 
circumstances beyond the control of the ap
plicant and has not materially reduced the 
likelihood of the operation becoming finan
cially viable. 

"(2) SUSPl~NSION OI•' F.LIGinILITY FOit ASSIST
ANCE.-During· the 3-year period that begins 
with the date the commitments made to an 
applicant are revoked under paragTaph (1), 
the applicant shall not be elig·ible for assist
ance under this section.' '. 

(b) DOWN PAYMF.NT LOAN PROGRAM.-Sub
title A of such Act (7 U.S.C. 1922-1934) is 
amended by adding· at the end the following: 
"SEC. 310E. DOWN PAYMENT LOAN PROGRAM. 

"(a) IN GENERAL.-Notwithstanding· any 
other section of this subtitle, the Secretary 
shall establish within· the farm ownership 
loan progTam under this subtitle a program 
under which loans are made uncler this sec
tion to elig·ible beg·inning· farmers ancl ranch
ers for down payments on farm ownership 
loans. 

"(b) LOAN TERMS.-
"(l) PRINCIPAI,. - Each loan made under 

this section shall be of an amount equal to 30 
percent of the price of the farm or ranch to 
be acquired, unless the borrower requests a 
lesser amount. 

"(2) IN'L'EH.RST RA'l'E.-The interest rate on 
any loan made under this section shall not 
exceed the minimum interest rate at which 
loans are made under subtitle C. 

"(3) DURA'l'fON.-Each loan under this sec
tion shall be made for a period of 10 years, or 
less, at the option of the borrower. 

"(4) RIWAYMJrnT.- Each bonower of a loan 
under this section shall repay the loan to the 
Secretary in equal annual installments. 

"(5) NATURE 01" ltl<:'I'A!Nl.;J) SECURITY IN'l'Jm
l•:::·>T. - The Secrntary shall retain an intereHt 
in eaeh fann or ranch acquired with a loan 
made under this seetion. whieh shall-

"(A l be secured by the farm or ranch; 
"<Bl be junior only to such interests in the 

farm or ranch as may be conveyed at the 
time of acquisition to the person from whom 
the borrower obtained a loan used to acquil'e 
the farm or ranch; and 

"CC) require the borrower to obtain the 
permission of the Secretary before the bor
rower may gTant an additional security in
terest in the farm or ranch. 

"(cl LlMITA'l'IONS.-
"(1) BORROWJt;H,S R~;QUIIWD TO MAKE MINI

MUM DOWN l'A YMEN'l'.-The Secretary shall 
not make a loan under this section to any 
borrower with respect to a farm or ranch if 
the contribution of the borrower to the down 
payment on the farm or ranch will be less 
than 10 percent of the price of the farm or 
ranch. 

"(2) MAXIMUM PRIC~: OF PIWP8RTY TO BE AC
QU!Rlm.-The Secretary shall not make a 
loan under this section with respect to a 
farm or ranch the price of which exceeds 
$250,000. 

"(3) PROHIBin:n TYPES OI•' I•'INANCING.-The 
Secretary shall not make a loan under this 
section with respect to a farm or ranch if the 
farm or ranch is to be acquired with other fi
nancing· which contains any of the following· 
conditions: 

"(A) The financing-, other than that pro
vided by the Secretary under this section, is 
to be amortized over a period of less than 30 
years . 

"CB) A balloon payment will be due on the 
financing· during the 10-year period beg·in
ning on the date the loan is to be macle by 
the Secretary. 

"(d) ADMINISTRATION.-- The Secretary 
shall, to the maximum extent practicable-

"(l) facilitate the transfer of farms and 
ranches from retiring· farmers and ranchers 
to persons elig·ible for insured loans under 
this subtitle; 

"(2) make efforts to widely publicize the 
availability of loans under this section 
arnong·-

"(A) potentially eligible recipients of such 
loans; 

"(B) retiring· farmers and ranchers; and 
"(C) applicants for farm ownership loans 

under this subtitle; 
"(3) encourage retiring farmers and ranch

ers to assist in the sale of their farms and 
ranches to elig·ible beg·inning farmers or 
ranchers by providing· seller financing; and 

"(4) coordinate the · loan program estab
lished by this section with State programs 
that provide farm ownership or operating· 
loans for beginning· farmers. 

"(e) ELIGIRLE BEGINNING FARMER OR 
RANCHim DEFINED.-As used in this section, 
the term 'elig·ible beg·inning· farmer or ranch
er' means an individual-

"(1) who is elig·ible for assistance under 
this subtitle; 

"(2) who has operated a farm or ranch for 
not less than 5 nor more than 10 years; 

"(3)(A) in the case of an owner or operator 
of a farm or ranch, who, individually or with 
the immediate family of the owner or opera
tor-

"(i) materially and substantially partici
pates in the farm or ranch; and 

"(ii) provides substantial day-to-day labor 
and manag·ernent of the farm or ranch, con
sistent with the practices in the State or 

county in which the farm or ranch is located; 
and 

"(Bl in the case of an individual seeking· to 
own or operate a farm or ranch. who, individ
ually or with the immediate family of the in
dividual, will-

"(i l materially and substantially partici
pate in the farm or raneh; and 

"(ii) provide substantial day-to-clay labor 
and manag·ernent of the farm Ol' ranch, con
sistent with the practices in the State or 
county in which the farm or ranch is located; 

"(4) who agTees to participate in such loan 
assessment, bol'!'ower training, and financial 
manag·ement progTams as the Secretary may 
require; 

" <5l who-
"(A) does not own land; or 
"(B) directly or through interests in family 

farm corporations. owns land the ag·g'l'eg·ate 
acreage of which does not exceed 15 percent 
of the median acreage of the farms or 
ranches, as the case may be, in the county in 
which the individual is to obtain land is lo
cated, as reported in the most recent census 
of agTiculture taken under section 142 of 
title 13, United States Code; 

"(6) who demonstrates that the available 
resources of the individual and the spouse (if 
any) of the individual are not sufficient to 
enable the individual to continue farming· or 
ranching· on a viable scale; and 

"(7) in the case of an individual whose ap
plication for assistance under section 318 has 
been approved by the Secretary, the individ
ual · meets the requirements of section 
310F(b)(l).". 

(c) AVAILAI3ILITY OF FARM OWNI<JltSHIP 
LOANS AND LOAN GUARANTJ..;J~S FOH. CERTAIN 
BEGfNNING FARMERS AND RANCHEHS.-Sub
title A of such Act (7 U.S.C. 1922-1934) is 
amended by adding after the section added 
by subsection Cb) of this section the follow
ing: 
"SEC. 310F. AVAILABILITY OF FARM OWNERSHIP 

LOANS AND LOAN GUARANTEES FOR 
CERTAIN BEGINNIN(; FARMERS AND 
RANCHERS. 

"(a) ASSISTANCE PROHIBITED l•'OR A LIMl'I'ED 
PERIOD.-Except as otherwise provided in 
this section, if the Secretary approves the 
application of an individual for assistance 
under section 318, the Secretary may not 
make a loan under this subtitle to the indi
vidual or provide a g·uarantee under section 
309(h) with respect to any farm real estate 
loan made to the individual. 

"(b) AVAILABILITY OF DOWN PAYMENT 
LOANS.--After the applicable period, the Sec
retary may make an insured loan under this 
subtitle, or a down payment loan under sec
tion 310E, to an individual referred to in sub
section (a) of this section if--

"(l) throug·hout the applicable period, the 
individual conducted an operation for which 
assistance is provided under section 318 in 
accordance with the plan contained in the 
application for such assistance; 

"(2) the plan provides for such a loan; and 
"(3) the individual is otherwise elig·ible for 

the loan. 
"(c) AVAILABILI'l'Y OF LOAN GUARANTgF;s.

After the applicable period , the Secretary 
may g·uarantee under section 309(h) the re
payment of a commercial or cooperative 
loan made to an individual referred to in 
subsection (a) of this section if-

"(l) throughout the applicable period, the 
individual conducted the operation for which 
assistance is provided under section 318 in 
accordance with the plan contained in the 
application for such assistance; 

"(2) the plan provides for such a loan g·uar
antee; and 
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"(3) the individual is otherwise elig·ible for 

the loan g·uarantee. 
"(d) APPLICAl3Ll•] Prm100 Dl!]l•'INim.-As used 

in this section, the term 'applicable period' 
means-

"(1) in the case of an individual who, at the 
time the application referred to in this sec
tion was approved, had not operatecl a farm 
fo1· more than 3 years, the first 5 years for 
which the individual is provided assistance 
under section 318; or 

"(2) in any other case, the first 3 years for 
which the individual is provided assistance 
under section 318.". 

(d) TARGl<]'f!NG 01•' FUNDS.-
(!) FAitM OPl!]RATING LOANS B'Oli m:GINNING 

!~ARMERS AND RANCHERS.-Section 346(b) of 
such Act (7 U.S.C. 1994(b)) is amended by add
ing· at the end the following·: 

"(5) In expending· the following percentag·es 
of the funds available for insured operating· 
loans under subtitle B for any fiscal year be
g'inning after September 30, 1993, the Sec
retary shall, to the maximum extent prac
ticable, give priority to making such loans 
under section 318: 

"(A) Not less than 20 percent, for the first 
6 months of fiscal year 1994. 

"(B) Not less than 30 percent, for the first 
6 months of each of fiscal years 1995 and 1996. 

"(C) Not less than 40 percent, for the first 
6 months of each of fiscal years 1997 and 1998. 

"(D) Not less than 50 percent, for first 6 
months of each of the succeeding· fiscal 
years.". 

(2) FARM OWNERSHIP LOANS.-
(A) PERCMN'l'AGE OF INSURJ.:D FARM OWNER

SHIP LOAN FUNDS RESERVED l•'OR DEG1NNING 
FARMERS OR RANCHERS.- Section 346(b)(3) of 
such Act (7 U.S.C. 1994(b)(3)) is amended by 
adding at the end the following·: 

"(D)(i) To the extent not inconsistent with 
an exercise of authority under section 355, 
not less than the applicable percentage of 
the amounts available for insured farm own
ership loans for any fiscal year shall be for 
such loans to beg·inning· farmers or ranchers. 

"(ii) For purposes of clause (i ), the term 
'applicable percentag·e' means-

"(!) 50 percent, for the first 6 months of 
each of the fiscal years 1994 and 1995; and 

"(II) 80 percent, for the first 6 months of 
each succeeding fiscal year." . 

(B) FUNDS RESERVED FOR DOWNPAYMENT 
LOAN PROGRAM.- Section 346(b)(3) of such Act 
<7 U.S.C. 1994(b)(3)) is amenclecl by adding· 
after the subparagTaph added by subpara
gTaph (A) of this paragTaph the following·: 

"(E)ti) To the extent not inconsistent with 
an exercise of authority under section 355, 
not less than the applicable percentag·e of 
the amounts reserved for beg-inning· farmers 
or ranchers under subparagraph (D) for any 
fiscal year shall be for downpayment loans 
under section 310E. 

"(ii) For purposes of clause (i), the term 
'applicable percentag·e' means-

"(!) 50 percent, for the first 6 months of 
each of the fiscal years 1994 and 1995; and 

"(II) 80 percent, for the first 6 months of 
each succeeding· fiscal year." . 

(C) CJ.at'l'AIN UNOBI,!GA'l'l<:D DOWNPAYMfi:NT 
LOAN l'lWGRAM l•' UNDS AVAil,AllLP. FOR ANY 
TYi'!<] Oli· INSURED !•'ARM OWNP.RSHil' LOANS !•'OR 
Al<:GINNING l•'AitMrms AND RANCHbjRS.-Section 
346(b)(3) of such Act (7 U.S.C. 1994(b)(3)) is 
amended by adding after the subparagraph 
added by subparagTaph (Bl of this paragraph 
the following·: 

"(F) To the extent not inconsistent with 
an exercise of authority under section 355, 
any funds reserved for downpayment loans 
under section 310E for a fiscal year by reason 
of subparagTaph (E) of this paragTaph that 

are not oblig-atecl by the end of the 2ncl quar
ter of the fiscal year shall be available 
throughout the remainder of the fiscal year 
for any type or insured farm ownership 
loans, with priority to be g-iven to beg·inning 
farmers and ranchet's. ". 

(3) PO!t'l'IONS 01•' !•' ARM OWNl<:JtSHll' l.OAN 
CUA!tAN'l'l•:J•; l•'U NDH 'l'AIWI<:'l'l•]I) TO m:GINN!NG 
l•'A H.M~]llS Olt llANCHl-:tlH.-Section 346(b)(2) of 
such Act (7 U.S.C. 1994<b><2ll is amended by 
adding· at the end the following : 
"Not less than 25 percent of the amounts ap
propriated for guarantees of farm ownership 
loans for each of the fiscal years 1994, 1995, 
1996, and 1997 shall be available during· the 
first 6 months of the respective fiscal year 
for g·uarantees of farm ownership loans to be
ginning farmers or ranchel'S. ". 

(4) INTEREST RA'm ASSr8TANCL•] PROGRAM.
Section 346(b)(3) of such Act (7 U.S.C. 
1994(b)(3)) is amended by adding· after the 
subparagraphs added by paragTaph (2) of this 
subsection the following·: 

"(G) Not less than 40 percent of the 
amounts available for the interest rate re
duction progTarn under section 351 shall be 
reserved for the first 6 months of each fi scal 
year for assistance to beg·inning· farmers or 
ranchers.'·. 
SEC. 2102. PROCESSING OF APPLICATIONS FOR 

FARM OPERATING LOANS. 
Section 333A(a )(2) of the Consolidated 

Farm and Rural Development Act (7 U.S.C. 
1983a(a)(2)) is amencled-

(1) by inserting· "(A)" after "(2)"; 
(2) by inserting· "(other than under subtitle 

B)" after "under this title"; and 
(3) by adding· after and below the encl the 

following new subparagTaph: 
"(B)(i) Within 10 calendar days after the 

Secretary receives an application for an op
erating· loan or loan g·uarantee under subtitle 
B, the Secretary shall notify the applicant of 
any informati'on required before a decision 
may be made on the application. Upon re
ceipt of such an application, the Secretary 
shall request from other parties such infor
mation as may be needed in connection with 
the application. 

"(ii) Within 15 calendar clays after the date 
an agency of the Department of Agriculture 
receives a request for information made pur
suant to clause (i), the ag·ency shall provide 
the Farmers Home Administration with the 
requested information. 

"(iii) If, within 20 calendar days after the 
date a request is made pursuant to clause (i) 
with respect to an application, the Farmers 
Home Administration has not received the 
information requestecl, the Farmers Horne 
Administration county office shall notify the 
applicant, in writing, as to the outstanding· 
information. 

"(iv) A county office shall notify the dis
trict office of the Farmers Home Adminis
tration of each application for an operating· 
loan or loan g·uarantee under subtitle B that 
is pending· more than 45 calendar days after 
receipt by. the Secretary, and the reasons 
therefor. 

"(v) A district office that receives a notice 
provided under clause (iv) with respect to an 
application shall immediately take steps to 
ensure that final action is taken on the ap
plication within 15 calendar days after the 
date of the receipt of the notice . 

"(vi) The district office shall notify the 
State office of the Farmers Home Adminis
tration of each application for an operating 
loan or loan g·uarantee under subtitle B that 
is pending more than 45 calendar days after 
receipt by the Seuretary, and the reasons 
therefor. 

"(vii l Each month, the Secretary shall no
tify the Committee on AgTi culture of the 

House of Representatives and the Committee 
on AgTiculture, Nutrition, and Forestry of 
the Senate, on a State-by-State basis. as to 
each application for an operating· loan or 
loan 1n1arantee unde1· subtitle B on which 
final action had not been taken within 60 
calenda1· clays aftel' receipt by the Secretary, 
and the reasons therefor.". 
SEC. 2103. TIME PERIOD WITHIN WHICH COUNTY 

COMMITTEE IS REQUIRED TO MEET 
TO CONSIDER APPLICATIONS FOR 
FARM OWNERSHIP AND OPERATING 
LOANS AND GUARANTEES AND BE· 
GINNING FARMER PLANS. 

Section 332 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1982) is 
amended-

(!) in subsection (c), by striking· "The com
mittee" and inserting "Subject to subsection 
(e), the committee"; and 

(2) by adding· at the end the following: 
"(e) The county committee shall meet to 

consider approval of an application received 
by the committee for a farm ownership or 
farm operating loan under this title, a guar
antee under section 309(h), or a plan of farm 
operation under section 318, within-

"(1) 5 calendar days after receipt if at the 
time of the receipt there is at least 1 other 
such application or plan pending·; or 

"(2) 15 calendar days after receipt if at the 
time of the receipt there are no other suuh 
applications or plans pending'.,.. 
SEC. 2104. DEBT SERVICE MARGIN REQUIRE

MENTS; CERTIFIED J,ENDER PRO
GRAM. 

Section 339 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1989) is 
arnended-

(1) by inserting· "(a)" before "The Seu
retary" ; ancl 

(2) by adding· at the encl the following: 
"(b) Notwithstanding· subsection (a), in 

providing· farmer program loan g·uarantees 
under this title, the Secretary shall consider 
the income or the borrower adequate if the 
income is equal to or greater than the in
come necessary-

" (I) to make principal and interest pay
ments on all debt obligations of the bor
rower, in a timely manner; 

"(2) to cover the necessary family living· 
expenses; and 

"(3) to pay all other oblig·ations and ex
penses of the borrower not financed throug·h 
debt oblig·ations referred to in paragTaph (1), 
including· expenses of replacing· capital items 
(determined after taking into a ccount depre
ciation of such items). 

"(c) ClmTH'll.:D LENDP.R PROGH.AM .-
"(1) IN GENB:ttAL.- 'I'he Secretary shall es

tablish a progTarn under which the Secretary 
shall g·uarantee loans (other than loans with 
respect to which a guarantee is provided 
under section 318) for any purpose specified 
in subtitle B that are made by lending· insti
tutions certified by the Secretary. 

"(2) Crm:1·1F'lCATION REQu1rn;M1•;NTS.- The 
Secretary shall certify any lending· institu
tion that meets such criteria as the Sec
retary may prescribe in regulations, includ
ing· the ability of the institution to properly 
make, service, and liquidate its loans. 

"(3) CONDITION OF ClmTIFICA'l'lON.- As a 
condition of such certification, the Sec
retary shall require the institution to under
take to service the loans g·uaranteed by the 
Secretary under this sub:section using· gen
erally accepted banking- standards concern
ing· loan servicing· employed by prudent com
mercial or cooperative lenclers. The Sec
retary shall, at least annually, monitor the 
performance of each certified lender to en
sure that the conditions of such certification 
arn being· met. 
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"(4) EF~'ECT OF CERTil<'!CA'l'!ON.- Notwith

standing· any other provision of law, the Sec
retary shall-

"(A) guarantee 80 percent of an approved 
loan made by a certified lending· institution 
a::; described in paragTaph (1 ), subject to 
county committee certification that the bor
rower meets the elig·ibility requirements or 
such other criteria as may be applicable to 
loans guaranteed by the Secretary under 
other provisions of this title; 

"(B) permit certified lending· institutions 
to make all decisions, with respect to loans 
to be g·uaranteed by the Secretary under this 
subsection, relating to cre(litworthiness and 
loan closing, and to accept appropriate cer
tifications, as provided by regulations issuecl 
by the Secretary, that the borrower is in 
compliance with all requirements of law or 
regulations promulg·ated by the Secretary; 
an cl 

"(Cl be deemed to have g·uaranteed 80 per
cent of a loan made by a certified lending· in
stitution as described in paragTaph (1), if the 
Secretary fails to approve or reject the ap
plication within 14 calendar days after the 
date that the lending· ins ti tu ti on presented 
the application to the Secretary. If the Sec
retary rejects the application within the 14-
day period, the Secretary shall state, in 
writing, the reasons the application was re
jectecl. ". 
SEC. 2105. FEDERAL-STATE BEGINNING FARMER 

PARTNERSHIP. 
(a) COORDINATION 01•' ASSISTANCE !•'OR ELIGI

BLE!] BEGINNING FARMERS AND RANCHERS.
Section 309 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1929) is 
amended by adding· at the end the following·: 

"(i)(l) Within 60 days after any State ex
presses to the Secretary, in writing', a desire 
to coordinate the provision of financial as
sistance to elig'ible beg·inning· farmers and 
ranchers in the State, the Secretary and the 
State shall conclude a joint memorandum of 
understanding· which shall govern how the 
Secretary and the State are to do so. 

"(2) The memorandum of understanding· 
shall provide that if a State beg'inning· farm
er progTam makes a commitment to provide 
an elig·ible beg·inning· farmer or rancher (as 
defined in section 310E(e)) with financing· to 
establish or maintain a viable farming or 
mnching· operation, the Secretary shall, sub
ject to applicable law, normal loan approval 
criteria, and the availability of funds, pro
vide the farmer or rancher with-

"(A) a clownpayment loan under section 
310E; 

"(B) a guarantee of the financing· provided 
by the State progTam; or 

"(C) such a loan and such a g·uarantee. 
"(3) The Secretary may not charg·e any 

person any fee with respect to the provision 
of any g·uarantee under this subsection. 

"(4) As used in paragTaph (1), the term 
'State beg·inning· farmer progTam' means any 
program which is-

"(A) carried out by, or under contract 
with, a State; and 

"(B) desig·ned to assist persons in obtaining 
the financial assistance necessary to enter 
agTiculture and establish viable farming· or 
ranching· operations." . 

(b) ADVISORY COMMITTEE.-
(1) ESTABLISHMEN't'; PURPOS8.- Within 18 

months after the date of the enactment of 
this section, the Secretary of AgTiculture 
shall establish an advisory committee, to be 
known as the "Advisory Committee on Be
g· inning Farmers and Ranchers", which shall 
provide advice to the Secretary on-

(A) the development of the prngTam of co
ordinated assistance to elig'ible beg·inning· 

farmers and mnchers unde1· section 309( i) of 
the Consolidated Farm and Rural Develop
ment Act; 

(B) ways to maximize the number of new 
farming· and rnnchi1w opportunities created 
throug-h such progTam; 

(Cl ways to encourag·e States to participate 
in such program; 

(Dl the administration of such pl'OgTam ; 
and 

(El other method::; of creating· new farming 
or ranching opportunities. 

(2) M1•:M BERSHil'.- The Secretary shall ap
point the members of the Advisory Commit
tee which shall include l'epresentatives from 
the following·: 

(A) The Farmers Home Administration. 
(B) State beg'inning· farmer progTams (as 

defined in section 309<i)(3) of the Consoli
dated Farm and Rural Development Act). 

(C) Commercial lenders. 
(D) Private nonprofit org·anizations with 

active beginning farmer or rancher pro
gTams. 

(E) The Cooperative Extension Service. 
(F) Community colleg·es or other edu

cational institutions with demonstrated ex
perience in training· beg·inning· farmers or 
ranchers. 

(G) Other specialists in lending· or tech
nical assistance for beg'inning farmers and 
ranchers. 

SEC. 2106. GRADUATION OF BORROWERS WITH 
OPERATING LOANS OR GUARANTEES 
TO PRIVATE COMMERCIAL CREDIT. 

Subtitle B of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1941- 1947) is 
amended by aclding· after the section added 
by section 2101(a) of this Act the following·: 

"SEC. 319. GRADUATION OF BORROWERS AS· 
SISTED UNDER THIS SUBTITLE TO 
PRIVATE COMMERCIAL CREDIT. 

"(a) GRADUATfON Pl.AN.- The Secretary 
shall establish a plan, in coordination with 
activities under sections 359, 360, 361, and 362, 
to encourage each borrower with an out
standing· loan under this subtitle or with re
spect to whom there is an outstanding g·uar
antee under this subtitle to graduate to pri
vate commercial or other sources of credit. 

"(b) LIMITATION ON Pl!JRIOD !''OR WHICH BOR
ROWERS ARE EL,IGIBLE FOR ASSISTANCE UNDRR 
THIS SUBTl't'LE.- Notwithstanding· any other 
provision of this subtitle: 

"(1) GENERAL RULE.-Except as provided in 
paragTaph (2), the Secretary may not-

"(Al make a loan to a borrower under this 
subtitle for any year after the 10th year for 
which such a loan is made to the borrower; 
or 

"(B) g·uarantee for any year a loan made to 
the borrower for a purpose specified in this 
subtitle, after the 15th year for which loans 
under this subtitle are made to, or such a 
g·uarantee is provided with respect to, the 
borrower. 

"(2) TRANSITION RULJTI.-If, as of the date of 
the enactment of this section, the Secretary 
has made loans to a borrower under this sub
title for 5 or more years , or has provided 
guarantees for 10 or more years with respect 
to 1 or more loans made to the borrower for 
a purpose specified in this subtitle, the Sec
retary may not make a loan to the borrower· 
under this subtitle, or provide such a g·uaran
tee with respect to a loan made to the bor
rower for a purpose specified in this subtitle, 
after the 5th year occurring· after ::;uch date 
of enactment for which a loan is made under 
this subtitle to, or such a guarantee is pro
vi clecl with respect to, the borrower.". 

SEC. 2107. SIMPLIFIED APPLICATION FOR GUAR
ANTEED LOANS OF $50,000 OR LESS. 

Section 333A of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1983a) is 
amended by adding· at the encl the following: 

"(f)(l l The Secl'etary shall provide to lend
ers a short. simplified application form for 
g·uarantees under this title of loans the prin
cipal amount of which is $50,000 or less. 

"(2) In developing· the application. the Sec
retary shall-

"(A) consult with commercial and coopera
tive lenders; and 

"(B) ensure that-
"(i l the form can be completed manually 

01· electronically, at the option of the lender; 
"(ii) the form minimizes the documenta

tion required to accompany the form; 
"(iii) the cost of completing· and processing· 

the form is minimal; and 
"(iv) the form can be completed and proc

essed in an expedition::; manner. " . 
SEC. 2108. TARGETING OF LOANS TO MEMBERS 

OF GROUPS WHOSE MEMBERS HAVE 
BEEN SUBJECTED TO GENDER PREJ· 
UDICE. 

Section 355(e)(l) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
2003(e)(l)) is amended by striking· "or ethnic" 
and inserting ", ethnic, or g·ender". 
SEC. 2109. RECORDKEEPING OF LOANS BY BOR· 

ROWER'S GENDER. 

Subtitle D of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1981- 2008c) 
is amended by adding at the end the follow
ing·: 
"SEC. 369. RECORDKEEPING OF LOANS BY BOR

ROWER'S GENDER. 

"The Secretary shall classify, by g·ender, 
records of applicants for loans and g·uaran
tees under this title.". 
SEC. 2110. INCREASE IN PERIOD DURING WHICH 

COUNTY COMMITTEE LOAN ELIGl
BILITY CERTIFICATION CONTINUES 
IN EFFECT. 

Section 333(2)(A)(iii) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
l983(2)(A)(iii)) is amended by striking "2 
years" and inserting "5 years". 
SEC. 2111. LIMITATION ON AGGREGATE INDEBT· 

ED NESS. 

Section 305 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1925) is 
amended by striking· "and 310D of this title" 
and inserting "310D, and 310E". 
SEC. 2112. GRADUATION OF SEASONED BORROW· 

ERS TO THE LOAN GUARANTEE PRO· 
GRAM. 

Section 333A of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1983a) is 
amended by adding after the subsection 
added by section 2007 of this Act the follow
ing: 

"(g) GRADUATION OF SEASONl'm BORROWERS 
TO THE LOAN GUARANTEE PROGRAM.-

"(l) IN GENFaiAL.- The Secretary shall an
nually review the operating loans made 
under section 312 to each seasoned borrower, 
and if, based on the review, the Secretary de
termines that the borrower is able to obtain 
a loan, g·uaranteed by the Secretary, from 
commercial or cooperative lenders at reason
able rates and terms, and for purposes and 
periods of time similar to those for which 
the operating loan was made to the bor
rower, then the borrower shall be inelig·ible 
to receive a new operating· loan under sec
tion 312 for similar purposes, unless the bor
rower demonstrates to the Secretary that 
the borrower is unable to obtain such a guar
anteed loan. 

"(2) LISTING OF Sli:ASONED RORROWERS.
Within 180 clays after the date of the enact
ment of the AgTicultural Credit Improve-
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ment Act of 1992, and annually thereafter, 
the Secretary may direct all county offices 
to make available to qualified lenders a list
ing- of all seasoned borrowers, as provided in 
regulations issued by the Secretary. 

"(3) QUAL,11<'11m LJ•:Nomis.- Upon request ancl 
upon application for a g·uaranteed loan to a 
qualified lender, by a seasoned borrower. the 
Farmers Home Administration shal l provide 
the lender with all current and pa::;t docu
mentation relating· to the approval and the 
continued compliance with the terms of the 
direct operating loan then held by the bor
rower. 

"(4) IN'l'ERl<:ST 1iA'n:.- To the extent nec
essary for the borrower to obtain a loan, 
g·uaranteed by the Secretary, from a com
mercial or cooperative lender, the Secretary 
shall provide interest rate reductions under 
section 351. 

"(5) D1~1<'INl1'IONS.-As used in this sub
section: 

"(A) S~ASONED BORROWER.- The term 'sea
sonecl borrower' means a borrower-

"(i) to whom a loan has been made under 
section 312; and 

"(ii) who has maintained a satisfactory 
borrowing relationship with the Farmers 
Home Administration for at least 24 consecu
tive months. 

"(B) QUAI.!i<'!F:D J,F,NDER.-The term 'quali
fied lender' means a lender approved by the 
Secretary under-

"(i) the approved lender prog'I'am estab
lished by exhibit A to subpart B of part 1980 
of title 7, Code of Federal Reg·ulations, Janu
ary 1, 1991 , edition; 

"(ii) the certified lender program estab
lished under section 339(c); or 

"(iii) any progTam that is a successor to ei
ther of such progTams. " . 
SEC. 2113. DEADLINE FOR ISSUANCE OF REGULA

TIONS. 
Not later than September 30, 1993, the Sec

retary of AgTiculture shall issue interim 
final reg·ulations to implement the amend
ments made by this subtitle. 
Subtitle B-Amendments to the Farm Credit 

Act of 1971 
SEC. 2201. VAI,UATION OF RESERVES OF PRODUC

TION CREDIT ASSOCIATIONS. 
Section 2.3(b) of the Farm Credit Act of 

1971 (12 U.S.C. 2074(b)) is amended to read as 
follows: 

"(b) APPLICATION OF EARNINGS.- At the end 
of each fiscal year, each production credit 
association shall apply the amount of the 
earni ng·s of the association for the fiscal year 
in excess of the operating expenses of the as
sociation (including provision for valuation 
of reserves ag·ainst loan assets in accordance 
with g·enerally accepted accounting· prin
ciples)-

"(1) first to the restoration of the impair
ment (if any) of capital; and 

"(2) second, to the establishment and 
maintenance of the surplus accounts. the 
minimum aggTegate amount of which shall 
be prescribed by the Farm Credit Bank.". 
SEC. 2202. ELIMINATION OF AUTHORITY OF FARM 

CREDIT SYSTEM INSURANCE COR
PORATION TO APPOINT NONVOTING 
MEMBER OF FARM CREDIT SYSTEM 
FUNDING CORPORATION BOARD. 

Section 4.9(d)(2) of the Farm Credit Act of 
1971 (12 U.S.C. 2160(d)(2)) is amended-

(1) in the parag'raph heading', by striking· 
"REPRESENTATIVES" and inserting· "RF.P
RESENTA'l'IVE"; 

(2) by striking· subparagraph (B) and recles
ignating subparagTaph (C) as subparagTaph 
(B); and 

(3) in subparagraph (B), as so reclesig·nated, 
by striking "persons' ' and all that follows 

throug·h "Insurance Corporation" and insert
ing· "person so designated ''. 
SEC. 2203. EXPANSION OF WATER AND SEWER 

LENDING AUTHORITY OF BANKS 
FOR COOPERATIVES. 

Section 3.7(f) of the Farm Credit Act of 
1971 (12 U.S.C. 2128<f)) is amended--

0) by ::;triking· "the installation, expan
i:;ion, 01· improvement of" and in:-;erting· "in
stalling', maintaining'. expanding'. improving'. 
or operating"'; and 

(2) by striking- " to extend'' and inserting· 
"extending"'. 
SEC. 2204. EQUITY VOTING FOR ONE DIRECTOR 

OF EACH BANK FOR COOPERATIVES. 
Section 3.2(a) of the Farm Credit Act of 

1971 (12 U.S.C. 2123(a)) is amended by insert
ing- ", and, notwithstanding section 3.3( d ), 
the bylaws may provide for 1 director to be 
elected on the basis of 1 vote for each share 
of voting· stock of the bank" before the pe
riod. 
SEC. 2205. PER DIEM COMPENSATION OF BANK 

DIRECTORS. 
(a) IN GF.Nf.<]RAL.- Section 4.21 of the Farm 

Creclit Act of 1971 (12 U.S.C. 2209) is amended 
to read as follows: 
"SEC. 4.21. COMPENSATION OF DIRECTORS. 

"Each member of the board of directors of 
a System bank may receive compensation 
only for days during· the year in which en
g·ag·ed in the performance of duties of such a 
director, and in an amount not exceeding· 
$300 for each such clay, adjusted annually to 
reflect any increase in the cost of living 
since the end of 1991, as determined under 
reg·ulations prescribed by the Farm Credit 
Administration. " . 

(b) EB' l•'B:CT!Vf<: DA1'E.- The amendment 
made by subsection (a) shall take effect on 
January 1, 1993. 
SEC. 2206. FREQUENCY OF EXAMINATIONS OF 

SYSTEM INSTITUTIONS. 
Section 5.19(a) of the Farm Credit Act of 

1971 (12 U.S.C. 2254(a)) is amenclect by striking· 
the 1st and 2nd sentences and inserting· " Not 
less frequently than once every 3 years, 
Farm Credit Administration examiners shall 
examine each institution of the Farm Credit 
System at such times as the Farm Credit Ad
ministration Board may determine.". 
SEC. 2207. AUTHORITY TO EXAMINE SYSTEM IN

STITUTIONS. 
(a) AUTHORITY 01•' FARM CREDIT SYS'l'F.M IN

SURANCE CO!tPORATION.- Section 5.59(b) of the 
Farm Credit Act of 1971 (12 U.S.C . 2277a-8(b)) 
is amended to read as follows: 

"(b) EXAMINATION OF SYSTEM lNS'l'I'rU
TlONS.-

"(1) EXAMINA'l'fON AUTHORI'I'Y.-
"(A) IN GENERAl,.- If the Board of Directors 

deems it necessary to examine an insured 
System bank, a production credit associa
tion, an association making direct loans 
under the authority provided under section 
7.6, or any System institution in receiver
ship, the Board may, using· Farm Credit Ad
ministration examiners, conduct the exam
ination using· reports and other information 
on the System institution prepared or helcl 
by the Farm Creclit Administration. 

"(B) RF.QUEST [•'OR ADDIT£0NAL EXAMINATION 
OR OTHl·:l~ INl•'ORMATION.- If the Boarcl deter
mines that such reports or information are 
not adequate to enable the Corporation to 
carry out the duties of the Corporation 
uncler this part, the Board shall i·equest the 
Farm Credit Administration to examine or 
to obtain other information from or about 
the System institution and provide to the 
Corporation the resulting examination re
port or such other information. 

"(2) A!'POIN'l'Ml.:NT 01<' EXAMINl.:RS.- If the 
Farm Credit Administration informs the 

Corporation that the Farm Credit Adminis
tration is unable to comply with a request 
made under paragTaph (l)(B) with respect to 
a System institution, the Board may appoint 
examiners to examine the institution. 

"(3) Pow1ms AND lt!WOltT.- Each examiner 
appointed under paragTaph <2) shall make 
such examination of the affairs of the Sys
tem institution as the Board may direct. and 
shall make a full and detailed report of the 
examination to the Corporation. 

" (4) Al'I'O!N'l'Ml-:N'l' lH" CLAIM AGl>N'l'S.- The 
Board of Directors of the Corporation shall 
appoint claim ag-enti:; who may investigate 
and examine all claims for insured oblig·a
tions. ··. 

(b) DuTms Ol" THI<; FARM CRViDIT ADMINrn
TRAT£ON.- Section 5.19 of such Act (12 U.S.C. 
2254) is amended by adding· at the end the fol
lowing·: 

"(cl) Upon receipt of a request made under 
section 5.59(b)(ll(B) with respect to a System 
institution, the Farm Credit Administration 
shall-

"(l) furnish for the confidential use of the 
Corporation reports of examination of the in
stitution and other reports or information 
on the institution; and 

"(2)(A) examine, or obtain other informa
tion on, the institution and furnish for the 
confidential use of the Corporation the re
port of the examination anct such other in
formation, or 

"(B) if the Farm Credit Administration 
Board determines that compliance with the 
request would substantially impair the abil
ity of the Farm Credit Administration to 
carry out the other duties and responsibil
ities of the Farm Credit Administration 
under this Act, notify the Board of Directors 
of the Farm Credit System Insurance Cor
poration that the Farm Credit Administra
tion will be unable to comply with the re
quest.' ' . 
SEC. 2208. REPEAL OF PROHIBITION AGAINST 

GUARANTEE OF CERTAIN INSTRU
MENTS OF INDEBTEDNESS. 

Section 4.16 of the Farm Credit Act of 1971 
(12 U.S.C. 2204) is hereby repealed. 
SEC. 2209. CLARIFICATION OF TREATMENT OF 

FARM CREDIT ADMINISTRATION OP
ERATING EXPENSES. 

Section 5.15(b)(l) of the Farm Credit Act of 
1971 (12 U.S.C. 2250(b)(l)) is amended-

(1) by inserting· ", for purposes of seques
tration," after "reg·arcl"; and 

(2) by striking· "or any other law". 
SEC. 2210. APPROVAL OF COMPETITIVE CHAR

TERS. 
Section 5.17(a) of the Farm Credit Act of 

1971 (12 U.S.C. 2252(a)) is amended by adding· 
at the end the following·: 

"(13)(A) Subject to subparagraph (B), the 
Farm Credit Administration may approve an 
amendment to the charter of any institution 
of the Farm Credit System operating- under 
title I or II, which would authorize the insti
tution to exercise lending authority in any 
territory-

"(i) in the g-eogTaphic area served by an as
sociation that was reassig·ned pursuant to 
section 433 of the Agricultural Credit Act of 
1987 (where such g·eogTaphic area was a part 
of the association 's territory as of the date 
of such reassig·nment); and 

"(ii) in which the charter of an institution 
that is not seeking· the charter amendment 
authorizes such institution to exercise the 
type of lending· authority that is the subject 
of the charter request. 

"(B) The Farm Credit Aclministration may 
approve a charter amendment under sub
paragTaph (A) only upon the approval of

"(i) the respective boards of directors of 
the associations that, if the charter request 
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is approved, would exercise like lending· au
thority in any of the territory that is the 
subject of the charter request; 

"(ii) a majority of the stockholders of each 
association described in clause (i l voting·, in 
person or by proxy , at a duly authol'ized 
8tockholders' meeting·; and 

"(iii) the respective boards of directors of 
the Farm Credit Banks which, if the charter 
request is approved, would exercise, either 
directly or throug·h associations, like lending 
authol'ity in any of the territory <le8cl'ibed in 
subparagrn,ph (A)(i). 

"(14)(Al Subject to subparagTaph (B), the 
Farm Credit Administration may approve a 
request to charter an association of the 
Farm Credit System to operate under title II 
where the proposed charter-

"(i) will include any of the g·eogTaphic area 
included in the territory served by an asso
ciation that was reassigned pursuant to sec
tion 433 of the AgTicultural Credit Act of 1987 
(where such g·eogTaphic area was a part of 
the association's territory as of the date of 
such reassig·nment); and 

"(ii) will authorize the association to exer
cise lending· authority in any territory in 
such geogTaphic area in which the charter of 
an association that is not requesting the 
charter authorizes such association to exer
cise the type of lending· authority that is the 
subject of the charter request. 

"(B) The Farm Credit Administration may 
approve a charter request under subpara
graph (A) only upon the approval of-

"(i) the respective boards of directors of 
the associations that, if the charter request 
is approved, would exercise like lending au
thority in any of the territory that is the 
subject of the charter request; 

"(ii) a majority vote of the stockholders (if 
any) of each association described in clause 
(i) voting·, in person or by proxy, at a duly 
authorized stockholder's meeting·; and 

"(iii) the respective boards of directors of 
the Farm Credit Banks which, if the charter 
request is approved, would exercise, either 
directly or throug·h associations, like lending 
authority in any of the territory described in 
subparagraph (A)(i).". 

Subtitle C-Technical Corrections 
SEC. 2301. TECHNICAL CORRECTIONS. 

(a) CORREC'l'ION OI•' REF'ERENCE '1'0 SECTION 
1236 OF THE FOOD SECURI'l'Y ACT OF 1985.
Title I of the Department of the Interior and 
Related Ag·encies Appropriations Act, 1991 is 
amended, in the item designated "CONSTIWC
'l'ION AND ANADRONOMOUS FISH" under the 
heading "UNITIW S'l'A'l'MS FISH AND WILDLIB'E 
SERvrcg", by striking· "title 16 U.S.C. section 
3832(a)(6)" and inserting "section 1232(a)(6) of 
the Food Security Act of 1985 (16 U.S.C. 
3832(a)(6))". 

(b) Sl•:CTION 1245(b) O~' '!'HI•: FOOD SECUltl'l'Y 
ACT OF 1985.-

(1) COHRgCTION.-Section 1245(b) of the 
Food Security Act of 1985 (16 U.S.C. 3845(b)) 
is amended by striking· "(A) through (G)" 
and inserting "A throug·h a··. 

(2) EFFECTIVE DA'l'E.-The amendment 
made by paragTaph (1) of this subsection 
shall take effect immediately after section 
1443 of the Food, Agriculture, Conservation, 
and Trade Act of 1990 took effect. 

(C) SI•:CTION 307(a)(6)(B) OF THE CONSOLl
DATlm FARM AND RURAI, DEVELOPMENT ACT.-

(1) Corrn.1•:CTION.- Section 307(a)(6)(B) of the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 1927(a)(6)(B)) is amended by 
striking clause (ii), and by redesignating· 
clauses (iii) throug·h (viii) as clauses (ii) 
throug·h (vii), respectively. 

(2) El•'F'MCTIVF: DA'l'K-The amendments 
macle by paragraph (1) of this subsection 

shall take effect at the same time as the 
amendments made by subsection (a) of sec
tion 501 of the Food, AgTiculture, Conserva
tion, and Trade Act Amendments of 1991 
took effect. 

(d) S1·:C'l'!ON 310D(a) ()It' THr•: CONSOLinA'l'l.;!J 
FAltM AND RUltAJ, Dl•]Vl•:J.Ol'Ml•:N'l' ACT.-

(1 l C01t1rnCTION.- Section 310D<al of the 
Consolidated Farm and Rural Development 
Act <7 U .S.C. 1934(a)l is amended by striking 
"304(d)(l)" and inserting· "304(a)(l)''. 

(2) El•'l•'lt:C'l'IVI!.: DATl•:.-The amendment 
made by paragraph (1) of this subsection 
shall take effect at the same time as the 
amendments made by subsection (a) of sec
tion 501 of the Food, AgTiculture, Conserva
tion, and Trade Act Amendments of 1991 
took effect. 

(e) SF}CTION 312(a) m· THI!] CONSOI,IDA'l'I.:O 
FARM AND RURAi, DT•WMLOPMF.N'I' AC'l'. -

(1) Rl<~l'LAC~:Ml•]N'l' OF UNf<]XL~CUTAI3J,Ji: AMf•]ND
MENT MADE BY 'rHT•: B'OOD, AGRICur:rurn:, CON
Sl!]ltVA'l'ION, AND TRADE ACT OF 1990.-

(A) Co1mgcTION.- Section 1818(b) of the 
Food, AgTiculture, Conservation, and Trade 
Act of 1990 (P.L. 101-624; 104 Stat. 3830) is 
amended to read as follows: 

"( b) OPl<:RArl'ING LOAN PURl'OSl•:S.- The first 
sentence of section 312(a) (7 U.S.C. 1942(a)) is 
amended-

"(1) by striking· 'and' at the end of clause 
(lll; and 

"(2) by inserting·' , and (13) borrower tmin
ing· under section 359' before the period at 
the end.". 

(B) EFI•' l.:CTIVE DAT!D.-The amendment 
made by subparagTaph (A) shall take effect 
as if included in the Food, Agriculture, Con
servation, and Tracie Act of 1990 at the time 
such Act became law. 

(2) REPF.AL OF UNf<JXECUTABI.lt: AMENDMENT 
MADE BY THI<} FOOD, AGmcuurURI•;, CONSERVA
TION , AND TRAD!~ AC'r AMJ<:NDMENTS OF 1991.
Subsection (b) of section 501 of the Food, Ag·
riculture, Conservation, and Trade Act 
Amendments of 1991 (P.L. 102- 237; 105 Stat. 
1866) is hereby repealed, and the Consoli
dated Farm and Rural Development Act 
shall be applied and administered as if such 
subsection had never become law. 

(f) AMI<JNDMl~NTS TO SEC'f!ON 331E OF '!'HF. 
CONSOLIDATED FARM AND RURAL DEVELOP
MENT ACT.-

(1) CORREC'l'!ON.-Section 331E of the Con
solidated Farm and Rural Development Act 
(7 U.S.C. 1981e) is amencled-

(A) in subsection (a), by striking· "Disaster 
Relief Act of 1974" and inserting "the Robert 
T . Stafford Disaster Relief and Emerg·ency 
Assistance Act"; and 

(Bl in subsection (b), by inserting· "Robert 
T. Stafford" before "D.isaster Relief". 

(2) EI<'l<'l!]C'l'IVI~ DA'l'E.-The amendments 
made by paragraph (1) of this subsection 
shall take effect immediately after sub
section (cl) of 8ection 501 of the Food, AgTi
cul ture, Conservation, and Tracie Act 
Amendments of 1991 took effect. 

(g') SEC'l'ION 335(e)(l)(A)(i) 01•' THE CONSOLl
DA'l'lm FARM AND RURAL DF.VELOPMl~N' l' ACT.-

(1) CORR~:CT!ONS TO AMJi:NDMI•:NT MADL•: BY 
THI<: l•'OOD, AGIUCUl!l'UH.E, CONS~~RVATION, AND 
TRAD&: AC'I' AMENDMF.N'l'S OF 1991.- ParagTaph 
(1) of section 501(f) of the Food , AgTiculture, 
Conservation, and Trade Act Amendments of 
1991 (P.L. 102-237; 105 Stat. 1867) is amended-

(A) by inserting "the 1st place such term 
appears" before "and all that follows"; and 

(B) by striking- "borrower-owner (as de
fined in subparagTaph <Fl" and inserting 
"the borrower-owner (as defined in subpara
grnph (F))". 

(2) E1<'1<'1•;CTJVb: DA'l'E.-The amendments 
made by paragTaph (ll of this subsection 

shall take effect immediately after sub
section (f) of section 501 of the Food, AgTi
cul tu1·e, Conservation, and Trade Act of 1990 
took effect. 

(h) SI•:C'l'ION 352(a) ()lo' THI•] CONSOLIDA'l'lm 
FARM ANll RUJtAJ. DF.Vl•:LOl'MF.NT AC'l'. - Sec
tion 352(al of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2000(a)) is 
amended by redesignating the seeond para
gTaph (4) as paragTaph (5). 

( i) Sl•:CTION 352(b)(2) 01" THI•: CONSOJ,llJA'l'l.:D 
F1\ltM AND RUltAI. Dl•: Vl•: J.OPMl•:N'r AC'l'.-

(1 l Co1m1•:C'l'ION.- Section 352(bl(2) of the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 2000(b)(2)) is amended by stl'ik
ing· "borrower's" ancl inserting· "borrower
owner's". 

(2) El•'!i'ECT!VI•: DA'l'l•:.- The amendment 
made by parag't'aph (1) of this subsection 
shall take effect at the same time as the 
amendments made by subsection (f) of sec
tion 501 of the Food, AgTiculture, Conserva
tion, and Trade Act Amendments of 1991 
took effect. 

(j) SL•:CTION 702(h)(2) OI•' '!'HF. FOOD, AGRl
CUfn'Ultl<:, CONSERVATION, AND TRADf: ACT 
AMl<1NDMf•;NTS Ol•' 1991.-Section 702(h)(2) of 
the Food, Agriculture, Conservation, and 
Tmde Act Amendments of 1991 (P.L. 102- 237; 
105 Stat. 1881) is amended by inserting· "sec
tion" before "2388(h)(3)" . 

(k) SgC'l'ION 306C(b)(l) <W THg CONSOJ.IDA'l'l.;D 
FAltM AND RUrtAL DMVl•:LOl'iVH:NT AC'l'.- Sec
tion 306C(b)(l) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1926c(b)Cl)) 
is amended by striking· " or connecting· such 
systems to the residences of such individ
uals" and inserting· ", connecting such sys
tems to the residences of such individuals, or 
installing plumbing and fixtures within the 
residences of such individuals to facilitate 
the use of the water supply and waste dis
posal systems". 

(1) SB:C'l'ION 306C CW 'rHI•: CONSOI.IDA'l'~:JJ 
FARM AND RURAL DIWft}LOPMEN'l' AC'l'. - Sec
tion 306C of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1926c) is 
amended by adding· at the end the following·: 

"(f) Within 30 days after the elate of the en
actment of thi8 subsection, the Secretary 
shall issue interim final regulations, with a 
request for public comments, implementing 
this section." . 

Subtitle D-Effective Date 
SEC. 2401. EFFECTIVE DATE. 

Except as otherwise provided in this title, 
the amendments and repeal made by this 
title shall take effect on the date of the en
actment of this Act. 
TITLE III-RURAL ELECTRIFICATION AD

MINISTRATION IMPROVEMENT ACT OF 
1992 

SEC. 3001. SHORT TITLE. 
This title may be cited as the "Rural Elec

trifieation Administration Improvement Act 
of 1992". 
SEC. 3002. DISCOUNTED LOAN PREPAYMENT. 

(a) IN G1•:NF:RAJ..-Subsec tion (a) of sectior 
306B of the Rural Electrification Act of l!l3! 
(7 U.S.C. 936b(a)) is amended to react at" fo l
lows: 

"(a) DISCOUNTED PltJo:l'AYMf<:N'l' BY BORHO\\ 
f<:ItS 01•' Er.r•;C'l'RIC LOANS.-

"(1) IN m.:NimAr..-Except as prov1det, i1 
paragTaph (2), a direct or insured loan ma.d ~ 
under this Act shall not be sold or prepaid al 
a value that is less than the outstr. ncli nr 
principal balance on the loan. 

"(2) EXCl~PTION .-On request of the bor
rower, an electric loan made under this Act, 
or a portion thereof, that was advanced be
fore May 1, 1992, or has been advanced for noL 
less than 2 years, shall be sold to or prepaid 
by the borrower at the lesser of-
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" <A l the ou tstanding· principal balance on 

the loan; or 
"(Bl the loan's present value discounted 

from the face value at maturity at the rate 
established by the Administrator. 

"(3) DrncouNT JtA' I ' I~.-The clh;count rate ap
plicable to the prepayment under this sub
section of a loan or loan advance shall be the 
then current coRt of funds to the Department 
of the Treasury for ob!ig·ations of com
parable maturity to the remaining- term of 
the loan. 

"(4) TAX MXF:MPT l•'INANCINO.-If a borrower 
prepays a loan under this subsection using
tax exempt financing, the discount shall be 
adjusted to ensure that the borrower re
ceives a benefit that is equal to the benefit 
the borrower would receive if the borrower 
used fully taxable financing-. The borrower 
shall certify in writing whether the financ
ing· will be tax exempt and shall comply with 
such other terms and conditions as the Ad
ministrator may establish that are reason
able and necessary to carry out this sub
section. 

"(5) ELIOllJll,ITY.-
"(A) IN GENt<;RAf,.-A borrower that has pre

paid an insured or direct loan shall remain 
eligible for assistance under this Act in the 
same manner as other borrowers, except 
that-

"(i) a borrower that has prepaid a loan, ei
ther before or after the date or the enact
ment of this subsection, at a discount rate as 
provided by paragraph (3), shall not be eligi
ble. except at the discretion of the Adminis
trator, to apply for or receive direct or in
sured loans under this Act for 60 months 
after the prepayment; and 

"(ii) a borrower that prepaid a loan before 
such date of enactment at a discount rate 
gTeater than that provided by paragraph (3), 
shall not be eligible-

"(!) except at the discretion of the Admin
istrator, to apply for or receive such direct 
or insured loans until 120 months after the 
date of the prepayment; or 

"(II) to apply for or receive such direct or 
insured loans until the borrower has repaid 
to the Federal Government the sum of-

"(aa) the amount (if any) by which the dis
count the borrower received by reason of the 
prepayment exceeds the discount the bor
rower would have received had the discount 
been based on the cost of funds to the De
partment of the Treasury at the time of the 
prepayment; and 

"<bb) interest on the amount described in 
item (aa), for the period beginning· on the 
date of the prepayment and ending on the 
date of the repayment, at a rate equal to the 
average annual cost of borrowing· by the De
partment of the Treasury. 
In cases where a borrower and the Adminis
trator have entered into an agTeement with 
respect to a prepayment occurring before 
such date of enactment, this paragraph shall 
supersede any provision in the agTeement re
lating· to the restoration of eligibility for 
loans under this Act. 

"(B) DIS'l'RIBUTION BORROWERS.-A distribu
tion borrower not in default on the repay
ment of loans made or insured under this Act 
shall be eligible for discounted prepayment 
as provided in this subsection.For the pur
pose of determining elig·ibility for discounted 
prepayment under this subsection or elig·i
bility for assistance under this Act, a default 
by a borrower from which a distribution bor
rower purchases wholesale power shall not be 
considered a default by the distribution bor
rower. 

"(6) Dl~FJNI'l'IONS.-As used in this sub
section: 

"CA> D11rncT r.oAN. - The term 'direct loan· 
means a loan made under section 4. 

" (B ) IN:->Umrn LOAN .- T he term 'insured 
loan' means a loan made under section 305.". 

( b) CONl•'OltM !NO AM l•:N DM l~N'l'.-Section 

306B(b) of such Act (7 U.S.C. 936b(b)) is 
amended by striking- "(bl Notwithstanding ... 
and inserting- the following-: 

"(bl M1mcrmi.-> ()!.' ELI•:C'l'IUC B01mow1m~.
Notw i thstanding·' ·. 
SEC. 3003. REPEAL OF SECTION 412. 

Section 412 of the Rural Electrification Act 
of 1936 (7 U.S.C. 950bl is hereby repealed. 
SEC. 3004. REPEAL OF SECTION 311. 

Section 311 of the Rural Electrification Act 
of 1936 (7 U.S.C . 940al is hereby repealed . 
SEC. 3005. GRANTS TO ENABLE PROVIDERS OF 

HEALTH CARE AND EDUCATIONAL 
SERVICES IN RURAL AREAS TO IM· 
PLEMENT INTERACTIVE TELE· 
COMMUNICATIONS SYSTEMS. 

(a) FINDINOS.- The CongTeSs finds that-
(1) interactive telecommunications sys

tems hold the potential to alleviate many of 
the problems rural Americans face in obtain
ing access to adequate health care and ex
panded educational services; and 

(2) access to such systems by providers of 
health care services and educational institu
tions in rural areas would gTeatly increase 
their ability to provide more comprehensive 
health care and education to rural, under
served populations. 

(b) GRAN'!' PROO!tAM.- Subtitle D of title 
XXIII of the Food, AgTiculture, Conserva
tion, and Trade Act of 1990 is amended by 
adding at the end the following·: 
"CHAPTER 3-IMPROVEMENT OF HEALTH 

CARE SERVICES AND EDUCATIONAL 
SERVICES THROUGH TELECOMMUNI
CATIONS 

"SEC. 2338. GRANT PROGRAM. 
"(a) ESTABLISHMENT.-The Administrator 

of the Rural Electrification Administration 
(in this chapter referred to as the 'Adminis
trator') shall establish a program for provid
ing gTants to any qualified consortium to as
sist the consortium in obtaining· access to 
modern interactive telecommunications sys
tems throug·h the public switched network. 

"(b) DJ.;FINITIONS.-
"(1) QUALIFIJ.;D CONSOit'fIUM.-As used in 

this chapter, the term 'qualified consortium' 
means a consortium which-

"(A) provides health care services or edu
cational services in a rural area of a quali
fied State; and 

"(B) is composed of-
"(i) a tertiary care facility, rural referral 

center, or medical teaching institution, or 
an educational institution accredited by the 
State; 

"(ii) any number of institutions that pro
vide health care se1vices or educational serv
ices; and 

"(iii)(l) in the case of a consortium seeking· 
a gTant under this chapter to improve health 
care services, not less than 3 rural hospitals, 
clinics, community health centers, mig'l'ant 
health centers, local health departments, or 
similar facilities; or 

"(II) in the case of a consortium seeking· a 
gTant under this chapter to improve edu
cational services, not less than 3 educational 
institutions accredited by the State. 

"(2) QUALIFfED STA'l'r•:.-The term 'qualified 
State' means a State which has adopted, 
within 1 year afte1· the elate final reg·ulations 
are prescribed to carry out this chapter, a 
plan for the upgTading· and modernization of 
the rural telecommunications infrastructure 
of the State which, among· other things-

"( A) provides for the elimination of party 
line service in rural areas of the State; 

"(B) encoumg·es and improves the use of 
telecommunications, computer netwol'ks, 
and l'elated a dvanced technolog-ies to provide 
educational and medical benefits to people in 
rural areas of the State; 

"(Cl provides for an enhancement in t he 
quality and availability of educational op
portunitieH for students in rural areas of the 
State; 

"(D) provides for improvement in the qual
ity of medical care provicled, and access to 
medical care afforded, to people in rnrnl 
areas of the State; 

" (E) provides incentives for local telephone 
exchang·e caniers to improve the quality of 
telephone service and access to advanced 
telecommunications services for subscribel's 
in rural areas of the State, including· fac
simile document transmission, multi
frequency tone sig·naling services, inter
active audio and video transmissions, 
voicemail services, and other telecommuni
cations services; 

"(Fl provides for the full participation of 
rural areas in the modernization of the tele
communications network through the imple
mentation of joint coordinated network 
planning', design, and cooperative implemen
tation among all local telephone exchang·e 
carriers in the provision of public switched 
network infrastructure and services; 

"(G) provides for the achievement, preser
vation, and enhancement of universal service 
by bringfog reasonably priced, hig·h-quality, 
advanced telecommunications network capa
bilities to the people of the rural areas of the 
State, including through the sharing of pub
lic switched network infrastructure and 
functionality by local telephone exchang·e 
carriers at the request of local telephone ex
chang·e carriers lacking economies of scale 
or scope to provide such infrastructu1·e or 
functionality on their own; 

"(H) provides for the achievement of such 
goals within 10 years after the adoption of 
the plan; and 

"(I) does not alter the boundaries of any 
local telephone exchang·e company fran
chised service area desig·nated or recog·nized 
by the State, or the equivalent in the State. 

"(3) RURAL ARfoJA.-The term 'rural area' 
has the meaning· g·iven such term in section 
203(b) of the Rural Electrification Act of 
1936. 

"(4) Tl!~LEPHONJ<: Sli:RVICJ.;.-The term 'tele
phone service' has the meaning given such 
term in section 203(a) of the Rural Elec
trification Act of 1936. 

"(C) SELECTION OF GRANT R1<;CJl'£F<:N'l'S .
"(1) APPLrcATION rrnQUIRI•:MF:N'r.-
"(A) IN ar~NrmAr..-Any qualified consor

tium that provides services in a State and 
desires to obtain a gTant under this chapter 
shall submit to a State agency designated by 
the Governor of the State an application in 
such form, containing· such information and 
assurance, and at such time, as the Adminis
trator may require. 

"(B) CONTENTS 01" Al'PLICA'l'[ON.-The .appli
cation shall contain or be accompanied by

"(i) a copy of the State plan described in 
subsection (b)(2); 

"(ii) the plan of the applicant, for obtain
ing· access to interactive telecommuni
cations systems, which-

"(!) specifies, consistent with subsection 
(f), the uses to be made of such systems; 

"(II) demonstrates that the systems will be 
capable of being· readily connected to the es
tablishecl public switched network; and 

"(III) is compatible with the State plan; 
and 

"(i ii) a commitment by the State to make 
a grant to the applicant in an amount equal 
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to 20 percent of the funds required to carry 
out the plan of the applicant, conditional 
upon a commitment by the Administrator to 
make 1 or more gTants to the applicant 
under this chapter in an amount equal to 80 
percent of the funds required to cal'l'y out 
the plan of the applicant. 

" (2) RI·:vmw AND COMMJ•:N'l'.- The State 
ag·ency shall review the application and the 
applicant's plan and, after any revisions 
made by the applicant are incorporated, 
transmit to the Administrator the applica
tion and plans, and the commentR of the 
State ag·e ncy. 

"(3) SELF.CTfON 01<' GltANTJ!]ES. - The Admin
istrator shall-

"(A) review the applications and plans 
transmitted pursuant to paragTaph (2); 

"(B) consider the comments of the State 
agency with respect to the application; and 

"(C) make gTants in accordance with para
gTaph (4) to each applicant therefor that 
complies with the requirements of this chap
ter and the regulations prescribed by the Ad
ministrator to carry out this chapter. 

"(4) PRIORIT!ES.- Priority for gTants under 
this chapter shall-

"(A) be accorded to applicants whose appli
cations demonstrate-

"(i) the gTeatest likelihood of successfully 
and efficiently carrying out the activities 
described in subsection (f)(l); 

"(ii) the participation of the local tele
phone exchang·e carrier in providing· and op
erating· the telecommunications trans
mission facilities required by the plan; and 

"(iii) unconditional financial support from 
the local community; and 

"(B) so as to ensure, to the extent possible, 
that various regions of the United States 
benefit from the use of the gTants. 

"(d) MAXfMUM AMOUNT OF GRANT.- The 
amount of each gTant under this chapter 
shall not exceed $1,500,000. 

"(e) DISTRIBUTION OF GRAN'l'S.- Grants to 
any qualified consortium under this chapter 
shall be disbursed over a period of not more 
than 3 years. 

"(f) USE OF FUNDS.-
"(1) IN GENERAL.- Grants under this chap

ter may be used to support the costs of ac
tivities involving the sending· and receiving· 
of information to improve health care serv
ices or educational services in rural areas, 
inclucling-

"(A) in the case of grants to improve 
heal th care services-

"( i) consultations between health care pro
viders; 

"(ii) transmitting and analyzing x-rays, 
lab slides, and other images; 

"(iii) developing· and evaluating· automated 
claims processing', and transmitting· auto
mated patient records; and 

"(iv) developing innovative health profes
sions education progTams; 

"(B) in the case of gTants to improve edu
cational services-

"(i) developing innovative education pro
gTams and expanding· curriculum offering·s; 

"(ii) providing continuing education to all 
members of the community; 

"(iii) providing· the means for libraries of 
educational ins ti tu tions or public libraries 
to share resources; 

"(iv) providing the public with access to 
State and national data bases; 

"(v) conducting town meeting·s; and 
"(vi) covering· meeting·s of ag·encies of 

State g·overnment; and 
"(Cl in all cases-
"(i) transmitting· financial information; 

and 

"(ii) such other related activities as the 
Administrator deem::; to be consistent with 
the purposes of this chapter. 

"(2) LIMITATION ON AC<~UISl'l'lON OF lNTl-at
ACTlV~: 'rJ.:LECOMMUN!CATlONS !o:QUIJ>MJ•:NT.
Not more than 40 percent of the amount or 
any g't'ant made under this chapter may be 
used to acquire interactive telecommuni
cations end user equipment. 

"(3) LIMITATlON ON us r·: ()Jo' CONSULTANTS.
Not more than 5 pe1·cent of the amount of 
any gTant made under thi::; chapter may be 
used to employ or contract with any consult
ant or similar person. 

"(4) PROHllllTlONS.- Grants made under 
this chapter may not be used, in whole or in 
part, to establish or operate a telecommuni
cations network or to provide any tele
communications service for hire . 

"(g') L!Ml'l 'ATIONS ON AUTHORr?IA'rION OF Al'
P!Wl'RIATIONS.-

"(1) GRAN'l'S TO lMPROVf•: RURAi, HF.Al!l'H 
CARF: s1•:Rv1c1°:s.- For gTants under this chap
ter to improve health care services, there are 
authorized to be appropriated to the Admin
istrator not to exceed $30,000,000 for each fis
cal year. 

"(2) G!'l.AN'l'S TO IMPROVE RURAL l~DU

CA'l'!ONA!. S!<:H.VIClflS.- For gTants under this 
chapter to improve educational services, 
there are authorized to be appropriated to 
the Administrator not to exceed $20,000,000 
for each fiscal year. 

"(3) AVAILA131LITY OF FUNDS.-Sums appro
priated pursuant to this subsection are au
thorized to remain available until ex
pended.". 

(C) ELIMINATION OI•' PREFERI~NCF. !>'OH. RURAL 
TF.r,gPHONE BANK LOANS FOR BotmOWI•:RS LO
CATED IN STA'l'ES WITH PLANS FOR UPGRADING 
RmtAL T1~i.~;coMMUNICATIONS INFRASTRUC
TURR.- Section 408(b)(2) of the Rural Elec
trification Act of 1936 (7 U.S.C. 948(b)(2)) is 
amended by inserting "which is not located 
in a qualified State (as defined in section 
2338(b)(2) of the Food, AgTiculture, Conserva
tion, and Trade Act of 1990)" after "any bor
rower'' . 
SEC. 3006. INCREASE IN LIMITATION ON POPU

LATION OF RURAL AREAS FOR PUR
POSES OF TELEPHONE LOANS. 

(a) IN GEm~rtAL.-Section 203(b) of the 
Rural Electrification Act of 1936 (7 U.S.C. 
924(b)) is amended by striking· "one thousand 
five hundred" and inserting "10,000". 

(b) CONFORMING AMF.NDMF.NT.-Section 13 of 
such Act (7 U.S.C. 913) is amended by insert
ing· "(except in title II)" before "shall be 
deemed to mean any area" . 
SEC. 3007. SENSE OF THE CONGRESS. 

It is the sense of the CongTess that persons 
who are eligible for telephone loans under 
the Rural Electrification Act of 1936 and are 
interested in upgTading telecommunications 
in rural areas should obtain financial assist
ance under such Act throug·h a subsidiary in 
order to limit the assets subject to the lien 
requirements of such Act. 
SEC. 3008. R'EGULATIONS. 

Within 180 clays after the date of the enact
ment of this Act, the Administrator of the 
Rural Electrification Administration and the 
Governor of the Rural Telephone Bank shall 
prescribe such regulations as may be nec
essary to carry out the amendments made by 
this title. 
TITLE IV-PERISHABLE AGRICULTURAL 

COMMODITIES ACT TECHNICAL AMEND
MENTS OF 1992 

SEC. 4001. SHORT TITLE. 

This title may be cited as the "Perishable 
AgTicultural Commodities Act Tec hnical 
Amendments of 1992''. 

SEC. 4002. REAFFIRMATION OF FINDINGS. 
CongTess hereby reaffirms the finding·s of 

section 5(c)(l) of the Perishable AgTicultural 
Commodities Act. 1930 (7 U.S .C. 499(c)(1 )) 
that a burden on commerce in perishable ag-
ricul tural commodities i::; caused by financ
ing· arrang·ements under which commission 
merchants, dealers. ot' brnkers, who have not 
made payment for perishable agTicultural 
commodities purchased, contracted to be 
purchased, or otherwise handled by them on 
behalf of another pet·::;on. encumber or g·ive 
lenders a security interest in, such commod
ities, or on inventories of food or other prod
ucts derived from such commodities or prod
ucts, and any receivables or proceeds from 
the sale of such commodities or products, 
and that such arrang·ements are contrary to 
the public interest; and that section 5(c) of 
such Act is intended to remedy such burden 
on commerce in perishable agTicultural com
modities and to protect the public interest. 
SEC. 4003. TECHNICAL AMENDMENT. 

Section 5(c)(2) of the Perishable AgTicul
tural Commodities Act, 1930 (7 U.S.C. 
499e(c)(2l) is amended to read as follows: 

"(2) Perishable ag'L'icultural commodities 
received by a commission merchant, dealer, 
or broker in all transactions, and all inven
tories of food or other products derived from 
perishable agricultural commodities, and 
any receivables or proceeds from the sale of 
such commodities or products, shall be held 
in trust by such commission merchant, deal
er, broker, or by a lender who finances the 
business operations of such a commission 
merchant, dealer, or broker, whether or not 
the lender holds a security interest in such 
trust assets, for the benefit of all unpaid sup
pliers or sellers of such commodities or 
agents involved in the transaction, until full 
payment of the sums owing· in connection 
with such transactions has been received by 
such unpaid suppliers, sellers, or agents. 
Payment shall not be considered to have 
been made if the supplier, seller, or ag·ent re
ceives a payment instrument which has been 
dishonored . The provisions of this subsection 
shall not apply to transactions between a co
operative association (as defined in section 
15(a) of the AgTicultural Marketing· Act (12 
U.S.C. 1141j(a)), and its members.". 

TITLE V-EQUITABLE TREATMENT FOR 
SUGARCANE PRODUCERS 

SEC. 5001. EQUITABLE TREATMENT FOR PRODUC
ERS. 

Section 359f(b)(5) of the AgTicultural Ad
justment Act of 1938 (7 U.S.C. 1359ff(b)(5)) 
(hereinafter referred to as "the 1938 Act"), is 
amended by striking subparagTaph (B) and 
inserting· the following·: 

"(Bl DETJmMINATION OF VIOLA'l'ION.- No 
producer shall be considered to have violated 
subparagTaph (A) unless the processor of the 
sugarcane harvested by such producer from 
acreag·e in excess of the proportionate share 
of the farm markets an amount of sugar that 
exceeds the allocation of such processor for a 
fiscal year. 

"(C) CIVIL Pl;;NALTY.-Any producer on a 
farm who violates subparagTaph (A) by 
knowing'ly harvesting', or allowing· to be har
vested, an acreag-e of sugarcane in excess of 
the farm's proportionate share shall be liable 
to the Commodity Credit Corporation for a 
civil penalty equal to one and one-half times 
the United States market value of the quan
tity of sugar that is marketed by the proc
essor of such sug·a1·cane in excess of the allo
cation of such processor for the fiscal year. 
The Secretary shall prorate penalties im
posed under this subparagTaph in a fair and 
equitable manner among· all the producers of 
sug·arcane harvested from excess acreag·e 
that is acquired by such processor. ". 
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SEC. 5000. ADJUSTMENT AFrER DISASTER. 

Section 359f(b) of the 1938 Act. as amended 
by section 5001 of this Act, is further amend
ed by inserting· after paragraph (6) the fol
lowing· new paragTaph: 

"(7l AD.JUSTMF:N'l'S.- Whenever t he Sec
retary determines tha t, because of a natu l'a l 
disaster or other condition beyond the con
trol of producers that advel'sely a ffe cts a 
crop of sug·arcane subject to proportionate 
shares, the amount of sug·arcane produced by 
producers subject to the proportiona te 
shares will not be sufficient to enable proc
essors in the State to meet the State's cane 
sug·ar allotment and provide a normal carry
over inventory of sugar, the Secretary may 
uniformly allow producers to harvest an 
amount of sugarcane in excess of their pro
portionate share, or suspend proportionate 
shares entirely, as necessary to enable proc
essors to meet the State allotment and prn
vide a normal carryover inventory of 
sugar.". 
SEC. 5003. CLARIFYING AND CONFORMING 

AMENDMENTS. 
Section 359f(b) of the 1938 Act, as amended 

by sections 5001 and 5002 of this Act, is fur
ther amended-

(1) in paragTaph (l)(B), by-
(Al striking· "production of sug·ar " and in

serting· "production of sug·arcane" ; and 
(B) inserting "of sug-ar ' ' before the period 

at the end; 
(2) in the first sentence of paragraph (2) , 

by-
( A) striking· "sugar processed from all 

crops by all processors" and inserting " sug·
arcane produced by producers in the area" ; 
and 

(B) inserting "of sugar " after "provide a 
normal carryover inventory" ; ancl 

(3) in the second sentence of parag-raph (2), 
by inserting "paragraph (7) and" after 
"under" . 
TITLE VI-USE OF ELECTRONIC COTTON 

WAREHOUSE RECEIPTS 
SEC. 6001. USE OF ELECTRONIC COTTON WARE

HOUSE RECEIPTS. 
Section 17 of the United States Warehouse 

Act (7 U.S.C. 259) is amendecl-
(1) in paragraph (l)(A) of subsection (c)
(A) by striking "The Secretary of AgTi

cul ture, or" and inserting "Notwithstanding· 
any other provisions of State or Federal law, 
the Secretary of AgTiculture, or"; 

(B) by striking "licensed under this Act" 
and inserting· "licensed under this Act or in 
any other warehouse"; 

(C) by striking· "section 18" and inserting· 
"section 18 or under any applicable State 
law"; 

(2) in paragTaph (2)(A) of subsection (c), by 
striking· "of this Act'' and inserting· "of this 
Act or State law"; 

(3) in paragTaph (2)(B) of subsection (c ), by 
striking "the Secretary may" and inserting· 
"with respect to cotton stored in a ware
house licensed under this Act, the Secretary 
may"; 

(4) in paragraph (3) of subsection (c), by 
striking "licensed under this Act'' and in
serting " covered under this subsection" ; and 

(5) by adding the following new subsection 
at the end thereof: 

"(e) Notwithstanding any other provision 
of State or Federal law, any person cles
ig·nated as a holder of an electronic cotton 
warehouse receipt on a record in a system of 
records applicable to cotton maintained on 
an electronic cotton warehouse receipt sys
tem approved by the Secretary of AgTi
cul ture pursuant to regulations issued under 
this section shall, for the purposes of perfect
ing· the security interest of such person 

under State or Federal law with respect to 
the cotton covel'ed by such warehouse re
ceipt, be considered to be in posse::;::;ion of the 
warehouse receipt. This subsection is appli 
cable to electronic cotton warehouse re
ceipts covering· cotton stored in a cotton 
warehouse, whether or not such warehouse is 
licensed undel' this Act. " . 

AMJ•:NllMJ•: NT NO. :MJ7 

Mr. FORD. I move that the Senate 
concur in the amendment of the House 
with a further amendment, which I 
send to the desk on behalf of Senators 
LEAHY and LUGAR. 

The ACTING PRESIDENT pro tem
pore. The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kentucky [Mr. Forw], 
for Mr. LF:AHY, for himself, and Mr. LUGAR, 
proposes an amendment numbered 3417. 

Mr. FORD. Mr. President, I ask unan
imous consent that reading· of the 
amendment be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

(The text of the amendment appears 
in today's RECORD under "Amendments 
Submitted.") 

The ACTING PRESIDENT pro tem
pore. The question is on agreeing· to 
the motion. 

The motion was agreed to. 
Mr. FORD. Mr. President, I move to 

reconsider the vote. 
Mr. SIMPSON. I move to lay that 

motion on the table. 
The motion to lay on the table was 

agreed to. 
Mr. FOWLER. Mr. President, this 

legislation is extremely important to 
the beginning farmers of America and I 
am pleased to support its passage. 
However, we have failed to address an 
important prov1s1on expanding the 
lending authority of the Farm Credit 
System. I have worked long and hard 
with the chairman of the Agriculture 
Committee on this matter and we have 
come to an agreement which tempo
rarily resolves some of my concerns. 

Mr. LEAHY. The interest of the Sen
ator from Georgia in this matter is 
well documented and he should be com
mended for his commitment to expand
ing economic development opportuni
ties in rural America. 

Mr. FOWLER. I thank my distin
g·uished chairman and want to clarify 
our agreement. It is my understanding 
the Senate Committee on Agriculture, 
Nutrition, and Forestry will hold a full 
committee hearing on the expansion of 
the Farm Credit System's lending au
thority early next year? 

Mr. LEAHY. The distinguished Sen
ator from Georgia is correct. The com
mittee will hold a hearing on that mat
ter at the beginning of the 103d Con
gress early next year. 

Mr. FOWLER. It is also my under
standing that after the hearing the 
committee members will examine the 
testimony to determine if there is in
terest in moving forward with legisla-

tion. If there is significant interest in 
moving forward with legislation ex
panding the lending authority of the 
Farm Credit System. the committee 
will act according·ly. 

Mr. LEAHY. If after the hearing 
there is a desire by the members of the 
committee to address the expansion of 
lending authority. the committee will 
act according·Iy. 

Mr. FOWLER. I thank the Senator 
from Vermont and also want to recog
nize his continued leadership on the 
many issues facing rural America. 

Mr. LEAHY. Mr. President, it is with 
great pleasure that I discuss one sec
tion of S. 1709. This act will revitalize 
the Industrial Development Grant Pro
gram. In the past, that program far too 
narrowly focused on aiding employ
ers- instead of also aiding employees 
who want job advancement or persons 
that need job training. 

The bureaucratic rules became a 
straitjacket, preventing dedicated Ver
mont staff- and USDA staff in other 
States- from doing their job. 

Attracting· businesses to Vermont 
and training Vermonters for quality 
jobs in Vermont should be top priority 
for any Vermont business development 
program. 

All too often stacks of regulations 
written in Washington hinder oper
ations at the local level. The program 
become buried in red tape. Paperwork 
and auditing requirements should not 
be more important than effective edu
cational instruction for job advance
ment or training. 

This act is intended to cut through 
the paperwork. It will greatly help in 
Vermont if the USDA officials in Wash
ington properly implement this law. It 
should be noted that the law is effec
tive on enactment. 

The act is designed to permit a much 
closer coordination between businesses 
that are considering locating in Ver
mont and job training and education 
programs. 

Vermont Interactive Television, for 
example, wants to provide courses and 
programming aimed at preparing a 
quality Vermont work force. They were 
just issued a $400,000 grant to provide 
technical assistance and training to 
rural businesses. But red tape would 
have made it harder to achieve its 
goals. 

This act specifically allows those 
funds to be used for the expansion and 
operation of rural distance learning 
networks, including· the VIT network, 
so as to provide educational instruc
tion or job training to adult students. 

I want to thank several people that 
have played key roles in the expansion 
of this great program. Dr. Charles Bun
ting, chancellor of Vermont State Col
leges, and Dr. Robert Clarke, president 
of the Vermont Technical College, pro
vided the key leadership. 

Dr. Patricia Thomas, chair of the co
ordination council for VIT and Judy 
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Hastings, program manager for Ver
mont interactive television, should be 
recognized for their tremendous con
tributions and for the long hours they 
have spent making VIT a great success. 

Joe Mora, of the Vermont State Col
leg·es. has been extremely helpful in as
sisting in this effort. USDA staff in 
Vermont, Rhonda Shippee and Bert 
Macintyre, have clone their best to help 
with this project. I greatly appreciate 
the time and effort they have spent on 
this program and their dedication to 
improving rural America. 

I intend to carefully monitor USDA's 
issuance of regulations in Washington 
to make sure they do not interfere 
with VIT's ability to offer outstanding 
programming to Vermonters. I want to 
stress again that this act is effective 
when it is signed by the President and 
I urge the Department not to delay im
plementation. 

Mr. DOMENIC!. Mr. President, I 
would like to take this time to express 
my sincere appreciation to the distin
guished chairman and ranking member 
of the Committee on Agriculture, Nu
trition, and Forestry for including a 
technical amendment to the Consoli
dated Farm and Rural Development 
Act in this bill. 

The amendment corrects a technical
ity that will help small rural commu
nities along our southern border. 

Mr. President, R.R. 5487, the Agri
culture, Rural Development, Food and 
Drug Administration, and related agen
cies appropriations public law for fiscal 
year 1993, includes $25 million for these 
small rural comm uni ties known as 
colonias under the Rural and Waste 
Disposal Grants Program. 

The funding for these small rural 
communities was requested by the 
President to address the serious water 
and wastewater deficiencies in those 
communities. 

I am very pleased that the Agri
culture appropriations conferees in
cluded funding for this very important 
program in the Agriculture appropria
tions bill which is now public law. But 
Mr. President, it has been brought to 
my attention that many of the 
colonias in my State may not even 
qualify for the grants because of tech
nicalities in the final legislative lan
guage. 

Mr. President, let me first explain 
the significance of this very important 
funding for the colonias. 

The colonias are small, unincor
porated rural communities with popu
lation ranging from about 250 persons 
to about 5,000 persons. 

Many of the colonias were originally 
settled over 100 years ago, and the ma
jority of the residents are low-income 
families of Mexican and Mexican
American descent. 

There are hundreds of individuals 
that live in the colonias that will suf
fer from a lack of adequate water and 
sani ta ti on facilities. 

This situation is truly dangerous in 
terms of sanitation ancl health hl:l.zards 
from the lack of proper water and 
sewer systems. 

Others have recognized the serious 
nature of this problem and funding for 
the colonias. 

In fact. Mr. President, the conference 
report accompanying· the Agriculture 
appropriations bill includes languag·e 
asking the President of the United 
States to urge the appropriate agen
cies, to develop a comprehensive and 
coordinated strategy and plan of action 
for the delivery of assistance and pro
grams to improve the adverse environ
mental and health problems of the 
colonias. 

It seems to me that both the Con
gress and the President see the urgent 
needs of the colonias. But because of 
some technicalities that have arisen 
the colonias, at least 12 of the 14 
colonias in my State of New Mexico, 
would not have qualified for this im
portant funding without the amend
ment being adopted here. 

According to the Consolidated Farm 
and Rural Development Act, section 
306C(a)(2), moneys under this program 
will be distributed to a particular 
county only if that county's unemploy
ment rate is not less than 125 percent 
of the National average and the per 
capita income of the residents is not 
more than 70 percent of the national 
average per capita income. 

The majority of the colonias are lo
cated in Dona Ana County in my State 
of New Mexico. 

Mr. President, presently the County 
of Dona Ana, does not qualify because 
its unemployment rate ranges around 
110 percent of the national average. 
This is due, in part, because Dona Ana 
is a very large county and includes the 
thriving city of Las Cruces, New Mex
ico State University and the White 
Sands missile range which bring down 
the County's overall unemployment 
rate. 

Because the county does not qualify 
the colonias in that county would not 
have received funding under this initia
tive. The colonias and the surrounding 
rural areas in Dona Ana County paint a 
much gloomier picture than the city of 
Las Cruces. I believe the colonias are 
well above 125 percent of the national 
unemployment average. 

Mr. President, the technical change 
in this bill will amend section 
306C{a){2) of the Consolidated Farm and 
Rural Development Act to include a 
rural area which was recognized as a 
colonia as of October 1, 1989. 

Because of this technical change, the 
colonia in Dona Ana County, as well as 
colonias in other counties, will have a 
chance to receive funding to address 
their water and wastewater needs. 

Mr. LUGAR. Mr. President, today the 
Senate is considering a series of provi
sions addressing issues relating to agri
cultural credit, rural development and 

improvements of a technical nature to 
existing farm prog-rams. 

These bills contain many important 
provisions that deserve the attention 
and support of the Senate. One of the 
bills, S. 1709, R.R. 6125-pertaining to 
the Farm Credit System, contains pro
visions that address issues raised by 
the Treasury Department and the Gen
eral Accounting Office [GAO] in their 
1991 review of Government sponsored 
enterprises [GSE]. Importantly, it con
tains language that unequivocally re
states the oblig·ation of the Farm Cred
it System to repay the Federal assist
ance authorized in the 1987 Farm Cred
it Act. This bill also establishes an or
derly schedule for the repayment of 
that debt. 'l'he farmers and ranchers 
comprising the Farm Credit System 
should be commended for their efforts 
to implement this repayment schedule. 

For the Members not as close to the 
farm credit situation, I am pleased to 
report that net income for the System 
and individual banks has been up for 
the past several years, and every year 
marks a drop in the level of nonaccru
ing loans is dropping in virtually every 
farm credit district. Further the Sys
tem is continuing· to contribute to its 
own self insurance fund to protect 
against future requests for Federal as
sistance. Currently that fund is cap
italized at a level of approximately $660 
million. 

The language of the bill requires each 
System bank to enter into or continue 
in effect an agreement with the Farm 
Credit System Financial Assistance 
Corporation [F AC] such that each bank 
will make annual annuity-type pay
ments to the Financial Assistance Cor
poration that will provide for the or
derly funding of each bank's obligation 
under section 6.9(e) of the Farm Credit 
Act of 1971, as amended. 

In December of .1990, the three banks 
for cooperatives entered into agree
ments under which certain payments 
have been made to F AC consistent with 
the requirement. The remaining Sys
tem banks entered into similar agree
ments at the end of 1991, but these 
never became operable. It is the intent 
of this bill that the agreements exe
cuted by the System banks, to the ex
tent that they are consistent with the 
requirements of this bill, qualify as the 
agreements required by the section of 
this legislation dealing with the repay
ment of capital preservation commit
ments. 

Another bill, contains prov1s1ons 
that would assist beginning farmers 
and ranchers begin their farming ven
tures. I strongly support that objec
tive. The bill also contains a provision 
that establishes a timeframe under 
which FmHA borrowers are directed to 
leave the FmHA umbrella and seek pri
vate sources of capital. This bill re
quires gTaduation from FmHA lending 
after 10 years. I also strongly favor 
that graduation provision. 
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I believe it is important that Con

gress take all possible steps to redirect 
the lending focus of the FmHA away 
from being source of subsidized credit 
to marginal farmers almost in perpetu
ity toward a proactive focus of assist
ing new farmers to acquire the experi
ence and land to begin a career in 
farming. 

Mr. President, these bills have been 
carefully reviewed over the past sev
eral weeks and I believe have been tai
lored to address any concerns raised by 
Members. I urge their swift consider
ation. 

ELHAM GHANDOUR CICIPPIO 
RELIEF ACT 

Mr. FORD. Mr. President, I ask unan
imous consent that the Senate proceed 
to the immediate consideration of cal
endar 779, S. 2499, a bill for the relief of 
Elham Ghandour Cicippio. 

The ACTING PRESIDENT pro tem
pore. The bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2499) for the relief of Elham 
Ghandour Cicippio. 

The ACTING PRESIDENT pro tem
pore. Is there objection to the imme
diate consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on the Judiciary, with an amendment 
to strike all after the enacting clause 
and inserting· in lieu thereof the follow
ing: 
SECTION 1. WAIVER OF PERIOD OF RESIDENCY 

REQUIREMENT. 
Elham Ghandour Cicippio shall be consid

ered to have satisfied the requirements of 
section 316 of the Immigration and National
ity Act relating· to required periods of resi
dence and physical presence within the Unit
ed States, and, notwithstanding section 
310(d) of that Act, may be naturalized if she 
is otherwise elig·ible for naturalization under 
that Act. 
SEC. 2. LIMITATION OF WAIVER. 

Section 1 shall apply only if Elham 
Ghandour Cicippio files an application for 
naturalization within 60 days after the date 
of the enactment of this Act. 

AMl!:NDM~~N'I' NO. :l418, EN BLOC 

<Purpose: For the relief of Elham Ghandour 
Cicippio) 

Mr. SIMPSON. Mr. President, on be
half of Senator SPECTER, I send two 
amendments to the desk, en bloc, and 
ask for their immediate consideration. 

The ACTING PRESIDENT pro tem
pore. The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Wyoming· [Mr. SIMPSON], 
for Mr. SPECTER, proposes amendments, en 
bloc, numbered 3418. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that reading· of the 
amendment be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

The amendments are as follows: 
On page 1, line 9, strike "310(dl" insert 

"316(a)(l)". 
On pag·e 1. line 6, strike "316'" insert 

"319(a)". 

The ACTING PRESIDENT pro tem
pore. The question is on agTeeing· to 
the amendments. en bloc. 

'rhe amendments (No. 3418). en bloc. 
were agTeed to. 

The ACTING PRESIDENT pro tem
pore. The bill is open to further amend
ment. If there be no further amend
ment to be proposed, the question is on 
agreeing to the committee amendment 
in the nature of a substitute, as amend
ed. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The ACTING PRESIDENT pro tem
pore. The question is on the engross
ment and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time; and passed, as follows: 

S. 2499 
Be it enacted by the Senate and House of Rep

resentatives of the United Stales of America in 
Congress assembled, 
SECTION I. WAIVER OF PERIOD OF RESIDENCY 

REQUIREMENT. 

Elham Ghandour Cicippio shall be consid
ered to have satisfied the requirements of 
section 319(a) of the ImmigTation and Na
tionality Act relating· to required periods of 
residence and physical presence within the 
United States, ancl, notwithstanding- section 
316(a)(l) of that Act, may be naturalized if 
she is otherwise elig·i ble for naturalization 
under that Act. 
SEC. 2. LIMITATION OF WAIVER. 

Section 1 shall apply only if Elham 
Ghandour Cicippio files an application for 
naturalization within 60 days after the date 
of the enactment of this Act. 

Mr. FORD. Mr. President, I move to 
reconsider the vote. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

DAIRY AND DISASTER 
ASSIST ANOE ACT 

Mr. FORD. Mr. President, I ask unan
imous consent that the Senate proceed 
to the immediate consideration of cal
endar 280, R.R. 2893, the Disaster and 
Dairy Assistance Act of 1991. 

The ACTING PRESIDENT pro tem
pore. The bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2893) to extend to 1991 crops the 
disaster assistance provisions of the Food, 
AgTiculture, Conservation and Trade Act of 
1990. 

The ACTING PRESIDENT pro tem
pore. Is there objection to the imme
diate consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from· the Committee 
on Agriculture, Nutrition, and For-

estry. with an amendment to strike all 
after the enacting clause and inserting 
in lieu thereof the following: 
SECTION I. SHORT TITLE; TABLE OF CONTENTS. 

(a) Sl!Olff '1'1T1.H. - Thix A<'l mct.11 /Je cited as 
the "!)airy and nisasler Assistcwce Act of 
l.IJ!J/ ". 

(/J) 'J'A flt .I-: OF C01\"f't~"N'rs.--'/'he ta/Jle of ron
tents of this Art is as follows: 

Sec. I. Short title; la/Jle of ro11te11ts. 
'J'l'f' /,/~' 1- /JAIR Y />UICI~' SU/'J>OR'l' ANJ) 

S'/'AfJIUXA'l'lON P!WG!lAM 

Sec. 101. Findings. 
Sec. 102. Policy and purpose. 
Sec. 103. Price support operations; surplus re

duction pro.qra111. 
Sec. 104. Standards of identity for milk. 
Sec. 105. Mandated dairy sales to the Soviet 

Union. 
Sec. 106. Regulations. 
Sec. 107. Effective dale. 

T/'l'U-,' 11-l~'MERGl!:NCY CROP LOSS 
ASS!STANCF: 

Sec. 201. Hxlension of emergencJJ crop loss as
sistance to 1990 and 1991 crops. 

Sec. 202. Emergency grants lo assist low-income 
migrant and seasonal farm-
workers. 

Sec. 203. Emergency aquaculture program. 
Sec. 204. Emergency livestock feed assistance. 
Sec. 205. E111ergency forage program. 

TITLE I-DAIRY PRICE SUPPORT AND 
STABILIZATION PROGRAM 

SEC. 101. FINDINGS. 
Congress finds that-
( I) milk and dairy products are basic foods 

and as a valuable pcirt of the human diet a pri
mar.IJ sourre of required nutrients, such as cal
cium; 

(2) the production of milk and dairy products 
plays a significant role in the economy of the 
United Stales, in that-

( A) milk and dairy products are consumed by 
millions of people in the United States every 
day; and 

(fl) the production of milk and dairy products 
involves appro:ri111alely 200,000 dairy farmers 
and requires substantial handling, processing, 
and marketing resources; 

(3) dairy farmers have a relatively limited 
ability to protect themselves from price risk in 
that-

( A) the commodity they produce is not easily 
storable; 

(fl) they are restricted in their access lo for
ward pricing or hedging; and 

(C) dairy farming is so specialized that they 
cannot mitigate price risk by diversifying the 
mix of commodities they produce; 

(4) unstable farm prices are detrimental lo the 
nation's consumers of milk because processors, 
in order lo manage their risk, will increase mar
gins above levels expected with stable prices; 

(5) current dairy program policies, which do 
not include an inventory management compo
nent, have failed to prevent the producer market 
price for milk from collapsing in 1990 and in 
1991; 

(6) the all-milk price is expected to be less 
than the cost of production, subjecting dairy 
}armers lo financial stress not experienced in 
decades; 

(7) without further action, producer milk 
prices in future years will continue to be unsta
ble, making it difficult to maintain an economi
cally healthy dairy sector; 

(8) the measures resulting from the amend
ments made by this title, including the surplus 
reduction program, are needed lo-

( A) ensure consumers of a reliable and ade
quate supply of pure and wholesome milk and 
dairy products at reasonable prices: 
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(IJ) respond adequatel.!J to current and antici

pated future dairy supply and demand prob
lems; a11d 

(C) e11sure a level of far111 i11co111e for dairy 
producers adequate to maintain productive ca
pacity sufficient to meet the anlicipated future 
needs; and 

(9) the measures resultinq from the amend
ments made by this title should avoid cm:i; in
crease in net Federal outlays in the milk price 
support program. 
SEC. 102. POLICY AND PURPOSE. 

(a) IN GENF:RAL.- lt is declared to be the pol
icy of Congress that it is in the public interest 
to-

(!) balance milk production and consumption 
in order to improve and stabilize farm income 
and limit Government expenditures; 

(2) reduce undesirable fluctuations in supplies 
and prices of milk and stabilize the price of milk 
at fair and reasonable levels to protect the inter
ests of consumers and producers; and 

(3) facilitate orderly marketing conditions for 
milk a11d dairy products to enable dairy farmers 
in the United States to respond adequately to 
the needs of consumers. 

(b) PROTECTION OF CONSUMEFlS.-lt is the 
sense of Congress that the authorities provided 
by this title and the amendments made by this 
title shall be used to ensure the production of 
pure and wholesome milk and dairy products at 
the level required to meet the needs of consumers 
in the United States. 
SEC. 103. PRICE SUPPORT OPERATIONS; SURPLUS 

REDUCTION PROGRAM. 
(a) PRICE SUPPORT.-Subsection (b) of section 

204 of the Agricultural Act of 1919 (7 U.S.C. 
1446e(b)) is amended to read as follows: 

"(b) RATE.-
"(/) 1991.-During the period beginning on 

January 1, 1991, and ending on December 31, 
1991, the price of milk shall be supported at a 
rate of not less than $10.10 per hundredweight 
for milk containing 3.67 percent milkfat. 

"(2) 1992 THROUGH 1995.-
" (A) IN GENERAL.- During the period begin

ning on January 1, .7992, and ending on Decem
ber 31, 1995, the price of milk shall be supported 
at a rate of not less than $11.10 per hundred
weight for milk containing 3.67 percent 111ilkfat. 

"(B) ADJUSTMENT FOR PROGRAM OPERATION.
Notwithstanding any other provision of law, if 
net removals by the Commodity Credit Corpora
tion exceed 5 billion pounds of milk and prod
ucts of milk (milk equivalent, total milk solids 
basis) for any year, the Secretary shall support 
the price in the immediately subsequent year at 
a rate of not less than $12.10 per hundredweight 
for milk containing 3.67 percent milkfat. ". 

(b) BUTTER AND NONFAT DnY MJL!(.-Para
graph (3) of section 204(c) of such Act is amend
ed to read as fallows: 

"(3) BUTTER AND NONFAT DRY Mlf.K.
"(A) ESTABLISHED PURCHASF: PR!CES. -
"(i) 1992.- ln calendar year 1992, the Sec

retary shall establish the purchase price for but
ter at not more than $0 . .9425 per pound, and the 
purchase price for nonfat dry milk at not less 
than $0.9.95 per pound. 

"(ii) 1993 THROUGH 1995.-ln each Of the cal
endar years 19.92 through 1.9.95, the Secretary 
shall establish the purchase price for butter and 
nonfat dry milk as the Secretary determines to 
be appropriate. 

"(B) NOT!F!CAT!ON.- lf the Secretary deter
mines that the rate of price support between the 
purchase prices for nonfat dry milk and butter 
should be allocated in a manner that does not 
result in the lowest level of e:rpenditures by the 
Commodity Credit Corporation, the Secretary 
shall notih1 the Committee on Agriculture of the 
House of Representatives and the Committee on 
Agriculture, Nutrition , and Porestry of the Sen
ate of the alternative allocation and the jus
tification for the alternative allocation. 

"(C) 'l'!MlNf! OF l'l!UCllASH /'IUCt-: ADJUST
Mf;'NT.- The Secretur.lf may make adjustments in 
the purchase prices for nonfat dr.11 milk and but
ter the Secretaru considers to be necessary not 
more than twice in each cale11dar .11car. ". 

((') IWCOUll.W: /,011NS f/ ()fl PRO<.'f;Sstm Mll.I< 
PtWDUC'l'S.- Subseclion (c) of section 201 of such 
Act is amended to reucl as fiJ/lo ws: 

'"(e) [lf;"(,'()lf/?Sr: /,()ANS Fou l'IW( .'{;"S.w:n MIU( 

P!Wf)(!C'l'S.-
"(I) IN or:m:nAr .. - IJe.qinning 011 .Junuar.11 I, 

1993, if the Secretary determines llwl operation 
of a recourse loan program will improve the or
derly marketing of dairy products and the sta
bility of dairy product prices, the Secretary may 
make available to processors of milk a recourse 
loan on products of milk (butter, cheese, and 
nonfat dry milk). 

"(2) RATE.-The Secretary shall offer loans on 
the products at a rate that will enable plants of 
average efficiency to pay producers, on average, 
a price that is at least .95 percent but not more 
than 100 percent of the simple average price re
ceived by producers for manufacturing grade 
milk containing 3.67 percent milkfat for the im
mediately preceding 5 years, e:t·cluding the year 
in which the average price was the highest and 
the year in which the average price was the 
lowest. 

"(3) TERMS.-l,oans shall be made under this 
section only in the first 5 months of the cal
endar year and shall mature at the e(trlier of

"( A) the end of 6 months; or 
"(13) the end of the fiscal year. 
"(4) ASSESSMENT.-
"( A) IN GENERAL.-No later than December I , 

19.92, the Secretary shall assess the extent to 
which the operation of a recourse loan program, 
made available to the processors of the products 
of milk, will improve the performance and func
tioning of dairy markets. 

"(B) EFFECT ON OUDF:RE,Y Ml1R/(8'/'fNG.- 'l'he 
Secretary shall co11sider the e:i:tent to which the 
operation of a recourse loan program will im
prove the orderly marketing of dairy products 
and the stability of dairy product prices within 
a marketing year. 

"(C) CONSULTAT!ON.-fn conducting the as
sessment and as soon as possible after the as
sessment is completed, the Secretary shall con
sult with the Committee on Agriculture of the 
House of Representatives and the Committee on 
Agriculture, Nutrition, and Porestry of the Sen
ate and, as determined by the Secretary, appro
priate representatives from the dairy industry.". 

(d) SURPWS HIWUCTJON PROGRAM.-Sub
section (g) of section 204 of such Act is amended 
to read as follows: 

"(g) SURPI,US REDUCTION AND PREVENTION 
PROGRAM.-

"(]) IN GENERAL-The Secretary shall enter 
into contracts in each of the 1992 throu.qh 1995 
calendar years with producers in the United 
Slates to reduce the marketings of milk for com
mercial use to ensure that annual net removals 
by the Commodity Credit Corporation do not e.r
ceed 4.5 billion pounds (milk equivalent, total 
milk solids basis). 

"(2) NATIONAL REDUCTION EN Mll.K MARKET
INGS.-

"( A) ANNUAL DETF:RM!NA1'10N.- Not later than 
November 15 of each of the calendar years 1991 
through 19.94, the Secretary shall determine the 
national reduction in milk marketings necessary 
in the following calendar year to limit net re
movals by the Commodity Creclit Corporation in 
the year to a level of not more than 4.5 billion 
pounds (milk equivalent, total milk solids basis). 

"(B) CR!'I'EREA.- ln making the reduction de
termination required under subparagraph (A), 
the Secretary shall-

" (i) use the rate of price support that will be 
effective for the calendar year subsequent lo the 
year in which the determination is made under 
this section; cmd 

"( ii) assw1w there will be 110 new entrants 
dwing that calendar year in the surplus reduc
tion and prevention progra111 established under 
this sul>section. 

'"(.'/) Rt•.'GION/ll, W\'DUC:'l'ION IN .\fll.K .\ll1Ul\l•.''l'
INOS. -

"( A) IN m:Nf;'fl!ll,.- '/'he Secretary shall ensure 
that pa rlicipation in the surplus reduction and 
prevention progra111 shall be proportionatel.11 dis
tributed. based on the quanlilJJ of milk pro
duced, a111011g the re.qions identified in subpara
graph (B). 

"(/J) DEF!NIT!ON OF RF:G!ONS.-For purposes 
of this subsection, the United Stales shall be di
vided into seven geographic regions as follows: 

"(i) California, Oregon, and Washington . 
"(ii) Arizona, Arkansas, Colorado, Idaho , 

Kansas, Montana, Nevada, New Me:i:ico, Okla
homa, Te.ras, Utah, and Wyoming. 

"(iii) Illinois, Iowa, Minnesota, Missouri, Ne
braska, North Dakota. and South Dakota. 

"(iv) Wisconsin. 
"(v) Alabama, Florida , Georgia, Kentucky, 

l,ouisiana , Mississippi, North Carolina, South 
Carolina, Tennessee, and Virginia. 

"(vi) Delaware, Indiana , Man;land, Michi
gan, New Jersey, Ohio, Pennsylvania, and West 
Virginia. 

"(vii) Connecticut, Maine, Massachusetts, 
New Hampshire, New York. Rhode Island, and 
Vermont. 

"(C) REG!ONAL Ml1RKF:'l'f/\"G Pl;'RC/l'NTAGH. - Not 
later than NovemlJer 15 of each of the cale11dar 
years 1991 throu.qh 1991, the Secretary shall de
termine a regional marketing percentage for 
each region that is equal to the ratio of-

"(i) the total quantity of milk marketed in the 
region in the 12 months prior to the determina
tion; to 

"(ii) the total quantity of milk marketed in 
the United Slates in the 12 months prior to the 
determination. 

"([)) REGIONAL 11UOCl1TION.- 'J'o the eJ:tent 
practicable (taking into consideration the re
gional supply and dema11d for fluid milk) , the 
Secretary shall determine the total reduction in 
the quantity of milk marketed for a region 
under the surplus reduction and prevention pro
.Qram to be equal to the product obtained by 
multiplying-

"(i) the national reduction in milk market
ings, as determined under paragraph (2); by 

"(ii) the regional marketing percentage for 
that region, as determined under subparagraph 
(C). 

"(4) SURPl.US URIJUC'l'!ON CONTRACTS.-
"( A) IN GENERAL-Beginning on January 1, 

/.9.92, the Secretaru shall provide cash payments 
from the Commodity Credit Corporation to pro
ducers who enter into surplus reduction con
tracts to reduce the quantity of milk the produc
ers market for commerc'ial use during the rel
evant lime period. 

"(13) FlATE OF PAYMENTS.-ln determining the 
amount to be paid lo producers under the con
tracts, the Secretary may offer payments to, or 
accept bids from, producers at a level that is 
necessary to achieve the national and regional 
reductions in milk marketings required under 
this subsection. 

"(C) PER!OD OF CON'I'RACT.-ln those cases in 
which contracts are entered into, the Secretary 
shall offer to enter into contracts in which a 
participant shall reduce the quantity of milk 
marketed by the participant over a period of 21 
to 36 months, as determined by the Secretary. 
The Secretary may off er contracts for a shorter 
period to permit the dairy industry to adjust to 
unforeseen changes in factors affecting milk 
production, prices, and the demand for milk 
products, as determined by the Secretary. In no 
case shall contracts be for a period of less than 
12 months. 

"(D) ANNUAi, LEVEL OF REDUC'J'ION.-For each 
year of a contract, the level of reduction in the 
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quant.ity of milk marketed shall be equal to I.he 
product obtained by multiplying-

"(i) not less than 5 percent , nor more than .10 
percent; by 

" (ii) the producer's relevant milk 111arketi1i_q 
history for that contract year, as determined 
pursuant to subparagraph ( E) . 

"(!~') MnK MARKETING 11/S'l'ORY.- For purposes 
of surplus reduction contracts entered into 
under this subsection, a producer's milk market
ing history shall be equal to-

"(i) for a producer entering into a surplus re
duction contract for reduction beginning in cal
endar year I992, the quantity of milk marketed 
by a producer during 1991; 

"(ii) for a producer entering into a surplus re
duction contract for reduction beginning in cal
endar year 1993, the average quantity of milk 
that is marketed and considered marketed by 
the producer during I991 and 1992; and 

"(iii) for a producer entering into a surplus 
reduction contract for reduction beginning in 
calendar year 1994 or 1995, the average quantity 
of milk that is marketed and considered mar
keted by the producer during the previous 3 
years. 

"( F) ENROLLMENT PERIOD.-
"(i) FREQURNCY OF ENROUMENT PBRIODS.-

1'he Secretary shall offer to enter into surplus 
reduction contracts on at least three occasions 
during I992, and on as many occasions during 
I993 through 1995 as the Secretary determines 
necessary. 

"(ii) INITIAi, PERIOD.-The Secretary shall 
allow producers to enroll in the surplus reduc
tion program for an initial period of at least 30 
days prior to the beginning of the program. Sub
sequent enrollment periods shall be of such du
ration as determined by the Secretary. 

"(G) PAYMENTS TO PARTICIPANTS.-
"(i) TIMING.- The Secretary shall make condi

tional whole or partial payments to participants 
in the surplus reduction program on at least a 
quarterly basis, or more frequently at the option 
of the Secretary. 

"(ii) ANNUAL SETTLEMENT PA YMENT.-lf nec
essary, the Secretary shall make an annual set
tle?nent payment at the end of each year of the 
contract period, based on the total reduction in 
the quantity of milk marketings by the producer 
during the year. 

"(iii) REDUCTION IN PRICE RECEIVED.-Any 
producer that participates in the surplus reduc
tion program shall not be subject to the reduc
tion in price received under subsection (h) on 
milk marketed during the term of the contract. 

"(H) FUNDING.- The Secretary shall make 
payments to participants in the surplus reduc
tion program from funds of the Commodity 
Credit Corporation . 

"(I) SEASONAL S1'ABIUTY.-The Secretary 
shall, to the maximum e:r: tent practicable and 
consistent with the other obligations and objec
tives of this section, administer the surplus re
duction program in a manner that will reduce 
the seasonal fluctuation in the supply of milk 
produced in the United States. 

"(J) OTHER TERMS.-Each contract may in
clude such other terms and conditions as are 
necessary to ensure that the goals and objectives 
of the surplus reduction program are met, as de
termined by the Secretary. 

"(5) SURPLUS PREVENTION CONTRACTS.-
•'( A) IN GENERAL.-Beginning on January I , 

1992, the Secretary shall offer to enter into con
tracts with producers not to increase the level of 
their marketings of milk from the immediately 
preceding year, as determined in subparagraph 
(D). 

"(B) REDUCTION IN PRICE RECF:IVED.- Any 
producer that participates in the surplus pre
vention program shall not be subject to the re
duction in price received under subsection (h) 
on milk marketed during the term of the con
tract. 

"(C) P8RIO[) OF CON1'llAC7'.- 'I'he Secretary 
shall offer to enter into contracts in which a 
participant shall agree not to el·ceed the quan
ti/.JI of milk marketed bJJ the participant over a 
period of 12 months. 

"( n) ANNUAi, U1'V/1'/, OF 1\1/AUK/<,"l'INOS.-For 
each year of a surplus prevention contract, the 
level of milk 11larketed by the participant shall 
not el·ceed the quantity of milk marketed a1!Cl 
considered 111arketed in the year i111111rdiutely 
preceding the term of the contrart. 

"(/<,') b'NROU,MENT l'ERIOD.- 'l'he Secrelar.11 
shall allow producers to enroll in the surplus re
duction program for an initial period of at leas/. 
.10 days prior to the beginning of the program. 
Subsequent enrollment periods shall be of such 
duration as determined bJJ the Secretary. 

"( F) 01'1/RR 'I'BRMS.-F.:ach contract 111ay in
clude such other terms and conditions as are 
necessary to ensure that the goals and objectives 
of the surplus prevention program are met , as 
determined by the Secretary. 

"(6) CONS!DliRBD MARKETBD.- For purposes of 
calculating a marketing history under para
graphs (4) and (5), the producer may receive an 
allowance for amounts considered marketed in 
previous years only to the e.1· tent that for a year 
the producer enters into a contract under para
graph (4). The quantity of milk considered mar
keted fdr the y ear shall equal the quantity of 
contracted reduction for the year, el'cept that 
there shall be no allowance made under this 
paragraph for quantities considered marketed if 
the quantity actually marketed in the year el'
ceeded the quantity permitted by the year's con
tract. 

"(7) RECORDS.-
"( A) MARKETING HISTORY.- Any producer of 

milk who seeks to enter into a contract for pay
ments under this subsection shall provide the 
Secretary with evidence of the quantity of milk 
marketed by the producer in previous years to 
establish the producer's marketing history, as 
the Secretary considers necessary and appro
priate. 

"(B) OTHER RECORDS AND REPORTS.-l~'ach 

producer who en ters into a contract with the 
Secretary to reduce marketings under this sub
section shall keep such records and make such 
reports as the Secretary determines necessary to 
carry out this subsection . 

"(8) MODIFICATION OF CONTRACTS.-
"( A) AUTHORITY.-Subject to subparagraph 

(B), the Secretary may, in accordance with such 
rules or procedures as are prescribed by the Sec
retary, offer to modify contracts entered into 
under this subsection. 

"(B) DETERMINA'l'ION.- Prior to a modification 
under subparagraph (A), the Secretary shall de
termine that, in the absence of the modification, 
net removals by the Commodity Credit Corpora
tion would fall excessively below 1.5 billion 
pounds (milk equivalent, total milk solid basis) 
during the year. 

"(9) ASSIGNMENT OF CONTRAC'J'S.-A producer 
may, with the approval of the Secretary, assign 
a contract entered into under this paragraph 
only if-

"( A) the producer's interest in the entire milk 
production facility and the entire dairy herd 
used by the producer to produce milk for com
mercial marketings have been transferred as a 
unit to the person to whom the assignment is lo 
be made; 

"(B) the producer and the assignee agree in 
writing that the assignee shall succeed to all 
rights and liabilities of the producer under the 
contract; and 

"(C) a copy of the writing is submitted lo the 
Secretary before the transfer occurs. 

"( 10) DECEASED PIWVUCERS.- A contract en
tered into under this subsection by a producer 
who by reason of death cannot perform or as
sign the contract may be performed or assigned, 

in accordance with paragraph (9), by the estate 
of the producer. 

"(11) CO.'\i/PUANCH.--
"( A) IN (WNERA! .. - The Secretary shall ensure 

compliance b.11 producers with the conlrarted 
level of reductio'lls in /lw c11w111ity of milk 111ar
keted, induding conlraf' ts for a term in exress of 
I JJ<~a r. '!'he Se<"r<'lar.11 shall ensure romplianre 
with surplus reclurtion c·ontrac/s on at least a 
quarterly basis, consistent with payments to 
proclurers under parngrnph (1)(0)(i). 

"(IJ) INl'l'IAI. 1'.'NIWl.l,Jlf<:N'/'. - /)uring th e initial 
enrollment period specified in paragraph (4)( F), 
the Secretary shall, at th e option of the partici
pant, not require full compliance with the terms 
and conditions of the surplus reduction contract 
until 1.5 days after entering into the conlraf't. 
Full compliance with the terms and conditions 
of the contract shall be required on a quarterly 
basis, as provided in this paragraph. 

"(C) VIOl,AT/ONS OF Sl/RPl.US /lf:DUC'l'/ON CON-
1'/lACTS.-

" (i) Rll'FUNOS.- lf a producer violates a con
tract entered into under paragraph (4) , the Sec
retary shall, as considered appropriate, require 
that all payments made under the contract be 
refw1ded by the producer, with interest at the 
rate equal, to the e:rtent practicable, to the cost 
to the Commodity Credit Corporation of its bor
rowings from the United States Treasury for the 
relevant time period. The refund shall not re
lieve the producer from the obli,qations of the 
contract . 

" (ii) PBNAL'l'IES.- A producer who enters into 
a contract under paragraph (4) shall be liable to 
the Secretary for marketing penalties, in addi
tion to other remedies available under this sec
tion, if the producer-

" ( !) fails to make a required reduction in milk 
marketings; 

"( 11) retains or acquires an interest in dairy 
cattle or the production of milk in violation of 
a contract entered into under this subsection; 

"( 111) makes a false statement in a bid submit
ted under paragraph (4) as to the producer's 
milk marketing history; 

"(IV) makes a false statement as to the pro
ducer's reduction in milk marketings required 
under the contract; or 

"(V) fails to meet such other terms and condi
tions of the contract, as the Secretary considers 
appropriate. 

"(iii) LEVEL OF PENAf,7'/ES.- 'I'he amount of a 
marketing penalty shall be an amount deter
mined by the Secretary that is the higher of-

"( I) $5,000 for the violation; or 
"( Jl) the quantity of milk involved in the vio

lation multiplied by the current support price, 
as determined under this section . 

"(iv) 8XC8PTION.-The Secretary may waive 
penalties under clause (iii) for a violation that 
is the result of inadvertent errors in reduction of 
marketings, as determined by the Secretary, ex
cept that the amount of a waiver may not ex
ceed 5 percent of the quantity of the reduction 
in annual milk marketings by the producer pro
vided for under the contract. 

''(D) VIOLA1'10NS OF SUllPl.US PRBVEN'l'ION 
CONT!lAC'l'S.-

"(i) PENAL1'Y.- lf a producer violates a con
tract entered into under paragraph (5), the Sec
retary shall, as considered appropriate, require 
that the producer pay a penalty to the Commod
ity Credit Corporation for the relevant time pe
riod. 

"(ii) VIO t,ATION.- The Secretary shall find a 
producer in violation of a contract if the pro
ducer-

"( I) exceeds the level of milk marketings pro
vided in the contract; 

"(II) makes a false statement as to the pro
ducer's level of milk marketings required under 
the contract; or 

"(II!) fails to meet such other terms and con
ditions of the con tract, as the Secretary consid
ers appropriate. 
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"(iii) /,/\'VE/. OF PENAl.7'Y.-'J'he level of the 

pe11ally authorized u11der clause (i) shall equal 
the sum of-

"( I) the product obtained b.11 multipl.11ing
"(aa) the amowzt of the reduclio11s in price 

received /iy the producer that would have ap
plied under su/)section (h) had that producer 
11ot participated in the surplus preve11tion pro
gram duri11g the year; by 

"(hb) the total quantity of 111ilk marketed by 
the producer in that year; and 

"(II) an a111ount determined b.11 the Secretar.11 
that is the higher of-

"(aa) $.5,000 for the violation; or 
"(/)b) the quantity of milk involved in the vio

lation multiplied by the current support price, 
as determined under this section. 

"(iv) /<,':<CJ;'l'TION.-1'/w Secretan1 may reduce 
any pen allies under clause (iii)( 11) by such 
amount as the Secretary determines equitable in 
any case in which the Secretary determines that 
the failure was unintentional or without knowl
edge on the part of the person concerned. 

"(12) EFFECT ON 7'fl/\' UVESTOCK INDUSTRY.
In order to 111inimize the adverse effect of the 
surplus reduction program on beef, pork , and 
poultry producers in the United States, the Sec
retary shall vary the beginning ancl ending 
dates of surplus reduction contracts in a region 
so that the slaughter of dairy animals as a re
sult of the surplus reduction program will occur 
on a random basis. 

"(13) USE OF GOVERNMF:NT RJ.:SOUIWES.-!n 
carrying out this subsection. the Secretary may. 
as the Secretary considers appropriate-

"( A) use the services of State and county com
mittees established under section 8(b) of the Soil 
Co11servalion and Domestic Allotment Act (16 
U.S.C. 5.90h(b)); and 

"(fl) enter into agreement.s to use, on a reim
bursable basis, the services of administrators of 
the Federal milk marketing orders and State 
milk marketing programs.". 

(e) R8DUCTION IN PRICE RECEIVIW.-Sub
seclion (h) of section 201 of such Act is amended 
lo read as fallows: 

"(h) RIWUCTION IN PRICE RECEIVED.
"(1) SURP!.l!S RF.'DUCTlON CONTUAC'l'S.-
"(A) IN GeNERAl .. -During the period begin

ning on January 1, 1992, and ending on Decem
ber 31, 1998, the Secretary shall provide for a re
duction in the price received on all milk mar
keted in the United Stales for commercial pur
poses by producers that do not enter into sur
plus reduction or surplus prevention contracts 
under subsection (g). 

"(B) RA'/'/!,' OF RF.'DUCTION.-
"(i) 1992.-During calendar yecir 1992, the Sec

retary shall establish the rate of the reduction 
under subparagraph (A) in the price received by 
producers al an amount that is not more than 
$0.56 per hundredweight of milk marketed. 

"(ii) 1993.-Durin_q calendar year 1993, the 
Secretary shall establish the rate of the reduc
tion under subparagraph (A) in the price re
ceived by producers at an amount that is equal 
lo the sum of-

"( I) the amount that is necessary to reimburse 
the Commodity Credit Corporation for all pay
ments lo producers who participate in the sur
plus reduction program under subsection (g)(1) 
in 1993; and 

"(II) the amount, in excess of the funds col
lected under clause (i), that is 11ecessary to reim
burse the Commodity Credit Corporation for 
payments lo producers who participated in the 
surplus reduction program under subsection 
(g)(1) in 1992. 

"(iii) 1991 THROUGH 1.998.- During each of the 
calendar years 1994 through 1998, the Secretary 
shall establish the rate of the reduction under 
subparagraph (A) in the price received by pro
ducers in an amount that is equal to the amount 
that is necessary to reimburse the Commodity 

Credit Corporation for all pay11w11ts lo prod11r
ers who parliripate in the surplus reduction 
program under subsection (g)(4) in lllr ror
respo11di11.Q .11ear. 

''(2) /ltWOl\"('/f,/A'f'/ON ('() ,\1,Hf'f'Ml•.'lVTS.
"( A) 1.9.IJ/ .-
"(i) A tl'f'llOIU'l'Y. - nuring the period he.Qinning 

011 .la11uan1 I, 1.991. a11d e11clin.Q rm /Jecemher .'// . 
/.9.9/, the Serrr.lary shall 7Jrovide for a rNltU'lion 
in the priee received by producers for all milk 
procl11ced in the Uni/eel Slates and marketed /Jy 
produrers for commercial use, in addition lo any 
redurlion in price required under paragraph (!). 

"(ii) AMOUNT.-The amount of the reduction 
under rlause (i) in the price received by produr
ers shall be 5 rents per hundredweight of milk 
marketed. 

"(iii) REFUND.-The Secretary shall provide a 
refund of lhe entire reduction under clause (ii) 
in the price of milk received /Jy a producer dur
ing a cale11dar year if the producer provides evi
dence that the producer did not i11crease mar
ketings in 1.991 as compared to marketings by 
the producer in 1990. 

"(B) 1992.-
"(i) AU'f'FIORITY.-IJuring the period beginning 

on May I, 1992, and ending on December 31, 
1992, the Secretary shall provide for a reduction 
in the price of milk received by producers that 
do not enter into surplus reduction or surplus 
prevention contracts under subsection (g) for all 
milk produced in the United Stales and mar
keted by those producers for commercial use 
during a contract year, in addition to any re
duction in price required under paragraph ( /). 

"(ii) AMOUNT.-The amount of the reduction 
under clause (i) in the price received by produc
ers shall be an amount, on a per hundredweight 
basis of milk marketed, that is sufficient to com
pensate for refunds made under subparagraph 
(A)(iii) on the basis of marketings in 1991. 

"(C) 1993 THROUGll 1995.-
"(i) AUTllORITY.-During the period beginning 

on January I, 1993, and ending on December 31, 
1995, the Secretary shall vrovide for a reduction 
in the price of milk received by producers that 
do not enter into surplus reduction or surplus 
prevention contracts under subsection (g) for all 
milk produced in the United States and mar
keted by those producers for commercial use 
during a contract year, in addition to any re
duction in price required under paragraph(!). 

"(ii) AMOUN'l'.- The amount of the reduction 
under clause (i) in the price received by produc
ers shall be an amount, on a per hundredweight 
basis of milk marketed, so that total collections 
shall, to the extent practicable, equal-

"( I) $7,000,000 during calendar year 1993; 
"(ll) $10,000,000 cluring calendar year 1994; 

and 
"(Ill) $80,000,000 during calendar year 1995. 
"(3) COLLECTION OF FUNDS.-The funds re

sulting from the application of any reduction in 
the price received by producers for milk under 
paragraph (1) shall be collected and remitted to 
the Commodity Credit Corporation al such time 
and in such manner as are prescribed by the 
Secretary. The funds shall be remitted b_11 any 
person that purchases milk from a producer. e:i:
cept that in the case of a producer who markets 
milk of the producer's own production directly 
to consumers, or other cases as determined by 
the Secretary, the funds shall be remitted di
rectly to the Corporation by the producer. 

"(1) MINIMUM PR/CF-: PROVISIONS.-The funds 
remitted to the Corporation under this para
graph shall be considered as included in the 
payments to a producer of milk for purposes of 
the minimum price provisions of the Agricul
tural Adjustment Act (7 U.S.C. 601 et seq.), reen
acted with amendments by the Agricultural 
Marketing Agreement Act of 1937. ". 

(f) /)EFJNITIONS.-
(1) IN G/\'N/\'RA/,.- Section 201 of such Act is 

amended-

(A) Im redesignating su/1sertions (j) and (k) as 
subsections (le) <md (l), respectively; and 

(fl) b.11 inserting after subsection (i) the follow
in.Q new subsection: 

"(j) fh'1"t.Vl'l'I01Vs. - As 1ts<'d in this section: 
"(!) Mii.A' r:C)ll/VAl./~'1\.,/', TO'f'AI •. '\1111.K SOl.WS 

nAsis. - 'l'he term 'milk equivalent, total milk 
solids /Jasis', of 111i/k and the produ<'ls of milk 
purchased /J.11 the Co11111wclit.11 Credit Corpom
tion, shall /Je equal lo the wrighted-average of 
the milk equ.iva/e11t (a.~ computed rm <t 111ilkfat 
basis a11rl on a milk solids nonfat basis) of such 
products, with weighti11.Q factors equal to not 
more than 40 percent for the milk equivalent, 
milk/at basis, and not 111ore than 70 percent for 
the mil/c equival<mt, solids nonfat basis. The 
weighting factors shall total 100 percent. 

"(2) Nil"!' Rl!:MOVA/,S.- The term ·net removals' 
means the level of purchases of milk and the 
products of milk by the C0111111oditJ1 Credit Cor
poration imcler this section, less sales under sec
tion 107 for unrestricted use. 

"(3) UNl'l'FW STATHS. - 'l'he term 'United States' 
means the 18 contiguous Slates in the continen
tal United Slates.". 

(2) ADMINIS'l'RAT/ON.-Section 201(d)(5) of 
such Act is amended by striking "(.5) ADMtNtS
'l'RATION.-" and all that follows through "In 
estimating" in subparagraph ( !J) and inserting 
"(.5) ADMINISTRATION.- ln estimating". 

(h) CONFORMING AMENDMENTS.-Section 201(i) 
of such Act is amended by striking "subsection 
(g) or (h)" each place it appears and inserting 
"subsection (h)". 

(i) PERIOD.-Section 204(1) of such Act (as re
designated by subsection (f)(l)( A) of this sec
tion) is amended by inserting after "this sec
tion" the following: ". other than as provided in 
subsection (h)(l), ". 
SEC. 104. STANDARDS OF IDENTITY FOR MILK. 

(a) IN GENERAL-Section 8c(5) of the Agricul
tural Adjustment Act (7 U.S.C. 608c(5)). reen
acted with amendments by the A.Qricultural 
Marketing Agreement Act of 1937 (hereafter in 
this section referred to as "the Act"), is amend
ed-

(l) in paragraph (G), by striking "No" and in
serting "Except as provided in paragraph (H), 
no"; and 

(2) by striking paragraph (H) and inserting 
the fallowing new paragraph: 

"(H) Beginning on January I, 1994, an order 
issued pursuant to this section shall contain 
terms and conditions that require handlers of 
J1ttid milk, subject to the order, to market as the 
highest class milk for J1uid use in the geographic 
area covered by the order 011ly milk that meets 
the fallowing requirements: 

"(i) Milk marketed as whole milk shall con
tain not less than 12 percent total milk solids 
consisting of not less than-

"( I) 8. 7 percent milk solids not fat; and 
"(II) 3.25 percent milk fat. 
"(ii) Milk marketed as low fat milk shall con

tain not less than 12 percent total milk solids 
consisting of not less than-

"( I) 10 percent milk solids not fat; and 
"(II) 2 percent milk fat. 
"(iii) Milk marketed as light milk shall con

tain not less than 12 percent total milk solids 
consisting of not less than-

"(/) 11 percent milk solids not fat; and 
"( ll) I percent milk fat. 
"(iv) Milk marketed as skim milk shall contain 

not less than 9 percent total milk solids consist
ing of-

"(!) not less than 9 percent milk solids not fat; 
and 

"(II) not more than 0.2.5 percent milk fat. 
The Federal Milk Market Order Administrators 
shall test milk sold at the retail level in the geo
graphic area covered by the order to ensure 
compliance with this paragraph. Violations of 
this paragraph shall be subject to the penalties 
provided in subsection (11). ". 
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(b) EXEMPTION FROM JU:Ff.'Uf,'NIWM.- 'l'he Sec

re/aTJ) of Agriculture shall not conduct a ref
erendwn under paragraphs (8), (.9), and (19) of 
section 8c(5)(H) of the Act amon.Q producers or 
polling of proressors on the w1iend11umt made b.11 
subsertion (a). 

(c) APPUCATION '!'O S'l'A'f'f{ Miu: MAUKl.:'l'INO 
0Rf)f"llS.- 'l'he requirements of serlion 8c(.'i)(H) 
of the Art, as amended by subse<"lion (a), shall 
apply with regard to milk nwrketed for fluid u1;e 
uncler State milk marketing orders. 
SEC. 105. MANDATED DAIRY SALES TO THE SO

VIET UNION. 
Ser/ion I 163(a) of the Food Security Act of 

1985 (7 U.S.C. 1731 note) is amended-
(!) by redesignating subsections (b) and (c) as 

subsections (c) and (d), respectively; and 
(2) by inserting after subsection (a) the follow

ing new subsection: 
"(b) During calendar year 1991, the Serretary 

shall sell for export to the Union of Soviet So
cialist Republics and its former constituent re
publics, at such prices as the Secretary deter
mines appropriate, not less than 250,000,000 
pounds of dairy products owned by the Com
modity Credit Corporation, of which not less 
than 175,000,000 pounds shall be nonfat dry milk 
and not less than 55,000,000 pounds shall be but
ter.". 
SEC. 106. REGULATIONS. 

Not later than 60 days after the date of the 
enactment of this Act, the Secretary of Agri
culture shall issue such regulations as are nec
essary to carry out this title and the amend
ments made by this title. 
SEC. 107. EFFECTIVE DATE. 

This title and the amendments made by this 
title shall become eff eclive on the dale of the en
actment of this Act. 

TITLE II-EMERGENCY CROP LOSS 
ASSISTANCE 

SEC. 201. EXTENSION OF EMERGENCY CROP LOSS 
ASSISTANCE TO 1990 AND 1991 
CROPS. 

(a) EXTENSION OF ASSISTANCE TO 1990 AND 
1991 CROPS.-Chapter 3 of subtitle B of title 
XXJJ of the Food , Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 1421 note; 104 
Stat. 3962) is amended to read as fallows: 

"CHAPTER 3-EMERGENCY CROP LOSS 
ASSISTANCE 

"SEC. 2240. SHORT TITLE. 
"This chapter may be cited as the 'Agricul

tural Disaster Assistance Act'. 
"Subchapter A-Annual Crops 

"SEC. 2241. PAYMENTS TO PROGRAM PARTICI
PANTS FOR TARGET PRICE COMMOD· 
I TIES. 

"(a) DISASTER PAYMENTS-
"(}) IN GEN8RAL.-Eff ect ive only for producers 

on a farm who entered into a contract to par
ticipate in the production adjustment program 
established under the Agricultural Act of 1949 (7 
U.S.C. 1421 et seq.) for an eligible crop of wheat, 
feed grains, upland co tton, extra long staple 
cotton, or rice, except as otherwise provided in 
this subsection, if the Secretary determines that, 
because of damaging weather or related condi
tion, the total quantity of the crop of the com
modity that the producers are able to harvest on 
the farm is less than the result of multiplying 65 
percent of the farm program payment yield es
tablished by the Secretary for the crop by the 
sum of the acreage planted for harvest and the 
acreage prevented from being planted (because 
of damaging weather or related condition) to the 
crop on the farm, as determined by the Sec
retar.IJ, the Secretary shall make a disaster pay
ment available to the producers as provided in 
this subsection. 

"(2) PAYM8NTS. -
"(A) PAYMll'NTS FOR PAYMll'N'f' ACRES.-

"(i) AssmNAl/<.'NT OF 1.oss.-1~·:r:cept as provided 
in subpara.Qrnph (C), in making payments avail
ahle under this subsection, the Secretar.11 shall 
ussig11 any deficiency in production of the eli.qi 
hle crov by producers to pa.11111ent acres for the 
crop /Jused on the ratio the payment acres for 
I.he rro p on the farm hears to the total acres 
planted for harvest aml preve11tecl from /Jeing 
planted lo the crop (/Jrrnuse of dw11agi11g 
iceather or related c·ondilion). 

"( ii) PAYMll'N'/' UA'/'l;'.-'l'he Secretary shall 
make a payment availalile to produrers for the 
deficiency in production for the crop assi_qned to 
payment acres at a rate equa l lo G5 percent of 
the established price for the crop for w1.11 clefi 
ciency in production greater than 3.'i perrenl for 
the crop. 

"(IJ) PA Y/lff:NTS FOR NONPAYMll'N'/' ACIWS.-
"(i) ASSIGNMENT OF LOSS.-/~'xcept as provided 

in subpara_qraph (C), in 111aking payments avail
able under this subsection , the Secretary shall 
assign the deficiency in production of the eligi
ble crop by producers to nonpayment acres for 
the crop hased on the ratio the nonpayment 
acres for the crop on the farm bears to the total 
acres planted for hcirvest and prevented from 
being planted to the crop (because of damaging 
weat her or related condition) . 

"(ii) PAYMENT RATF:.- '/'he Secretary shall 
make a payment available lo producers for the 
deficiency in production for the crop assigned to 
nonpayment acres al a rate equal to 65 percent 
of the basic county loan rate for the crop for 
any deficiency in production greater than 35 
percent for the crop. 

"(C) PAYMENTS FOR EX'f'RA I.ONG STAPf.E COT
TON AND PRODUCERS OF \Vllfl'A7', FEEO GRAINS, 
Ul'f.AND COTTON, on RICE DURING A cnoP YEAR 
PIUOR TO 1991.- 'l'he Secretary shall make a pay
ment under this subsection available to produc
ers of an eligible crop of extra long staple cotton 
and an el igible crop of wheat .. feed grains, up
land co tton , or rice that is prior to the 1991 crop 
at a rate equal lo 65 percent of the established 
price for the crop for any deficiency in produc
tion greater than 35 TJercent for the crop. 

"(D) L/Ml7'A1'/0N.-I'ay111enls shall be made 
available to producers under this section only if 
the Secretary detennines that-

" (i) the producer entered into a contract to 
participate in the production adjustment pro
gram for the eligible crop of wheat, feed grains, 
upland cotton, extra long staple cotton, or rice; 
and 

"(ii) the producer is in compliance with the 
contract.". 

"(3) OTHER PROVISIONS.-
"( A) DEFINITIONS.-As used in this section: 
"(i) NON PA YM8NT ACRfi:S. - 'l'he term 'nonpay-

ment acres' means the total acreage planted to 
wheat, feed grains, upland cotton, or rice, as 
applicable, by a participant in the production 
adjustment programs for the commodities under 
sections !OJ B, l03B, !05B, 1078, or 504 of the 
Agricultural Act of 194.9 (7 U.S.C. 1441- 2, 1444-
2, 1444f, /445b -3a, or 1464) less the amount of 
payment acres planted to the crop. 

"(ii) PAYMENT ACRRS.- 'l'he term 'payment 
acres' has the same meaning as in sections 
10111(c)(l)(C), l0313(c)(l)(C), 105/J(c)(l)(C), or 
!07B(c)(l)(C) of such Act, as applicable. 

"( B) CROP INSURANC/>:.- Paymenls provided 
under this section for a crop of a comll!oclity 
lllay not be made available to produrers on a 
farm unless the producers enter into an agree
ment to obtain mulliperil crop insurance, to the 
extent required under section 2247. 

"(4) REDl!C'/'ION IN f)fl'f'/Cl/•,'NC\' PA YM/>.'N'l'S. 
'l'he total quantity of a rrop of a commodity on 
which deficiency payments otherwise would be 
payable to producers on a farm under the A_qri
cullural Act of 194.9 (7 U .S.C. 142 ! et seq.) shall 
be reduced by the quantity on which a payment 
is made to the producers for the crop under this 
section. 

"(.'i) l~'l, />,'C'/'ION OF f'A Y.\1/>.'N'f'S. -
"( A) Al'Pl.ICAT/01\" OF l'ARAGRAl'll.-'l'his para

_qmph shall apply only lo producers of a11 eli,qi
ble r·rop of wheat, feed grains, upland c·otton, 
e:i:tra long staple <'otto11. or rice on a f(m11 who-

"(i) hacl failed wheal, Ji!ed grain, 11vla11d col
/011, e:i:lrn long staple ro llon , or ri<'e aC'rea.oe 
cl1tri11_q I he rmp year; or 

"(ii) were preve11/ecl from planlin_q acreage lo 
the co11111wdil.11 /Je<·cwse of dc1111aainr1 wecll her or 
related rondition. 

"( n) /~U~'C'/'ION.-'l'he Secretary of A{lriculture 
shall (wi .thin 30 days afler the dale on which as
sistance is made avuilalilc under this sulichapter 
for a rrop year) vermil producers referred lo in 
:m/Jpara.Qraph (A) lo elect whether lo receive 
disaster payments for the crop for lhe crop .11ear 
in accordance with this section in lieu of pa.11-
menls received for the crop under section 
l0111(c)(l)(D), !03IJ(c)(l)(D) , 105ll(c)(l)(l~'), or 
10711(c) (l)(I~') of the Agricultural Act of 1949 (7 
U.S.C. /l/t/l - 2(c)(l)(D), 1441- 2(c)(l)(D), 
111,lf(c)(l)(E), !415b- 3a(c)( l)(l•:)) (or the cor
responding provision in the case of the 19.90 
crop). 

"(6) SPRING \Vllf>.'A'l' AS lll;'Pl.AC/>.'.Wl:.'N'/' C/lOP FOR 
1v1Nn:n wm:A'l'. - ln vroviding assistance under 
this serlion or section 2242 fiJr a crop of winter 
wheat, the Secretary shall disregard spring 
wheal lhal is planted as a replacement crop for 
the winter wheat. 

"(b) ADVANC/>.' /Jl;'F/Cll:.'NCY PAYM/<,'NTS.-
"(l) Al'l'UCATION OF SUBSEC'l'ION.- This sub

section shall apply only to producers on a farm 
who elect lo participate in the production ad
justment program established under the Agricul
tural Act of 1.949 (7 U.S.C. 1421 et seq.) for the 
crop of wheat, f eed grains, upland cotton, extra 
long staple cotton, or rice for an eligible crop . 

"(2) FORGIVEN/>.'SS OF REFUND REQUl/lEM8N'l'.
"( A) IN GENf.'RAI .. - Subject to subparagraph 

(13), if because of damaging weather or related 
condi tion the total quantity of an eligible crop 
of the commodity tfwt the producers are able to 
harvest on the farm is less than the result of 
multiplying the farm program payment yield es
tablished by the Secretary for the crop by the 
sum of the acreage planted for harvest and the 
acreage prevented from being planted (because 
of a natural disaster, as determined by the Sec
retary) for the crop (hereinafter in this section 
referred lo as the 'qualifying amount'), the pro
ducers shall not be required to refund any ad
vance deficienc.1/ payment made to the producers 
for th e crop under section 114 of the Agricul
tural Act of !949 (7 U.S.C. 1445j) (or, in the case 
of 1.9.90 crops, section 107C of such Act (7 U.S.C. 
1145b-2) as in effect on November 27, 1990) with 
respect to that portion of the deficiency in pro
duction that does not exceed 35 percent of the 
qualifying amount. 

"( 11) CROI' INSU!lANCE.- Producers on a farm 
shall not be eligible for the forgiveness provided 
for under subparagraph (A), unless the produc
ers enter into an agreement to obtain mulliperi l 
crop insurance to the extent required under sec
tion 2247. 

'.'(3) ELECTION FOR NONRECIPIEN1'S.- 1'he Sec
retary shall allow producers on a farm who, be
fore the date on which assistance is made avail
able under this s1tbchapter for a crop year, 
elected not to receive advance deficiency pay
ments made available for the crop for the crop 
year under section 114 of the Agricultural Act of 
1.94.9 (7 U.S.C. 1145j) (or, in the case of 1.990 
crops, section l07C of such Act (7 U.S.C. 1445b-
2) as in effect on November 27, 1990) to elect 
(within 30 days after such dale) whether to re
ceive the advance deficiency payments. 

"(1) n A'/'1': OF UR FUND FOil PA YMENTS.- lf the 
Secretary determines that any portion of the ad
vance deficiency payment made lo producers for 
a crop of wheat, feed grains, upland cotton, 
e:i:tra long staple cotton, or rice under section 
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114 of the Agricultural Act of 1919 (7 U.S.C. 
1145j) (or, in the case of 1990 crops, section 107C 
of such Act (7 U.S.C. 1115b- 2) as in effect on No
vember 27, 1990) must he refunded, the refund 
shall nol be required prior to Jul.11 31 of the yecir 
following the determination for that portion of 
the crop for which a disaster pa!J11umt is mu de 
under subsection (a). 
"SEC. 2242. PAYMEN7'S 7'0 PROGRAM NON

PARTICIPANTS. 

"(ct) /)/SAS'f'Wt PA YMJ-.'NTS. -
"(1) JN GENl!:RAl .. -l~'}fective onlJJ for producers 

on a farm who elected not lo participate in the 
production adjustment program established 
under the Agricultural Act of 1.919 (7 U.S.C. 1121 
el seq.) for an eligible crop of wheal, feed 
grains, upland cotton, extra long staple cotton, 
or rice for the crop year, if the Secretary of Ag
riculture determines that, because of da111aging 
weather or related condition, the total quantity 
of the crop of the commodity that the producers 
are able to harvest on the farm is less than the 
result of multiplying 65 percent of the county 
average yield established by the Secretary for 
the crop by the su111 of acreage planted for har
vest and the acreage for which prevented plant
ed credit is approved by the Secretary for the 
crop under subsection (b), the Secretary shall 
make a disaster payment avciilable to the pro
ducers. 

"(2) PAYMENT RATE.- The payment shall be 
made to the producers at a rate equal to 65 per
cent of the basic county loan rate (or a com
parable price if there is no current basic county 
loan rate) for the crop, as determined by the 
Secretary, for any deficiency in production 
greater than 35 percent. 

"(b) PREVENTED P/.AN'l'ING CRJWl'l'. -
"(1) IN GENEUAL.- 'l'he Secretary shall provide 

prevented planting credit under subsection (a) 
with respect to acreage for an eligible crop that 
producers on a farm were prevented from plant
ing to the crop of the commodity for harvest be
cause of damaging weather or related condition , 
as determined by the Secretary. 

"(2) MAXIMUM ACllEAGE.- The acreage 111ay 
not exceed the greater of-

"( A) a quantity equal to the acreage on the 
farm planted (or prevented from being planted 
due to a natural disaster or other condition be
yond the control of the producers) to the co111-
modity for harvest in the immediately preceding 
crop year minus acreage actually planted to the 
commodity for harvest in the crop year involved; 

"(B) a quantity equal to the average of the 
acreage on the farm planted (or prevented from 
being planted due to a natural disaster or other 
condition beyond the control of the producers) 
to the commodity for harvest in the 3 imme
diately preceding crop years minus acreage ac
tually planted to the co111modity for harvest in 
the crop year involved; or 

"(C) with respect to crops planted as provided 
under section 504 of the Agricultural Act of 1949 
(7 U.S.C. 1164) for which no such planting his
tory is established, a quantity of acreage deter
mined to be fair and reasonable by the Sec
retary. 

"(3) ADJUS'l'MENTS.- The Secretary shall make 
appropriate adjustments in applying the limita
tions contained in paragraph (2) to take into ac
count crop rotation practices of the producers. 

"(c) L!MITATTONS.-
"(1) ACREAGJ<.' LIMITATION PROGRAM. - The 

amount of payments made available to produc
ers on a farm who elect not to participate in the 
production adjustment program for an eligible 
crop of a commodity under subsection (a) shall 
be reduced by a factor equivalent to the acreage 
limitation program percentage establ ished for 
the crop under the Agricultural Act of 191.9 (7 
U.S.C. 1421 et seq.). 

"(2) CROP INSURANCE.-Payments provided 
under subsection (a) for a crop of a commodity 

may not be made available to the producers on 
a farm u11less the producers enter i11to a11 agree
ment lo obtain multiperil crop insurance to the 
e:rtent required under section 2247. 
"SEC. 2243. PEANUTS, SUGAR, AND TOBACCO. 

"(ci) /)/SAS'l'J-:U l'A YMEN'l'S.-
"(I) Is u1,w1-:nAt .. -l·:Jji~c tive 011l.11 for rm eligi

ble crop of peamtts, sugar heel s, sugarccme, amt 
tobacco, if the Secretary of A_qricullure deter
mines llwl., because of dcimaging weather or re
lated condition, the total c1ucrntil.1J of the crop of 
the commodity that the producers on a farm are 
able to harvest is less than the result of mul
tiplying 65 percent of the county average yield 
(or program yield, in the case of peanuts) estab
lished by the Secretary for the crop by the sum 
of the acreage planted for harvest and the acre
age for which prevented planted credit is ap
proved by the Secretary for the crop under sub
section (b), the Secretar_y shall make a disaster 
payment available to the producers. 

"(2) PAYMENT RATE.- The payment shall be 
made to the producers at a rate equal to 65 per
cent of the applicable payment level under para
graph (3), as determined hy the Secretary, for 
any deficiency in production greater than-

.'( A) 35 percent for the crop; or 
"(B) with respect to a crop of burley tobacco 

or flue-cured tobacco, 35 percent of the farm's 
effective marketing quota for the crop for the 
crop y ear. 

"(3) PAYMENT LEVEL.- For purposes Of para
graph (I), the payment level for a commodity 
shall be equal to-

"( A) for peanuts, the price support level for 
quota peanuts or the price support level for ad
ditional peanuts, as applicable; 

"(B) for tobacco, the national average loan 
rate for the type of tobacco involved, or (if there 
is none) the market price , as determined under 
section 2244(a)(2); and 

"(C) for sugar beets and sugarcane, a level de
tennined by the Secretary to be fair and reason
able in relation to the level of price suppor t es
tablished for crops of sugar beets and sugarcane 
for the crop year involved, and that, insofar as 
is practicable, shall reflect no less return to the 
producer than under the price support levels in 
effect for the crop year. 

"(b) PREVENTED PLANTING CRED/1'.-
"(l) IN GENERAt .. - The Secretary shall provide 

prevented planting credit under subsection (a) 
with respect to acreage for an eligible crop that 
producers on a farm were prevented from plant
ing to the crop of the commodity for harvest be
cause of damaging weather or related condition, 
as determined by the Secretary. 

"(2) MAXIMUM ACREAGE.-The acreage may 
not exceed the greater of-

"( A) a quantity equal to the acreage on the 
farm planted (or prevented from being planted 
due to a natural disaster or other condition be
yond the control of the producers) to the com
modity for harvest in the immediately preceding 
crop year minus acreage actually plcmted for 
harvest in the crop year involved; 

"(B) a quantity equal to the average of the 
acreage on the farm planted (or prevented from 
being planted due to a natural disaster or other 
condition beyond the control of the producers) 
to the commodity for harvest in the 3 imme
diately precedin.Q crop years minus acreage ac
tually planted to the commodity for harvest in 
the crop year involved; or 

"(C) with respect to crops planted on J1e:i:ible 
acres as provided u11der section 504 of the Agri
cultural Act of 1919 (7 U.S.C. 1461) for which no 
such planting history is established, a quantity 
of acreage cletermined to be fair and reasonable 
by the .'i'ecretary. 

"(3) ADJUS1'MEN'I'S.-'J'he Secretary shall make 
appropriate adjustments in applying for a crop 
year the limitations contained in paragraph (2) 
to take into account crop rotation practices of 

the producers cmd any chan_qe in quotas for 
crops of tobacco for the crop year. 

"(c) l ,tMl'l'A'I'ION.-Payments provided under 
subsection (a) for a crov of a commodity may 
not he made available lo the producers on a 
farm unless the producers e11ter into a11 agree
ment to obtain multiperil crop insurance lo the 
e.i·t1mt required under section 2217. 

"(cl) St'l\CtAt. /Wu,·s FOU l'EANllTS.- Notwith
standing an.I/ other provisio11 of law-

"(I) a deficiency in production of quota vea
nuts from a farm, as otherwise determined 
under this section, shall /J e reduced by the 
quantity of peanut poundage quota that was 
the basis of the anticipated production that has 
been transferred from the farm; 

"(2) payments made under this section shall 
be made taking into account whether the defi
ciency for which the deficiency in production is 
claimed was a deficiency in production of quota 
or additional peanuts and the payment rate 
shall be established accordingly; and 

"(3) the quantity of undermarketings of quota 
peanuts from a farm for a crop that may other
wise be claimed under section 358- 1 of the Agri
cultural Adjustment Act of 1938 (7 U.S.C. 1358-
1) (or, in the case of 1990 crops of peanuts , sec
tion 358 of such Act (7 U.S.C. 1358) as in effect 
on November 27, 1990) for purposes of future 
quota increases shall be reduced by the quantity 
of the deficiency of production of the peanuts 
for which payment has been received under this 
section. 

" (e) S1'8CIAL RUl.ES FOR TOBACCO.- Notwith
standing any other provision of law-

"(1) the quantity of u11dermarketings of quota 
tobacco from a farm for a crop that may other
wise be claimed under section 317 or 319 of the 
Agricultural Adjustment Act of 1938 (7 U.S.C. 
1314c or 1311e) for purposes of future quota in
creases shall be reduced by the quantity of the 
deficiency of production of the tobacco for 
which payment has been received under this 
section; and 

"(2) disaster payments made to producers 
under this section may not be considered by the 
Secretary in determining the net losses of the 
Commodity Credit Corporation under section 
106A(d) of the Agricultural Act of 1949 (7 U.S.C. 
1445-l(d)). 

"(f) SPEC/A/, RULE POR SUGARCANf<:.- For pur
poses of determining the total quantity of a crop 
of sugarcane that the producers on a farm are 
able lo harvest, the Secretary shall make the de
termination based on the quantity of recoverable 
sugar. 
"SEC. 2244. OILSEEDS AND NONPROGRAM CROPS. 

"(a) DISASTER PAYMENTS.-
"(1) IN GENERAL.-
"( A) E'LIGIBILl'I'Y.-Effective only for an eligi

ble crop of oilseeds (as defined in section 205(a) 
of the Agricultural Act of 1949 (7 U.S.C. 
1446f(a)) and nonprogram crops, the Secretary 
shall make a disaster payment under this sec
tion available to the producers on a farm if the 
Secretary of Agriculture determines that, be
cause of damaging weather or related condition, 
the total quantity of the crop of the commodity 
that the producers are able to harvest is less 
than-

"(i) with respect to oilseeds, the result of mul
tiplying 65 percent of the Stale, area, or county 
yield, adjusted for adverse weather condi tions 
during the 3 immediately preceding crop years, 
as determined by the Secretary, for the crop by 
the sum of the acreage planted for harvest and 
the acreage for which prevented planting credi t 
is approved by the Secretary for the crop under 
subsection (h); 

"(ii) with respect to nonprogram crops (other 
than as provicted in clauses (i), (iii), and (iv)), 
the result of multiplying 65 percent of the yield 
established by the Commodity Credit Corpora
tion under subsection (d)(2) for the crop by the 
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sum of the acreage planted for harvest and the 
acreage for which prevented planting credit is 
approved by the Secretary for the crop under 
subsection ({)); 

"(iii) with respect to crops covered in section 
207 of the Agri('ultural Act of 194.9 (7 U.S.C. 
1416h) (or, in the case of 1.990 crops, section 
20 /(b) of such Ml (7 U.S.C. /11fi(b)) as in effect 
on November 27, 19.90) , 65 percent of the histori
cal annual yield of the producers for the crops, 
as determined /Jy the Secretar.11; and 

"(iv) with respect lo fish ur seafood described 
in subsection (d)(l )( A)(ii)( 1 ll), 65 percent of the 
historical annual JJield of the acreage of the 
pond or other aquatic areas in which the fish or 
seafood are produced or prevented from being 
produced. 

"(13) PAYMENT RA'f'E.- The pa_ljment shall be 
made lo the producers at a rate equal to 65 per
cent of the applicable pay111ent level under para
graph (2), as determined by the Secretary, for 
any deficiency in production greater than 35 
percent for oilseeds and other nonprogram crops 
for the crop. 

"(C) SPECIAL RUU: FOR 1990 CROPS.- ln the 
case of 1990 crops, assistance under this section 
shall be available only to the e:rtent that assist
ance was not made available under the Disaster 
Assistance Act of 1989 (Public /,aw 101-82; 103 
Slat. 561) or any other Act for the same losses of 
the crops. 

"(2) PAYMENT L8VEL.- Por purposes of para
graph (I). the payment level for a commodity 
shall equal the simple average price received by 
producers of the commodity, as determined by 
the Secretary subject to paragraph (3), during 
the marketing years for the immediately preced
ing 5 crops of the commodity, excluding the year 
in which the average price was the hi.Qhest and 
lhe year in which the average price was the 
lowest in the period. 

"(3) CALCULATION OF PA YM/<:NTS FOR DIF
FERENT VARIETIES.-

"( A) CROP-BY-CROP IJASIS.- The Secretary 
shall make disaster payments under this sub
section on a crop-by-crop basis, with consider
ation given to markets and uses of the crops , 
under regulations issued by the Secretary. 

"(B) /)tFFHRfi:NT VARIE'I'IES.- For purposes of 
determining the payment levels on a crop-by
crop basis, the Secretary shall consider as sepa
rate crops, and develop separate payment levels 
insofar as is practicable for, different varieties 
of the same commodity, and commodities for 
which there is a significant difference in the 
economic value in the market. 

"(C) DOUBl,F. CROPPING.-
"(i) 'l'H.EATIW SEPARATEl,Y.-/n the case of a 

crop that is historically double cropped (includ
ing 2 crops of the same commodity) by the pro
ducers on a farm , the Secretary shall treat each 
cropping separately for purposes of determining 
whether the crop was affected by damaging 
weather or related condition and the total quan
tity of the crop that the producers are able to 
harvest. 

"(ii) APPUCATION 01" SURPARAGRAPH.-'l'his 
subparagraph shall not apply in the case of a 
replacement crop. 

"(D) NAVBL AND VALENCIA ORANGF.S TREATF.D 
AS SEPARATE CROPS.-Por the purpose of pro
grams administered under this chapter and the 
Consolidated Farm and nural Development Act 
(7 U.S.C. 1921 et seq.) , navel oranges and valen
cia oranges shall be considered separate crops. 

"(4) EXCLUSIONS FROM llltRV/1'S'I'ED QUAN
'I'ITIES. - For purposes of determining the total 
quantity of a nonprogram crop of the commodity 
that the producers on a farm are able to harvest 
under paragraph(/), the Secretary shall-

"( A) e:rclude commodities that cannot be sold 
in normal commercial channels of trade; 

"( B) exclude dockage, including husks and 
shells , if the dockage is e.Tcluded in determining 
JJields under subsection (d)(2) ; and 

"(C) adjust such quanlit.11 to take into consid
eration declines in the value of the crop of the 
commodity that are attributable lo a deteriora
tion in the quality of the commodity caused bJJ 
the dama,qing weather or related rondilion. 

"(b) PR/o.' VEN'f'I','/) Pl.AN'l'fJ\'(I Cwml'l'. -
.. (1) IN Gfl'NllRAl,,- '!'hc Secrelan; shall provide 

prevented planting rredil under subse('tion (<i) 
with resvect lo acreage for a crop year that prn
ducers on a f(irm were prevented fro111 planting 
to the crop of the commodity for harvest because 
of damaging weather or related condition, as de
termined by the .c..,·ecretary. 

"(2) MAXH1UM ACRll'AG/\'.-'/'he acreage lll<L,l/ 

not exceed the greater of-
"( A) a quantity equal to the acreage on the 

farm planted (or prevented from being planted 
due to a natural disaster or other condition be
yond the control of the producers) to the com
modity for harvest in the immediately preceding 
crop year minus acreage actually planted for 
harvest in the crop year involved; 

"( B) a quantity equal to the average of the 
acreage on the farm planted (or prevented from 
being planted due to a natural disaster or other 
condition beyond the control of the producers) 
to the commodity for harvest in the 3 imme
diately precedin.Q crop years minus acreage ac
tually planted lo the commodity for harvest in 
the crop year involved; or 

"(C) with respect to crops planted as provided 
under section 504 of the Agricultural Act of 1949 
(7 U.S.C. 1461) for which no such planting his
tory is established, a quantity of acreage deter
mined to be fair and reasonable by the Sec
retary. 

"(3) ADJUSTMENTS.-The Secretary shall make 
appropriate adjustments in applyin.Q the limita
tions contained in paragraph (2) to take into ac
count crop rotation practices of the producers. 

"(c) f,IMITATION.-Payments provided under 
subsection (a) for a crop of a commodity may 
not be made available to the producers on a 
farm unless the producers enter into an agree
ment to obtain multiperil crop insurance to the 
extent required under section 2247. 

"(d) SP8CIAl, Rurns FOR NONPROGRAM 
CROPS.-

"(1) NONPROGRAM CROP DEFINED.-
"( A) [NCl.UDED IN DEFJNITION.-Except as pro

vided in subparagraph (B). for purposes of this 
section, the term 'non program crop' means-

"(i) all crops for which crop insurance 
through the Federal Crop Insurance Corpora
tion was available for a crop year; and 

"(ii) other commercial crops for which the in
surance was not available for the crop year, in
cluding-

"(/) ornamentals, such as flowering shrubs, 
flowering trees, field or container grown roses, 
or turf; 

"(II) sweet potatoes; and 
"(Ill) fish or seafood produced or prevented 

from being produced in established freshwater 
commercial aquaculture operations. 

"(B) EXCEPTION.- The term 'nonprogram 
crop' in subparagraph (A) shall not include a 
crop covered under section 2211, 2242, or 2243, or 
oilseeds. 

"(2) FARM YllN-DS.-
"( A) ESTABUSllMENT.-The Commodity Credit 

Corporation shall establish disaster program 
farm yields for nonprogram crops to carry out 
this section. 

"(H) PIWVEN YIF.UJS AVA//,ARl.F..- /f the pro
ducers on a farm can provide satisfactory evi
dence to the Commodity Credit Corporation of 
actual crop yields on the farm for at least I of 
the immediately preceding 3 crop years, the 
yielcl for the farm shall be based on the proven 
yield. 

"(C) PROVEN YIEWS NOT AVAILABLE'.- // the 
data do not exist for any of the .1 preceding crop 
years, the Commodity Credit Corporation shall 

establish a yield for the farm by using a county 
average yield for the commodity, or by using 
other data available to it. 

"([)) COflN'l'Y It VERAGJo: Y/El,DS. - ln establish
ing rount.11 average yields for nonprogram r·rops, 
the Commodi/.y Credit Corporation shall use the 
hest available information concerning yields . 
'/'he information 111ay include e.1·tension service 
records, credible 11rmgover1111ie11tctl studies, and 
yields in similar counties. 

"(.'/) IWSl'ONSl!Jlf,f'l't' 0 1" l'RODllCJo:US.- ft. sliall 
be the responsibili(IJ of lite produeers of nonpro
gram rrops to provide satisfacton1 evidence of 
crop losses for a rrop year resulting from dam
aging weather or related condition in order for 
the producers to obtain disaster payments under 
this section. 

"(e) S!'Jo:CIA/, nuu.; FOR VAU,'NCIA ORANGES.
For the purposes of this section. the 1.990 rrop of 
valencia oranges shall include any crop of Va
lencia oranges, regardless of the year in which 
those oranges would be harvested, that was de
stroyed or damaged by damaging weather or re
lated condition in 1990. 
"SEC. 2245. CROP QUALITY REDUCTION DISASTER 

PAYMENTS. 
"(a) IN GENERAL- To ensure that all produc

ers of crops covered under sections 2241 through 
2214 are treated equitably, the Secretary of Agri
culture shall make additional disaster payments 
to producers of the crops for a crop year who 
suffer losses resulting from the reduced quality 
of the crops caused by damaging weather or re
lated condition, as determined by the Secretary. 

"(b) ELIGIBLE PRODUCERS.-Producers on a 
farm of a crop described in subsection (a) shall 
be eligible to receive reduced quality disaster 
payments only if the producers incur a defi
ciency in production of not less than 10 percent 
(as determined under section 2241, 2242, 2213, or 
2211, as appropriate). 

"(c) MAXIMUM PAYM/\'NT RATF.. - The Sec
retary shall estab lish the reduced quality disas
ter payment rate, except that the rate shall not 
exceed IO percent, as determined by the Sec
retary, of-

"(l) the established price for the crop, for 
commodities covered under section 2241; 

"(2) the basic county loan rate for the crop (or 
a comparable price if there is no current basic 
county loan rate), for commodities covered 
under section 2242; 

"(3) the payment level under section 
2213(a)(3), for commodities covered by section 
2243; and 

"(4) the payment level under section 
2214(a)(2), for commodities covered under section 
2244. 

"(d) DETERMINATION OF PAYMENT.- The 
amount of payment to a producer under this 
section shall be determined by multiplying the 
payment rate estab lished under subsection (c) 
by the portion of the actual harvested crop on 
the producer's farm that is reduced in quality 
by the natural disaster, as determined by the 
Secretary. 
"SEC. 2246. EFFECT OF FEDERAL CROP INSUR· 

ANCE PAYMENTS. 
" In the case of producers on a farm who ob

tained crop insurance for a crop of a commodity 
under the Federal Crop Insurance Act (7 U.S.C. 
1501 et seq.), the Secretary of Agriculture shall 
reduce the amount of payments made available 
under this subchapter for the crop to the extent 
that the amount determined by adding the net 
amount of crop insurance indemnity payment 
(gross indemnity less premium paid) received by 
the producers for the deficiency in the produc
tion of the crop and the disaster payment deter
mined in accordance with this chapter for the 
crop exceeds the amount determined by mul
tiplying-

"(!) JOO percent of the yield used for the cal
culation of disaster payments made under this 
rhapter for the crop; by 
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"(2) the sum of the acreage of the crop plant

ed lo harvest and the acreage for which pre
vented planting credit is approved by the Sec
retary (or, in the case of disaster pa1;111e11ts 
under section 2211, the eligible af'rea.Qe <'slah
lished under paragraphs ( 1) and (3)( A) of ser
tion 224/(a)); by 

"(.1)( A) in the case of produrers who partiri
pated in a production adjustment pro_qmm for 
the crop of wheat, feed grains, upland cotton, 
e.rtra long staple cotton, or rice for the crop 
year, the established price for the crop of the 
commodity; 

"(11) in the case of producers who dicl not par
ticipate in a production adjustment pro.qram for 
the crop of wheat, feed grains, upland cotton, 
extra long staple cotton, or rice for the crop year 
(and, with respect to f7,e:rible acres as provided 
under section 2241(a)(2), in the case of those 
producers who did participate in the program 
for the year), the basic county loan rate (or a 
comparable price, as determined by the Sec
retary, if there is no current basic county loan 
rate) for the crop of the commodity; 

"(C) in the case of producers of sugar beets, 
sugarcane, peanuts, or tobacco, the payment 
level for the commodity established under sec
tion 2243(a)(3); and 

"(D) in the case of producers of oilseeds or a 
nonprogram crop (as defined in section 
2244(d)(l)), the simple average price received by 
producers of the commodity, as determined by 
the Secretary, during the marketing years for 
the immediately preceding 5 crops of the com
modity. excluding the year in which the average 
price was the highest and the year in which the 
avera.Qe price was the lowest in the period. 
"SEC. 2241. CROP INSURANCE COVERAGE. 

"(a) REQUIREMEN'I'.-To be eligible to receive 
for an eligible crop year a disaster payment 
under this subchapter, an emergency loan under 
subtitle C of the Consolidated Farm and Rural 
Development Act (7 V.S.C. 1961 et seq.) for crop 
losses due to damaging weather or related con
dition, or forgiveness of the repayment of ad
vance deficiency payments under section 
2241(b), the producers on a farm shall agree lo 
obtain multiperil crop insurance under the Fed
eral Crop Insurance Act (7 U.S.C. 1501 et seq.) 
for the 1992 crop. 

"(b) LIMI'I'ATIONS.-Notwithstanding sub-
section (a), producers on a farm shall not be re
quired to agree to obtain crop insurance under 
subsection (a) for a commodity-

"(1) unless the producers' deficiency in pro
duction, with respect to the crop for which a 
disaster payment under this chapter otherwise 
may be made, exceeds 75 percent; 

"(2) where, or if, crop insurance coverage is 
not available to the producers for the commodity 
for which the payment, loan, or forgiveness is 
sought; 

"(3) if the producers' annual premium rate for 
the crop insurance is an amount greater than 
125 percent of the average premium rate for in
surance on that commodity for the preceding 
crop year in the county in which the producers 
are located; 

"(4) in any case in which the producers' an
nual premium for the crop insurance is an 
amount greater than 25 percent of the amount 
of the payment, loan, or for.Qiveness received; or 

"(5) if the producers can establish by appeal 
to the county committee established under sec
tion 8(b) of the Soil Conservation and Domestic 
Allotment Act (16 V.S.C. 590(b)), or to the coun
ty committee established under section 332 of the 
Consolidated Farm and nural Development Act 
(17 U.S.C. 1982), as appropriate, that the pur
chase of crop insurance would impose an undue 
financial hardship on the producers and that a 
waiver of the requirement to obtain crop insur
ance should, in the discretion of the county 
committee, be granted. 

"(C) IM/'f, f~'M/•,'N'/'ATION.-
"(l) COUNTY COMMITTBHS.- 'l'he Secrelar,i; of 

Agriculture shall ensure (acting through the 
('ow1t.11 cm11111ittees established under section 8(/J) 
of tlw Soil Conservation a11d f)omestic A//ol11w11t 
Act and localed in the ('OW!lies in which the as
sistance programs provided for uncler sections 
2211 throu.oh 2215 are implemented, aml t.hrou_qh 
the rounty committees established under section 
.132 of the Consoliclatecl Farm a11d Umal nevel
op11wnt Art in counties in which emer.oenc.11 
locms. us described in sul>section (a), are made 
available) that producers who apply for assist
ance, as described in subsection (a), obtain 
111ultiperil crop insurance as required under this 
section. 

"(2) OTHER SOllRCRS.- Rach producer who is 
subject to the requirements of this section may 
comply with the requirements by providing evi
dence of multi peril crop insurance coverage f ro111 
sources other than through the county com111it
tee office, as approved by the Secretary. 

"(3) COMMISSIONS.- 'l'he Secretary shall pro
vide by regulation for a reduction in the com
missions paid to private insurance agents, bro
kers, or companies on crop insurance contracts 
entered into under this section sufficient to re
flect that the insurance contracts principally in
volve only a servicing function to be performed 
by the agent, broker, or company. 

"(d) REPAYMl-:NT OF BENEF!'I'S.-Notwith
slandin.Q any other provision of law, if (before 
the end of the crop year for which multiperil 
crop insurance is obtained pursuant to sub
section (a)) the crop insurance coverage is can
celed by the producer. the producer-

"(/) shall make immediate repayment to the 
Secretary of any disaster payment or forgiven 
advance deficiency payment that the producer 
otherwise is required to repaJJ: and 

"(2) shall become immediately liable for full 
repayment of all principal and interest out
standing on any emergency loan described in 
subsection (a) made subject to this section. 
"SEC. 2248. CROPS HARVESTED FOR FORAGE 

USES. 

"Not later than 15 days after funds are appro
priated to carry out this subchapter for a crop 
year, the Secretary of Agriculture shall an
nounce the terms and conditions by which pro
ducers on a farm may establish a yield for that 
crop year with respect to crops that were, or will 
be, harvested during the crop year for silage 
and other forage uses. 
"SEC. 2249. PAYMENT LIMITATIONS. 

"(a) LIMI7'A'I'ION.-Subject to subsections (b) 
and (c), the total amount of payments that a 
person shall be entitled to receive for a crop 
year under one or more of the programs estab
lished under this subchapter mau not exceed 
$100,000. 

"(b) No DOURL1'.' BENEPITS.-No person may 
receive disaster payments for a crop year under 
this subchapter to the ex·tent that the person re
ceives a livestock emergency benefit for lost feed 
production in that year under section 606 of the 
Agricultural Act of 1919 (7 U.S.C. 147/d). 

"(c) COMBINED l,fMf'/'ATION.-
"(l) JN GBNERAL.-No person may receive anu 

payment under this subchapter or benefit under 
title VT of the Agricultural Act of 1949 (7 U.S.C. 
1471 et seq.) for livestock emergency losses suf
fered in a crop year if the payment or benefit 
will cause the combined total amount of the 
payments and benefits received by the person in 
the year to exceed $100,000. 

"(2) ELl':CTION.-lf a producer is subject to 
paragraph (I), the person may elect (subject to 
the benefits limitcitions under section GO!J of the 
Agricultural Act of 194.9 (7 U.S.C. 117/g) wheth
er lo receive the $100,000 in the payments, or the 
livestock emergency benefits (not to e.rceed 
$50,000), or a combination of payments and ben
efits specified by the person. 

"(cl) IU:uur.1\'I'IONS.- The Senetary of Agri
culture shall issue regulations prescribi11g Sllch 
rules as the Sef'retury determines necessary to 
e11s1Lrc a Jitir and reasonal>l<' application of th<' 
li111ilatio11s estal>lished under this section. 
"SEC. 2250. SUBSTITUTION OF CROP INSURANCE 

PROGRAM YIELDS. 
"(a) /,v Gt·:A·1·:!l11t .. - Notwilhstcrndi11g !Lil.If other 

provision of this chapter. the .'>'erretar.11 of A.Qri
rnllure 111ay permit each eli.Qible producer of a 
nop of a co11111wdity who ha .~ ohtai11ed 
11rnltiperil crop ins1mwce for the crop for a crop 
year or, as providPd in subsertion (c), the pre
reding crop year under l he Federal Crop l11sur
crnce Act (7 U.S.C. 1.501 et seq.) to substitute, al 
the discretion of I he producer , the crop i11.mr
ance yield for the crop, as established under 
such Act, for the farm yield otherwise assigned 
to the producer under this subclzapter, for the 
purposes of determining the producer's eligi
bility for a disaster payment on the crop under 
this subchapter for the crop year involved and 
the amount of the payment. 

"(b) ADJUSTMF:NT OF ADVANCIW DEF/C!1','NCY 
PAYMENTS.-

"(1) IN Gl\NHRAL.-Notwilhstandin.Q any other 
provision of this chapter, if an eligible producer 
of wheat, feed grains, upland cotton, e:rtra long 
staple cotton, or riC'e for a crop year elects to 
substitute yields for the produrer's crop under 
subsection (a), the producer's eligibility for a 
waiver of repayment of an advance deficiency 
payment on the crop under this chapter shall be 
adjusted as provided in paragraph (2). 

"(2) AMOUNT.- The amount of production of 
the crop on which the producer otherwise wauld 
be eligible for waiver of repayment of advance 
deficiency payments under this suhchapter shall 
be reduced by an amount of production equal to 
the difference between- · 

"(A) the amount of production eligible for dis
aster payments under this subchapter using a 
substituted yield under this section; and 

"(B) the amount of production that would 
have been eligible for disaster payments usin.9 
the farm program payment uield otherwise as
signed to the producer under this chapter. 

"(c) MULT/l'ERif, CROP INSURANCE NOT A VAIL
A/3LF:.- A producer may use the crop insurance 
yield for the producer's crop of a commodity for 
the preceding crop year for purposes of sub
stituting yields under subsection (a) if the pro
ducer demonstrntes to the Secretary that, 
through no fault of the producer, multiperil 
crop insurance under the Federal Crop Insur
ance Act (7 U.S.C. 1501 et seq.) was not made 
available to the producer for the producer's crop 
of the commodity for the crop year involved. 

"(d) /JF.FINl'l 'ION 01" EUGIBU: PRODUC!ill. - For 
purposes of this section, the term 'eligible pro
ducer' means a producer of a crop of wheat. 
feed grains, upland cotton, e.rtra long staple 
cotton, rice, or oilseeds. 
"SEC. 2251. DE MINIMIS YIELDS. 

"(a) IN GF:NERAL- 'l'he Secretary of Agri
culture may determine a de minimis yield for 
each crop eligible for reduced yield disaster pay
ments under this subchapter. 

"(b) LBVEl .. - The de minimis yield shall be set 
at a level that will minimize any incentive (be
cause of the prospect of disaster payments) for 
a producer to abandon crops that have a value 
that exceeds the cost of harvesting. In no case 
may the de minimis yield be less than the 
amount of production that, when valued at cur
rent market prices, equals the average cost of 
harvesting the crop, as determined by the Sec
retary. 

"(c) ACTUAL YIF.LDS OF ZERO.-Any ·producer 
whose actual yield for a crop is equal to or less 
than the de 111inimis yield for the crop shall be 
considered as having an actual yield of zero for 
the purpose of calculating any reduced yield 
disaster payments for the crop under this sub
chapter. 
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"SEC. 2252. PRODUCER ELIGIBILITY. 

··A producer on a farm who produces any crop 
of a commodity for which disaster paynwnts are 
made available under this subchapter shall 
qualify for a disaster payment if the total qwrn
lily of the r011mwdily lhal the producer is ahle 
to harvest on that farm is reduced as a result of 
damaging wmlher or related ('011clilion ill an 
amount lhal meets the rrileria of section 2211, 
2212, 221.1, or 2244, even though lhe producers on 
the farm, collectively, maJJ not 111eel the ('Ti/.eria. 
"SEC. 2253. DEFINITIONS. 

"For purposes of this chapter: 
"(/) DAMAGING IVf-:ATlllm.-The term 'damag

ing weather' includes but is not limited to 
drought, hail, e:rcessive moisture, freeze , tor
nado, hurricane, earthquake, or e:rcessive wind 
(or any combination thereof). 

"(2) PERSON.-'I'he term 'person' shall have 
the meaning given the term by the Secretary in 
regulations , which shall conform, to the e.Ttenl 
practicable, to the re.oulalions defining the term 
issued under section 1001 of the Food Securil.11 
Act of 198.5 (7 U.S.C. 1.108) and lhe Disaster As
sistance Act of 1.988 (7 U.S.C. 1421 note). 

"(.3) llF.l,ATF.D CONDITTON.- The term 'related 
condi tion ' includes but is not limited to insect 
infeslali011s, plant diseases (including fire 
blight), or other deterioration of a crop of a 
commodity, including aj1atoxin, that is acceler
ated or exacerbated naturally as a rPsull of 
damaging weather. 

"Subchapter B-Orchards 
"SEC. 2255. ELIGIBILITY. 

"(a) Loss.-The Secretary of A,qricullure shall 
provide assistance under section 2256 to eligible 
orchardisls that planted trees for commercial 
purposes but lost the trees as a result of damag
ing weather or related condition occurring in 
1990 or 1991, as determined by the Secretary. 

"(b) LIMl'l'ATION.-An eligible orchardisl shall 
qualify for assistance under subsection (a) only 
if the orchardist 's tree mortality, as a result of 
the damaging weather or related condition, ex
ceeds 3.5 percent (adjusted for normal mortality). 
"SEC. 2256. ASSISTANCE. 

"The assistance provided by the Secretary of 
Agriculture to eligible orchardisls for losses de
scribed in section 22.55 shall consist of either-

"(1) reimbursement of 65 percent of the cost of 
replanting trees lost and rehabilitating trees 
damaged as a result of damaging weather or re
lated condition in the calendar year involved in 
excess of 35 percent mortality (adjusted for nor
mal mortality); or 

"(2) at the discretion of the Secretary, suffi
cient seedlings to reestablish the stand. 
"SEC. 2257. LIMITATION ON ASSISTANCE. 

"(a) LTMITATTON.- The total amount of pay
ments that a person shall be entitled to receive 
under this subchapter for a calendar year may 
not exceed $2.5,000, or an equivalent value in 
tree seedlings. 

"(b) REGULATIONS.- 'I'he Secretary of Agri
culture shall issue regulations prescribing such 
rules as the Secretary determines necessary to 
ensure a fair and reasonable application of the 
limitation established under this section. 
"SEC. 2258. DEFINITION. 

"For purposes of this subchapter, the term 'el
igible orchardist' means a person who produces 
annual crops from trees for commercial purposes 
and owns 500 acres or less of the trees. 
"SEC. 2259. DUPUCATIVE PAYMENTS. 

"The Secretary of Agriculture shall estab lish 
guidelines to ensure that no person receives du
plicative payments under this subchapter and 
the fores try incentives program, agricultural 
conservation program, or other Federal pro
gram. 

"Subchapter C-Forest Crops 
"SEC. 2261. ELIGIBILITY. 

"(a) l,oss.- The Secretary of Agriculture shall 
provide assistance , as specified in section 2262, 

lo eliqih/e tree farmers tlzal planted tree seed
lings in l.'J90 or / .9.9/ for co11111wrcia l purposes but 
lost the seedlings as a result of damaging weal h
er or related ('Ondition occurring in 1990 or / .9.9/, 
respe('/ively, us determined by the Secretary. 

"(b) f,l .\ll'l'A'l'TON.- An eligible tree far111er 
shall qw1li/11 for assistance under subsection (a) 
only if t Ile tree far111er 's I ree seedling 111ortalil.11 . 
as a re.ml/ or I.he cla111a.oi11g weather or related 
('Ondilion, e.rreeds 55 per('enl (adjusted for nor
mal 111ortalify). 
"SEC. 2262. ASSISTANCE. 

"The assistance provided by the Secretary of 
Agriculture to eligible tree farmers for losses de
scribed in section 2261 shall co11sisl of either-

"(!) reimbursement of 65 percent of the cost of 
replanting seedlings lost due lo damaging 
weather or related conditions in the calendar 
year involved in e:rcess of 3.5 percent mortality 
(adjusted for normal mortality); or 

"(2) at the discretion of the Secretary, suffi
cient tree seedlings lo reestablish the stand. 
"SEC. 2263. LIMITATION ON ASSISTANCE. 

"(a) f ,IMITA'l'fON.-The total amount of pay
ments that a person shall be entitled to rereive 
under this subchapter may not exceed $25,000 
for a calendar year, or an equ ivalent value in 
tree seedlings. 

"(b) HEGUl,/\TIONS.-The Secretar.IJ of Agri
culture shall issue regulations prescribing such 
rules as the Secretary determines necessary to 
ensure a fair and reasonable application of the 
limitation established under this section. 
"SEC. 2264. DEFINITION. 

"For purposes of this subchapter, the term 'el
igible tree farmer' means a person who grows 
trees for harvest for commercia l purposes and 
owns 1,000 acres or less of the trees. 
"SEC. 2265. DUPLICATIVE PAYMENTS. 

"The Secretary of Agriculture shall establish 
guidelines to ensure that no person receives du
plicative payments under this subchapter and 
the forestry incentives program, agricultural 
conservation program, or other Federal pro
gram. 

"Subchapter D-Administrative Provisions 
"SEC. 2266. INELIGIBILITY. 

"(a) GENERAL RULE.- A person who has 
qualifying gross revenues in excess of $2,000,000 
annually, as determined by the Secretary of Ag
riculture, shall not be eligible to receive any dis
aster payment or other benefits under this chap
ter. 

"(b) QUAUFYING GROSS REVENUES.-For pur
poses of this section, the term 'qualifying gross 
revenues' means- · 

"(!) if a majority of the person's annual in
come is received from farming, ranching, and 
forestry operations, the gross revenue from the 
person's fanning, ranching, and forestry oper
ations; and 

"(2) if less than a majority of the person's an
nual inco111e is received from farming, ranching , 
and forestry operations, the person's gross reve
nue fro111 all sources. 
"SEC. 2267. TIMING AND MANNER OF ASSISTANCE. 

"(a) 'I'IMTNG OF ASSISTANCE.-
"(!) ASSISTANCF. MADE AVAILABLE AS SOON AS 

PRACTICABLF..-Subject to paragraph (2), the 
Secretary of Agriculture shall make disaster as
sistance available under this chapter, as soon as 
practicable after the date on which appropria
tions are 111ade available lo carry out this chap
ter. 

"(2) COMPLETF.D APPUCATION.-No payment 
or benefit provided under this chapter shall be 
payable or due until such lime as a completed 
application for the pa.11ment or benefit for a crop 
of a commodity has been approved. 

"(b) MANNER.- 'l'he Secretary may make pay
ments available under subchapter A in the form 
of cash, commodities, or commoclity ('ertificates, 
as determined by the SecretarJJ. 

"SEC. 2268. COMMODITY CREDIT CORPORATION. 
"(a) Usf:.-1~.t'cept as provided in sectio11 2271, 

the Secretary of A.Qriculture shall use /he fimds, 
facilities , and authorities of the Commodi ty 
Credit Corporalio11 ill carr]Jing out this chapter. 

"(/J) K\'IS'l'fNG AU'I'l/OfUTY.- The authority 
provicled bJJ this chapter shall be in addition to, 
cwd not in place of. any authorilJJ granted lo 
the .'>'ecrelary or the Commodity Crndit Corpora
tion wider any other provision of law. 
"SEC. 2269. EMERGENCY LOANS. 

"Section 32 /(b) of the Consolidated Farm crnd 
nural /Jevelopment Act (7 U.S.C. 1.96/(b)) shall 
not apply for a calendar year to persons who 
otherwise would be eligible for an emergency 
loan under subtitle C of such Act, if the eligi
bility is the result of damage to an annual crop 
planted for harvest in the year. 
"SEC. 2270. REGULATIONS. 

"The Secretary of Agriculture or the Commod
ity Credit Corporation, as appropriate, shall 
issue regulations to implement this chapter as 
soon as practicable after the date on whirh ap
propriations are made to carry out this chapter, 
without regard lo the requirement for notice and 
public participation in rulemaking prescribed in 
section 553 of title 5, United Slates Code, or in 
any directive of the Secretary. 

"Subchapter E-Authorization of 
Appropriations 

"SEC. 2271. AUTHORIZATION OF APPROPRIA
TIONS. 

"Any benefits or assistance (including the for
giveness of unearned advanced deficiency pay
ments or any emergency loans) made available 
under this chapter shall be provided for a year 
only lo the extent provided for in advance in 
appropriations Acts. To carry out this chapter, 
there are authorized to be appropriated such 
sums as may be necessary for fiscal year 1992. 
Sums appropriated under this section shall re
main available until expended. 
"SEC. 2272. PRORATION OF BENEFITS. 

"Any funds made available for carrying out 
this chapter for a calendar year in appropria
tions Acts shall be prorated to all producers eli
gible for assistance under this chapter in the 
year. 

"Subchapter F-Applicalion of Chapter 
"SEC. 2273. ELIGIBLE CROP. 

"(a) EuGTBLE CIWP.-For the purposes of this 
chapter, the term 'eligible crop' means the 19.90 
or 1991 crop of wheat, feed grains, upland co t
ton , extra long staple cotton, rice, peanuts, oil
seeds, sugarcane, sugar beets , tobacco, or non
program crop. 

"(b) ADVERSE.' IMPACT OF DAMAGING WEAT!i
Rll. - Assistance under this chapter shall be pro
vided for-

"(I) the 1990 crops of wheat, feed grains, up
land cotton, extra long staple co tton , rice, pea
nuts, oilseeds, sugarcane, sugar beets, tobacco, 
and nonprogram crops only with respect to crop 
damage caused by damaging weather or related 
condition occurring during 1990 (or with respect 
to a fall seeded crop, the fall of 1989); and 

"(2) the 1991 crops of wheat, feed grains, up
land cotton, extra long staple cotton, rice, pea
nuts, oilseeds, sugarcane, sugar beets, tobacco, 
and nonprogram crops only with respect lo crop 
damage caused by damaging weather or related 
condition occurring during 1991 (or with respect 
to a fall seeded crop, the fall of 1990). 

"(c) EDECTTON OF APPLICABLE BENEFITS.
Producers on a farm eligible for benefits under 
this chapter with respect to both the 1990 and 
19.91 crop years of a commodity may elect to re
ceive benefits with respect to ei ther the 1990 or 
1991 crop year of the commodity , but not both.". 

(b) CLERICAi. AMENDMENTS.-The table of con
tents in section l(b) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (Public 
/,aw 101- 624; 101 Stat. 33.59) is amended-
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(I) by inserting after the item relating lo the 

chapter heading of chapter 3 of subtitle /J of 
title XXII of such Act the following new item: 
··sec. 2210. Short title."; 

(2) by striking the item relating to section 2212 
and insertin.Q the following new item: 
"Sec. 2212. Payments to program nonpartiei

pants. "; 
(3) by striki11g the item relating to section 2214 

and inserting the following new item: 
"Sec. 2214. Oilseeds and nonprogram crops."; 

(1) by striking the item relating to section 2217 
and inserting the following new item: 
"Sec. 2247. Crop insurance coverage."; 

(.5) by striking the item relating to section 2251 
and inserting the following new items: 
"Sec. 2251. De minimis yields. 
"Sec. 2252. Producer eligibility. 
··sec. 22.53. nefinitions. "; and 

(6) by inserting after the item relating lo sec
tion 2272 the following new items: 

"SUBCHAPTHR F- /IPPUC/ITION OF CHAPTJ.:R 
"Sec. 2273. Rligible crop.". 
SEC. 202. EMERGENCY GRANTS TO ASSIST Low. 

INCOME MIGRANT AND SEASONAL 
FARMWORKERS. 

(a) INCf,US!ON OF PE'RMANENT FARMWORKERS 
AND PACK!NG!lOUSE WORKERS.-Section 2281 of 
the Food, Agriculture, Conservation, and Trade 
Act of 1990 (42 U.S.C . .5177a) is amended-

(/) by inserting ", permanent," after "mi
grant" each place it appears; and 

(2) in subsection (b)-
( A) by inserting "(including a packinghouse 

worker)" after "an individual"; and 
(B) by inserting "or packinghouse work" after 

"farm work" both places it appears. 
(b) CLERIC/IL AMENDMENTS.-
(/) SECTION HEAD!NG.-The section heading Of 

such section is amended to read as fallows: 
"SEC. 2281. EMERGENCY GRANTS TO ASSIST LOW· 

INCOME FARMWORKERS AND PACK· 
ING HOUSE WORKERS.". 

(2) TABLE OF CONTENTS.-1'he item relating to 
such section in the table of contents in section 
l(b) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (Public Law 101-624; 104 Stat. 
3359) is amended to read as follows: 
"Sec. 2281. f<.,'mergency grants to assist low-in

come farmworkers and packing
house workers.". 

SEC. 203. EMERGENCY AQUACULTURE PROGRAM. 
Subtitle B of title XXII of the Food, Agri

culture, Conservation, and Trade Act of 1990 (7 
U.S.C. 1421 note, 101 Stal. 3962) is amended by 
adding at the end the following new chapter: 
"CHAPTER 5-EMERGENCY AQUACULTURE 

PROVISIONS 
"SEC. 2276. EMERGENCY AQUACULTURE PRO

GRAM. 
"(a) IN GENERAL.-The Secretary shall imple

ment an emergency aquaculture program to as
sist owners and operators of established commer
cial fresh water aquaculture operations in re
storing the retention levees and other structural 
improvements that have been damaged by dam
aging weather or related condition in 1991. 

"(b) Cosr-SHARE.-Assistance under this sec
tion shall be provided through cost-share agree
ments entered into by the Secretary with the 
owners and operators for the restoration of the 
damaged levees and other structural improve
ments. The Secretary shall share half the costs 
incurred under each agreement based on dam
age surveys made pursuant to regulations issued 
by the Secretary. 

"(c) FUNDING.-
"( I) JN GENERAL.-The Secretary shall use the 

funds, facilities, and authorities of the Commod
ity Credit. Corporation to carry out this section 
as provided in section 2268. 

"(2) AU'/'l/OR!Y.A'l'ION OF /ll'l'llOl'll/A'/'IONS.
Any benefits or assistance 11wde available under 
this section shall be provided Ji>r a 11ear only lo 
the e:J.:lm1l provided for in advance in appropria
tions Acts. To ('UT!".// out. this section, there are 
cwt horized to he appropria led $1,000 .000 Ji>r }h
eal year l!J.92. Sums appropriated under this 
sul>section shall remain available until ex
pended. 

"(3) l'tWRA'l'ION.- 'l'o ensure the e([uila/lle 
(£ward of funds for agreel/lents u11cler this sec
tion as a result of the li111ilati011s in paragraphs 
(l) and (2), the Secretary I/lay prorate, and 
adopt procedures to facilitate the proration of, 
funds I/lade available under this section.". 
SEC. 204. EMERGENCY LIVESTOCK FEED ASSIST

ANCE. 
Section 604 of the Agricultural Act of 1949 (7 

U.S.C. 147/b) is amended-
(/) by redesignating subsection (d) as sub

section (e); and 
(2) by inserting after subsection (c) the follow

ing new subsection: 
"(d) The Secretary shall consider, if appro

priate, the level of precipitation durin.Q a grow
ing season in a Stale, county, or area in a Slate 
in making a determination whether to provide 
emergency livestock feed assistance or other ad
ditional assistance under this title.". 
SEC. 205. EMERGENCY FORAGE PROGRAM. 

(a) IN GENRRAL.-The Secretary of Agriculture 
shall implement an emergency forage program 
for estab lished pasture damaged hy damaging 
weather or related condition in 1991 , under 
which the Secretary shall en ter into cost-share 
agreements with owners or operators of the 
damaged land to provide for reseeding of forage 
crops on the land in order to facilitate Zale fall 
1991 and early spring 1992 grazing and haying. 
Assistance may be provided to the owners and 
operators only when-

(!) the forage crop will not regenerate natu
rally; 

(2) reseeding is the most cost-ef[ective method 
for reestablishing the forage crop; and 

(3) reseeding is not undertaken simply to im
prove the forage crop damaged by the drought. 

(b) Cosr-SHAJU~.-The Secretary shall share 
half the costs incurred under each agreement 
entered into under subsection (a), including the 
costs of seed, fertilizer, and other inputs on re
seeded pasture. 

(C) LlMITA'l'IONS ON ASS/S1'ANCE.-
(1) 'l'OTAT, ASSIS'l'ANCE.- 1'he total amount of 

payments an owner or operator of pasture land 
shall be entitled to receive under this section 
shall be $3,500. 

(2) llESEEDING.- The Secretary may cost-share 
for reseeding under this section onlJJ if the re
seeding is to be used for nonannual crops plant
ecl for pasture purposes. 

(d) FUNDING.-
(1) IN GENERAL.-The Secretary shall use the 

funds, facilities, and authorities of the Commod
ity Credit Corporation to carry out this section. 

(2) AUTflORIZATlON OF APPROl'RIA'l'IONS.- Any 
benefits or assistance made available under this 
section shall be provided for a year only lo the 
extent provided for in advance in appropriations 
Acts. To carry out this section, there are au
thorized to be appropriated $50,000,000 for fiscal 
year 1.992. Sums appropriated under this sub
section shall remain available until e:rpended. 

(3) l'RORA'l'ION. - 'l'o ensure the equitable 
ciward of agreements under this secti011, as lim
ited under paragraph (2), the Secretary may 
prorate, and adopt procedures to facilitate the 
proration of, funds made available under this 
section. 

(e) Dl:..'FtNl'l'tONS.- As used in /.his section, lhe 
terms "damaging weather" and "related condi
tion" have the same meanings provided such 
terms under section 2253 of the Food, Agri
culture, Conservation, and 'l'rade Act of 1.990 (as 
amended by section 20/(a) of this Act). 

AMl•:NJ>MJ•:N'l' NO. 31l!l 

Mr. FORD. Mr. President, I send a 
substitute amendment to the desk on 
behalf of Mr. LEAHY and Mr. LUGAR. 
and ask for its immediate consider
ation. 

The ACTING PRESIDENT pro tem
pore. The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kentucky [Mr. FORD], 
for Mr. L1•:AHY (for himself and Mr. LUGAR) 
proposes an amendment numbered 3419. 

Mr. FORD. Mr. President. I ask unan
imous consent that reading of the 
amendments be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

(The text of the amendment appears 
in today's RECORD under "Amendments 
Submitted.") 

The ACTING PRESIDENT pro tem
pore. The question is on agreeing to 
the amendment. 

The amendment (No. 3419) was agreed 
to. 

The ACTING PRESIDENT pro tem
pore. The bill is open to further amend
ment. If there be no further amend
ment to be proposed, the question is on 
agreeing to the committee amendment 
in the nature of a substitute, as amend
ed. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The ACTING PRESIDENT pro tem
pore. The question is on the engross
ment and third reading of the bill. 

The bill was ordered to engrossed for 
a third reading, was read the third 
time, and passed, as follows: 

(The bill H.R. 2893, will appear in a 
subsequent issue of the RECORD.) 

The title was amended so as to read: 
"An Act to enhance the financial safe
ty and soundness of the banks and as
sociations of the Farm Credit System, 
and for other purposes." 

Mr. FORD. Mr. President, I move to 
reconsider the vote . 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

INTERSTATE RAIL PASSENGER 
NETWORK COMPACT 

Mr. FORD. Mr. President, I ask unan
imous consent that the Senate proceed 
to the immediate consideration of H.R. 
5602, a bill granting consent of Con
gTess to the interstate rail passenger 
network compact between Indiana and 
Tennessee, and also covering Illinois, 
Kentucky, Georgia, and Florida, re
ceived today from the House; that the 
bill be deemed read the third time, 
passed, and the motion to reconsider be 
laid upon the table. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 
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So the bill (R.R. 5602) was deemed 

read the third time, and passed. 
Mr. SIMON. The Senate today will 

pass R.R. 5602. a bill granting consent 
to the interstate rail passenger net
work compact. 

This bill will authorize Illinois , Indi
ana, Kentucky, Tennessee, Georgia, 
and Florida to take the first prelimi
nary steps toward developing an Am
trak route spanning from Chicago to 
Florida. The western route, as it has 
been called, will stimulate economic 
growth and create jobs throughout the 
designated areas. 

At the same time, development of the 
western route must proceed in a pru
dent and careful manner. In this re
gard, I would like to emphasize the 
limited scope of the legislation ap
proved by the Senate today. First, the 
legislation only authorizes participat
ing States to undertake a feasibility 
study, carrying forward research pre
viously performed by the National 
Railroad Passenger Corporation [Am
trak] . The compact cannot and will not 
obligate any participating State to 
contribute toward any other project, 
including the development, implemen
tation, management, or operation of 
the interstate railroad system con
templated by the study. Thus, for ex
ample, the determination by the Inter
state Rail Passenger Advisory Council 
of the proportionate share that each 
State will contribute toward the imple
mentation and management of the pro
posed restoration will not be binding 
on the participating States and will 
not create any obligation under the 
compact. 

Second, a State's obligation to pro
vide funds , equipment, or other things 
of value for the implementation of the 
feasibility study is specifically subject 
to appropriation by the individual 
State legislatures. This is implicit, if 
not explicit, in section 4, subsection (2) 
of the Federal bill, which says that the 
States will "[p]rovide financial assist
ance * * * that is available." In general, 
a State will not incur any obligation to 
provide funds, equipment, or other 
things of value under the compact's 
terms unless these obligations are ap
proved by the legislature of that State . 

Once again, in closing, I think this 
legislation is an important step in the 
development of a new Amtrak route 
linked to Illinois. I look forward to fur
ther progress in the future on this 
issue. 

PENNSYLVANIA AND NEW JERSEY 
DELAWARE RIVER PORT AU
THORITY SUPPLEMENTAL COM
PACT 
Mr. FORD. Mr. President, I ask unan

imous consent that the Senate proceed 
to the immediate consideration of cal
endar No. 783, H.R. 5452; that state
ments with respect to the passage of 
this bill be inserted at the appropriate 

place in the RECORD: and that the bill 
be deemed read the third time, passed, 
and the motion to reconsider passage 
be laid upon the table. 

So the bill (R.R. 783) was deemed read 
the third time. and passed. 

HOMELESS VETERANS COMPRE
HENSIVE SERVICE PROGRAMS 
ACT OF 1992 
Mr. FORD. Mr. President, I ask that 

the Chair lay before the Senate a m es
sage from the House of Representatives 
on R.R. 5400. 

The ACTING PRESIDENT pro tem
pore laid before the Senate the follow
ing message from the House of Rep
resentatives: 

Resolved, That the House agTee to the 
amendment of the Senate to the bill (R.R. 
5400) entitled "An Act to establish in the De
partment of Veterans Affairs a program of 
comprehensive service for homeless veter
ans," with the following· amenclment: 

In lieu of the matter inserted by the 
amendment of the Senate to the text of the 
bill, insert: 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Homeless Veter
ans Comprehensive Service Programs Act of 
1992". 
SEC. 2. PILOT PROGRAM. 

(a) IN GENERAL.-Subject to the availability of 
appropriations provided for under section 12, 
the Secretary of Veterans Affairs shall establish 
and operate, through September 30, 1995, a pilot 
program under this Act to expand and improve 
the provision of benefits and services by the De
partment of Veterans Affairs to homeless veter
ans. 

(b) COMPREHENSIVE CENTERS.- 'l'he pilot pro
gram shall include the establishmen t of no more 
than four demonstration programs (in addition 
to any existing programs providing similar serv
ices) at sites under the jurisdiction of the Sec
retary to be centers for the provision of com
prehensive services to homeless veterans. The 
services to be provided at each site shall include 
a comprehensive and coordinated array of those 
specialized services which may be provided 
under existing law. 

(c) Pl,ACEM/','N7' OF VBA l!:MPLOYEES.- The 
pilot program shall also include the services of 
such employees of the Veterans Benefits Admin
istration as the Secretary determines appro
priate at-

( I) no more than 45 sites at which the Sec
retary provides services to homeless chro11ically 
mentally ill veterans pursuant to section 115 of 
Public law 100-322 (38 U.S.C. 1712 note); 

(2) no more than 26 sites at which the Sec
retary furnishes domiciliary care to ho111eless 
veterans pursuant to section 80/(b) of Public 
Law 100-628 (102 Stat. 3257); 

(3) no more than 12 centers which provide re
adjustment counseling services under section 
1712A of title 38, United States Code; and 

(4) each of the demonstration sites estab lished 
under subsection (b). 
SEC. 3. GRANTS. 

(a) AUTHORITY 'l'O MAKE GRANTS.-Subject to 
the availability of appropriations provided for 
under section 12, the Secretary of Veterans Af
fairs, during fiscal years 1993, 1994, and 1995, 
shall make grants to assist eligible entities in es
tablishing new programs to furnish outreach, 
rehabilitative services, vocationa l counseling 

and training, and trcrnsilio11al housin.Q assist
a11ce to homeless veterans. 

(b) CRl'/'1'."RIA FOl~ AWAIW OF G!tAN'/'S.- 'l'he 
Serretary shall establish criteria and req11ire
me11 ls for the award of a gran/. wider this sec
tion, including criteria for entities eli.qi /Jle to re
ceive such grants. '!'he Secretary shall publish 
surh rrileria and requirements in /he f.'edera l 
Register no/. later th em .90 da.lJs after the dale of 
the enact111ent of this Act. In develo71ing such 
criterici and requirements, the Secretam shall 
c011sult with organizations with e:rperience in 
the area of providing service to homeless veter
a11s and to the ma:ri111u111 e:rtent possible shall 
lake i11to account the findings of the assessment 
of the Secretary u11der section 107 of the Veter
ans' Medical Programs Amendments of 1992. 
The criteria established under this section shall 
include the following : 

( 1) Specification as to the kinds of projects for 
which such grant support is available, which 
shall include (A) expansion , remodeling, or al
teration of exist ing buildi11gs, or acquisition of 
facilities, for use as service centers, tra11sitional 
housing, or other faci lities to serve homeless vet
era11s, and ( [3) procurement of vans for use in 
outreach to, and transportation for, homeless 
veternns to carry out the purposes set forth in 
subsection (a). 

(2) Specification as to the number of projects 
for which grant support is available, which 
shall i11clude provision for no more than 25 serv
ice centers and no more than 20 programs which 
incorporate the procurement of vans as de
scribed in paragraph (1). 

(3) Appropriate criteria for the staffing for the 
provision of the services for which a grant 
under this section is furnished. 

(1) Provisions to ensure that. the award of 
grants under this section (A) shall not result in 
duplication of ongoing services, and ( B) to the 
ma:i:imum extent practicable, shall reflect appro
priate geographic dispersion and an appropriate 
balance between urban and nonurban locations. 

(5) Provisions to ensure that an entity receiv
ing a grant shall meet fire and safety require
ments estab lished by the Secretary, which shall 
include such State and community requirements 
that may apply, but fire and safety require
ments applicable to buildings of the Federal 
Government shall not apply to real property to 
be used by a grantee in carrying out the grant. 

(6) Specifications as to the means by which an 
entity receiving a grant may contribute in-kind 
services to the start-up costs of any project for 
which suppor t is sought and the methodology 
for assigning a cost to that contribution for pur
poses of subsection (c). 

(c) FUNDING UMl7'ATIONS.- A grant under this 
section may not be used to support operational 
costs. The amount of a orant uncler this section 
maJJ not exceed 65 percent of the estimated cost 
of the expansion, remodeling, alteration, acqui
sition, or procurement provided for under this 
section. 

(d) W,IGtnu.: BNTITIF.'S.- The Secretan1 may 
not make a grant under this section unless the 
applicant for the grant-

(/) is a public or nonprofit private entity with 
the capacity (as determined by the Secretary) to 
effectively administer a gmnt under this section; 

(2) has demonstrated that adequate financial 
support will be available to carry out the project 
for which the grant has been sought consistent 
with the plans, svecifications, and schedule sub
mitted by the applicant; and 

(3) has agreed to meet the applicable criteria 
and requirements established under subsection 
(b) (and the Secretary has determined that the 
applicant has demonstrated the capaci ty to meet 
those criteria and requirements). 

(e) APPLICATION REQUIREMENT.- An entity de
scribed in subsection (d) desiring to receive as
sistance under this section shall submit to the 
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Secretary an application. The application shall 
set forlh-

(1) the wnounl of the grant requested with re
spect to a project; 

(2) a description of the site for suC'h project,; 
(3) plans, specifications, and the schedule for 

implementation of such projeet in accorctance 
with require111ents prescrilled lly the Secretary 
under .mbseelion (b); and 

( 11) reasoiwble assurance that upon completion 
of the work for which assistance is sought, the 
program will become operational and the facili
ties will be used principally to provide lo veter
ans the services for which the project was de
signed, and that not more than 25 percent of the 
services provided will serve clienls who are not 
receiving such services as veterans. 

(J) PROGRAM REQUIRRMENTS.- The Secretary 
ma.v not make a grant to an applicant under 
this section unless the applicant, in the applica
tion for the grant, agrees to each of the follow
ing requirements: 

(I) To provide the services for which the grant 
is furnished at locations accessible to homeless 
veterans. 

(2) To maintain referral networks for , and aid 
homeless veterans in, establishing eligibility Jar 
assistance, and obtaining services, under avail
able entitlement and assistance programs. 

(.1) To ensure the confidentiality of records 
maintained on homeless ve terans receiving serv
ices under the grant. 

( 4) To establish such procedures for fiscal con
trol and fund accounting as may be necessar.v to 
ensure proper disbursement and accounting 
with respect lo the grant and to such payments 
as may be made under section 4. 

(5) To seek to employ homeless veterans and 
for111erly ho111eless veterans in positions created 
for purposes of the grant for which those veter
ans are qualified. 

(g) SERVICE CENTER REQUIRRMEN'l'S. - ln addi
tion to criteria established under subsection (b), 
the Secretary shall, in the case of an application 
for a grant for a service center for homeless vet
erans, require that-

(/) such center shall provide services to home
less veterans during such hours as the Secretary 
may specify and shall be open to such veterans 
on an as-needed, unscheduled basis; 

(2) space at such center will be made avail
able, as mutually agreeable, for use by staff of 
the Department of Veterans Affairs, the Depart
ment of f,abor, and other appropriate agencies 
and organizations in assisting homeless veterans 
served by such center; 

(3) such center shall be equipped and staffed 
to provide, or to assist in providing, health care, 
mental health services , hygiene facilities, bene
fits and employment counseling, meals, trans
portation assistance, and such other services as 
the Secretary determines necessary; and 

(4) such center may be equipped and staffed to 
provide, or lo assist in providing, job training 
cind job placement services (including job readi
ness, job counseling, and literacy and skills 
training), as well as any outreach and case 
management services that may be necessary to 
carry out this paragraph. 
SEC. 4. PER DIEM PAYMENTS. 

(a) Pr:R DIEM PA YMF.N'l'S FOR FURN/Sil/NG 
SERVICES To HOMEU:ss VE'f'ERANS.- Subject lo 
the availability of appropriations provided Jar 
under section 12, the Secretary of Veterans Af
fairs, pursuant lo such criteria as the Secretary 
shall prescribe, shall provide lo a recipient of a 
grant under section:/ (or an entity eligible to re
ceive a grant under section 3 which after the 
date of enactment of this Act establishes a pro
gram which the Secretary determines carries out 
the purposes described in section 3) per diem 
payments at such rates as the Secretary shall 
prescribe by regulation for services furnished to 
any homeless veteran-

(I) whmn the Secretary has referred to the 
qranl recipient (or enlity eligible for such a 
grant); or 

(2) for whom the Secretar,11 has authorizPd the 
vrovision of services. 
In a case in which the Serretary has authorized 
the provision of servi<'<'S, 7;er diem pa.1111ie11ls 
111ay be paid retroaclivel.11 for services provided 
not more I hall 3 days hefore the <Lill horizul ion 
was provided. 

(b) f,f .HITA'f'ION. - 'l'lw anwunl of per diem 
payments made with respect to a veteran under 
this section may not exceed one-half of the cos/. 
lo the grant recipie11t (or other eligible entity) of 
providing such service. 

(c) IN-KIND ASSISTANCR.-ln lieu of per diem 
pay11ie11/s under this sec/ion, the Secretary 11ia.1J, 
with the approval of the grant recipient, provide 
in-kind assistance (through the services of De
partment employees and the use of other De
part111ent resources) to a grant recipient (or en
tity eligible for such a grant) under section 3. 

(d) INSl'ECTIONS. - The Secrelar.11 may inspect 
any facility of an entity eligible for pa.11ments 
under subsection (a) at such limes as the Sec
retary considers necessary. No per diem pay
ment may be made to an entity under this sec
tion unless the facilities of /hat entity meet such 
standards as the Secretary shall prescribe. 
SEC. 5. OUTREACH SERVICES. 

Section 7722 of title 38, United States Code, is 
amended by adding at the end thereof the fol
lowing: 

"(e) ln carrying out this section, the Secretary 
shall assign such employees of the Veterans 
Benefits Administration as the Secretary consid
ers appropriate to conduct outreach programs 
and provide outreach services for homeless vet
erans. Such outreach services may include site 
visits through which homeless veterans can be 
identified and provided assistance in obtaining 
benefits and services that may be available to 
them.''. 
SEC. 6. EXPANSION OF PROGRAMS FOR HOME

LESS VETERANS. 
Section 801 of the Stewart /J. McKinney 

Homeless Assistance Amendments Act of 1988 
(Public Law 100- 628; 102 Stat. 3257) is amended 
in subsection (c), by striking out "to homeless" 
and inserting in lieu thereof "with a primary 
emphasis on those homeless". 
SEC. 7. AUTHOR/IT TO LEASE CERTAIN PROP

ERIT OF THE DEPARTMENT OF VET· 
ERANS AFFAIRS FOR EXTENDED 
LEASE TERMS. 

(a) AUTHORITY.- Notwithstanding section 
8122(a)(I) of title 38, United States Code, and 
subject to subsection (b), the Secretary of Veter
ans Affairs may lease to a representative of the 
homeless Jar a term in e:rcess of three years any 
real properly at the West Los Angeles Veterans 
Affairs Meclical Center Jar which an application 
of the representative Jar the use of the property 
has been approved by the Secretary of Health 
and Human Services under section 50/(e) of the 
Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11411(e)). Any such lease shall be sub
ject to the provisions of section 501(!) of such 
Act (42 U.S.C. 11411(/)). 

(b) L,tMtTATION.- The Secretary may not lease 
real property under subsection (a) for a term in 
excess of three years to a representative of the 
homeless unless the representative agrees to use 
the property only as a location for the provision 
of services to homeless veterans and the famili es 
of such veterans. 

(c) DEFINl'I'ION.-ln this section, the term 
"representative of the homeless" has the mean
ing given such term in section 50l(h)(4) of the 
Stewart B. McKinney Homeless Assistance Act 
(42 u.s.c. l/41/(h)(4)). 
SEC. 8. AUTHOR/IT TO MAKE PROPERTIES AVAIL· 

ABLE FOR HOMELESS PURPOSES. 
(a) LEASE OR DONATION.-Seclion 3735(a) of 

title 38, United States Cocle, is amended-

(I) in paragraph (2)-
( A) /Jy inserlin.Q ", lease, lease with an option 

to purchase, or donate" after "sell"; and 
(11) by inserting "or lease or donation" after 

"sale"; 
(2) in paragraph (3)(11) , /Jy inserting ". leased, 

or donated" after "sold"; 
(3) by redesignatiug parn.q raph (4) as para

graph (fi); a11d 
(4) by i11serlin.Q after paragraph (3) the fi1llow

i11g 11ew para_qraphs: 
"(4) ?'Im term of any lease uncfer this sub

section may not e:rceed three years. 
"(5) An approved entity that leases a property 

from the Secretary under this section shall be 
resvonsible for the payment of any ta:i:es, utili
ties, lia/JilitJJ insurance, and other maintena11ce 
charges or similar charges that apply to the 
property.". 

(b) EX'f'J.;NS/ON OF AU?'/10/UTY.-Section 
3735(b) of such title is amended b.11 strikiug out 
"September 30, 1993" and inserting in lieu there
of " December 31, 1995". 
SEC. 9. FINANCING OF PROPERTIES TO ASSIST 

HOMELESS VETERANS. 
(a) FINANCING.-Section 3735 of title 38, Unit

ed Slates Code (as amended by section 8), is fur
l her amended-

(/) by redesignating subsection (b) as sub
section (c); and 

(2) by inserting after subsection (a) the follow
ing 11ew subsection (b): 

"(b)(l) Subject to paragraphs (2) and (3) , the 
Secretary' may make loans lo organizations de
scribed in paragraph (I)( A) of subsection (a) to 
finance the purchase of property by such or_qa
nizations under such subsection. 

"(2) In making a loan under this subsection, 
the Secretary-

"( A) shall establish credit standards to be 
used for this purpose; 

" (fl) may, pursuant to section 3733(a)(6) of 
this title, provide that the loan will bear interest 
at a rate below the rate that prevails for similar 
loans in the market in which the loan is made; 
and 

" (C) may waive the collection of a fee under 
section 3729 of this title in any case in which the 
Secretary determines that such a waiver would 
be appropriate.". 
SEC. 10. ANNUAL REPORTS. 

Not later than May I of each of 1.994, 1995, 
and 1996, the Secretary of Veterans Affairs shall 
submit to the Committees on Veterans' Affairs of 
the Senate and House of Representatives a re
port on the implementation of this Act. Each 
such report shall, to the extent feasible, include 
information on (1) the number of veterans as
sisted, (2) the services provided, and (3) the Sec
retary's analysis of the operational and clinical 
effectiveness and cost-effectiveness of the pro
grams established under, or with assistance pro
vided by, this Act. 
SEC. 11. AUTHORIZATION OF APPROPRIATIONS 

FOR HOMELESS VETERANS' RE· 
INTEGRATION PROJECTS. 

(a) AUTFIOIUZA7'/0N OF APPROPRIA'l'/ONS.- Sec
tion 738 of the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11448) is amended by 
adding al the end the fallowing new subsection: 

"(e) AUTHORIZATION OF APl'ROPRIATlONS.-(1) 
There are authorized to be appropriated to carry 
out this section the following amounts: 

''(A) $10,000,000 for fiscal year 1993. 
"(fl) $12,000,000 for fiscal year 1994. 
" (C) $14,000,000 for fiscal year 1995. 
"(2) Funds obligated for any fiscal year to 

carry out this section may be e:i:pended in that 
fiscal year and the succeeding fiscal year.". 

(b) CONFORMING AMENDMENTS.-(/) Section 
739 of the Stewart B. McKinney Homeless As
sistance Act (42 U.S.C. 11449) is amended-

( A) in subsection (a)(3)-
(i) by striking out "$17,000,000" and inserting 

in lieu thereof "$14,800,000"; and 
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(ii) by striking out "19.93," and all that fol

lows through "this subtitle" and inserting in 
lieu thereof "1993"; and 

(11) in subsection (b), by striking out "other 
tha11 section 7.18 of this subtitle and for the pro
gram under seC'lion 738 of this subtitle". 

(2) Section 7tf I of such Act (12 U.S.C. 111.51) is 
amended by inserting "738 and" before "710 " . 
SEC. 12. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized lo be appropriated to 
carry out this Act (other than seC'lion 8) 
$18,000,000 for each of the /!.~cal years l.<J93, 1991, 
and 199.'i. No funds may be used to carry out the 
provisions of sections 2, 3, and 4 of this Act un
less expressly provided for in an appropriation 
law. Nothing in this Act shall be construed to 
diminish funds for, continuation of, or expan
sion of existing programs administered by the 
Secretary of Veterans Affairs to serve veterans. 

Mr. CRANSTON. Mr. President. as 
chairman of the Committee on Veter
ans' Affairs, I urge my colleagues to 
approve H.R. 5400, the proposed Home
less Veterans Comprehensive Programs 
Act of 1992. The measure, as it comes 
before the Senate, reflects a com
promise agreement reached by the 
Committees on Veterans' Affairs of the 
Senate and House of Representatives 
on provisions relating to homeless vet
erans contained in H.R. 5400 as passed 
by the House on July 27, 1992, and in S. 
2512 as passed by the Senate on Sep
tember 8, 1992, as an amendment in the 
nature of a substitute to H.R. 5400. 

This compromise agreement would 
assist the Nation's homeless veterans 
and their families by creating new pro
grams to provide needed services, im
proving and expanding existing VA and 
Department of Labor programs, and by 
encouraging the coordination of VA 
and other Federal, State, and local 
services. I am extremely pleased that 
both committees were able to arrive at 
this far-reaching compromise before 
the end of the 102d Congress. 

Mr. President, I will at this time 
summarize the compromise agreement 
and discuss certain key provisions. De
tailed descriptions of all provisions are 
set forth in the explanatory statement 
prepared by the two committees to ac
company this compromise agreement. 
My counterpart, Representative SONNY 
MONTGOMERY, chairman of the House 
Veterans' Affairs Committee, inserted 
this explanatory statement in the 
RECORD during House consideration of 
this measure. 

SUMMARY OF PROVISIONS 

The compromise agreement includes 
provisions that would: 

First, require VA, subject to the 
availability of expressly provided ap
propriations, to carry out a pilot pro
gram under which (a) up to four com
prehensive service centers for homeless 
veterans would be established and, sec
ond. employees of VA's Veterans Bene
fits Administration would provide ben
efits counseling at VA sites at which 
VA provides services to homeless veter
ans. 

Second, authorize VA, subject to the 
availability of expressly provided ap
propriations, to assist eligible entities 

in establishing· programs to provide 
services to homeless veterans by pro
viding grants of up to 65 percent of the 
costs of establishing· these programs. 

Third. authorize VA. subject to the 
availability of expressly provided ap
propriations. to make per diem pay
ments to VA-approved entities which 
provide services to homeless veterans 
whom VA has either referred to the en
tities or for whom VA has authorized 
the entities to provide services. The 
amount of per diem would be limited 
to 50 percent of the entities' costs of 
furnishing the services. 

Fourth, amend section 7722 of title 
XXXVIII, which contains a general re
quirement that VA conduct outreach 
to inform all eligible veterans of the 
benefits for which they may be eligible, 
to add a specific requirement that VA 
conduct outreach to homeless veterans. 

Fifth, expand the scope of V A's 
homeless chronically mentally ill 
[HCMI] veterans program so as to au
thorize the provision of services to all 
homeless veterans, with a primary em
phasis being given to homeless veter
ans who have a chronic mental illness. 

Sixth, authorize VA, with respect to 
any property at the West Los Angeles 
VA Medical Center made available 
under title V of the McKinney Act, to 
enter into leases for more than 3 years 
if the organization approved to use the 
property agrees to use the property to 
provide services to homeless veterans 
and their families. 

Seventh, amend VA's authority to 
sell at a discount VA-repossessed prop
erties to nonprofit organizations and 
State agencies so as to authorize VA, 
first, to finance such sales by extend
ing credit to the buyer, and second, to 
lease, lease with an option to purchase, 
or donate VA-repossessed properties to 
eligible nonprofit organizations and 
State agencies for use as shelters for 
homeless veterans and their families. 

Eighth, require VA to submit annual 
reports in fiscal years 1994-96 on the 
implementation of the provisions con
tained in the compromise agreement. 

Ninth, authorize appropriations for 
fiscal years 1993 throug·h 1995 for the 
homeless veterans reintegration 
projects administered by the Depart
ment of Labor pursuant to the McKin
ney Act. The authorized appropriations 
would increase from the currently au
thorized fiscal year 1993 level of $2.2 
million to $10 million for fiscal year 
1993, $12 million for fiscal year 1994, and 
$14 million for fiscal year 1995. 

Tenth, authorize appropriations of 
$48 million for each of fiscal years 1993 
through 1995 for the purpose of carry
ing out the provisions contained in the 
compromise agreement and prohibit 
the expenditure of funds to carry out 
sections 2, 3, and 4 of the compromise 
agreement unless funds are expressly 
provided for in an appropriation law. 

Mr. President, at this time I would 
like to hig·hlig·ht certain provisions of 
this compromise ag-reement. 

U'l'!J,J;t;A'l'ION 01" VA-ACQU!lt!W l'!Wl'l.;!t'l'!M8 '1'0 
ASSIST HOML•;J,[•;ss VJ•:TJo:ltANS 

Mr. President. section 9 of the com
promise agTeement would amend sec
tion 3735 of title XXXVIII- which au
thorizes VA to sell acquired properties 
at a discount to nonprofit org-aniza
tions and Government ag·encies that 
will use them to shelter or house home
less veterans and their families- so as 
to authorize VA to make loans directly 
to nonprofit organizations and State 
agencies for such purchases. VA would 
be required to develop credit standards 
that would apply to such loans and 
would be authorized to charge pur
chasers less than the market rate of in
terest on the loans. 

I believe that these modifications 
would provide eligible nonprofit and 
Government entities a more realistic 
opportunity to purchase acquired prop
erties under the discount-sale program. 
which has been woefully underutilized 
since it was established in 1987. Ena
bling VA to finance sales of properties 
by extending credit to nonprofit orga
nizations buying them could signifi
cantly improve participation in the ac
quired property sale progTam. 

Under the current program, although 
VA offers as much as a 50-percent dis
count on acquired properties, an orga
nization must finance a purchase ei
ther through its own cash reserves or 
by a conventional mortgag·e from a 
lending ins ti tu tion- options which are 
ill-suited for nonprofit organizations 
that put their resources into badly 
needed services and thus seldom have 
substantial accumulations of cash on 
hand. By allowing VA to finance the 
sales directly, and by permitting the 
Secretary to develop credit standards 
specifically for this program, this pro
vision should make it possible for 
many more properties to be used to 
provide housing for homeless veterans 
and their families. 

Mr. President, section 8 of the com
promise agreement would further im
prove this VA prog-ram by authorizing 
VA to lease, lease with an option to 
purchase, or donate VA-repossessed 
properties to nonprofit organizations 
and State agencies for the purpose of 
providing housing to homeless veter
ans. An approved entity leasing a prop
erty would be responsible for payment 
of taxes, utilities, insurance, and main
tenance costs associated with the prop
erty and would be required to collect 
rent from the homeless individuals liv
ing in the properties. 

I believe that the program improve
ments that would be made by sections 
8 and 9 of the compromise agreement 
would encourage the development of 
new opportunities for housing homeless 
veterans through collaborative ven
tures with nonprofit organizations. 
HOMJ•:J.~:ss VB:TERANS RJ•;JN'l'J:<.:GRA'l'ION PROJECTS 

Mr. President, section 11 of the com
promise agTeement would extend the 
program authority, and increase the 
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authorized levels of appropriations. for 
the homeless veterans reintegration 
projects [HVRP] program administered 
by the Department of Labor. The 
HVRP program is a grant progTam 
under which grantees hire formerly 
homeless veterans to conduct outreach 
to homeless veterans and provide sup
portive services, job training, job read
iness skills, and job placement. 

At an April 9, 1992, committee hear
ing, the Deputy Assistant Secretary for 
Labor for Veterans Employment and 
Training, Robin Higgins, testified that, 
in fiscal year 1990, 11,493 homeless vet
erans were contacted through outreach 
efforts, 5,204 of them were enrolled in 
the program, and 2,309 of those enrolled 
in the program were placed in jobs, a 
placement rate of 44 percent. 

I have received very favorable com
ments regarding the HVRP Program 
from community service providers, the 
National Coalition for the Homeless, 
and individual veterans who have been 
assisted. Up to this point, however, it 
has been a very small-scale demonstra
tion program-with only 18 projects in 
15 cities. The program has shown more 
than sufficient promise to warrant an 
increase in its scope. Thus, section 11 
of the compromise agreement would in
crease the authorized level of appro
priations from the current fiscal year 
1993 level of $2.2 million to $14 million 
by fiscal year 1995. 

Mr. President, it is a national dis
grace that many thousands of veterans 
of the U.S. Armed Forces are sleeping 
on the streets of our Nation. These 
men and women are in desperate need 
of assistance to meet their most basic 
human needs and to rejoin the main
stream of American life. They an
swered the call to serve and defend 
their country, and I believe that we as 
a nation should respond to their indi
vidual and collective crises and assist 
them in their time of need. This legis
lation would provide for housing oppor
tunities that would not otherwise 
exist, and I urge my colleagues to sup
port this measure. 

In closing, I thank our committee's 
ranking Republican member, Senator 
SPECTER, for his support of this legisla
tion and all members of the committee 
for their cooperation and assistance re
garding this measure. I would also like 
to note the valuable contributions 
made by Joan Alker of the National 
Coalition for the Homeless, the mem
bers of the National Coalition for 
Homeless Veterans, and the individual 
veterans-Stanley Jordan, William 
Sherman, and Raymond Tracey-who 
shared with the committee their per
sonal experiences of homelessness and 
sought assistance for their fellow vet
erans. 

I also express my gratitude for their 
work on this legislation to committee 
minority staff members Yvonne Santa 
Anna, who has since moved to Senator 
SPECTER'S personal staff, Carrie 

Gavora, Bill Tuerk, and Tom Roberts 
and majority staff members Virginia 
Rowthorn-Apel, Kimberly Morin, who 
recently left the committee staff. 
Thomas 'l'ig-he, Bill Brew. and Eel 
Scott. 

Mr. President. I urge all of my col
leagues to support this important leg·
islation. and I ask unanimous consent 
that the joint explanatory statement 
prepared by the Committees on Veter
ans' Affairs be printed in the RECORD at 
this point. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
EXl'LANA'J'ORV S'rATEMI•:N'r OF H.R. 5400, THE 

HOMELESS VJ;;TERANS COMP!lEHJ<:NSIVB~ S1mv
ICE PROGRAMS ACT OF 1992 
This document explains the provisions of 

two measures relating to progTams for home
less veterans that have been passed by the 
Senate and House of Representatives, upon 
which the Committees on Veterans' Affairs 
of the Senate and House have reached agTee
ment, ancl which are offered as a proposed 
House amendment to the Senate amend
ments to R .R. 5400. 

The measures referred to above are R.R. 
5400, the proposed "Comprehensive Service 
ProgTams For Homeless Veterans Act of 
1992", as passed by the House on July 27, 1992 
(hereinafter referred to as the "House bill"), 
and the text of S. 2512 as reported in the Sen
ate, which was passed by the Senate on Sep
tember 8, 1992, as a substitute amendment 
for H.R. 5400 (hereinafter referred to as the 
"Senate amendment"). 

The differences between the provisions of 
the House bill and the Senate amendment 
are noted in this document, except for cleri
cal corrections, conforming· changes made 
necessary by the compromise agTeement, and 
minor drafting, technical, and clarifying· 
changes. 

COMPRF.HF.NSIVE CF.N'l'i•:RS PILOT PROGRAM 

Current law: Nothing· in current law re
quires the establishment of comprehensive 
service centers for homeless veterans or the 
assignment of veterans benefits counselors 
at any particular sites in order to serve 
homeless veterans. 

House bill: Section 2 would require VA, 
subject to the availability of appropriations 
expressly provided for in an appropriation 
law, to establish and operate through FY 
1995 a pilot progTam under which (a) there 
would be established not more than 4 VA 
comprehensive service centers for homeless 
veterans, and (b) veterans benefits coun
selors would provide services at not more 
than 45 sites at which VA carries out the 
homeless chronically mentally ill veterans 
progTam, 26 sites at which VA carries out the 
domiciliary care for homeless veterans pro
gTam, 12 centers which provide readjustment 
counseling-, and each of the comprehensive 
service centers established under the pro
gTam. 

Senate amendment: No provision. 
Compromise agTeement: Section 2 follows 

the House bill with amendments to (a) clar
ify that any comprehensive service centers 
established under the demonstration pro
gTam would be in addition to any existing· 
programs providing· similar services, (b) omit 
specific reference to the services that may be 
provided at the comprehensive centers cre
ated under this progTam and instead author
ize the Secretary to provide any services 
which are authorized to be provided under 

current law. and (cl clarify that benefits 
counseling- provided at the specified sites is 
to be furnished by employees of the Veterans 
Benefits Administration. 

GltANT l'IUJGltAM FOR THE 1•:8'1'AHLISHMl•:N'I' CW 
l'IWCltAMS TO A8HIS'I' HOMl•:f,1•;88 VF:Tl.:RANH 

Current law: Cunent law does not author
ize VA to make grants for the establishment 
of progntms to assist homeless veterans. 

House bill: Section 3<al would require VA. 
subject to the availability of appropriations, 
to make g'l'ants during· FYs 1993 throug·h 1995 
to assist elig·ible entities in establishing· new 
progTams to furnish outreach, rehabilitative 
services, vocational counseling and training-, 
and transitional housing· assistance to home
less veterans. 

Senate amendment: No provision. 
Compromise agTeement: Section 3(a) fol

lows the House bill. 
The Committees note that the intent of 

the gTant progTam is to assist in the estab
lishment of new programs, or new compo
nents of existing· programs, that will provide 
needed services to homeless veterans. In this 
reg·ard, both newly established organizations 
and existing org·anizations would be eligible 
for grant support for the furnishing of speci
fied assistance that is needed in an area or 
community so long· as, in the case of exist
ing· organizations, they are not already pro
viding that kind of assistance in such area or 
community . 

Development of criteria for award of grants 
House bill: Section 3(b) would require VA 

to (a) establish and publish in the Federal 
Reg·ister, within 90 clays after the elate of en
actment, criteria and requirements for the 
awarding of gTants under the progTam, and 
(b) in developing· such criteria, consult with 
the National Coalition for Homeless Veter
ans and to the maximum extent possible 
take into account homeless veterans' needs 
as indicated by the findings of the assess
ment required under section 5 of the bill (de
scribed below). 

Senate amendment: No provision. 
Compromise agreement: Section 3(b) fol

lows the House bill with an amendment that 
would require the Secretary, in developing 
criteria for the award of grants under this 
progTam, to consult with organizations with 
experience in the area of serving homeless 
veterans. 

The Committees note that this modifica
tion is intended to broaden the consultation 
requirement so as to facilitate broader par
ticipation by org·anizations with experience 
in providing services to homeless veterans. 
The Committees fully expect, however, that 
the National Coalition of Homeless Veterans 
would be among· the entities consulted in 
view of the organization's members' exten
sive experience in providing· services to 
homeless veterans. 

The Committees also note that the assess
ment referred to in the House bill is not in
cluded in the compromise agreement because 
a similar assessment requirement was in
cluded in section 107 of the conference report 
on S. 2344, which passed the House of Rep
resentatives on September 23, 1992, and the 
Senate on September 25, 1992. However, the 
Committees intend that the assessments re
quired under that legislation be taken into 
account by the Secretary in the development 
of gTant criteria in the same manner that 
the House bill would have required. 

Specific criteria for award of grants 
House bill: Section 3(b) would also require 

that criteria established for the award of 
gTants include: (a) specification as to the 
kind of projects eligible for gTant support, 
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which would be required to include renova
tion or acquisition of existing facilities for 
use as service centers, transitional housing 
or other facilities to serve homeless veterans 
and procurement of vans for use in outreach 
to ancl transportation for homeless veterans; 
(b) specification as to the number of projects 
for which g-rants are available, which would 
be limited to no more than 25 service centers 
and 20 prog-rams that incorporate the pro
curement of vans; (c) appropriate criteria for 
staffing·; (d) provisions to ensure that the 
award of gTants does not result in a duplica
tion of ong·oing services in excess of identi
fied needs and reflects appropriate g·eo
gTaphic dispersion and appropriate balance 
between urban and nonurban locations; (e) 
provisions to ensure that grantees meet ap
plicable State and community-not federal
fire and safety requirements; and (f) speci
fications as to how a gTantee may contribute 
in-kind services to the start-up costs of any 
project for which gTant support is sought and 
the methodology for assig·ning a cost to that 
contribution. 

Senate amendment: No provision. 
Compromise agreement: Section 3{b) fol

lows the House bill with an amendment that 
requires VA to establish fire and safety 
standards, which, at a minimum, shall in
cl ude a requirement of compliance with ap
plicable State and community fire and safe
ty standards. 

The Committees note that this require
ment is consistent with that applicable to 
VA 's approval of a residential-care facility 
under section 1730(b)(2)(A) of title 38, United 
States Code. 

Funding limitations 
House bill : Section 3(c) would prohibit the 

use of a gTant to support operational costs of 
a grantee, except as provided in section 4 of 
this bill, relating· to per diem payments to 
eligible entities for services provided to 
homeless veterans, and would prohibit the 
award of a gTant in excess of 65% of the esti
mated cost of the expansion, remodeling, al
teration, acquisition, or procurement au
thorized under the progTam. 

Senate amendment: No provision. 
Compromise agreement: Section 3(c) fol

lows the House bill with an amendment 
clarifying· the different nature of gTants
which may only be used for acquiring", ex
panding, or renovating· facilities or for pro
curing· vans- and per diem payments, which 
are intended to cover a portion of an org·ani
zation's operational costs. 

Eligible entities 
House bill: Section 3(d) would require that, 

to be elig·ible for a gTant under the progTam, 
an applicant (a) must be a public or non
profit private entity with the capacity (as 
determined by the Secretary) to administer 
a grant effectively; (b) must have dem
onstrated that adequate financial support 
will be available to carry out the project for 
which the gTant is soug·ht consistent with 
the plans, specifications, and schedule sub
mitted by the applicant; and (C) must have 
agTeed to meet applicable criteria and regu
lations (and the Secretary determines that 
the applicant is capable of compliance). A 
nonprofit entity established by VA employ
ees under section 1718(b)(2) of title 38 would 
be prohibited from receiving· a gTant. 

Senate amendment: No provision. 
Compromise agreement: Section 3(d) fol

lows the House bill with an amendment de
leting· lang·uage that would make nonprofit 
entities established under section 1718(b)(2) 
of title 38 inelig·ible for gTants. 

The Committees intend that nonprofit or
g·anizations which contract with VA to fur-

nish rehabilitative services under section 
1718 be elig·ible to apply for gTant support. 
However, while the Committees intend that 
such organizations be eligible, the Commit
tees also intend that the g'l'ant prog'l'am be 
eavilable to the broadest possible rang·e of el
ig·ible entities. In this reg·anl, the Commit
tees are concerned that organizations with 
ongoing- contractual relations with Va may 
be perceived as having an advantage in the 
awarding of grants, and thus direct VA to en
:mre that such organizations do not receive 
an inappropriate aclvantag-e in the award of 
g't'ants. 

Application requiremen ts 
House bill: Section 3(e) would require that 

a g-rant applicant submit an application 
which sets forth (a) the amount of the grant 
requested with respect to a project; (bl a de
scription of the site of the proposed project; 
(c) plans, specifications, and the schedule for 
implementation of the project in accordance 
with the requirements prescribed by the Sec
retary; and (cl) reasonable assurance that 
upon completion of the project for which a 
gTant is soug·ht, ·the progTam will become 
operational and the facilities will be used to 
provide to the veterans the services for 
which the project was designed and that not 
more than 25 percent of the services will be 
provided to clients not receiving services as 
veterans. 

Senate amendment: No provision. 
Compromise agreement: Section 3(e) fol 

lows House bill. 
Program requirements for programs awarded 

grants 
House bill: Section 3(f) would require that 

an applicant, in order to receive a gTant, 
agTee to (a) provide the services for which 
the gTant is furnished at locations accessible 
to homeless veterans; (b) maintain referral 
networks for, and aid homeless veterans in, 
establishing- eligibility for assistance a nd ob
taining· services under available entitlement 
and assistance progTams; (C) ensure the con
fidentiality of records maintained on home
less veterans receiving· services under the 
gTant; (d) establish procedures for fiscal con
trol and fund accounting necessary to ensure 
proper disbursement and accounting· with re
spect to the gTant and to receipt of per diem 
payments; and (e) seek to employ homeless 
veterans and formerly homeless veterans in 
positions created for purposes of the gTant 
for which those veterans are qualified. 

Senate provision: No provision. 
Compromise amendment: Section 3(f) fol 

lows the House bill. 
Requirements for the award of grants lo 

establish homeless veterans service centers 
House bill: Section 3(f)(5) would require, in 

addition to the general progTam require
ments, that an applicant for a g-rant to es
tablish a homeless veterans service center 
agTee that the center would (a) provicle serv
ices during· hours specified by the Secretary 
ancl shall be open to homeless veterans on an 
as-needed, unscheduled basis; (b) make space 
at the center available, as mutually agTee
able, for use by staff of VA, Department of 
Labor, and other appropriate ag-encies and 
org·anizations to as::;ist homeless veterans in 
the center; (c) be equipped and staffed to pro
vide, or to assist in providing", health care, 
mental health services, hyg'iene facilities, 
benefits and employment counseling", trans
portation assistance, and other services the 
Secretary determines are necessary; and ( d) 
be equipped and staffed to provide, or to as
sist in providing', job training· and job place
ment services (including· job readiness, job 
counseling', and literacy and skills training') 

ancl any outreach and case manag·ement 
services that may be necessary to cal'l'y out 
such services. 

Senate amendment: No provision. 
Compromise agTeement: Section 3cg·) g-en

erally follows the House bill. 
l'l.:R Dll<:M l'AYMl•:N'l'S 

Current law: Current law does not author
ize VA to make per diem payments to orga
nizations for providing- services specifically 
to homeles::; veterans. 

House bill: Section 4(a) would require VA, 
subject to the availability of appropriations 
expressly provided for in an appropriation 
law, to provide to a g'l'antee (Or to an entity 
elig·ible to receive a gTant which establishes 
a prog'l'am consistent with the purposes of 
the gTant progTam) per diem payments at 
rates prescribed by the Secretary for services 
furnished to any homeless veteran (a) re
ferred by the Secretary to the gTantee (or el
ig·ible entity) or (b) for whom the Secretary, 
within three worldng· days, has authorized 
the provision of services if the veteran i::; eli
gible for such services from VA. 

Senate amendment: No provision. 
Compromise agTeement: Section 4(a) fol

lows the House bill with an amendment 
omitting· the limitation that per diem pay
ments may only be made for services which 
VA itself is authorized to provide. 

Limitation on per diem payments 
House bill : Section 4(bl would limit the 

amount of per diem paid with respect to a 
veteran to 50 percent of the g'l'antee's (or eli
g·ible entity's) cost of providing the services 
furnished. 

Senate bill: No provision. 
Compromise agTeement: Sec tion 4(b) fol

lows the House bill. 
The Committee notes that payments may 

be made for services such as benefits and em
ployment counseling· and job training that 
would involve periodic visits of relatively 
brief duration and not necessarily overnig·ht 
shelter or day-long· visits . The Committees 
expect that the Secretary will develop appro
priate criteria for the payment of per diem 
for various kinds of services under the com
promise agTeement. 
Authority tu provide in-kind assistance in lieu 

of per diem payments 
House bill : Section 4(c) would authorize VA 

to provide, with the approval of the gTantee, 
in-kind assistance in lieu of per diem. 

Senate amendment: No provision. 
Compromise agTeement: Section 4(c) fol 

lows the House bill. 
VA inspections of facilities of entities eligible for 

per diem payments 
House bill: Section 4(d) would authorize 

VA to inspect any facility of an entity elig·i
ble to receive per diem payments and pro
hibits the payment of per diem if an entity's 
facilities do not meet VA standards. 

Senate amendment: No provision. 
Compromise agreement: Section 4(d) fol

lows the House bill. 
ASSESSMENT 01<' NEEDS OF HOMELESS VE'l'l<:RANS 

Current law: Under section 107 of the con
ference report on S. 2344, the Veterans' Medi
cal ProgTams Amendments of 1992, which the 
House passed on September 23, 1992, and the 
Senate passed on September 25, 1992, the di
rector of each VA reg·ional benefits offices or 
the director of each VA medical center would 
be required to conduct assessments of the 
needs of homeless veterans in their respec
tive catchment areas. The assessments 
would include the needs of homeless veterans 
with respect to (a) health care, (b) education 
and training, (c) employment, (d) shelter, (e) 
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counseling·, and (fl outreach services and the 
extent to those needs are being· met ade
quate ly by VA and other federal progTams, 
State and local g·overnment progTams, and 
progl'ams of nong-overnmental org-anizations. 

House bill: Section 5 is substantively simi
lar to the prnvisions included in section 107 
of the conference report on S. 2344, the Vet
erans· Medical Prog'l'ams Amendments of 
1992. 

Senate bill: No prnvision. 
Compromise agreement: No provision. 

OU'l'IU!ACH s1m.vrc1•:S 

Current law: Section 7722 of title 38 re
quires VA to conduct outreach services to 
ensure that all veterans are informed of the 
benefits for which they may be elig-ible or to 
Nhich they may be entitled. 

House bill: Section 6 would require VA to 
<tssig·n such employees of the Veterans Bene
fits Administration as the Secretary consi(!
ers appropriate to conduct outreach services 
for homeless veterans, including· site visits 
to identify homeless veterans am! provide 
such veterans assistance in obtaining· bene
fits. 

Senate amendment: No p1·ovision. 
Compromise ag-reement: Section 5 would 

amend section 7722 of title 38 so as to require 
the Secretary to conduct appropriate out
reach services for homeless veterans, includ
ing· assig·ning- Veterans Benefits Administra
tion employees to conduct site visits to iden
tify homeless veterans and prnvide such vet
erans assistance in obtaining· benefits. 
~!X'l'l•!NS!ON AND 1'!Xl'ANSION 01~ PROGRAMS FOR 

HOM1':I,F,SS vwr&:nANS 

Current law: Under section 115(d) of the 
Veterans' Benefits and Services Act of 1988 
(Public Law 100-322) (as amended by section 
201(c) of the Veterans' Benefits Amendments 
of 1989 (Public Law 101-237) and as would be 
amended by section 107(h) of the Veterans· 
Medical ProgTams Amendments of 1992, 
which the House passed on September 23, 
1992. and the Senate passed on September 25, 
1992), VA is authot·ized to conduct a progTam 
to provide care and treatment and rehabili
tative services (directly or by contract) in 
halfway houses, therapeutic communities, 
psychiatric residential treatment centers, 
and other community-based treatment fa
cilities to homeless veterans suffering from 
chronic mental illness disabilities. Public 
Law 100-628, the Stewart B. McKinney Home
less Assistance Amendments Act of 1988, au
thorized appropriations of $30 million for 
each of FYs 1989 and 1990 and required that 50 
percent of the funds so appropriated in those 
years be available for that progTam and for 
V A's domiciliary care for homeless veterans 
progTam, which was authorized in Public 
Law 100-71, the Supplemental Appropriations 
Act of 1987. Public Law 101-237 extended the 
authority for the homeless chronically men
tally ill veterans progTam through Septem
ber 30, 1992, and Public Law 100-645 author
ized appropriations of $31.5 million for FY 
1991 and $33.075 million for FY 1992 to be di
vided equally between the progTams. Section 
107 of the conference report on S. 2344 woulcl 
extend the authority for the homeless chron
ically mentally ill veterans progTam throug·h 
September 30, 1995, and authorize FY 1993 ap
propriations of $50 million, with funds appro
priated in that year to be allocated between 
those two progTams at the Secretary's dis
cretion. 

House bill: Section 7 would (a) extend 
through FY 1995 VA's authority under sec
tion 115(d) of the Veterans' Benefits and 
Services Act of 1988 (Public Law 100-322) to 
conduct a progTam of rehabilitative services 

for homeless chronically mentally ill veter
ans; and (b) authorize funds apprnpl'iated fot• 
that program, if available, to be expended to 
assist homeless veterans who are not cur
rently elig·ible for the HCMI prngTam. but re
quire that chronically mentally ill homeless 
veterans be g·iven a pr iority for assistance. 

Senate bill: No provision. 
Compromise agTeement: Section 6 of the 

compromise agTeement would amend section 
115(dl of the Veterans· Benefits and Services 
Act of 1988 <Public Law 100-3221 so as to ex
pand the scope of the homeless chronically 
mentally ill veterans progTam to include all 
homeless veterans, with primary emphasis 
being· g·iven to homeless veterans who have a 
chronic mental illness. 

The Committees note that the underlying· 
progTam authority for the existing· progTam 
would be extended throug·h September 30, 
1995, as proposed in the House bill, in section 
107(g·) of the Veterans' Medical PrngTams 
Amendments of 1992, which passed the House 
on September 23, 1992, and the Senate on 
September 25, 1992. 

AU'l'HORI'l'Y 'PO LJ•!ASI~ PROl'I•!H.TrnS TO ASSIST 
HOMRLJ~SS VI•;T~JltANS 

Current law: Section 3735 of title 38 author
izes VA, throug·h September 30, 1993, to sell 
VA-acquired properties at a discount to non
profit organizations and State ag·encies that 
ag-ree to use the properties as a shelter for 
homeless veterans and their families. 

House bill: Section 8 would amend section 
3735 to authorize VA to lease, lease with an 
option to purchase, or donate, to nonprofit 
or State ag·encies VA-acquired prnperties for 
use as shelter for homeless veterans and 
their families. 

Senate amendment: Section 2 would add to 
title 38 a proposed new section 3736, that 
would require VA to carry out throug·h Sep
tember 30, 1997, a progTam under which VA 
would be required annually to make avail
able to nonprofit org·anizations and State 
agencies not more than 10 percent of eligible 
VA-acquired properties for use solely as 
transitional housing for homeless veterans 
and their families. Properties would be made 
available for a nominal fee by lease or by 
lease with an option to purchase. An ap
proved entity leasing a property would be re
quired (a) to collect rent from veteran occu
pants in an amount that does not exceed the 
lesser of (i) the costs of operating· and main
taining· the property or (ii) 30% of the occu
pants' income; and (b) to the maximum ex
tent practicable, to (i) utilize the services of 
homeless veterans in maintaining·, operat
ing·, and renovating· the property, and (ii) 
provide veteran occupants appropriate infor
mation and referrals reg·al'lling· available 
services. Properties eligible for lease would 
be those acquired by default on a loan made, 
insured, or guaranteed by VA, which are va
cant, have been listed for sale for at least 60 
clays, and are not subject to a sales contract. 

Compromise agTeement: Section 8 would 
amend section 3735 of title 38 to authorize 
VA, throug·h FY September 30, 1997, to lease, 
lease with an option to purchase, or donate, 
to nonprofit or State agencies VA-acquired 
properties for use as shelter for homeless 
veterans and their families. Any lease woulcl 
be limited to three years, althoug·h the Sec
retary could include provisions for leases to 
be renewed; an approved entity leasing· a 
property would be required to collect rent 
from veteran occupants; and an approved en
tity that leases a property would be respon
sible for the payment of any taxes, utilities, 
liability insurance, and other maintenance 
charg·es that apply to the property. 

AUTHOJtlTY TO !.l•!ASJ1; CP.lt'l'AIN VA l'ltOPl.:H.'l'Y 
l•'OR I•:X'l'l•!NDl•:D LMASI•: 'l'l•!ltMS 

Current law: Title V of the Stewart B. 
McKinney Homeless Assistance Act (Public 
Law 100--77; 41 U.S.C. 11411 et sect.) authorizes 
federal properties, including· VA properties, 
that a re surplus, excess. unutilized. or under
utilized to be made available by lease for the 
purpose of assisting· homeless pernons. Sec
tion 8122 of title 38 pro hi bi ts VA from enter
ing· into a lease of any of its properties for a 
term in excess of three years. 

House bill: Section 9 would authorize VA, 
with respect to any property at the West Los 
Ang·eles VA Medical Center made available 
under title V of the McKinney Act, to enter 
into a lease for a term in excess of 3 years 
with an approved applicant if the applicant 
agrees to use the property as a location for 
the provision of services to homeless veter
ans and their families. 

Senate bill: Section 3 is similar to the 
House provision, except the authority to 
enter into a lease for a term in excess of 
three years would apply g·enet'ally to all VA 
facilities and not be limited to the West Los 
Ang·eles V AMC. 

Compromise agTeement: Section 7 follows 
the House bill. 

VA l•'INANCING Of•' PROPimTrnS TO ASSIST 
HOMELESS VEnJRANS 

Current law: Section 3735(a) of title 38 au
thorizes VA to sell at a discount V A-ac
quired properties to nonprofit organizations 
and State organizations for the purpose of 
providing· shelter for homeless veterans and 
their families. Under section 3710(g)(2)(a) of 
title 38, the Secretary is required to estab
lish credit underwriting standards to be used 
in evaluating VA g-uaranteed loans. 

House bill: No provision. 
Senate amendment: Section 1 would amend 

section 3735 of title 38 to authorize VA to (a) 
finance directly sales of VA-acquired prop
erties which VA may sell at a discount under 
section 3735(a) of title 38; (b) waive one or 
more of the credit underwriting standards 
that would otherwise apply to direct VA fi
nancing· under section 3710(g·)(2)(A); (c) 
charge lower-than-market-rate interest; and 
(d) limit the number of loans in order to pro
tect the interest of the Federal Government. 
VA would be prohibited from collecting· a 
loan fee for a loan made pursuant to this au
thority. 

Compromise agTeement: Section 9 follows 
the Senate amendment, with amendments 
that would (a) require the Secretary to es
tablish credit standards to be used to carry 
out the purposes of this progTam, and (b) au
thorize the Secretary to waive a loan fee for 
loans made under this authority. 
HOMELESS Vt•;n:RANS RJo:!NTEGRA'l'ION PROJ1'~CTS 

Current law: Section 738 of the Steward B. 
McKinney Homeless Assistance Act (Public 
Law 100-77) authorizes the Secretary of 
Labor to conduct, directly or through grant 
or contract, progTams to expedite the re
integration of homeless veterans into the 
labor force. Under this authority, the Sec
retary of Labor has established the Homeless 
Veterans ReintegTation Projects (HVRP) 
progTam, a gTant progTam under which 
gTantees hire formerly homeless veterans to 
conduct outreach to homeless veterans and 
provide supportive services, job training', job 
readiness skills, and job placement. The 
HVRP progTam's authority expires on Octo
ber 1, 1993. 

House bill: No provision. 
Senate amendment: Section 4 would extend 

until October 1, 1995, the HVRP progTam's 
authority and increase the authorized levels 
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of appropriations from the currently author
ized FY 1993 level of $2.2 million to $10 mil
lion for FY 1993, $12 million for FY 1994, and 
$14 million for FY 1995. 

Compromise agTeement: Seution 11 follows 
the Senate amendment. 

ANNUAL RF:POltTS 

House bill: Section 11 would require VA to 
submit, by May 1 in each of 1994, 1995. and 
1996, a report on the implementation of the 
bill containing', to the extent practicable, in
formation on the number of veterans as
sisted, the services provided, and the Sec
retary's analysis of the operational and clin
ical effectiveness and cost-effectiveness of 
progTams carried out under the bill. 

Senate amendment: No provision. 
Compromise agTeement: Section 10 follows 

the House bill. 
AUTHORJZAT!ON OF' APPROPRIATIONS 

House bill: Section 10 would (a) authorize 
appropriations of $48 million for each of FYs 
1993 through 1995; (b) prohibit the use of 
funds to carry out the House bill (except for 
section 8, regarding· V A's authority to lease 
or donate VA-acquired properties to non
profit and State organizations) unless ex
pressly provided for in an appropriaton law; 
and (c) provide that nothing· in the House bill 
be construed to diminish funds for, or con
tinuation of, existing· progTams administered 
by VA. 

Senate amendment: No provision. 
Compromise agreement: Section 12 follow::> 

the House bill wjth amendments to (a) clar
ify that nothing in the compromise agTee
ment shall be construed to limit expansion 
of existing· progTams administered by VA, 
and (b) prohibil t he expenditure of funds to 
carry out sections 2, 3. and 4 of the bill un
less expressly prnvided for in an appropria
tion law. 

Mr. FORD . Mr. President, I move 
that the Senate concur in the House 
amendment. 

The ACTING PRESIDENT pro tem
pore. 'I'he question is on agreeing to 
the motion. 

The motion was agreed to. 
Mr. FORD. Mr. President, I move to 

reconsider the vote. 
Mr. SIMPSON. I move to lay that 

motion on the table. 
The motion to lay on the table was 

agreed to. 

CONSUMER PROTECTION ACT 
Mr. FORD. Mr. President, I ask that 

the Chair lay before the Senate a mes
sage from the House of Representatives 
on S. 1392. 

The ACTING PRESIDENT pro tem
pore laid before the Senate the follow
ing message from the House of Rep
resen ta ti ves: 

Resolved, That the bill from the Senate (S. 
1392) entitled "An Act to streng·then the au
thority of the Federal Tracie Commission re
g·arding· fraud committed in connection with 
sales made with a telephone, and for other 
purposes", do pass with the following amend
ments: 

Strike out all after the enauting· clause, 
and insert: 
SECTION 1. SHORT TITLE. 

This Act may be rited as the "Consumer l'ro
teclion Telemarketing Art". 
SEC. 2. FINDINGS. 

The Congress makes the following finclings: 

(I) Telemarketing cliffers from other sales uc
livities in lhul it cwt be curried out b.11 sellers 
across Slute lines without direct contact. Tele
marketers can also be very mobile, eusily 111ovi11.Q 
f ro111 Slate lo Slate. 

(2) Inters/ale lelemarketillg fraucl has /Jecome 
a problem of surh magnitude lfwl the resources 
of lhe F<'cleral Trade Co111111ission are 1wl suffi
cient lo insure adequate ro11s1111zer prnlertio11 
from surh fraud. 

(3) Consumers and others are eslimaled to lose 
$1 billion a yeur in telemarketing fraud. 

(1) Consumers ure victimized /J.11 other forms of 
telemarketing deception and abuse. 

(5) Consequently, Congress should e11act legis
lation that will offer consumers necessary pro
tection from telemarketing deception (inrluding 
fraud) and abuse. 
SEC. 3. TELEMARKETING R ULES. 

(a) IN Giml!:RA/,.-
(1) The Commission shall prescribe rules pro

hibiting deceptive (including fraudulent) tele
marketing activities and other abusive tele
marketing activities. 

(2) The Commission shall include in such rules 
respecting deceptive telemarketing activities-

( A) a definition of deceptive telemarketing ac
tivities, and 

( !3) criteria that are symptomatic of deceptive 
telemarkelin.Q as distinguished from ordinary 
telemarketing business practices. 

(3) The Commission shall include in such rules 
respecting other abusive telemarketing activities 
a requirement that telemarketers may not un
dertake a pattern of unsolicited telephone caas 
which the reasonable consumer would consider 
coercive or abusive of such consumer's right to 
privacy. Jn vrescribing the rules described in 
this paragraph, the Commission shall consider-

( A) including a requirement that goods or 
services offered by telemarketing be shivped or 
provided within a specified period ancl that if 
the goods or services are not shipped or provided 
within such period, a refund be required, and 

(B) including, where practicable, authority 
for a person who orders a good or service 
through telemarketing to cancel the order with
in a specified period. 

(b) RULF:MAKING.-
(1) The Commission shall prescribe the rules 

under subsection (a) within 270 days after the 
dale of enactment of this Act. Such rules shall 
be prescribed in accordance with section .553 of 
title 5, United States Code. 

(2) A rule issued under subsection (a) shall be 
considered a rule issued under section 
18(a)(J)(B) of the Federal Trade Commission 
Act. 

(c) ENFORCEMENT.-Any violation of any rule 
prescribed under subsection (a) shall be treated 
as a violation of a rule under section 5 of the 
Federal Trade Commission Act (15 U.S.C. 45) re
garding unfair or deceptive acts or prarlices. 

(d) Sr.'CUR!TIES AND EXC!/ANGF. COMMISSION 
RULES.-

(1) PROMULGATION.-
( A) JN GRNERAL.-8xcept as provided in sub

paragraph ( B), not later than 6 months after the 
effective date of rules promulgated by the Fed
eral Trade Commission under subsection (a), the 
Serurities and f:xchange C0111111ission shall pro
mulgate rules substantially similar to such rules 
to prohibit deceptive ancl other abusive tele
marketing activities l>y persons described in 
paragraph (2). 

( 11) 8xct~P7'/0N .-1'he Securities and Rxchange 
Co1m11ission is not required lo promulgate a r1tle 
uncler subparagraph (A) if il determines thal-

(i) Federal securities laws or rules adopted b.l/ 
lhe Serurities a11d Ki:change Cmnmission there
under provide protection fro111 deceptive cmd 
other abusive telemarketing b.11 persons desrribed 
in paragraph (2) substantially similar to that 
provided by rules promulgated l>y the Federal 
Trade Commission under subseC'lion (a); or 

(ii) SllC'h a rule promulgated by th<' Sec1trilies 
allcl J•::i:chan.Qe C01m11issio11 is not 11ecessar.11 or 
appropriate in lhe 1ml>lic interest, or for Uw pro
tection of investors, or wo1tld he inC'rmsistent 
with /he 111ainte11a11re of fair and orderly mar
kets. 

II lhe Securities and l~'.rc · luwrw Co111111issio11 de
termines that cm c>.l'C'ep/io11 desnilwcl in dunse 
(i) or (ii) applies, tile Co111111issio11 shall publish 
ill the Federal lle.Qister its de/en11i1Zalio11 with 
the reasons for it. 

(2) A!'Pl.ICATION.-
( A) IN C1"Nlmt11 .. - The rules promul.Qulecl b.11 

the Securities a11Cl 1~·:rrluwge Co111111issioll under 
paragravh (I)( A) shall apply to a broker, dealer, 
transfer agent, mu11iripal securities dealer, mu
nicipal securities broker, government serurilies 
broker, government securities dealer, investment 
adviser or investment compa1iy, or any individ· 
ual assorialcd with a broker, clealer, transfer 
agent, municipal securities dealer, municipal se
curili<>s broker, government securities /Jroker , 
government securities dealer, investment adviser 
or investment company. The rules promulgated 
by the Federal Trade Commission u11der sub
section (a) shall not apply to perso11s described 
in the preceding sente11ce. 

(13) Dfi:FINl'f'IONS.-For vurposes of s·ubpara 
graph (A)-

(i) lhe terms "broker", "dealer" , "transfe r 
agent", "municipal securities dealer", "munici 
pal securilies broker", "government si>ruritie. 
broker", and "government serurities dealer '' 
have the meanings .Qiven such ter111s b.11 para
graphs (4), (5), (25), (30), (31), (43) , and (41) o: 
section 3(a) of the Securities and 8 :i:cha'llge Act 
of 1934 (15 U.S.C. 78c(a)(4), (5), (25) , {.10). (31). 
(43), and (44)); 

(ii) the term "investment adviser" has th · 
meaning given such term by section 202{a)( 1 I ) o 1 

the lnvesl111ent Advisers Art of 19t!O (1 5 U .S.C. 
80b- 2( a)( 11)); a11d 

(iii) the term "investment company" has lh r 
meaning given such term by section 3(a) of lhP 
Investment Company Act of 1940 ( 15 U.S.C. 80a-
3(a)). 

(e) COMMODITY FUTURHS TUA/JING CO.IV/MIS
SION RU U.'S. -

(1) APN.JCATION.-The rules promulgated by 
the Federal Trade Com111ission under subsection 
(a) shall not apply to persons described in sub
section (f)(l) of section 6 of the Commodit.11 Ex
change Act (7 U.S.C. 8, 9, 15, 13b, 9a). 

(2) PROMUl.GA7'/0N.- Seclion 6 of the Com111od
ity El:change Act (7 U.S.C. 8, .9, 15, J.1b, 9a) is 
amended by adding at the end the followin.Q 
new subsection: 

"(J)(l) Except as provided i11 parngraph (2), 
not later than 6 months CLfter th<> efferlive date 
of rules promulgated by the Federal Trade Com
mission under section 3(a) of the Consumer Pro 
tection Telemarketing Art, the Commission shall 
promul.qate rules substantially similar lo surh 
rules to prohibit deceptive and other abusive 
telemarketing activities by any person registered 
or exempt from registration under this Art in 
connection with such person's business as a fu
tures commission merchant, inlrocluci11g broker, 
commodity trading advisory, rommodit.11 pool op
erator, lPverage tra11sar'lio11 merchant, floor 
broker, or /7oor trader, or a person assoriated 
with any surh verson. 

"(2) The Commission is nol required to pro
mulgate rnles under pamgraph (I) if ii deter
mines lhal-

"( A) rules adopted bJJ the Commission under 
this Act provicle protection fro111 dereplive and 
abusive telemarketing hy persons described 
under paragraph (I) su/Jstanlially similcir to 
lhal provided hy rules promul.Qctl.ed bJJ the Fed
eral Trade Commission undrr serlion .'l(a) of the 
Consumer Protertion Telemarketing Act; or 

"( 11) such a rule promulgated i>JJ the Cmnmis
sion is not necessary or appropriate in the pub-
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lie interest, or for the protection of customers in 
the futures and options markets, or would be in
consistent with the maintenance of fair and or
derl.Y markets. 
If the Commission determines that an e.t'ceplion 
described in subparagraph (A) or ( 11) applies, 
the Commission shall publish in the Federal 
Register its determination with the reasons for 
it.". 
SEC. 4. ACTIONS BY STATES. 

(ci) IN GHNll'RA L-Whenever an attorney gen
eral of any State has reason to believe that the 
interests of the residents of that State have been 
or are being threatened or adversely affected be
cause any person has en.qaged or is engaging in 
a pattern or practice of telemarketing which vio
lates any rule of the Commission under section 
3, the State may bring a civil action on behalf 
of its residents in an appropriate district court 
of the United Stales lo enjoin surh telemarket
in.Q, to enforce compliance with such rule of the 
Commission, to obtain damages, restitution, or 
other compensation on behalf of residents of 
such State, or to obtain such further and other 
relief as the court may deem appropriate. 

(b) NOTICF:.-'/'he State shall serve prior writ
ten 1zolice of any civil action under subsection 
(a) upon the Commission and provide the Com
mission with a copy of its complaint, except that 
if it is not feasible for the State to provide such 
prior notice, the State shall serve such notice 
immediately upon instituting such action. Upon 
receiving a notice respecting a civil action, the 
Commission shall have the right (1) to intervene 
in such action, (2) upon so intervening, to be 
heard on all matters arising therein, and (3) to 
file petitions for appeal. 

(c) CONSTRVCTION.-For purposes of bringing 
any civi l action under subsection (a), nothing in 
this Act shall prevent an attorney general from 
exercising the powers conferred on the attorney 
general by the laws of such State to conduct in
vestigations or to administer oaths or affirma
tions or to compel the attendance of witnesses or 
the production of documentary and other evi
dence. 

(d) ACTIONS BY TTIE COMMISSION.-Whenever 
the Commission has instituted a civil action for 
violation of any rule prescribed under section 3, 
no State may, during the pendency of such ac
tion instituted by the Commission, institute a 
civil action under subsection (a) against any de
fendant named in the Commission's complaint 
for acts or omissions alleged in the complaint for 
violation of any rule as alleged in the Commis
sion's complaint . 

(e) ACTIONS BY OTHER STATE OFFICIALS.-
(!) Nothing contained in this section shall 

prohibit an authorized State official from pro
ceeding in State court on the basis of an alleged 
violation of any civil or criminal statute of such 
State. · 

(2) In addition to actions brought by an attor
ney general of a State wider subsection (a), 
such an action may be brought by officers of 
such State who are authorized by the State to 
bring actions in such State for protection of con
sumers and who are designated by the Commis
sion to bring an action under subsection (a) 
against persons that the Commission has deter
mined have or are engaged in a pattern or prac
tice of telemarketing which violates a rule of the 
Commission under section 3. 
SEC. 5. ACTIONS BY PRIVATE PERSONS. 

(a) IN GENERAL.- Any person adversely af
fected by any pattern or practice of telemarket
ing which violates any rule of the Commission 
under section 3 or an authorized person acting 
on such person's behalf may, within 3 years 
after discovery of the violation, bring a civil ac
tion in an appropriate district court of the Unit
ed States against a person who has engaged or 
is enga.qing in such pattern or practice of tele
marketing if the amount in controversy exceeds 

the sum or value of $50,000 in actual damages 
for each person adversely affected by such tele
marketing. Such an action may be brought to 
enjoin such telemarketing, to enforce compli
ance with any rule of tile Commission under sec
/ion J, lo obtain dm1wg<'s, or lo obtain surh fur
l.her a1lCl other relief as the court ma.11 deem ap
propriate. 

( /1) NO"/'ICJ.:. - 'l'he plaintiff shall serve prior 
written notice of the action upon the Co1111nis
sio11 and provide the Commission with a copy of 
its complaint, e.1'cept; in any case where such 
prior notice is not feasible, in which case the 
person shall serve such notice immediately upon 
instituting such action. The Commission shall 
have the right (A) lo intervene in the action, ( B) 
upon so interve11ing, to be heard on all matters 
arising therein, and (C) to file petitions for ap
peal. 

(C) ACTIONS BY 'l'FfE COMMISSION.-Whenever 
the Commission has instituted a civil action for 
violation of any rule prescribed under section 3, 
no person may, during the pendency of such ac
tion instituted by the Commission, subsequently 
institute a civi l action against any defendant 
named in the Commission's complaint for viola
tion of any rule as alleged in the Commission's 
complaint. 

(d) COSTS AND FEES.-The court, in issuing 
any final order in any action brought under 
subsection (a), may award costs of suit and rea
sonable fees for attorneys and expert witnesses 
to the prevailing party. 

(e) CONSTRVCTION.-Nothing in this section 
shall restrict any right which any person may 
have under any statute or common law. 
SEC. 6. CLEARINGHOUSE. 

(a) IN GENERAL-The Commission shall estab
lish a clearinghouse for inquiries made to Fed
eral agencies concerning telemarketing. The 
clearinghouse will provide information (other 
than information which may not be disclosed 
u11der section 552(b) of title 5, United States 
Code, or under regulations prescribed by the 
Commission to implement such section) to any
one making inquiries respecting persons engaged 
in telemarketing or direct such inquiries to the 
appropriate Federal or State agency. 

(b) LIABILITY FOR PROVIDING INFORMATION.
No person who provides information to the 
clearinghouse established under subsection (a) 
shall be liable for damages for the provision of 
such information unless such person provided 
such information knowing it to be false. 
SEC. 7. ADMINISTRATION AND APPLICABILITY OF 

ACT. 
(a) IN GENERAL.-E'xcept as otherwise pro

vided in sections 4 and 5, this Act shall be en
! arced by the Commission under the Federal 
Trade Commission Act (15 U.S.C. 41 et seq.). 
Consequently, no activity which is outside the 
jurisdiction of that Act shall be affected by this 
Act. 

(b) ACTIONS BY THE COMMISSION.- The Com
mission shall prevent any person f ram violating 
a rule of the Commission under section 3 in lhe 
same manner, by the same means, and with the 
same jurisdiction, powers, and duties as though 
all applicable terms and provisions of the Fed
eral Trade Commission Act (15 U.S.C. 41 et seq.) 
were incorporated into and made a part of this 
Act. Any person who violates such rule shall be 
subject to the penalties and entitled to the privi
leges and immunities provided in the Federal 
Trade Commission Act in the same manner, by 
the same means, and with the same jurisdiction, 
power, and duties as though all applicable terms 
and provisions of the Federal Trade Commission 
Act were incorporated into and made a part of 
this Act. 
SEC. 8. DEFINITIONS. 

For purposes of this Act: 
(1) The term "attorney general" means the 

chief legal officer of a State. 

(2) '!'he ter111 ·'Commission'' means the Federal 
Tracle Commission. 

(3) '!'he term "State" 111eans any Stale of the 
United States, the District of Columbia, Puerto 
llico, the Northern Mariana Islands, a11cl any 
territory or possession of I.he United Slates. 

(4) '/'he term "telemarketing" means a plan, 
pro.qram, or campaign which is conducted to in
duce purchases of .aoods or services fJJJ signifi
cant use of one or more telephones and which 
involves more lha11 one interstate telephone call. 
The term does not include the solicitation of 
sales through the mailing of a ca talog which-

( A) contains a written description or illustra
tion of the goods or services offered for sale, 

(B) includes the business address of the seller, 
(C) includes multiple pages of written material 

or illustrations, and 
(D) has been issued not less frequently than 

once a year, 
where the person making the solicitation does 
not solicit customers by telephone but only re
ceives calls initiated by customers in response to 
the catalog and during those calls takes orders 
only without further solicitation. 
SEC. 9. REVIEW. 

Upon the expiration of 5 years following the 
date of the enactment of this Act, the Federal 
Trade Commission shall review the implementa
tion of this Act and its effect on deceptive tele
marketing activities and report the results of the 
review to the Congress. 

AMENDMENT NO. 3120 

(Purpose: To make an amendment in the 
nature of a substitute) 

Mr. FORD. I move that the Senate 
concur in the amendments of the House 
with a further amendment which I send 
to the desk now on behalf of Senator 
BRYAN. 

The ACTING PRESIDENT pro tem
pore. The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kentucky [Mr. FORD], 
for Mr. BRYAN, proposes an amendment num
bered 3420. 

Mr. FORD. Mr. President, I ask unan
imous consent that reading of the 
amendment be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

The amendment is as follows: 
In lieu of the matter proposed to be in

serted by the House amendment to the bill, 
insert the following·: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Telemarket
ing· and Consumer Fraud and Abuse Preven
tion Act". 
SEC. 2. FINDINGS. 

The Congress makes the following finding·s: 
(1) Telemarketing differs from other sales 

activities in that it can be carried out by 
sellers across State lines without direct con
tact with the consumer. Telemarketers can 
also be very mobile, easily moving from 
State to State. 

(2) Interstate telemarketing· fraud has be
come a problem of such magnitude that the 
resources of the Federal Tracie Commission 
are not sufficient to ensure adequate 
consumer protection from such fraud. 

(3) Consumers and others are estimated to 
lose $40 billion a year in telemarketing· 
fraud. 

(4) Consumers are victimized by other 
forms of telemarketing deception and abuse. 

(5) Consequently, CongTess should enact 
leg"islation that will offer consumers nee-
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essary protection from telemarketing decep
tion (including fraud) and abuse. 
SEC. 3. TELEMARKETING RULES. 

(a) IN GENERAL.-
(1) The Commission shall prescribe rules 

prohibiting deceptive (including fraudulent) 
telemarketing activities and other abusive 
telemarketing activities. 

(2) The Commission shall include in such 
rules respecting deceptive telemarketing ac
tivities-

(A) a definition of deceptive telemarketing 
activities, and 

(B) criteria that are symptomatic of decep
tive telemarketing as distinguished from or
dinary telemarketing business practices. 

(3) The Commission shall include in such 
rules respecting other abusive telemarketing 
activities (A) a requirement that tele
marketers may not undertake a pattern of 
unsolicited telephone calls which the reason
able consumer would consider coercive or 
abusive of such consumer's right to privacy, 
and (B) restrictions on the hours of the day 
and night when unsolicited telephone calls 
can be made to consumers. In prescribing the 
rules described in this paragraph, the Com
mission shall also consider-

(A) including a requirement that goods or 
services offered by telemarketing be shipped 
or provided within a specified period and 
that if the goods or services are not shipped 
or provided within such period, a refund be 
required; 

(B) including, where practicable, authority 
for a person who orders a good or service 
through telemarketing to cancel the order 
within a specified period; and 

(C) recordkeeping requirements. 
(b) RULEMAKING.-
(1) The Commission shall prescribe the 

rules under subsection (a) within 270 days 
after the date of enactment of this Act. Such 
rules shall be prescribed in accordance with 
section 553 of title 5, Unites States Code. 

(2) A rule issued under subsection (a) shall 
be considered a rule issued under section 
18(a)(l)(B) of the Federal Trade Commission 
Act (15 U.S.C. 57a(a)(l)(B)). 

(c) ENFORCEMENT.-Any violation of any 
rule prescribed under subsection (a) shall be 
treated as a violation of a rule under section 
18 of the Federal Trade Commission Act (15 
U.S.C. 57a) regarding unfair or deceptive acts 
of practices. 

(d) SECURITIES AND EXCHANGE COMMISSION 
RULES.-

(1) PROMULGATION.-
(A) IN GENERAL.-Except as provided in 

subparagraph (B), not later than 6 months 
after the effective date of rules promulgated 
by the Federal Trade Commission under sub
section (a), the Securities and Exchange 
Commission shall promulgate, or require any 
national securities exchange or registered 
securities association to promulgate, rules 
substantially similar to such rules to pro
hibit deceptive and other abusive tele
marketing activities by persons described in 
paragraph (2). 

(B) EXCEPTION.-The Securities and Ex
change Commission is not required to pro
mulgate a rule under subparagraph (A) if it 
determines that-

(i) Federal securities laws or rules adopted 
by the Securities and Exchange Commission 
thereunder provide protection from decep
tive and other abusive telemarketing by per
sons described in paragraph (2) substantially 
similar to that provided by rules promul
gated by the Federal Trade Commission 
under subsection (a); or 

(ii) such a rule promulgated by the Securi
ties and Exchange Commission is not nee-

essary or appropriate in the public interest, 
or for the protection of investors, or would 
be inconsistent with the maintenance of fair 
and orderly markets. 
If the Securities and Exchange Commission 
determines that an exception described in 
clause (i) or (ii) applies, the Securities and 
Exchange Commission shall publish in the 
Federal Register its determination with the 
reasons for it. 

(2) APPLICATION.-
(A) IN GENERAL.-The rules promulgated by 

the Securities and Exchange Commission 
under paragraph (l)(A) shall apply to a 
broker, dealer, transfer agent, municipal se
curities dealer, municipal securities broker, 
government securities broker, government 
securities dealer, investment adviser or in
vestment company, or any individual associ
ated with a broker, dealer, transfer agent, 
municipal securities dealer, municipal secu
rities broker, government securities broker, 
government securities dealer, investment ad
viser or investment company. The rules pro
mulgated by the Federal Trade Commission 
under subsection (a) shall not apply to per
sons described in the preceding sentence. 

(B) DEFINITIONS.-For purposes of subpara-
graph (A)- · 

(i) the terms "broker", "dealer", "transfer 
agent", "municipal securities dealer", "mu
nicipal securities broker", "government se
curities broker", and "government securities 
dealer" have the meanings given such terms 
by paragraphs (4), (5), (25), (30), (31), (43), and 
(44) of section 3(a) of the Securities and Ex
change Act of 1934 (15 U.S.C. 78c(a)(4), (5), 
(25), (30), (31), (43), and (44)); 

(ii) the term "investment adviser" has the 
meaning given such term by section 
202(a)(ll) of the Investment Advisers Act of 
1940 (15 U.S.C. 80b-2(a)(ll)); and 

(iii) the term "investment company" has 
the meaning given such term by section 3(a) 
of the Investment Company Act of 1940 (15 
U.S.C. 80a-3(a)). 

(e) COMMODITY FUTURES TRADING COMMIS
SION RULES.-

(1) APPLICATION.-The rules promulgated 
by the Federal Trade Commission under sub
section (a) shall not apply to persons de
scribed in subsection (f)(l) of section 6 of the 
Commodity Exchange Act (7 U.S.C. 8, 9, 15, 
13b, 9a). 

(2) PROMULGATION.-Section 6 of the Com
modity Exchange Act (7 U.S.C. 8, 9, 15, 13b, 
9a) is amended by adding at the end the fol
lowing new subsection: 

"(f)(l) Except as provided in paragraph (2), 
not later than 6 months after the effective 
date of rules promulgated by the Federal 
Trade Commission under section 3(a) of the 
Telemarketing and Consumer Fraud and 
Abuse Prevention Act, the Commission shall 
promulgate, or require each registered fu
tures association to promulgate, rules sub
stantially similar to such rules to prohibit 
deceptive and other abusive telemarketing 
activities by any person registered or exempt 
from registration under this Act in connec
tion with such person's business as a futures 
commission merchant, introducing broker, 
commodity trading advisory, commodity 
pool operator, leverage transaction mer
chant, floor broker, or floor trader, or a per
son associated with any such person. 

"(2) The Commission is not required to 
promulgate rules under paragraph (1) if it de
termines that-

"(A) rules adopted by the Commission 
under this Act provide protection from de
ceptive and abusive telemarketing by per
sons described under paragraph (1) substan
tially similar to that provided by rules pro-

mulgated by the Federal Trade Commission 
under section 3(a) of the Telemarketing and 
Consumer Fraud and Abuse Prevention Act; 
or 

"(B) such a rule promulgated by the Com
mission is not necessary or appropriate in 
the public interest, or for the protection of 
customers in the futures and options mar
kets, or would be inconsistent with the 
maintenance of fair and orderly markets. 
If the Commission determines that an excep
tion described in subparagraph (A) or (B) ap
plies, the Commission shall publish in the 
Federal Register its determination with the 
reasons for it.". 
SEC. 4. ACTIONS BY STATES. 

(a) IN GENERAL.-Whenever an attorney 
general of any State has reason to believe 
that the interests of the residents of that 
State have been or are being threatened or 
adversely affected because any person has 
engaged or is engaging in a pattern or prac
tice of telemarketing which violates any 
rule of the Commission under section 3, the 
State, as parens patriae, may bring a civil 
action on behalf of its residents in an appro
priate district court of the United States to 
enjoin such telemarketing, to enforce com
pliance with such rule of the Commission, to 
obtain damages, restitution, or other com
pensation on behalf of residents of such 
State, or to obtain such further and other re
lief as the court may deem appropriate. 

(b) NOTICE.-The State shall serve prior 
written notice of any civil action under sub
section (a) upon the Commission and provide 
the Commission with a copy of its com
plaint, except that if it is not feasible for the 
State to provide such prior notice, the State 
shall serve such notice immediately upon in
stituting such action. Upon receiving a no
tice respecting a civil action, the Commis
sion shall have the right (1) to intervene in 
such action, (2) upon so intervening, to be 
heard on all matters arising therein, and (3) 
to file petitions for appeal. 

(c) VENUE; SERVICE OF PROCESS.-Any civil 
action brought under this section in a dis
trict court of the United States may be 
brought in the district wherein the defend
ant is found or is an inhabitant or transacts 
business or wherein the telemarketing oc
curred or is occurring, and process in such 
cases may be served in any district in which 
the defendant is an inhabitant or wherever 
the defendant may be found. 

(d) CONSTRUCTION.-For purposes of bring
ing any civil action under subsection (a), 
nothing in this Act shall prevent an attorney 
general from exercising the powers conferred 
on the attorney general by the laws of such 
State to conduct investigations or to admin
ister oaths or affirmations or to compel the 
attendance of witnesses or the production of 
documentary and other evidence. 

(e) ACTIONS BY THE COMMISSION.-Whenever 
the Commission has instituted a civil action 
for violation of any rule prescribed under 
section 3, no State may, during the pendency 
of such action instituted by the Commission, 
institute a civil action under subsection (a) 
against any defendant named in the Commis
sion's complaint for acts or omissions al
leged in the complaint for violation of any 
rule as alleged in the Commission's com
plaint. 

(f) ACTIONS BY OTHER STATE 0FFICIALS.
(1) Nothing contained in this section shall 

prohibit an authorized State official from 
proceeding in State court on the basis of an 
alleged violation of any civil or criminal 
statute of such State. 

(2) In addition to actions brought by an at
torney general of a State under subsection 
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(a), such an action may be broug·ht by offi
eers of such State who are authorized by the 
State to bri'ng· actions in such State for pro
tection of consumers and who are desig·nated 
by the Commission to bring· an aetion under 
subsection (a) against persons that the Com
mission has determined have or are eng·ag-ed 
in a pattern or prnctice of telemarketing· 
which violates a rule of the Commission 
under seetion 3. 
SEC. 5. ACTIONS BY PRIVATE PERSONS. 

(a) IN GENEitAL.-Any person adversely af
fected by any pattern or practice of tele
marketing· which violates any rule of the 
Commission under section 3, or an author
ized persons acting on such person's behalf, 
may, within 3 yea1·s after discovery of the 
violation , bring· a civil action in an appro
priate district eourt of the United States 
against a person who has engag·ed or is en
gaging in such pattern or practice of tele
marketing if the amount in controversy ex
ceeds the sum or value of $50,000 in actual 
damages for each person adversely affected 
by such telemarketing. Such an action may 
be broug·ht to enjoin such telemarketing', to 
enforce compliance with any rule of the 
Commission under seetion 3, to obtain dam
ag·es, or to obtain sueh further and other re
lief as the court may deem appropriate. 

(b) NOTICE.-The plaintiff shall serve prior 
written notice of the action upon the Com
mission and provide the Commission with a 
copy of its complaint, except in any case 
where such prior notice is not feasible, in 
which case the person shall serve such notice 
immediately upon instituting such action. 
The Commission shall have the rig·ht (A) to 
intervene in the action, (B) upon so interven
ing, to be heard on all matters arising there
in, and (C) to file petitions for appeal. 

(c) ACTIONS BY 'L'HE COMMISSION.-Whenever 
the Commission has instituted a civil action 
for violation of any rule prescribed under 
section 3, no person may, during the pend
ency of such action instituted by the Com
mission, subsequently institute a civil action 
against any defendant named in the Commis
sion's complaint for violation of any rule as 
alleg·ed in the Commission's complaint. 

(d) COSTS AND FEES.- The court, in issuing 
any final order in any action broug·ht under 
subsection (a), may award costs of suit and 
reasonable fees for attorneys and expert wit
nesses to the prevailing party. 

(e) CONSTRUCTION.-Nothing· in this section 
shall restrict any right which any person 
may have under any statute or common law. 
SEC. 6. PROCESS. 

(a) CIVIL SUITS.-In any suit broug·ht 
ag·ainst a person, partnership, or corporation 
under section 13(b) of the Federal Trade 
Commission Act (15 U.S.C. 53(b)) to enjoin-

(1) deceptive telemarketing· activities or 
other abusive telemarketing· activities in 
violation of the rules prescribed under this 
Act, or 

(2) unfair or deceptive telemarketing· acts 
or practices in or affecting· commerce (with
in the meaning· of section 5(a)(l) of the Fed
eral Trade Commission Act, 15 U.S.C. 
45(a)(l)), 
the court may, if the court determines that 
the interests of justice require that any 
other person, partnership, or corporation 
should be a party in such suit, cause such 
other person, partnership, or corporation to 
be summoned without reg·ard to whether 
they reside or transact business in the dis
trict in which the suit is broug·ht, and to 
that encl process may be served wherever 
such other person, partnership, or corpora
tion may be found. 

(bl CRIMINAL CONTEMPT AC'I'IONS.- In any 
case described in subsection (a)(l) or (2), the 

Commission may bring· a criminal eontempt 
action for violations of orders obtained in 
such case in the same manner as eivil pen
alty and other Federal court aetions apply 
under section 16<aH1) of the Federal Trade 
Commission Act (15 U.S.C. 56(a)( 1 )). Sueh 
eriminal case::i may be initiated by the Com
mission pursuant to the appointment as a 
Speeial Assistant United States Attorney by 
the Attorney General of an attorney em
ployed full-time by the Commission to assist 
the Attorney General in the prosecution of 
such cases. Sueh appointment may be insti
tuted at the request of the cou1·t whil;h has 
entered the order for which eontempt is 
soug·ht. The Attorney General shall decide 
on the appointment within 45 days after re
ceipt of ::iuch request for appointment of a 
Commission lawyer as a Special Assistant 
United States Attorney. The authol'ity to 
bring· criminal contempt actions under this 
subsection expires 3 years after the date of 
enactment of this Act. 
SEC. 7. INVESTIGATION. 

(a) CIVIL lNVJ•:STIGATIVF: DJ•:MAND FOR PHYS
ICAL EvrnENCI<:.-In any investig·ation by the 
Commission with respect to-

(1) deceptive telemarketing· activities Ol' 
other abusive telemarketing- activities in 
violation of the rules prescribed under this 
Act, or 

(2) unfair or deceptive telemarketing· acts 
or practices in or affecting commerce (with
in the meaning· of section 5(a)(l) of the Fed
eral Trade Commission Act, 15 U.S.C. 
45(a)(l)), 
the Commission's powers with respect to a 
civil investigative demand shall include a de
mand for the production of physical evi
dence. 

(b) ISSUANCE OF DEMAND.- A civil inves
tigative demand in an investig·ation de
scribed in subsection (a)(l) Ol' (2) may require 
the person upon whom the demand is sel'ved 
to produce · physicial evidence for inspection, 
to g·ive oral testimony concerning physical 
evidence, or to furnish such physical evi
dence and testimony in combination with 
documentary material, answers, or testi
mony described in section 20(c)(l) of the Fed
eral Trade Commission Act 05 U.S.C. 57b
l(c)(l)). 

(c) CONTENTS.- Each sueh civil investig·a
tive demand for the production of physical 
evidence shall-

(1) describe each class of physical evidence 
to be produced under the demand with such 
definiteness ancl certainty as to permit such 
evidence to be fairly identified; 

(2) prescribe a return elate or elates which 
will provide a reasonable period of time 
within which the physical evidence so de
manded may be assembled and made avail
able for inspection and copying· or reproduc
tion; and 

(3) identify the custodian to whom such 
physical evidence shall be made available. 

(d) PRODUCTION OF EVIDB:NCE IN Rl~Sl'ONSl•: 
TO DEMAND.-The production of physical evi
dence in response to such civil investig·ative 
demand shall be made under a sworn certifi
eate, in such form as the demand desig·nates, 
by the person to whom the demand is di
rected or, if not a natural person, by any per
son having knowledg·e of the facts and cir
cumstances relating· to such production, to 
the effeet that all of the physieal evidence 
required by demand and in the possession. 
custody, or control of the person to whom 
the demand is directed has been produced 
and made available to the custodian. 

(e) OTHER REQUIREMlrnTs.-Except as pro
vided in this section, the requirements of 
section 20 of the Federal Ti·ade Commission 

Aet (15 U.S.C. 57b- ll apply to a civil inves
tig·ative demand in an investig-ation de
scribed in subseetion (a)(l l or (2) . 

(f) Dl·WINITION.- In this subsection, the 
term "physical evidence·· means any objeet 
or deviee. 
SEC." 8. ADMINISTRATION AND APPLICABILITY OF 

ACT. 
(al IN GJ•;NJ.:itAL.- Exeept a::; otherwi::;e prn

videcl in ::;eetions 4 and 5, this Aet shall be 
enforeed by the Commi::;sion under the Fcd
eml Trade Commission Aet <15 U.S.C. 41 et 
seq.). Consequently, no aetivity whieh is out
side the jurisdietion of that Aet shall be af
feetetl by this Aet. 

(b) ACTIONS llY '['HJo; COMM1::>8JON.- The Com
mission shall prevent any person from vio
lating- a rule of the Commission under sec
tion 3 in the same manner, by the same 
means, and with the same jurisdiction, pow
ers, and duties as thoug·h all applicable 
terms and provisions of the Federal Trade 
Commission Act (15 U.S.C. 41 et seq.) were 
incorporated into and made a part of this 
Act. Any pe1·son who violates sueh rule shall 
be subject to the penalties and entitled to 
the privileg·es and immunities prnvided in 
the Federal Trade Commission Act in the 
same manner, by the same means, and with 
the same jurisdiction, power, and duties as 
though all applicable terms and provisions of 
the Federal Trade Commission Act were in
corporated into and made a part of this Act. 
SEC. 9. DEFINITIONS. 

For purposes of this Act: 
(1) The term "attorney general" means the 

chief legal officer of a State. 
(2) The term "Commission" means the 

Federal Trade Commission. 
(3) The term "State" means any State of 

the United States, the District of Columbia, 
Puerto Rico, the Northern Mariana Islands, 
and any territory or possession of the United 
States. 

(4) The term "telemarketing"' means a 
plan, program, or campaign which is con
ducted to induce purchases of g·oods or serv
ices by sig·nificant use of one or more tele
phones and which involves more than one 
interstate telephone call. The term does not 
include the solicitation of sales through the 
mailing· of a catalog which-

(A) contains written description or illus
tration of the goo(is or services offered for 
sale, 

(B) includes the business address of the 
seller. 

(C) includes multiple pages of written ma
terial or illustrations, ancl 

(D) has been issued not less frequently 
than onee a year, 
where the person making the solieitation 
does not solicit customers by telephone but 
only receives calls initiated by customers in 
response to the catalog· and during· those 
calls takes orders only without further solic
itation. 
SEC. IO. REVIEW. 

Upon the expiration of 5 years following· 
the elate of the enactment of this Act, the 
Commission shall review the implementa
tion of this Aet and its effect on deceptive 
telemarking activities and report the results 
of this review to the CongTess. 

Mr. BRYAN. As chairman of the 
Commerce Committee Consumer Sub
committee, I am pleased by the consid
eration by the full Senate of S. 1392, 
leg·islation to protect consumers from 
telemarketing fraud. 

It is now common knowledge that 
the telemarketing business has become 
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a fertile ground for fraudulent opera
tors. The FTC estimates that tele
marketing fraud costs consumers bil
lions of dollars each yea1·. The 
Consumer Federation of America. 
along with the National Association of 
Consumer Agency Administrators. 
completed a survey of State and local 
consumer protection agencies which 
identified telemarketing as one of the 
worst consumer ripoffs and abuses. A 
recent report by the National Consum
ers League shows that over 5.5 million 
people have bought something by tele
phone they now feel was a definite 
fraud. 

Under these practices, consumers are 
typically offered g·oods and services 
that are what we call too good to be 
true. The offers include luxury items 
and fabulous trips at little or no cost. 
The consumer is often required to pay 
in advance, and is generally asked to 
pay by credit card. The reality, how
ever, is that many of these deals are in
deed too good be to be true. Sometimes 
the items are never delivered, or are 
not of the value which the consumer 
expected. Many of these operations are 
fly-by-night boilerroom shops, whose 
contact with the consumer is limited 
to the telephone, and whose mobility 
permit the consumer no recourse in the 
event the goods are deficient or not de
livered. The quick movement and de
ceptive tactics by these scam operators 
also make it difficult for enforcement 
and prosecution. particularly for State 
law enforcement officials. 

As I have stated before, no one knows 
the problems of telemarketing abuse 
better than the citizens of my own 
State of Nevada. During the 1980's, 
fraudulent telemarketing· boilerrooms 
were a growth industry in Nevada. The 
State's consumer affairs division has 
recorded over 15,000 written complaints 
and over 66,000 telephone inquiries 
from consumers concerned about such 
fraud. Estimates show that Nevada 
consumers lost about $8 million be
tween 1984 and 1989 because of fraudu
lent telemarketing schemes. 

The State government, together with 
the Federal strike force, has done an 
admirable job in attempting to deal 
with this overwhelming· problem. The 
boilerroom industry has gone into 
sharp decline, from 400 telemarketing 
firms with 20,000 employees in 1988 to 
60 operations with 5,000 salespeople in 
1989. The State has enacted creative 
and effective legislation to address this 
problem, requiring licensing of tele
marketers and establishing tough anti
fraud provisions in the securities area, 
which I was pleased to sign into law 
when I served as Governor. 

The effects of telemarketing fraud , 
however, are felt throughout the Na
tion , both by consumers and leg·itimate 
telemarketers. The FTC and the Na
tional Association of State Attorneys 
General have both stated that they 
consider telemarketing fraud a grave 

threat to consumers, and that the 
problem is one of their top priorities. 

In the last Congress, I introduced leg·
islation to strengthen the FTC's au
thority, and the ability of State attor
neys g·eneral and individual consumers. 
to combat fraudulent telemarketing. I 
was joined in that effort by Senator 
McCAIN. At the beginning of this Con
gress. Senator McCAIN ancl I reintro
duced the legislation. The bill, S. 1392, 
was passed unanimously by the full 
Senate. Similae leg·islation introduced 
by CongTessman SWIFT, H.R. 3203, was 
passed by the House. 

The legislation that I am introducing 
today retains provisions from S. 1392 as 
originally passed, and also incorporates 
provisions from H.R. 3203. This legisla
tion directs the Federal Trade Commis
sion to undertake a rulemaking to pro
hibit fraudulent and abusive tele
marketing activities. It also provides 
new enforcement tools for the FTC. 
Equally important, S. 1392 provides a 
new cause of action for State attorneys 
general and other State officials, and 
for private parties. 

The bill provides that the FTC rules 
respecting deceptive and abusive tele
marketing activities shall be consid
ered rules issued under section 
18(a)(2)(B) of the Federal Trade Com
mission Act. In determining whether to 
make a finding under section 18(f)(l) of 
the Federal Trade Commission Act 
that the acts or practices of banks, 
savings associations, or Federal credit 
unions are not unfair or deceptive in 
this connection, it is the intention of 
the Congress that the appropriate Fed
eral banking regulator include in its 
consideration, first , whether banks, 
savings associations, or credit unions 
in fact engage in deceptive or abusive 
telemarketing, and, second, whether 
existing laws or regulations provide 
protection from deceptive or abusive 
telemarketing substantially similar to 
the protection provided by the rules 
promulgated by the FTC under this 
bill. 

Second, it is the intention of the 
Congress that the rules the FTC will 
promulgate under this bill concerning 
deceptive and abusive telemarketing 
activities expressly prohibit credit 
card laundering. Credit card laundering 
is the practice by which fraudulent 
telemarketers, sometimes acting in 
conjunction with third-party 
intermediaries as brokers, persuade 
merchants with access to the credit 
card system to submit, in the name of 
that merchant, the fraudulent tele
marketers ' sales drafts into the credit 
card system. This practice enables the 
fraudulent telemarketer to avoid the 
safeguards the credit card systems and 
the financial institutions participating 
in these systems have established to 
preclude access by the fraudulent tele
marketer to the credit care system. 

The FTC's prohibition of credit card 
laundering should be broad enough to 

cover all of the parties involved in 
credit card laundering·-the fraudulent 
telemarketer, the merchant submit
ting the fraudulent telemarketer's 
sales drafts into the credit card sys
tem. and any third-party 
intermediaries causing· or arrang·ing 
the credit card laundering. However, 
this credit card laundering· prohibition 
should not cover the activities of a le
gitimate servicing organization which, 
as an authorized ag-ent of a member of 
a credit card system, provides services 
directly to merchants, including, 
among other things, processing sales 
drafts. It should not cover an act or 
practice expressly permitted in a valid 
agreement with a member of a credit 
card system or the member's author
ized agent. An agreement in violation 
of the rules of the application credit 
card system should not constitute a 
valid agreement for these purposes. In 
addition, this prohibition generally 
should not apply to a messenger or 
other delivery service that is used by a 
telemarketer merely to physically 
transport sales drafts, if the messenger 
or delivery service does not arrange for 
the sales drafts to be presented to a 
member of the credit card system or 
the member's agent. 

Finally, the bill provides that the 
private party actions provided for in 
the bill may be brought by a victim or 
an authorized person acting on the vic
tim's behalf. It is the intention of the 
Congress that such an authorized per
son includes, among others, a financial 
institution that has incurred loss or 
damage, such as through reimburse
ment of a victimized credit card hold
er , as well as a member organization 
comprising financial institution mem
bers, or any parent organization of 
such member organization, if one or 
more of its financial institution mem
bers is eligible to bring a civil action 
under the bill. 

It should be noted that both the Na
tional Association of Attorneys Gen
eral and the U.S. Department of Jus
tice strongly support the provision 
that would allow all the State attor
neys general to enforce a Federal tele
marketing rule both on behalf of con
sumers and State entities. The parens 
patriae language is not intended to in
troduce any additional procedural re
quirements that would delay or other
wise hinder the ability of the State at
torneys general to move quickly to en
force the rights of citizens of their 
States. 

Mr. President, this legislation is vi
tally important. S. 1392 will protect all 
consumers, as well as legitimate busi
nesses and financial institutions, from 
becoming unwilling· victims of unscru
pulous and fraudulent telemarketers. I 
ask for the unanimous support of my 
colleagues. 

Mr. McCAIN. Mr. President, I am 
pleased at the passage of the con
ference report on S. 1392, the Tele-
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marketing and Consumer Fraud and 
Abuse Prevention Act. This legislation 
is long overdue. It addresses the issue 
of telemarketing fraud which continues 
to prey upon innocent victims in my 
State of Arizona, and around the coun
try. Advancements in communications 
technology have ironically proven to 
be both a benefit ancl a liability to con
sumers. While new technologies have 
provided greater choices to consumers 
in the marketplace, they have also wid
ened the options of scam operators in 
selecting a vehicle for cheating con
sumers out of their earnings. 

We all know too well the prevalence 
of these practices. Senator BRYAN and I 
have worked together on two tele
marketing fraud bills, S. 2494, which 
was unanimously passed in the Senate 
in the fall of 1990, and S. 1392 which was 
again approved in the fall of 1991. This 
legislation has become increasingly 
more imperative as the practice be
comes more and more sophisticated 
and less apparent even to the most 
alert consumer. The need for enacting 
Federal legislation has never been 
greater. 

I have stated repeatedly that this 
legislation is not directed at the legiti
mate telemarketing industry. This in
dustry has provided consumers greater 
options for obtaining information, en
tertainment, and home shopping oppor
tunities. A great many of these tele
marketing companies are legitimately 
operated by honest business men and 
women. Nevertheless, the increases in 
telemarketing fraud have been a 
scourge on the industry, and consum
ers have lost money, in some cases 
their health, and, in all cases, their pa
tience. 

Telemarketing and consumer fraud 
costs American taxpayers tens of bil
lions of dollars per year. Such fraud is 
often committed by individuals who es
cape legal action by dismantling their 
operation and relocating to begin the 
operation again. In the cases of these 
so-called boilerroom scams, both the 
victims and the perpetrators are dif
ficult to locate since the operations 
often consist of nothing more than 
phone banks which do not readily pro
vide detailed evidence of illegal activ
ity. 

Of even greater concern are the so
called root organizations which sup
port the boiler rooms and facilitate 
credit card laundering, an activity 
which has been shown to be integTal to 
the telemarketing fraud industry. The 
Federal Trade Commission [FTC] has 
focused its efforts on bringing cases 
against these root organizations in 
order to bring down their client boiler
room outfits, and stop credit card laun
dering. 

The impact of credit card laundering 
has been harmful to both consumers 
and banking institutions throughout 
the Nation. This is exemplified by the 
situation where a fraudulent telemar-

keter uses the crecli t card privileges of 
a merchant to obtain leg"itimate credit 
card drafts as records of transactions 
to receive payment from the 
unsuspecting customer's bank. 

This exact scenario played out in my 
State of Arizona. On February 15. 1990, 
Gateway National Bank in Phoenix 
was declared insolvent by the Office of 
the Comptroller of the Currency. Just 1 
year prior to insolvency, Gateway 
claimed assets of $11 million. One of 
the main reasons attributed to its de
mise was the overwhelming number of 
chargebacks the bank had to absorb be
cause of merchants' failure to pay. 
These chargebacks ate away at the 
bank's equity capital , depleting it so as 
to render the bank insolvent. 

The message here is clear: With cred
it card fraud, and all kinds of tele
marketing fraud, the consumer and the 
banking communities are the big los
ers. 

The cases involving telemarketing 
fraud continue to make news. In April 
1991, the FTC brought charges against 
the makers and marketers of the Ari
zona-based Amerdream Corp. which 
misrepresented its product, the so
called ultimate solution diet program, 
falsely claiming that a Harvard study 
showed an ingredient in the ultimate 
solution's night trim diet tablets to be 
effective in achieving significant 
weight loss and reducing cholesterol 
levels and blood pressure. The program 
also promised consumers of the ulti
mate solution a 100-percent moneyback 
guarantee and a $1,000 U.S. Treasury 
bond just for buying and testing a 2-
month supply, which has now been 
found to be false. 

In July 1991, the FTC brought addi
tional charges against the president of 
Amerdream for false claims made 
through another one of his companies, 
also based in Arizona, Advanced Auto
motive Technologies, Inc., the maker 
of the Petromizer. A Federal court 
found that Advanced Automotive false
ly represented that the Petromizer in
creases gas mileage by more than 28 
percent, increases automobile horse
power and acceleration by 11 percent, 
and reduces automobile emissions, in
cluding a 100-percent reduction in car
bon monoxide emissions, and that var
ious Federal and State organizations 
helped develop or had tested the prod
uct and proven its effectiveness. This 
marketing technique was very effective 
in the period during the conflict in the 
Persian Gulf, where concerns about 
gasoline supplies were heightened. 

As a result of the FTC's efforts in 
these two cases, a Federal court or
dered the companies to pay nearly 
$675,000 for consumer redress. 

I wish these were isolated cases, but 
we all know they are not. Every seg
ment of society is victimized by tele
marketing fraud. The elderly are al
ways targ·eted by scam operators ped
dling phony health care products. 

Every consumer cries out for greater 
law enforcement protection. Congres
sional action has been long overdue, 
and I am pleased that the Senate and 
the House of Representatives have 
passed this leg·islation . 

One of the most important aspects of 
this legislation are the enforcement 
provisions which will he lp the FTC 
catch these scam operators, wherever 
they may go, and bring them to jus
tice. The bill also assists the State at
torneys general in fighting telemarket
ing fraud as well. Each part of this bill 
is extremely important within the 
framework of helping those on a State 
and Federal level fight telemarketing 
fraud and protect consumers. 

I appreciate the efforts that have 
been made by the legitimate members 
of the telemarketing community and 
by the consumer advocacy groups, both 
of whom have worked together in a 
successful partnership to fight against 
fraud. 

The ACTING PRESIDENT pro tem
pore. The question is on agreeing· to 
the motion. 

The motion was agreed to. 
Mr. FORD. Mr. President, I move to 

reconsider the vote. 
Mr. SIMPSON. I move to lay that 

motion on the table. 
The motion to lay on the table was 

agreed to. 

INTER-AMERICAN SCIENTIFIC 
COOPERATION ACT OF 1992 

Mr. FORD. Mr. President, I ask unan
imous consent that the Commerce 
Committee be discharged from further 
consideration of H.R. 3215, the Inter
American Scientific Cooperation Act of 
1992, and that the Senate then proceed 
to its immediate consideration. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. The bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (R.R. 3215) to reinvig·orate coopera
t ion between the United States and Latin 
America in sc ience a nd technology . 

The ACTING PRESIDENT pro tem
pore . Is there objection to the imme
diate consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMI..:NDMEN'!' NO. 31121 

<Purpose : To make an amendment in the 
nature of a subs titute) 

Mr. FORD. Mr. President, on behalf 
of Senator BINGAMAN and Senator 
LIEBERMAN, I send a substitute amend
ment to the desk and ask for its imme
diate consideration. 

The ACTING PRESIDENT pro tem
pore . The clerk will report . 

The assistant legislative clerk read 
as follows: 

The Senator from Kentucky [Mr. FOlW] for 
Mr. BINGAMAN (for himself and Mr. 
Lrnma-tMAN) proposes an amendment num
bered 3421. 
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Mr. FORD. Mr. President, I ask unan

imous consent that the reading of the 
amendment be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

The amendment is as follows: 
Strike all after the enacting· clause and in

sert in lieu thereof the following·: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Inter-Amer
ican Scientific Cooperation Act of 1992". 
SEC. 2. FINDINGS AND DEFINITION. 

(a) FINDINGS.-The Congress finds the fol
lowing: 

(1) Latin America shares a wide range of 
scientific and technological concerns with 
the United States. 

(2) The need for science and technology co
operation with Latin America has increased 
significantly since the 1970s, but mechanisms 
for cooperation have decreased significantly 
since many countries in Latin America grad
uated from programs sponsored by the Agen
cy for International Development. 

(3) Latin American scientists and engi
neers have increasing·ly looked to Europe 
and Japan for advanced training and re
search. This trend may result in a loss of 
mutually beneficial commerce and scientific 
cooperation between Latin America and the 
United States. 

(4) Investment by the United States in the 
Latin American science and technology in
frastructure and participation of United 
States scientists and engineers in short-term 
and long-term assignments in Latin America 
can further improve relations between the 
United States and Latin America, and bring 
many benefits to the United States, includ
ing· scientific access, enhanced trade and in
vestment relations, and the opportunity to 
contribute to economic growth and democra
tization in the hemisphere. 

(5) Science and technology cooperation 
with the United States, and advanced train
ing and research in the United States, can 
bring many benefits to Latin America. In de
veloping countries, cooperation can contrib
ute to the strengthening of basic science and 
technology infrastructure. In industrially 
advanced Latin American countries, co
operation can increase opportunities in 
many scientific disciplines and in the fron
tier scientific fields. 

(6) Considerable progTess in science and 
technology cooperation can be made with 
relatively modest investments. 

(7) The return to democracy in a number of 
Latin American countries provides renewed 
vigor for freedom of scientific inquiry, co
operation, and progress, as well as a focus for 
the reversal of the decline in science and 
technolog·y cooperation between the United 
States and Latin America. 

(b) DEFINITIONS.-As used in this Act--
(1) the term "debt-for-science exchang·e" 

means an agreement, between a gTantee 
under section 4 and a Latin American coun
try, that provides that the grantee shall can
cel its right to collect payment on a portion 
of the commercial external debt of that 
Latin American country, in exchang·e for the 
country's contribution to the grantee of 
local currencies or other assets to support 
scientific and technological research in the 
country; 

(2) the term "Director" means the Director 
of the National Science Foundation; and 

(3) the term "Latin America" means Mex
ico, the Caribbean basin, Central America, 
and South America. 
SEC. 3. ESTABLISHMENT OF THE PROGRAM. 

The National Science Foundation shall es
tablish an Inter-American Scientific Co-
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operation ProgTam (hereafter in this Act re
ferred to as the "ProgTam") aimed at in
creasing the level of science and technolog·y 
cooperation between the United States and 
Latin America. The National Science Foun
dation, in establishing the ProgTam, shall 
identify and cooperate with private and g·ov
ernmental funding bodies, both in Latin 
America and in the United States. The Pro
gTam shall include the following· elements; 

(1) Encourag·ement and funding· of project 
development interchanges and joint research 
projects between United States and Latin 
American scientists and engineers. Joint 
projects and interchanges funded by the Na
tional Science Foundation shall, whenever 
possible, include cost sharing from sources 
within the Latin American countries whose 
citizens participate. The Director shall de
termine the amount of cost sharing which is 
required. 

(2) Establishment in accordance with sec
tion 13 of the National Science Foundation 
Act of 1950 (42 U.S.C. 1872) of an Inter-Amer
ican Scientific Exchang·e. The Exchange's ac
tivities shall include collection and dissemi
nation of information to Latin Americans on 
avenues for advanced study in science and 
engineering in the United States; United 
States assistance to Latin American institu
tions, at the institutions' request, for devel
opment of courses, seminars, and curricula 
in science and engineering; and other forms 
of scientific and technological cooperation 
as may be mutually agTeeable, such as re
search projects in furtherance of professional 
development. In carrying out this paragTaph 
the Director shall coordinate with other Fed
eral agencies offering programs for foreign 
nationals for advanced study and research in 
the sciences and in eng·ineering. 

(3) Exchange of information and technical 
assistance between United States and Latin 
American scientists and engineers interested 
in establishing· data bases and connecting to 
computer networks such as the National Re
search and Education Network. 

(4) Exchange of information to facilitate 
the routing of scientific equipment between 
the United States and Latin America, in
cluding information with respect to match
ing equipment with need, identifying tech
nical maintenance requirements, and meet
ing customs regulations 

(5) Promotion of research programs which 
utilize unique natural environments or exist
ing or potential centers of scientific research 
excellence in Latin America. 
SEC. 4. DEBT-FOR-SCIENCE EXCHANGES 

"(a) GRANTS.- The Director is authorized 
to make gTants to nong·overnmental org·ani
zations within the United States, including 
colleg·es and universities, for the purpose of 
acquiring the commercial external debt of 
Latin American Countries and undertaking· 
such other activities as are necessary to 
carry out debt-for-science exchanges. Before 
making any gTant under this section. the Di
rector shall ascertain that--

(1 ) funds received from a Latin American 
country in connection with the debt-for
science exchange to which the gTant applies 
will be expended only for cooperative re
search and development projects, including 
those described in section 3; or to fund en
dowments for the long·-term support of coop
erative research and development projects; 

(2) the debt-for-science exchang·e will re
sult in making· funds available for such coop
erative projects which otherwise would not 
be available; 

(3) the amount of local currency provided 
by the Latin American country as a result of 
the debt-for-science exchange will be sub-

stantially gTeater than the cost of acquiring 
the country's commercial external debt; 

(4) the gTantee certifies that the Latin 
American country has accepted the terms of 
the exchang·e and that an agTeement has 
been reached to cancel the commercial debt 
in an agTeed upon fashion; and 

(5) Federal gTants made under this section 
will be equally matched by non-Federal con
tributions to acquire the commercial exter
nal debt of the Latin American country. 

"(b) RETJ<~N'PION OF INTF.H.f<]ST.-Grantees or 
subgTantees of funds provided under this sec
tion may retain, without deposit in the 
Treasury of the United States and without 
further appropriation, interest earned on the 
proceeds of any resulting· debt-for-science ex
change pending disbursements of such pro
ceeds and interest for approved progTam pur
poses, which may include the establishment 
of an endowment, the income of which is 
used for such purposes. 

"(c) COORDINATION WITH OTHER FEDERAi, 
AGENCIES.-ln carrying· out subsection (a) 
the Director shall coordinate with Federal 
ag·encies, such as the Ag·ency for Inter
national Development, that have expertise in 
debt exchang·es. 
SEC. 5. REPORT ON BINATIONAL SCIENCE FOUN

DATIONS. 
"(a) REPORT TO CONGH.ESS.-Within 180 days 

after the date of enactment of this Act, the 
Director shall submit to Congress a report 
which-

(1) describes existing· Binational Science 
Foundations in Latin America and elsewhere 
and the research funded by them; 

(2) identifies successful binational founda
tions in Latin America in areas other than 
sciences and technolog·y; 

(3) evaluates the aclvantag·es and disadvan
tag-es of Binational Science Foundations in 
comparison to direct funding· of joint re
search projects; 

(4) identifies countries in Latin America 
that might benefit by establishment of a Bi
national Science Foundation between that 
country and the United States; 

(5) identifies types of cooperative scientific, 
research and educational projects that mig·ht 
most effectively be funded through Bina
tional Science Foundations; 

(6) assesses, by country, the availability of 
private-sector funding and in-country fund
ing to match United States funding· of Bina
tional Science Foundations in Latin Amer
ica; and 

(7) identifies leg·islative or administrative 
changes needed if the National Science 
Foundation is to fund establishment of Bina
tional Science Foundations. 

(b) CONSULTATION.- ln carrying· out sub
section (a), the Director shall consult with 
Federal ag·encies, such as the Department of 
State and the Agency for International De
velopment. that have participated in bina
tional foundations in Latin America and 
elsewhere. 
SEC. 6. REPORT ON PROGRAM. 

Within 180 days after the date of enact
ment of this Act, the Director shall submit 
to Congress a report which-

(1) details activities funded by the Na
tional Science Foundation and carried out 
by or in cooperation with Latin American 
countries during· the preceding· fiscal year; 

(2) includes a description of how ·activities 
of the ProgTam relate to other ongoing and 
prospective National Science Foundation ac
tivities in Latin America; 

(3) describes plans for the current and up
coming· fiscal years ' activities of the Pro
gTam; 

(4) recommends priorities for the Program 
for cooperation in terms of scientific dis
ciplines and geogTaphic reg·ions; and 
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(5) recommends necessary leg·islative or ad

ministrative chang·es in the ProgTam. 
SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Director for carrying out this Act

(1) $10,000,000 for fiscal year 1993; and 
(2) $10,000,000 for fiscal year 1994. 

Mr. BINGAMAN. Mr. President, on 
behalf of myself and Senator 
LIEBERMAN, I send to the desk a sub
stitute amendment to H.R. 3215, the 
Inter-American Scientific Cooperation 
Act of 1992, which authorizes the Na
tional Science Foundation [NSF] to es
tablish an Inter-American Scientific 
Cooperation Program to increase ef
forts to support joint research projects 
in Latin America. I appreciate the help 
of Senator HOLLINGS, who is chairman 
of the primary committee of jurisdic
tion on this legislation, the Commerce 
Committee, in developing this com
promise amendment. 

I first introduced this legislation in 
1990 (S. 2733) as a companion bill to a 
bill introduced by Congressman BROWN 
(H.R. 2152). My interest derived really 
from the efforts of my former New 
Mexico colleague Congressman Manuel 
Lujan, now Secretary of the Interior 
who championed very similar legisla
tion during his tenure in the House. In 
this Congress I introduced S. 2733 and 
am pleased to have Senators SEYMOUR 
and LIEBERMAN as cosponsors of the 
bill. Over the past 2 years this legisla
tion has gone through several iter
ations. As originally conceived, and 
still retained in this amendment, the 
legislation seeks to establish a strong 
alliance in joint research and edu
cation between Latin America and the 
United States. 

This legislation is aimed at increas
ing our scientific and technological 
ties with the nations of Latin America. 
The United States is known as a world 
leader in science and technology. In 
order to maintain and strengthen our 
leadership, the United States needs to 
reevaluate our current process for 
science and technology cooperation. 
Unfortunately, cooperative efforts be
tween the United States and one of our 
most important partners, Latin Amer
ica, have declined in the past 20 years. 
The amendment seeks to reverse this 
trend by establishing a strong alliance 
in joint research and education be
tween Latin America and the United 
States. 

As scientific cooperation between 
Latin America and the United States 
has declined, Latin America has looked 
increasingly to Europe and Japan for 
scientific and technological training. 
This trend, in conjunction with the in
creased emphasis on science and tech
nology in the national development 
plans of many Latin American nations, 
will mean a loss of United States influ
ence if we do not act to rease.ert our in
terest in this area. Such a reawakening 
of United States-Latin American co
operation is not only possible but im-

perative. The amendment is but one 
step, albeit an important step, toward 
reinvigorating cooperation between the 
United States and Latin America. 

The amendment will help American 
scientists working with their col
leagues in Latin America to coopera
tively develop new technologies and 
address and monitor environmental 
problems. We need to develop policies 
with our Latin American neighbors 
which are consistent and which support 
common interests in science and tech
nology. As the Latin American nations 
strive to increase the standard of living 
for their people and as we strive to be
come more economically competitive 
with other industrialized nations in 
Europe and Asia, the need for coopera
tion between the nations of Latin 
America and the United States be
comes evident. It is good policy for us 
to forge scientific and technological 
partnerships with Latin America now, 
as a basis for establishing economic 
markets later. The United States 
would not only aid Latin America but 
would also benefit from expanded trade 
arn[ investment opportunities. 

Unique natural environments and 
conditions make Latin America a criti
cal area for research opportunities for 
United States scientists. For example, 
to thoroughly investigate such topics 
as the deforestation of the Amazon 
Basin and its contribution to global 
climate change and species diversity, 
United States scientists need stable 
working relationships with Latin 
American scientists as well as access 
to these environments. 

The new Inter-American Scientific 
Cooperation Program within the NSF 
would consist of several elements. The 
first is an expansion of funds. At 
present, NSF funds joint research 
projects between the United States and 
Latin America through its inter
national division, with funding under 
$1 million. The amendment would ex
pand the scope of joint research activi
ties with an authorization of up to $10 
million in fiscal year 1993 and up to $10 
million in fiscal year 1994. 

This amendment would also increase 
the number of Latin American ex
change students eligible to study in the 
United States. Since the peak year of 
1982, enrollment of Latin American 
students in the United States has 
dropped by 31 percent and more Latin 
American students have elected to 
study in Europe and in Japan. This 
trend has been fostered by several fac
tors including the Latin American debt 
crisis, devaluation of currencies, de
cline of oil revenues, rise in the cost of 
education in the United States, im
provement in indigenous opportunities, 
and increased opportunities in other 
Latin American countries, Europe, and 
Japan. 

In order to reverse these trends, this 
amendment establishes the Inter
American Scientific Educational De-

velopment Exchange to provide grad
uate and post-doctoral fellowships, 
both for Latin Americans studying in 
the United States and for United 
States students who wish to study in 
Latin America. There will also be an 
exchange of information and technical 
assistance between the scientists and 
eng'ineers of both countries interested 
in establishing data bases and com
puter linkages. 

In addition, this amendment author
izes NSF to provide grants to colleges 
and universities so that they may 
enter into debt-for-science swaps in 
order to leverage NSF research dollars. 
Under these arrangements, colleges 
and universities purchase, from Amer
ican banks, commercial debt issued by 
Latin American countries. Due to the 
Latin American debt crisis, this debt is 
often available for a fraction of its face 
value. 

I would have preferred that the 
amendment go further with respect to 
binational science foundations in Latin 
America. I favored language that would 
facilitate the establishment of bina
tional science foundation encouraging, 
whenever possible, each participating 
country in Latin America to make fi
nancial contributions to the establish
ment of such foundations. But because 
of concerns from the Senate Foreign 
Relations Committee this amendment 
calls for the National Science Founda
tion to report to Congress on how bina
tional science foundations could be 
used to provide long-term funding for 
cooperative research projects in Latin 
American countries. 

We have already had reports written 
on this topic. There are other bina
tional science foundations, like those 
established between Israel and the 
United States, and more recently in 
the Freedom Support Act, which will 
hopefully be passed within the next few 
days, with Russia and the other States 
of the former Soviet Union, which can 
serve as models for foundations with 
Latin American countries. I can only 
hope we will receive a positive report 
from NSF allowing us to move forward 
with establishing the foundation in the 
next Congress. 

Mr. President, the viability of the 
United States economy is inescapably 
linked to the world economy. A suc
cessful Latin America will be fun
damental to world economic growth 
and thus to our own. Increased co
operation by the United States and 
Latin America in the areas of science 
and technology will provide new re
search and development opportunities 
and, as a consequence, positively im
pact economic growth. I urge my col
leagues to support this important leg
islation. 

AMENDMENT NO. 3422 

(Purpose: To establish a wind eng·ineering 
program within the National Institute of 
Standards and Technolog·y) 
Mr. FORD. Mr. President, on behalf 

of Senator HOLLINGS, I send an amend-
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ment regarding wind engineering to 
the desk and ask for its immediate con
sideration. 

The ACTING PRESIDENT pro tem
pore. The clerk will report the amend
ment. 

The assistant legislative clerk read 
as follows: 

The Senator from Kentucky [Mr. FORD] for 
Mr. HOLLINGS (for himself and Mr. THUR
MOND) proposed an amendment numbered 
3422. 

Mr. FORD. Mr. President, I ask unan
imous consent that the reading of the 
amendment be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

The amendment is as follows: 
At the end, add the following: 

SEC. 8. SHORT TITLE. 
(a) This section may be cited as the "Wind 

Engineering Program Act of 1992' '. 
(b) FINDINGS AND PURPOSES.-The Congress 

finds the following: 
(1) Hurricanes and tornadoes kill more 

Americans and destroy more property than 
any other natural disaster. 

(2) Each year, in the United States, ex
treme winds cause b11lions of dollars of dam
age to homes, schools, and other buildings, 
roads and bridges, electrical power distribu
tion networks, and communications net
works. 

(3) Research on wind and wind engineering 
has resulted in improved methods for mak
ing buildings and other structures less vul
nerable to extreme winds, but additional re
search funding is needed to develop new, im
proved, and more cost-effective methods of 
wind-resistant construction. 

(4) Federal funding for wind engineering 
research has decreased over the last twenty 
years. 

(5) Wind research has been hampered by a 
lack of data on near-surface wind speed and 
distribution during hurricanes, tornadoes, 
and other severe storms. 

(6) Many existing methods for wind-resist
ant construction are inexpensive and easy to 
implement but often they are not applied be
cause the construction industry and the gen
eral public are unaware of such methods. 

(7) Various Federal agencies have impor
tant roles to play in wind engineering re
search, but at present there is little inter
agency cooperation or coordination in this 
area. 

(8) Establishment of a Federal Wind Engi
neering Program would result in new tech
nologies for wind-resistant construction, 
broader application of such technologies in 
construction, and ultimately decreased loss 
of life and property due to extreme winds. 

(c) PURPOSE.-The purpose of this section 
is to create a Wind Engineering Program 
within the National Institute of Standards 
and Technology, which would-

(1) provide for wind engineering research; 
(2) serve as a clearinghouse for information 

on wind engineering; and 
(3) improve interagency coordination on 

wind engineering research between the Na
tional Institute of Standards and Tech
nology, the National Oceanic and Atmos
pheric Administration, the National Science 
Foundation, the Federal Aviation Adminis
tration, and other appropriate agencies. 

(d) ESTABLISHMENT.-Within the National 
Institute of Standards and Technology, there 
shall be established a Wind Engineering Pro
gram which shall-

(1) conduct research and development, in 
cooperation with the private sector and aca
demia, on new methods for mitigating wind 
damage due to tornadoes, hurricanes, and 
other severe storms; 

(2) fund construction and maintenance of 
wind tunnels and other research facilities 
needed for wind engineering research; 

(3) promote the application of existing 
methods for, and research results on, reduc
ing wind damage to buildings that are usu
ally incompletely- or non-engineered, such 
as single family dwellings, mobile homes, 
light industrial buildings, and small com
mercial structures; 

(4) transfer technology developed in wind 
engineering research to the private sector so 
that it may be applied in building codes, de
sign practice, and construction; 

(5) conduct, in conjunction with the Na
tional Oceanic and Atmospheric Administra
tion, post-disaster research following hurri
canes, tornadoes, and other severe storms to 
evaluate the vulnerability of different types 
of buildings to extreme winds; 

(6) serve as a point of contact for dissemi
nation of research information on wind engi
neering and work with the private sector to 
develop education and training programs on 
construction techniques, develop from re
search results, for reducing wind damage; 

(7) work with the National Oceanic and At
mospheric Administration, the Federal Avia
tion Administration, and other agencies as is 
appropriate, on meteorology programs to 
collect and disseminate more data on ex
treme wind events; and 

(8) work with the National Science Foun
dation to support and expand basic research 
on wind engineering. 

(e) AUTHORIZATIONS.-(1) There are author
ized to be appropriated to the National Insti
tute of Standards and Technology for the 
purpose of this section Sl,000,000 for fiscal 
year 1993 and $3,000,000 for fiscal year 1994. 

(2) Of the amounts authorized under para
graph (1), no less than 50 percent shall be 
used for cooperative agreements with the 
National Oceanic and Atmospheric Adminis
tration, the National Science Foundation, 
the Federal Aviation Administration, or 
other agencies, for wind engineering re
search, development of improved practices 
for structures, and the collection and dis
semination of meteorological data needed for 
wind engineering. 

Mr. HOLLINGS. Mr. President, the 
amendment that Senator THURMOND 
and I are offering is nearly identical to 
S. 3273, the Wind Engineering Program 
Act of 1992, which I introduced, along 
with Senators INOUYE, BREAUX, AKAKA, 
and BENTSEN, on September 25. A com
panion bill, H.R. 6039, was introduced 
in the House by Representatives TOM 
LEWIS, GEORGE BROWN, and several oth
ers. 

This is a small but important bill 
that will do a great deal to prevent the 
type of wind damage caused by Hurri
cane Hugo in South Carolina, Hurri
cane Andrew in Florida and Louisiana, 
and Hurricane Iniki in Hawaii. Houses 
ripped to pieces by the wind-entire 
neighborhoods flattened-block after 
block without a single house or tree 
standing; these are the terrible effects 
of the recent storms that have ravaged 
several of our States. 

By taking a few extra precautions, 
architects and builders can construct 

buildings to withstand hurricane-force 
winds, and it does not require a great 
deal of special, expensive hardware or 
sophisticated, new building techniques. 
Engineers have developed inexpensive, 
simple techniques for ensuring that 
roofs stay in place and windows remain 
intact-even if wind speeds top 120 or 
130 miles per hour. Yet, too often, 
home owners and builders do not know 
about these techniques. 

This amendment would create a Wind 
Engineering Program at the National 
Institute of Standards and Technology 
[NIST] of the Department of Com
merce. For years, the Center for Build
ing Technology at NIST has helped 
builders and architects to design better 
buildings. The Center is well-known for 
developing new ways to design and 
build earthquake-resistant buildings. It 
helps builders to evaluate new building 
materials and techniques. 

The Wind Engineering Program Act 
would authorize a total of $4 million 
over the next 2 years to create a Wind 
Engineering Program at NIST. The 
program would coordinate wind engi
neering research being done at the Na
tional Oceanic and Atmospheric Ad
ministration [NOAA], the National 
Science Foundation [NSF], and other 
agencies. One-half of the money au
thorized would be used for joint 
projects with other agencies. For in
stance, this money could be used by 
NOAA and Department of Defense me
teorologists to provide better data on 
wind speeds in severe storms so that 
wind engineers at NIST, in uni ver
si ties, and in industry can understand 
better how winds damage structures. 
NIST could also join with NSF to fund 
wind engineering research in uni ver
si ties and to ensure that the results of 
that research are disseminated to the 
architects and builders who can put 
them into practice. 

In this area of wind engineering. 
there is some very exciting, useful re
search being done in our universities. I 
am most familiar with research being 
done at Clemson University by Dr. Bell 
Sill, Dr. Peter Sparks, and others. 
They have constructed a wind tunnel 
that enables them to test the response 
of different types of roofs to hurricane
force winds. In addition, after Hurri
cane Hugo they used their expertise to 
assess the damage and determine how 
communities could prepare better for 
the next hurricane. This amendment 
will ensure that such important work 
in continued. 

The program created by this amend
ment is similar to that called for in a 
recently released National Research 
Council report, "Wind and the Built 
Environment: U.S. Needs in Wind Engi
neering and Hazard Mitigation." That 
report documents how wind engineer
ing could save lives and billions of dol
lars throughout the country and makes 
clear the inadequacy of Federal wind 
engineering programs. 
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The Wind Engineering Program cre

ated by this bill will be small, but I be
lieve it can do a great deal to reduce 
the damage caused by hurricanes in the 
future. During the 1980's, severe wind 
storms- hurricanes, tornadoes, moun
tain winds like chinooks, and Santa 
Anas-caused an average of about $3.7 
billion in damage to buildings and 
other facilities each year. According to 
some estimates, without new efforts to 
reduce wind damage, by the year 2000, 
the average annual cost could rise to 
$8.8 billion. This bill represents a solid 
investment-in terms of dollars and, 
more importantly, in terms of lives 
saved. 

I urge my colleagues to support this 
legislation. 

The ACTING PRESIDENT pro tem
pore. Without objection, the amend
ment is agreed to. 

So the amendment (No. 3422) was 
agreed to. 

The ACTING PRESIDENT pro tem
pore. Without objection, the substitute 
amendment, as amended, is agreed to. 

So the substitute amendment (No. 
3421), as amended, was agreed to. 

The ACTING PRESIDENT pro tem
pore. Without objection, the bill is con
sidered deemed read a third time and 
passed. 

So the bill (No. 3215), as amended, 
was deemed read the third time and 
passed. 

Mr. FORD. Mr. President, I move to 
reconsider the vote. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UNITED STATES AND STATE OF 
UTAH LAND EXCHANGE ACT OF 
1992 
Mr. FORD. Mr. President, I ask unan

imous consent that the Senate proceed 
to the immediate consideration of Cal
endar No. 758, H.R. 5118, relating to a 
Utah land exchange. 

The ACTING PRESIDENT pro tem
pore. The bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 5118) to exchange lands within 
the State of Utah, between the United States 
and the State of Utah. 

The ACTING PRESIDENT pro tem
pore. Is there objection to the imme
diate consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

The ACTING PRESIDENT pro tem
pore. Are there any additional floor 
amendments. 

AMENDMENT NO. 3123 
Mr. FORD. Mr. President, on behalf 

of Senator GARN, I send an amendment 
to the desk and ask for its immediate 
consideration. 

The ACTING PRESIDENT pro tem
pore. The clerk will report the amend
ment. 

The assistant legislative clerk read 
as follows: 

The Senator from Kentucky [Mr. FORD] for 
Mr. GARN proposes an amendment numbered 
3423. 

Mr. FORD. Mr. President, I ask unan
imous consent that the reading of the 
amendment be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered . . 

The amendment is as follows: 
On pag·e 3, lines 9 and 10, strike "Nevada, 

amounting to about" and insert .. "Nevada, 
comprising approximately". 

On page 5, line 2, strike "Act, credit to" 
and insert " Act, compensate" . 

On page 5, line 3, strike "Utah the" and in
sert "Utah for " . 

On page 5, line 11, strike "shall send" and 
insert "shall transmit to". 

On pag·e 6, line 6, strike "coal in" and in
sert " coal located in" . 

On page 6, line 8, strike "coal in' ' and in
sert " coal located in". 

On page 6, starting· on line 11, strike "Sec
retary may" and insert "Secretary shall" . 

On page 6, line 12, strike "the rig·ht to re
ceive". 

On page 7, strike lines 1 throug·h 3 and in
sert "royalties under this section exceeding 
$12,500,000 annually." 

On page 7, line 22, strike "shall arrange" 
and insert "shall provide" . 

On page 8, strike lines 3 through 14 and in
sert: 

"(b) DEADLINE AND DISPUTE RESOLUTION.
(1) If after two years from the date of enact
ment of this Act, the parties have not agreed 
upon the final terms of some or all of the ex
changes authorized by this Act, including 
the value of the lands involved in some or all 
of such exchanges, notwithstanding any 
other provisions of law, the United States 
District Court for the District of Utah, 
Central Division, shall have jurisdiction to 
hear, determine, and render judgment on the 
value of any and all lands, or interests there
in, involved in the exchange." 

On page 8, strike lines 15 through 24. 
On page 9, after line 5 insert: 

. "(c) ADJUSTMENT.-If the State shares rev
enue from the selected Federal properties 
the value of such properties shall be the 
value otherwise established under this sec
tion, less the percentage which represents 
the Federal revenue sharing obligation, but 
such adjustment shall not be considered as 
reflecting a property right of the State of 
Utah. 

"(d) INTEREST.-Any royalty offer by the 
Secretary pursuant to subsection 7(b) shall 
be adjusted to reflect net present value as of 
the effective date of the exchang·e. The State 
shall be entitled to receive a reasonable rate 
of interest at a rate equivalent to a five year 
treasury note on the balance of the value 
owed by the United States from the effective 
date of the exchange until full value is re
ceived by the State and mineral rig·hts revert 
to the United States as prescribed by sub
section 9(a)(3). ". 

On page 12, line 24, strike "establish fund
ing," and insert "establish a funding mecha
nism," . 

Mr. GARN. Mr. President, I am 
pleased to join with my colleague from 
Utah, Senator HATCH, to legislatively 
address a situation which was placed 
upon the State of Utah by the Federal 
Government at the time it entered the 
Union in 1896. Many people, including 

the Governor and representatives of 
PTA's throughout Utah have worked 
tirelessly to bring us closer together on 
a State land exchange bill than we 
have ever previously been. 

The amendments now before the Sen
ate resolve the shortcomings of a bill 
passed earlier this week by the House, 
H.R. 5118. Specifically, the amend
ments allow the State of Utah to re
coup revenues due it from the Federal 
Government from a broad cross section 
of Federal lands and royalties, in addi
tion to those lands which are specifi
cally listed in the bill. The House bill 
capped such revenues for these addi
tional offers at $25 million total. The 
Senate amendments would allow the 
State to receive $12.5 million per year 
until the value of the land it traded to 
the Federal Government is met. Since 
no more than 50 percent of the reve
nues can come from so-called addi
tional offers, this means the State 
could receive more money for the oper
ation of its school system, sooner than 
if the House provision were left in 
place. It is a fair proposition to both 
the Federal Government and the State 
of Utah. 

The effect of this legislation would 
be to remove State inholdings from 
within Utah's national parks, forests, 
and Indian reservations, in exchange 
for receiving revenue producing lands 
based on a recommendation put forth 
by the Secretary of the Interior and 
agreed to by the State. 

Stated simply, at the time of state
hood, the Congress granted Utah land 
sections numbered 2, 16, 32, and 36 
"* * * for the support of the common 
schools * * *." A quick glance at a 
Utah State map reveals a hodgepodge 
system of land ownership that is ineffi
cient, cumbersome, and one which de
prives the school system of Utah tens 
of millions of dollars which, if avail
able would reduce the tax burden of 
every property owner in the State. 

Today, this checkerboard manage
ment scheme has the effect of giving 
every management decision over State 
lands to the various Federal land man
agers by default. When small, 1-square
mile sections are all surrounded by 
Federal land, this result is inevitable. 
For example, when the U.S. Forest 
Service or the Bureau of Land Manage
ment decides certain lands containing 
developable coal or other resources are 
better suited for other nondevelopment 
purposes, then, even though the State 
of Utah may want to develop those cap
ti ve State lands for the benefit of the 
schools, the Federal land manager can 
effectively veto any decision the State 
may make concerning such lands. The 
end result of this ongoing dilemma is 
that in 1991, State lands generated less 
than 2 percent of the State of Utah's 
school budget. Two percent. The 98-per
cent difference is made up by Utahns 
paying inordinately high property 
taxes. 
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Mr. President, Utah spends more on 

education as a percent of its total 
State budget than any other State. 
Yet, per capita expenditures on stu
dents is the lowest of the 50 States. 
People may ask how can this be? Well, 
it's really very simple. The people of 
Utah have more kids per family than in 
any other State. We don't complain 
about the kids because they represent 
our future. But it is no longer possible 
to sit idly by while the Federal Govern
ment's land management policies effec
tively deprive Utah's State school 
trust lands of their revenue producing 
potential. So, parents and teachers and 
PTA's everywhere in Utah have begun 
to tell their elected Representatives to 
fix the problem, to obtain Utah's fair 
share. To accomplish this requires leg
islation. That is why this legislation is 
so important. 

For nearly 18 years, it has been my 
privilege to represent the State of Utah 
here in the U.S. Senate. I have always 
tried to be a representative of all of the 
people. I haven't always succeeded, but 
I have always tried. 

The bill before the Senate, includes 
lands with commercial value for selec
tion by the Secretary of the Interior 
for possible transfer to the State. Re
grettably, it does not include all avail
able public land with commercial value 
in Utah. If it did, rural communities 
and the State school trust would bene
fit even more than they will from this 
limited measure. 

In my view, Utah's new Governor, 
whoever he may be, should be entitled 
to choose from among all the revenue 
producing lands in the State, no mat
ter how controversial, no matter where 
those lands are located. The State 
school trust and thus every school 
child in the State should be entitled to 
benefit from school trust lands in 
Utah. The PTA's around the State have 
worked long and hard to support meas
ures which would realize the revenue 
producing potential available to the 
State school trust. I share their con
cerns and have done all that I can to 
amend the House bill in order to maxi
mize the benefits to Utah's school
children and equally as important, to 
their taxpaying parents. 

In 1896, the Congress specifically set 
aside these State lands for the purpose 
of providing the maximum possible 
revenue to operate the school system 
in Utah. Now, 96 years later, the tax
paying parents of Utah's school
children are demanding of their Rep
resentatives in Congress that this 
statehood promise finally be put into 
effect. 

Mr. President, in summary, Utahns 
don't want a handout. We simply want 
what has been taken away from us-de 
facto-by the Federal land manage
ment agencies, whose mandates often 
differ from the legal mandate of the 
State to provide money for the edu
cation of its children. 

Mr. HATCH. Mr. President, I am 
pleased to have this opportunity to 
join with Senator GARN in stating my 
support for this legislation that will 
address a problem that has been vexing 
Utah governmental and school leaders 
for generations. 

When Utah gained its statehood, it 
was given one-ninth of all acres in the 
State for the support of its public 
schools. Out of every 36-square-mile 
township, Utah was given four sec
tions. Unfortunately, much of that 
land now lies in the middle of Indian 
reservations, Forest Service units, na
tional parks, national recreation areas, 
and land managed by the Bureau of 
Land Management. These lands, re
ferred to as inholdings, are scattered 
throughout Utah. In many cases, these 
inholdings are in remote, inaccessible 
areas. 

The isolated nature of these sections 
has made it impossible for the State to 
control, the management or economic 
development of its land, and as a re
sult, the Utah school trust fund has 
been deprived of much-needed reve
nues. 

The revenues from school trust land 
sales, mineral leases, and mineral roy
al ties goes into a permanent account. 
Interest earnings from that account go 
into the State's annual education 
budget. At the end of 1991, Utah's per
manent school> trust fund contained $44 
million. When compared to its other 
school trust fund neighbors of Arizona, 
Colorado, Idaho, New Mexico, and Wyo
ming, Utah is far behind. Colorado's 
trust fund, which is the next smallest, 
is over $200 million. New Mexico has 
over $2.5 billion in its trust fund. 

Utah school districts are struggling 
to provide the necessary services to a 
growing school age population and are 
feeling a great deal of financial stress. 
Utah must have the ability to fully uti
lize its school trust lands. It is essen
tial that a legislative process be pro
vided to facilitate the exchange or pur
chase of Utah's inholdings. 

This legislation would be beneficial 
to both the Federal Government and 
the State of Utah. The Federal Govern
ment would gain ownership of lands of 
great scenic value while maintaining 
the integrity of our national parks and 
forests. Utah would be able to better 
manage its school lands and generate 
the revenues that are desperately need
ed by Utah school districts. 

Mr. President, I am pleased to join 
with my colleague in urging passage of 
this proposal that is so important to 
Utah's future. 

The ACTING PRESIDENT pro tem
pore. Without objection, the amend
ment is agreed to. 

So the amendment (No. 3423) was 
agreed to. 

The ACTING PRESIDENT pro tem
pore. Without objection, the bill is con
sidered deemed read the third time and 
passed. 

So the bill (H.R. 5118), as amended, 
was deemed read the third time and 
passed. 

Mr. FORD. Mr. President, I move to 
reconsider the vote. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. FORD. Mr. President, I ask unan
imous consent that the Calendar 717 be 
indefinitely postponed. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

JEMEZ NATIONAL RECREATION 
AREA 

Mr. FORD. Mr. President, I ask unan
imous consent that the Senate proceed 
to the immediate consideration of Cal
endar No. 729, H.R. 2502, relating to the 
Jemez National Recreation Area. 

The ACTING PRESIDENT pro tem
pore. The bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2502) to establish the Jemez 
National Recreation Area in the State of 
New Mexico, and for other purposes. 

The ACTING PRESIDENT pro tem
pore. Is there objection to the imme
diate consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on Energy and Natural Resources, with 
amendments; as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack
ets and the parts of the bill intended to 
be inserted are shown in italic.) 

H.R. 2502 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. ESTABLISHMENT. 

(a) PURPOSE AND ES'rABLISHMENT.-ln order 
to conserve, protect, and restore the rec
reational, ecological, cultural, religious, and 
wildlife resource values of the Jemez Moun
tains, there is hereby established the Jemez 
National Recreational Area (hereinafter in 
this Act referred to as the "recreation 
area"), to be administered by the Secretary 
of Agricultur~ (hereinafter the Secretary). 

(b) AREA INCLUDED.- The recreation area 
shall be comprised of approximately [100,000 
acres] 57,000 acres of lands and interests in 
lands within the Santa Fe National Forest as 
g·enerally depicted on the map entitled 
" Jemez National Recreation Area-Proposed" 
[and dated October, 1991.) and dated Septem
ber 1992. The map shall be on file and avail
able for public inspection in the offices of 
the Chief of the Forest Service, Department 
of Agriculture, Washington, D.C. The Sec
retary may from time to time make minor 
revisions in the boundary of the recreation 
area to promote management effectiveness 
and efficiency in furtherance of the purposes 
of this Act. 

(c) MAP AND DESCRIPTION.-As soon as 
practicable after enactment of this Act, the 
Secretary shall file a map and legal descrip
tion of the recreation area with the Commit
tee on Interior and Insular Affairs of the 
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House of Representatives and with the Com
mittee on Energ·y and 'Natural Resources of 
the United States Senate. Each such map 
and description shall have the same force 
and effect as if included in this Act, except 
that correction of clerical and typogTaphical 
errors in such leg·al description and map may 
be made. Each such map and legal descrip
tion shall be on file and available for public 
inspection in the Office of the Chief of the 
Forest Service, Department of Agriculture. 
SEC. 2. ADMINISTRATION. 

(a) IN GENERAL.-The Secretary shall ad
minister the recreation area in accordance 
with this Act and the laws, rules, and regula
tions applicable to National Forest System 
lands in manner that will further the pur
poses of the recreation area. Management of 
the natural resources within the recreation 
area shall be permitted only to the extent 
that such management is compatible with 
and does not impair the purposes for which 
the recreation area is established. Rec
reational activities within the recreation 
area shall include (but not be limited to) 
hiking, camping·, hunting, fishing·, skiing-, 
backpacking, rock climbing, and swimming·. 

(b) MANAGEMENT PLAN.-The Secretary 
shall, no later than 5 years after the enact
ment of this Act, develop a management 
plan for the recreation area as an amend
ment to the Santa Fe National Forest Land 
and Resource Management Plan to reflect 
the establishment of the recreation area and 
to conform to the provisions of this Act: Pro
vided, That nothing in this Act shall require 
the Secretary to revise the Santa Fe Forest 
Land and Resource Manag·ement Plan pursu
ant to section 6 of the Forest and Rangeland 
Renewable Resources Planning· Act of 1974. 

As part of the management plan for the 
recreation area, the Secretary shall study 
newly designated land within the recreation 
area, and adjacent National Forest Land. 
The Secretary shall, no later than 5 years 
after enactment of this Act, submit rec
ommendations with respect to future bound
aries for the recreation area. 

(C) CULTURAL RESOURCES.-In administer
ing the recreation area, the Secretary shall 
give particular emphasis to the preservation, 
stabilization, and protection of cultural re
sources located within the recreation area in 
furtherance of the Archaeological Resources 
Protection Act of 1979 and the National His
toric Preservation Act. 

(d) NATIVE AMERICANS.-In recognition of 
the past use of portions of the recreation 
area by Indian peoples for traditional cul
tural and relig'ious purposes, the Secretary 
shall protect religious and cultural sites and 
provide access from time-to-time to those 
sites by Indian peoples for traditional cul
tural and religious purposes. Such access 
shall be consistent with the purpose and in
tent of the Act of August 11, 1978 (42 U.S.C. 
1991) (commonly referred to as the "Amer
ican Indian Religious Freedom Act"). The 
Secretary, in accordance with such Act, 
upon request of an Indian tribe or pueblo, 
may from time to time temporarily close to 
g·eneral public use one or more specific por
tions of the recreational area in order to pro
tect the privacy of relig'lous activities and 
cultural uses in such portion by Indian peo
ples. Any such closure shall be made so as to 
affect the smallest practicable area for the 
minimum period necessary for such pur
poses. 

(2) In preparing and implementing manage
ment plans for the recreation area, the Sec
retary shall request that the Governor of the 
Pueblo of Jemez and the chief executive offi
cers of other appropriate Indian tribes and 

pueblos make recommendations on methods 
o~ . 

(A) assuring access to religious and cul
tural sites; 

<B) enhancing the privacy and continuity 
of traditional cultural and religious activi
ties in the recreation area; and 

<C) protecting· traditional cultural and reli
g·ious sites in the recreation area. 

(e) WILDI,IFE RESOURCES.-In administering 
the recreation area, the Secretary shall g"ive 
particular emphasis to the conservation and 
protection of wildlife resources, including 
species listed as sensitive by the United 
States Forest Service, within the recreation 
area and shall comply with applicable Fed
eral and State laws relating to wildlife, in
cluding· the Endangered Species Act of 1973. 

(f) HUNTING.-The Secretary shall permit 
hunting· and fishing on lands and waters 
under the jurisdiction of the Secretary with
in the recreation area in accordance with ap
plicable Federal and State law. The Sec
retary may designate zones where, and es
tablish periods when, such activities will not 
be permitted for reasons of public safety, ad
ministration, fish and wildlife management 
or public use and enjoyment. Except in emer
gencies such designation by the Secretary 
under this subsection shall be put into effect 
only after consultation with the appropriate 
State agencies responsible for hunting and 
fishing activities. 

(g•) TIMBER HARVESTING.-The Secretary 
may permit timber harvesting· in the recre
ation area for commercial purposes, includ
ing· (but not limited to) vigas, latillas, the 
gathering· of fuelwood, and for purposes of 
public safety, recreation, wildlife, and ad
ministration, insofar as the harvesting is 
compatible with the purposes of the recre
ation area. The Secretary may provide for 
timber harvesting in the recreation area in
sofar as harvesting is compatible with the 
purposes of this Act. Trees damaged or 
downed due to fire, disease, or insect infesta
tion may be utilized, salvaged or removed 
from the recreation area as authorized by 
the Secretary in furtherance of the purposes 
of this Act. Nothing· in this Act shall be con
strued to affect the timber sales under con
tract on the date of enactment of this Act. 
Nothing in this Act shall be construed to ef
fect the Los Griegos timber sale in the Los 
Grieg·os Diversity Unit number 0322 as shown 
on the West Half Diversity Unit map of the 
Santa Fe National Forest dated November 
1991; except that the Secretary shall manag·e 
such sale using uneven ag·ed management in
cluding· the individual tree selection method. 

(b) GRAZING.-The Secretary may permit 
gTazing· within the recreation area in accord
ance with regulations prescribed by the Sec
retary. Riparian areas will be manag·ed in 
such a manner as to protect their important 
resource values. 

(i) TRANSPORTATION PI,AN.- (1) Within 1 
year after the date of enactment of this Act, 
the Secretary shall prepare a transportation 
plan that provides for the most efficient use 
of existing roads and trails to accomplish the 
purposes of this Act. The plan shall provide 
for a comprehensive trails system that pro
vides for dispersed recreation while minimiz
ing· impact on sig·nificant archaeolog·ical and 
relig'ious sites. 

(2) The Secretary shall construct, main
tain, and close roads within the recreation 
area only in accordance with such plan. 

(j) RECREATIONAL FACILITIES.- The Sec
retary shall provide for recreational facili
ties within the recreation area. Such facili
ties shall be constructed so as to minimize 
impacts on scenic beauty and the natural 
character of the recreation area. 

(k) VISITOR FACU,ITrns.- The Secretary 
shall establish a visitor center and interpre
tive facilities in or near the recreation area 
for the purpose of providing· for education re
lating· to the interpretation of cultural and 
natural resources of the recreation area. 

(1) POWER TRANSMISSION LIN~:s.-In accord
ance with Federal and State laws and regula
tions, the Secretary may permit a utility 
corridor for hig·h power electric transmission 
lines only when the Secretary determines 
that-

(1) there is not a feasible alternative for 
the location of such corridor; 

(2) damage to the recreational and scenic 
quality of the recreation area will not be sig
nificant; 

(3) it is in the public interest that such 
corridor be located in the recreation area; 
and 

(4) a plan to minimize harm to the re
sources of the recreation area has been de
veloped. 

(m) SCIENTIFIC INVESTIGATIONS.-The Sec
retary may permit scientific investig·ations 
within the recreation area upon the Sec
retary's determination that such investig·a
tions are in the public interest and are com
patible with the purposes of this Act. 
SEC. 3. ACQUISITION OF LAND. 

(a) STATE LANDS.-Lands, and interests in 
lands, within the boundaries of the recre
ation area which are owned by the State of 
New Mexico, or any political subdivision 
thereof, may be acquired only by donation or 
exchang·e. 

(b) OFft'ERS 'l'O SELL.-In exercising the au
thority to acquire property under this Act, 
the Secretary shall give prompt and careful 
consideration to any offer made by any per
son owning property within the boundaries 
of the recreation area established under this 
Act to sell such property. 

(b) OFFERS TO SELL.-The Secretary is au
thorized to acquire lands and interest in land 
within the boundaries of the recreation area 
by donation, purchase with donated or ap
propriated funds, or exchang·e: Provided, That 
no lands or interests in land may be added to 
the recreation area after date of enactment 
of this Act without specific authorization by 
Congress and the consent of the owner of 
such land or interest therein. 
SEC. 4. MINERALS AND MINING. 

(a) LIMITATION ON PATI<:N'I' ISSUANCE.-(1) 
Notwithstanding any other provision of law, 
no patents shall be issued after the date of 
May 30, 1991 for any location or claim made 
in the recreation area under the mining· laws 
of the United States. 

(2) Notwithstanding any statute of limita
tions or similar restriction otherwise appli
cable, any party claiming· to have been de
prived of any property right by enactment of 
paragraph (1) may file in the United States 
Claims Court a claim ag·ainst the United 
States within 1 year after the date of enact
ment of this Act seeking compensation for 
such property right. The United States 
Claims Court shall have jurisdiction to 
render judgment upon any such claim in ac
cordance with section 1491 of title 28, United 
States Code. 

(b) WITHDRAWAL.-Subject to valid existing· 
rig·hts, after the date of enactment of this 
Act, lands within the recreation area are 
withdrawn from location under the g·eneral 
mining laws and from the operation of the 
mineral leasing, geothermal leasing, and 
mineral material disposal laws. 

(c) RECLAMATION.-No mining· activity in
volving any surface disturbance of lands or 
waters within such area, including disturb
ance throug·h subsidence, shall be permitted 
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except in accordance with requirements im
posed by the Secretary, including require
ments for reasonable reclamation of dis
turbed lands to a visual and hYdrological 
condition as close as practical to their 
premining condition. 

(d) MINING CLAIM VALIDITY REVIEW.-The 
Secretary of Agriculture shall undertake and 
complete within 3 years after the date of en
actment of this Act an expedited program to 
examine all unpatented mining claims, in
cluding those for which a patent application 
has been filed, within the recreation area. 
Upon determination by the Secretary of Ag
riculture that the elements of a contest are 
present, the Secretary of the Interior shall 
immediately determine the validity of such 
claims. If a claim is determined to be in
valid, the Secretary shall promptly declare 
the claim to be null and void. 

(e) PUBLIC PURPOSES.-The Secretary may 
utilize mineral materials from within the 
recreation area for public purposes such as 
maintenance and construction of roads, 
trails, and facilities as long as such use is 
compatible with the purposes of the recre
ation area. 
SEC. 5. ADJOINING LANDS. 

The Secretary may from time to time 
evaluate lands adjoining the recreation area 
for possible inclusion in the recreation area 
and make recommendations to Congress, in
cluding but not limited to, that area author
ized for study by section 5 of Public Law 101-
556, known as the Baca Location Number 1. 
SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
such sums as may be necessary to carry out 
the purposes of this Act. 
"SEC. 7. TAOS RANGER DISTRICT. 

(a) CONVEYANCE OF PROPERTY.-
Not later than 6 months after the date of 

enactment of this Act, the Secretary of Agri
culture shall convey by quit-claim deed to 
the town of Taos, New Mexico, subject to the 
terms and conditions stated in section 2, all 
right, title, and interest of the United States 
in and to the land and improvements thereon 
described as follows: 

That property locally referred to as the 
"Old Taos Ranger District Office and Ware
house" located in the town of Taos, Taos 
County, New Mexico, containing approxi
mately 0.633 acres, specifically described in 
that certain warranty deed dated January 22, 
1937, by William T. and Mary E. Hinde, hus
band and wife, to the United States, as re
corded on January 23, 1937, in book A-34, 
page 415, of the Record of Deeds of Taos 
County, New Mexico. 

(b) TERMS AND CONDITIONS.-
(1) CONSIDERATION.-The conveyance de

scribed in section 1 shall be in consideration 
of the amount of $360,000, payable in full 
within the 6-month period referred to in sec
tion 1, or, at the option of the town of Taos, 
in 20 annual payments of $18,000 due on Janu
ary 1 of the first year following enactment of 
this Act and annually thereafter until the 
total amount due has been paid, as agreed 
upon by the Secretary of Agriculture. The 
cash so received shall be deposited into a 
special fund in the Treasury which will re
main available until expended by the Sec
retary for purpose of acquiring, within the 
State of New Mexico, lands or administrative 
facilities on National Forest System lands. 
The town of Taos shall not be charged inter
est on amounts owed the United States for 
such conveyance. 

(2) RELEASE.--On transfer of the property 
under section 1 the town of Taos shall re
lease the United States from any liability for 
claims relating to the property. 

(3) REVERSION.-The conveyance described 
in section 1 shall be a conveyance of fee sim
ple title to the property, subject to reversion 
to the United States if the property is used 
for other than public purposes or if the com
pensation requirements described in sub
section (a) are not met. 

AMENDMENT NO. 3424 

(Purpose: To authorize the Secretary of the 
Interior to contract with the Smithsonian 
Institution for the completion of the Pre
historic Trackways Study) 
Mr. FORD. Mr. President, on behalf 

of Senator DOMENIC! and Senator 
BINGAMAN I send two amendments to 
the desk and ask that they be consid
ered en bloc. 

The ACTING PRESIDENT pro tem
pore. The clerk will report the amend
ments en bloc. 

The assistant legislative clerk read 
as follows: 

The Senator from Kentucky [Mr. FORD] for 
Mr. BINGAMAN (for himself and Mr. DOMENIC!) 
proposes an amendment numbered 3424, en 
bloc. 

Mr. FORD. Mr. President, I ask unan
imous consent that the reading of the 
amendment be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

The amendment is as follows: 
At the end of the bill, add the following 

new section: 
SEC. 8. COMPLETION OF PREHISTORIC 

TRACKWAYS STUDY. 
The Secretary of the Interior is authorized 

to contract with the Smithsonian Institu
tion for the completion of the prehistoric 
trackways study required under section 303 
of the Act entitled "An Act to conduct cer
tain studies in the State of New Mexico", ap
proved November 15, 1990 (Public Law 101-
578). 

On page 9, lines 1 through 19, strike section 
3 in its entirety and insert in lieu thereof the 
following: 
"SEC. 3. ACQUISmON OF LAND. 

"(a) IN GENERAL. -The Secretary is au
thorized to acquire lands and interests there
in within the boundaries of the recreation 
area by donation, purchase with donated or 
appropriated funds, or exchange: Provided, 
That no lands or interests therein may be ac
quired except with the consent of the owner 
thereof. 

"(b) STATE LANDS.-Lands or interests 
therein owned by the State of New Mexico or 
a political subdivision thereof may be ac
quired only by donation or exchange. 

"(c) OFFERS TO SELL.-The Secretary shall 
give prompt and careful consideration to any 
offer made by any person owning property 
within the boundaries of the recreation area 
to sell such property. 

"(d) No ADDITIONAL LANDS.-No lands or 
interests therein outside of the boundaries of 
the recreation area may be added to the 
recreation area without specific authoriza
tion by Congress.". 

The ACTING PRESIDENT pro tem
pore. Is there further debate? If not, 
without objection, the amendments are 
agreed to. 

So the amendment (No. 3424) was 
agreed to. 

The ACTING PRESIDENT pro tem
pore. Are there additional amend
ments. 

If there is no objection the commit
tee amendments are considered and 
agreed to en bloc. 

So the committee amendments were 
agreed to. 

The ACTING PRESIDENT pro tem
pore. Without objection, the bill is con
sidered deemed read a third time and 
passed. 

So the bill (H.R. 2502), as amended, 
was deemed read the third time and 
passed. 

Mr. FORD. Mr. President, I move to 
reconsider the vote. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

DELAWARE RIVER WILD AND 
SCENIC RIVERS ACT 

Mr. FORD. Mr. President, I ask unan
imous consent that the Senate proceed 
to the immediate consideration of Cal
endar No. 732, H.R. 3457 relating to the 
Delaware River. 

The ACTING PRESIDENT pro tem
pore. The bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (R.R. 3457) to amend the Wild and 
Scenic Rivers Act to designate certain seg
ments of the Delaware River in Pennsylvania 
and New Jersey as components of the Na
tional Wild and Scenic Rivers System. 

The ACTING PRESIDENT pro tem
pore. Is there objection to the imme
diate consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Energy and Natural Resources, with 
an amendment to strike all after the 
enacting clause and inserting in lieu 
thereof the following: 
SECTION 1. SHORT TITI.E. 

This Act may be cited as the "Delaware 
River Study Act of 1992". 
SEC. 2. WILD AND SCENIC RIVER STIJl>Y. 

(a) STUDY.-Section 5(a) of the Wild and 
Scenic Rivers Act (16 U.S.C. 1276(a)) is 
amended by adding at the end thereof the 
following new paragraph: 

"( ) DELAWARE RIVER, PENNSYLVANIA AND 
NEW JERSEY.-(A) The approximately 3.6-
mile segment from the Erie Lackawanna 
Railroad Bridge to the southern tip of 
Dildine Island. 

"(B) The approximately 2-mile segment 
from the southern tip of Mack Island to the 
northern border of the town of Belvidere, 
New Jersey. 

"(C) The approximately 12.5-mile segment 
from the southern border of the town of 
Belvidere, New Jersey, to the northern bor
der of the city of Easton, Pennsylvania. 

"(D) The approximately 9.5-mile segment 
from the southern border of the town of Phil
lipsburg, New Jersey, to a point just north of 
the Gilbert Generating Station. 

"(E) The approximately 14.2-mile segment 
from a point just south of the Gilbert Gener
ating Station to a point just north of the 
Point Pleasant Pumping Station. 

"(F) The approximately 6.5-mile segment 
from a point just south of the Point Pleasant 
Pumping Station to the north side of the 
Route 202 bridge. 
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"CG) The approximately 6-mile segment 

from the southern boundary of the town of 
New Hope, Pennsylvania, to the town of 
Washing·ton Crossing, Pennsylvania. 

"(H) The Cook's Creek tributary. 
"CI) The Tinicum Creek tributary. 
"(J) The Tohickon Creek tributary.". 
(b) ELIGIUIJ.lTY STUDY AND Rti;PORT.- Sec

tion 5(b) of the Wild and Scenic Rivers Act, 
as amended (16 U.S.C. 1276(b)) is amended by 
adding· at the end the following new para
gTaph: 

"( )(A) The study of the Delaware River 
segments and tributaries designated for po
tential addition to the National Wild and 
Scenic Rivers System by the amendment 
made by section 3(a) of this Act shall be 
completed and the report submitted to Con
gress not later than 1 year after the date of 
enactment of this paragraph. 

"(B) The Secretary shall-
"(i) prepare the study in cooperation and 

consultation with appropriate Federal, 
State, reg·ional, and local ag·encies, including 
but not limited to, the Pennsylvania Depart
ment of Environmental Resources, the New 
Jersey Department of Environmental Pro
tection and Energy, the Delaware and Le
high Navigational Canal National Heritag·e 
Corridor Commission, and the Delaware and 
Raritan Canal Commission; and 
.. . "(ii) consider previous plans for the protec
tion ·of affected cultural, recreational, and 
natural resources (including water supply 
and water quality) and existing State and 
local regulations, so as to avoid unnecessary 
duplication. 

"(C) Pursuant to section ll(b)(l) of this 
Act, the Secretary shall undertake a river 
conservation plan for the segment of the 
Delaware River from the northern city lim
its of Trenton, New Jersey, to the southern 
boundary of Bucks County, Pennsylvania.". 
SEC. 3. EXISTING FACILITIES AND POSSIBLE AD-

DITIONS THERETO. 
The study of the river seg·ments and tribu

taries designated for potential addition to 
the National Wild and Scenic Rivers System 
under section 2 of this Act shall not be used 
in any proceeding or otherwise to preclude, 
prevent, restrict, or interfere with the com
pletion, continued or chang·ed operation, 
maintenance, repair, construction, recon
struction, replacement, or modification of 
the Gilbert Generating Station and associ
ated facilities, the Point Pleasant Pumping· 
Station and associated facilities, the Port
land Generating Station and associated fa
cilities, or the Merrill Creek Reservoir 
Project and associated facilities, or with the 
licensing, permitting, relicensing·, or re
permitting of such projects, stations, and as
sociated facilities. Such study designation 
shall not preclude or interfere with the li
censing, permitting, construction, operation, 
maintenance, repair, relicensing·, or re
permitting of any additions to any such fa
cilities, so long as such additions are outside 
the segments of the Delaware River des
ignated for study by this Act and impounded 
backwater from any such addition does not 
intrude on any such segment, and so long· as 
the values present in such segments on the 
date of enactment of this Act are not unrea
sonably diminished thereby. 
SEC. 4. TRANSMISSION AND DISTRIBUTION FA

CILITIES. 
The study of the river segments and tribu

taries desig·nated for potential addition to 
the National Wild and Scenic Rivers System 
under section 2 of this Act shall not be used 
in any proceeding or otherwise to preclude, 
prevent, restrict, or interfere with the 
present or future access to or operation, 

maintenance, repair, construction, recon
struction, replacement, or modification of 
electric or gas transmission or distribution 
lines across or adjacent to such segments, or 
with the licensing·, permitting', relicensing·, 
or repermitting· of such lines across such seg·
ments: Provided, however, That during the 
administration of the study of such seg·
ments, each new electric or g·as transmission 
or distribution line across any such segment 
shall be located no further than V2 mile from 
the ·center line of any transmission or dis
tribution line across any such segment in ex
istence on the date of enactment of this Act. 
SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 

AMENDMENT NO. 3425 

Mr. FORD. Mr. President, on behalf 
of Senator BUMPERS, I send an amend
ment to the desk and ask for its imme
diate consideration. 

The ACTING PRESIDENT pro tem
pore. The clerk will report the amend
ment. 

The assistant legislative clerk read 
as follows: 

The Senator from Kentucky [Mr. FORD] for 
Mr. BUMPERS proposes an amendment num
bered 3425. 

Mr. FORD. Mr. President, I ask unan
imous consent that the reading of the 
amendment be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

The amendment is as follows: 
On page 7, line 6, strike "Pennsylvania." 

and insert in lieu thereof, "Pennsylvania, ex
cluding river mile 196.0 to 193.8. ". 

On page 8, line 4, strike "3(a)" and insert in 
lieu thereof, "5(a)". 

On page 9, line 14, strike "or" and insert in 
lieu thereof, "the Martins Creek Steam Elec
tric Station and associated facilities, or". 

On page 10, line 14, strike "the administra
tion of" . 

The ACTING PRESIDENT pro tem
pore. Without objection, the amend
ment is agreed to. 

So the amendment (No. 3425) was 
agreed to. 

The ACTING PRESIDENT pro tem
pore. Without objection, the commit
tee substitute amendment, as amended, 
is agreed to. 

So the committee amendment, as 
amended, was agreed to. 

The ACTING PRESIDENT pro tem
pore. Without objection, the bill is con
sidered read a third time and passed. 

So the bill (H.R. 3457), as amended, 
was deemed read the third time and 
passed. 

The title was amended so as to read: 
"A bill to amend the Wild and Scenic 
Rivers Act to designate certain seg
ments and tributaries of the Delaware 
River in Pennsylvania and New Jersey 
for study for potential addition to the 
National Wild and Scenic Rivers Sys
tem.''. 

Mr. BRADLEY. Mr. President, I want 
to applaud the Senate's action today 
on passing H.R. 3457, which begins the 
effort to preserve 55 miles of the Dela-

ware River. This legislation calls for a 
formal study of the river by the Na
tional Park Service to determine 
which river segments merit inclusion 
in the Nation's Wild and Scenic River 
System. 

This study will allow for an assess
ment of detailed data on the historic 
and ecological values. It will allow for 
the public meetings and comments 
that are so necessary to the develop
ment of a feasible and effective man
agement plan. Such a plan, which 
forms the heart of an overall preserva
tion effort, must be based in the under
standing and commitment of the local 
citizens. It is on them that much of the 
responsibility for protection falls. 

These stretches of the Delaware 
River are within an hour or two drive 
of roughly 25 million Americans, and it 
must be considered in this context. 
This is not Idaho or Montana. People 
have been settled in the Delaware 
River valley for over 300 years. Yet it is 
hard to travel this riverway and not 
feel compelled by its lasting beauty 
and rustic nature. Along its banks, are 
still rolling hills and forests, farms, 
and sleepy country towns. It may not 
be completely undeveloped, but it is 
largely unspoiled. 

This river should not be overlooked 
or disregarded because of its long his
tory. On the contrary, its situation and 
history provide the rationale for pres
ervation and protection. 

Mr. President, it would not be appro
priate to close this statement without 
a special acknowledgement. My friend 
and colleague, Congressman KOST
MA YER, has played an enormous role in 
this effort to protect this river. Since 
coming to Congress, he has stood up for 
the Delaware River, its beauty and its 
preservation. That we act today is a 
testament to his ability and tenacity. 

My colleagues are to be commended 
for the actions taken today. My con
stituents and I thank them for their 
support and vision. 

Mr. FORD. Mr. President, I move to 
reconsider the vote. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

ARMED FORCES WORLD WAR II 
MEMORIAL ACT OF 1992 

Mr. FORD. Mr. President, I ask unan
imous consent that the Senate proceed 
to the immediate consideration of Cal
endar No. 712, S. 2244, relating to a me
morial for World War II Armed Forces, 
that the committee substitute amend
ment be agreed to; and that the bill be 
deemed read a third time. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

So the committee substitute amend
ment was agreed to as follows: 
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SECTION 1. AUTHORITY TO ESTABLISH MEMO

RIAL. 
(a) IN GENERAL.- The American Battle 

Monuments Commission (hereinafter in this 
Act referred to as the "Commission" ) is au
thorized to establish a memorial on Federal 
land in the District of Columbia or its envi
rons to honor members of the Armed Forces 
who served in World War II and to com
memorate the participation of the United 
States in that war. 

(b) COMPLIANCE WITH STANDARDS FOR COM
MEMORATIVE WORKS.-The establishment of 
the memorial shall be in accordance with the 
Act entitled "An Act to provide standards 
for placement of commemorative works on 
certain Federal lands in the District of Co-
1 umbia and its environs, and for other pur
poses" approved November 14, 1986 (40 U.S.C. 
1001, et seq.). 

(c) HANDICAPPED ACCESS.- The plan, de
sign, construction, and operation of the me
morial pursuant to this section shall provide 
fro accessibility by, and accommodations 
for, the physically handicapped. 
SEC. 2. ADVISORY BOARD. . 

(a) ESTABLISHMENT OF BOARD.- There is 
hereby established a World War II Memorial 
Advisory Board, consisting of 12 members, 
who shall be appointed by the President from 
among· veterans of World. War II, historians 
of World War II, and representatives of veter
ans organizations, historical associations, 
and groups knowledgeable about World War 
II. 

(b) APPOINTMENTS.-Members of the Board 
shall be appointed not later than 3 months 
after the date of the enactment of this Act 
and shall serve for the life of the Board. The 
President shall make appointments to fill 
such vacancies as may occur on the Board. 

(c) RESPONSIBILITIES OF BOARD.- The Board 
shall-

(1) in the manner specified by the Commis
sion, promote establishment of the memorial 
and encourage donation of private contribu
tions for the memorial; and 

(2) upon the request of the Commission, ad
vise the Commission on the site and desig·n 
for the memorial. 

(d) TERMINATION.-The Board shall cease to 
exist on the last day of the third month after 
the month in which the memorial is com
pleted or the month of the expiration of the 
authority for the memorial under section 
lO(b) of the Act referred to in section l(b), 
whichever first occurs. 
SEC. a PRIVATE CONTRIBUTIONS. 

The Commission shall solicit and accept 
private contributions for the memorial. 
SEC. 4. FUND IN THE TREASURY FOR THE MEMO

RIAL. 
(a) IN GENERAL.-There is hereby created 

in the Treasury of fund which shall be avail
able to the American Battle Monuments 
Commission for the expenses of establishing 
the memorial. The fund shall consist of-

(1) amounts deposited, and interest and 
proceeds credited, under subsection (b); 

(2) obligations obtained under subsection 
(c); and 

(3) the amount of surcharges paid to the 
Commission for the memorial under the 
World War II 50th Anniversary Commemora
tive Coins Act. 

(b) DEPOSITS AND CREDITS.-The Chairman 
of the Commission shall deposit in the fund 
the amounts accepted as contributions under 
subsection (a). The Secretary of the Treas
ury shall credit to the fund the interest on, 
and the proceeds from sale or redemption of, 
obligations held in the fund. 

(C) OBLIGATIONS.-The Secretary of the 
Treasury shall invest any portion of the fund 

that, as determined by the Chairman of the 
Commission, is not required to meet current 
expenses. Each investment shall be made in 
an interest bearing· obligation of the United 
States or an obligation g·uaranteed as to 
principal and interest by the United States 
that, as determined by the Chairman of the 
Commission, has a maturity suitable for the 
fund. 

(d) ABOLITION.- Upon the final settlement 
of the a ccounts of the fund, the Secretary of 
the Treasury shall submit to the CongTess a 
draft of leg·islation (including technical and 
conforming· provisions) recommended by the 
Secretary for the abolition of the fund. 
SEC. 5. DEPOSIT OF EXCESS FUNDS. 

If, upon payment of all expenses of the es
tablishment of the memorial (including· the 
maintenance and preservation amount pro
vided for in section 8(b) of the Act referred to 
in section l(b)), or upon expiration of the au
thority for the memorial under section lO(b) 
of that Act, there remains a balance in the 
fund created by section 4, the Chairman of 
the Commission shall transmit the amount 
of the balance to the Secretary of the Treas
ury for deposit in the account provided for in 
section 8(b)(l) of that Act. 

THE ESTABLISHMENT OF A 
WORLD WAR II MEMORIAL IN 
WASHINGTON, DC 
Mr. THURMOND. Mr. President, as a 

veteran of World War II, it is a pleasure 
to rise today to support S. 2244, a bill, 
which I introduced, that would estab
lish a memorial to honor members of 
the Armed Forces who served in World 
War II and to commemorate the U.S. 
participation in that conflict. 

World War II was one of the most sig
nificant wars in all of history. Involv
ing more than 16 million Americans, it 
was the war which preserved freedom 
for the Western World. Yet, it was not 
without a heavy toll. The damage and 
the human suffering were extreme. 
More than 670,000 Americans were 
wounded and over 400,000 made the ulti
mate sacrifice by giving their lives. A 
tribute to these Americans is richly de
served. 

World War II memorials are located 
all over the world. However, there is no 
single monument that honors the 
American veterans of World War II as a 
group. Our Nation's Capital would be 
an especially fitting location for such a 
monument, and the legislation I have 
introduced would provide for such a lo
cation. 

Mr. President, I introduced S. 2244 on 
February 20, 1992. The Senate Commit
tee on Energy and Natural Resources 
held a hearing on August 6, 1992 and 
unanimously approved it on September 
22, 1992. 

S. 1244, as introduced, would have au
thorized a private group to raise the 
funds necessary to plan, design and 
oversee the construction of the memo
rial with no Federal funds involved. 
The House of Representatives compan
ion bill, H.R. 1624, as introduced by 
Congresswoman KAPTUR on March 22, 
1991, would have appropriated to the 
American Battle Monuments Commis-

sion [ABMCJ "such funds as are nec
essary'' to build the memorial. After 
many negotiations concerning the dif
ferences between the two bills, I be
lieve the bill , as reported by the Senate 
Committee on Energy and Natural Re
sources, has been revised and amended 
to better reflect a bipartisan effort to 
honor the American veterans of World 
War II. 

According to the compromise legisla
tion, the ABMC will be authorized to 
plan, design, and oversee the construc
tion of the Memorial. The necessary 
funds will be raised through the sale of 
commemorative coins, as provided in 
S. 3195, the World War II Commemora
tive Coin Act of 1992, and private dona
tions, as passed by Congress. 

While S. 2244 is nearly identical to 
H.R. 1624 as passed by the House on 
June 22, 1992, there is one difference. 
Section 3, of S . 2244 directs the ABMC 
to actively seek private contributions. 

My concern is that no Federal tax 
dollars should be used for construction 
of the memorial in this time of scarce 
Federal resources. I want to emphasize 
this point. The taxpayer should not be 
stuck with having to rescue a failed at
tempt to raise enough money through 
the sale of commemorative coins alone. 
I strongly feel that this memorial 
should be funded through private dona
tions and not be placed as a burden on 
the taxpayer. I believe that the ABMC 
has proven its ability in raising private 
donations and I encourage the ABMC 
to do so. 

Mr. President, I urge my colleagues 
to join me in support of this worthy 
measure for our faithful and deserving 
veterans. 

So the bill was deemed read the third 
time. 

Mr. FORD. Mr. President, I ask unan
imous consent that the Rules Commit
tee be discharged from further consid
eration of H.R. 1624; that the Senate 
proceed to its immediate consider
ation; that all after the enacting clause 
be stricken and the text of S. 2244, as 
amended be inserted in lieu thereof, 
that the bill be deemed read a third 
time, passed; and that the motion to 
reconsider be laid upon the table. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

So the bill (H.R. 1624), as amended, 
was deemed read the third time and 
passed. 

Mr. FORD. Mr. President, I ask unan
imous consent that the Calendar No. 
712 be indefinitely postponed. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

U.S. HOLOCAUST MEMORIAL 
COUNCILS 

Mr. FORD. Mr. President, I ask unan
imous consent that the Energy Com
mittee be discharged from further con-
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sideration of R.R. 2660, a bill authoriz
ing appropriations for the U.S. Holo
caust Memorial Councils and that the 
Senate proceed to its immediate con
sideration; that the bill be deemed read 
a third time, passed; and that the mo
tion to reconsider be laid upon the 
table. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

So the bill (R.R. 2660) was deemed 
read the third time and passed. 

LOWER MERCED RIVER WILD AND 
SCENIC RIVERS ACT 

Mr. FORD. Mr. President, I ask that 
the Chair lay before the Senate a mes
sage from the House of Representatives 
on R.R. 2431. 

The ACTING PRESIDENT pro tem
pore laid before the Senate the follow
ing message from the House of Rep
resentatives: 

Resolved, That the House agree to the 
amendment of the Senate to the bill (H.R. 
2431) entitled "An Act to amend the Wild and 
Scenic Rivers Act by designating a seg·ment 
of the Lower Merced River in California as a 
component of the National Wild and Scenic 
Rivers System," with the following amend
ment: Strike out all after the enacting 
clause, and insert: 
SECTION 1. DESIGNATION OF THE LOWER 

MERCED RIVER FOR INCLUSION IN 
THE WILD AND SCENIC RIVERS SYS· 
TEM. 

Section 3(a)(62) of the Wild and Scenic Riv
ers Act (16 U.S.C. 127(a)(62)) is hereby amend
ed-

(1) by striking· "The main stem" and in
serting in lieu thereof, "(A) The main stem"; 

(2) by striking "paragraph" whenever it 
appears and inserting in lieu thereof "sub
paragraph"; and 

(3) by adding the following· new subpara
graph at the end thereof: 

"(B)(i) The main stem from a point 300 feet 
upstream of the confluence with Bear Creek 
downstream to the normal maximum operat
ing pool water surface level of Lake McClure 
(elevation 867 feet mean sea level) consisting 
of approximately 8 miles, as g·enerally de
picted on the map entitled 'Merced Wild and 
Scenic River', dated April, 1990. The Sec
retary of the Interior shall administer the 
segment as recreational, from a point 300 
feet upstream of the confluence with Bear 
Creek downstream to a point 300 feet west of 
the boundary of the Mountain King· Mine, 
and as wild, from a point 300 feet west of the 
boundary of the Mountain King· Mine to the 
normal maximum operating· pool water sur
face level of Lake McClure. The require
ments of subsection (b) of this section shall 
be fulfilled by the Secretary of the Interior 
through appropriate revisions to the Sierra 
Management Framework Plan for the Sierra 
Planning Area of the Folsom Resource Area, 
Bakersfield District, Bureau of Land Man
agement. There are authorized to be appro
priated such sums as may be necessary to 
carry out the purposes of this subparagraph. 

"(ii) To the extent permitted by, and in a 
manner consistent with section 7 of this Act 
(16 U.S.C. 1278), and in accordance with other 
applicable law, the Secretary of the Interior 
shall permit the construction and operation 
of such pumping facilities and associated 
pipelines as identified in the Bureau of Land 

Manag·ement right-of-way application CACA 
26084, filed by the Mariposa County Water 
Agency on November 7, 1989, and known as 
the 'Saxon Creek Project', to assure an ade
quate supply of water from the Merced River 
to Mariposa County. 

"(C) With respect to the segments of the 
main stem of the Merced River and the 
South Fork Merced River desig·nated as rec
reational or scenic pursuant to this para
gTaph or by the appropriate ag·ency pursuant 
to subsection {b), the minerals to Federal 
lands which constitute the bed or bank or 
are situated within one-quarter mile of the 
bank are hereby withdrawn, subject to valid 
existing· rights, from all forms of appropria
tion under the mining laws and from oper
ation of the mineral leasing laws including', 
in both cases, amendments thereto.". 
SEC. 2. STUDY OF THE NORTH FORK OF THE 

MERCED RIVER. 
Section 5(a) of the Wild and Scenic Rivers 

Act, as amended, (16 U.S.C. 1276(a)), is fur
ther amended by adding the following new 
paragraph at the end thereof: 

"( ) NORTH FORK MERCED, CALIFORNfA.-
The seg·ment from its headwaters to its con
fluence with the Merced River, by the Sec
retary of Agriculture and the Secretary of 
the Interior.". 
SEC. 8. NEW EXCHEQUER PROJECT. 

The designation of the river seg·ments re
ferred to in section 1 of this Act as compo
nents of the Wild and Scenic Rivers System 
shall not affect the continued operation and 
maintenance (including flood control oper
ations) of the New Exchequer Project 
(Project No. 2179) as licensed by the Federal 
Energ·y Regulatory Commission on the date 
of enactment of this Act or the Commis
sion's authority to issue a new license to the 
existing license for such project within the 
project boundaries set forth in the license on 
the date of enactment of this Act: Provided 
that if the Commission issues a new license 
to the existing licensee for such a project, 
the normal maximum operating pool water 
surface level authorized in the project's li
cense shall not exceed elevation 867.0 mean 
sea level. 

Mr. FORD. Mr. President, I move 
that the Senate concur in the House 
amendment. 

The ACTING PRESIDENT pro tem
pore. Without objection, the motion is 
agreed to. 

So the motion was agreed to. 
Mr. FORD. Mr. President, I move to 

reconsider the vote. 
Mr. SIMPSON. I move to lay that 

motion on the table. 
The motion to lay on the table was 

agreed to. 

ARKANSAS-IDAHO LAND 
EXCHANGE ACT OF 1992 

Mr. FORD. Mr. President, I ask that 
the Chair lay before the Senate a mes
sage from the House of Representatives 
on S. 2572. 

The ACTING PRESIDENT pro tem
pore laid before the Senate the follow
ing message from the House of Rep
resen ta ti ves: 

Resolved, That the bill from the Senate (S. 
2572) entitled "An Act to authorize an ex
chang·e of lands in the States of Arkansas 
and Idaho," do pass with the following 
amendment: Strike out all after the enacting 
clause, and insert: 

SECTION 1. SHORT TITLE. 
This Act may be cited as the "Arkansas-Idaho 

Land Exchange Act of 1992". 
SEC. 2. FINDINGS AND PURPOSE. 

(a) F!ND/f\'GS.-Congress finds that-
(1) the Potlatch Corporation has offered to the 

United Slates Government an e:rchange of lands 
under which Potla~ch would receive approxi
mately 17,625 acres of scattered tracts of Pederal 
lands in the State of Idaho in return for convey
ing to the United States lands owned by Pot
latch consisting of approximately 40,922 acres of 
undisturbed bottomland hardwood lands in the 
State of Arkansas and approximately 1,170 acres 
of lands with important recreational and fish
eries values in the State of Idaho; 

(2) the lands in Arkansas that Potlatch has 
offered to convey to the United States are sur
rounded by Federal and State lands on the 
Cache and White Rivers which are designated 
as a "Wetland of International Importance" 
under the Convention on Wetlands of Inter
national Importance (commonly referred to as 
the "Ramsar Convention"), one of only JO areas 
in the United States so designated; 

(3) acquisition of these lands by the United 
States will remove the lands from sustained tim
ber production and other development in the 
heart of this critical wetland ecosystem; 

(4) the lands Potlatch has offered to convey to 
the United States will qualify for inclusion as a 
Wetland of International Importance under the 
Ramsar Convention; 

(5) the lands Potlach has offered to convey to 
the United States are outstanding fish and wild
life habitat and should continue to be made 
available for activities such as public hunting, 
fishing, trapping, nature observation, enjoy
ment, and education; 

(6) the lands the United States would convey 
to Potlatch do not contain comparable fish, 
wildlife, or wetland values; 

(7) appraisals of all lands to be conveyed in 
the exchange have been completed; and 

(8) the United States and Potlatch have 
agreed to the values and boundaries of all lands 
to be conveyed in the exchange and concur that 
the lands to be conveyed by Potlatch and the 
lands to be conveyed by the United States are of 
equal value. 

(b) PURPOSE.-The purpose of this Act is to 
authorize and require the Secretary and the 
Secretary of Agriculture to participate in an ex
change of lands that will provide environmental 
and economic benefits to the States of Arkansas 
and Idaho and to the Nation. 
SEC. 3. EXCHANGE. 

(a) INTER-AGENCY LAND TRANSFI-:RS. -
(1) TRANSFERS BETWEEN SECRETARY AND SEC

RETARY OF AGRICULTURE.-
( A) TRANSFER TO SECRETARY OP AGRl

CULTURE.-Notwithstanding the provisions of 
the Federal Land Policy and Management Act 
of 1976 (43 U.S.C. 1701 et seq.), not later than 30 
days after the date of the enactment of this Act, 
the Secretary shall trans/ er to the jurisdiction of 
the Secretary of Agriculture for inclusion in the 
National Forest System approximately 9,Il4 
acres of public lands in the State of Idaho, as 
identified upon a map entitled "Arkansas-Idaho 
Exchange-Idaho Lands", dated July 1992 and 
available for inspection in appropriate offices of 
the Secretary. 

(8) TRANSFER TO SECRETARY OF AGRI-
. CULTURE.-Subsequent to the exchange required 
by subsection (b), the Secretary shall transfer to 
the Secretary of Agriculture for inclusion in the 
National Forest System approximately 891 acres 
of public lands in the State of Idaho identified 
for postexchange transfer upon the map ref
erenced in subparagraph (A). 

(2) TRANSFER TO SECRETARY.-Not later than 
30 days after the date of the enactment of this 
Act, the Secretary of Agriculture shall transfer 
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to the Secretary for conveyance to Potlatch pur
suant to subsection (b), appro:rimately 7,979 
acres of lands within the National Forest Sys
tem in the State of Idaho, as identified upon the 
map referenced in subparagraph (A). 

(b) EXCHANGE OF LANDS.-
( I) IN GENERAL.-Notwithstanding the provi

sions of the Federal Land Policy and Manage
ment Act of 1976 (43 U.S.C. 1701 et seq.), within 
60 days after the date of the enactment of this 
Act, the Secretary shall convey to Potlatch , in 
accordance with the provisions of the National 
Wildlife Refuge System Administration Act of 
1966 (16 U.S.C. 668dd-668ee) and subject to para
graph (2) and any valid existing rights, approxi
mately 17,625 acres of public lands in the State 
of Idaho identified for transfer to Potlatch on 
the map referenced in subsection (a)(l)( A) in ex
change for lands owned by Potlatch consisting 
of-

( A) approximately 40,921 acres in the State of 
Arkansas, as depicted for transfer to the United 
States upon a map entitled "Arkansas-Idaho 
land Exchange- Arkansas Lands," dated July 
1992 and available for inspection in appropriate 
offices of the Secretary, and 

(B) approximately 1,170 acres in the State of 
Idaho, as identified for transfer to the United 
States upon the map referenced in subsection 
(a)(l)( A). 

(2) LIMITATION.-The Secretary may not con
vey any lands to Potlatch under this subsection 
unless title to the lands to be conveyed by Pot
latch in exchange is in accordance with the De
partment of Justice standards for the prepara
tion of title evidence in land acquisitions by the 
United States. 

(c) GENERAL PROVISIONS.-
(1) MAPS CONTROLLING.-To ensure the man

agement benefits of consolidating isolated tracts 
of lands, any confl.ict between a number of acres 
of lands referred to in this Act and a depiction 
of the lands on a map referenced in this Act 
shall be resolved in favor of the map. 

(2) CANCELLATION.-Prior to implementation 
of the exchange required by subsection (b), if 
Potlatch notifies the Secretary in writing that it 
no longer intends to complete the exchange, the 
lands referenced in subsection (a) shall revert to 
their status as of the day before the date of en
actment of this Act, and shall be managed in ac
cordance with applicable management plans. 

(3) FINAL MAPS.- Not later than . 6 months 
after the conclusion of the exchange required by 
subsection (b), the Secretary shall transmit maps 
accurately depicting the lands transferred and 
conveyed pursuant to this Act and the acreages 
and legal descriptions of such lands to the Com
mittee on Interior and Insular Affairs and the 
Committee on Merchant Marine and Fisheries of 
the House of Representatives and the Committee 
on Energy and Natural Resources and the Com
mittee on Environment and Public Works of the 
Senate. 

(4) WITHDRAWAL.-Subject to valid existing 
rights, the lands depicted for conveyance to Pot
latch on the map referenced in subsection 
(a)(l)(A) are withdrawn from all forms of entry 
and appropriation under the public land laws 
(including the mining laws) and from operation 
of the mineral leasing and geothermal leasing 
laws effective upon the date of the enactment of 
this Act. Such withdrawal shall terminate on 
the date of completion of the exchange required 
by subsection (b) or on the date of any notifica-, 
lion by Potlatch of a decision not to complete 
the exchange pursuant to paragraph (2). 

(5) POWER SITE RESERVAT/ONS.-The following 
Executive Orders shall have no effect insofar as 
they involve the fallowing described lands: 

(A) The Executive order dated July 2, 1910, 
which established Powersite Reserve No. 91, 
with respect to those lands at Boise Meridian, 
T. 45 N., R. 4 E., Sec. 18, SW1/,,NE1/,1, comprising 
approximately 40 acres. 

(B) The Executive order dated July 2, 1910, 
which established Powersite Reserve No. 106, 
with respect to those lands at Boise Meridian, 
'/'. 32 N., R. 5 E., Sec. 14, W1hNE1!1NE and 
SE1/1NE1!tNE1/1, comprising appro1·imately 30 
acres. 

(C) '/'he Executive order dated August 31, 1917, 
which established Power Reservation No. 654, 
with respect to those lands at Boise Meridian, 
'/'. 18 N., R. I W., Sec. 3, SE1/1NE1! 1, comprising 
approximately forty acres, and T. 46 N., R. 2 W., 
Sec. 11, lot 1, comprising approximately 28.15 
acres. 

(6) INDEMNITY LIST CLASSIFICATION OIWER.
/1ureau of Land Management Indemnity List 
Classification Orders on public lands to be con
veyed to Potlatch as required by subsection (b) 
are hereby removed from such classification. 

(7) CONVEY ANGE DOCUMENTS; BEFORE SUR
VEY.-Lands to be conveyed by the United 
States pursuant to subsection (b) on which any 
boundary is required to be surveyed in order to 
describe remaining public lands shall be con
veyed by an interim conveyance. An interim 
conveyance under this paragraph shall convey 
to and vest in the recipient the same right, title, 
and interest in and to such lands as the recipi
ent would have received in a patent issued pur
suant to this Act. Upon completion of the sur
vey. the Secretary shall issue a patent for such 
lands. The boundaries of such lands shall be 
those which were defined in and conveyed by 
the interim conveyance, except that the bound
aries shall be corrected and redescribed in the 
patent, where necessary, as a result of the sur
vey of such lands. 
SEC. 4. USE OF ACQUIRED LANDS. 

(a) NATIONAL WILDLIFE REFUGE SYSTEM.-
(1) ADDITION TO THE SYSTEM.-The Secretary 

shall add the lands conveyed to the United 
States in Arkansas pursuant to section 3(b), to 
the Cache River and White River National Wild
life Refuges, as depicted upon the map described 
in such section. The Secretary shall manage 
such lands in accordance with the provisions of 
the National Wildlife Refuge System Adminis
tration Act of 1966 (16 U.S.C. 668dd-668ee). 

(2) PLAN PREPARATION.- Within 21 months 
after the completion of the exchange required by 
section 3(b), the Secretary shall prepare and im
plement a single refuge management plan for 
the Cache River and White River Refuges, as ex
panded by this Act. Such plan shall recognize 
the important public purposes served by non
consumptive activities, other recreational activi
ties, and wildlife-related public use, including 
hunting, fishing, and trapping. The plan shall 
permit, to the maximum extent practicable, such 
uses to the extent that they are consistent with 
sound wildlife management and in accordance 
with the National Wildlife Refuge System Ad
ministration Act of 1966 (16 U.S.C. 668dd-668ee) 
and other applicable law. Any regulations pro
mulgated by the Secretary with respect to fish
ing, hunting, and trapping on those lands shall, 
to the extent practicable, be consistent with 
State fish and wildlife laws and regulations. In 
preparing the management plan and regula
tions, the Secretary shall consult with the Ar
kansas Game and Fish Commission. 

(3) INTERIM USE OF LANDS.-
( A) IN GENERAL.-Except as provided in sub

paragraph (B), during the period beginning on 
the date of the completion of the exchange of 
lands under subsection 3(b) and ending on the 
first date of the implementation of the plan pre
pared under paragraph (2), the Secretary shall 
administer all lands added to the Cache River 
and White River National Wildlife Refuges pur
suant to this Act in accordance with the Na
tional Wildlife Refuge System Administration 
Act of 1966 (16 U.S.C. 668d--068ee) and other ap
plicable law. 

(B) HUNTING SEASONS.-During the period de
scribed in subparagraph (A), the duration of 

any hunting seasons on the lands ref erred to in 
subsection (a) shall comport with State law. 

(b) PUBLIC LANDS.-
(/) STATUS.-Except as provided in section 

3(a)(l)(B), the lands referred to in section 
3(b)(l)(B) shall be public lands, as defined in 
section 103(e) of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1701 et seq.), 
and shall be managed in accordance with the 
provisions of such Act. 

(2) GRANDMOTHER MOUNTAIN AREA.-Subject 
to valid existing rights, those Federal and non
Federal lands within the Grandmother Moun
tain Wilderness Study Area which are trans
ferred to the jurisdiction of the Forest Service 
pursuant to section 3(b) shall be managed so as 
to preserve their suitability for designation as 
wilderness, pursuant to section 603(c) of the 
Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1782(c)), until the Congress de
termines otherwise. Nothing in this Act shall be 
construed as permitting or prohibiting continued 
use of motorized vehicles on existing routes 
within such area at the level of such use as was 
permitted on August 1, 1992. 

(3) PLAN AMENDMENTS AND ENVIRONMENTAL 
ANALYSIS.-Within 24 months after the comple
tion of the exchange under section 3(b), the Sec
retary and the Secretary of Agriculture shall 
prepare amendments to applicable resource 
management plans and accompanying docu
ments pursuant to section 202 of the Federal 
Land Policy and Management Act of 1976 (43 
U.S.C. 1712), section 6 of the Forest and Range
land Renewable Resources Planning Act of 1974 
(16 U.S.C. 1601), and section 102(2) of the Na
tional Environmental Policy Act of 1969 (42 
U.S.C. 4332(2)) for lands in Idaho conveyed to 
the United States pursuant to section 3(b). 
SEC. 5. DEFINITIONS. 

For purposes of this Act, the term-
(1) "Potlatch" means the Potlatch Corpora

tion, chartered in the State of Delaware; 
(2) "Secretary" means the Secretary of the In

terior; and 
(3) "lands" means both the surface and sub

surface estates whenever both estates are owned 
by the United States or Potlatch, as applicable. 
SEC. 6. OUACHITA NATIONAL FOREST BOUNDARY 

ADJUSTMENT. 
(a) IN GENERAL.-The boundaries of the 

Ouachita National Forest are hereby adjusted to 
include those lands generally depicted on the 
map entitled "Proposed Proclamation Boundary 
Extension, East End of Lake Ouachita" and 
dated August 3, 1992. 

(b) MAP AND LEGAL DESCRIPTION.-The map 
described in subsection (a) and a legal descrip
tion of the lands depicted on the map shall be 
on file and available for public inspection in the 
appropriate offices of the Forest Service, United 
States Department of Agriculture. Not later 
than 90 days after the date of enactment of this 
Act, the Secretary of Agriculture shall prepare a 
legal description of the lands depicted on the 
map referred to in subsection (a). Such map and 
legal descriptions shall have the same force and 
effect as if included in this Act, except that the 
Secretary may correct clerical and typo
graphical errors. 

(c) RULE OF CONSTRUCTION.-For the purpose 
of section 7 of the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 4601-9), the bound
aries of the Ouachita National Forest, as ad
justed by this Act, shall be considered to be the 
boundaries of such forest as of January 1, 1965. 

Mr. BUMPERS. Mr. President, I want 
to express my extreme pleasure that 
we are enacting the Arkansas-Idaho 
Land Exchange Act today. This act 
will cause more than 40,000 acres of 
rare wetlands in an area that has been 
designated a wetland of international 
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importance-one of only 10 such areas 
in the United States-to be transferred 
from a private timber company to the 
Fish and Wildlife Service. The Service 
will manage the lands to conserve and 
enhance their wetland and fish and 
wildlife values. 

Mr. President, passage of this act 
will have an extremely beneficial im
pact in Arkansas. The wetlands to be 
transferred provide wintering habitat 
for approximately 10 percent of the 
Mississippi flyway mallard population 
and are also important habitat for 
wood ducks. A number of threatened or 
endangered species are located in these 
river basins including: The bald eagle, 
least tern, fat pocketbook pearly mus
sel, and pond berry. In addition, there 
are populations of native wildlife and 
rare animals, such as the black bear. 
Many species of migrant songbirds nest 
in the bottomland hardwoods. 

Mr. CRAIG. Mr. President, I would 
like to engage the chairman of the 
Public Lands, National Parks and For
ests Subcommittee, the senior Senator 
from Arkansas, in a brief colloquy. 
When S. 2572 passed the Senate and was 
sent to the House, the House Interior 
and Insular Affairs Committee made 
certain changes to section 4(b)(2) which 
governs the management of the Grand
mother Mountain Area in Idaho. I 
would like to inquire about the Sen
ator from Arkansas' interpretation of 
the meaning of these changes. 

Mr. BUMPERS. Certainly. 
Mr. CRAIG. The bill, as sent back 

from the House, states: "Nothing in 
this act shall be construed as permit
ting or prohibiting continued use of 
motorized vehicles on existing routes 
within the Grandmother Mountain Wil
derness Study Area at the level of such 
use as was permitted on August 1, 
1992." Is it your understanding that 
this provision maintains the status quo 
in the area with regard to motorized 
vehicle use as it existed on or before 
August 1, 1992? 

Mr. BUMPERS. Yes; Senator, that is 
my understanding. 

Mr. CRAIG. In addition, I have a 
question regarding the management of 
the Grandmother Mountain Wilderness 
Study Area following the land ex
change. It is my understanding that 
after the exchange takes place, the 
Forest Service will take over the man
agement responsibilities for the area 
from the Bureau of Land Management 
[BLM]. Will the Forest Service con
tinue to manage the land under the 
same standards which governed the 
BLM? 

Mr. BUMPERS. Yes; currently, the 
BLM manages the area so as not to im
pair its suitability for designation as 
wilderness, pursuant to section 603(c) 
of the Federal Land Policy and Man
agement Act of 1976 [FLPMA]. Once 
the exchange takes place, the Forest 
Service will manage the area under the 
same FLPMA provision. 

Mr. CRAIG. I thank the Senator. 
Mr. SIMPSON. Mr. President, I am 

pleased to support S. 2572, the Arkan
sas-Idaho Land Exchange Act of 1992. 
Substantial credit for passage should 
be allocated in true bipartisan fashion 
to the administration, members of the 
Committee on Energy and Natural Re
sources, and to Senators SYMMS, CRAIG, 
BUMPERS, and PRYOR. Also, members of 
the Idaho and Arkansas delegations in 
the House and members of the House 
committees of jurisdiction-Agri
culture, Merchant Marine and Fish
eries, and Interior and Insular Affairs
reported the bill in an expeditious fash
ion on September 23. It passed the 
House on September 29. 

I am impressed with the considerable 
benefits to the United States that 
should result from this exchange. For 
that reason, I cosigned a letter with 
Senator WALLOP 2 years ago urging 
that legislation authorizing the ex
change be passed in the 102d Congress. 
Congressman JOE SKEEN of New Mexico 
also played an important role in secur
ing administration support for this im
portant environmental initiation. 

Mr. President, I ask unanimous con
sent that a letter be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, September 20, 1990. 

Hon. MANUEL LUJAN, Jr., 
Secretary of the Interior, Washington, DC. 

DEAR MANUEL: We would take this oppor
tunity to comment on a proposed land ex
change between the Potlatch Corporation 
and the Federal Government. In essence, the 
Potlatch Corporation has an interest in 
swapping a large block of forested wetlands 
in Arkansas and a small strip of Idaho prop
erty for scattered federally owned parcels of 
timberland of equal economic value in north
ern Idaho. 

We believe that the potential acquisition 
of such a large continuous track of wetlands 
including bottom land, which bridges the gap 
between two extraordinary existing wildlife 
refuges, in exchange for scattered woodlands 
in Idaho would be a rare opportunity to pro
mote both increased efficiency in manage
ment of federal lands and compelling envi
ronmental values. 

While it is unlikely that any legislation 
will pass on the closing days of this congres
sional session, it is expected that there could 
be definite legislative action regarding this 
issue during the next session of Congress if 
the appraisals and other necessary evalua
tions are conducted in the coming months. 
We trust that you share our view that there 
are positive benefits to the Federal Govern
ment and the public that could accrue as a 
result of such a land exchange. 

We are aware that you are already in re
ceipt of a letter from Senator Bumpers and 
Senator McClure in support of this concept. 
We would like to add our support for the ex
change. 

We would appreciate it if you would keep 
us informed of any significant developments 
regarding this matter in the coming months. 

Thank you for considering our comments 
with regard to the Potlatch land exchange. 

Sincerely, 
ALAN K. SIMPSON, 

U.S. Senator, 
MALCOLM WALLOP, 

U.S. Senator. 

Mr. FORD. Mr. President, I move the 
Senate concur in the House amend
ment. 

The ACTING PRESIDENT pro tem
pore. Without objection, the motion is 
agreed to. 

So the motion was agreed to. 
Mr. FORD. Mr. President, I move to 

reconsider the vote. 
Mr. SIMPSON. I move to lay that 

motion on the table. 
The motion to lay on the table was 

agreed to. 

TACOMA, WA, LAND EXCHANGE 
Mr. FORD. Mr. President, I ask unan

imous consent that the Senate proceed 
to the immediate consideration of H.R. 
4489, relating to a Tacoma, WA land ex
change, just received from the House; 
that the bill be deemed read a third 
time and passed; and that the motion 
to reconsider be laid upon the table. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

So the bill (H.R. 4489) was deemed 
read the third time and passed. 

Mr. FORD. Mr. President, I ask unan
imous consent that Calendar No. 713 be 
indefinitely postponed. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

OFFICE OF GOVERNMENT ETHICS 
AMENDMENTS OF 1992 

Mr. FORD. Mr. President, I ask that 
the Chair lay before the Senate a mes
sage from the House of Representatives 
on S. 1145. 

The ACTING PRESIDENT pro tem
pore laid before the Senate the follow
ing message from the House of Rep
resen tati ves: 

Resolved, That the bill from the Senate (S. 
1145) entitled "An Act to amend the Ethics 
in Government Act of 1978 to remove the 
limitation on the authorization of appropria
tions for the Office of Government Ethics", 
do pass with the following amendment: 
Strike out all after the enacting clause, and 
insert: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Office of 
Government Ethics Amendment of 1992". 
SEC. 2. REMOVAL OF TIIE CAP ON TIIE AUTIIOR

IZATION OF APPROPRIATIONS. 

Section 405 of the Ethics in Government 
Act of 1978 (5. U.S.C. App.) is amended-

(1) in paragraph (1) by striking "and"; 
(2) in paragraph (2) by striking "each of 

the 5 fiscal years thereafter." and inserting 
"the fiscal year ending September 30, 1990; 
and"; and 

(3) by adding after paragraph (2) the follow
ing new paragraph: 

"(3) such sums as may be necessary for 
each of the 4 fiscal years thereafter.". 

Mr. LEVIN. Mr. President, this is a 
very simple piece of legislation. The 
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Office of Government Ethics [OGE] is a 
freestanding agency that is charged 
with developing standards and promot
ing ethics in the Executive Branch. It 
began in 1978 as a component of the Of
fice of Personnel Management, but 
over the years, Congress has given it 
more autonomy and responsibility. 

Unlike most other freestanding agen
cies, however, OGE's authorizing legis
lation contains a cap on the authoriza
tion of appropriations- now set at $5 
million for each of the fiscal years 1990 
through 1994. This cap has caused OGE 
to ask Congress to raise OGE's author
ization level from time to time when 
the administration and Congress agree 
that OGE needs more money to do its 
job. 

The administration asked Congress 
to simply remove the cap on OGE's au
thorization of appropriations to avoid 
these periodic adjustments, and S. 1145 
does that. The only difference between 
the Senate version and the House bill , 
H.R. 2828, was the date in the short 
title. 

S. 1145 authorizes OGE to receive 
such sums as may be necessary. Since 
OGE is authorized only through 1994, 
Congress will have ample incentive and 
opportunity to oversee OGE's perform
ance, to make sure that OGE uses its 
new funding wisely. 

Mr. FORD. Mr. President, I move 
that the Senate concur in the amend
ment of the House. 

The ACTING PRESIDENT pro tem
pore. The question is on agreeing to 
the motion. 

The motion was agreed to. 
Mr. FORD. Mr. President, I move to 

reconsider the vote. 
Mr. SIMPSON. I move to lay that 

motion on the table. 
The motion to lay on the table was 

agreed to. 

U.S. INFORMATION AND EDU
CATION EXCHANGE ACT AMEND
MENT 
Mr. FORD. Mr. President, I ask unan

imous consent that the Committee on 
Foreign Relations be discharged and 
the Senate proceed to the immediate 
consideration of H.R. 6047, a bill to 
amend the U.S. Information Edu
cational Exchange Act of 1948 just re
ceived from the House; that the bill be 
deemed read a third time and passed, 
and the motion to reconsider be laid 
upon the table. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

So the bill (H.R. 6047) was deemed 
read the third time and passed. 

SUPPORTING THE PLANTING OF 
500 REDWOOD TREES FROM CALI
FORNIA IN SPAIN 
Mr. FORD. Mr. President, I ask unan

imous consent that the Senate proceed 

to the immediate consideration of 
House Joint Resolution 529, a joint res
olution supporting the planting of 500 
California redwood trees in Spain as a 
commemorative of the quincentenary 
of the voyage of Christopher Columbus, 
just received from the House. 

The ACTING PRESIDENT pro tem
pore. The clerk will report. 

The assistant legislative clerk read 
as follows. 

A Joint Resolution (H.J. Res. 529) support
ing the planting· of 500 redwood trees from 
California in Spain in commemoration of the 
quincentenary of the voyage of Christopher 
Columbus and designating the trees as a gift 
to the people of Spain. 

The ACTING PRESIDENT pro tem
pore. Is there objection to the imme
diate consideration of the joint resolu
tion? 

There being no objection, the Senate 
proceeded to consider the joint resolu
tion. 

The ACTING PRESIDENT pro tem
pore. Without objection, the joint reso
lution is deemed read three times and 
passed. 

Without objection, the preamble is 
agreed to . 

So the joint resolution (H.J . Res. 
529), with its preamble, was deemed 
read three times and passed. 

Mr. FORD. Mr. President, I move to 
reconsider the vote by which the joint 
resolution was passed. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

RIDGEFIELD NATION AL WILDLIFE 
REFUGE INTERPRETIVE CENTER 
Mr. FORD. Mr. President, I ask unan

imous consent that the Environment 
and Public Works Committee be dis
charged from further consideration of 
H.R. 5809 regarding the Ridgefield Na
tional Wildlife Refuge in Clark County, 
WA; that the Senate then proceed to 
its immediate consideration; that the 
bill be deemed read three times, 
passed, and the motion to reconsider 
laid upon the table; and a statement by 
Senator ADAMS relating to this bill ap
pear in the RECORD at the appropriate 
place. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

So the bill (H.R. 5809) was deemed 
read three times and passed. 

Mr. ADAMS. Mr. President, H.R. 5809 , 
introduced by Representative UNSOELD, 
urges the U.S. Fish and Wildlife Serv
ice to work with local sponsors and the 
public on a proposal for an interpretive 
center at the Ridgefield National Wild
life Refuge. 

Showcasing the natural history of 
the Columbia River wetlands and the 
rich human history of native Ameri
cans, the center would also highlight 
the activities of explorers , including 

the 1804 Lewis and Clark Expedition, 
and early settlers at the site. The ref
uge, located less than 5 miles from the 
Interstate-5 corridor, north of the 
Portland-Vancouver metropolitan area, 
would be accessible to the reg'ion 's stu
dents and to the millions of visitors 
who travel to other natural attractions 
in the area- Mount St. Helens, the Co
lumbia River Gorge, and Mount 
Rainier. 

One of the unique and important fea
tures of this legislation is the willing
ness of local sponsors, who view the 
center as an important means of diver
sifying the local economy, to share in 
the costs of the facility. Local sponsors 
would cover a large part of the con
struction costs and virtually all of the 
maintenance costs of the facility. The 
interpretive center would also provide 
offices for refuge staff, saving the cost 
of leased office space. 

At a time when Federal deficits and 
tight budgets make investments in new 
facilities difficult, the kind of cost
sharing partnership embodied in H.R . 
5809 is the way of the future. I applaud 
Representative UNSOELD for taking the 
initiative with this project, and appre
ciate the assistance of the Environ
ment and Public Works Committee in 
moving this bill. I urge the Senate to 
approve this legislation. 

INDIAN HEALTH AMENDMENTS OF 
1992 

Mr. FORD. Mr. President, I ask that 
the Chair lay before the Senate a mes
sage from the House of Representatives 
on S. 2481, the Indian heal th care 
amendments. 

The ACTING PRESIDENT pro tem
pore laid before the Senate the follow
ing message from the House of Rep
resen ta ti ves: 

Resolved, That the bill from the Senate (S. 
2481) entitled ~ 'An Act to amend the Indian 
Health Care Improvement Act to authorize 
appropriations for Indian health progTams, 
and for other purposes' ', do pass with the fol 
lowing· amendment: Strike out a ll after the 
enacting clause, and insert: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Indian 
Health Amendments of 1992" . 
SEC. 2. AMENDMENTS TO INDIAN HEALTH CARE 

IMPROVEMENT ACT. 
Except as otherwise specifically provided, 

whenever in this Act a section or other pro
vision is amended or repealed, such amend
ment or repeal shall be considered to be 
made to that section or other provision of 
the Indian Health Care Improvement Act (25 
U.S.C. 1601 et seq.). 
SEC. 3. FINDINGS; POLICY; AND DEFINITIONS. 

(a) FINDINGS.-Section 2 of the Act (25 
U.S.C. 1601) is amended-

(1) in the matter preceding· paragraph (a), 
by striking· "finds that-" and inserting 
" finds the following: " ; 

(2) in paragraph (d) , by striking out the 
second sentence; and 

(3) by striking· out paragraphs (e), (f), and 
(g·) . 

(b) DECLARATION OF POLICY.-Section 3 of 
the Act (25 U.S.C. 1602) is amended to read as 
follows: 



33580 CONGRESSIONAL RECORD-SENATE October 7, 1992 
"DECLARATION OF HEALTH OB,JJWTIVES 

"SEC. 3. (a) The CongTess hereby declares 
that it is the policy of this Nation, in fulfill
ment of its special responsibilities and legal 
oblig·ation to the American Indian people. to 
assure the highest possible health status for 
Indians and urban Indians and to provide all 
resources necessary to effect that policy. 

"(b) It is the intent of the CongTess that 
the Nation meet the following· health status 
objectives with respect to Indians and urban 
Indians by the year 2000: 

"(1) Reduce coronary heart disease deaths 
to a level of no more than 100 per 100,000. 

"(2) Reduce the prevalence of overweight 
individuals to no more than 30 percent. 

"(3) Reduce the prevalence of anemia to 
less than 10 percent among· children ag·ed 1 
throug·h 5. 

"(4) Reduce the level of cancer deaths to a 
rate of no more than 130 per 100,000. 

"(5) Reduce the level of lung· cancer deaths 
to a rate of no more than 42 per 100,000. 

"(6) Reduce the level of chronic obstructive 
pulmonary disease related deaths to a rate of 
no more than 25 per 100,000. 

"(7) Reduce deaths among men caused by 
alcohol-related motor vehicle crashes to no 
more than 44.8 per 100,000. 

"(8) Reduce cirrhosis deaths to no more 
than 13 per 100,000. 

"(9) Reduce drug·-related deaths to no more 
than 3 per 100,000. 

"(10) Reduce preg·nancies among· g'irls aged 
17 and younger to no more than 50 per 1,000 
adolescents. 

"(11) Reduce suicide among men to no 
more than 12.8 per 100,000. 

"(12) Reduce by 15 percent the incidence of 
injurious suicide attempts among adoles
cents aged 14 throug·h 17. 

"(13) Reduce to less than 10 percent the 
prevalence of mental disorders among chil
dren and adolescents. 

"(14) Reduce the incidence of child abuse or 
neglect to less than 25.2 per 1,000 children 
under ag·e 18. 

"(15) Reduce physical abuse directed at 
women by male partners to no more than 27 
per 1,000 couples. 

"(16) Increase years of healthy life to at 
least 65 years. 

"(17) Reduce deaths caused by uninten
tional injuries to no more than 66.1 per 
100,000. 

"(18) Reduce deaths caused by motor vehi
cle crashes to no more than 39.2 per 100,000. 

"(19) Among· children ag·ed 6 months 
throug·h 5 years, reduce the prevalence of 
blood lead levels exceeding 15 ug·/dl and re
duce to zero the prevalence of blood lead lev
els exceeding· 25 ug/dl. 

"(20) Reduce dental caries (cavities) so 
that the proportion of children with one or 
more caries (in permanent or primary teeth) 
is no more than 45 percent among children 
aged 6 through 8 and no more than 60 percent 
among adolescents aged 15. 

"(21) Reduce untreated dental caries so 
that the proportion of children with un
treated caries (in permanent or primary 
teeth) is no more than 20 percent among 
children aged 6 through 8 and no more than 
40 percent among adolescents aged 15. 

"(22) Reduce to no more than 20 percent 
the proportion of individuals aged 65 and 
older who have lost all of their natural 
teeth. 

"(23) Increase to at least 45 percent the 
proportion of individuals aged 35 to 44 who 
have never lost a permanent tooth due to 
dental caries or periodontal disease. 

"(24) Reduce destructive periodontal dis
ease to a prevalence of no more than 15 per
cent among individuals ag·ed 35 to 44. 

" (25) Increase to at least 50 percent the 
proportion of children who have received 
protective sealants on the occlusal (chewing) 
surfaces of permanent molar teeth. 

"(26) Reduce the prevalence of g'ingivitis 
among· individuals ag·ed 35 to 44 to no more 
than 50 percent. 

"( 27) Reduce the infant mortality rate to 
no more than 8.5 per 1,000 live births. 

"(28) Reduce the fetal death rate (20 or 
more weeks of g·estation) to no more than 4 
per 1,000 live births plus fetal deaths. 

"(29) Reduce the maternal mortality rate 
to no more than 3.3 per 100,000 live births. 

" (30) Reduce the incidence of fetal alcohol 
syndrome to no more than 2 per 1,000 live 
births. 

"(31) Reduce stroke deaths to no more than 
20 per 100,000. 

"(32) Reverse the increase in end-stage 
renal disease (requiring maintenance dialy
sis or transplantation) to attain an incidence 
of no more than 13 per 100,000. 

"(33) Reduce breast cancer deaths to no 
more than 20.6 per 100,000 women. 

"(34) Reduce deaths from cancer of the 
uterine cervix to no more than 1.3 per 100,000 
women. 

"(35) Reduce colorectal cancer deaths to no 
more than 13.2 per 100,000. 

"(36) Reduce to no more than 11 percent 
the proportion of individuals who experience 
a limitation in major activity due to chronic 
conditions. 

"(37) Reduce significant hearing· impair
ment to a prevalence of no more than 82 per 
1,000. 

"(38) Reduce sig·nificant visual impairment 
to a prevalence of no more than 30 per 1,000. 

"(39) Reduce diabetes-related deaths to no 
more than 48 per 100,000. 

"(40) Reduce diabetes to an incidence of no 
more than 2.5 per 1,000 and a prevalence of no 
more than 62 per 1,000. 

"(41) Reduce the most severe complica-
tions of diabetes as follows : 

"(A) End-stage renal disease, 1.9 per 1,000. 
"(B) Blindness, 1.4 per 1,000. 
"(C) Lower extremity amputation, 4.9 per 

1,000. 
"(D) Perinatal mortality, 2 percent. 
"(E) Major congenital malformations. 4 

percent. 
"(42) Confine annual incidence of diagnosed 

AIDS cases to no more than 1,000 cases. 
"(43) Confine the prevalence of HIV infec

tion to no more than 100 per 100,000. 
"(44) Reduce gonorrhea to an incidence of 

no more than 225 cases per 100,000. 
"(45) Reduce chlamydia trachomatis infec

tions, as measured by a decrease in the inci
dence of nongonococcal urethritis to no more 
than 170 cases per 100,000. 

"(46) Reduce primary and secondary syphi
lis to an incidence of no more than 10 cases 
per 100,000. 

"(47) Reduce the incidence of pelvic inflam
matory disease, as measured by a reduction 
in hospitalization for pelvic inflammatory 
disease to no more than 250 per 100,000 
women ag·ed 15 through 44. 

"(48) Reduce viral hepatitis B infection to 
no more than 40 per 100,000 cases. 

"(49) Reduce indigenous cases of vaccine
preventable diseases as follows: 

"(A) Diphtheria among individuals aged 25 
and younger, 0. 

"(B) Tetanus among individuals aged 25 
and younger, 0. 

"(C) Polio (wild-type virus), 0. 
"(D) Measles, 0. 
"(E) Rubella, 0. 
"(F) Congenital Rubella Syndrome, 0. 
"(G) Mumps, 500. 

"(H) Pertussis, 1,000. 
"(50) Reduce epidemic-related pneumonia 

and influenza deaths among· individuals ag·ed 
65 and older to no more than 7.3 per 100,000. 

"(51) Reduce the number of new carriers of 
viral hepatitis B among Alaska Natives to no 
more than 1 case. 

"(52) Reduce tuberculosis to an incidence 
of no more than 5 cases per 100,000. 

"(53) Reduce bacterial meningitis to no 
more than 8 cases per 100,000. 

"(54) Reduce infectious diarrhea by at least 
25 percent among· children. 

"(55) Reduce acute middle ear infections 
among· children ag·ed 4 and young·er, as meas
ured by days of restricted activity or school 
absenteeism, to no more than 105 days per 
100 children. 

"(56) Reduce cigarette smoking to a preva
lence of no more than 20 percent. 

"(57) Reduce smokeless tobacco use by 
youth to a prevalence of no more than 10 per
cent. 

"(58) Increase to at least 65 percent the 
proportion of parents and caregivers who use 
feeding practices that prevent baby bottle 
tooth decay. 

"(59) Increase to at least 75 percent the 
proportion of mothers who breast feed their 
babies in the early postpartum period, and to 
at least 50 percent the proportion who con
tinue breast feeding until their babies are 5 
to 6 months old. 

"(60) Increase to at least 90 percent the 
proportion of pregnant women who receive 
prenatal care in the first trimester of preg
nancy. 

"(61) Increase to at least 70 percent the 
proportion of individuals who have received, 
as a minimum within the appropriate inter
val, all of the screening and immunization 
services and at least one of the counseling 
services appropriate for their age and gender 
as recommended by the United States Pre
ventive Services Task Force. 

"(c) It is the intent of the Congress that 
the Nation increase the proportion of all de
grees in the health professions and allied and 
associated health profession fields awarded 
to Indians to 0.6 percent. 

"(d) The Secretary shall submit to the 
President, for inclusion in each report re
quired to be transmitted to the Congress 
under section 801, a report on the progress 
made in each area of the Service toward 
meeting each of the objectives described in 
subsection (b)." . 

(c) DEFINITIONS.- Section 4 of the Act (25 
U.S.C. 1603) is amended by adding at the end 
the following new subsections: 

"(m) 'Service area' means the geographical 
area served by each area office. 

"(n) 'Health profession' means family med
icine, internal medicine, pediatrics, geriatric 
medicine, obstetrics and gynecology, 
podiatric medicine, nursing, public health 
nursing, dentistry, psychiatry, osteopathy, 
optometry, pharmacy, psychology, public 
health, social work, marriage and family 
therapy, chiropractic medicine, environ
mental health and engineering, and allied 
health professions. 

"(o) 'Substance abuse ' includes inhalant 
abuse. 

"(p) 'FAE' means fetal alcohol effect. 
"(q) 'FAS' means fetal alcohol syndrome.". 

TITLE I-INDIAN HEALTH 
PROFESSIONALS 

SEC. 101. PURPOSE. 
Section 101 of the Act (25 U.S.C. 1611) is 

amended to read as follows: 
"PURPOSE 

"SEC. 101. The purpose of this title is to in
crease the number of Indians entering the 
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health professions and to assure an adequate 
supply of health professionals to the Service, 
Indian tribes, tribal org·anizations, and urban 
Indian org·anizations involved in the provi
sion of health care to Indian people. ". 
SEC. 102. HEALTH PROFESSIONS. 

(a) RECRUITMENT PROGltAM.- Section 102(a) 
of the Act (25 U.S.C. 1612(a)) is amendecl-

(1) by amending· paragTaph (1) to read as 
follows: 

"(l) identifying· Indians with a potential 
for education or training in the health pro
fessions and encourag·ing· and assisting 
them-

"(A) to enroll in courses of study in such 
heal th professions; or 

"(B) if they are not qualified to enroll in 
any such courses of study, to undertake such 
postsecondary education or training as may 
be required to qualify them for enrollment;"; 

(2) in paragraph (2)-
(A) by striking out "school" both places it 

appears and inserting· in lieu thereof the fol
lowing: "course of study"; and 

(B) by striking· out "clause (l)(A)" and in
serting in lieu thereof the following: "para
graph (1)"; and 

(3) in paragraph (3)-
(A) by striking out "Indians," and insert

ing in lieu thereof "Indians in, " ; 
(B) by inserting a comma before 

"courses''; 
(C) by striking· out " , in any school"; and 
(D) by striking out "clause (l)(A)" and in

serting in lieu thereof the following: "para
gTaph (1)". 

(b) PREPARATORY SCHOLARSHlP PROGRAM.
Section 103 of the Act (25 U.S.C. 1613) is 
amended-

(1) by amending subsection (a)(2) to read as 
follows: 

"(2) have demonstrated the capability to 
successfully complete courses of study in the 
health professions." ; 

(2) in subsection (b)(l), by inserting before 
the period at the end the following: "on a · 
full -time basis (or the part-time equivalent 
thereof, as determined by the Secretary)" ; 

(3) by amending subsection (b)(2) to read as 
follows: 

"(2) Pregraduate education of any grantee 
leading to a baccalaureate degTee in an ap
proved course of study preparatory to a field 
of study in a health profession, such scholar
ship not to exceed 4 years (or the part-time 
equivalent thereof, as determined by the 
Secretary). " ; 

(4) in subsection (c), by striking out " full 
time"; and 

(5) by · amending subsection (e) to read as 
follows: 

"(e) The Secretary shall not deny scholar
ship assistance to an elig·ible applicant under 
this section solely by reason of such appli
cant's eligibility for assistance or benefits 
under any other Federal program.". 

(c) HEALTH PROFESSIONS SCHOLARSHIPS.
Section 104 of the Act (25 U.S.C. 1613a) is 
amended-

(1) in subsection (a)-
(A) by striking out "Indian communities" 

and inserting in lieu thereof the following: 
"Indians, Indian tribes, tribal organizations, 
and urban Indian org·anizations"; 

(B) by striking out "full time" and insert
ing in lieu thereof the following: "full or 
part time"; and 

(C) by striking· out "of medicine" and all 
that follows through "social work" and in
serting in lieu thereof the following: "and 
pursuing courses of study in the heal th pro
fessions"; 

(2) in subsection (b)
(A) in paragraph (2)-

(i) by striking out "full time" and insert
ing in lieu thereof "full or part time"; and 

(ii) by striking· out "health profession 
school" and inserting· in lieu thereof "course 
of study"; 

(B) in paragTaph (3)-
(i) by striking· "(3)" and inserting· " (3)(A)'·; 
(ii) by redesignating· subparagTaphs (A), 

(B), (C), and <D) as clauses (i), (ii), (iii), and 
(iv), respectively; and 

(iii) by inserting· at the encl the following· 
new subparagTaphs: 

"(B) A recipient of an Indian Health Schol
arship may, at the election of the recipient, 
meet the active duty service oblig·ation pre
scribed under section 338C of the Public 
Health Service Act (42 U.S.C. 254m) by serv
ice in a program specified in subparagTaph 
(A) thatr-

"(i) is located on the reservation of the 
tribe in which the recipient is enrolled; or 

"(ii) serves the tribe in which the recipient 
is enrolled. 

"(C) Subject to subparagraph (B), the Sec
retary, in making assignments of Indian 
Health Scholarship recipients required to 
meet the active duty service obligation pre
scribed under section 338C of the Public 
Health Service Act (42 U.S.C. 254m), shall 
g·ive priority to assigning individuals to serv
ice in those progTams specified in subpara
graph (A) that have a need for health profes
sionals to provide health care services as a 
result of individuals having breached con
tracts entered into under this section."; and 

(C) by adding at the end the following· new 
paragraph: 

"(4) In the case of an individual receiving 
a scholarship under this section who is en
rolled part time in an approved course of 
study-

"(A) such scholarship shall be for a period 
of years not to exceed the part-time equiva
lent of 4 years , as determined by the Sec
retary; 

"(B) the period of obligated service speci
fied in section 338A(f)(l)(B)(iv) of the Public 
Health Service Act (42 U.S.C . 
254m(f)(l)(B)(iv)) shall be equal to the gTeat
er of-

"(i) the part-time equivalent of one year 
for each year for which the individual was 
provided a scholarship (as determined by the 
Secretary); or 

"(ii) two years; and 
"(C) the amount of the monthly stipend 

specified in section 338A(g·)(l)(B) of the Pub
lic Health Service Act (42 U.S.C. 
254m(g){l)(B)) shall be reduced pro rata (as 
determined by the Secretary) based on the 
number of hours such student is enrolled."; 

(3) by amending· subsection (c) to read as 
follows: 

"(c) The Secretary shall, acting· throug·h 
the Service, establish a Placement Office to 
develop and implement a national policy for 
the placement, to available vacancies within 
the Service, of Indian Health Scholarship re
cipients required to meet the active duty 
service obligation prescribed under section 
338C of the Public Health Service Act (42 
U.S.C. 254m) without reg·ard to any competi
tive personnel system, ag·ency personnel lim
itation, or Indian preference policy. "; and 

(4) by striking out subsection (d). 
(cl) EFFE:CTIVE DATE:.- The amendments 

made by subsection (c)(l)(C) and subsection 
(c)(2)(B) shall apply with respect to scholar
ships granted under section 104 of the Indian 
Health Care Improvement Act after the date 
of the enactment of this Act. 

(e) EXTERN PROGRAM.- Section 105 of the 
Act (25 U.S.C. 1614) is amended-

(1) in subsection (a), by striking out "sec
tion 757 of the Public Health Service Act" 

and inserting· in lieu thereof "section 104"; 
and 

(2) in subsection (b), by striking out 
"school of medicine" and all that follows 
throug·h " health professions" and inserting· 
in lieu thereof "course of study in the health 
professions". 
SEC. 103. BREACH OF CONTRACT PROVISIONS RE

LATING TO INDIAN HEALTH SCHOL
ARSHIPS. 

Section 104(b) of the Act (25 U.S.C. 1613a(b)) 
(as amended by section 102(e) of this Aet) is 
amended by adding at the end the following· 
new paragTaph: 

"(5)(A) An individual who has, on or after 
the date of the enactment of this paragraph, 
entered into a written contract with the Sec
retary under this section and who-

"(i) fails to maintain an acceptable level of 
academic standing in the educational insti
tution in which he is enrolled (such level de
termined by the educational institution 
under regulations of the Secretary), 

"(ii) is dismissed from such educational in
stitution for disciplinary reasons, 

"(iii) voluntarily terminates the training 
in such an educational institution for which 
he is provided a scholarship under such con
tract before the completion of such training', 
or 

"(iv) fails to accept payment, or instructs 
the educational institution in which he is en
rolled not to accept payment, in whole or in 
part, of a scholarship under such contract, 
in lieu of any service obligation arising· 
under such contract, shall be liable to the 
United States for the amount which has been 
paid to him, or on his behalf, under the eon
tract. 

"(B) If for any reason not specified in sub
paragraph (A) an individual breaches his 
written contract by failing· either to begin 
such individual's service oblig·ation under 
this section or to complete such service obli
g·ation, the United States shall be entitled to 
recover from the individual an amount de
termined in accordance with the formula 
specified in subsection (1) of section 108 in 
the manner provided for in such sub
section.". 
SEC. 104. NURSING. 

(a) CONTINUING EDUCATION ALLOWANCl•:S.
Section 106(a) of the Act (25 U.S.C. 1615(a)) is 
amended by inserting· "nurses," after "den
tists,". 

(b) QUENTIN N. BURDICK AMF.RICAN INDIANS 
INTO NURSING PROGRAM.- Section 112 of the 
Act (25 U.S.C. 1616e) is amended-

(1) by redesignating subsections (e) and (f) 
as subsections (f) and (g') , respectively; and 

(2) by inserting· after subsection (d) the fol 
lowing new subsection: 

"(e) The Secretary shall provide one of the 
gTants authorized under subsection (a) to es
tablish and maintain a program at the Uni
versity of North Dakota to be known as the 
'Quentin N. Burdick American Indians Into 
Nursing· Program'. Such program shall, to 
the maximum extent feasible, coordinate 
with the Quentin N. Burdick Indian Health 
ProgTams established under section 114(b) 
and the Quentin N. Burdick American Indi
ans Into Psychology Program established 
under section 217(b ). " . 

(C) TRAINING FOR NURSE MIDWIVES, NURSE 
ANESTHETISTS, AND NURSE PRACTI1'IONERS.
Section 112(g) of the Act (25 U.S.C. 1616e(g)) 
(as redesignated by subsection (b)(l) of this 
section) is amended to read as follows: 

"(g) Beginning· with fiscal year 1993, of the 
amounts appropriated under the authority of 
this title for each fiscal year to be used to 
carry out this section, not less than Sl,000,000 
shall be used to provide grants under sub-
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section (a) for the training of nurse mid
wives, nurse anesthetists, and nurse practi
tioners.''. 

(d) RETENTION BONUS FOR NURSRS.-Section 
117 (25 U.S.C. 1616j) of the Act is amended

(1) by redesig·nating subsections (b) 
through (e) as subsections (cl through (f), re
spectively; 

(2) by adding after subsection (a) the fol 
lowing new subsection (b): 

"(b) Beginning· with fiscal year 1993, not 
less than 25 percent of the retention bonuses 
awarded each year under subsection (a) shall 
be awarded to nurses."; and 

(3) by amending· subsection (f) (as amended 
by paragraph (1)) to read as follows: 

"(f) The Secretary may pay a retention 
bonus to any physician or nurse employed by 
an organization providing· health care serv
ices to Indians pursuant to a contract under 
the Indian Self-Determination Act if such 
physician or nurse is serving· in a position 
which the Secretary determines is-

"(1) a position for which recruitment or re
tention is difficult; and 

"(2) necessary for providing health care 
services to Indians.". 

(e) RESIDENCY PROGRAM.-Title I of the Act 
is amended by adding at the end the follow
ing new section: 

"NURSlNG RESIDENCY PROGRAM 
"Srnc. 118. (a) The Secretary, acting· 

throug·h the Service, shall establish a pro
gTam to enable licensed practical nurses, li
censed vocational nurses, and registered 
nurses who are working in an Indian health 
program (as defined in section 108(a)(2)(A)), 
and have done so for a period of not less than 
one year, to pursue advanced training. 

"(b) Such program shall include a com
bination of education and work study in an 
Indian health program (as defined in section 
108(a)(2)(A)) leading to an associate or bach
elor's degTee (in the case of a licensed prac
tical nurse or licensed vocational nurse) or a 
bachelor's degTee (in the case of a registered 
nurse). 

"(c) An individual who participates in a 
progTam under subsection (a), where the edu
cational costs are paid by the Service, shall 
incur an obligation to serve in an Indian 
health program for a period of oblig·ated 
service equal to at least three times the pe
riod of time during which the individual par
ticipates in such program. In the event that 
the individual fails to complete such obli
g·ated service, the United States shall be en
titled to recover from such individual an 
amount determined in accordance with the 
formula specified in subsection (1) of section 
108 in the manner provided for in such sub
section. ". 

(f) GRANTS FOR THE PROVISION OF PRIMARY 
CARE SERVICES ON OR NEAR INDIAN COUN
TRY .-Title I of the Indian Health Care Im
provement Act (25 U.S.C. 1601 et seq.) is 
amended by adding immediately after sec
tion 112 the following new section: 

"NURSING SCHOOL CLINICS 
"SEC. 112A. (a) GRANTS.-In addition to the 

authority of the Secretary under section 
112(a)(l), the Secretary, acting· through the 
Service, is authorized to provide grants to 
public or private schools of nursing for the 
purpose of establishing, developing, operat
ing, and administering clinics to address the 
health care needs of Indians, and to provide 
primary health care services to Indians who 
reside on or within 50 miles of Indian coun
try, as defined in section 1151 of title 18, 
United States Code. 

"(b) PURPOSES.-Grants provided under 
subsection (a) may be used to-

"(1) establish clinics, to be run and staffed 
by the faculty and students of a grantee 
school, to provide primary care services in 
areas in or within 50 miles of Indian country 
(as defined in section 1151 of title 18, United 
States Code); 

"(2) provide clinical training-, program de
velopment, faculty enhancement, and stu
dent scholarships in a manner that would 
benefit such clinics; and 

"(3) carry out any other activities deter
mined appropriate by the Secretary. 

"(c) AMOUNT AND CONDITIONS.- The Sec
retary may award gTants under this section 
in such amounts and subject to such condi
tions as the Secretary deems appropriate. 

"(d) DESIGN.- The clinics established under 
this section shall be desig·ned to provide 
nursing students with a structured clinical 
experience that is similar in nature to that 
provided by residency training· progTams for 
physicians. 

"(e) REGULATIONS.- The Secretary shall 
prescribe such reg·ulations as may be nec
essary to carry out the provisions of this sec
tion. 

"(f) AUTHORIZATION To USE AMOUNTS.- Out 
of amounts appropriated to carry out this 
title for each of the fiscal years 1993 throug·h 
2000 not more than $5,000,000 may be used to 
carry out this section.". 
SEC. 105. MAINTENANCE OF COMMUNITY HEALTH 

REPRESENTATIVE PROGRAM. 
Section 107(b) of the Act (25 U.S.C. 1616(b)) 

is amended-
(1) in paragraph (2), in the material preced

ing subparagraph (A), by inserting· "and 
maintain" after "develop"; 

(2) in paragraph (2)(B), by adding at the 
end the following: "with appropriate consid
eration g·iven to lifestyle factors that have 
an impact on Indian health status, such as 
alcoholism, family dysfunction, and pov
erty,"; 

(3) in paragTaphs (3) and (5), by striking 
out "develop" each place it appears and in
serting in lieu thereof " maintain"; and 

(4) in paragraph (4), by striking out "de
velop and" . 
SEC. 106. CHANGES TO INDIAN HEALTH SERVICE 

LOAN REPAYMENT PROGRAM. 
(a) ELIGIBILI'l'Y REQUIREMENTS.-Section 108 

of the Act (25 U.S.C. 1616a(b)) is amended-
(1) in subsection (a)(l), by striking out 

"physicians," and all that follows through 
" professionals" and inserting in lieu thereof 
"health professionals"; and 

(2) in subsection (b)
(A) in paragraph (l)(A)-
(i) by amending clause (i) to read as fol

lows: 
"(i) in a course of study or program in an 

accredited institution, as determined by the 
Secretary, within any State and be sched
uled to complete such course of study in the 
same year such individual applies to partici
pate in such program; or"; and 

(ii) in clause (ii), by striking out "medi
cine" and all that follows through "health 
profession" and inserting in lieu thereof the 
following: "a health profession"; 

(B) in paragraph (l)(B)-
(i) by inserting "and" at the end of clause 

(i), by striking· out clause (ii), and by redes
ignating clause (iii) as clause (ii); 

(ii) in clause (i), by striking· out "medicine, 
osteopathy, dentistry, or other health pro
fession" and inserting in lieu thereof the fol
lowing·: "a health profession"; and 

(iii) in clause (ii) (as redesig·nated by 
clause (i) of this subparagraph), by striking 
out "medicine, osteopathy, dentistry, or 
other health profession" and inserting in 
lieu thereof the following: "a health profes
sion"; and 

(C) in parag'!'aph (2), by inserting "and' ' at 
the end of subparagraph (D), by striking out 
paragraphs (3) and (4), and by inserting after 
paragraph (2) the following: 

"(3) submit to the Secretary an application 
for a contract described in subsection (f).''. 

(b) PRIORITY.-Section 108(d) of the Act (25 
U.S.C. 1616a(dll is amended-

(1) in paragTaph (1), by striking· out "The" 
and inserting "Consistent with paragTaph 
(3), the"; and 

(2) by adding at the end the following· new 
paragTaph: 

"(3)(A) Subject to subparagTaph (B), of the 
total amounts appropriated for each of the 
fiscal years 1993, 1994, and 1995 for loan re
payment contracts under this section, the 
Secretary shall provide that-

"(i) not less than 25 percent be provided to 
applicants who are nurses, nurse practition
ers, or nurse midwives; and 

"(ii) not less than 10 percent be provided to 
applicants who are mental health profes
sionals (other than applicants described in 
clause (i)). 

"(B) The requirements specified in clause 
(i) or clause (ii) of subparagraph (A) shall not 
apply if the Secretary does not receive the 
number of applications from the individuals 
described in clause (i) or clause (ii), respec
tively, necessary to meet such require
ments." . 

(C) BECOMING A PARTICIPANT.-Paragraph 
(1) of section 108(e) (25 U.S.C. 1616a(e)) is 
amended to read as follows: 

"(1) An individual becomes a participant in 
the Loan Repayment Program only upon the 
Secretary and the individual entering· into a 
written contract described in subsection 
(f) . ". 

(d) EXTENSION OF OBLIGATED SERVICE.
Paragraph (2)(A) of section 108(e) (25 U.S.C. 
1616a(e)) is amended by inserting before the 
semicolon the following: ", including exten
sions resulting in an ag·greg·ate period of ob
lig·ated service in excess of 4 years". 

(e) CLARIFICATION REGARDING UNDERGRADU
ATE LOANS.-Paragraph (1) of section 108(g) 
(25 U.S.C. 1616a(g)) is amended in the matter 
preceding subparagraph (A) by striking out 
"loans received by the individual for-" and 
inserting in lieu thereof "loans received by 
the individual regarding the undergraduate 
or graduate education of the individual (or 
both), which loans were made for-". 

(f) PAYMENT.-Section 108(g)(2)(A) (25 
U.S.C. 1616a(g)(2)(A)) is amended to read as 
follows: 

"(2)(A) For each year of obligated service 
that an individual contracts to serve under 
subsection (f) the Secretary may pay up to 
$35,000 (or an amount equal to the amount 
specified in section 338B(g)(2)(A) of the Pub
lic Health Service Act) on behalf of the indi
vidual for loans described in paragraph (1). In 
making a determination of the amount to 
pay for a year of such service by an individ
ual, the Secretary shall consider the extent 
to which each such determination-

"(i) affects the ability of the Secretary to 
maximize the number of contracts that can 
be provided under the Loan Repayment Pro
gram from the amounts appropriated for 
such contracts; 

"(ii) provides an incentive to serve in In
dian health programs with the greatest 
shortages of health professionals; and 

"(iii) provides an incentive with respect to 
the health professional involved remaining 
in an Indian health program with such a 
health professional shortage, and continuing· 
to provide primary health services, after the 
completion of the period of oblig·ated service 
under the Loan Repayment Program.". 
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(g) TAX LIABILITY.-(1) ParagTaph (3) of 

section 108(g') (25 U.S.C. 1616a(g')(3)) is amend
ed to read as follows: 

"(3) For the purpose of providing reim
bursements for tax liability resulting from 
payments under paragraph (2 ) on behalf of an 
individual, the Secretary-

"(A) in addition to such payments, may 
make payments to the individual in an 
amount not less than 20 percent and not 
more than 39 percent of the total amount of 
loan repayments made for the taxable year 
involved; and 

"(B) may make such additional payments 
as the Secretary determines to be a ppro
priate with respect to such purpose. •·. 

(2) The amendment made by paragTaph (1 ) 
shall apply only with respect to contracts 
under section 108 of the Indian Health Care 
Improvement Act entered into on or after 
the date of enactment of this Act. 

(h) STA FFING NEF.DS.- Section 108(k) (25 
U.S.C. 1616a(k)) is amended to read as fol
lows: 

"(k) The Secretary, in assigning individ
uals to serve in Indian health programs pur
suant to contracts entered into under this 
section, shall-

" (1) ensure that the staffing needs of In
dian health progTams administered by an In
dian tribe or tribal or health org·anization re
ceive consideration on an equal basis with 
progTams that are administered directly by 
the Service; and 

"(2) g·ive priority to assigning· individuals 
to Indian health programs that have a need 
for health professionals to provide health 
care services as a result of individuals hav
ing· breached contracts entered into under 
this section." . 

(i) ANNUAL REPORT.- Subsection (n ) of sec
tion 108 is amended to read as follows: 

" (n) The Secretary shall submit to the 
President, for inclusion in each report re
quired to be submitted to the Congress under 
section 801, a report concerning the previous 
fiscal year which sets forth-

"(1) the health professional positions main
tained by the Service or by tribal or Indian 
organizations for which recruitment or re
tention is difficult; 

"(2) the number of Loan Repayment Pro
gram applications filed with respect to each 
type of health profession; 

"(3) the number of contracts described in 
subsection (f) that are entered into with re
spect to each heal th profession; 

" (4) the amount of loan payments made 
under this section, in total and by health 
profession; 

"(5) the number of scholarship grants that 
are provided under section 104 with respect 
to each health profession; 

"(6) the amount of scholarship grants pro
vided under section 104, in total and by 
health profession; 

"(7) the number of providers of health care 
that will be needed by Indian health pro
gTams, by location and profession, during the 
three fiscal years beginning· after the date 
the report is filed; and 

"(8) the measures the Secretary plans to 
take to fill the health professional positions 
maintained by the Service or by tribes or 
tribal or Indian organizations for which re
cruitment or retention is difficult.". 
SEC. 107. RECRUITMENT ACTMTIES. 

Section 109 of the Act (25 U.S.C. 1616b) is 
amended-

(1) by amending the heading to read as fol
lows: 

"RECRUITMENT ACTIVITIES" ; AND 
(2) by amending subsection (b) to read as 

follows: 

"(b) The Secretary, acting· throug·h the 
Service, shall assign one individual in each 
area office to be responsible on a full-time 
basis for recruitment activities. " . 
SEC. 108. ADVANCED TRAJNING AND RESEARCH. 

Section 111 of the Act (25 U.S.C. 1616d) is 
amended-

(1) in subsection (b), by amending· the last 
sentence to rea d as follows : "In such event, 
with respect to individuals entering· the pro
gram after the date of the enactment of the 
Indian Health Amendments of 1992, the Unit
ed States shall be entitled to recover from 
such individual an amount to be determined 
in accordance with the formula specified in 
subsection (1 ) of section 108 in the manner 
provided for in such subsection. " ; and 

(2) by striking· out subsection (d). 
SEC. 109. INMED PROGRAM. 

Section 114(b) of the Act (25 U.S.C. 1616g(b)) 
is amended-

(1) by inserting· after "North Dakota,· • the 
following·: "to be known as the 'Quentin N. 
Burdick Indian Health Programs', " ; and 

(2) by adding at the end the following: 
" Such program shall, to the maximum ex
tent feasible, coordinate with the Quentin N. 
Burdick American Indians Into Psychology 
ProgTam established under section 217(b) and 
the Quentin N. Burdick American Indians 
Into Nursing· Program established under sec
tion 112(e)." . 
SEC. 110. SCHOLARSHIP AND LOAN REPAYMENT 

RECOVERY FUND. 
Title I of the Act is amended by inserting 

after section 108 the following· new section: 
"SCHOLARSHIP AND LOAN REPAYMENT 

RECOVERY FUND 
"SEC. 108A. (a) There is established in the 

Treasury of the United States a fund to be 
known as the Indian Health Scholarship and 
Loan Repayment Recovery Fund (hereafter 
in this section referred to as the 'Fund'). The 
Fund shall consist of such amounts as may 
be appropriated to the Fund under sub
section (b). Amounts appropriated for the 
Fund shall remain available until expended. 

"(b) For each fiscal year, there is author
ized to be appropriated to the Fund an 
amount equal to the sum of-

"(1) the amount collected duri~g the pre
ceding fiscal year by the Federal Govern
ment pursuant to-

"(A) the liability of individuals under sub
paragraph (A) or (B) of section 104(b)(5) for 
the breach of contracts entered into under 
section 104; and 

"(B) the liability of individuals under sec
tion 108(1) for the breach of contracts entered 
into under section 108; and 

"(2) the ag·greg·ate amount of interest ac
cruing during the preceding fiscal year on 
obligations held in the Fund pursuant to 
subsection (d) and the amount of proceeds 
from the sale or redemption of such obliga
tions during such fiscal year. 

" (c)(l) Amounts in the Fund and available 
pursuant to appropriation Acts may be ex
pended by the Secretary, acting throug·h the 
Service, to make payments to an Indian 
tribe or tribal organization administering a 
health care progTam pursuant to a contract 
entered into under the Indian Self-Deter
mination Act-

"(A) to which a scholarship recipient under 
section 104 or a loan repayment program par
ticipant under section 108 has been assigned 
to meet the obligated service requirements 
pursuant to sections; and 

"(B) that has a need for a health profes
sional to provide health care services as a re
sult of such recipient or participant having 
breached the contract entered into under 
section 104 or section 108. 

"(2) An Indian tribe or tribal organization 
receiving payments pursuant to paragraph 
(1) may expend the payments to recruit and 
employ, directly or by contract, health pro
fessionals to provide health care services. 

"(d)(l) The Secretary of the Treasury shall 
invest such amounts of the Fund as such 
Secretary determines are not required to 
meet current withdrawals from the Fund. 
Such investments may be made only in in
terest-bearing· obligations of the United 
States. For such purpose, such oblig·ations 
may be acquired on original issue at the 
issue price, or by purchase of outstanding· ob
ligations at the market price. 

"(2) Any oblig·ation acquired by the Fund 
may be sold by the Secretary of the Treasury 
at the market price.". 
SEC. 111. COMMUNITY HEALTH AIDE PROGRAM. 

Title I of the Act (as amended by section 
104 of this Act) is amended by adding at the 
end the following new section: 

"COMMUNITY HEALTH AIDE PROGRAM FOR 
ALASKA 

"SF.C. 119. (a) Under the authority of the 
Act of November 2, 1921 (25 U.S.C. 13; popu
larly known as the Snyder Act), the Sec
retary shall maintain a Community Health 
Aide Program in Alaska under which the 
Service-

"(1) provides for the training of Alaska Na
tives as health aides or community health 
practitioners; 

"(2) uses such aides or practitioners in the 
provision of health care, health promotion, 
and disease prevention services to Alaska 
Natives living in villages in rural Alaska; 
and 

"(3) provides · for the establishment of tele
conferencing capacity in health clinics lo
cated in or near such villages for use by com
munity health aides or community health 
practitioners. 

"(b) The Secretary, acting· through the 
Community Health Aide Program of the 
Service, shall-

"(1) using trainers accredited by the Pro
gram, provide a hig·h standard of training to 
community health aides and community 
health practitioners to ensure that such 
aides and practitioners provide quality 
health care, health promotion, and disease 
prevention services to the villages served by 
the Program; 

"(2) in order to provide such training, de
velop a curriculum that-

"(A) combines education in the theory of 
health care with supervised practical experi
ence in the provision of health care; 

"(B) provides instruction and practical ex
perience in the provision of acute care, emer
g·ency care, health promotion, disease pre
vention, and the efficient and effective man
agement of clinic pharmacies, supplies, 
equipment, and facilities; and 

"(C) promotes the achievement of the 
health status objectives specified in section 
3(b); 

"(3) establish and maintain a Community 
Health Aide Certification Board to certify as 
community health aides or community 
health practitioners individuals who have 
successfully completed the training de
scribed in paragraph (1) or can demonstrate 
equivalent experience; 

"(4) develop and maintain a system which 
identifies the needs of community health 
aides and community health practitioners 
for continuing education in the provision of 
health care, including the areas described in 
paragTaph (2)(B), and develop programs that 
meet the needs for such continuing edu
cation; 

"(5) develop and maintain a system that 
provides close supervision of community 
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health aides and community health practi
tioners; and 

"(6) develop a system under which the 
work of community health aides and commu
nity health practitioners is reviewed and 
evaluated to assure the provision of quality 
health care, health promotion, and disease 
prevention services.". 
SEC. 112. MATCHING GRANTS TO TRIBES. 

Title I of the Act <as amended by section 
111 of this Act) is amended by adding at the 
end the following new section: 

"MATCHING GRANTS TO TRIBES FOR 
SCHOLARSHIP PROGRAMS 

"SEC. 120. (a)(l) The Secretary shall make 
grants to Indian tribes and tribal organiza
tions for the purpose of assisting such tribes 
and tribal organizations in educating Indians 
to serve as health professionals in Indian 
communities. 

"(2) Amounts available for grants under 
paragraph (1) for any fiscal year shall not ex
ceed 5 percent of amounts available for such 
fiscal year for Indian Health Scholarships 
under section 104. 

"(3) An application for a grant under para
graph (1) shall be in such form and contain 
such agTeements, assurances, and informa
tion as the Secretary determines are nec
essary to carry out this section. 

"(b)(l) An Indian tribe or tribal organiza
tion receiving a grant under subsection (a) 
shall agree to provide scholarships to Indians 
pursuing· education in the health professions 
in accordance with the requirements of this 
section. 

"(2) With respect to the costs of providing 
any scholarship pursuant to paragraph (1)-

"(A) 80 percent of the costs of the scholar
ship shall be paid from the grant made under 
subsection (a) to the Indian tribe or tribal 
organization; and 

"(B) 20 percent of such costs shall be paid 
from non-Federal contributions by the In
dian tribe or tribal organization through 
which the scholarship is provided. 

"(3) In determining the amount of non
Federal contributions that have been pro
vided for purposes of subparagraph (B) of 
paragraph (2), any amounts provided by the 
Federal Government to the Indian tribe or 
tribal org·anization involved or to any other 
entity shall not be included. 

"(4) Non-Federal contributions required by 
subparagTaph (B) of paragraph (2) may be 
provided directly by the Indian tribe or trib
al organization involved or through dona
tions from public and private entities. 

"(c) An Indian tribe or tribal organization 
shall provide scholarships under subsection 
(b) only to Indians enrolled or accepted for 
enrollment in a course of study (approved by 
the Secretary) in one of the health profes
sions described in section 104(a). 

"(d) In providing· scholarships under sub
section (b), the Secretary and the Indian 
tribe or tribal org·anization shall enter into a 
written contract with each recipient of such 
scholarship. Such contract shall-

"(1) obligate such recipient to provide 
service in an Indian health program (as de
fined in section 108(a)(2)(A)), in the same 
service area where the Indian tribe or tribal 
organization providing the scholarship is lo
cated, for-

"(A) a number of years equal to the num
ber of years for which the scholarship is pro
vided (or the part-time equivalent thereof, as 
determined by the Secretary), or for a period 
of 2 years, whichever period is greater; or 

"(B) such greater period of time as the re
cipient and the Indian tribe or tribal organi
zation may agree; 

"(2) provide that the amount of such schol
arship--

"(A) may be expended only for-
"(i) tuition expenses, other reasonable edu

cational expenses, and reasonable living ex
penses incurred in attendance at the edu
cational institution; and 

"(ii l payment to the recipient of a monthly 
stipend of not more than the amount author
ized by section 338A(g)(l)(Bl of the Public 
Health Service Act (42 U.S.C. 254m(g')(l l(B)), 
such amount to be reduced pro rata (as de
termined by the Secretary) based on the 
number of hours such student is enrolled; 
and 

"(B) may not exceed, for any year of at
tendance for which the scholarship is pro
vided, the total amount required for the year 
for the purposes authorized in subparagTaph 
(A); 

"(3) require the recipient of such scholar
ship to maintain an acceptable level of aca
demic standing (as determined by the edu
cational institution in accordance with regu
lations issued by the Secretary); and 

"(4) require the recipient of such scholar
ship to meet the educational and licensure 
requirements necessary to be a physician, 
certified nurse practitioner, certified nurse 
midwife, or physician assistant. 

"(e)(l) An individual who has entered into 
a written contract with the Secretary and an 
Indian tribe or tribal org·anization under sub
section (d) and who-

"(A) fails to maintain an acceptable level 
of academic standing in the educational in
stitution in which he is enrolled (such level 
determined by the educational institution 
under reg·ulations of the Secretary), 

"(B) is dismissed from such educational in
stitution for disciplinary reasons, 

"(C) voluntarily terminates the training in 
such an educational institution for which he 
is provided a scholarship under such contract 
before the completion of such training·, or 

"(D) fails to accept payment, or instructs 
the educational institution in which he is en
rolled not to accept payment, in whole or in 
part, of a scholarship under such contract, 
in lieu of any service obligation arising· 
under such contract, shall be liable to the 
United States for the Federal share of the 
amount which has been paid to him, or on 
his behalf, under the contract. 

"(2) If for any reason not specified in para
gTaph (1), an individual breaches his written 
contract by failing either to begin such indi
vidual's service oblig·ation required under 
such contract or to complete such service ob
ligation, the United States shall be entitled 
to recover from the individual an amount de
termined in accordance with the formula 
specified in subsection (1) of section 108 in 
the manner provided for in such subsection. 

"(3) The Secretary may carry out this sub
section on the basis of information submit
ted by the tribes or tribal organizations in
volved, or on the basis of information col
lected through such other means as the Sec
retary determines to be appropriate. 

"(f) The recipient of a scholarship under 
subsection (b) shall agTee, in providing· 
health care pursuant to the requirements of 
subsection (d)(l)-

"(1) not to discriminate against an individ
ual seeking· such care on the basis of the 
ability of the individual to pay for such care 
or on the basis that payment for such care 
will be made pursuant to the progTam estab
lished in title XVIII of the Social Security 
Act or pursuant to the progTam established 
in title XIX of such Act; and 

"(2) to accept assignment under section 
1842(b)(3)(B)(ii) of the Social Security Act for 
all services for which payment may be made 
under part B of title XVIII of such Act, and 

to enter into an appropriate agTeement with 
the State agency that administers the State 
plan for medical assistance under title XIX 
of such Act to provide service to individuals 
entitled to medical assistance unde1· the 
plan. 

"(g") The Secretary may not make any pay
ments under subsection (a) to an Indian tribe 
or tribal org·anization for any fiscal year sub
sequent to the first fiscal year of such pay
ments unless the Secretary determines that, 
for the immediately preceding· fiscal year, 
the Indian tribe or tribal organization has 
complied with requirements of this sec
tion.". 
SEC. 113. TRIBAL HEALTH PROGRAM ADMINIS· 

TRATION. 
Title I of the Act (as amended by section 

112 of this Act) is amended by adding· at the 
end the following new section: 

"TRIBAL HEALTH PROGRAM ADMINISTRATION 
"SEC. 121. The Secretary shall, by contract 

or otherwise, provide training· for individuals 
in the administration and planning· of tribal 
heal th progTams.". 
SEC. 114. TRIBALLY CONTROLLED VOCATIONAL 

INSTITUTIONS. 
(a) NURSING PROGRAM GRAN'I'S.-Section 

112(a)(2) of the Act (25 U.S.C. 1616e(a)(2)) is 
amended by inserting· before the comma the 
following: "and tribally controlled post
secondary vocational institutions (as defined 
in section 390(2) of the Tribally Controlled 
Vocational Institutions Support Act of 1990 
(20 u.s.c. 2397h(2))". 

(b) TRIBAL CULTURE AND HISTORY PRO
GRAMS.-Section 113(b)(l) of the Act (25 
U.S.C. 1616f(b)(l) is amended by inserting be
fore the comma "and tribally controlled 
postsecondary vocational institutions (as de
fined in section 390(2) of the Tribally Con
trolled Vocational Institutions Support Act 
of 1990 (20 U.S.C. 2397h(2))". 
SEC. 115. CONTINUING EDUCATION ALLOW

ANCES. 
Section 106(b) of the Act (25 U.S.C. 1615(b)) 

is amended to read as follows: 
"(b) Of amounts appropriated under the au

thority of this title for each fiscal year to be 
used to carry out this section, not more than 
$1,000,000 may be used to establish 
postdoctoral training· progTams for heal th 
professionals.''. 
SEC. 116. UNIVERSITY OF SOUTH DAKOTA MODEL 

HEALTH PROGRAM. 
Title I of the Act (as amended by section 

113 of this Act) is amended by adding· at the 
end the following new section: 

"UNIVl<JRSITY O~' SOUTH DAKOTA PILOT 
PROGRAM 

" SEC. 122. (a) The Secretary may make a 
gTant to the School of Medicine of the Uni
versity of South Dakota (hereafter in this 
section referred to as 'USDSM') to establish 
a pilot progTam on an Indian reservation at 
one or more service units in South Dakota to 
address the chronic manpower shortage in 
the Aberdeen Area of the Service. 

"(b) The purposes of the program estab
lished pursuant to a grant provided under 
subsection (a) are-

"(1) to provide direct clinical and practical 
experience at a service unit to medical stu
dents and residents from USDSM and other 
medical schools; 

"(2) to improve the quality of health care 
for Indians by assuring access to qualified 
health care professionals; and 

"(3) to provide academic and scholarly op
portunities for physicians, physician assist
ants, nurse practitioners, nurses, and other 
allied health professionals serving Indian 
people by identifying and utilizing all aca
demic and scholarly resources of the region. 
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"(c) The pilot progTam established pursu

ant to a grant provided under subsection (a) 
shall-

" Cl) incorporate a progTam advisory board 
composed of representatives from the tribes 
and communities in the area which will be 
served by the progTam; and 

"(2l shall be designated as an extension of 
the USDSM campus and program partici
pants shall be under the direct supervision 
and instruction of qualified medical staff 
serving· at the service unit who shall be 
members of the USDSM faculty. 

"(d) The USDSM shall coordinate the pro
gram established pursuant to a gTant pro
vided under subsection (a) with other medi
cal schools in the reg·ion, nursing schools, 
tribal community colleges, and other health 
professional schools. 

"(e) The USDSM, in cooperation with the 
Service, shall develop additional professional 
opportunities for progTam participants on 
Indian reservations in order to improve the 
recruitment and retention of qualified 
health professionals in the Aberdeen Area of 
the Service.". 
SEC. 117. AUTHORIZATION OF APPROPRIATIONS. 

(al AU'l'HORIZATION.- Title I of the Act (as 
amended by section 116 of this Act) is amend
ed by adding at the end the following· new 
section: 

"AUTHORIZATION OF APPROPRIATIONS 
"SEC. 123. There are authorized to be ap

propriated such sums as may be necessary 
for each fiscal year throug·h fiscal year 2000 
to carry out this title.". 

(b) CONFORMING AMENDMENTS.- Title I of 
the Act is amended-

(1) in section 102, by striking out sub
section (c); 

(2) in section 105, by striking out sub
section (d); 

(3) in section 108, by striking out sub
section (o); 

(4) in section 110, by striking out sub
section (c); 

(5) in section 113, by striking out sub
section (c); 

(6) in section 114, by striking out sub
section (e); 

(7) in section 115, by striking out sub
sectlon (f); and 

(8) in section 116, by striking out sub
section (e). 

TITLE II-HEALTH SERVICES 
SEC. 201. INDIAN HEALTH CARE IMPROVEMENT 

FUND. 
(a) IN GENERAL.- Section 201 of the Act (25 

U.S.C. 1621) is amended-
(1) in subsection (a)-
(A) in the material preceding paragTaph 

(1), by striking· out "subsection (h)" and in
serting in lieu thereof "this section"; 

(B) by amending paragraph (1) to read as 
follows: 

"(1) eliminating· the deficiencies in health 
status and resources of all Indian tribes,"; 
and 

(C) in paragraph (4), in the material pre
ceding subparagraph (A)-

(i) by inserting· after "responsibilities" the 
following: ", either through direct or con
tract care or through contracts entered into 
pursuant to the Indian Self-Determination 
Act,"; and 

(ii) by striking out "resources deficiency" 
and inserting in lieu thereof the following·: 
"status and resource deficiencies"; 

(2) in subsection (b)-
{A) in paragraph (1), by striking out "sub

section (h)" and inserting· in lieu thereof 
"this section"; 

(B) by striking out paragraph (2) and redes
ig·nating paragraph (3) as paragraph {2); and 

{C) in paragTaph (2){Al (as redesig·nated by 
subparagTaph {B))-

{i) by striking· out "subsection <hl'' and in
serting· in lieu thereof "this section"; 

(ii) in the first sentence, by striking· out 
"but such allocation" throug·h "met''; 

(iii) in the second sentence-
(!) by striking· out "(in accordance with 

paragTaph (2)l"; and 
(II) by striking out "raise the deficiency 

level" and inserting· in lieu thereof the fol
lowing·: "reduce the health status and re
source deficiency"; and 

(D) in paragraph {2)<B) (as redesig·nated by 
subparagTaph {B)), by inserting after "con
sultation with" the following·: ", and with 
the active participation of,"; 

(3) in subsection (c)-
(A) by striking out paragraph (1) and redes

ig·nating· paragTaphs (2), (3), and (4) as para
gTaphs (1), (2), and (3), respectively; 

(B) by amending· paragTaph (1) (as redesig·
nated by subparagraph <A) above) to read as 
follows: 

"(1) The term 'health status and resource 
deficiency' means the extent to which-

"(A) the health status objectives set forth 
in section 3{b) are not being achieved; and 

"(B) the Indian tribe does not have avail
able to it the health resources it needs, tak
ing· into account the actual cost of providing· 
health care services given local geographic, 
climatic, rural, or other circumstances."; 
and 

(C) in paragraph (3) (as redesignated by 
subparagraph (A) above)-

(i) by striking out "Under reg·ulations, 
the" and inserting in lieu thereof "The"; and 

(ii) by striking out "health resources defi
ciency level" and inserting· in lieu thereof 
"extent of the health status and resource de
ficiency"; 

(4) in subsection (d)(l), by striking out 
"subsection (h)" and inserting· in lieu thereof 
"this section"; 

(5) in subsection (e)-
(A) in the material preceding paragTaph 

(1)-
(i) by striking· out "60 days" and inserting 

in lieu thereof "3 years"; 
(ii) by striking· out "Indian Health Care 

Amendments of 1988" and inserting· in lieu 
thereof "Indian Health Amendments of 
1992"; and 

(iii) by striking out "health services prior
ity system" and inserting in lieu thereof 
"health status and resource deficiency"; 

(B) in paragTaph (1), by striking out 
"health resources deficiencies" and inserting 
in lieu thereof "health status and resource 
deficiencies"; 

(C) in paragraph (2), by striking out "the 
level of health resources deficiency for" and 
inserting in lieu thereof the following: "the 
extent of the health status and resource defi
ciency of"; 

(D) in paragraph (3), by striking "raise all" 
and all that follows throug·h the semicolon 
and insert in lieu thereof the following: 
"eliminate the health status and resource 
deficiencies of all Indian tribes served by the 
Service; and"; and 

(E) by striking out paragraphs (4) and (5) 
and redesig·nating paragraph (6) as paragraph 
(4); and 

(6) in subsection (f), by striking· out "(f)(l)" 
and all that follows through the paragTaph 
desig·nation for paragraph (2) and inserting 
in lieu thereof "(f)". 

(b) EFFECTIVE DATE.-Except with respect 
to the amendments made by subsection 
(a)(5), the amendments made by subsection 
(a) shall take effect three years after the 
date of the enactment of this Act. The 

amendments made by subsection (a)(5l shall 
take effect upon the date of the enactment of 
this Act. 

(cl TECHNICAL AMENDMENT.- The heading 
for section 201 of the Act (25 U.S.C. 1621) is 
amended to read as follows: 

"INDIAN HEAifrH CARE IMPROVEMENT FUND". 
SEC. 202. CATASTROPHIC HEALTH EMERGENCY 

FUND. 
(a) IN GENI<mAl,.-Section 202 of the Act (25 

U.S.C. 1621a) is amended-
(1) in subsection (a)(l)(B), by striking out 

"under subsection (e)" and inserting in lieu 
thereof "to the Fund under this section"; 

(2) in subsection (b)(2}, by striking out 
"shall establish at not less than $10,000 or 
not more than $20,000;" and inserting· in lieu 
thereof the following·: "shall establish at-

"(A) for 1993, not less than $15,000 or not 
more than $25,000; and 

"(B) for any subsequent year, not less than 
the threshold cost of the previous year in
creased by the percentag-e increase in the 
medical care expenditure category of the 
consumer price index for all urban consum
ers (United States city averag-e) for the 12-
month period ending with December of the 
previous year;"; and 

(3) in subsection (c), by striking· out 
"Funds appropriated under subsection (e)" 
and inserting in lieu thereof "Amounts ap
propriated to the Fund under this section". 

(b) EFl•ECTIVE DATE.-The amendment 
made by subsection (a)(2) shall take effect 
January 1, 1993. 
SEC. 203. HEALTH PROMOTION AND DISEASE 

PREVENTION. 
Section 203 of the Act (25 U.S.C. 1621b) is 

amended-
(1) in subsection (a), by inserting· before 

the period at the end the following: "so as to 
achieve the health status objectives set forth 
in section 3(b)"; 

(2) in subsection (b), in the material pre
ceding paragTaph (1), by striking out "sec
tion 201(f)" and inserting in lieu thereof 
"section 801 "; and 

(3) by striking out subsection (c). 
SEC. 204. DIABETES PREVENTION, TREATMENT, 

AND CONTROL. 
Section 204 of the Act (25 U.S.C. 1621c) is 

amended-
(1) by amending subsection (c) to read as 

follows: 
"(c)(l) The Secretary shall continue to 

maintain through fiscal year 2000 each model 
diabetes project in existence on the date of 
the enactment of the Indian Health Amend
ments of 1992 and located-

"(A) at the Claremore Indian Hospital in 
Oklahoma; 

"(B) at the Fort Totten Health Center in 
North Dakota; 

"(C) at the Sacaton Indian Hospital in Ari
zona; 

"(D) at the Winnebago Indian Hospital in 
Nebraska; 

"(E) at the Albuquerque Indian Hospital in 
New Mexico; 

"(F) at the Perry, Princeton, and Old Town 
Health Centers in Maine; 

"(G) at the Bellingham Health Center in 
Washington; 

"(H) at the Fort Berthold Reservation; 
"(I) at the Navajo Reservation; 
"(J) at the Papago Reservation; 
"(K) at the Zuni Reservation; or 
"(L) in the States of Alaska, California, 

Minnesota, Montana, Oregon, or Utah. 
"{2) The Secretary may establish new 

model diabetes projects under this section 
taking into consideration applications re
ceived under this section from all service 
areas, except that the Secretary may not es-
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tablish a gTeater number of such projects in 
one service area than in any other service 
area until there is an equal number of such 
projects established with respect to all serv
ice areas from which the Secretary receives 
qualified applications during the application 
period (as determined by the Secretary)."; 
and 

(2) in subsection (d)-
(A) in paragraph (2), by striking· out "and" 

after the semicolon; 
(B) in paragTaph (3), by striking· out the pe

riod and inserting in lieu thereof the follow
ing: ";and"; and 

(C) by adding at the end the following new 
paragraph: 

"(4) evaluate the effectiveness of services 
provided through model diabetes projects es
tablished under this section.". 
SEC. 205. MENTAL HEALTH PREVENTION AND 

TREATMENT SERVICES. 
Section 209 of the Act (25 U.S.C. 1621h) is 

amended-
(1) in subsection (j) (as redesignated by sec

tion 902(3)(B) of this Act), by striking· out 
"submit to the Congress an annual report" 
and inserting in lieu thereof the following·: 
"submit to the President, for inclusion in 
each report required to be transmitted to the 
Congress under section 801, a report"; and 

(2) by adding at the end the following new 
subsections: 

"(l) LICENSING REQUIREMENT FOR MENTAL 
HEALTH CARE WORKERS.-Any person em
ployed as a psychologist, social worker, or 
marriage and family therapist for the pur
pose of providing mental health care services 
to Indians in a clinical setting under the au
thority of this Act or throug·h a contract 
pursuant to the Indian Self-Determination 
Act shall-

"(1) in the case of a person employed as a 
psychologist, be licensed as a clinical psy
chologist or working under the direct super
vision of a licensed clinical psychologist; 

"(2) in the case of a person employed as a 
social worker, be licensed as a social worker 
or working under the direct supervision of a 
licensed social worker; or 

"(3) in the case of a person employed as a 
marriag·e and family therapist, be licensed as 
a marriage and family therapist or working· 
under the direct supervision of a licensed 
marriage and family therapist. 

"(m) INTERMEDIATE ADOLESCENT MENTAL 
HEALTH SERVICES.-(1) The Secretary, acting 
through the Service, may make grants to In
dian tribes and tribal organizations to pro
vide intermediate mental health services to 
Indian children and adolescents, including-

"(A) inpatient and outpatient services; 
"(B) emerg·ency care; 
"(C) suicide prevention and crisis interven

tion; and 
"(D) prevention and treatment of mental 

illness, and dysfunctional and self-destruc
tive behavior, including child abuse and fam
ily violence. 

"(2) Funds provided under this subsection 
may be used-

"(A) to construct or renovate an existing 
health facility to provide intermediate men
tal health services; 

"(B) to hire mental health professionals; 
"(C) to staff, operate, and maintain an in

termediate mental health facility, group 
home, or youth shelter where intermediate 
mental health services are being provided; 
and 

"(D) to make renovations and hire appro
priate staff to convert existing hospital beds 
into adolescent psychiatric units. 

"(3) Funds provided under this subsection 
may not be used for the purposes described 
in section 216(b)(l). 

"(4) An Indian tribe or tribal organization 
receiving· a grant under this subsection shall 
ensure that intermediate adolescent mental 
health services are coordinated with other 
tribal, Service, and Bureau of Indian Affairs 
mental health, alcohol and substance abuse, 
and social services progTams on the reserva
tion of such tribe or tribal org·anization. 

"(5) The Secretary shall establish criteria 
for the review and approval of applications 
for gTants made pursuant to this subsection. 

"(6) There are authorized to be appro
priated to carry out this section $10,000,000 
for fiscal year 1993 and such sums as may be 
necessary for each of the fiscal years 1994, 
1995, 1996, 1997, 1998, 1999, and 2000. ". 
SEC. 206. NEW STUDIES AND DEMONSTRATION 

PROGRAM. 
(a) HOSPICE CARE.-Title II of the Act is 

amended by inserting after section 204 the 
following: 

"HOSPICE CARE FEASIBILITY STUDY 
"SEC. 205. (a) The Secretary, acting 

through the Service and in consultation with 
representatives of Indian tribes, tribal org·a
nizations, Indian Health Service personnel, 
and hospice providers, shall conduct a 
study-

"(1) to assess the feasibility and desirabil
ity of furnishing hospice care to terminally 
ill Indians; and 

"(2) to determine the most efficient and ef
fective means of furnishing such care. 

"(b) Such study shall-
"(1) assess the impact of Indian culture 

and beliefs concerning death and dying on 
the provision of hospice care to Indians; 

"(2) estimate the number of Indians for 
whom hospice care may be appropriate and 
determine the g·eographic distribution of 
such individuals; 

"(3) determine the most appropriate means 
to facilitate the participation of Indian 
tribes and tribal organizations in providing· 
hospice care; 

"(4) identify and evaluate various means 
for providing hospice care, including·-

"(A) the provision of such care by the per
sonnel of a Service hospital pursuant to a 
hospice program established by the Sec
retary at such hospital; and 

"(B) the provision of such care by a com
munity-based hospice progTam under con
tract to the Service; and 

"(5) identify and assess any difficulties in 
furnishing· such care and the actions needed 
to resolve such difficulties. 

"(c) Not later than the date which is 12 
months after the elate of the enactment of 
this section, the Secretary shall transmit to 
the Congress a report containing·-

"(1) a detailed description of the study con
ducted pursuant to this section; and 

"(2) a discussion of the finding·s and con
clusions of such study. 

"(d) For the purposes of this section-
"(1) the term 'terminally ill' means any In

dian who has a medical prog·nosis (as cer
tified by a physician) of a life expectancy of 
six months or less; and 

"(2) the term 'hospice progTam' means any 
program which satisfies the requirements of 
section 1861(dd)(2) of the Social Security Act 
(42 U.S.C. 1395x(dd)(2)); and 

"(3) the term 'hospice care' means the 
items and services specified in subpara
graphs (A) through (H) of section 1861(dd)(l) 
of the Social Security Act (42 U.S.C. 
1395x(dd)(l)).". 

(b) MANAGED CARE.- Title II of the Act is 
amended by adding· at the end the following· 
new section: 

"MANAGED CARE FEASIBILITY STUDY 
"SEC. 210. (a) The Secretary, acting· 

through the Service, shall conduct a study to 

assess the feasibility of allowing· an Indian 
tribe to purchase, directly or through the 
Service, managed care coverag·e for all mem
bers of the tribe from-

" (I) a tribally owned and operated man
aged care plan; or 

"(2) a State licensed managed care plan. 
"(b) Not later than the date which is 12 

months after the date of the enactment of 
this section, the Secretary shall transmit to 
the CongTess a report containing-

"(!) a detailed description of the study con
ducted pursuant to this section; and 

"(2) a discussion of the finding·s and con
e! usions of such study.". 

(c) CONTRACT CARE.-Title II of the Act (as 
amended by subsection (b) of this Act) is 
amended by adding at the end the following· 
new section: 

"CAL!l~ORNIA CONTRAC'l' m:ALTH SERVICES 
OEMONSTRATION PROGRAM 

"SEC. 211. (a) The Secretary shall establish 
a demonstration progTam to evaluate the use 
of a contract care intermediary to improve 
the accessibility of health services to Cali
fornia Indians. 

"(b)(l) In establishing such program, the 
Secretary shall enter into an agreement with 
the California Rural Indian Health Board to 
reimburse the Board for costs (including· rea
sonable administrative costs) incurred, dur
ing the period of the demonstration progTam, 
in providing medical treatment under con
tract to California Indians described in sec
tion 809(b) throughout the California con
tract health services delivery area described 
in section 810 with respect to hig·h-cost con
tract care cases. 

"(2) Not more than 5 percent of the 
amounts provided to the Board under this 
section for any fiscal year may be for reim
bursement for administrative expenses in
curred by the Board during such fiscal year. 

"(3) No payment may be made for treat
ment provided under the demonstration pro
gram to the extent payment may be made 
for such treatment under the Catastrophic 
Health Emerg·ency Fund described in section 
202 or from amounts appropriated or other
wise made available to the California con
tract health service delivery area for a fiscal 
year. 

"(c) There is hereby established an advi
sory board which shall advise the California 
Rural Indian Health Board in carrying- out 
the demonstration pursuant to this section. 
The advisory board shall be composed of rep
resentatives, selected by the California 
Rural Indian Health Board, from not less 
than 8 tribal health progTams serving· Cali
fornia Indians covered under such dem
onstration, at least one half of whom are not 
affiliated with the California Rural Indian 
Health Board. 

"(d) The demonstration program described 
in this section shall beg"in on January 1, 1993, 
and shall terminate on September 30, 1997. 

"(e) Not later than July 1, 1998, the Califor
nia Rural Indian Health Board shall submit 
to the Secretary a report on the demonstra
tion progTam carried out under this section, 
including· a statement of its findings regard
ing· the impact of using· a contract care 
intermediary on-

"(l) access to needed health services; 
"(2) waiting· periods for receiving· such 

services; and 
"(3) the efficient management of high-cost 

contract care cases. 
"(f) For the purposes of this section, the 

term 'high-cost contract care cases' means 
those cases in which the cost of the medical 
treatment provided to an individual-

"(1) would otherwise be elig"ible for reim
bursement from the Catastrophic Health 
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Emergency Fund established under section 
202, except that the cost of such treatment 
does not meet the threshold cost require
ment established pursuant to section 
202(b)(2); and 

"(2) exceeds $1,000. 
" (g) There are authorized to be appro

priated for each of the fiscal years 1993, 1994, 
1995, 1996, and 1997 such sums as may be nec
essary to carry out the purposes of this sec
tion. " . 
SEC. 207. COVERAGE OF SCREENING MAMMOG

RAPHY. 
(a) IN GENERAL.- Title II of the Act (as 

amended by section 206(c) of this Act) is 
amended by adding at the end the following 
new section: 

"COVERAGE OF SCREENING MAMMOGRAPHY 
"SEC. 212. The Secretary, through the 

Service, shall provide for screening mam
mography (as defined in section 186l(jj) of 
the Social Security Act) for Indian and 
urban Indian women 35 years of age or older 
at a frequency, determined by the Secretary 
(in consultation with the Director of the Na
tional Cancer Institute), appropriate to such 
women, and under such terms and conditions 
as are consistent with standards established 
by the Secretary to assure .the safety and ac
curacy of screening mammography under 
part B of title XVIII of the Social Security 
Act. " . 

(b) CONFORMING AMENDMENT.- Section 
201(a)(4)(B) of the Act (25 U.S.C. 1621(a)(4)(B)) 
is amended by striking the semicolon at the 
end and inserting the following: ", including 
screening mammography in accordance with 
section 212;". 
SEC. 208. PATIENT TRAVEL COSTS. 

Title II of the Act (as amended by section 
207 of this Act) is amended by adding at the 
end the following new section: 

"PATIENT TRAVEI, COSTS 
"SEC. 213. (a) The Secretary, acting 

through the Service, shall provide funds for 
the following patient travel costs associated 
with receiving health care services provided 
(either through direct or contract care or 
through contracts entered into pursuant to 
the Indian Self-Determination Act) under 
this Act-

"(1) emergency air transportation; and 
" (2) nonemerg·ency air transportation 

where gTound transportation is infeasible. 
"(b) There are authorized to be appro

priated to carry out this section $15,000,000 
for fiscal year 1993 and such sums as may be 
necessary for each of the fiscal years 1994, 
1995, 1996, 1997, 1998, 1999, and 2000. " . 
SEC. 209. THIRD PARTY REIMBURSEMENT. 

(a) RECOVERY BY INDIAN TRIBE.- Section 
206 of the Act (25 U.S.C. 1621e) is amended

(1) by inserting ". an Indian tribe, or a 
tribal organization" after "United States" 
each place it appears; 

(2) in subsection (a), by inserting· ", an In
dian tribe, or a tribal org·anization" after 
"Service"; 

(3) in subsection (a) and subsection 
(e)(l)(A), by inserting'', an Indian tribe, or a 
tribal organization" after "Secretary" each 
place it appears; and 

(4) in subsection (b), by striking ", or any 
political subdivision of a State," . 

(b) SPECIAL RULE WITH RESPECT TO SEI,F
lNSURANCE PLAN.-Section 206 of the Act (25 
U.S.C. 1621e) is amended-

(1) by striking "(a) The" and inserting the 
following: "(a) Except as provided in sub
section (f), the"; and 

(2) by adding at the end the following new 
subsection: 

"<O The United States shall not have a 
right of recovery under this section if the in-

jury, illness, or disability for which health 
services were provided is covered under a 
self-insurance plan funded by an Indian tribe 
or tribal organization.". 
SEC. 210. EPIDEMIOLOGY CENTERS. 

Title II of the Act (as amended by section 
208 of this Act) is amended by adding· at the 
end the following new section: 

" EPIDEMIOLOGY CENTERS 
" SEC. 214. (a)(l) The Secretary shall estab

lish an epidemiolog·y center in each Service 
area to carry out the functions described in 
paragraph (3). 

"(2) To assist such centers in carrying· out 
such functions, the Secretary shall perform 
the following·: 

"(A) In consultation with the Centers for 
Disease Control and Indian tribes. develop 
sets of data (which to the extent practicable, 
shall be consistent with the uniform data 
sets used by the States with respect to the 
year 2000 health objectives) for uniformly de
fining· health status for purposes of the ob
jectives specified in section 3(b). Such sets 
shall consist of one or more categories of in
formation. The Secretary shall develop for
mats for the uniform collecting· and report
ing of information on such categ·ories. 

"(B) Establish and maintain a system for 
monitoring the progress made toward meet
ing each of the health status objectives de
scribed in section 3(b). 

"(3) In consultation with Indian tribes and 
urban Indian communities, each area epide
miology center established under this sub
section shall, with respect to such area-

"(A) collect data relating to, and monitor 
progress made toward meeting, each of the 
health status objectives described in section 
3(b) using the data sets and monitoring sys
tem developed by the Secretary pursuant to 
paragraph (2); 

"(B) evaluate existing delivery systems. 
data systems, and other systems that impact 
the improvement oflndian health; 

"(C) assist tribes and urban Indian commu
nities in identifying their highest priority 
health status objectives and the services 
needed to achieve such objectives, based on 
epidemiological data; 

"(D) make recommendations for the 
targ·eting of services needed by tribal, urban, 
and other Indian communities; 

"(E) make recommendations to improve 
health care delivery systems for Indians and 
urban Indians; 

" (F) work cooperatively with tribal provid
ers of heal th and social services in order to 
avoid duplication of existing· services; and 

" (G) provide technical assistance to Indian 
tribes and urban Indian org·anizations in the 
development of local health service prior
ities and incidence and prevalence rates of 
disease and other illness in the community. 

"(4) Epidemiolog·y centers established 
under this subsection shall be subject to the 
provisions of the Indian Self-Determination 
Act (25 u.s.c. 450f et seq. ). 

"(5) The director of the Centers for Disease 
Control shall provide technical assistance to 
the centers in carrying out the requirements 
of this subsection. 

"(6) The Service shall assign one epi
demiologist from each of its area offices to 
each area epidemiolog·y center to provide 
such center with technical assistance nec
essary to carry out this subsection. 

"(b)(l) The Secretary may make gTants to 
Indian tribes, tribal organizations, and elig·i
ble intertribal consortia or Indian org·aniza
tions to conduct epidemiolog'ical studies of 
Indian communities. 

"(2) An intertribal consortia or Indian or
g·anization is elig·ible to receive a grant 
under this subsection if-

"(A) it is incorporated for the primary pur
pose of improving· Indian health; and 

"(B) it is representative of the tribes or 
urban Indian communities in which it is lo
cated. 

"(3) An application for a gTant under this 
subsection shall be submitted in such man
ner and at such time as the Secretary shall 
prescribe. 

"(4) Applicants for gTants under this sub
section shall-

"(A) demonstrate the technical, adminis
trative, and financial expertise necessary to 
carry out the functions described in para
gTaph (5); 

"(B) consult and cooperate with providers 
of related health and social services in order 
to avoid duplication of existing services; and 

"(C) demonstrate cooperation from Indian 
tribes or urban Indian org·anizations in the 
area to be served. 

"(5) A gTant awarded under paragTaph (1) 
may be used to-

"(A) carry out the functions described in 
subsection (a)(3); 

"(B) provide information to and consult 
with tribal leaders, urban Indian community 
leaders, and related health staff, on health 
care and health services manag·ement issues; 
and 

"(C) provide, in collaboration with tribes 
and urban Indian communities, the Service 
with information reg-arding ways to improve 
the health status of Indian people. 

"(6) There are authorized to be appro
priated to carry out the purposes of this sub
section not more than $12,000,000 for fiscal 
year 1993 and such sums as may be necessary 
for each of the fiscal years 1994, 1995, 1996, 
1997, 1998, 1999, and 2000. " . 
SEC. 211. COMPREHENSIVE SCHOOL HEALTH 

EDUCATION PROGRAMS. 
Title II of the Act (as amended by section 

210 of this Act) is amended by adding· at the 
end the following· new section: 

"COMPREHENSIVI•; SCHOOL HJ<~AI!l'H l!lDUCATION 
PROGRAMS 

"SEC. 215. (a) The Secretary, acting 
through the Service and in consultation with 
the Secretary of the Interior, may award 
grants to Indian tribes to develop com
prehensive school health education progTams 
for children from preschool throug·h grade 12 
in schools located on Indian reservations. 

"(b) Grants awarded under this section 
may be used to-

" (1) develop health education curricula; 
" (2) train teachers in comprehensive school 

health education curricula; 
"(3) integTate school-based, community

based, and other public and private health 
promotion efforts; 

"(4) encourage healthy, tobacco-free school 
environments; 

"(5) coordinate school-based health pro
gTams with existing· services and progTams 
available in the community; 

" (6) develop school programs on nutrition 
education, personal health, and fitness; 

" (7) develop mental health wellness pro
gTams; 

" (8) develop chronic disease prevention 
progTams; 

"(9) develop substance abuse prevention 
progTams; 

"(10) develop accident prevention and safe
ty education progTams; 

"(11) develop activities for the prevention 
and control of communicable diseases; and 

"(12) develop community and environ
mental health education programs. 

"(c) The Secretary shall provide technical 
assistance to Indian tribes in the develop
ment of health education plans, and the dis-
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semlnation of health education materials 
and information on existing health progTams 
and resources. 

"(d) The Secretary shall establish criteria 
for the review and approval of applications 
for grants made pursuant to this section. 

"(e) Recipients of grants under this section 
shall submit to the Secretary an annual re
port on activities undertaken with funds pro
vided under this section. Such reports shall 
include a statement of-

"(1) the number of preschools, elementary 
schools, and secondary schools served; 

"(2) the number of students served; 
"(3) any new curricula established with 

funds provided under this section; 
"(4) the number of teachers trained in the 

health curricula; and 
"(5) the involvement of parents, members 

of the community, and community health 
workers in programs established with funds 
provided under this section. 

"(f)(l) The Secretary of the Interior, acting 
through the Bureau of Indian Affairs and in 
cooperation with the Secretary, shall de
velop a comprehensive school health edu
cation progTam for children from preschool 
through gTade 12 in schools operated by the 
Bureau of Indian Affairs. 

"(2) Such progTam shall include-
"(A) school programs on nutrition edu-

cation, personal health, and. fitness; 
"(B) mental health wellness progTams; 
"(C) chronic disease prevention programs; 
"(D) substance abuse prevention progTams; 
"(E) accident prevention and safety edu-

cation programs; and 
"(F) activities for the prevention and con

trol of communicable diseases. 
"(3) The Secretary of the Interior shall
"(A) provide training· to teachers in com

prehensive school health education curric
ula; 

"(B) ensure the integration and coordina
tion of school-based programs with existing 
services and health programs available in 
the community; and 

"(C) encourag·e healthy, tobacco-free 
school environments. 

"(g) There are authorized to be appro
priated to carry out this section $15,000,000 
for fiscal year 1993 and such sums as may be 
necessary for each of the fiscal years 1994, 
1995, 1996, 1997, 1998, 1999, and 2000.". 
SEC. 212. INDIAN YOUTH GRANT PROGRAM. 

Title II of the Act (as amended by section 
211 of this Act) is amended by adding at the 
end the following new section: 

" INDIAN YOUTH GRANT PROGRAM 

"SEC. 216. (a) The Secretary, acting 
through the Service, is authorized to make 
gTants to Indian tribes, tribal organizations, 
and urban Indian organizations for innova
tive mental and physical disease prevention 
and health promotion and treatment pro
grams for Indian preadolescent and adoles
cent youths. 

"(b)(l) Funds made available under this 
section may be used to-

"(A) develop prevention and treatment 
programs for Indian youth which promote 
mental and physical health and incorporate 
cultural values, community and family in
volvement, and traditional healers; and 

"(B) develop and provide community train
ing· and education. 

"(2) Funds made available under this sec
tion may not be used to provide services de
scribed in section 209(m). 

"(c) The Secretary shall-
"(1) disseminate to Indian tribes informa

tion regarding models for the delivery of 
comprehensive health care services to Indian 
and urban Indian adolescents; 

"(2) encourage the implementation of such 
models; and 

"(3) at the request of an Indian tribe, pro
vide technical assistance in the implementa
tion of such models. 

"(cl) The Secretary shall establish criteria 
for the review and approval of applications 
under this section. 

"(e) There are authorized to be appro
priated to carry out this section $5,000,000 for 
fiscal year 1993 and such sums as may be nec
essary for each of the fiscal years 1994, 1995, 
1996, 1997, 1998, 1999, and 2000. ". 
SEC. 213. AMERICAN INDIANS INTO PSYCHOLOGY 

PROGRAM. 
Title II of the Act (as amended by section 

212 of this Act) is amended by adding at the 
end the following new section: 

"AMERICAN INDIANS INTO PSYCHOLOGY 
PROGRAM 

"SEC. 217. (a) The Secretary may provide 
grants to at least 3 colleges and universities 
for the purpose of developing and maintain
ing American Indian psychology career re
cruitment progTams as a means of encourag
ing Indians to enter the mental health field. 

"(b) The Secretary shall provide one of the 
grants authorized under subsection (a) to de
velop and maintain a progTam at the Univer
sity of North Dakota to be known as the 
'Quentin N. Burdick American Indians Into 
Psycholog·y Program'. Such program shall, 
to the maximum extent feasible, coordinate 
with the Quentin N. Burdick Indian Health 
Programs authorized under section 114(b), 
the Quentin N. Burdick American Indians 
Into Nursing· Program authorized under sec
tion 112(e), and existing· university research 
and communications networks. 

" (c)(l) The Secretary shall issue regula
tions for the competitive awarding of the 
grants provided under this section. 

"(2) Applicants for grants under this sec
tion shall agree to provide a program which, 
at a minimum-

" (A) provides outreach and recruitment for 
health professions to Indian communities in
cluding elementary, secondary and commu
nity colleges located on Indian reservations 
that will be served by the program; 

"(B) incorporates a program advisory 
board comprised of representatives from the 
tribes and communities that will be served 
by the program; 

"(C) provides summer enrichment pro
grams to expose Indian students to the var
ied fields of psychology throug·h research, 
clinical, and experiential activities; 

"(D) provides stipends to undergraduate 
and gTaduate students to pursue a career in 
psychology; 

"(E) develops affiliation agreements with 
tribal community colleges, the Service, uni
versity affiliated programs, and other appro
priate entities to enhance the education of 
Indian students; 

"(F) to the maximum extent feasible, uti
lizes existing university tutoring, counseling 
and student support services; and 

"(G) to the maximum extent feasible, em
ploys qualified Indians in the program. 

"(d) The active duty service obligation pre
scribed under section 338C of the Public 
Health Service Act (42 U.S.C. 254m) shall be 
met by each graduate student who receives a 
stipend described in subsection (c)(2)(D) that 
is funded by a grant provided under this sec
tion. Such obligation shall be met by serv
ice-

"(1) in the Indian Health Service; 
"(2) in a program conducted under a con

tract entered into under the Indian Self-De
termination Act; 

"(3) in a program assisted under title V of 
this Act; or 

"(4) in the private practice of psychology 
if, as determined by the Secretary, in accord
ance with guidelines promulgated by the 
Secretary, such practice is situated in a phy
sician or other health professional shortage 
area and addresses the heal th care needs of a 
substantial number of Indians.". 
SEC. 214. PREVENTION, CONTROL, AND ELIMI

NATION OF TUBERCUWSIS. 
Title II of the Act (as amendecl by section 

213 of this Act) is amended by adding· at the 
end the following· new section: 

"PREVENTION, CONTROL, AND ELIMINATION OF 
TUBERCULOSIS 

"SEC. 218. (a) The Secretary, acting 
through the Service after consultation with 
the Centers for Disease Control, may make 
grants to Indian tribes and tribal organiza
tions for-

"(1) projects for the prevention, control, 
and elimination of tuberculosis; 

"(2) public information and education pro
gTams for the prevention, control, and elimi
nation of tuberculosis; and 

"(3) education, training" and clinical skills 
improvement activities in the prevention, 
control, and elimination of tuberculosis for 
health professionals, including allied health 
professionals. 

"(b) The Secretary may make a grant 
under subsection (a) only if an application 
for the grant is submitted to the Secretary 
and the application ls in such form, is made 
in such manner, and contains the assurances 
required by subsection (c) and such other 
agreements, assurances, and information as 
the Secretary may require. 

"(c) To be eligible for a grant under sub
section (a), an applicant must provide assur
ances satisfactory to the Secretary that-

"(1) the applicant will coordinate its ac
tivities for the prevention, control, and 
elimination of tuberculosis with activities of 
the Centers for Disease Control, and State 
and local health agencies; and 

"(2) the applicant will submit to the Sec
retary an annual report on its activities for 
the prevention, control, and elimination of 
tuberculosis. 

"(d) In carrying out this section, the Sec
retary-

"(1) shall establish criteria for the review 
and approval of applications for grants under 
subsection (a), including requirement of pub
lic health qualifications of applicants; 

"(2) shall, subject to available appropria
tions, make at least one grant under sub
section (a) within each area office; 

"(3) may, at the request of an Indian tribe 
or tribal organization, provide technical as
sistance; and 

"(4) shall prepare and submit a report to 
the Committee on Energy and Commerce and 
the Committee on Interior and Insular Af
fairs of the House and the Select Committee 
on Indian Affairs of the Senate not later 
than February 1, 1994, and biennially there
after, on the use of funds under this section 
and on the progress made toward the preven
tion, control, and elimination of tuberculosis 
among Indian tribes and tribal organiza
tions. 

"(e) The Secretary may, at the request of 
a recipient of a grant under subsection (a), 
reduce the amount of such grant by-

"(1) the fair market value of any supplies 
or equipment furnished the grant recipient; 
and 

"(2) the amount of the pay, allowances, 
and travel expenses of any officer or em
ployee of the Government when detailed to 
the grant recipient and the amount of any 
other costs incurred in connection with the 
detail of such officer or employee, 
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when the furnishing of such supplies or 
equipment or the detail of such an officer or 
employee is for the convenience of and at the 
request of such grant recipient and for the 
purpose of carrying· out a program with re
spect to which the grant under subsection (a) 
is made. The amount by which any such 
grant is so reduced shall be available for pay
ment by the Secretary of the costs incurred 
in furnishing the supplies or equipment, or 
in detailing the personnel, on which the re
duction of such gTant is based, and such 
amount shall be deemed as part of the gTant 
and shall be deemed to have been paid to the 
grant recipient.". 
SEC. 215. CONTRACT HEALTH SERVICES. 

Title II of the Act (as amended by section 
214 of this Act) is amended by adding· at the 
end the following new sections: 
"CONTRACT HEALTH SERVICES PAYMENT STUDY 

"SEC. 219. (a) The Secretary, acting 
through the Service and in consultation with 
representatives of Indian tribes and tribal 
organizations operating· contract health care 
programs under the Indian Self-Determina
tion Act (25 U.S.C. 450f et seq.) or under self
governance compacts, Service personnel, pri
vate contract health services providers, the 
Indian Health Service Fiscal Intermediary, 
and other appropriate experts, shall conduct 
a study-

"(1) to assess and identify administrative 
barriers that hinder the timely payment for 
services delivered by private contract health 
services providers to individual Indians by 
the Service and the Indian Health Service 
Fiscal Intermediary; 

"(2) to assess and identify the impact of 
such delayed pay men ts upon the personal 
credit histories of individual Indians who 
have been treated by such providers; and 

"(3) to determine the most efficient and ef
fective means of improving the Service's 
contract health services payment system 
and ensuring the development of appropriate 
consumer protection policies to protect indi
vidual Indians who receive authorized serv
ices from private contract health services 
providers from billing· and collection prac
tices, including the development of mate
rials and programs explaining· patients ' 
rights and responsibilities. · 

"(b) The study required by subsection (a) 
shall-

"(1) assess the impact of the existing· con
tract health services regulations and policies 
upon the ability of the Service and the In
dian Health Service Fiscal Intermediary to 
process, on a timely and efficient basis, the 
payment of bills submitted by private con
tract health services providers; 

"(2) assess the financial and any other bur
dens imposed upon individual Indians and 
private contract health services providers by 
delayed payments; 

"(3) survey the policies and practices of 
collection ag·encies used by contract health 
services providers to collect payments for 
services rendered to individual Indians; 

"(4) identify appropriate chang·es in Fed
eral policies, administrative procedures, and 
regulations, to eliminate the problems expe
rienced by private contract health services 
providers and individual Indians as a result 
of delayed payments; and 

"(5) compare the Service's payment proc
essing requirements with private insurance 
claims processing requirements to evaluate 
the systemic differences or similarities em
ployed by the Service and private insurers. 

"(c) Not later than 12 months after the 
date of the enactment of this section, the 
Secretary shall transmit to the Congress a 
report that includes-

"(l) a detailed description of the study con
ducted pursuant to this section; and 

"(2) a discussion of the finding·s and con
clusions of such study. 

"PROMPT ACTION ON PAYMENT OF CLAIMS 
"SEC. 220. (a) The Service shall respond to 

a notification of a claim by a provider of a 
contract care service with either an individ
ual purchase order or a denial of the claim 
within 5 working· days after the receipt of 
such notification. 

"(b) If the Service fails to respond to a no
tification of a claim in accordance with sub
section (a), the Service shall accept as valid 
the claim submitted by the provider of a con
tract care service. 

"(c) The Service shall pay a completed 
contract care service claim within 30 days 
after completion of the claim. 

"DEMONSTRATION OF ELECTRONIC CLAIMS 
PROCESSING 

"SEC. 221. (a) Not later than June 15, 1993, 
the Secretary shall develop and implement, 
directly or by contract, 2 projects to dem
onstrate in a pilot setting the use of claims 
processing technolog·y to improve the accu
racy and timeliness of the billing· for, and 
payment of, contract health services. 

"(b) The Secretary shall conduct one of the 
projects authorized in subsection (a) in the 
Service area served by the area office located 
in Phoenix, Arizona. 

"LIADILITY FOR PAYMENT 
"SEC. 222. (a) A patient who receives con

tract health care services that are author
ized by the Service shall not be liable for the 
payment of any charges or costs associated 
with the provision of such services. 

"(b) The Secretary shall notify a contract 
care provider and any patient who receives 
contract health care services authorized by 
the Service that such patient is not liable for 
the payment of any charg·es or costs associ
ated with the provision of such services.". 
SEC. 216. OFFICE OF INDIAN WOMEN'S HEALTH 

CARE. 
Title II of the Act (as amended by section 

215 of this Act) is amended by adding· at the 
end the following· new section: 

"OFFICE OF INDIAN WOMEN'S HEALTH CARE 
"SEC. 223. There is established within the 

Service an Office of Indian Women's Health 
Care to oversee efforts of the Service to 
monitor and improve the quality of health 
care for Indian women of all ag·es throug·h 
the planning· and delivery of progTams ad
ministered by the Service, in order to im
prove and enhance the treatment models of 
care for Indian women.". 
SEC. 217. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION.- Title II of the Act (as 
amended by section 216 of this Act) is amend
ed by adding· at the end the following· new 
section: 

"AUTHORIZATION OF APPROPRIATIONS 
"SEC. 224. Except as provided in sections 

209(m), 211, 213, 214(b)(5), 215, and 216, there 
are authorized to be appropriated such sums 
as may be necessary for each fiscal year 
throug·h fiscal year 2000 to carry out this 
title.". 

(b) CONFORMING AMENDMENTS.- Title II of 
the Act is amended-

(1) in section 201(h), by striking out the 
first sentence and striking· out "subsection" 
and inserting in lieu thereof "section". 

(2) in section 202, by striking out sub
section (e); 

(3) in section 204(e), by striking· out the 
first sentence and striking· out "subsection 
(c)" and inserting· in lieu thereof "this sec
tion"; and 

(4) in section 209 (as amended by section 
902(3)(B) of this Act)-

(A) by striking out subsections (c)(5), 
(d)(6), (f)(4), and (g·)(5); 

(B) in subsection (h)-
(i) by striking· out paragraph (2) and by 

striking· out "(1)"; 
(ii) by redesig·nating· subparagTaphs <A> and 

(B} as pai·ag'l'aphs (1) and (2), respectively; 
(iii) by striking· out "subparagTaph (A)" 

and inserting "parag'l'aph (1)''; and 
(iv) by striking out "subparagraph (B)'' 

and inserting "paragraph (2)"; 
(C) in subsection (i), by striking out para

gTaph (2) and by striking out "(l)"; 
(D) in subsection (d)(3)(B), by striking out 

"this subsection" and inserting in lieu there
of "this section"; and 

(E) in subsection (k)(6), by striking out the 
first sentence and in the second sentence by 
striking out "subsection" and inserting in 
lieu thereof "section". 

TITLE III-HEALTH FACILITIES 
SEC. 301. HEALTH FACILITIES CLOSURE AND PRI

ORITIES. 
Section 301 of the Act (25 U.S.C. 1631) is 

amended-
(1) in subsection (a)(2), by striking· out 

"Hospitals" and inserting· "Health Care Or
ganizations"; 

(2) in subsection (b)(l)-
(A) in the material preceding· subparagTaph 

(A), by striking out "other" before "out
patient"; 

(B) by striking out "and" at the end of sub
parag'l'aph (D); 

(C) by striking out the period at the end of 
subparagTaph (E) and inserting in lieu there
of a semicolon; and 

(D) by adding at the end the following· new 
subparagTaphs: 

"(F) the level of utilization of such hos
pital or facility by all elig·ible Indians; and 

"(G) the distance between such hospital or 
facility and the nearest operating Service 
hospital. " ; 

(3) by striking· out subsection (c) and redes
ignating subsections (d) and (e) as sub
sections (c) and (d), respectively; 

(4) in subsection (c)(l) (as redesignatecl by 
paragraph (2) of this subsection), by amend
ing· the material preceding subparagTaph (A) 
to read as follows: 

"(c)(l) The Secretary shall submit to the 
President, for inclusion in each report 
required to be transmitted to the CongTess 
under section 801, a report which sets forth
"; and 

(5) by striking out paragTaph (2) of sub
section (c) (as redesig·nated by paragraph (2)) 
ancl redesig·nating· paragTaphs (3), (4), ancl (5) 
of such subsection as paragraphs (2), (3), and 
(4), respectively. 
SEC. 302. SAFE WATER AND SANITARY WASTE 

DISPOSAL FACILITIES. 
Section 302 of the Act (25 U.S.C. 1632) is 

amended-
(1) by amending· subsection (e) to read as 

follows: 
"(e)(l) The Secretary is authorized to pro

vide financial assistance to Indian tribes and 
communities in an amount equal to the Fed
eral share of the costs of operating-, manag·
ing-, and maintaining· the facilities provided 
under the plan described in subsection (c). 

"(2) For the purposes of paragTaph (1), the 
term 'Federal share' means 80 percent of the 
costs described in paragTaph (1). 

"(3) With respect to Indian tribes with 
fewer than 1,000 enrollecl. members, the non
Federal portion of the costs of operating, 
manag·ing, and maintaining such facilities 
may be provided, in part, throug·h cash dona
tions or in kind property, fairly evaluated."; 
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(2) in subsection (f)(l), by striking out 

"subsection (h)" and inserting· in lieu thereof 
"this section"; and 

(3) in subsection (g·}-
(A) in paragTaph (1), by striking out "The 

Secretary" through "report'' and inserting 
in lieu thereof the following: "The Secretary 
shall submit to the President. for inclusion 
in each report required to be transmitted to 
the CongTess under section 801, a report"; 
and 

(B) by striking· out paragTaph (2) and redes
ig·nating paragraphs (3), (4), (5), and (6) as 
paragraphs (2), (3), (4), and (5), respectively. 
SEC. 303. AMBULATORY CARE FACILITIES GRANT 

PROGRAM. 

Section 306 of the Act (25 U.S.C. 1636) is 
amended to read as follows : 
"GRANT PH.OGRAM FOR THE CONSTRUCTION, EX

PANSION, AND MODF.RNIZA'l'ION OF SMAI,L AM
BULATORY CARE li'ACILITIES 
"SEC. 306. (a)(l) The Secretary, acting 

through the Service, shall make grants to 
tribes and tribal organizations for the con
struction, expansion, or modernization of fa
cilities for the provision of ambulatory care 
services to eligible Indians (and noneligible 
persons as provided in subsection (c)(l)(C)). A 
grant made under this section may cover up 
to 100 percent of the costs of such construc
tion, expansion, or modernization. For the 
purposes of this section, the term 'construc
tion' includes the replacement of an existing· 
facility. 

"(2) A gTant under paragTaph (1) may only 
be made to a tribe or tribal organization op
erating an Indian health facility (other than 
a facility owned or constructed by the Serv
ice, including· a facility orig·inally owned or 
constructed by the Service and transferred 
to a tribe or tribal organization) pursuant to 
a contract entered into under the Indian 
Self-Determination Act. 

"(b)(l) A gTant provided under this section 
may be used only for the construction, ex
pansion, or modernization (including the 
planning and design of such construction, ex
pansion, or modernization) of an ambulatory 
care facility-

"(A) located apart from a hospital; 
"(B) not funded under section 301 or sec

tion 307; and 
"(C) which, upon completion of such con

struction, expansion, or modernization will
"(i) have a total capacity appropriate to 

its projected service population; 
"(ii) serve no less than 500 eligible Indians 

annually; and 
"(iii) provide ambulatory care in a service 

area (specified in the contract entered into 
under the Indian Self-Determination Act) 
with a population of not less than 2,000 eligi
ble Indians. 

"(2) The requirements of clauses (ii) and 
(iii) of paragraph (l)(C) shall not apply to a 
tribe or tribal organization applying for a 
grant under this section whose tribal govern
ment offices are located on an island. 

"(c)(l) No grant may be made under this 
section unless an application for such a 
grant has been submitted to and approved by 
the Secretary. An application for a grant 
under this section shall be submitted in such 
form and manner as the Secretary shall by 
regulation prescribe and shall set forth rea
sonable assurance by the applicant that, at 
all times after the construction, expansion, 
or modernization of a facility carried out 
pursuant to a grant received under this sec
tion-

"(A) adequate financial support will be 
available for the provision of services at such 
facility; 

"(B) such facility will be available to eligi
ble Indians without reg·ard to ability to pay 
or source of payment; and 

"(C) such facility will, as feasible without 
diminishing· the quality or quantity of serv
ices provided to elig·ible Indians, serve non
eligible persons on a cost basis. 

"(2) In awarding· grants under this section, 
the Secretary shall give priority to tribes 
and tribal org·anizations that demonstrate

"(A) a need for increased ambulatory care 
services; and 

"(B) insufficient capacity to deliver such 
services. 

"(d) If any facility (or portion thereof) 
with respect to which funds have been paid 
under this section, ceases, at any time after 
completion of the construction, expansion, 
or modernization carried out with such 
funds, to be utilized for the purposes of pro
viding ambulatory care services to eligible 
Indians, all of the rig·ht, title, and interest in 
and to such facility (or portion thereof) shall 
transfer to the United States.". 
SEC. 304. INDIAN HEALTH CARE DELIVERY DEM

ONSTRATION PROJECT. 
(a) AWARDING OF GRANTS.-Section 307(c) of 

the Act (25 U.S.C. 1637(c)(3)) is amended-
(!) in paragraph (l)(A), by inserting· "or 

program" immediately after "facility" each 
place it appears; 

(2) in paragraph (3)(A)-
(A) by striking "The" and inserting "On or 

before September 30, 1995, the"; and 
(B) by adding· before the colon the follow

ing: "and for which a completed application 
has been received by the Secretary"; and 

(3) by striking· subparagTaph (B) and insert
ing the following·: 

"(B) The Secretary may also enter into 
contracts or award gTants under this section 
taking into consideration applications re
ceived under this section from all service 
areas. The Secretary may not award a great
er number of such contracts or grants in one 
service area than in any other service area . 
until there is an equal number of such con
tracts or grants awarded with respect to all 
service areas from which the Secretary re
ceives applications during the application 
period (as determined by the Secretary) 
which meet the criteria specified in para
graph (1).". 

(b) REPOR'rs.- Section 307(h) of the Act (25 
U.S.C. 1637(h)) is amended to read as follows: 

"(h)(l) The Secretary shall submit to the 
President, for inclusion in the report which 
is required to be submitted to the Congress 
under section 801 for fiscal year 1997, an in
terim report on the findings and conclusions 
derived from the demonstration projects es
tablished under this section. 

"(2) The Secretary shall submit to the 
President, for inclusion in the report which 
is required to be submitted to the Congress 
under section 801 for fiscal year 1999, a final 
report on the findings and conclusions de
rived from the demonstration projects estab
lished under this section, tog·ether with leg
islative recommendations.". 
SEC. 305. EXPENDITURE OF NONSERVICE FUNDS 

FOR RENOVATION. 
Section 305 of the Act (25 U.S.C. 1634) is 

amended to read as follows: 
"EXPENDITURE OF NONSERVICE FUNDS FOR 

RENOVATION 
"SEC. 305. (a)(l) Notwithstanding any other 

provision of law, the Secretary is authorized 
to accept any major renovation or mod
ernization by any Indian tribe of any Service 
facility, or of any other Indian health facil
ity operated pursuant to a contract entered 
into under the Indian Self-Determination 
Act, including·-

"(A) any plans or designs for such renova
tion or modernization; and 

"CB) any renovation or modernization for 
which funds appropriated under any Federal 
law were lawfully expended, 
but only if the requirements of subsection (b) 
are met. 

"(2) The Secretary shall maintain a sepa
rate priority list to address the needs of such 
facilities for personnel or equipment. 

"(3) The Secretary shall submit to the 
President, for inclusion in each report re
quired to be transmitted to the CongTess 
under section 801, the priority list main
tained pursuant to paragraph (2). 

" (b) The requirements of this subsection 
are met with respect to any renovation or 
modernization if-

"(1) the tribe or tribal organization-
"(A) provides notice to the Secretary of its 

intent to renovate or modernize; and 
"(B) applies to the Secretary to be placed 

on a separate priority list to address the 
needs of such new facilities for personnel or 
equipment; and 

"(2) the renovation or modernization
"(A) is approved by the appropriate area 

director of the Service; and 
"(B) is administered by the tribe in accord

ance with the rules and regulations pre
scribed by the Secretary with respect to con
struction or renovation of Service facilities. 

"(c) If any Service facility which has been 
renovated or modernized by an Indian tribe 
under this section ceases to be used as a 
Service facility during· the 20-year period be
g·inning on the date such renovation or mod
ernization is completed, such Indian tribe 
shall be entitled to recover from the United 
States an amount which bears the same 
ratio to the value of such facility at the time 
of such cessation as the value of such ren
ovation or modernization (less the total 
amount of any funds provided specifically for 
such facility under any Federal program 
that were expended for such renovation or 
modernization) bore to the value of such fa
cility at the time of the completion of such 
renovation or modernization.". 
SEC. 306. LAND TRANSFER. 

Title III of the Act is amended by adding 
at the end the following new section: 

"LAND TRANSFER 
"SEC. 308. The Bureau of Indian Affairs is 

authorized to transfer, at no cost, up to 5 
acres of land at the Chemawa Indian School, 
Salem, Oregon, to the Service for the provi
sion of health care services. The land author
ized to be transferred by this section is that 
land adjacent to land under the jurisdiction 
of the Service and occupied by the Chemawa 
Indian Health Center.". 
SEC. 307. AUTHOIDZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION.-Title III of the Act (as 
amended by section 306 of this Act) is amend
ed by adding at the end the following new 
section: 

"AUTHORIZATION OF APPROPRIATIONS 
"SEC. 309. There are authorized to be ap

propriated such sums as may be necessary 
for each fiscal year through fiscal year 2000 
to carry out this title.". 

(b) CONFORMING AMENDMENTS.-Title III of 
the Act is amended-

(!) in section 302, by striking out sub
section (h); and 

(2) in section 307, by striking out sub
section (i). 
SEC. 308. BUY AMEIDCAN REQUIREMENT. 

Title III of the Act (as amended by section 
307 of this Act) is amended by adding at the 
end the following new section: 
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"APPLlCABlLITY OF BUY AMERICAN 

REQUIREMENT 
"Sl!;c. 310. (a) The Secretary shall ensure 

that the requirements of the Buy American 
Act apply to all procurements made with 
funds provided pursuant to the authorization 
contained in section 309. 

"(b) The Secretary shall submit to the 
Cong-ress a report on the amount of procure
ments from foreign entities made in fiscal 
years 1993 and 1994 with funds provided pur
suant to the authorization contained in sec
tion 309. Such report shall separately indi
cate the dollar value of items procured with 
such funds for which the Buy American Act 
was waived pursuant to the Trade Agree
ment Act of 1979 or any international agree
ment to which the United States is a party. 

"(c) If it has been finally determined by a 
court or Federal agency that any person in
tentionally affixed a label bearing a 'Made in 
America' inscription, or any inscription with 
the same meaning, to any product sold in or 
shipped to the United States that is not 
made in the United States, such person shall 
be ineligible to receive any contract or sub
contract made with funds provided pursuant 
to the authorization contained in section 309, 
pursuant to the debarment, suspension. and 
ineligibility procedures described in sections 
9.400 through 9.409 of title 48, Code of Federal 
Regulations. 

"(d) For purposes of this section, the term 
"Buy American Act" means title III of the 
Act entitled "An Act making appropriations 
for the Treasury and Post Office Depart
ments for the fiscal year ending June 30, 
1934, and for other purposes", approved 
March 3, 1933 (41 U.S.C. lOa et seq.).". 
TITLE IV-ACCESS TO HEALTH SERVICES 

SECTION 401. TREATMENT OF PAYMENTS TO IN
DIAN HEAL TH SERVICE FACILITIES 
UNDER MEDICARE AND MEDICAID 
PROGRAMS. 

(a) MEDICARE PROGRAM.-Section 401 of the 
Act (42 U.S.C. 1395qq note) is amended to 
read as follows: 

"TREATMENT OF PAYMENTS UNDER MEDICARE 
PROGRAM 

"SEC. 401. (a) Any payments received by a 
hospital or skilled nursing facility of the 
Service (whether operated by the Service or 
by an Indian tribe or tribal org·anization pur
suant to a contract under the Indian Self-De
termination Act) for services provided to In
dians eligible for benefits under title XVIII 
of the Social Security Act shall not be con
sidered in determining appropriations for 
health care and services to Indians. 

"(b) Nothing in this Act authorizes the 
Secretary to provide services to an Indian 
beneficiary with coverage under title XVIII 
of the Social Security Act, as amended, in 
preference to an Indian beneficiary without 
such coverage.". 

(b) MEDICAID PROGRAM .-(1) Section 402 of 
the Act is amended to read as follows: 

"TREATMENT OF PAYMENTS UNDER MEDICAID 
PROGRAM 

"SEC. 402. (a) Notwithstanding any other 
provision of law, payments to which any fa
cility of the Service (including· a hospital, 
nursing facility, intermediate care facility 
for the mentally retarded, or any other type 
of facility which provides services for which 
payment is available under title XIX of the 
Social Security Act) is entitled under a 
State plan by reason of section 1911 of such 
Act shall be placed in a special fund to be 
held by the Secretary and used by him (to 
such extent or in such amounts as are pro
vided in appropriation Acts) exclusively for 
the purpose of making any improvements in 

the facilities of such Service which may be 
necessary to achieve compliance with the ap
plicable conditions and requirements of such 
title. In making payments from such fund, 
the Secretary shall ensure that each service 
unit of the Service receives at least 80 per
cent of the amounts to which the facilities of 
the Service, for which such service unit 
makes collections, are entitled by reason of 
section 1911 of the Social Security Act. 

"(b) Any payments received by such facil
ity for services provided to Indians elig·ible 
for benefits under title XIX of the Social Se
curity Act shall not be considered in deter
mining appropriations for the provision of 
heal th care and services to Indians.". 

(2) The increase (from 50 percent) in the 
percentage of the payments from the fund to 
be made to each service unit of the Service 
specified in the amendment made by para
graph (1) shall take effect beg·inning· with 
payments made on January 1, 1993. 
SEC. 402. REPORT. 

Section 403 of the Act (25 U.S.C. 1671 note) 
is amended by striking out "The Secretary" 
and all that follows through "section 701" 
and inserting in lieu thereof the following: 
"The Secretary shall submit to the Presi
dent, for inclusion in the report required to 
be transmitted to the Congress under section 
801, ". 
SEC. 403. APPLICATION ASSISTANCE. 

Section 404 of the Act (25 U.S.C. 1622) is 
amended- · 

(1) by amending subsection (b)(4) to read as 
follows: 

"(4) develop and implement-
"(A) a schedule of income levels to deter

mine the extent of payments of premiums by 
such organizations for coverage of needy in
dividuals; and 

"(B) methods of improving the participa
tion of Indians in receiving· the benefits pro
vided under titles XVIII and XIX of the So
cial Security Act."; and 

(2) by amending subsection (c) to read as 
follows: 

"(c) The Secretary, acting through the 
Service. may enter into an agreement with 
an Indian tribe, tribal org·anization, or urban 
Indian organization which provides for the 
receipt and processing· of applications for 
medical assistance under title XIX of the So
cial Security Act and benefits under title 
XVIII of the Social Security Act at a Service 
facility or a health care facility adminis
tered by such tribe or org·anization pursuant 
to a contract under the Indian Self-Deter
mination Act." . 
SEC. 404. EXTENSION OF DEMONSTRATION PRO

GRAM. 
Section 405 of the Act (42 U.S.C. 1395qq 

note) is amended-
(1) in subsection (c)(2), by striking· "1995" 

and inserting "1996"; and 
(2) in subsection (e), by striking "1995" and 

inserting "1996". 
SEC. 405. AUTHORIZATION FOR EMERGENCY 

CONTRACT HEALTH SERVICES. 
Title IV of the Act is amended by adding· at 

the end the following new section: 
"AU'l'HORIZA1'ION FOR EMERGENCY CONTRACT 

HEALTH SERVlCES 
"SEC. 406. With respect to an elderly or dis

abled Indian receiving· emergency medical 
care or services from a non-Service provider 
or in a non-Service facility under the author
ity of this Act, the time limitation (as a con
dition of payment) for notifying· the Service 
of such treatment or admission shall be 30 
days." . 
SEC. 406. AUTHORIZATION OF APPROPRIATIONS. 

Title IV of the Act is amended by adding· at 
the end the following· new section: 

" AU'rHORlZATION OF APPROPIUA'rIONS 
"SEC. 407. There are authorized to be ap

propriated such sums as may be necessary 
for each fiscal year through fiscal year 2000 
to carry out this title.''. 
TITLE V-HEALTH SERVICES FOR URBAN 

INDIANS 
SEC. 501. GRANT AUTHORITY. 

(a) IN Gl!.:Nl<JRAL.- Section 502 of the Act (25 
U.S.C. 1652) is amended-

(1) by striking· "contracts with" and in
serting the following·: "contracts with, or 
make gTants to,"; 

(2) by inserting after " enters into with" 
the following: ", or in any gTant the Sec
retary makes to,"; and 

(3) by amending· the heading· to read as fol
lows: 

"CONTRACTS WITH, ANO GRAN1'S ·ro. URBAN 
INDIAN ORGANI7.ATIONS" . 

(b) CONFORMING AMENDMENTS.- (!) Section 
503 of the Act (25 U.S.C. 1653) is amended

(A) in subsection (a), in the material pre
ceding paragTaph (1)-

(i) by inserting· ", or make gTants to,' ' after 
"contracts with"; and 

(ii) by inserting· "or grant" after "such 
contract"; 

(B) in subsection (b)-
(i) in the material preceding· paragraph (1), 

by inserting "or receive gTants" after "enter 
into contracts"; and 

(ii) in paragraph (5), by inserting "or to 
meet the requirements for receiving· a grant" 
after " Secretary"; 

(C) in subsection (c)(l), by inserting· before 
the period at the end the following: " or re
ceiving gTants under subsection (a)"; 

(D) in subsection (d)(l), by inserting· before 
the period at the end the following·: " or re
ceiving gTants under subsection (a)" ; 

(E) in subsection (e)(l), by inserting· before 
the period at the end the following·: "or re
ceiving gTants under subsection (a)" ; 

(F) in subsection (f), by inserting "or re
ceiving grants under subsection (a)" after 
" this section" ; and 

(G) by amending the heading· to read as fol -
lows: 

" CONTRACTS AND GRANTS FOR THE PROVISION 
OF HEALTH CARE AND 1rnI~ERRAL SI<mVICES" . 
(2) Section 504 of the Act (25 U.S.C. 1654) is 

amended-
(A) by striking· " SEC. 504." and all that fol

lows through the end of subsection (a) and 
inserting· the following: 

"SEC. 504. (a) Under authority of the Act of 
November 2, 1921 (25 U.S.C. 13). popularly 
known as the Snyder Act, the Secretary, 
through the Service, may enter into con
tracts with, or make grants to, urban Indian 
organizations situated in urban centers for 
which contracts have not been entered into, 
or grants have not been made, under section 
503. The purpose of a contract or gTant made 
under this section shall be the determination 
of the matters described in subsection (b)(l) 
in order to assist the Secretary in assessing 
the health status and health care needs of 
Ul'ban Indians in the urban center involved 
and determining whether the Secretary 
should enter into a contract or make a grant 
under section 503 with respect to the urban 
Indian organization which the Secretary has 
entered into a contract with, or made a 
gTant to , under this section."; 

(B) in subsection (b)-
(i) in the material preceding· paragraph (1), 

by inserting ", or grant made," after "con
tract entered into"; and 

(ii) in paragraph (2), by striking "within 
one year" and all that follows through the 
period at the end and inserting the following: 
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", or carry out the requirements of the 
gTant, within one year after the date on 
which the Secretary and such organization 
enter into such contract, or within one year 
after such organization receives such gTant, 
whichever is applicable."; 

(C) in subsection (c), by inserting ", or 
gTant made,'' after "entered into''; and 

(D} by amending· the heading to read as fol
lows: 
" CONTRACTS AND GRANTS FOR 'l'HL•] DE'l'It;RMINA

TION 01'' UNMET HEALTH CARE NEEDS". 
(3) Section 505 of the Act (25 U.S.C. 1655) is 

amended-
( A) in subsection (a), by inserting "compli

ance with gTant requirements under this 
title and" before "compliance with,"; 

(B) in subsection (b)-
(i) by inserting· "or received a grant" after 

"entered into a contract"; and 
(ii) by inserting before the period at the 

end the following: "or the terms of such 
grant"; 

(C) in subsection (c)-
(i) by inserting· "the requirements of a 

gTant or compliecl with" after "complied 
with"; 

(ii) by inserting· "or grant" after "such 
contract" each place it appears; 

(iii) by inserting· "or make a gTant" after 
"enter into a contract"; and 

(iv) by inserting "or grant" after "whose 
contract"; 

(D) in subsection (d), by inserting· "or 
grant" after "a contract" each place it ap
pears; and 

(E) by amending· the heading· to read as fol
lows: 

"EVALUA'l'IONS; RENEWALS". 
(4) Section 506 of the Act (25 U.S.C. 1656) is 

amended-
(A) in subsection (b), by inserting "or 

grants"' after "any contracts"; 
(B) in subsection (cl), by inserting "or 

grant" after "contract" each place it ap
pears; 

(C) in subsection (e)-
(i) by inserting ", or gTants to," after 

"Contracts with" ; and 
(ii) by inserting· "or grants" after "such 

contracts"; and 
(D) by amending the heading to read as fol

lows: 
"01'HER CONTRACT AND GRANT 

REQUIREMENTS". 
(5) Section 507 of the Act (25 U.S.C. 1657) is 

amended-
(A) in subsection (a)-
(i) in the material preceding paragraph (1), 

by inserting· ", or a grant received," after 
"entered into"; and 

(ii) in paragraphs (1) and (2), by inserting 
"or gTant" after "contract" each place it ap
pears; and 

(B) in subsections (b) and (c), by inserting 
"or gTant" after "contract" each place it ap
pears. 

(6) Section 509 of the Act (25 U.S.C. 1659) (as 
amended by section 902(5)(A) of this Act) is 
amended by inserting "or grant recipients" 
after "contractors" each place it appears. 

(7) Section 510(a) of the Act (25 U.S.C. 
1660(a)) (as amended by section 902(5)(B) of 
this Act) is amended by inserting before the 
period at the end the following: "and for pro
viding central oversight of the programs and 
services authorized under this title". 
SEC. 502. ALCOHOL AND SUBSTANCE ABUSE. 

Title V of the Act is amended by inserting 
after section 510 (as redesignated by section 
902(5)(B) of this Act) the following new sec
tion: 

"GRANTS F'OR ALCOHOI, AND SUBSTANCR ABUSE 
ltELATED SERVICES 

"Sl•iC. 511. (a) GRANTS.- The Secretary may 
make gTants for the provision of health-re
lated services in prevention of, treatment of, 
rehabilitation of, or school and community
based education in, alcohol and substance 
abuse in urban centers to those urban Indian 
organizations with whom the Secretary has 
entered into a contract under this title or 
under section 201. 

" (b) GOALS OF GRANT.-·Each gTant made 
pursuant to subsection (a) shall set forth the 
g·oals to be accomplished pursuant to the 
grant. The g·oals shall be specific to each 
grant as agTeed to between the Secretary 
and the grantee. 

"(c) CRITERIA.- The Secretary shall estab
lish criteria for the gTants made under sub
section (a), including criteria relating· to 
the-

"(1) size of the urban Indian population; 
"(2) accessibility to, and utilization of, 

other health resources available to such pop
ulation; 

"(3) duplication of existing Service or 
other Federal grants or contracts; 

"(4) capability of the organization to ade
quately perform the activities required 
under the grant; 

"(5) satisfactory performance standards for 
the organization in meeting· the g·oals set 
forth in such gTant, which standards shall be 
negotiated and agreed to between the Sec
retary and the grantee on a grant-by-grant 
basis; and 

"(6) identification of need for services. 
"The Secretary shall develop a methodology 
for allocating· grants made pursuant to this 
section based on such criteria. 

"(d) TREATMENT OF FUNDS RECEIVED BY 
URBAN INDIAN ORGANIZATIONS.-Any funds re
ceived by an urban Indian organization 
under this Act for substance abuse preven
tion, treatment, and rehabilitation shall be 
subject to the criteria set forth in subsection 
(c) ." . 

SEC. 503. TREATMENT OF DEMONSTRATION 
PROJECTS. 

Title V of the Act (as amended by section 
502 of this Act) is amended by adding at the 
end the following new section: 

"TREATMENT OF CERTAIN DEMONSTRATION 
PROJECTS 

" SEC. 512. (a) Notwithstanding· any other 
provision of law, the Oklahoma City Clinic 
demonstration project and the Tulsa Clinic 
demonstration project shall be treated as 
service units in the allocation of resources 
and coordination of care and shall not be 
subject to the provisions of the Indian Self
Determination Act for the term of such 
projects. The Secretary shall provide assist
ance to such projects in the development of 
resources and equipment and facility needs. 

"(b) The Secretary shall submit to the 
President, for inclusion in the report re
quired to be submitted to the Congress under 
section 801 for fiscal year 1999, a report on 
the findings and conclusions derived from 
the demonstration projects specified in sub
section (a).". 
SEC. 504. URBAN NIAAA TRANSFERRED PRO

GRAMS. 
Title V of the Act (as amended by section 

503 of this Act) is amended by adding at the 
end the following new section: 

"URBAN NIAAA TRANSFERRED PROGRAMS 
"SEC. 513. (a) The Secretary shall, within 

the Branch of Urban Health Programs of the 
Service, make grants or enter into contracts 
for the administration of urban Indian alco
hol programs that were originally estab-

lished under the National Institute on Alco
holism and Alcohol Abuse (hereafter in this 
section referred to as 'NIAAA') and trans
ferred to the Service. 

"(b) Grants provided or contracts entered 
into under this section shall be used to pro
vide support for the continuation of alcohol 
prevention and treatment services for urban 
Indian populations and such other objectives 
as are agTeed upon between the Service and 
a recipient of a gTant or contract under this 
section. 

"(c) Urban Indian organizations that oper
ate Indian alcohol progTams originally fund
ed under NIAAA and subsequently trans
ferred to the Service are elig·ible for grants 
or contracts under this section. 

"(ct) For the purpose of carrying out this 
section, the Secretary may combine NIAAA 
alcohol funds with other substance abuse 
funds currently administered through the 
Branch of Urban Health Programs of the 
Service. 

"(e) The Secretary shall evaluate and re
port to the CongTess on the activities of pro
gTams funded under this section at least 
every two years.". 
SEC. 505. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION.-Title v of the Act (as 
amended by section 504 of this Act) is amend
ed by adding at the end the following new 
section: 

"AUTHORIZATION OF APPROPRIATIONS 
"SEC. 514. There are authorized to be ap

propriated such sums as may be necessary 
for each fiscal year through fiscal year 2000 
to carry out this title.". 

(b) CONFORMING AMENDMENTS.-Title v of 
the Act (25 U.S.C. 1650 et seq.) is amended

(1) in section 503-
(A) in subsection (c), by striking out 

"(c)(l)" and inserting "(c)" and by striking 
out paragraph (2); 

(B) in subsection (d), by striking out para
graph (4); 

(C) in subsection (e), by striking out para
gTaph (4); and 

(D) in subsection (f), by striking out para
graph (5); and 

(2) in section 509 (as redesig·nated by sec
tion 902(5)(A) of this Act), by striking out 
the last sentence. 

TITLE VI-ORGANIZATIONAL 
IMPROVEMENTS 

SEC. 601. INDIAN HEALTH SERVICE. 
Section 601(c) of the Act (15 U.S.C. 166l(c)) 

is amended-
(!) in paragraph (2), by striking out "and" 

after the semicolon; 
(2) in paragraph (3), by striking out the pe

riod at the end and inserting in lieu thereof 
";and"; and 

(3) by adding at the end the following new 
paragTaph: 

"(4) all scholarship and loan functions car
ried out under title I.". 
SEC. 602. DIRECTOR OF INDIAN HEALTH SERV

ICE. 
(a) CONFIRMATION BY SENATE.-
(1) IN GENERAL.-Section 601(a) of the Act 

(25 U.S.C. 1661(a)) is amended in the second 
sentence by striking "Secretary" and insert
ing "President, by and with the advice and 
consent of the Senate". 

(2) EFFECTIVE DATE.-The amendment 
made by paragraph (1) shall take effect Janu
ary 1, 1993. 

(b) INTERIM APPOINTMENT.-The President 
may appoint an individual to serve as In
terim Director of the Service from January 
1, 1993, until such time as a Director is ap
pointed and confirmed as provided in section 
601(a) of the Indian Heal th Care Improve-
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ment Act (25 U.S.C. 1601 et seq.) (as amended 
by subsection (a) of this section). 

(c) TERM.-Section 601(a) of the Act (25 
U.S.C. 1661(a)) is amended by adding· at the 
end the following: "Effective with respect to 
an individual appointed by the President, by 
and with the advice and consent of the Sen
ate, after January 1, 1993, the term of service 
of the Director shall be 4 years. A Director 
may serve more than 1 term.''. 
SEC. 603. AUTHORIZATION OF APPROPRIATIONS. 

Title VI of the Act (25 U.S.C. 1661 et seq.) 
is amended by adding at the end the follow
ing new section: 

"AUTHORIZA'l'ION OF APPROPRIATIONS 
"SEC. 603. There are authorized to be ap

propriated such sums as may be necessary 
for each fiscal year through fiscal year 2000 
to carry out this title.". 

TITLE VII-SUBSTANCE ABUSE 
PROGRAMS 

SEC. 701. REDESIGNATION OF EXISTING TITLE 
VII. 

(a) TITLE HEADING.-Title VII of the Act (25 
U.S.C. 1671 et seq.) is redesignated as title 
VIII and the title heading is amended to read 
as follows: 

"TITLE VIII-MISCELLANEOUS" 
(b) REDESIGNA'l'ION OF SECTIONS.-Sections 

701 through 720 of the Act (25 U.S.C. 1671 et 
seq.) are hereby redesignated as sections 801 
through 820, respectively. 

(c) CONFORMING AMENDMEN'rS.-The Act is 
amended-

(1) in section 207(a), by striking out "sec
tion 713" and inserting· in lieu thereof "sec
tion 813"; 

(2) in section 307(e), by striking out "sec
tion 713" and inserting· in lieu thereof "sec
tion 813"; and 

(3) in section 405(b)-
(A) in paragraph (1), by striking out "sec

tions 402(c) and 713(b)(2)(A)" and inserting in 
lieu thereof "sections 402(a) and 
813(b)(2)(A)"; and 

(B) in paragraph (4), by striking out "sec
tion 402(c)" each place it appears and insert
ing in lieu thereof "section 402(a)". 

(d) REFERENCES.-Any reference in a provi
sion of law other than the Indian Health 
Care Improvement Act to sections redesig·
nated by subsection (b) shall be deemed to 
refer to the section as so redesig·nated. 
SEC. 702. SUBSTANCE ABUSE PROGRAMS. 

(a) IN GENERAL.-The Act is amended by 
inserting after title VI the following· new 
title: 

"TITLE VII-SUBSTANCE ABUSE 
PROGRAMS 

"INDIAN HEALTH SERVICE RESPONSIDILITIES 
"SEC. 701. The Memorandum of Agreement 

entered into pursuant to section 4205 of the 
Indian Alcohol and Substance Abuse Preven
tion and Treatment Act of 1986 (25 U.S.C. 
2411) shall include specific provisions pursu
ant to which the Service shall assume re
sponsibility for-

"(1) the determination of the scope of the 
problem of alcohol and substance abuse 
among· Indian people, including· the number 
of Indians within the jurisdiction of the 
Service who are directly or indirectly af
fected by alcohol and substance abuse and 
the financial and human cost; 

"(2) an assessment of the existing· and 
needed resources necessary for the preven
tion of alcohol and substance abuse and the 
treatment of Indians affected by alcohol and 
substance abuse; and 

"(3) an estimate of the funding necessary 
to adequately support a progTam of preven
tion of alcohol and substance abuse and 

treatment of Indians affected by alcohol and 
substance abuse. 

"INDIAN HEAL'l'H SERVICE PROGRAM 
"SEC. 702. (a) COMPREHENS!VF. PRF.VF.NTION 

AND TREATMENT PROGRAM.-(1) The Sec
retary, acting· throug·h the Service, shall pro
vide a progTam of comprehensive alcohol and 
substance abuse prevention and treatment 
which shall include-

"(A) prevention, through educational 
intervention, in Indian communities; 

"(B) acute detoxification and treatment; 
"(C) community-based rehabilitation; 
"(D) community education and involve

ment, including extensive training· of health 
care, educational, and community-based per
sonnel; and 

"(E) residential treatment programs for 
pregnant and post partum women and their 
children. 

"(2) The target population of such progTam 
shall be members of Indian tribes. Efforts to 
train and educate key members of the Indian 
community shall targ·et employees of health, 
education, judicial, law enforcement, legal, 
and social service progTams. 

"(b) CONTRACT HEALTH SERVICES.-(1) The 
Secretary, acting through the Service, may 
enter into contracts with public or private 
providers of alcohol and substance abuse 
treatment services for the purpose of assist
ing· the Service in carrying out the program 
required under subsection (a). 

"(2) In carrying out this subsection, the 
Secretary shall provide assistance to Indian 
tribes to develop criteria for the certifi
cation of alcohol and substance abuse service 
providers and accreditation of service facili
ties which meet minimum standards for such 
services and facilities as may be determined 
pursuant to section 4205(a)(3) of the Indian 
Alcohol and Substance Abuse Prevention and 
Treatment Act of 1986 (25 U.S.C. 2411(a)(3)). 

"(c) GRANTS FOR MODEL PROGRAM.-(1) The 
Secretary, acting through the Service shall 
make a grant to the Standing Rock Sioux 
Tribe to develop a community-based dem
onstration project to reduce drug· and alco
hol abuse on the Standing Rock Sioux Res
ervation and to rehabilitate Indian families 
afflicted by such abuse. 

"(2) Funds shall be used by the Tribe to
"(A) develop and coordinate community

based alcohol and substance abuse preven
tion and treatment services for Indian fami
lies; 

"(B) develop prevention and intervention 
models for Indian families; 

"(C) conduct community education on al
cohol and substance abuse; and 

"(D) coordinate with existing· Federal, 
State, and tribal services on the reservation 
to develop a comprehensive alcohol and sub
stance abuse progTam that assists in the re
habilitation of Indian families that have 
been or are afflicted by alcoholism. 

"(3) The Secretary shall submit to the 
President for inclusion in the report to be 
transmitted to the CongTess under section 
801 for fiscal year 1995 an evaluation of the 
demonstration project established under 
paragTaph (1). 

"INDlAN WOMl':N TREATMENT PROGRAMS 
"SEC. 703. (a) The Secretary may make 

gTants to Indian tribes and tribal org·aniza
tions to develop and implement a com
prehensive alcohol and substance abuse pro
gTam of prevention, intervention, treatment, 
and relapse prevention services that specifi
cally addresses the cultural, historical, so
cial, and child care needs of Indian women, 
reg·ardless of age. 

"(b) Grants made pursuant to this section 
may be used to-

"(1) develop and provide community train
ing-, education, and prevention progTams for 
Indian women relating· to alcohol and sub
stance abuse issues, including· fetal alcohol 
syndrome and fetal alcohol effect; 

"(2) identify and provide appropriate coun
seling, advocacy, support, and relapse pre
vention to Indian women and their families; 
and 

"(3) develop prevention and intervention 
models for Indian women which incorporate 
traditional healers, cultural values, and 
community and family involvement. 

"(c) The Secretary shall establish criteria 
for the review and approval of applications 
for grants under this section. 

"(d)(l) There are authorized to be appro
priated to carry out this section Sl0,000,000 
for fiscal year 1993 and such sums as are nec
essary for each of the fiscal years 1994, 1995, 
1996, 1997. 1998, 1999, and 2000. 

"(2) Twenty percent of the funds appro
priated pursuant to this subsection shall be 
used to make grants to urban Indian org·ani
zations funded under title V. 

"INDlAN HEALTH SERVICE YOUTH PROGRAM 
"SEC. 704. (a) DETOXIF'ICA'l'ION AND RlmA

BILITATION.-The Secretary shall develop and 
implement a progTam for acute detoxifica
tion and treatment for Indian youth who are 
alcohol and substance abusers. The progTam 
shall include regional treatment centers de
signed to include detoxification and rehabili
tation for both sexes on a referral basis. 
These regional centers shall be integTatecl 
with the intake and rehabilitation progTams 
based in the referring· Indian community. 

"(b) TREATMENT CENTERS OR FAC£LI'l'f1')S.
(l) The Secretary shall construct, renovate, 
or, as necessary, purchase, and appropriately 
staff and operate, a youth reg'ional treat
ment center in each area under the jurisdic
tion of an area office. For · the purposes of 
this subsection, the a.rea offices of the Serv
ice in Tucson and Phoenix, Arizona, shall be 
considered one area office and the area office 
in California shall be considered to be two 
area offices, one office whose jurisdiction 
shall be considered to encompass the north
ern area of the State of California, and one 
office whose jurisdiction shall be considered 
to encompass the remainder of the State of 
California. 

"(2) For the purpose of staffing· and operat
ing· such centers or facilities, funding shall 
be pursuant to the Act of November 2, 1921 
(25 u.s.c. 13). 

"(3) A youth treatment center constructed 
or purchased under this subsection shall be 
constructed or purchased at a location with
in the area described in paragTaph (1) agTeed 
upon (by appropriate tribal resolution) by a 
majority of the tribes to be served by such 
center. 

"(4)(A) Notwithstanding any other provi
sion of this title, the Secretary may, from 
amounts authorized to be appropriated for 
the purposes of carrying out this section, 
make funds available to-

"(i) the Tanana Chiefs Conference, Incor
porated, for the purpose of leasing, con
structing, renovating', operating· and main
taining a residential youth treatment facil
ity in Fairbanks, Alaska; and 

"(ii) the Southeast Alaska Regional Health 
Corporation to staff and operate a residen
tial youth treatment facility without regard 
to the proviso set forth in section 4(1) of the 
Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b(l)). 

"(B) Until additional residential youth 
treatment facilities are established in Alas
ka pursuant to this section, the facilities 
specified in subparagTaph (A) shall make 
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every effort to provide services to all elig·ible 
Indian youth residing in such State. 

"(c) FEDERALLY OWNED STRUCTURES.-
"(l) The Secretary. acting throug·h the 

Service. shall, in consultation with Indian 
tribes-

"( A) identify and use, where appropriate, 
federally owned structures suitable as local 
residential or regional alcohol and substance 
abuse treatment centers for Indian youth; 
and 

"(B) establish g·uidelines for determining· 
the suitability of any such federally owned 
structure to be used as a local residential or 
regional alcohol and substance abuse treat
ment center for Indian youth. 

"(2) Any structure described in paragTaph 
(1) may be used under such terms and condi
tions as may be ag-reed upon by the Sec
retary and the ag·ency having· responsibility 
for the structure. 

"(d) REHABILITATION AND Ali'TfmCARE SERV
ICF:S.-

"(1) The Secretary, in cooperation with the 
Secretary of the Interior, shall develop and 
implement within each Service service unit 
community-based rehabilitation and follow
up services for Indian youth who are alcohol 
or substance abusers which are designed to 
integrate long-term treatment and to mon
itor and support the Indian youth after their 
return to their home community. 

"(2) Services under paragTaph (1) shall be 
administered within each service unit by 
trained staff within the community who can 
assist the Indian youth in continuing devel
opment of self-image, positive problem-solv
ing· skills, and nonalcohol or substance abus
ing behaviors. Such staff shall include alco
hol and substance abuse counselors, mental 
health professionals, and other health profes
sionals and paraprofessionals, including 
community health representatives. 

"(e) INCLUSION OF FAMILY IN YOUTH TREAT
MENT PROGRAM.- In providing· the treatment 
and other services to Indian youth author
ized by this section, the Secretary shall pro
vide for the inclusion of family members of 
such youth in the treatment programs or 
other services as may be appropriate. Not 
less than 10 percent of the funds appro
priated for the purposes of carrying out sub
section (d) shall be used for outpatient care 
of adult family members related to the 
treatment of an Indian youth under that sub
section. 

"(f) MULTlDRUG ABUSE STUDY.-(1) The 
Secretary shall conduct a study to determine 
the incidence and prevalence of the abuse of 
multiple forms of drugs, including alcohol, 
among· Indian youth residing on Indian res
ervations and in urban areas and the inter
relationship of such abuse with the incidence 
of mental illness among· such youth. 

"(2) The Secretary shall submit a report 
detailing· the finding·s of such study, together 
with recommendations based on such find
ings, to the Congress no later than two years 
after the date of the enactment of this sec
tion. 

"TRAINING AND COMMUNITY EDUCATION 
"SEC. 705. (a) COMMUNITY EDUCATION.-The 

Secretary, in cooperation with the Secretary 
of the Interior, shall develop and implement 
within each service unit a progTam of com
munity education and involvement which 
shall be desig·ned to provide concise and 
timely information to the community lead
ership of each tribal community. Such pro
gram shall include education in alcohol and 
substance abuse to political leaders, tribal 
judg·es, law enforcement personnel, members 
of tribal health and education boards, and 
other critical members of each tribal com
munity. 

"(b) TRAINING.- The Secretary shall, either 
directly or by contract, provide instruction 
in the area of alcohol and substanc;e abuse, 
inclu(ling· instruction in crisis intervention 
and family relations in the context of alco
hol and substance abuse, youth alcohol and 
substance abuse, and the causes and effects 
of fetal alcohol syndrome to appropriate em
ployees of the Bureau of Indian Affairs and 
the Service. and to personnel in schools or 
progTams operated under any contract with 
the Bureau of Indian Affairs or the Service, 
inclu(ling· supervisors of emergency shelters 
and halfway houses described in section 4213 
of the Indian Alcohol and Substance Abuse 
Prevention and Treatment Act of 1986 (25 
u.s.c. 2433). 

"(c) COMMUNITY-BASED TRAINING MODELS.
In carrying· out the education and training· 
programs required by this section, the Sec
retary, acting through the Service and in 
consultation with tribes and Indian alcohol 
and substance abuse prevention experts, 
shall develop and provide community-based 
training· models. Such models shall address-

"(1) the elevated risk of alcohol and sub
stance abuse faced by children of alcoholics; 

"(2) the cultural and multigenerational as
pects of alcohol and substance abuse preven
tion and recovery; and 

"(3) community-based and multidisci
plinary strategies for preventing and treat
ing· alcohol and substance abuse. 

"GALLUP ALCOHOL AND SUBSTANCE ABUSE 
TREATMENT CENTER 

"SEC. 706. (a) GRANTS FOR RESIDENTIAL 
TREATMENT.-The Secretary shall make 
gTants to the Navajo Nation for the purpose 
of providing· residential treatment for alco
hol and substance abuse for adult and adoles
cent members of the Navajo Nation and 
neighboring· tribes. 

"(b) PURPOSES OF GRANTS.- Grants made 
pursuant to this section shall (to the extent 
appropriations are made available) be used 
to-

" ( 1) provide at least 15 residential beds 
each year for adult long·-term treatment, in
cluding· beds for specialized services such as 
polydrug abusers, dual diagnosis, and spe
cialized services for women with fetal alco
hol syndrome children; 

"(2) establish clinical assessment teams 
consisting of a clinical psychologist, a part
time addictionologist, a master's level as
sessment counselor, and a certified medical 
records technician which shall be responsible 
for conducting individual assessments and 
matching· Indian clients with the appropriate 
available treatment; 

"(3) provide at least 12 beds for an adoles
cent shelterbed program in the city of Gal
lup, New Mexico, which shall serve as a sat
ellite facility to the AcomaJCanoncito/La
guna Hospital and the adolescent center lo
cated in Shiprock, New Mexico, for emer
gency crisis services, assessment, and family 
intervention; 

"(4) develop a relapse progTam for the pur
poses of identifying· sources of job training 
and job opportunity in the Gallup area and 
providing vocational training, job place
ment, and job retention services to recover
ing· substance abusers; and 

"(5) provide continuing education and 
training of treatment staff in the areas of in
tensive outpatient services, development of 
family support systems, and case manage
ment in cooperation with regional colleges, 
community colleges, and universities. 

"(C) CONTRACT FOR RESIDENTIAL TREAT
MENT.-The Navajo Nation, in carrying out 
the purposes of this section, shall enter into 
a contract with an institution in the Gallup, 

New Mexico, area which is accredited by the 
Joint Commission of the Accreditation of 
Health Care Org·anizations to provide com
prehensive alcohol and drug· treatment as au
thorized in subsection (b). 

"(d) AUTHORIZATION OF APPROPRIA1'ION8.
There are authorized to be appropriated-

" (1) to carry out the purposes of subsection 
(b)(l)-

"(A) $400,000 for fiscal year 1993; 
"(B) $400.000 for fiscal year 1994; and 
"(C) $500,000 for fiscal year 1995; 
"(2) to carry out the purposes of subsection 

(b)(2)-
"(A) $100,000 for fiscal year 1993; 
"(B) $125,000 for fiscal year 1994; and 
"(C) $150,000 for fiscal year 1995; 
"(3) to carry out the purposes of subsection 

(b)(3)-
"(A) $75,000 for fiscal year 1993; 
"(B) $85,000 for fiscal year 1994; and 
"(C) $100,000 for fiscal year 1995; 
"(4) to carry out the purposes of subsection 

(b)(4), $150,000 for each of fiscal years 1993, 
1994, and 1995; and 

"{5) to carry out the purposes of subsection 
(b)(5)-

"(A) $75,000 for fiscal year 1993; 
"(B) $90,000 for fiscal year 1994; and 
"(C) $100,000 for fiscal year 1995. 

"REPORTS 
"SEC. 707. (a) COMPILATION OF DATA.-The 

Secretary, with respect to the administra
tion of any health progTam by a service unit, 
directly or through contract, including a 
contract under the Indian Self-Determina
tion Act, shall require the compilation of 
data relating to the number of cases or inci
dents in which any Service personnel or serv
ices were involved and which were related, 
either directly or indirectly, to alcohol or 
substance abuse. Such report shall include 
the type of assistance provided and the dis
position of these cases. 

"(b) REFERRAL OF DATA.-The data com
piled under subsection (a) shall be provided 
annually to the affected Indian tribe and 
Tribal Coordinating Committee to assist 
them in developing or modifying a Tribal Ac
tion Plan under section 4206 of the Indian Al
cohol and Substance Abuse Prevention and 
Treatment Act of 1986 (25 U.S.C. 2471 et seq.). 

"(c) COMPREHENSIVE REPORT.-Each service 
unit director shall be responsible for assem
bling the data compiled under this section 
and section 4214 of the Indian Alcohol and 
Substance Abuse Prevention and Treatment 
Act of 1986 (25 U.S.C. 2434) into an annual 
tribal comprehensive report. Such report 
shall be provided to the affected tribe and to 
the Director of the Service who shall develop 
and publish a biennial national report based 
on such tribal comprehensive reports. 

"FETAL ALCOHOL SYNDROME AND FETAL 
ALCOHOL EFFECT GRANTS 

"SEC. 708. (a)(l) The Secretary may make 
grants to Indian tribes and tribal organiza
tions to establish fetal alcohol syndrome and 
fetal alcohol effect programs as provided in 
this section for the purposes of meeting the 
health status objectives specified in section 
3(b). 

"(2) Grants made pursuant to this section 
shall be used to-

" (A) develop and provide community and 
in-school training, education, and prevention 
programs relating to FAS and FAE; 

"(B) identify and provide alcohol and sub
stance abuse treatment to high-risk women; 

"(C) identify and provide appropriate edu
cational and vocational support, counseling-, 
advocacy, and information to FAS and FAE 
affected persons and their families or care
takers; 
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"(D) develop and implement counseling 

and support progTams in schools for FAS and 
FAE affected children; 

"(E) develop prevention and intervention 
models which incorporate traditional heal
ers, cultural values and community involve
ment; 

"(F) develop, print, and disseminate edu
cation and prevention materials on FAS and 
FAE; and 

"(G) develop and implement, through the 
tribal consultation process, culturally sen
sitive assessment and diag·nostic tools for 
use in tribal and urban Indian communities. 

"(3) The Secretary shall establish criteria 
for the review and approval of applications 
for grants under this section. 

"(b) The Secretary, acting throug·h the 
Service, shall-

" (1) develop an annual plan for the preven
tion, intervention, treatment, and aftercare 
for those affected by FAS and FAE in Indian 
communities; 

"(2) conduct a study, directly or by con
tract with any organization, entity, or insti
tution of higher education with significant 
knowledg·e of FAS and FAE and Indian com
munities, of the special educational, voca
tional, school-to-work transition, and inde
pendent living· needs of adolescent and adult 
Indians and Alaska Natives with FAS or 
FAE; and 

"(3) establish a national clearing·house for 
prevention and educational materials and 
other information on FAS and FAE effect in 
Indian and Alaska Native communities and 
ensure a ccess to clearing·house materials by 
any Indian tribe or urban Indian organiza
tion. 

"(c) The Secretary shall establish a task 
force to be known as the F ASIF AE Task 
Force to advise the Secretary in carrying· 
out subsection (b). Such task force shall be 
composed of representatives from the Na
tional Institute on Drug Abuse, the National 
Institute on Alcohol and Alcoholism, the Of
fice of Substance Abuse Prevention, the Na
tional Institute of Mental Health, the Serv
ice, the Office of Minority Health of the De
partment of Health and Human Services, the 
Administration for Native Americans, the 
Bureau of Indian Affairs, Indian tribes, tribal 
org·anizations, urban Indian communities, 
and Indian F ASIF AE experts. 

"(d) The Secretary, acting through the 
Substance Abuse and Mental Health Services 
Administration, shall make gTants to Indian 
tribes, tribal organizations, universities 
working with Indian tribes on cooperative 
projects, and urban Indian organizations for 
applied research projects which propose to 
elevate the understanding· of methods to pre
vent, intervene, treat, or provide aftercare 
for Indians and urban Indians affected by 
FAS or FAE. 

"(e)(l) The Secretary shall submit to the 
President, for inclusion in each report re
quired to be transmitted to the CongTess 
under section 801, a report on the status of 
FAS and FAE in the Indian population. Such 
report shall include, in addition to the infor
mation required under section (3)(d) with re
spect to the health status objective specified 
in section (3)(b)(27), the following: 

"(A) The progress of implementing a uni
form assessment and diag·nostic methodol
ogy in Service and tribally based service de
livery systems. 

"(B) The incidence of FAS and FAE babies 
born for all births by reservation and urban
based sites. 

"(C) The prevalence of FAS and FAE af
fected Indian persons in Indian communities, 
their primary means of support, and rec-

ommendations to improve the support sys
tem for these individuals and their families 
or caretakers. 

"(D) The level of support received from the 
entities specified in subsection (Cl in the 
area of FAS and FAE. 

"(E) The number of inpatient and out
patient substance abuse treatment resour·ces 
which are specifically desig·ned to meet the 
unique needs of Indian women, and the vol
ume of care provided to Indian women 
through these means. 

"(F) Recommendations regarding· the pre
vention, intervention, and appropriate voca
tional , educational and other support serv
ices for FAS and FAE affected individuals in 
Indian communities. 

"(2) The Secretary may contract the pro
duction of this report to a national org·aniza
tion specifically addressing· FAS and FAE in 
Indian communities. 

"(f)(l) There are authorized to be appro
priated to carry out this section $22,000,000 
for fi scal year 1993 and such sums as may be 
necessary for each of the fiscal years 1994, 
1995, 1996, 1997, 1998, 1999, and 2000. 

"(2) Ten percent of the funds appropriated 
pursuant to this section shall be used to 
make grants to urban Indian org·anizations 
funded under title V. 

" PUEBLO SUBSTANCE ABUSE TREATMENT 
PROJECT FOR SAN JUAN PUEBLO, NEW MEXICO 

" SEC. 709. The Secretary, acting· through 
the Service, shall continue to make grants, 
through fiscal year 1995, to the 8 Northern 
Indian Pueblos Council, San Juan Pueblo, 
New Mexico, for the purpose of providing 
substance abuse treatment services to Indi
ans in need of such services. 

"THUNDER CHII,D TR.EATMEN'l' CENTER 

"SEC. 710. (a) The Secretary, acting· 
through the Service, shall make a grant to 
the Intertribal Addictions Recovery Organi
zation, Inc. (commonly known as the Thun
der Child Treatment Center) at Sheridan, 
Wyoming-, for the completion of construction 
of a multiple approach substance abuse 
treatment center which specializes in the 
treatment of alcohol and drug abuse of Indi
ans. 

"(b) For the purposes of carrying out sub
section (a), there are authorized to be appro
priated $2,000,000 for fiscal years 1993 and 
1994. No funding shall be available for staff
ing· or operation of this facility. None of the 
funding· appropriated to carry out subsection 
(a) shall be used for administrative purposes. 

"SUBSTANCE ABUSE COUNSELOR EDUCATION 
DEMONSTRATION PROJECT 

"SEC. 711. (a) The Secretary, acting· 
throug·h the Service, may enter into con
tracts with, or make grants to, accredited 
tribally controlled community colleges, trib
ally controlled postsecondary vocational in
stitutions, and eligible community colleges 
to establish demonstration projects to de
velop educational curricula for substance 
abuse counseling. 

"(b) Funds provided under this section 
shall be used only for developing and provid
ing educational curricula for substance 
abuse counseling (including paying salaries 
for instructors). Such curricula may be pro
vided through satellite campus programs. 

"(c) A contract entered into or a grant pro
vided under this section shall be for a period 
of one year. Such contract or grant may be 
renewed for an additional one year period 
upon the approval of the Secretary. 

"(d) Not later than 180 days after the date 
of the enactment of this section, the Sec
retary, after consultation with Indian tribes 
and administrators of accredited tribally 

controlled community colleg·es, tribally con
trolled postsecondary vocational institu
tions, and elig·ible community colleg·es, shall 
develop and issue criteria for the review and 
approval of applications for funding (includ
ing· applications for renewals of funding) 
under this section. Such criteria shall ensure 
that demonstration projects established 
under this section promote the development 
of the capacity of such entities to educate 
substance abuse counselors. 

"(e) The Secretary shall provide such tech
nical and other assistance as may be nec
essary to enable gTant recipients to comply 
with the provisions of this section. 

"(f) The Secretary shall submit to the 
President, for inclusion in the report which 
is required to be submitted under section 801 
for fiscal year 1999, a report on the finding·s 
and conclusions derived from the demonstra
tion projects conducted under this section. 

"(g) For the. purposes of this section, the 
following definitions apply: 

"(1) The term 'educational curriculum' 
means one or more of the following: 

"(A) Classroom education. 
"(B) Clinical work experience. 
" (C) Continuing· education workshops. 
"(2) The term 'elig·ible community colleg·e' 

means an accredited community colleg·e 
that-

"(i) is located on or near an Indian reserva
tion; 

"(ii) has entered into a cooperative agree
ment with the governing· body of such Indian 
reservation to carry out a demonstration 
project under this section; and 

"(iii) has a student enrollment of not less 
than 10 percent Indian. 

"(3) The term 'tribally controlled commu
nity college' has the meaning g·iven such 
term in section 2{a)(4) of the Tribally Con
trolled Community College Assistance Act of 
1978 (25 U.S.C. 1801(a)(4)). 

"(4) The term 'tribally controlled post
secondary vocational institution' has the 
meaning given such term in section 390(2) of 
the Tribally Controlled Vocational Institu
tions Support Act of 1990 (20 U.S.C. 2397h(2)). 

"(h) There are authorized to be appro
priated for each of the fiscal years 1993, 1994, 
1995, 1996, and 1997, such sums as may be nec
essary to carry out the purposes of this sec
tion. Such sums shall remain available until 
expended. 

"GILA RIVER ALCOHOL AND SUBSTANCE ABUSE 
TREATMEN1' FACILITY 

"SEC. 712. (a) The Secretary, acting 
through the Service, shall establish a re
gional youth alcohol and substance abuse 
prevention and treatment center in Sacaton, 
Arizona, on the Gila River Indian Reserva
tion. The center shall be established within 
facilities leased, with the consent of the Gila 
River Indian Community, by the Service 
from such Community. 

"(b) The center established pursuant to 
this section shall be known as the 'Regional 
Youth Alcohol and Substance Abuse Preven
tion and Treatment Center'. 

"(c) The Secretary, acting through the 
Service, shall establish, as a unit of the re
gional center, a youth alcohol and substance 
abuse prevention and treatment facility in 
Fallon, Nevada. 

"ALASKA NATIVE DRUG AND ALCOHOL ABUSE 
DEMONSTRATION PROJECT 

"SEC. 713. (a) The Secretary, acting 
through the Service, shall make grants to 
the Alaska Native Health Board for the con
duct of a two-part community-based dem
onstration project to reduce drug and alco
hol abuse in Alaska Native villages and to 
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rehabilitate families afflicted by such abuse. 
Sixty percent of such grant funds shall be 
used by the Health Board to stimulate co
ordinated community development prog-rams 
in villages seeking to organize to combat al
cohol and drug· use. Forty percent of such 
gTant funds shall be transferred to a quali
fied nonprofit corporation providing· alcohol 
recovery services in the villag·e of St. Mary's, 
Alaska, to enlarg·e and streng·then a family 
life demonstration progTam of rehabilitation 
for families that have been or are afflicted 
by alcoholism. · 

"(b) The Secretary shall submit to the 
President for inclusion in the report required 
to be submitted to the CongTess under sec
tion 801 for fiscal year 1995 an evaluation of 
the demonstration project established under 
subsection (a). 

"AUTHORIZATION OF APPROPRIATIONS 
"SEC. 714. Except as provided in sections 

703, 706, 708, 710, and 711, there are authorized 
to be appropriated such sums as may be nec
essary for each fiscal year through fiscal 
year 2000 to carry out the provisions of this 
title.". 

(b) REDESIGNATION AND REPEAL OF EXISTING 
PROVISIONS.-

(1) REDESIGNATION.-The Indian Alcohol 
and Substance Abuse Prevention and Treat
ment Act of 1986 (25 U.S.C. 2401 et seq.) is 
amended by redesignating section 4224 as 
section 4208A. 

(2) REPEAL.-Part 6 of the Indian Alcohol 
and Substance Abuse Prevention and Treat
ment Act of 1986 (25 U.S.C. 2471 et seq.), as 
amended by paragraph (1), is hereby re
pealed. 
SEC. 703. INDIAN ALCOHOL AND SUBSTANCE 

ABUSE PREVENTION AND TREAT
MENT ACT OF 1986 AMENDMENTS. 

The Indian Alcohol and Substance Abuse 
Prevention and Treatment Act of 1986 (25 
U.S.C. 2401 et seq.) is amended-

(1) in section 4206-
(A) in subsection (c)-
(i) in paragraph (2)-
(1) by striking "(2) the" and inserting "(B) 

the"; 
(II) by striking "(3) the" and inserting "(C) 

the"; 
(Ill) by striking "(4) the" and inserting· 

"(D) the"; 
(IV) in subparag-raph (D) (as redesignated 

by subclause (Ill)), by striking· "and" at the 
end; 

(V) in subparagraph (E), by striking the pe
riod at the end and inserting· ", and"; and 

(VI) by adding· at the end the following new 
subparagraph: 

"(F) an evaluation component to measure 
the success of efforts made."; and 

(ii) by adding at the end the following new 
paragraph: 

"(3) All Tribal Action Plans shall be up
dated every 2 years."; and 

(B) in subsection (d), by amending para
graph (2) to read as follows: 

"(2) There are authorized to be appro
priated for grants under this subsection not 
more than $2,000,000 for fiscal year 1993 and 
such sums as are necessary for each of the 
fiscal years 1994, 1995, 1996, 1997, 1998, 1999, 
and 2000. "; and 

(C) by adding· at the end the following new 
subsection: 

"(f)(l) The Secretary of the Interior may 
make grants to Indian tribes adopting a res
olution pursuant to subsection (a) to imple
ment and develop community and in-school 
training, education, and prevention pro
grams on alcohol and substance abuse, fetal 
alcohol syndrome and fetal alcohol effect. 

"(2) Funds provided under this section may 
be used for, but are not limited to, the devel-

opment and implementation of tribal pro
gTams for-

"(A) youth employment; 
"(B) youth recreation; 
"(C) youth cultural activities; 
"(D) community awareness progTams; and 
"(E) community training· and education 

progTams. 
"(3) There are authorized to be appro

priated to carry out the provisions of this 
subsection $5,000,000 for fiscal year 1993 and 
such sums as are necessary for each of the 
fiscal years 1994, 1995, 1996, 1997, 1998, 1999, 
and 2000."; 

(2) in section 4207(b), by amending para-
gTaph (3) to read as follows: . 

"(3) The Assistant Secretary of the Inte
rior for Indian Affairs shall appoint such em
ployees to work in the Office of Alcohol and 
Substance Abuse, and shall provide such 
funding, services, and equipment as may be 
necessary to enable the Office of Alcohol and 
Substance Abuse to carry out its responsibil
ities."; 

(3) in section 4210, by amending· subsection 
(b) to read as follows: 

"(b) AUTHORIZA'rION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section $500,000 for fiscal year 
1993 and such sums as may be necessary for 
each of the fiscal years 1994, 1995, 1996, 1997, 
1998, 1999, and 2000."; 

(4) in section 4212(a), by striking out "1989, 
1990, 1991, and 1992" and inserting· in lieu 
thereof "1993, 1994, 1995, 1996, 1997, 1998, 1999, 
and 2000"; 

(5) in section 4213(e), by amending para
graphs (1) and (2) to read as follows: 

"(1) For the planning· and desig·n, construc
tion, and renovation of, or purchase or lease 
of land or facilities for, emergency shelters 
and half-way houses to provide emergency 
care for Indian youth, there are authorized 
to be appropriated $10,000,000 for fiscal year 
1993 and such sums as may be necessary for 
each of the fiscal years 1994, 1995, 1996, 1997, 
1998, 1999, and 2000. 

"(2) For the staffing and operation of emer
gency shelters and half-way houses, there 
are authorized to be appropriated $5,000,000 
for fiscal year 1993 and $7 ,000,000 for each of 
the fiscal years 1994, 1995, 1996, 1997, 1998, 
1999, and 2000."; 

(6) in section 4216(a)(l)-
(A) in subparagTaph CA), by striking "and" 

at the end; 
(B) in subparagTaph (B), by striking the pe

riod at the end and inserting", and"; and 
(C) by adding· at the end the following new 

subparagTaph: 
"(C) the Makah Indian Tribe of Washing

ton for the investigation and control of ille
g-al narcotic traffic on the Makah Indi.an 
Reservation arising· from its proximity to 
international waters."; 

(7) by amending· section 4216(a)(3) to read 
as follows: 

"(3) For the purpose of providing· the as
sistance required by this subsection, there 
are authorized to be appropriated-

"(A) $500,000 under paragTaph (l)(A) for fis
cal year 1993 and such sums as may be nec
essary for each of the fiscal years 1994, 1995, 
1996, 1997, 1998, 1999, and 2000, 

"(B) $500,000 under parag-raph (l)(B) for fis
cal year 1993 and such sums as may be nec
essary (or each of the fiscal years 1994, 1995, 
1996, 1997, 1998, 1999, and 2000, and 

"(C) $500,000 under parag"I'aph (l)(C) for fis
cal year 1993 and such sums as may be nec
essary for each of the fiscal years 1994, 1995, 
1996, 1997, 1998, 1999, and 2000. "; 

(8) by amending section 4216(b) to read as 
follows: 

"(b)(l) MARIJUANA ERADICATION AND INTER
DICTION.-The Secretary of the Interior, in 
cooperation with appropriate Federal, tribal, 
and State and local law enforcement ag·en
cies, shall establish and implement a pro
gram for the eradication of marijuana cul
tivation, and interdiction, investig·ation, and 
control of illeg·al narcotics trafficking· with
in Indian country as defined in section 1152 
of title 18, United States Code. The Sec
retary shall establish a priority for the use 
of funds appropriated under paragTaph <2) for 
those Indian reservations where the scope of 
the problem is most critical, and such funds 
shall be available for contracting by Indian 
tribes pursuant to the Indian Self-Deter
mination Act (25 U.S.C. 450f et seq.). 

"(2) For the purpose of establishing· the 
progTam required by paragTaph (1), there are 
authorized to be appropriated $2,000,000 for 
fiscal year 1993 and such sums as may be nec
essary for each of the fiscal years 1994, 1995, 
1996, 1997, 1998, 1999, and 2000."; 

(9) in section 4218, by amending· subsection 
(b) to read as follows: 

"(b) AUTHORIZATION.-For the purposes of 
providing· the training· required by sub
section (a), there are authorized to be appro
priated $2,000,000 for fiscal year 1993 and such 
sums as may be necessary for each of the fis
cal years 1994, 1995, 1996, 1997, 1998, 1999 and 
2000."; and 

(10) in section 4220(b), by amending· para
gTaphs (1) and (2) to read as follows: 

"(1) For the purpose of constructing· or ren
ovating juvenile detention centers as pro
vided in subsection (a), there are authorized 
to be appropriated $10,000,000 for fiscal year 
1993 and such sums as may be necessary for 
each of the fiscal years 1994, 1995, 1996, 1997, 
1998, 1999, and 2000. 

"(2) For the purpose of staffing and operat
ing· juvenile detention centers, there are au
thorized to be appropriated $7,000,000 for fis
cal year 1993 and such sums as may be nec
essary for each of the fiscal years 1994, 1995, 
1996, 1997, 1998, 1999, and 2000.". 

TITLE VIII-MISCELLANEOUS 
SEC. 801. REPORTS. 

Section 801 of the Act (25 U.S.C. 1671) (as 
redesignated by section 701(b) of this Act) is 
amended to read as follows: 

''REPORTS 
"S~;c. 801. The President shall, at the time 

the budget is submitted under section 1105 of 
title 31, Unitecl States Code, for each fiscal 
year transmit to the CongTess a report con
taining·-

"(1) a report on the progress made in meet
ing· the objectives of this Act, including· a re
view of progTams established or assisted pur
suant to this Act and an assessment and rec
ommendations of additional progTams or ad
ditional assistance necessary to, at a mini
mum, provide health services to Indians, and 
ensure a health status for Indians, which are 
at a parity with the health services available 
to and the health status of, the general popu
lation; 

"(2) a report on whether, and to what ex
tent, new national health care programs, 
benefits, initiatives, or financing systems 
have had an impact on the purposes of this 
Act and any steps that the Secretary may 
have taken to consult with Indian tribes to 
address such impact; 

"(3) a report on the use of health services 
by Indians--

"(A) on a national and area or other rel
evant geographical basis; 

"(B) by g·ender and age; 
"(C) by source of payment and type of serv

ice; and 
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"(D) comparing· such rates of use with 

rates of use among comparable non-Indian 
populations. 

"(4) a separate statement which specifies 
the amount of funds requested to carry out 
the provisions of section 201; 

"(5) a separate statement of the total 
amount obligated or expended in the most 
recently completed fiscal year to achieve 
each of the objectives described in section 
814, relating· to infant and maternal mortal
ity and fetal alcohol syndrome; 

"(6) the reports required by sections 3(cl), 
108(n), 203(b), 209(j), 301(c), 302(g), 305(a)(3), 
403, 708(e), and 817(a), and 822(f); 

"(7) for fiscal year 1995, the report required 
by sections 702(c)(3) and 713(b); 

"(8) for fiscal year 1997, the interim report 
required by section 307(h)(l); and 

"(9) for fiscal year 1999, the reports re
quired by sections 307(h)(2), 512(b), 711(f), and 
821(g').' ' . 
SEC. 802. REGULATIONS. 

Section 802 of the Act (25 U.S.C. 1672) (as 
redesig·nated by section 701(b) of this Act) is 
amended to read as follows : 

''REGULATIONS 

"SEC. 802. Prior to any revision of or 
amendment to rules or regulations promul
gated pursuant to this Act, the Secretary 
shall consult with Indian tribes and appro
priate national or regional Indian org·aniza
tions and shall publish any proposed revision 
or amendment in the Federal Register not 
less than sixty days prior to the effective 
date of such revision or amendment in order 
to provide adequate notice to, and receive 
comments from, other interested parties.". 
SEC. 803. EXTENSION OF TREATMENT OF ARI· 

ZONA AS A CONTRACT HEALTH 
SERVICE DELIVERY AREA. 

Section 808 of the Act (25 U.S.C. 1678) (as 
redesignated by section 701(b) of this Act) is 
amended by striking out "1991" and insert
ing in lieu thereof "2000". 
SEC. 804. INFANT AND MATERNAL MORTALITY· 

FETAL ALCOHOL SYNDROME. ' 
Section 814 of the Act (25 U.S.C. 1680d) (as 

redesignated by section 701(b) of this Act) is 
amended-

(1) by striking out "(a)"; and 
(2) by striking· out subsection (b). 

SEC. 805. REALLOCATION OF BASE RESOURCES. 
Section 817(a) of the Act (25 U.S.C. 1680(g)) 

(as redesignated by section 701(b) of this Act) 
is amended by striking out "Secretary has 
submitted to the Congress"· and inserting in 
lieu thereof the following: "Secretary has 
submitted to the President, for inclusion in 
the report required to be transmitted to the 
Congress under section 801," . 
SEC. 806. CHILD SEXUAL ABUSE TREATMENT 

PROGRAMS. 
Section 819 of the Act (25 U.S.C. 1680i) (as 

redesignated by section 701(b) of this Act) is 
amended to read as follows: 
"CHILD SEXUAL ABUSE TREATMENT PROGRAMS 

"SEC. 819. (a) The Secretary and the Sec
retary of the Interior shall, for each fiscal 
year throug·h fiscal year 1995, continue the 
demonstration programs involving treat
ment for child sexual abuse provided through 
the Hopi Tribe and the Assiniboine and 
Sioux Tribes of the Fort Peck Reservation. 

"(b) Beginning October 1, 1995, the Sec
retary and the Secretary of the Interior may 
establish, in any service area, demonstration 
programs involving treatment for child sex
ual abuse, except that the Secretaries may 
not establish a greater number of such pro
grams in one service area than in any other 
service area until there is an equal number 
of such programs established with respect to 

all service areas from which the Secretary 
receives qualified applications during the ap
plication period (as determined by the Sec
retary).". 
SEC. 807. TRIBAL LEASING. 

Section 820 of the Act (25 U.S.C. 1680j) (as 
redesignated by section 70l(b) of this Act) is 
amended to read as follows: 

"TIUIJAI, LIMSING 

"SEC. 820. Indian tribes providing· health 
care services pursuant to a contract entered 
into under the Indian Self-Determination 
Act may lease permanent structures for the 
purpose of providing· such health care serv
ices without obtaining advance approval in 
appropriation Acts. ". 
SEC. 808. EXTENSION OF TERMINATION DATE OF 

CERTAIN DEMONSTRATION 
PROJECTS; JOINT VENTURE 
PROJECTS. 

Section 818 of the Act (25 U.S.C. 1680h) (as 
redesignatecl by section 701(b) of this Act) is 
amended-

(1) in subsection (cl)-
(A) in paragTaph (1), by inserting· before 

the period at the end the following·: ", or, in 
the case of a demonstration project for 
which a gTant is made after September 30, 
1990, three years after the date on which such 
grant is made"; and 

(B) in paragraph (2), by striking· " 1994" and 
inserting "1996"; and 

(2) by amending subsection (e) to read as 
follows: 

"(e)(l) The Secretary, acting through the 
Service, shall make arrang·ements with In
dian tribes to establish joint venture dem
onstration projects under which an Indian 
tribe shall expend tribal, private, or other 
available nontribal funds, for the acquisition 
or construction of a health facility for a 
minimum of 20 years, under a no-cost lease 
in exchang·e for agreement by the Service t~ 
provide the equipment, supplies, and staffing· 
for the operation and maintenance of such a 
health facility. A tribe may utilize tribal 
funds, private sector, or other available re
sources. including loan guarantees, to fulfill 
its commitment under this subsection. 

"(2) The Secretary shall make such an ar
rangement with an Indian tribe only if the 
Secretary first determines that the Indian 
tribe has the administrative and financial 
capabilities necessary to complete the time
ly acquisition or construction of the health 
facility described in paragraph (1). 

"(3) An Indian tribe or tribal organization 
that has entered into a written agreement 
with the Secretary under this subsection, 
and that breaches or terminates without 
cause such agreement, shall be liable to the 
United States for the amount that has been 
paid to the tribe, or paid to a third party on 
the tribe's behalf, under the agreement. The 
Secretary has the right to recover tangible 
property (including· supplies), and equip
ment, less depreciation, and any funds ex
pended for operations and maintenance 
under this section. The preceding sentence 
does not apply to any funds expended for the 
delivery of health care services, or for per
sonnel or staffing, shall be recoverable.". 
SEC. 809. HOME AND COMMUNITY BASED CARE 

DEMONSTRATION PROJECT. 
Title VIII of the Act (as redesignated by 

subsections (a) and (b) of section 701 of this 
Act) is amended by adding at the end the fol
lowing new section: 

"HOME- AND COMMUNI'l'Y-BASED CARE 
DEMONSTRATION PROJECT 

"SEC. 821. (a) The Secretary, acting 
throug·h the Service, is authorized to enter 
into contracts with, or make grants to, In-

clian tribes or tribal organizations providing· 
health care services pursuant to a contract 
entered into under the Indian Self-Deter
mination Act, to establish demonstration 
projects for the delivery of home- and com
munity-based services to functionally dis
abled Indians. 

"(b)(l) Funds provided for a demonstration 
project under this section shall be used only 
for the delivery of home- and community
based services (including· transportation 
services) to functionally disabled Indians. 

"(2) Such funds may not be used-
"(A) to make cash payments to function

ally disabled Indians; 
"(B) to provide room and board for func

tionally disabled Indians; 
"(C) for the construction or renovation of 

facilities or the purchase of medical equip
ment; or 

"(D) for the provision of nursing facility 
services. 

"(c) Not later than 180 days after the date 
of the enactment of this section, the Sec
retary, after consultation with Indian tribes 
and tribal organizations, shall develop and 
issue criteria for the approval of applications 
submitted under this section. Such criteria 
shall ensure that demonstration projects es
tablished under this section promote the de
velopment of the capacity of tribes and trib
al organizations to deliver, or arrange for 
the delivery of, high quality, culturally ap
propriate home- and community-based serv
ices to functionally disabled Indians; 

"(d) The Secretary shall provide such tech
nical and other assistance as may be nec
essary to enable applicants to comply with 
the provisions of this section. 

"(e) At the discretion of the tribe or tribal 
organization, services provided under a dem
onstration project established under this sec
tion may be provided (on a cost basis) to per
sons otherwise ineligible for the health care 
benefits of the Service. 

"(f) The Secretary shall establish not more 
than 24 demonstration projects under this 
section. The Secretary may not establish a 
greater number of demonstration projects 
under this section in one service area than in 
any other service area until there is an equal 
number of such demonstration projects es
tablished with respect to all service areas 
from which the Secretary receives applica
tions during the application period (as deter
mined by the Secretary) which meet the cri
teria issued pursuant to subsection (c). 

"(g') The Secretary shall submit to the 
President, for inclusion in the report which 
is required to be submitted under section 801 
for fiscal year 1999, a report on the findings 
and conclusions derived from the demonstra
tion projects conducted under this section, 
together with legislative recommendations. 

"(h) For the purposes of this section, the 
following definitions shall apply: 

"(1) The term 'home- and community
based services' means one or more of the fol
lowing: 

"(A) Homemaker/home health aide serv-
ices. 

"(B) Chore services. 
"(C) Personal care services. 
"(D) Nursing care services provided outside 

of a nursing facility by, or under the super
vision of, a registered nurse. 

"(E) Respite care. 
"(F) Training for family members in man

aging· a functionally disabled individual. 
"(G) Adult clay care. 
"(H) Such other home- and community

based services as the Secretary may approve. 
"(2) The term 'functionally disabled' 

means an individual who is determined to re-
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quire home- and community-based services 
based on an assessment that uses criteria 
(including', at the discretion of the tribe or 
tribal org·anization, activities of daily living·) 
developed by the tribe or tribal org·anization. 

"(i) There are authorized to be appro
priated for each of the fiscal years 1993, 1994, 
1995, 1996, and 1997 such sums as may be nec
essary to carry out this section. Such sums 
shall remain available until expended.". 
SEC. 810. SHARED SERVICES DEMONSTRATION 

PROJECTS. 
Title VIII of the Act (as redesig·nated by 

subsections (a) and (b) of section 701 and 
amended by section 809 of this Act) is amend
ed by adding· at the end the following new 
section: 

"SHARED SERVICES DEMONSTRATION PROJECT 
"SEC. 822. (a) The Secretary, acting 

through the Service and notwithstanding· 
any other provision of law, is authorized to 
enter into contracts with Indian tribes or 
tribal organizations to establish not more 
than 6 shared services demonstration 
projects for the delivery of long-term care to 
Indians. Such projects shall provide for the 
sharing of staff or other services between a 
Service facility and a nursing facility owned 
and operated (directly or by contract) by 
such Indian tribe or tribal organization. 

"(b) A contract entered into pursuant to 
subsection (a)-

"(1) may, at the request of the Indian tribe 
or tribal organization, delegate to such tribe 
or tribal organization such powers of super
vision and control over Service employees as 
the Secretary deems necessary to carry out 
the purposes of this section; 

"(2) shall provide that expenses (including 
salaries) relating· to services that are shared 
between the Service facility and the tribal 
facility be allocated proportionately between 
the Service and the tribe or tribal organiza
tion; and 

"(3) may authorize such tribe or tribal or
ganization to construct, renovate, or expand 
a nursing facility (including the construc
tion of a facility attached to a Service facil
ity), except that no funds appropriated for 
the Service shall be oblig·ated or expended 
for such purpose. 

"(c) To be eligible for a contract under this 
section, a tribe or tribal organization, shall, 
as of the date of the enactment of this Act

"(l) own and operate (directly or by con
tract) a nursing facility; 

"(2) have entered into an agreement with a 
consultant to develop a plan for meeting the 
long-term needs of the tribe or tribal organi
zation; or 

"(3) have adopted a tribal resolution pro
viding· for the construction of a nursing· facil
ity. 

"(d) Any nursing facility for which a con
tract is entered into under this section shall 
meet the requirements for nursing· facilities 
under section 1919 of the Social Security Act. 

"(e) The Secretary shall provide such tech
nical and other assistance as may be nec
essary to enable applicants to comply with 
the provisions of this section. 

"(f) The Secretary shall submit to the 
President, for inclusion in each report re
quired to be transmitted to the Congress 
under section 801, a report on the finding·s 
and conclusions derived from the demonstra
tion projects conducted under this section.". 
SEC. 811. RESULTS OF DEMONSTRATION 

PROJECTS. 
Title VIII of the Act (as redesig·nated by 

subsections (a) and (b) of section 701 and 
amended by section 810 of this Act) is amend
ed by adding at the end the following new 
section: 

"RI•:sur:rs OF DEMONSTRATION PRO.JF.C'l'S 
"SEC. 823. The Secretary shall provide for 

the dissemination to Indian tribes of the 
finding·s and results of demonstration 
projects conducted under this Act.". 
SEC. 812. PRIORITY FOR INDIAN RESERVATIONS. 

Title VIII of the Act (as redesig·nated by 
subsections (a) and (b) of section 701 and 
amended by section 811 of this Act) is amend
ed by adding· at the end the following· new 
section: 

"PRIORITY FOR INDIAN RESERVATIONS 
"SEC. 824. (a) Beg·inning· on the date of the 

enactment of this section, the Bureau of In
dian Affairs and the Service shall, in all mat
ters involving· the reorganization or develop
ment of Service facilities, or in the estab
lishment of related employment projects to 
address unemployment conditions in eco
nomically depressed areas, give priority to 
locating such facilities and projects on In
dian lands if requested by the Indian tribe 
with jurisdiction over such lands. 

"(b) For purposes of this section, the term 
"Indian lands" means-

"(1) all lands within the limits of any In
dian reservation; and 

"(2) any lands title which is held in trust 
by the United States for the benefit of any 
Indian tribe or individual Indian, or held by 
any Indian tribe or individual Indian subject 
to restriction by the United States against 
alienation and over which an Indian tribe ex
ercises governmental power.". 
SEC. 813. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZA'rION.- Title VIII of the Act 
(as redesignated by subsections (a) and (b) of 
section 701 and amended by section 812 of 
this Act) is amended by adding at the end 
the following· new section: 

"AUTHORIZATION OF APPROPRIATIONS 
"SEC. 825. Except as provided in section 

821, there are authorized to be appropriated 
such sums as may be necessary for each fis
cal year throug·h fiscal year 2000 to carry out 
this title.". 

(b) CONFORMING AMENDMENTS.-Section 807 
of the Act (25 U.S.C. 1677) (as redesignated by 
subsections (a) and (b) of section 701 of this 
Act) is amended by striking out subsection 
(f). 

SEC. 814. TRIBAL SELF-GOVERNANCE PROJECT. 
The Indian Self-Determination and Edu

cation Assistance Act (25 U.S.C. 450f note) is 
amended-

(1) in section 301, by inserting· after "Inte
rior" the following: "and the Secretary of 
Health and Human Services (hereafter in 
this title referred to as the 'Secretaries' ) 
each"; 

(2) in sections 302, 303, 304, and 305, by 
striking· "Secretary" each place it appears 
and inserting· in lieu thereof "Secretaries" ; 

(3) in section 303(a)(l ), by inserting after 
"Interior" the following·: "and the Indian 
Health Service of the Department of Health 
and Human Services"; and 

(4) by adding· after section 309 the following 
new section: 

"SEC. 310. For the purposes of providing· 
one year planning and neg·otiations gTants to 
the Indian tribes identified by section 302, 
with respect to the progTams, activities, 
functions, or services of the Indian Health 
Service, there are authorized to be appro
priated such sums as may be necessary to 
carry out such purposes. Upon completion of 
an authorized planning activity or a com
parable planning· activity by a tribe, the Sec
retary is authorized to negotiate and imple
ment a Compact of Self-Governance and An
nual Funding Agreement with such tribe.". 

TITLE IX-TECHNICAL CORRECTIONS 
SEC. 901. REPEAL OF EXPIRED REPORTING RE

QUIREMENTS. 
The Act is amended-
(1) in section 116, by striking out sub-

section (d); 
(2) in section 204(a)-
(A) by striking· out paragTaph (2); 
<Bl by striking out "(a)(l)' ' and inserting· 

in lieu thereof "(a)"; 
(C) by redesig·nating· subparagTaphs <Al and 

(B) as paragraphs (1 l and (2), respectively; 
and 

(D) in paragraph (2) (as redesignated by 
subparagraph (C)l, by striking out "subpara
graph (A)" and inserting in lieu thereof 
"paragraph (1)"; 

(3) in section 602, by striking out sub
section (a)(3); and 

(4) by striking· out section 803 (as redesig
nated by section 701(bl of this Act). 
SEC. 902. OTHER TECHNICAL CORRECTIONS. 

The Act is amended-
(1) in section 4(c), by striking out "sections 

102, 103, and 201(c)(5)," and inserting· in lieu 
thereof the following·: "sections 102 and 103,"; 

(2) in title 1-
(A) in section 102(b)(l), by striking· ": Pro

vided, That the'' and inserting· in lieu thereof 
".The"; 

(B) in section 105(c), by striking· out "De
partment of Health, Education, and Welfare" 
and inserting· in lieu thereof "Department of 
Health and Human Services"; 

(C) in section 108(d){l)(A), by striking· out 
"Indian Health" and inserting· in lieu thereof 
"Indian health"; and 

(D) in section 108(i), by striking· out "Serv
ice manpower progTams'' and inserting· in 
lieu thereof "health professional progTams of 
the Service". 

(3) in title 11-
(A) by striking· out " SEC. 209. MENTAL 

HEALTH PREVENTION AND TREATMENT 
SERVICES." and inserting· in lieu thereof the 
following: 
"MEN'l'AL HF.AI.TH PRIWENTION AND 'l'REATMEN'I' 

SF.RVICF.S 
"SEC. 209. "; and 
(B) in section 209, by redesignating sub

sections (c) throug·h (1) as subsections (b) 
throug·h (k), respectively; 

(4) in title III-
(A) by striking· out "SEC. 307. INDIAN 

HEALTH CARE DELIVERY DEMONSTRA
TION PROJECT." and inserting in lieu 
thereof the follo"!ing·: 

"INDIAN HEALTH CARE OF.LIVERY 
DEMONSTRATION PRO.JECT 

"SEC. 307. " ; and 
(B) in section 30l(d) (as redesignated by 

section 301(2) of this Act), by striking· out 
"sections 102 and 103(b)" and inserting in 
lieu thereof " section 102" ; 

(5) in title V-
(A) by striking· out "SEC. 409. FACILITIES 

RENOVATION." and inserting· in lieu thereof 
the following·: 

"I:<' ACILITIES RENOVATION 
" SEC. 509."; and 
(B) by striking out " SEC. 511. URBAN 

HEALTH PROGRAMS BRANCH." and insert
ing in lieu thereof the following·: 

"URBAN HEALTH PROGRAMS BRANCH 
"SEC. 510."; 
(6) in section 601(c)(3)(D), by striking out 

" (25 U.S.C. 2005, et seq.)" and inserting in 
lieu thereof "(42 U.S.C. 2005 et seq.)"; 

(7) in section 601(d)(l)(C), by striking out 
"appropriate" and inserting in lieu thereof 
"appropriated"; 

(8) in section 813(b)(2)(A) (as redesignated 
by section 701(b) of this Act), by striking out 
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"section 402(c)" and inserting in lieu thereof 
"section 402(a)"; and 

(9) by amending· the heading· for section 816 
(as redesignated by section 701(b)) to read as 
follows: 
"INDIAN HEAIJl'H SERVIC1'~ AND DEPARTMl<:N1' OF 

VETERANS AF'l•'AIRS Hl<)AL'I'H FACILITIES AND 
SERVICES SHARING". 

Mr. INOUYE. Mr. President, I rise 
today to urge the prompt passage of S. 
2481, a bill to amend the Indian Health 
Care Improvement Act. This legisla
tion reflects the efforts of the three 
committees of jurisdiction in the 
House and Senate to assure that the 
provisions of both House and Senate 
bills are reconciled and incorporated 
into a substitute measure which the 
House of Representatives has now 
acted upon. I wish to commend my col
leagues in the House, Chairman MILLER 
and Congressman RHODES of the House 
Interior and Insular Affairs Commit
tee, and Chairman WAXMAN of the 
House Energy and Commerce Sub
committee on Heal th, for their leader
ship on this measure under somewhat 
difficult circumstances. I also want to 
take this opportunity to thank the 
vice-chairman of the select committee 
for his work on this legislation. 

The major objective of · this com
prehensive legislation is to improve 
the heal th status of the American In
dian and Alaska Native populations in 
the United States. S. 2481 would seek 
to stabilize the programs authorized by 
the "Indian Health Care Improvement 
Act through the year 2000". Specific 
health care objectives set forth in S. 
2481 are drawn from the Surgeon Gen
eral's "Healthy People 2000" report of 
the Department of Heal th and Human 
Services which has set forth national 
heal th promotion and disease preven
tion objectives. This reauthorization 
measure would set more stringent 
standards by which to measure 
progress toward the goal of raising the 
health status of American Indians and 
Alaska Natives to the highest possible 
level. 

The Federal Government has a 
unique historical and legal relationship 
with the Indian people, whose health 
status is substantially inferior to that 
of the general U.S. population. Accord
ing to the Indian Health Service, the 
mortality rates of American Indians 
and Alaska Natives continue to exceed 
that of the general U.S. population, in
cluding all races. In 1987, the Indian 
age-adjusted mortality rates for the 
fallowing causes exceeded those for the 
United States all races population by 
the following percentages: Tuber
culosis, 400 percent; alcoholism, 332 
percent; diabetes mellitus, 139 percent; 
accidents, 139 percent; homicide, 64 per
cent; pneumonia and influenza, 44 per
cent; and, suicide, 28 percent. 

In 1990, the Department of Health and 
Human Services noted in the report 
referenced above, "Healthy People 
2000," that relative to other popu-
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lations, the American Indian and Alas
ka Native population is young and im
poverished, with more than one in four 
living below the poverty level. The De
partment suggested that: 

One reason for the youthfulness of the pop
ulation is the larg·e proportion of the popu
lation who die before age 45. Most of the ex
cess deaths- those that would not have oc
curred if American Indian death rates were 
comparable to those of the total popu
lation- can be traced to six causes: Uninten
tional injuries, cirrhosis, homicide, suicide, 
pneumonia, and complications of diabetes. 

Since its enactment in 1976, the 
Health Care Improvement Act has en
abled impressive progress in activities 
intended to enhance the quality, effec
tiveness, and efficiency of health care 
delivery services in Indian country. 
The Indian Health Service [IHSJ, the 
tribal health delivery system adminis
tered by tribal governments, and the 
urban Indian health organizations have 
accomplished remarkable feats in re
versing epidemic infectious diseases 
such as tuberculosis, smallpox, hepa
titis B, pneumonia, and influenza. How
ever, the IHS data indicate that many 
of these disease entities are resurfacing 
once again and chronic degenerative 
diseases such as cirrhosis, 
cerebrovascular diseases, and diseases 
of the heart are on the rise. The reau
thorization of the Indian Health Care 
Improvement Act will continue this 
important work, especially in the criti
cal areas such as alcoholism and sub
stance abuse treatment, mental health, 
diabetes, and tuberculosis. 

During the past 18 months, the Select 
Committee on Indian Affairs and the 
two committees of jurisdiction in the 
House of Representatives held nine 
hearings on the proposed amendments 
to the Indian Health Care Improvement 
Act, here in Washington, DC, and in 
the States of Alaska, Arizona, North 
Dakota, and South Dakota. An addi
tional hearing was held here in Wash
ington, DC, on the subject of fetal alco
hol syndrome and fetal alcohol effect. 
These 10 hearings represent the con
cerns of over 85 tribal governments and 
30 Indian and other professional organi
zations who advocate for improved 
health care delivery which have helped 
to shape the legislation we are about to 
consider. 

I believe that it is important to note 
that the administration has worked 
closely with the committees of juris
diction to ensure that many of the pro
visions of S. 2481 are acceptable and 
allow for optimum effectiveness. We 
have been advised by the Office of Man
agement and Budget that there is no 
objection to the enactment of this bill 
from the standpoint of the administra
tion's program. Unfortunately, the ad
ministration strongly opposed two pro
visions in the Senate bill: First, the 
payment of Medicare premiums by the 
Indian Health Service; and second, a 
requirement that IHS enter into cer
tain leasing arrangements. These pro-

visions were deleted during delibera
tions among the committees of juris
diction. 

The Senate bill originally contained 
a provision which would have expanded 
medical coverage and medical provider 
options for low-income older and dis
abled Indians by authorizing IHS to 
pay Medicare Part B premiums. Many 
users of IHS or tribal health facilities 
who have Medicare Part A coverage 
have great difficulty in paying part B 
premiums because of their very limited 
income. The Senate provision would 
have, if adopted, authorized IHS to. 
make part B premium payments for 
the estimated 15,000 Medicare-eligible 
Indians using IHS or tribal facilities 
who are between 100 percent and 200 
percent of the Federal poverty level. I 
am particularly sorry that we could 
not secure the support of the adminis
tration because the provision would 
have simply expanded upon existing, 
but little used, Indian Health Care Im
provement Act provisions which en
courage additional Medicare participa
tion by Indian people through IRS/trib
al contractor payment of part B pre
miums. IHS already pays Medicare 
Part B copayments and deductibles for 
those with part B coverage. All we 
hoped to do here was to assure that all 
low-income Indians with Medicare Part 
A are able to have access to part B cov
erage as well. 

Another Senate provision which was 
objected to by the Indian Health Serv
ice, and subsequently not included in 
the substitute bill, would have required 
IHS to treat more fairly those tribes 
and tribal organizations which own 
health facilities and, at the same time, 
contract to administer health pro
grams in those facilities. It has been 
brought to the committee's attention 
that IHS refuses to enter into lease ar
rangements with tribes and tribal orga
nizations when such organizations own 
their heal th facility. However, the 
Service does enter into lease arrange
ments for these same facilities when 
the IHS operates the health program 
directly. This disparate treatment is 
contrary to the policy of Indian self-de
termination. The select committee has 
urged tribal governments to seek alter
nate sources of revenue to fund the 
construction of facilities. When they do 
so, they should not be denied adequate 
funding to maintain those facilities. 

Statutory lang·uage presently in the 
Indian Health Care Improvement Act 
(Public Law 94-437 and Public Law 100-
713) ~rnd the Indian Self-Determination 
Act (Public Law 93-638) requires the 
IHS to fund tribally contracted pro
grams on the same basis as IHS pro
grams are funded. The discretionary 
authority to enter into leases with 
tribes and tribal organizations con
tained in section 701 of the Indian 
Health Care Improvement Act, should 
not be used by the IHS to circumvent 
its statutory responsibilities to fund 
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tribal lease-type costs of contractors 
on an equitable basis with IHS pro
grams. I strongly urge the IHS to re
vise its leasing priority system [LPS] 
to permit leases with tribes and tribal 
organizations that own facilities and 
contract to administer the health pro
gram under Public Law 93-638. Unless 
the IHS reverses its present policy, I 
shall ask the committee to revisit this 
issue in the 103d Congress and may 
issue a request of the General Account
ing Office to undertake a study of IHS 
leasing activities. 

Finally, the Senate bill included an 
amendment to section 1880a of the So
cial Security Act, yet was deleted dur
ing House-Senate deliberations. This 
technical, but important, amendment 
would have permitted tribal health 
care providers to collect Medicare pay
ments for outpatient services offered in 
tribal clinics, as it does now from Med
icaid and, as IHS owned and operated 
clinics do. Failure to correct this in
consistency in the Medicare Program 
means that Indian Medicare recipients 
cannot benefit from this coverage with
out disrupting their relationship with 
their usual health care provider and 
using more expensive heal th services. 
In the coming year, I will be working 
closely with the Finance Committee to 
ensure that this importnt amendment 
to the Social Security Act is enacted 
into law. 

While there were a number of other 
provisions which were deleted during 
the House-Senate negotiations, I am 
confident that the final legislative pro
posal will assist the Indian Heal th 
Service, tribal governments, and the 
urban Indian organizations to enhance 
their capacity to provide the highest 
level of quality health care in the dec
ade of the 1990's. 

The improvements to the Indian 
Health Care Improvement Act will 
allow the Federal Government to uti
lize the health care objectives con
tained in the bill to assess the need for 
adequate health resources. Under title 
I, a number of health professional pro
grams have been enhanced to draw 
more native people into the IHS, par
ticularly in nursing and mental health 
professions. The loan repayment pro
gram has been improved to comport 
with the National Health Service Corps 
Program. Provision is included to 
statutorily authorize the community 
health aide/practitioner program. 
There is provision for a tribal match
ing scholarship grant program and the 
IHS is encouraged to consider a tribal 
members' ties to their community in 
placement activities, to name a few of 
the improvements. 

Title II provisions will encourage ef
forts to assess tribal health status 
based on the health objectives with the 
emphasis on creating a system to de
termine health needs based on address
ing health status deficiencies rather 
than on historical funding. Hospice 

care and managed care feasibility stud
ies are authorized. The amendments 
also provide for comprehensive school 
health education programs and an In
dian youth grant program, available to 
tribal governments, urban and tribal 
organizations, to develop innovative 
mental and physical health programs 
for Indian you th. An Office of Indian 
Women's Programs is also established. 

Language to provide tribal self-deter
mination contractors with the right of 
recovery for third-party insurance pur
poses is included. The tribal right to 
recover encompasses all expenses 
which arose under a program adminis
tered by the tribal health contractor, 
including those which arose prior to 
the effective date of the applicable self 
determination contract. This provides 
an incentive for the collection of exist
ing claims, and prevents insurance 
companies from receiving a windfall 
from past discrimination against In
dian policyholders. 

Section 209 of the Indian Health Care 
Improvement Act Amendments of 1992 
takes effect November 23, 1988. Novem
ber 23, 1988, is the effective date of sec
tion 206 of the act, which section 209 of 
the 1992 amendments clarifies, to fur
ther carry out the intent of the Con
gress. Although original section 206 has 
not raised problems for most third
party payors, in a few instances such 
payors have refused to meet their stat
utory obligation to pay, resulting in 
many accumulated claims. The section 
209 clarifying amendment will assure 
that these payors do not escape their 
obligations under the law. 

Title III amendments authorize the 
IHS to provide financial assistance to 
tribal governments for safe water and 
sanitary waste disposal facilities pro
gram covering up to 80 percent for the 
operation and maintenance of safe 
water and sanitation facilities. An am
bulatory grant program is authorized 
to allow tribal governments to con
struct, renovate, or modernize on In
dian health facilities to provide ambu
latory care services to eligible Indians. 

Under title IV, the bill exempts pay
ments received by a hospital or skilled 
nursing facility operated by the IHS, or 
Indian tribe, or tribal organization 
from consideration in determining ap
propriations for services to Indians. As 
amended, the IHS may enter into an 
agreement with any tribal government 
to provide for the receipt and process
ing of Medicare/Medicaid assistance at 
tribally operated facilities. Finally, 
the IHS is to not deny contract health 
services coverage to Indian recipients, 
if they are 65 or older or disabled if 
they apply for care within 30 days of 
emergency care. The time limit is now 
72 hours. 

Improvements to title V, will provide 
that urban Indian program funding 
may be issued under grants, as well as 
contracts. Language is also provided to 
protect the funding originally awarded 

to urban Indian programs by the Na
tional Institute of Alcoholism and Al
cohol Abuse, and now managed by the 
IHS, in future budget distribution ac
tivities. 

An amendment offered under title VI 
by Senator McCAIN would provide that 
after January 1, 1993, the position of 
the Director of the Indian Health Serv
ice shall be subject to confirmation 
with the advice and consent of the Sen
ate. 

The amendments to the Indian 
Health Care Improvement Act redesig
nate title VII as title VIII. The new 
title VII includes a series of amend
ments to continue the Omnibus Anti
Drug Abuse Act Programs contained in 
Public Law 99-570 and Public Law 100-
690. The amendments will require the 
IHS to address inhalant abuse in the 
context of substance abuse. Aside from 
continuing the basic alcohol and sub
stance abuse prevention and treatment 
programs, a number of tribal specific 
programs are included to provide for 
alcohol and drug abuse treatment at 
Gallup, NM; continuation of the pueblo 
substance abuse project, in San Juan 
Pueblo, NM; continuation of the Gila 
River Indian Youth Treatment Center 
in Arizona ·and development of the sat
ellite facility at Fallon, NV; develop
ment of the Alaska Native drug and al
cohol demonstration project; and a pro
vision to address the construction 
needs of the Thunderchild Treatment 
Center in Wyoming, to name a few. 

A series of new programs are author
ized to address fetal alcohol syndrome 
and fetal alcohol effect prevention and 
treatment. Provision is made to estab
lish substance abuse counselor training 
in colleges, universities and tribally 
controlled community colleges. 

Under title VIII, a variety of reports 
required under the act will be required 
for presentation in the President's 
budget request each year. Language is 
included to continue child sexual abuse 
treatment programs on the Hopi and 
Ft. Peck Reservations and includes ad
ditional authority to expand the avail
ability of these model programs in 
other areas. The amendments will pro
vide that tribal governments and tribal 
organizations may lease permanent 
structures without obtaining advance 
approval under the Interior Appropria
tions Acts. This allows tribal contrac
tors additional flexibility in leasing 
program facilities. 

Two of the new provisions address ·vi
tally needed long-term care needs of 
the elderly and disabled. The first 
would authorize the IHS to make 
grants or to enter into contracts for 
home- and community-based health 
care services on a demonstration basis. 
At least 24 demonstration programs are 
authorized to be established. The sec
ond demonstration program would au
thorize the IHS to enter into shared 
services agreements with tribal govern
ments whereby the IHS may agree to 
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share staff and other services with 
long-term care facilities operated by a 
tribal government. At least six dem
onstrations are authorized to be estab
lished. 

S. 2481 definitively authorizes tribal 
governments participating in the self
governance project to receive planning 
grants from the IHS for self-govern
ance purposes as is authorized in the 
Bureau of Indian Affairs. 

Another of the amendments included 
in title VIII authorizes the IHS to es
tablish a joint venture demonstration 
project under which tribal govern
ments may expend tribal, private, and 
other resources for the acquisition or 
construction of a heal th facility. In re
turn, the IHS will provide equipment, 
supplies, and staffing for operation and 
maintenance of such health centers. 

The above mentioned amendments to 
the Indian Health Care Improvement 
Act are only a few of those contained 
in this very comprehensive bill. A num
ber of new categorical program au
thorities and requirements are in
cluded in this 170-page bill, many of 
which are meritorious and certain to 
improve the health status of American 
Indians and Alaska Natives through 
the year 2000. 

In conclusion, I again want to urge 
my colleagues in the Senate to concur 
in the House amendments. The admin
istration has indicated its willingness 
to support this bill and I hope that the 
President will act at the earliest date 
possible to give it final approval. This 
year, 1992, has been declared the "Year 
of the American Indian.'' I am certain 
that my colleagues will want to ensure 
the Nation's first Americans that we 
are doing our best to raise their heal th 
status to the highest level possible by 
the year 2000. 

Mr. FORD. Mr. President, I move 
that the Senate concur in the House 
amendment. 

The ACTING PRESIDENT pro tem
pore. Without objection, the motion is 
agreed to. 

Mr. FORD. Mr. President, I move to 
reconsider the vote by which the mo
tion was agreed to. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

JICARILLA AP ACHE WATER 
RIGHTS SETTLEMENT ACT 

Mr. FORD. Mr. President, I ask unan
imous consent that the Indian Affairs 
Committee be discharged from further 
consideration of H.R. 5122, the Jicarilla 
Apache Water Rights Settlement Act; 
that the Senate proceed to its imme
diate consideration; that the bill be 
deemed read for a third time and 
passed; the motion to reconsider be 
laid upon the table; and that any state
ments thereon appear in the RECORD at 
the appropriate place as though read. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

So, the bill (H.R. 5122) was deemed 
read the third time and passed. 

CIVIL TILTROTOR DEVELOPMENT 
ADVISORY COMMITTEE ACT 

Mr. FORD. Mr. President, I ask unan
imous consent that the Commerce 
Committee be discharged from further 
consideration of S. 2105, the Civil 
Tiltrotor Development Advisory Com
mittee Act; that the Senate then pro
ceed to its immediate consideration; 
that the bill be deemed read three 
times and passed; that the motion to 
reconsider be laid upon the table; and 
that any statements relating to this 
bill appear in the RECORD at the appro
priate place. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

So, the bill (S. 2105) was deemed read 
the third time and passed, as follows: 

s. 2105 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

"Civil Tiltrotor Development Advisory Com
mittee Act of 1991' ' . 

CIVIL TILTROTOR DEVELOPMENT ADVISORY 
COMMITTEE 

SEC. 2. (a) ESTABLISHMENT.-The Secretary 
of Transportation shall establish in the De
partment of Transportation a Civil Tiltrotor 
Development Advisory Committee (herein
after referred to as the "Advisory Commit
tee") to evaluate the technical feasibility 
and economic viability of developing civil 
tiltrotor aircraft and a national system of 
infrastructure to support the incorporation 
of til trotor aircraft technology into the na
tional transportation system. 

(b) MEMBERSHIP.- (1) The Advisory Com
mittee shall be composed of members ap
pointed by the Secretary of Transportation, 
not later than 60 days after the date of the 
enactment of this Act, as follows : 

(A) At least one representative of the De
partment of Transportation. 

(B) At least one representative of the Fed
eral Aviation Administration. 

(C) At least one representative of the Na
tional Aeronautics and Space Administra
tion. 

(D) Representatives of other Federal de
partments and ag·encies, State and local gov
ernments, and private industry, as consid
ered appropriate and necessary by the Sec
retary. 

(2) Members appointed pursuant to sub
paragTaphs (A), (B), and (C) of paragTaph (1) 
shall be appointed from among· individuals 
employed within the Federal departments 
and ag·encies described in such subpara
gTaphs who receive an annual rate of basic 
pay which equals or exceeds the rate payable 
for level VI of the Senior Executive Service. 

(3) The Secretary of Transportation shall 
appoint .a Chairperson of the Advisory Com
mittee from among individuals employed 
within the Department of Transportation 
who receive an annual rate of basic pay 
which equals or exceeds the rate payable for 
level IV of the Executive Schedule. 

(c) DUTIES.- The Advisory Committee 
shall-

(1) determine the costs, feasibility , and 
economic viability of developing a civil 
til trotor aircraft and establishing· the nec
essary infrastructure to incorporate such 
aircraft and other advanced vertical takeoff 
and landing· aircraft into the national trans
portation system; 

(2) determine the benefits to the national 
economy and transportation system, includ
ing· the potential for improved linkag·es and 
connections with other modes of transpor
tation, or incorporating· civil tiltrotor air
craft and other advanced vertical takeoff and 
landing· aircraft into the national transpor
tation system; 

(3) determine further aeronautical research 
and development requirements needed to in
corporate civil tiltrotor aircraft and other 
advanced vertical takeoff and landing air
craft into the national transportation sys
tem; 

(4) determine changes to reg·ulatory stand
ards g·overning use of the airspace which 
would be required to incorporate civil 
tiltrotor aircraft and other advanced vertical 
takeoff and landing aircraft into the na
tional transportation system; and 

(5) recommend which of the costs of devel
oping· civil tiltrotor aircraft and establishing· 
the infrastructure necessary to support civil 
tiltrotor aircraft and other advanced vertical 
takeoff and landing· aircraft should be paid 
by the Federal Government and which of 
such costs should be paid by private indus
try. 

(cl) REPORT.- Not later than the three hun
dred and sixty-fifth day following· the date of 
the first meeting of the Advisory Committee, 
the Advisory Committee shall transmit to 
CongTess a report containing its determina
tions and recommendations under subsection 
(C). 

(e) TERMINATION.-The Advisory Commit
tee shall terminate on the thirtieth day fol 
lowing the date of submission of its report 
under subsection (cl) . 

AMTRAK - AUTHORIZATION DEVEL
OPMENT ACT-CONFERENCE RE
PORT 
Mr. FORD. Mr. President, I submit a 

report of the committee of conference 
on H.R. 4250 and ask for its immediate 
consideration. 

The ACTING PRESIDENT pro tem
pore. The report will be stated. 

The assistant legislative clerk read 
as follows: 

The committee of conference on the 
disagreeing votes of the two Houses on 
the amendment of the Senate to the 
bill (H.R. 4250) to authorize appropria
tions for the National Railroad Pas
senger Corporation, and for other pur
poses, having met, after full and free 
conference, have agreed to recommend 
and do recommend to their respective 
Houses this report, signed by a major
ity of the conferees. 

The ACTING PRESIDENT pro tem
pore. Without objection, the Senate 
will proceed to the consideration of the 
conference report. 

(The conference report is printed in 
the House proceedings of the RECORD of 
October 3, 1992.) 

Mr. HOLLINGS. Mr. President, I rise 
in support of the conference agreement 
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on H.R. 4250, the Amtrak Authorization 
and Development Act. This measure 
will help to assure the long-term via
bility of the Nation's rail passenger 
system. 

Earlier this year, the Surface Trans
portation Subcommittee reviewed 
carefully the extent to which insuffi
cient capital funding in the past may 
have prevented Amtrak from investing 
adequately in necessary equipment and 
facility improvements. As a result of 
this examination, the Commerce Com
mittee concluded that the operating 
and capital needs of Amtrak must be 
met to ensure the viability of the Na
tion 's present rail passenger system. I 
am pleased to note that the conference 
agreement as passed by the House and 
before us today incorporates the origi
nal Senate measure's focus on these 
important financial objectives. 

In addition, the conference agree
ment includes a number of important 
provisions, including a separate au
thorization for new State-supported 
and other services to provide Amtrak 
with greater flexibility to promote ex
pansion in areas where ridership poten
tial can be documented. The legislation 
also retains and strengthens language 
from the Senate bill addressing loco
motive visibility and requiring the for
mation of a task force comprised of 
representatives from the Federal Rail
road Administration, Amtrak and each 
of the on-board service employee and 
operating crafts to consider rec
ommendations for improving emer
gency training and performance of on
board crew members. My concern as to 
whether Amtrak is providing sufficient 
emergency training for these employ
ees stems, in part, from questions 
raised about inadequate response to 
those injured in the Amtrak accident 
that occurred in Lugoff, SC, during the 
summer of 1991. I believe that this task 
force will provide the needed examina
tion in this area. 

Finally; the legislation provides a 
mandate for Amtrak to continue its 
progress in high-speed rail and dem
onstrate further new high-speed rail 
technologies. In this regard I am 
pleased to note that the conference 
agreement highlights the importance 
of Amtrak 's recent solicitation for the 
development of a prototype high-speed 
lightweight locomotive. One of the bid
ders for this procurement, Republic Lo
comotive of Greenville, SC, has pio
neered an innovative turbine tech
nology for this application, which 
holds the promise of implementing 
high-speed rail between densely popu
lated city pairs without the expense of 
corridor electrification. 

In conclusion, Mr. President, the con
ference agreement on H.R. 4250 is im
portant for the future of rail passenger 
service, and I urge my colleagues to 
support its passage. 

Mr. EXON. Mr. President, I rise in 
support of the conference report to 

H.R. 4250, the Amtrak Authorization 
and Development Act. This legislation 
culminates months of work and dedi
cated effort by Members and staff alike 
from both sides of the aisle, from the 
Senate and the House, and I thank all 
of my distinguished colleagues who 
have contributed to the realization of 
this important legislation. 

As reported by the conferees, H.R. 
4250 improves rail safety, advances 
high-speed rail initiatives, and pro
vides for a realistic 2-year authoriza
tion for Amtrak. I am especially 
pleased that this legislation creates for 
the first time a new account dedicated 
to new passenger service. This measure 
will bring the Amtrak system squarely 
into the future by enabling the plan
ning for the expansion of the basic sys
tem. We are closer to the day when ad
ditional Amtrak service can be offered 
between Omaha and Chicago and fur
ther ahead, service between Omaha and 
Kansas City. With this provision, the 
authorization for the Northeast Cor
ridor Improvement Program, and other 
vital sections in the bill, Congress 
takes another meaningful step toward 
the restoration of passenger rail serv
ice to its proper role in our Nation's 
national transportation strategy. 

Of particular note, the conference re
port incorporates legislation originally 
introduced by Senator KASSEBAUM to 
improve the visibility of locomotives 
through the use of ditch lights, strobe 
lights, and other illuminating devices. 
The conferees labored to craft a provi
sion which advances public safety and 
facilitates the transition to permanent 
locomotive visibility rules. The so
called grandfather clause in this sec
tion is intended to encourage the rail
road industry immediately to make 
their locomotives more visible rather 
than delay current safety initiatives 
until the Federal Railroad Administra
tion issues final visibility rules by the 
end of 1995. In this regard, I am pleased 
to report that the Union Pacific Rail
road in Omaha, NE, has launched an 
aggressive locomotive visibility im
provement program. I would hope and 
expect that progress on this safety pro
gram, as well as similar visibility ini
tiatives now underway at other rail
roads, will not be interrupted or de
layed. 

In concluding their deliberations, the 
conferees made it possible to accommo
date in this legislation the specific re
quests of Senators BREAUX, LOTT, 
PRESSLER, MOYNIHAN, BOREN, and NICK
LES. These initiatives as incorporated 
into the bill highlight the importance 
of rail service to many comm uni ties 
across the United States. I trust that 
all of these Members will join me in 
my continuing efforts to secure suffi
cient funding for national passenger 
train service in the Senate Budget and 
Appropriations Committees. 

Mr. President, the importance of re
building our Nation's transportation 

infrastructure has emerged as a key 
issue in the Presidential debate. I am 
confident that this legislation will give 
the next president a firm base from 
which to build a revitalized passenger 
rail system in the United States, and I 
urge my colleagues to join me in work
ing for passage of the conference report 
to H.R. 4250. 

The ACTING PRESIDENT pro tem
pore. The question is on agreeing to 
the conference report. 

So the conference report was agreed 
to. 

Mr. FORD. Mr. President, I move to 
reconsider the vote by which the con
ference report was agreed to. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

STOCK RAISING HOMESTEAD ACT 
AMENDMENTS 

Mr. FORD. Mr. President, I ask that 
the Chair lay before the Senate a mes
sage from the House of Representatives 
on S. 1187, the Stock Raising Home
stead Act. 

The ACTING PRESIDENT pro tem
pore laid before the Senate the follow
ing message from the House of Rep
resentatives: 

Resolved, That the bill from the Senate (S. 
1187) entitled "An Act to amend the Stock 
Raising Homestead Act to provide certain 
procedures for entry onto Stock Raising 
Homestead Act lands, and for other pur
poses", do pass with the following amend
ments: 

Strike out all after the enacting clause, 
and insert: 
SECTION 1. MINING CLAIMS ON STOCK RAISING 

HOMESTEAD ACT LANDS. 
(aJ MINERAL ENTRY UNDER THE STOCK RAIS

ING HOMESTEAD ACT.-Section 9 of the Act of 
December 29, 1916, entitled "An act to provide 
for stock-raising homesteads, and for other pur
poses (43 U.S.C. 299J is amended by adding the 
fallowing at the end thereof: 

"(bJ EXPLORATION; LOCATION OF MINING 
Ct,A/MS; NOTICES.-

"(}) IN GENERAL.-( AJ Notwithstanding sub
section (aJ and any other provision of law to the 
contrary, after the effective date of this sub
section no person other than the surface owner 
may enter lands subject to this Act to explore 
for , or to locate, a mining claim on such lands 
without-

"(i) filing a notice of intention to locate a 
mining claim pursuant to paragraph (2); and 

"(ii) providing notice to the surface owner 
pursuant to paragraph (3J. 

"(B) Any person who has complied with the 
requirements referred to in subparagraph ( AJ 
may, during the authorized exploration period, 
in order to locate a mining claim, enter lands 
subject to this Act to undertake mineral activi
ties related to exploration that cause no more 
than a negligible disturbance of surface re
sources and do not involve the use of mecha
nized equipment, explosives, the construction of 
roads, drill pads, or the use or toxic or hazard
ous materials. 

"(CJ The authorized exploration period re
ferred to in subparagraph (BJ shall begin 30 
days after notice is provided under paragraph 
(3J with respect to lands subject to such notice 
and shall end with the expiration of the 60-day 



October 7, 1992 CONGRESSIONAL RECORD-SENATE 33603 
period ref erred to in paragraph (2)( A) or any ex
tension provided under paragraph (2)(B). 

"(2) NOTICE OF INTENTION TO LOCATE A MINING 
CLAIM.-Any person seeking to locate a mining 
claim on lands subject to this Act in order to en
gage in the mineral activities relating to explo
ration referred to under paragraph (/)( B) may 
file with the Secretary of the Interior a notice of 
intention to locate a claim on the lands con
cerned. The notice shall be in such form as the 
Secretary shall prescribe. The notice shall con
tain the name and mailing address of the person 
filing the notice and a legal description of the 
lands to which the notice applies. The legal de
scription shall be based on the public land sur
vey or on such other description as is sufficient 
to permit the Secretary to record the notice on 
his land status records. Whenever any person 
has filed a notice under this subparagraph with 
respect to any lands, during the 60-day period 
following the date of such filing , no other per 
son (including the surface owner) may-

"( A) file such a notice with respect to any 
portions of such lands; 

"(B) explore for minerals or locate a mining 
claim on any portion of such lands; or 

"(C) acquire any interest in any portion of 
such lands pursuant to section 209 of the Fed
eral Land Policy and Management Act of 1977 
(43 u.s.c. 1719). 

"(3) N01'/CE TO SURFACE OWNER.- Any person 
who has filed a notice of intention to locate a 
mining claim under paragraph (2) for any lands 
subject to this Act shall provide written notice 
of such filing by registered or certified mail with 
return receipt to the surface owner (as evi
denced by local tax records) of the lands covered 
by the notice under paragraph (2). Possession of 
the return receipt signed by the surface owner 
shall be necessary prior to entering such lands. 
The notice shall be provided at least 30 days be
fore entering such lands and shall contain each 
of the fallowing: 

"(A) A brief description of the proposed min
eral activities. 

" (B) A map and legal description of the lands 
to be subject to mineral exploration. 

"(C) The name, address and phone number of 
the person managing such activities. 

"(D) A statement of the dates on which such 
activities will take place. 

"(4) ACREAGE LIMITATJONS.- The total acreage 
covered at any time by notices of intention to lo
cate a mining claim under paragraph (2) filed by 
any person and by affiliates of such person may 
not exceed 6,400 acres of lands subject to this 
Act in any one State and 160 acres or one-tenth 
of any contiguous parcel of land , whichever is 
greater (except that in no instance shall the 
total acreage exceed 640 acres), for a single sur
face owner. For purposes of this paragraph, the 
term 'affiliate' means, with respect to any per
son, any other person which controls, is con
trolled by, or is under common control with, 
such person. 

"(c) CONSENT.- Notwithstanding subsection 
(a) and any other provision of law, after the ef
fective date of this subsection no person may en
gage in the conduct of mineral activities (other 
than those relating to exploration referred to in 
subsection (b)(l)B)) on a mining claim located 
on lands subject to this Act without the written 
consent of the surface owner thereof unless the 
Secretary has authorized the conduct of such 
activities under subsection (d). 

"(d) AUTHORIZED MINERAL ACTIVIT/ES.-The 
Secretary may authorize a person to conduct 
mineral activities (other than those relating to 
exploration referred to in subsection (b)(l)(B)) 
on lands subject to this Act without the consent 
of the surface owner thereof if such person com
plies with the requirements of subsections (e) 
and (f). 

"(e) BOND.-(1) Before the Secretary may au
thorize any person to conduct mineral activities 

the Secretary shall require such person to post 
a bond or other financial guarantee in an 
amount to insure the completion of reclamation 
satisfying the requirements of this subsection 
and subsection (h) . The bond or other financial 
guarantee shall be held for the duration of the 
mineral activities and for an additional period 
to cover the responsibility of the person con
ducting such mineral activities for revegetation 
under subsection (h)(6) . Such bond or other fi
nancial guarantee shall also insure-

"( A) payment to the surface owner, after the 
completion of such mineral activities and rec
lamation , compensation for any permanent 
damages to crops and tangible improvements of 
the surface owner that resulted from mineral ac
tivities; and 

"(B) payment to the surface owner of com
pensation for any permanent loss of income of 
the surface owner due to loss or impairment of 
grazing , or other uses of the land by the surface 
owner to the extent that reclamation required by 
the plan of operations would not permit such 
uses to continue at the level existing prior to the 
commencement of mineral activities. 

"(2) In determining the bond amount to cover 
permanent loss of income under paragraph 
(l)(B), the Secretary shall consider, where ap
propriate, the potential loss of value due to the 
estimated permanent reduction in utilization of 
the land. 

"(f) PLAN OF OPERATIONS.-(1) Before the Sec
retary may authorize any person to conduct 
mineral activities on lands subject this Act, the 
Secretary shall require such person to submit a 
plan of operations. The Secretary shall require 
that mineral activities and reclamation under 
such plan be conducted in such a way so as to 
minimize adverse impacts to the environment. A 
plan under this subsection shall also include 
procedures for-

"( A) the minimization of damages to crops 
and tangible improvements of the surface owner; 

"(B) the minimization of disruption to grazing 
or other uses of the land by the surface owner; 
and 

"(C) payment of a fee equivalent to the loss of 
income to the ranch operation as established 
pursuant to subsection (g). 

"(2) The Secretary shall provide a copy of the 
proposal plan of operations to the surface owner 
at least 60 days prior to the date the Secretary 
makes a determination as to whether such plan 
complies with the requirements of this sub
section. During such 60-day period the surface 
owner may submit comments and recommend 
modifications to the proposed plan of operations 
to the Secretary . 

"(3) The Secretary may approve, require modi
fications to, or deny a proposed plan of oper
ations. To approve a plan of operations, the 
Secretary shall make each of the fallowing de
terminations: 

"(A) The proposed plan of operations is com
plete and accurate. 

"( B) The person submitting the proposed plan 
of operations has demonstrated that reclamation 
as required under subsection (h) can be accom
plished under the plan and would have a high 
probability of success based on an analysis of 
such reclamation measures in areas of similar 
geochemistry, topography and hydrology. 

"(C) The person submitting the proposed plan 
of operations has demonstrated that all other 
applicable Federal and State requirements have 
been met. 

"(4) Final approval of a plan of operations 
under this subsection shall be conditioned upon 
compliance with subsections (e) and (g). 

"(g) FEE.-The fee referred to in subsection 
(/)(2) shall be-

"(1) paid to the surface owner by the person 
submitting the plan of operations; 

"(2) paid in advance of any mineral activities 
or at such other time or times as may be agreed 

to by the surface owner and the person conduct
ing such activities; and 

"(3) established by the Secretary taking into 
account the acreage involved and the degree of 
potential disruption to existing surface uses (in
cluding the loss of income to the surface owner 
and such surface owner's operations due to the 
loss or impairment of existing surface uses for 
the duration of the mineral activities). 

"(h) RECLAMA7'/0N.- E:i:cept as provided 
under paragraphs (5) and (7), lands affected by 
mineral activities under a plan of operations ap
proved pursuant to subsection (f)(3) shall be re
claimed to a condition capable of supporting the 
uses to which such lands were capable of sup
porting prior to surface disturbance. Except as 
provided under paragraphs (5) and (7), the sur
f ace area disturbed by mineral activities shall be 
backfilled , graded and contoured to its natural 
topography. Reclamation shall proceed as con
temporaneously as practicable with the conduct 
of mineral activities. For the purposes of such 
reclamation, the Secretary shall establish rec
lamation standards which shall include, but not 
necessarily be limited to, provisions to require 
each of the following; except that any such 
standard may be modified only with the consent 
of the surface owner as part of an approved 
plan of operations: 

"(1) TOPSOIL.-(A) Topsoil removed from 
lands affected by mineral activities shall be seg
regated from other spoil material and protected 
for later use in reclamation. If such topsoil is 
not replaced on a backfill area within a time
frame short enough to avoid deterioration of the 
topsoil, vegetative cover or other means shall be 
used so that the topsoil is preserved from wind 
and water erosion, remains free of any contami
nation by acid or other toxic material, and is in 
a useable condition for sustaining vegetation 
when restored during reclamation. 

"(B) In the event the topsoil from lands af
fected by mineral activities is of insufficient 
quantity or of inferior quality for sustaining 
vegetation, and other suitable growth media re
moved from the lands affected by the mineral 
activities are available that shall support vege
tation, the best available growth medium shall 
be removed, segregated and preserved in a like 
manner as under subparagraph (A) for sustain
ing vegetation when restored during reclama
tion. 

"(2) STABILIZATJON.-All surface areas af
fected by mineral activities, including spoil ma
terial piles, waste material piles, ore piles, 
subgrade ore piles, and open or partially 
backfilled mine pits which meet the requirements 
of paragraph (5) shall be stabilized and pro
tected during mineral activities and reclamation 
so as to effectively control erosion and minimize 
attendant air and water pollution. 

"(3) EROSJON.-Facilities such as but not lim
ited to basins, ditches, streambank stabilization, 
diversions or other measures, shall be designed, 
constructed and maintained where necessary to 
control erosion and drainage of the area af
fected by mineral activities including spoil mate
rial piles and waste material piles prior to the 
use of such material to comply with the require
ments of this subsection, and for the purposes of 
paragraph (7), and including ore piles and 
subgrade ore piles. 

"(4) HYDROLOGIC BALANCE.-(A) Mineral ac
tivities shall be conducted to minimize disturb
ances to the prevailing hydrologic balance of 
the area subject to mineral activities and adja
cent areas and to the quality and quantity of 
water in surface and ground water systems in 
the area subject to mineral activities and adja
cent areas. 

"(B) Mineral activities shall, to the extent 
possible, prevent the generation of acid or toxic 
drainage during the mineral activities and rec
lamation; and the operator shall prevent the 
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contamination of surface and ground water 
with acid or other toxic mine drainage and shall 
prevent or remove water from contact with acid 
or toxic producing deposits. 

"(C) Mineral activities shall be conducted to 
prevent, to the extent possible, disruption to 
streamflow , or runoff outside the area covered 
by the plan of operations, and in no event shall 
be in excess of requirements set by applicable 
State or Federal law. 

"(D) Reclamation shall, to the extent possible, 
also include restoration of the recharge capacity 
of the area subject to mineral activities to ap
proximate premining condition; except that 
where surface or underground water sources 
used for domestic or agricultural use have been 
diminished, contaminated or interrupted as a 
proximate result of mineral activities, such 
water resource shall be restored or replaced. 

"(5) PIT BACKFILLING/GRADING VARIANCE.
( A) The requirement to backfill, grade and con
tour land to its natural topography shall not 
apply with respect to an open mine pit if the 
Secretary finds that such open pit or partially 
backfilled pit would not pose a threat to the 
public health or safety or have an adverse ef feet 
on the environment in terms of surface or 
ground water pollution. 

"(B) In instances where complete backfilling 
of an open pit is not required, the pit shall be 
graded to blend with the surrounding topog
raphy as much as practicable and revegetated in 
accordance with paragraph (6). 

"(6) REVEGETATION.-(A) Except in such in
stances where the complete backfill of an open 
mine pit is not required under paragraph (5), 
the area affected by mineral activities, including 
any excess spoil material pile and excess waste 
pile, shall be revegetated in order to establish a 
diverse, effective and permanent vegetative 
cover of the same seasonal variety native to the 
area affected by mineral activities, capable of 
self-regeneration and plant succession and at 
least equal in extent of cover to the natural re
vegetation of the surrounding area. 

"(B) In order to insure compliance with sub
paragraph (A), the period for determining suc
cessful revegetation shall be for a period of 5 

· full years after the last year of augmented seed
ing, fertilizing, irrigation or other work, except 
that such period shall be JO full years where the 
annual average precipitation is 26 inches or less. 

"(7) EXCESS SPOIL AND WASTE.-( A) Excess 
spoil material and excess waste material shall be 
transported and placed in approved areas, in a 
controlled manner in such a way so as to assure 
long-term mass stability and to prevent mass 
movement. In addition to the measures described 
under paragraph (3), internal drainage systems 
shall be employed, as may be required, to con
trol erosion and drainage. The design of such 
excess spoil material piles and excess waste ma
terial piles shall be certified by a qualified pro
fessional engineer. 

"(B) Excess spoil material piles and excess 
waste material piles shall be graded and 
contoured to blend with the surrounding topog
raphy as much as practicable and revegetated in 
accordance with paragraph (6). 

"(8) SEALJNG.-All drill holes, and openings 
on the surface associated with underground 
mineral activities, shall be sealed when no 
longer needed for the conduct of mineral activi
ties to ensure protection of the public, wildlife 
and the environment. 

"(9) STRUCTURES.-All buildings, structures or 
equipment constructed, used or improved during 
the mineral activity shall be removed, unless the 
Secretary determines that the buildings, struc
tures or equipment shall be of beneficial use in 
accomplishing the post-mining uses or for envi
ronmental monitoring. 

"(i) STATE LAW.-(1) Nothing in this Act shall 
be construed as affecting any reclamation, 

bonding, inspection, enforcement, air or water 
quality standard or requirement of any State 
law or regulation which may be applicable to 
mineral activities on lands subject to this Act to 
the extend that such law or regulation is not in
consistent with this title. 

"(2) Nothing in this Act shall be construed as 
affecting in any way the right of any person to 
enforce or protect, under applicable law, his in
terest in water resources affected by mineral ac
tivities. 

"(j) ]NSPECTIONS.-(1) The Secretary shall 
make such inspections of mineral activities 
under a plan of operations approved under sub
section (f) so as to ensure compliance with the 
terms and conditions of such plan. The Sec
retary shall establish a frequency of inspections 
for mineral activities conducted under such an 
approved plan of operations, but in no event 
shall such inspection frequency be less than one 
complete inspection per calendar quarter. 

"(2) Any surface owner of land subject to this 
Act has reason to believe that they are or may 
be adversely affected by mineral activities due to 
any violation of the terms and conditions of a 
plan of operations approved under subsection 
(f), such surface owner may request an inspec
tion. The Secretary shall determine within JO 
days of the receipt of the request whether the 
request states a reason to believe that a viola
tion exists, except in the event the surface own
ers alleges and provides reason to believe that 
an imminent danger, as provided in subsection 
(k)(2), exists the JO day period shall be waived 
and the inspection conducted immediately. 
When an inspection is conducted under this 
paragraph, the Secretary shall notify the sur
f ace owner and such surface owner shall be al
lowed to accompany the inspector on the inspec
tion . 

"(k) ENFORCEMENT.- (}) If the Secretary or 
the authorized representative of the Secretary 
determines, on the basis of an inspection that 
the operator is in violation of the terms and con
ditions of a plan of operations approved under 
subsection (f), the Secretary or his authorized 
representative shall issue a notice of violation to 
the operator describing the violation and the 
corrective measures to be taken. The Secretary 
or his authorized representative shall provide 
such operator with a reasonable period of time 
to abate the violation. If, upon the expiration of 
time provided for such abatement, the Secretary 
or his authorized representative finds that the 
violation has not been abated he shall imme
diately order a cessation of all mineral activities 
or the portion thereof relevant to the violation. 

"(2) If the Secretary or his authorized rep
resentative determines, on the basis of an in
spection , that any condition or practice exists 
with respect to mineral activities conducted on 
lands subject to this Act, or that an operator is 
in violation of the surface management require
ments established pursuant to this section, and 
such condition, practice or violation is causing, 
or can reasonably be expected to cause-

"( A) an imminent danger to the health or 
safety of the surface owner of land subject to 
this Act, or 

"( B) significant, imminent environmental 
harm to land, air or water resources, 
the Secretary or his authorized representative 
shall immediately order a cessation of such min
eral activities or the portion thereof causing 
such condition, practice or violation. 

"(3)( A) A cessation order by the Secretary or 
his authorized representative pursuant to para
graphs (1) or (2) shall remain in effect until the 
Secretary or his authorized representative deter
mines that the condition, practice or violation 
has been abated, or until modified, vacated or 
terminated by the Secretary or his authorized 
representative. In any such order, the Secretary 
or his authorized representative shall determine 

the steps necessary to abate the violation in the 
most e.rpeditious manner possible, and shall in
clude the necessary measures in the order. The 
Secretary shall require appropriate financial as
surances to insure that the abatement obliga
tions are met. 

"(B) Any notice or order issued pursuant to 
paragraphs (I) or (2) may be modified, vacated 
or terminated by the Secretary or his authorized 
representative. An operator, or person conduct
ing mineral activities under section 20l(b)(2), is
sued any such notice or order shall be entitled 
to a hearing on the record. 

"(4) If, after 30 days of the date of the order 
referred to in paragraph (3)( A), the required 
abatement has not occurred the Secretary shall 
take such alternative enforcement action 
against the responsible parties as will most like
ly bring about abatement in the most expedi
tious manner possible. Such alternative enforce
ment action shall include, but is not necessarily 
limited to, seeking appropriate injunctive relief 
to bring about abatement. 

"(5) In the event an operator conducting min
eral activities under a plan of operations ap
proved under subsection (f) is unable to abate a 
violation or defaults on the terms of the plan of 
operation the Secretary may cause forfeiture of 
the bond or other financial guarantee for the 
plan of operations to the extent necessary to en
sure abatement and reclamation. 

"(l) COMPLIANCE.-The Secretary may request 
the Attorney General to institute a civil action 
for relief, including a permanent or temporary 
injunction or restraining order, in the district 
court of the United States for the district in 
which the mineral activities are located when
ever an operator: (A) violates, fails or refuses to 
comply with any order issued by the Secretary 
under subsection (k); or (B) interferes with, 
hinders or delays the Secretary in carrying out 
an inspection under subsection (j). Such court 
shall have jurisdiction to provide such relief as 
may be appropriate. Any relief granted by the 
court to enforce an order under clause (A) shall 
continue in effect until the completion or final 
termination of all proceedings for administrative 
review of such order, unless the district court 
granting such relief sets it aside or modifies it. 

"(m) PENALTIES.-(1) Any operator who fails 
to comply with the terms and conditions of a 
plan of operations approved under subsection (f) 
shall be liable for a penalty of not more than 
$5,000 per violation. Each day of continuing vio
lation may be deemed a separate violation for 
purposes of penalty assessments. No civil pen
alty under this subsection shall be assessed until 
the operator charged with the violation has 
been given the opportunity for a hearing. 

"(2) An operator who fails to correct a viola
tion for which a cessation order has been issued 
under subsection (k) within the period permitted 
for its correction shall be assessed a civil pen
alty of not less than $1,000 per violation for 
each day during which such failure continues, 
but in no event shall such assessment exceed a 
30-day period. 

"(n) DAMAGES FOR FAILURE To COMPLY.-(/) 
Whenever the surface owner of any land subject 
to this Act has suffered any permanent damages 
to crops or tangible improvements of the surface 
owner, or any permanent loss of income due to 
loss or impairment of grazing, or other uses of 
the land by the surface owner, the surface 
owner may bring an action in the appropriate 
United States district court for treble damages, 
and the court may award such damages if such 
damages or loss results-

"( A) from any mineral activity undertaken 
without the consent of the surface owner under 
subsection (c) or an authorization by the Sec
retary under subsection (d); or 

"(B) from the failure of a person conducting 
mineral activities on lands subject to this Act 
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approved under subsection (f) to abate a viola
tion under subsection (k). 

"(2) The surface owner of any land subject to 
this Act may also bring an action in the appro
priate United States district court for treble 
damages against any person undertaking any 
mineral activities on lands subject to this Act in 
violation of any requirement of subsection (b). 

"(3) 'Treble damages awarded by the court 
under this subsection shall be reduced by the 
amount of any compensation which the surface 
owner has received (or is eligible to receive) pur
suant to the bond or financial guarantee re
quired under subsection (e). 

"(o) PAYMENT OF DAMAGES.- The surface 
owner of any land subject to this Act maJJ peti
tion the Secretary for payment of all or any por
tion of a bond or other finan cial guarantee re
quired under subsection (e) as compensation for 
any permanent damages to crops and tangible 
improvements of the surface owner, or any per
manent or temporary loss of income due to loss 
or impairment of grazing, or other uses of the 
land by the surface owner. Pursuant to such a 
petition, the Secretary may use such bond or 
other guarantee to provide compensation to the 
surface owner for such damages and lo insure 
the required reclamation. 

"(p) BOND REf,EASE.-The Secretary shall re
lease the bond or other financial guarantee re
quired under subsection (e) upon the successful 
completion of all requirements pursuant to a 
plan of operations approved under subsection 
(f). 

"(q) CONVEYANCE TO SURFACE OWNER.-(1) 
The Secretary may convey interests owned by 
the United States (including mineral interests) 
in lands subject to this Act to the surface owner 
pursuant to the provisions of section 209 of the 
Federal Land Policy and Management Act of 
1976 without regard to the requirements con
tained in such provisions that findings be made 
under subsection (b) of such section. 

"(2) The Secretary shall take such actions as 
may be necessary to simplify the procedures 
which must be complied with by surface owners 
of lands subject to this Act who apply to the 
Secretary to obtain title to interests in such 
lands owned by the United States. 

"(3) Notwithstanding any other provision of 
law, the Secretary may not convey mineral in
terests in lands subject to this Act to any person 
other than the surface owner of such lands 
without obtaining the consent of such surface 
owner. 

"(r) DEFINITIONS.-For the purposes Of sub
sections (b) through (q)-

" (1) The term 'mineral activities' means any 
activity for, related to or incidental to mineral 
exploration, mining , and beneficiation activities 
for any locatable mineral on a mining claim. 
When used with respect to this term-

''( A) The term 'exploration· means those tech
niques employed to locate the presence of a 
locatable mineral deposit and to establish its na
ture, position, size, shape, grade and value; 

"(B) The term 'mining' means the processes 
employed for the extraction of a locatable min
eral from the earth; and 

"(C) The term 'beneficiation' means the 
crushing and grinding of locatable mineral ore 
and such processes are employed to free the min
eral from other constituents, including but not 
necessarily limited to, physical and chemical 
separation techniques. 

"(2) The term 'mining claim' means a claim lo
cated under the general mining laws of the 
United States (which generally comprise 30 
U.S.C. chapters 2, 12A, and 16, and sections 161 
and 162) subject to the terms and conditions of 
subsections (b) through (q) of this section. 

"(3) The term 'tangible improvements' in
cludes agricultural, residential and commercial 
improvements, including improvements made by 
residential subdividers. 

"(s) MINERALS COVERED.- Subsections (b) 
through (q) of this section apply only to min
erals not subject to disposition under-

" (/) the Mineral Leasing Act (30 U.S.C. 181 
and following); 

"(2) the Geothermal Steam Act of 1970 (30 
U.S.C. JOO and following); or 

"(.1) the Act of July 31, 1947, co111111011ly known 
as the Materials Act of 1947 (30 U.S.C. 601 and 
following).". 

(b) FEES.-The Secretary may establish such 
user fees as may be necessary to reimburse the 
United States for expenses incurred in admin
istering this section . 

(C) 'I'ECllNICAL CONFORMING AMENDMENT.
Section 9 of the Act of December 29, 1916, enti
tled "An Act to provide for stock-raising home
steads, and for other purposes" (43 U.S.C. 299) 
is amended by inserting "(a) GENERAL PROVI
SIONS.- " before the words " That all entries 
made". 

(d) EFFECTIVE DATE.-The amendments made 
by this Act shall take eff ect 180 days after the 
date of enactment. 

(e) REGULATIONS.-The Secretary of the Inte
rior shall issue final regulations to implement 
the amendments made by this Act not later than 
the effective date of this Act. Failure to promul
gate these regulations by reason of any appeal 
or judicial review shall not delay the effective 
date as specified in paragraph (d). 
SEC. 2. REPORT TO CONGRESS ON FOREIGN IN

TEREST LANDHOWINGS. 
(a) The Secretary of the Department of the In

terior is directed to report annually to Congress 
on the control by foreign firms of the acreage 
and facilities on lands covered by the 1916 Stock 
Raising Homestead Act. 

(b) DEFINITIONS.-For purposes of this amend
ment: 

(1) The term "domestic firm" means a business 
entity that is incorporated in the United States, 
conducts business operations in the United 
States, and at least 50 percent of its assets are 
held by private citizens and/or business entities 
of the United States. 

(2) The term "foreign firm" means a business 
entity that is not described under paragraph (1). 

Amend the title so as to read: "An Act to 
amend the Stock Raising· Homestead Act to 
resolve certain problems regarding sub
surface estates, and for other purposes." . 

Mr. BINGAMAN. Mr. President, I rise 
to encourage Members to support pas
sage of S. 1187, amendments to the 
Stock Raising Homestead Act. 

We have been working on this legisla
tion for two Congresses now. It is a 
sensitive issue that deals with conflicts 
arising where the mineral estate is fed
erally owned and the surface estate 
was pa tented under the Stock Raising 
Homestead Act for ranching and graz
ing purposes. 

Reaching resolution on this issue has 
required that the interests of the Fed
eral Government, ranchers, and miners 
be balanced. This has been a difficult 
task, but I believe the bill before us 
now reflects such balance. 

The legislation is somewhat different 
from the which passed the House of 
Representatives last month, although 
the basic structure of the bill remains 
the same. It is my understanding that 
the bill represents a compromise that 
the House Of Representatives should 
find acceptable. 

In 1916, Congress passed legislation 
popularly known as the Stock Raising 
Homestead Act [SRHA]. This act made 

available unappropriated public lands 
for stock raising homestead entries. 
Patents issue pursuant to SRHA re
served to the United States the min
eral estate, thus creating split estates 
where ownership of the surface, and the 
mineral estate differs. Conflicts arise 
between those interested in exploring 
for, and developing, the Federal min
eral estate, and surface owners engaged 
in raising livestock. 

Approximately 70 million acres of 
land were patented under SRHA prior 
to repeal of the entry provision in 1976. 
The Bureau of Land Management 
[BLM] estimates that there are ap
proximately 17,000 unpatented mining 
claims recorded on SRHA lands. BLM 
estimates that roughly 50 prospecting 
or mining operations are being con
ducted on these 17,000 claims. 

Current law regulates mineral activ
ity on SRHA lands in two stages. Dur
ing the prospecting phase, compensa
tion is required for damage to crops 
from mining, and provides that perma
nent improvements on the lands may 
not be damaged. For mining oper
ations, if a miner does not have the 
surface owners' consent to mine, a 
bond to the United States may be exe
cuted to secure payment of any dam
ages. 

S. 1187 would provide additional pro
cedures for gaining access to, and un
dertaking mining activities on, stock 
ra1smg homestead lands. The bill 
would require notice to both the sur
face owner and the Secretary of the In
terior prior to entry for exploration 
purposes. Such notification triggers an 
exploration period, whereby the person 
filing the notice has exclusive explo
ration right for the authorization pe
riod. 

Any person interested in going for
ward with development and production 
must obtain consent from the surface 
owner. Absent such consent, the miner 
must submit a plan of operations to 
the Secretary for approval, pay a sur
face use fee to the surface owner, and 
post a bond prior to conducting min
eral activities to guarantee reclama-
tion of the surface. · 

The bill also provides for inspections 
by the Secretary if a surface owner be
lieves that he or she will, or may be, 
adversely affected from any violation 
of the plan of operations, and estab
lishes a cause of actior for damages 
under certain circumstances. In addi
tion, the Secretary of the Interior is di
rected to take such actions as may be 
necessary to simplify the procedures to 
be compiled with by surface owners 
who apply to obtain title to the min
eral estate. 

I strongly urge passage of this legis
lation. 

AMENDMENT NO. 3426 

Mr. FORD. Mr. President, I move 
that the Senate concur in the House 
amendments with a further amend
ment, which I now send to the desk on 
behalf of Senator BINGAMAN. 
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The PRESIDING OFFICER (Mr. GRA

HAM). The Clerk will report the amend
ment by the Senator from New Mexico. 

The assistant legislative clerk read 
as follows: 

The Senator from Kentucky [Mr. FORD], 
for Mr. BINGAMAN, proposes an amendment 
numbered 4326. 

Mr. FORD. Mr. President, I ask unan
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 
Strike all after the enacting clause and in

sert: 
SECTION I. MINING CLAIMS ON STOCK RAISING 

HOMESTEAD ACT LANDS. 
(a) MINERAL ENTRY UNDER THE STOCK RAIS

ING HOMESTEAD ACT.-Section 9 of the Act of 
December 29, 1916, entitled "An Act to pro
vide for stock-raising homesteads, and for 
other purposes" (43 U.S.C. 299), is amended 
by adding the following at the end thereof: 

"(b) EXPLORATION; LOCATION OF MINING 
CLAIMS; NOTICES.-

"(l) IN GENERAL.-(A) Notwithstanding 
subsection (a) and any other provision of law 
to the contrary, after the effective date of 
this subsection no person other than the sur
face owner may enter lands subject to this 
Act to explore for, or to locate, a mining 
claim on such lands without-

"(i) filing a notice of intention to locate a 
mining claim pursuant to paragraph (2); and 

"(ii) providing· notice to the surface owner 
pursuant to paragraph (3). 

"(B) Any person who has complied with the 
requirements referred to in subparagraph (A) 
may, during· the authorized exploration pe
riod, in order to locate a mining claim, enter 
lands subject to this Act to undertake min
eral activities related to exploration that 
cause no more than minimal disturbance of 
surface resources and do not involve the use 
of mechanized earthmoving equipment, ex
plosives, the construction of roads, drill 
pads, or the use of toxic or hazardous mate
rials. 

"(C) The authorized exploration period re
ferred to in subparagraph (B) shall begin 30 
days after notice is provided under para
gTaph (3) with respect to lands subject to 
such notice and shall end with the expiration 
of the 90-day period referred to in paragraph 
(2)(A), or any extension provided under para
graph (2). 

"(2) NOTICE OF INTENTION TO LOCA'rE A MIN
ING CLAIM.-Any person seeking to locate a 
mining claim on lands subject to this Act in 
order to engage in the mineral activities re
lating to exploration referred to under para
graph (l)(B) shall file with the Secretary of 
the Interior a notice of intention to locate a 
claim on the lands concerned. The notice 
shall be in such form as the secretary shall 
prescribe. The notice shall contain the name 
and mailing address of the person filing the 
notice and a leg·al description of the lands to 
which the notice applies. The legal descrip
tion shall be based on the public land survey 
or on such other description as is sufficient 
to permit the Secretary to record the notice 
on the land status records of the Secretary. 
Whenever any person has filed a notice under 
this paragraph with respect to any lands, 
during the 90-day period following the date 
of such filing, or any extension thereof pur
suant to this paragraph, no other person (in
cluding the surface owner) may-

"(A) file such a notice with respect to any 
portions of such lands; 

"(B) explore for minerals or locate a min
ing claim on any portion of such lands; or 

"(C) file an application to acquire any in
terest in any portion of such lands pursuant 
to section 209 of the Federal Land Policy and 
Mangement Act of 1976 (43 U.S.C. 1719). 
If, within such 90-day period, the person who 
filed a notice under this paragraph files a 
plan of operations with the Secretary pursu
ant to subsection (f), such 90-day period shall 
be extended until the approval or disapproval 
of the plan by the Secretary pursuant to sub
section (f). 

"(3) NOTICE TO SURFACE OWNER.-Any per
son who has filed a notice of intention to lo
cate a mining claim under paragraph (2) for 
any lands subject to this Act shall provide 
written notice of such filing', by registered or 
certified mail with return receipt, to the sur
face owner (as evidenced by local tax 
records) of the lands covered by the notice 
under paragTaph (2). The notice shall be pro
vided at least 30 days before entering such 
lands and shall contain each of the following·: 

"(A) A brief description of the proposed 
mineral activities. 

"(B) A map and legal description of the 
lands to be subject to mineral exploration. 

"(C) The name, address and phone number 
of the person managing such activities. 

"(D) A statement of the dates on which 
such activities will take place. 

"(4) ACREAGE LIMI'l'ATIONS.-The total acre
age covered at any time by notices of inten
tion to locate a mining· claim under para
graph (2) filed by any person and by affiliates 
of such person may not exceed 6,400 acres of 
lands subject to this Act in any one State 
and 1,280 acres of such lands for a sing·le sur
face owner. For purposes of this paragraph, 
the term 'affiliate' means, with respect to 
any person, any other person which controls, 
is controlled by, or is under common control 
with, such person. 

"(c) CONSENT.--Notwithstanding· sub-
section (a) and any other provision of law, 
after the effective date of this subsection no 
person may engage in the conduct of mineral 
activities (other than those relating to ex
ploration referred to in subsection (b)(l)(B)) 
on a mining claim located on lands subject 
to this Act without the written consent of 
the surface owner thereof unless the Sec
retary has authorized the conduct of such ac
tivities under subsection (d). 

"(d) AUTHORIZED MINERAL ACTIVI'l'IES.- The 
Secretary shall authorize a person to con
duct mineral activities (other than those re
lating to exploration referred to in sub
section (b)(l)(B)) on lands subject to this Act 
without the consent of the surface owner 
thereof if such person complies with the re
quirements of subsections (e) and (f). 

"(e) BOND.-(1) Before the Secretary may 
authorize any person to conduct mineral ac
tivities the Secretary shall require such per
son to post a bond or other financial g·uaran
tee in an amount to insure the completion of 
reclamation pursuant to this Act. Such bond 
or other financial g·uarantee shall insure-

"(A) payment to the surface owner, after 
the completion of such mineral activities 
and reclamation, compensation for any per
manent damag·es to crops and tangible im
provements of the surface owner that re
sulted from mineral activities; and 

"(B) payment to the surface owner of com
pensation for any permanent loss of income 
of the surface owner due to loss or impair
ment of grazing, or other uses of the land by 
the surface owner to the extent that rec
lamation required by the plan of operations 
would not permit such uses to continue at 
the level existing· prior to the commence
ment of mineral activities. 

"(2) In determining· the bond amount to 
cover permanent loss of income under para
gTaph (l){B), the Secretary shall consider, 
where appropriate, the potential loss of 
value due to the estimated permanent reduc
tion in utilization of the land. 

"(f) PLAN 01'' OP~;RATIONS.-(1) Before the 
Secretary may authorize any person to con
duct mineral activities on lands subject to 
this Act, the Secretary shall require such 
person to submit a plan of operations. Such 
plans shall include procedures for-

"(A) the minimization of damag·es to crops 
and tang·ible improvements of the surface 
owner; 

"(B) the minimization of dis!'uption to 
gTazing or other use of the land by the sur
face owner; and 

"CC) payment of a fee equivalent to the 
loss of income to the ranch operation as es
tablished pursuant to subsection (g'). 

"(2) The Secretary shall provide a copy of 
the proposed plan of operations to the sur
face owner at least 45 days prior to the date 
the Secretary makes a determination as to 
whether such plan complies with the require
ments of this subsection. During· such 45 day 
period the surface owner may submit com
ments and recommend modifications to the 
proposed plan of operations to the Secretary. 

"(3)(A) The Secretary shall, within 60 days 
of receipt of the plan, approve the plan of op
erations if it complies with the requirements 
of this Act, including· each of the following: 

"(i) The proposed plan of operations is 
complete and accurate. 

"(ii) The person submitting· the proposed 
plan of operations has demonstrated that all 
other applicable Federal and State require
ments have been met. 

"(B) The Secretary shall notify the person 
submitting a plan of operations of any modi
fications to such plan required to bring it 
into compliance with the requirements of 
this Act. If the person submitting the plan 
agTees to modify such plan in a manner ac
ceptable to the Secretary, the Secretary 
shall approve the plan as modified. In the 
event no agreement can be reached on the 
modifications to the plan which, in the opin
ion of the Secretary, will bring such plan 
into compliance with the requirements of 
this Act, then the Secretary shall disapprove 
the plan and notify both the surface owner 
and the person submitting· the plan of the de
cision. 

"(C) The 60-day period referred to in para
gTaph (A) may be extended by the Secretary 
where additional time is required to comply 
with other applicable requirements of law. 

"(D) The Secretary shall suspend or revoke 
a plan of operation whenever the Secretary 
determines, on the Secretary's own motion 
or on a motion made by the surface owner, 
that the person conducting· mineral activi
ties is in substantial noncompliance with the 
terms and conditions of an approved plan of 
operations and has failed to remedy a viola
tion after notice from the Secretary within 
the time required by the Secretary. 

"(4) Final approval of a plan of operations 
under· this subsection shall be conditioned 
upon compliance with subsections (e) and 
(g'). 

"(g') FEE-The fee referred to in subsection 
(f)(l) shall be-

"(l) paid to the surface owner by the per
son submitting the plan of operations; 

"(2) paid in advance of any mineral activi
ties or at such other time or times as may be 
agTeed to by the surface owner and the per
son conducting such activities; and 

"(3) established by the Secretary taking 
into the account the acreage involved and 



October 7, 1992 CONGRESSIONAL RECORD-SENATE 33607 
the degree of potential disruption to existing· 
surface uses (including the loss of income to 
the surface owner and such surface owner's 
operations due to the loss or impairment of 
existing· surface uses for the duration of the 
mineral activities), except that such fee 
shall not exceed the fair market value for 
the surface of the land. 

"(h) R1~c1,AMATION.-Lands affected by min
eral activities under a plan of operations ap
proved pursuant to subsection (f)(3) shall be 
reclaimed, to the maximum extent prac
ticable, to a condition capable of supporting· 
the uses to which such lands were capable of 
supporting prior to surface disturbance. Rec
lamation shall proceed as contempora
neously as practicable with the conduct of 
mineral activities. 

"(i) STATE LAW.-(1) Nothing in this Act 
shall be construed as affecting any reclama
tion, bonding-, inspection, enforcement, air 
or water quality standard or requirement of 
any State law or regulation which may be 
applicable to mineral activities on lands sub
ject to this Act to the extent that such law 
or regulation is not inconsistent with this 
title. 

"(2) Nothing in this Act shall be construed 
as affecting in any way the rig·ht of any per
son to enforce or protect, under applicable 
law, the interest of such person in water re
sources affected by mineral activities. 

"(j) INSPECTIONS.- Should any surface 
owner of land subject to this Act have reason 
to believe that they are or may be adversely 
affected by mineral activities due to any vio
lation of the terms and conditions of a plan 
of operations approved under subsection (f), 
such surface owner may request an inspec
tion of such lands. The Secretary shall deter
mine within 10 days of the receipt of the re
quest whether the request states a reason to 
believe that a violation exists, except in the 
event the surface owner alleges and provides 
reason to believe that an imminent danger 
exists the 10-day period shall be waived and 
the inspection conducted immediately. When 
an inspection is conducted under this para
graph, the Secretary shall notify the surface 
owner and such surface owner shall be al
lowed to accompany the inspector on the in
spection. 

"(k) DAMAGES FOR FAILURE TO COMPLY.
(1) Whenever the surface owner of any land 
subject to this Act has suffered any perma
nent damages to crops or tang·ible improve
ments of the surface owner, or any perma
nent loss of income due to loss or impair
ment of gTazing, or other uses of the land by 
the surface owner, if such damages or loss re
sults from: 

"(A) any mineral activity undertaken 
without the consent of the surface owner 
under subsection (c) or an authorization by 
the Secretary under subsection (d); or 

"(B) from the failure of the person con
ducting mineral exploration, development, 
or production activities to remedy to the 
satisfaction of the Secretary any substantial 
non-compliance with the terms and condi
tions of a plan under subsection (f); 
the surface owner may bring an action in the 
appropriate United States district court for, 
and the court may award, double damages 
plus costs for willful misconduct or gToss 
negligence. 

"(2) The surface owner of any land subject 
to this Act may also bring an action in the 
appropriate United States district court for 
double damages plus costs for willful mis
conduct or gross negligence against any per
son undertaking any mineral activities on 
lands subject to this Act in violation of any 
requirement of subsection (b). 

"(3) Any double damages plus costs award
ed by the court under this subsection shall 
be reduced by the amount of any compensa
tion which the surface owner has received (or 
is elig'ible to receive) pursuant to the bond or 
financial guarantee required under sub
section (e). 

"(l) FULL PA YMEN'l' OF DAMAGES.-The sur
face owner of any land subject to this Act 
may petition the Secretary for payment of 
all or any portion of a bond or other finan
cial g·uarantee required under subsection (e) 
as compensation for any permanent damages 
to crops and tangible improvements of the 
surface owner, or any permanent or tem
porary loss of income due to loss or impair
ment of grazing-, or other uses of the land by 
the surface owner. Pursuant to such a peti
tion, the Secretary may use such bond or 
other g·uarantee to provide compensation to 
the surface owner for such damages and to 
insure the required reclamation. 

"(m) BOND RELEASE.-The Secretary shall 
release the bond or other financial guarantee 
required under subsection (e) upon the suc
cessful completion of all requirements pursu
ant to a plan of operations approved under 
subsection (f). 

"(n) CONVEYANCE TO SURFACE OWNER.-The 
Secretary shall take such actions as may be 
necessary to simplify the procedures which 
must be complied with by surface owners of 
lands subject to this Act who apply to the 
Secretary to obtain title to interests in such 
lands owned by the United States. 

"(o) DEFLNITIONS.-For the purposes of sub
sections (b) through (n)-

"(1) The term 'mineral activities' means 
any activity for, related to or incidental to 
mineral exploration, mrnrng, and 
beneficiation activities for any locatable 
mineral on a mining claim. When used with 
respect to this term-

" (A) The term 'exploration' means those 
techniques employed to locate the presence 
of a locatable mineral deposit and to estab
lish its nature, position, size, shape, grade 
and value; 

"(B) The term 'mining' means the proc
esses employed for the extraction of a 
locatable mineral from the earth; and 

"(C) The term 'beneficiation' means the 
crushing and grinding of locatable mineral 
ore and such processes are employed to free 
the mineral from the other constituents, in
cluding but not necessarily limited to, phys
ical and chemical separation techniques. 

"(2) The term 'mining claim' means a 
claim located under the general mining laws 
of the United States (which g·enerally com
prise 30 U.S.C. chapters 2, 12A, and 16, and 
sections 161 and 162) subject to the terms and 
conditions of subsections (b) throug·h (n) of 
this section. 

"(3) The term 'tangible improvements' in
cludes agricultural, residential and commer
cial improvements, including improvements 
made by residential subdividers. 

"(p) MINERALS COVERED.-Subsections (b) 
throug·h (n) of this section apply only to 
minerals not subject to disposition under

"(A) the Mineral Leasing· Act (30 U.S.C. 181 
and following); 

"(B) the Geothermal Steam Act of 1970 (30 
U.S.C. 100 and following); or, 

"(C) the Act of July 31, 1947, commonly 
known as the Materials Act of 1947 (30 U.S.C. 
601 and following").''. 

(b) TECHNICAL CONFORMING AMENDMENT.
Section 9 of the Act of December 29, 1916, en
titled "An Act to provide for stock-raising 
homesteads, and for other purposes" (43 
U.S.C. 299) is amended by inserting "(a) GEN
ERAL PROVISIONS.-" before the words "That 
all entries made". 

(C) EFFECTIVE DATl':.-The amendments 
made by this Act shall take effect 180 days 
after the date of enactment. 

(d) REGULATIONS.-The Secretary of the In
terior shall issue final regulations to imple
ment the amendments made by this Act not 
later than the effective date of this Act. 
Failure to promulgate these reg·ulations by 
reason of any appeal or judicial review shall 
not delay the effective date as specified in 
paragraph (cl). 

SEC. 2. REPORT TO CONGRESS ON FOREIGN MIN
ERAL INTEREST. 

(a) The Secretary of the Interior is di
rected to submit a report to the Congress 
within two years after the date of enactment 
of this Act on the acquisition of mineral in
terests made after the date of enactment of 
this Act by foreign firms on lands subject to 
the Act of December 29, 1916, entitled "Act 
to provide for stock-raising· homesteads, and 
for other purposes" (43 U.S.C. 299), as amend
ed. 

(b) DEFINITION.-For purposes of this sec
tion the term "foreign firm" means a busi
ness entity that conducts business oper
ations in the United States and is 51 percent 
or more owned and controlled by a foreign 
person or entity. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 
Mr. FORD. Mr. President, I move to 

reconsider the vote by which the mo
tion was agreed to. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDING THE CONSOLIDATED 
FARM AND RURAL DEVELOP
MENT ACT 
Mr. FORD. Mr. President, I ask unan

imous consent that the Senate proceed 
to the immediate consideration of H.R. 
6138, a bill to amend the Consolidated 
Farm and Rural Development Act just 
received from the House; that the bill 
be deemed read three times, passed, 
and the motion to reconsider laid upon 
the table; further, that any statements 
relating to this measure appear in the 
RECORD at the appropriate place and as 
if read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the bill (H.R. 6138) was deemed 
read the third time and passed. 

Mr. DOMENIC!. Mr. President, this 
bill corrects a technicality that will 
help small rural communities along 
our southern border. 

Mr. President, H.R. 5487, the Agri
culture, Rural Development, Food and 
Drug Administration, and related agen
cies appropriations public law for fiscal 
year 1993, includes $25 million for these 
small rural communities known as 
colonias under the rural and waste dis
posal grants program. 

The funding for these small rural 
communities was required by the 
President to address the serious water 
and wastewater deficiencies in those 
communities. 

I am very pleased that the agri
culture appropriations conferees in-
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eluded funding for this very important 
program in the agriculture appropria
tions bill which is now public law. But 
Mr. President, it has been brought to 
my attention that many of the 
colonias in may State may not even 
qualify for the grants because of tech
nicalities in the final legislative lan
guage. 

Mr. President, let me first explain 
the significance of this very important 
funding for the colonias. 

The colonias are small, unincor
porated rural communities with popu
lations ranging from about 250 persons 
to about 5,000 persons. 

Many of the colonias were originally 
settled over 100 years ago, and the ma
jority of the residents are low-income 
families of Mexician and Mexican
American descent. 

There are hundreds of individuals 
that live in the colonias that will suf
fer from a lack of adequate water and 
sani ta ti on facilities. 

This situation is truly dangerous in 
terms of sanitation and health hazards 
from the lack of proper water and 
sewer systems. 

Others have recognized the serious 
nature of this problem and funding for 
the colonias. 

In fact, Mr. President, the conference 
report accompanying the Agriculture 
appropriations bill includes language 
asking the President of the United 
States to urge the appropriate agen
cies, to develop a comprehensive and 
coordinated strategy and plan of action 
for the delivery of assistance and pro
grams to improve the adverse environ
mental and health problems of the 
colonias. 

It seems to me that both the Con
gress and the President see the urgent 
needs of the colonias. But because of 
some technicalities that have arisen 
the colonias, at least 12 of the 14 
colonias in my State of New Mexico, 
would not have qualified for this im
portant funding without the technical 
change in this bill. 

According to the Consolidated Farm 
and Rural Development Act, section 
306C(a)(2), monies under this program 
will be distributed to a particular 
county only if that county 's unemploy
ment rate is not less than 125 percent 
of the national average and the per 
capita income of the residents is not 
more than 70 percent of the national 
average per capita income. 

The majority of the colonias are lo
cated in Dona Ana County in my State 
of New Mexico. 

Mr. President, presently the county 
of Dona Ana, does not qualify because 
its unemployment rate ranges around 
110 percent of the national average. 
This is due, in part, because Dona Ana 
is a very large county and includes the 
thriving city of Las Cruces, New Mex
ico State University and the White 
Sands missile range which bring down 
the county's overall unemployment 
rate. 

Because the county does not qualify, 
the colonias in that county would not 
have received funding under this initia
tive. The colonias and the surrounding 
rural areas in Dona Ana County paint a 
much gloomier picture than the city of 
Las Cruces. I believe the colonias are 
well above 125 percent of the national 
unemployment average. 

Mr. President, the technical change 
in this bill will amend section 
306C(a)(2) of the consolidated farm and 
rural development to include a rural 
area which was recognized as a colonia 
as of October 1, 1989. 

Because of this technical change the 
colonias in Dona Ana County, as well 
as colonias in other counties, will have 
a chance to receive funding to address 
their water and wastewater needs. 

ENTERPRISE FOR THE AMERICAS 
INITIATIVE ACT OF 1992 

Mr. FORD. Mr. President, I ask unan
imous consent that the Agriculture 
Committee be discharged from further 
consideration of H.R. 4059, the Enter
prise for the Americas Initiative Act of 
1992; that the Senate proceed to its im
mediate consideration; that the bill be 
deemed read three times, passed, and 
the motion to reconsider laid upon the 
table; and that any statements relating 
to this bill appear in the RECORD at the 
appropriate place. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the bill (H.R. 4059) was deemed 
read the third time and passed. 

DESIGNATING CERTAIN LAND IN 
MISSOURI AS PART OF THE 
MARK TWAIN NATIONAL FOREST 
Mr. FORD. Mr. President, I ask unan-

imous consent that the Agriculture 
Committee be discharged from further 
consideration of H.R. 6014, a bill to des
ignate certain land in the State of Mis
souri as part of the Mark Twain Memo
rial Forest; that the Senate then pro
ceed to its immediate consideration; 
that the bill be deemed read three 
times, passed, and the motion to recon
sider laid upon the table; and any 
statements appear in the RECORD at 
the appropriate place. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So, the bill (H.R. 6014) was deemed 
read the third time and passed. 

PRESCRIPTION DRUG USER FEE 
ACT OF 1992 

Mr. FORD. Mr. President, I ask unan
imous consent that the Senate proceed 
to the consideration of H.R. 6181 , the 
FDA user fee bill , now at the desk; that 
the bill be read three times and passed; 
the motion to reconsider be laid upon 
the table; and any statements thereon 
appear in the RECORD at the appro
priate place. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So, the bill (H.R. 6181) was deemed 
read the third time and passed. 

Mr. DURENBERGER. Mr. President, 
I rise to express my personal concern 
over the manner in which this Congress 
has decided to introduce user fees on 
America's drug products for purposes 
of accelerating Food and Drug Admin
istration approval of new drugs. 

My concerns are twofold. They relate 
to specific problems relevant to the 
structure of the legislation itself. But I 
am also troubled by its implications 
for broader issues of health policy. 

I am not opposed to user fees in prin
ciple. I believe that those who benefit 
from Government should share in its 
expense. Clearly, the FDA is a world 
leader in assuring the safety and effec
tiveness of our drug supply for the 
American people, so tax dollars should 
help support this agency. 

And, unquestionably, the pharma
ceutical industry is one of the most 
prosperous in the Nation. Drug compa
nies benefit enormously from efficient 
FDA review. The industry recognizes 
that a faster drug review process will 
get their products to the market more 
quickly and generate revenues as a re
sult. The New York Times on August 
11, 1992, noted, "It costs an average of 
$10 million a month, per drug, for every 
additional month of delay that a prod
uct is held off the market." 

However, I am skeptical that greater 
regulatory efficiencies will be accom
plished under this bill. Indeed, the re
sult may be just the opposite. This bill 
could institutionalize inefficiency and 
cause other unanticipated side effects. 

My trepidation is based on the dra
matic promises made by Dr. David 
Kessler, the present FDA Commis
sioner, to reduce drug application re
view times. At the one and only hear
ing on this subject, held by the Labor 
and Human Resources Committee on 
September 15, 1992, he said this would 
be accomplished by hiring 600 new staff 
with the revenue from new user fees. 

I have heard many complaints from 
my constituents and others in the med
ical technology industry about the 
FDA's inexplicable delays, seemingly 
unrelated to issues of safety and effec
tiveness. 

How do we know that these addi
tional staff reviewers will not rep
resent " business as usual"? How do we 
know that user fees will not just buy 
more people doing the status quo? 
What problems will the FDA experi
ence in recruiting qualified, competent 
medical reviewers? 

What we have here, Mr. President, is 
authorization for a tax on consumer 
drug purchases premised on a promise 
of an FDA commissioner. 

Although we have been assured that 
Dr. Kessler's letter was approved by 
the Department of Health and Human 
Services and the Office of Management 
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and Budget, we have received no writ
ten assurances that the new employees 
necessary to achieve the goals set forth 
by Dr. Kessler will be exempt from per
sonnel and consultant services restric
tions. If they are not, this grand hiring 
scheme might fall through. 

I am also concerned about the timing 
of this bill. Why now? The Secretary 
has asked the FDA to prepare a strate
gic plan which will establish goals for 
the agency into the 21st century. Be
fore that project is completed, we are 
creating a system of user fees that 
builds upon the status quo. Wouldn' t it 
be better to establish these fees after 
the strategic plan is complete, and the 
agency develops a more efficient sys
tem of assuring the safety and effec
tiveness of drugs? 

User fees will not solve all of the 
problems that the FDA faces and that 
the FDA must solve. In my book, 
throwing money at a problem has 
never led to beneficial or long-lasting 
solutions to many challenges. 

Moreover, Dr. Kessler 's dramatic 
promises focus only on review times for 
drugs. Will this quest to reduce review 
times twofold and threefold divert re
sources from other activities of the 
agency? Will the pressure to meet the 
deadlines overemphasize drugs at the 
expense of other obligations and du
ties? Will anticipated efficiencies in 
one area of FDA responsibility lead to 
neglect of other critically important 
duties like medical device approvals? 

Whenever we look at pharmaceutical 
issues in the narrow context of the 
FDA, I am troubled by larger health 
policy questions. Why is the organized 
pharmaceutical industry so enthusias
tic about paying millions of dollars in 
fees to the Government? Are we just 
bolstering a revenue stream from an 
industry whose prices are soaring, ac
cording to the GAO? 

Surely these fees either will be added 
to the price of approved drugs , or we 
will all pay more through expanded 
sales. Given the grave concerns on both 
sides of the aisle about cost contain
ment, we should not impose these new 
costs on this health care industry with
out careful thought. 

I recognize that many pharma
ceuticals provide significant benefits 
to many patients. However, we remain 
poorly equipped, in both the public and 
private sector, to deal with issues of 
the cost-effectiveness of drugs. Pricing 
strategies of drug companies are not 
well-understood. Drug buyers, whether 
they are doctors or patients, are often 
not armed with comparative price and 
efficacy information. 

I am not unmindful of the enormous 
investments that drug firms make in 
research and development. However, I 
am also troubled by the fact that 
American consumers pay for all the 
costs of the innovation. We are the 
only developed nation that does not 
control drug prices. Many foreign buy-

ers pay far less than Americans do for 
identical drugs. 

I realize that some Members are en
thusiastic about this user fee proposal. 
I also recognize that organized rep
resentatives of the drug industry have 
been pushing hard for it. 

I believe this bill requires a leap of 
faith. Has either the FDA or the drug 
industry earned such a leap? We shall 
see. 

As a member of the Labor and 
Human Resources Committee, and as a 
Senator deeply committed to heal th 
care reform, I will watch the progress 
of this experiment with great care . 

At this point I ask unanimous con
sent that a news report from the Wash
ington Post of October 7, 1992, be print
ed in the RECORD. 

There being no objection the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washing·ton Post, Oct. 7, 1992] 
HOUSE GIVES VITAMIN MAKERS A BREAK 

(By Carole Sug·arman) 
In an unusual case of bicameral bartering, 

the House yesterday passed leg·islation that 
would give vitamin supplement manufactur
ers a one-year break from conforming to new 
labeling· requirements desig·ned to curb mis
leading health claims. 

The same House bill also gives the Food 
and Drug· Administration authority to 
charge user fees to pharmaceutical compa
nies applying· for new drug· applications . 

The bill addressing two completely dif
ferent issues is the result of a deal struck be
tween Sen. Orrin G. Hatch (R-Utah)- whose 
state's vitamin manufacturers are a $700 mil
lion industry- and Rep. John D. Dingell (D
Mich.), Rep. Henry A. Waxman (D-Calif.) and 
Sen. Edward M. Kennedy CD-Mass.). Those 
Democrats ha ve been pushing for fees from 
pharmaceutical companies, which will go to
ward improving FDA resources for expedit
ing new drug applications. 

Hatch said he would not oppose the Demo
cratic wish to impose user fees so long as the 
one-year moratorium was granted to vitamin 
manufacturers, according to sources. 

Yesterday, Hatch said he wanted the one
year period to develop "a more intelligent 
approach" to regulating vitamin supple
ments, and complained that the "FDA ap
pears to be trying to impose severe prior re
straints" on supplement manufacturers. 

The bill would exempt makers of vitamin 
and mineral pills, herbs and similar "alter
native-medicine" products from FDA regula
tions to be issued in November. The new set 
rules were drafted to cover food and supple
ment manufacturers who make claims that 
their products may reduce the risk of a dis
ease. 

Since 1938, the government has prohibited 
food or supplement manufacturers from 
making claims that their products reduce 
the risk of a disease. But in recent years, 
some food and supplement manufacturers 
have circumvented the law, and the federal 
government has done little to enforce it, 
critics say. 

Under the 1990 Nutrition Labeling and Edu
cation Act (NLEA), manufacturers may only 
make health claims if the FDA determines 
they are supported by "significant agree
ment" within the scientific community. If a 
claim is not approved by the FDA, manufac
turers may not use it. 

The House bill passed yesterday still would 
allow supplement manufacturers to make 

health claims approved by the FDA, but 
would not specifically prohibit them from 
making· unapproved claims. 

Bruce Silverg·lade, director of legal affairs 
for the Center for Science in the Public In
terest, a consumer advocacy gToup, said the 
bill passed yesterday "provides the supple
ment industry with a license to continue 
barraging the public with misleading· and po
tentially dang·erous heal th claims for prod
ucts such as milk thistle extract promoted 
as providing· protection from the ill effects of 
air pollution. " The 1938 law still will apply 
to supplement manufacturers, Silverglade 
said, " but it's not much reassurance to the 
consumer, because [the law] hasn't been en
forced."' 

The leg·islation comes in the midst of a 
hig·hly charged debate between vitamin man
ufacturers- who mounted a public-informa
tion campaign suggesting· that the FDA's 
new rules would amount to a ban on supple
ments- and the FDA, which has long opposed 
the use of supplementation for the general 
public. FDA officials said the NLEA is a la
beling law that was not intended to prohibit 
vitamin sales. 

FDA officials declined to comment on yes
terday 's House action pending· the outcome 
of a companion bill slated to be introduced 
in the Senate this week. 

Mr. KENNEDY. Mr. President, the 
Prescription Drug User Fee Act of 1992 
offers a major opportunity to improve 
the drug review and approval process of 
the Food and Drug Administration. 
The idea of asking drug manufacturers 
to pay user fees to expedite the drug 
review and approval process has been 
considered for several years. But it ac
quired new urgency in 1991, when the 
Edwards Committee's report on FDA 
reform urged Congress and the private 
sector to rely on industry funding to 
supplement the annual Federal appro
priation. 

Unitil recently, there has been no 
agreement on fundamental issues such 
as the amount of the user fees, the base 
they would be assessed on, and the 
services to be carried out by the FDA. 
However, in recent months, significant 
progress has been made in consulta
tions with Congress, consumers, indus
try and the administration. 

The bill that Senator HATCH and I 
offer today has already been passed by 
the House. The legislation is the result 
of welcome bipartisan cooperation by 
Numbers of both the House and Senate. 
The statutory proposal has been care
fully designed to ensure that the fees 
are reasonable, and that all funds col
lected go only for those activities di
rectly related to the FDA drug review 
and approval process. All of us who 
have worked on this legislation are 
gratified by the strong support of pre
scription drug manufacturers for this 
approach. 

The legislation establishes three 
kinds of user fees: First, drug manufac
turers will pay a fee for each new drug 
application; in the first year, the fee 
will be $100,000, second, and it will rise 
to $233,000 by the fifth year; second, 
manufacturers will pay an annual fee 
on each establishment which produces 
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prescription drug products; in the first 
year the fee will be $60,000, and it will 
rise to $138,000 in the fifth year; third, 
manufacturers will pay an annual fee 
for each prescription drug product mar
keted; the fee will be $5,000 per product 
in the first year, and it rises to $14,000 
in the fifth year. 

The fee schedule was developed in co
operation with industry, and rep
resents a consensus about how best to 
structure an orderly expansion of the 
FDA's current drug review and ap
proval capabilities. Because the fees 
are raised by three different methods, 
no single user fee will be excessively 
large. Any of the three fees may be re
duced or waived by the Secretary of 
Health and Human Services to protect 
small businesses, or to minimize eco
nomic barriers for the development of 
drugs that are important for public 
health. 

It is estimated that in fiscal year 1993 
the fees established in this legislation 
will raise $36 million. In fiscal year 
1997, approximately $94 million will be 
raised, and the 5-year total will be an 
estimated $337 million. FDA currently 
expands approximately $120 million per 
year for drug application review. The 
user fees will therefore provide about a 
one-third increase in the FDA budget 
for this purpose. The annual Federal 
appropriations for FDA must keep pace 
with overall domestic spending in
creases or the user fees will not take 
effect. In other words, the fees must 
supplement, not replace, Federal funds. 

The need for this legislation is obvi
ous. The current Federal budget si tua
tion offers little prospect that ade
quate resources will be available to the 
FDA to do the job it should be doing in 
the years ahead. Without the addi
tional funds that user fees will provide, 
the FDA faces the prospect of being un
able to keep up with new scientific ad
vances. Applications for clinical drug 
investigations have nearly doubled in 
the last decade. In the vital area of bio
technology, the number of applications 
has increased from 1 to 299. 

While applications have risen sharp
ly, FDA staff resources have declined. 
The mismatch between accelerating 
pharmaceutical research and declining 
FDA resources is severely delaying the 
health benefits of medical advances, 
and some remedy must be found. With
out additional funds, we risk a serious 
bottleneck in the FDA approval proc
ess. 

The legislation that Senator HATCH 
and I are putting forward today will 
raise over $300 million in the next 5 
years, and provide resources to hire up 
to 600 new medical reviewers. In re
turn, FDA Commissioner Kessler has 
developed a set of specific performance 
goals that will enable the agency to 
cut approval times dramatically-al
most in half. The goal is to cut review 
times down to 6 months for applica
tions for most breakthrough drugs, and 

12 months for most standard applica
tions. The Commissioner has also com
mitted the agency to a timetable for 
eliminating current backlogs of appli
cations. These actions will have a sig
nificant, long-term impact on health 
care in this country. Faster drug ap
proval will save patients' lives, and 
benefit the industry too. 

At the time, we must ensure that 
user fees are not a disincentive to the 
development of new drugs by small 
businesses, especially innovative bio
technology firms. The legislation con
tains reduced fees for small businesses, 
and allows a complete waiver of fees in 
special circumstances. We will con
tinue to monitor this measure to see 
that users fees do not retard the devel
opment of promising therapies. 

The bill establishes limited fees for 
over-the-counter drugs. These fees will 
provide an additional $300,000 per year. 
The over-the-counter drug industry has 
already expressed a willingness to ex
plore the establishment of additional 
user fees, including fees on drug estab
lishments and products. 

The bill also instructs the Secretary 
of Heal th and Human Services to con
duct a study of the advisability of user 
fees for veterinary drugs. 

In a time of severe budgetary con
straints, we have a unique opportunity 
to achieve a quantum jump in FDA's 
performance. 

In addition, title II of the bill insti
tutes a moratorium on the implemen
tation of the Nutrition Labeling and 
Education Act of 1990 [NLEA] with re
spect to dietary supplements of vita
mins, minerals, herbs, or other similar 
nutritional substances. The NLEA pro
vides a framework for major improve
ments in the nutrition information 
provided on foods, and establishes 
guidelines for health claims that will 
be permitted on foods and dietary sup
plements. The new legislation requires 
the Secretary of Health and Human 
Services to develop new proposed regu
lations by June 15, 1993, applicable to 
dietary supplements and to issue final 
regulations by December 31, 1993. The 
moratorium will also postpone the im
plementation of changes in the method 
used by the Federal Government to de
termine recommended daily allowances 
of essential nutrients. 

The purpose of the moratorium is to 
provide additional time for Congress, 
the Department of Health and Human 
Services, consumer groups, industry, 
and other affected parties to consider 
the public health issues associated 
with use of dietary supplements. 

I urge my colleagues to vote to adopt 
this important measure. 

TITLE l: PRESCRIPTION DRUG USER FEES 

R.R. 6181 is similar to an earlier 
House-passed bill (R.R. 5952) on pre
scription drug user fees. Explanation of 
the legislative intent for parts of the 
two bills that are the same are con
tained in the committee report for H.R. 

5952. Senator HATCH and I have agreed 
to the following statement of expla
nation as to the legislative intent of 
the sections of the bills that have been 
changed or would benefit from addi
tional comment. 

Section 735(1) excludes from the defi
nition of "human drug application" 
those applications or licenses for the 
approval of the following products: 
Whole blood or a blood component for 
transfusion; a bovine blood product for 
topical application licensed before Sep
tember 1; 1992; an allergenic extract 
product; an in vitro diagnostic biologic 
product licensed under section 351 of 
the Public Health Service Act; or a 
large volume parenteral drug product 
approved before September 1, 1992. 

Sections 735(1) and 735(3) of the bill 
exempt both bovine blood products li
censed before September 1, 1992 and 
large volume parenteral drug products 
[LVP's] approved before September 1, 
1992 from the definition of human drug 
application and prescription drug prod
uct. 

For the purposes of this bill, bovine 
blood products for topical application 
include thrombin products which are 
approved for use during surgery to re
duce bleeding and speed blood clotting. 

For the purposes of this bill, large 
volume parenterals are single-dose 
sterile fluids that are intended for par
enteral or irrigation use in humans and 
packaged in containers containing 100 
milliliters or more. Some examples of 
LVP's include caloric supplements, 
fluid and electrolyte replacements or 
replenishers, blood washing solutions 
and irrigating solutions. The prior ap
proval process and regulatory status of 
previously approved L VP's is similar to 
generic drugs. Because generic drugs 
are excluded from user fees under the 
bill, previously approved LVP's will 
also be excluded from fee requirements. 

For the purposes of this bill, renova
tion means remodeling or alternation, 
conversion or reconfiguration of a 
buildings' interior spaces, systems, and 
feature or exterior surfaces and open
ings to meet the space and housing re
quirements of client agencies. 

In section 736(b)(2), provision is made 
for small businesses, that is those with 
less than 500 employees, to pay only 50 
percent of the drug application fee if 
the company does not already have a 
prescription drug product on the mar
ket. The bill also allows manufacturers 
to defer payment of application fees 
until 1 year after the date of submis
sion of the application to the FDA. 

This deferral is designed to allow 
startup companies an additional period 
of time to raise the capital needed to 
successfully develop a product. The 
bill's sponsors believe that the 1-year 
def err al will be of particular assistance 
to small companies attempting to de
velop products in research intensive 
areas such as biotechnology. 

During discussion of the legislation, 
concerns were raised about fees appli-
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cable to applications which included 
multiple strengths or potencies of a 
drug. The bill's sponsors would like to 
clarify that for the purposes of this 
act, a human drug application which 
included several different strengths or 
potencies would be subject to a single 
application fee. 

The bill's sponsors would also like to 
address concerns that have been raised 
regarding whether generic drugs would 
be covered under the act. The bill de
fines "prescription drug product" as a 
drug for which a human drug applica
tion has been approved. The definition 
of "human drug application" does not 
include generics approved under an ab
breviated new drug application [ANDA] 
in section 505(j). The definition of pre
scription drug establishment is defined 
as a place where prescription drug 
products are made. Thus, by its terms 
the definition of "prescription drug es
tablishment" excludes generics ap
proved under an ANDA under 505(j). 
Similarly, a product fee only applies to 
each prescription drug product, as de
fined in the bill. As stated, the defini
tion of "prescription drug product," 
which incorporates the definition of 
"human drug application," excludes 
generic drugs and all paper new drug 
applications, except for certain new in
dications or new chemical entities. 

Section 736(d) directs the Secretary 
to grant a waiver or reduction of one or 
more fees in situations where the waiv
er is necessary to protect the public 
health or where the fee would pose a 
barrier to innovation. The bill's spon
sors do not intend for the fees author
ized under this act to serve as a dis
incentive to the research and develop
ment of important prescription drug 
products, nor should the fees impose an 
undue financial burden on any com
pany. 

The bill's sponsors intend the Sec
retary to construe broadly, on a case
by-case basis, the ' appropriateness of 
fee waivers or reductions. A key assess
ment in making such waiver decisions 
clearly should be the extent to which 
application, product or establishment 
fees may interfere with a company's 
ability to develop a specific innovative 
product. However, it is also expected 
that the Secretary will consider the fi
nancial burden imposed by fees on the 
ability of companies, especially small 
companies, to continue innovative re
search and development programs. In 
section 736(d)(2) the Secretary is grant
ed broad authority to provide fee waiv
ers for circumstances other than re
source limitations in order to allow 
maximum flexibility to limit barriers 
to innovation. 

Orphan drugs are often developed by 
small companies and usually have lim
ited commercial potential because of 
small patient populations. The bill's 
sponsors are aware that companies 
may be discouraged from pursuing or
phan drug research if any additional 

constraints are placed on the resources 
available for this purpose. Accordingly, 
except in the rare situation in which 
the commercial potential of a specific 
orphan drug product is clearly ade
quate to assure development of the 
product, the bill's sponsors assume 
that fees will be waived for orphan 
drugs. 

The bill defines the costs of resources 
allocated for human drug application 
review, and describes the additional re
sources needed to ensure successful im
plementation of an enhanced prescrip
tion drug approval program. 

The intent of the legislation is to 
provide for additional full-time equiva
lent [FTEJ positions to be dedicated to 
the drug approval process. The bill 
clarifies that the full-time equivalent 
positions, including Senior Executive 
Service and Biomedical Research Serv
ice, are intended to be additive to ex
isting personnel levels and should not 
be offset by FTE losses in other parts 
of the FDA, PHS or the Departments of 
Health and Human Services. 

TITLE II: DIETARY SUPPLEMENTS 

The purpose of title II of this legisla
tion is to institute a moratorium, 
through December 31, 1993, on the im
plementation of the provisions of the 
Nutrition Labeling and Education Act 
of 1990 (Public Law 101-535; 104 Stat. 
2353) [NLEA] with respect to dietary 
supplements of vitamins, minerals, 
herbs, or other similar nutritional sub
stances. 

Dietary supplements can play a bene
ficial role in nutrition. We encourage 
efforts to continue rigorous scientific 
research, conducted by qualified ex
perts, into the function of dietary sup
plements. 

This title will permit the Congress 
and the Food and Drug Administration 
[FDA] of the U.S. Department of 
Health and Human Services [HHS] to 
examine issues related to the regula
tion of dietary supplements and spe
cifically the provisions of the NLEA as 
they relate to these products. 

As both the statutory text and legis
lative record reveal, the NLEA pri
marily addresses food products. Be
cause of the differences in the history 
of use and function of dietary supple
ments and conventional foods, it is ap
propriate for Congress to enact this 
moratorium so that the issue of how 
best to regulate dietary supplements 
may be carefully considered. 

Specifically, this legislation creates 
a moratorium in the implementation 
of the NLEA with respect to dietary 
supplements. This legislation also re
quires the Secretary to repropose 
NLEA regulations applicable to dietary 
supplements no later than June 15, 
1993. Final regulations will be issued by 
December 31, 1993. 

The moratorium will provide time 
for the Congress, HHS, consumer 
groups, industry, and other affected 
parties to identify more fully and to 

consider the public health issues asso
ciated with use of dietary supplements, 
and to develop a comprehensive ap
proach for reforming the regulation of 
dietary supplements. 

The general policy goal is clear: The 
American public must be assured that 
the dietary supplements they choose to 
consume are safe, made to quality 
standards, bear informative labeling, 
and that health or disease-related 
claims are properly supported. Both 
the regulator-the FDA-and the regu
lated-including manufacturers, dis
tributors, and suppliers of dietary sup
plements- have important responsibil
ities in meeting this goal. In attempt
ing to improve the regulatory frame
work for these products, the morato
rium will advance this goal. 

The FDA has proposed that the exist
ing U.S. recommended daily allow
ances [U.S. RDA's] be replaced as the 
food label standard for vitamins and 
minerals by a new concept, the ref
erence daily intakes [RDI's]. The . 
NLEA does not mandate changing the 
U.S. RDA and does not contain the RDI 
concept. This legislation enacts a mor
atorium delaying the implementation 
of the RDI proposal in order to allow 
additional time for obtaining a thor
ough assessment of the scientific ra
tionale for any proposed changes from 
the existing U.S. RDA's. 

While this moratorium is in effect, 
dietary supplements of vitamins, min
erals, herbs, or other similar nutri
tional substances not in the form of 
conventional food shall be subject to 
the provisions of the Federal Food, 
Drug, and Cosmetic Act [FFDC Act], as 
in effect on November 7, 1990. Under 
the terms of the moratorium, the label
ing of dietary supplements may con
tain claims identified under clauses 
(vi) and (x) of section 3(b)(l)(A) of the 
NLEA for which the Secretary deter
mines that a significant scientific 
agreement exists. 

Two studies are called for by this act. 
The first will be conducted by the 
Comptroller General to determine how 
FDA utilizes resources to regulate po
tential health risk and risk from decep
tion with respect to using dietary sup
plements. The second study requests 
the Office of Technology Assessment to 
examine how other industrialized coun
tries regulate dietary supplements and 
the heal th effects of these regulatory 
schemes. 

During the moratorium, it is ex
pected that attention will be focused 
on the issue of what standards and pro
cedures should be applied to dietary 
supplements, including standards for 
claims under section 403(r)(5)(D) of the 
FFDC Act. In order to take advantage 
of the new information and develop
ments that may occur under the mora
torium, it is possible that FDA may 
wish to propose new regulations, guide
lines, and enforcement criteria affect
ing dietary supplements, or to repro-
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pose rules under section (r)(5)(D) of the 
NLEA. 

In the course of the moratorium, 
FDA 's enforcement policies and prac
tices with respect to dietary supple
ments will be examined. While it is 
clear that the existing legal mecha
nisms will continue to be in effect dur
ing the moratorium, one of the key 
questions to be considered next year is 
the proper role of the food additive pro
visions contained in section 409 of the 
FFDC Act in the regulation of dietary 
supplements and whether section 409 
should be replaced by a new statutory 
standard for dietary supplements. 

Mr. BINGAMAN. Mr. President, I rise 
in support of the Dietary Supplement 
Act of 1992, and I commend Senator 
HATCH for his leadership and hard work 
on this issue. Two weeks ago, the Sen
ate overwhelmingly approved an 
amendment similar to the one before 
us today. Unfortunately, the amend
ment was dropped in conference, mak
ing today's action necessary. 

The Dietary Supplement Act of 1992 
accomplishes four key objectives. it 
would: 

First, impose a 14-month moratorium 
on the Food and Drug Administration's 
proposed heal th claims labeling regula
tions for dietary supplements; 

Second, direct the Commissioner to 
review the proposed dietary supple
ment regulations and re-issue proposed 
regulations by June 15, 1993; 

Third, authorize three studies, by the 
Department of Health and Human 
Services, the General Accounting Of
fice, and the Office of Technology As
sessment, on the issue of dietary sup
plement regulation; and 

Fourth, freeze for 1 year the promul
gation of any regulation that requires 
the use of RDl's, or reference daily in
takes, in labeling, as a replacement for 
RDAs, or recommended daily allow
ances, in labeling. 

Mr. President, this measure does not 
impact in any way the FDA's existing 
authority to monitor the safety of die
tary supplements, vitamins, and min
erals. That authority-and duty- exists 
now, and it will continue to exist. This 
measure simply gives us time to de
velop a comprehensive, thoughtful, and 
fair solution to the question of dietary 
supplement regulation, which has con
fused the Federal Government and the 
American people for decades. 

More important, this amendment 
gives us time to educate ourselves on 
the intent, scope, and effect of the pro
posed regulations. Based on the 
amount of anxiety caused by the pro
posed regulations and encouraged by a 
national antiregulation campaign, I be
lieve we need the time this measure 
would give us. We need time to better 
educate the health conscience public 
on the intent and scope of any regu
latory proposal. We need time to en
sure that the regulations are fair to 
the manufacturers, wholesalers, and 

distributors of dietary supplements, 
many of whom own small businesses 
and fear for their livelihoods. We need 
time to ensure that this group of busi
nessmen and businesswomen clearly 
and fully understand the scope of the 
regulations and their responsibilities 
when making health claims. And as I 
mentioned earlier, we need time to bet
ter develop and articulate the Federal 
Government's role vis-a-vis the manu
facture, packaging, and sale of dietary 
supplements. 

Mr. President, I did not reach the de
cision to advocate a delay lightly. In 
fact, since my election to the Senate, I 
have spent much more time and energy 
urging the administration to imple
ment regulations than I have spent ad
vocating delay. I am proud to have 
been a cosponsor and strong supporter 
of the Nutrition Labeling and Edu
cation Act. I worked for 6 years to get 
the National Nutrition Monitoring Act 
signed into law and implemented. I 
founded HealthNet New Mexico 7 years 
ago to try to help New Mexicans im
prove their cardiovascular and physical 
fitness, stop smoking, and eat health
ful foods. This year, Senator COHEN and 
I introduced the Healthy Students
Heal thy Schools Act, a bill to help 
states and localities establish com
prehensive, high quality health edu
cation programs in all schools, from 
kindergarten through 12th grade. 

I care about the health status of all 
Americans, Mr. President, and I firmly 
believe that each and every one of us 
has the right to know whether the 
heal th claims we read in magazines and 
see on store shelves are truthful and 
scientifically valid. Yet today, there 
are compelling reasons to delay imple
mentation of the proposed rules: 

First, the statutory classification of 
dietary supplements, for purposes ·Of 
regulation, remains unclear. Should di
etary supplements be treated as foods, 
drugs, or a new, third category? Should 
dietary supplement health claims be 
regulated in the same manner food 
product health claims are currently 
regulated? Or should we create a new 
system that would allow the FDA to 
issue a seal of disclaimer or approval 
with respect to dietary supplement 
health claims? These are questions 
that need to be thoughtfully resolved. 

Second, the final report and rec
ommendations of the commissioner's 
dietary supplements task force have 
not been made public, but should con
tain important, expert information on 
how best to proceed in this area. Add
ing to our basis of knowledge will be 
the newly commissioned reports by the 
DHHS, the GAO, and the OTA and Con
gressional oversight hearings, to be 
conducted in the 103d Congress. 

Third, finally, as I mentioned earlier, 
there is a great need to educate the 
consuming public about the true in
tent, scope, and effect of the Nutrition 
Labeling and Education Act and any 

proposed regulations. This has not been 
done. Too many consumers believe that 
on November 9, 1992, the day after the 
regulations are scheduled to go into ef
fect, that the vitamins, minerals, and 
other dietary supplements they use 
will be stripped from the shelves. They 
believe many of the vitamins they de
pend on will no longer be available 
without a prescription from a licensed 
medical doctor. Neither one of these 
scenarios is true. Vitamins, minerals, 
and other dietary supplements will 
continue to be available, without pre
scription. Only the labels-and unsub
stantiated health claims-will change 
because the proposed regulations deal 
only with health claims. This needs to 
be made clear to the American public, 
and any lingering questions should be 
resolved when the proposed regulations 
are republished next summer. 

I urge my colleagues to support the 
Dietary Supplement Act of 1992 and 
this amendment and to work with us 
on this issue when the 103d Congress 
convenes in January. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that a joint state
ment by myself and Senator HATCH be 
printed in the RECORD at this point. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

JOINT STATEMENT OF SENATOR I.;DWARD M. 
KENNEDY AND SENATOR ORRIN HATCH 

Mr. President, the Prescription Drug 
User Fee Act of 1992 represents a major 
opportunity to improve the drug re
view process of the Food and Drug Ad
ministration [FDA]. The idea of charg
ing user fees to drug manufacturers to 
help expedite the drug review and ap
proval process has been around for sev
eral years. But it acquired greater ur
gency in 1991, when the Edwards com
mittee's report on FDA reform urged 
Congress and the private sector to seek 
industry funding to supplement the an
nual public appropriations. 

Until recently, there has been no 
agreement on fundamental issues such 
as the nature of the user fees to be 
charged, and the type of services to be 
carried out by the FDA. However, over 
the last several weeks significant 
progress has been made in consultation 
between Congress, consumers, indus
try, and the administration. 

This legislation is the result of tre
mendous bipartisan cooperation by 
Members of both bodies of Congress. 
The statutory framework has been 
carefully designed to ensure that the 
fees are reasonable, and that all monies 
collected go only for those activities 
directly related to the FDA drug re
view and approval process. All of us 
that have worked on this legislation 
have been very pleased by the enthu
siastic support offered by prescription 
drug manufacturers. 

The need for this legislation is obvi
ous. The current Federal budget situa
tion offers little prospect that ade-
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quate resources will be available to the 
FDA to do the job it should be doing in 
the years ahead. Without the addi
tional funds that user fees would pro
vide, the FDA faces the prospect of 
being unable to keep up with new sci
entific advances. Applications for clini
cal drug investigations have nearly 
doubled in the last decade. In the vital 
area of biotechnology, the number of 
applications has increased from 1 to 
299. 

However, FDA staff resources have 
declined for most of that period. The 
mismatch between accelerating phar
maceutical research and declining FDA 
resources is severely delaying the 
health benefits of medical advances, 
and some remedy must be found. 

Without additional funds, we risk a 
serious bottleneck in the FDA approval 
process. The legislation that Senator 
HATCH and I are putting forward today 
will raise over $300 million over 5 years 
and provide resources to hire up to 600 
new medical reviewers. In return, FDA 
Commissioner Kessler has articulated a 
set of specific performance goals that 
will enable the agency to cut approval 
times dramatically-almost in half. 
The goal is to cut review times down to 
6 months for applications for most 
breakthrough drugs, and 12 months for 
most standard applications. The Com
missioner has also committed to a 
timetable for eliminating backlogs of 
overdue applications. These actions 
would have a significant, long-term im
pact on health care in this country. 

Faster drug approval will save pa
tients' lives, and benefit the industry 
too. At the same time, we must ensure 
that user fees does not become dis
incentives to the development of new 
drugs by small businesses, especially 
innovative biotechnology firms. The 
legislation contains reduced fees for 
small businesses, and allows a com
plete waiver of fees in special cir
cumstances. We will continue to work 
to see that user fees do not retard the 
development of promising therapies. 

The bill includes limited fees for 
over-the-counter [OTC] drugs that will 
provide approximately $300,000 per 
year. More importantly, the OTC in
dustry has already expressed a willing
ness to explore additional user fees, in
cluding fees on drug establishments 
and products. The bill also instructs 
the Secretary of Health and Human 
Services to conduct a study of the ad
visability of user fees for the animal 
drug industry. 

In a time of severe budgetary con
straints we have a unique opportunity 
to improve FDA's performance. I urge 
my colleagues to vote to adopt this im
portant measure. 

TITLE I: PRESCRIPTION DRUG USER FEES 

Senator HATCH and I have agreed to 
the following statement of explanation 
as to the legislative intent. The pro
posed amendments leave intact most of 
the language from the House bill, and 

the managers make reference to the 
legislative history of the House report 
for all issues not explicitly addressed 
by our comments: 

Section 735(1) is amended to exclude 
from the definition of "human drug ap
plication" those applications or li
censes for the approval of the following 
products: whole blood or a blood com
ponent for transfusion; a bovine blood 
product for topical application licenses 
before September 1, 1992; an allergenic 
extract product; an in vitro diagnostic 
biologic product licensed under section 
351 of the Public Heal th Service Act; or 
a large volume parenteral drug product 
approved before September 1, 1992. 
Whole blood, allergenic extracts and in 
vitro diagnostic biologic products were 
unintentionally included in the defini
tion of human drug application in the 
House bill. The Senate amendments 
rectify the omission in the House bill. 

Sections 735(1) and 735(3) of the Sen
ate amendments except both bovine 
blood products licensed before Septem
ber 1, 1992 and large volume parenteral 
drug products [LVP's] approved before 
September 1, 1992 from the definition of 
human drug application and prescrip
tion drug product. 

For the purposes of this bill, bovine 
blood products for topical application 
include thrombin products which are 
approved for use during surgery to re
duce bleeding and speed blood clotting. 

For the purposes of this bill, large 
volume parenterals are single-dose 
sterile fluids that are intended for par
enteral or irrigation use in humans and 
packaged in containers containing 100 
milliliters or more. Some examples of 
LVP's include caloric supplements, 
fluid and electrolyte replacements or 
replenishers, blood washing solutions 
and irrigating solutions. The prior ap
proval process and regulatory status of 
previously approved L VP's is similar to 
generic drugs. Because generic drugs 
are excluded from user fees under the 
bill, previously approved LVP's will 
also be excluded from fee requirements. 

For the purposes of this bill, " ren
ovation" means remodeling or alter
ation, conversion or reconfiguration of 
a buildings' interior spaces, systems, 
and feature or exterior surfaces and 
openings to meet the space and housing 
requirements of client agencies. 

The House passed bill allowed a small 
business with less than 500 employees 
to pay only 50 percent of the drug ap
plication fee if the company did not al
ready have a prescription drug product 
on the market. In section 736(b)(2) the 
Senate amendments retain the 50-per
cent fee reduction for small business 
and add an additional benefit for small 
business. The amendments allow manu
facturers to defer payment of applica
tion fees until 1 year after the date of 
submission of the application to the 
FDA. 

This deferral is designed to allow 
start-up companies an additional pe-

riod of time to raise the capital needed 
to successfully develop a product. The 
bill's sponsors believe that the 1-year 
deferral will be of particular assistance 
to small companies attempting to de
velop products in research intensive 
areas such as biotechnology. 

During discussion of the legislation, 
concerns were raised about fees appli
cable to applications which included 
multiple strengths or potencies of a 
drug. The bill's sponsors would like to 
clarify that for the purposes of this 
act, a human drug application which 
included several different strengths or 
potencies would be subject to a single 
application fee. 

The bill's sponsors would also like to 
address concerns that have been raised 
regarding whether generic drugs would 
be covered under the act. The bill de
fines "prescription drug product" as a 
drug for which a "human drug applica
tion" has been approved. The definition 
of "human drug application" does not 
include generics approved under an ab
breviated new drug application [ANDA] 
in section 505(j). The definition of pre
scription drug establishment is defined 
as a place where "prescription drug 
products" are made. Thus, by its terms 
the definition of "prescription drug es
tablishment" excludes generics ap
proved under an ANDA under 505(j). 
Similarly, a product fee only applies to 
each " prescription drug product," as 
defined in the bill. As stated, the defi
nition of "prescription drug product," 
which incorporates the definition of 
"human drug application," excludes 
generic drugs and all paper new drug 
applications, except for certain new in
dications or new chemical entities. 

Section 736(d) directs the Secretary 
to grant a waiver or reduction of one or 
more fees in situations where the waiv
er is necessary to protect the public 
health or where the fee would pose a 
barrier to innovation. The bill's spon
sors do not intend for the fees author
ized under this act to serve as a dis
incentive to the research and develop
ment of important prescription drug 
products, nor should the fees impose an 
undue financial burden on any com
pany. 

The bill's sponsors intend the Sec
retary to construe broadly, on a case
by-case basis, the appropriateness of 
fee waivers or reductions. A key assess
ment in making such waiver decisions 
clearly should be the extent to which 
application, product or establishment 
fees may interfere with a company's 
ability to develop a specific innovative 
product. However, it is also expected 
that the Secretary will consider the fi
nancial burden imposed by fees on the 
ability of companies, especially small 
companies, to continue innovative re
search and development programs. In 
section 736(d)(2) the Secretary is grant
ed broad authority to provide fee waiv
ers for circumstances other than re
source limitations in order to allow 
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maximum flexibility to limit barriers 
to innovation. 

Orphan drugs are often developed by 
small companies and usually have lim
ited commercial potential because of 
small patient populations. The bill's 
sponsors are aware that companies 
may be discouraged from pursuing or
phan drug research if any additional 
constraints are placed on the resources 
available for this purpose. Accordingly, 
except in the rare situation in which 
the commercial potential of a specific 
orphan drug product is clearly ade
quate to assure development of the 
product, the bill's sponsors assume 
that fees will be waived for orphan 
drugs. 

The bill defines the costs of resources 
allocated for human drug application 
review, and describes the additional re
sources needed to ensure successful im
plementation of an enhanced prescrip
tion drug approval program. 

The intent of the legislation is to 
provide for additional full-time equiva
lent [FTEJ positions to be dedicated to 
the drug approval process. The bill 
clarifies that the full-time equivalent 
positions, including Senior Executive 
Service and Biomedical Research Serv
ice, are intended to be additive to ex
isting personnel levels and should not 
be offset by FTE losses in other parts 
of the FDA, PHS or the Departments of 
Health and Human Services. 

TITLE U: DIETARY SUPPLEMENTS 

The purpose of the Dietary Supple
ment Act of 1992 is to institute a mora
torium, through December 31, 1993, on 
the implementation of the provisions 
of the Nutrition Labeling and Edu
cation Act of 1990 (Public Law 101-535; 
104 Stat. 2353) [NLEAJ with respect to 
dietary supplements of vitamins, min
erals, herbs, or other similar nutri
tional substances. 

Dietary supplements can play a bene
ficial role in nutrition. We encourage 
efforts to continue rigorous scientific 
research, conducted by qualified ex
perts, into the function of dietary sup
plements. 

The Dietary Supplement Act of 1992 
will permit the Congress and the Food 
and Drug Administration [FDA] of the 
U.S. Department of Health and Human 
Services [HHS] to examine issues relat
ed to the regulation of dietary supple
ments and specifically the provisions 
of the NLEA as they relate to these 
products. 

As both the statutory text and legis
lative record reveal, the NLEA pri
marily addresses food products. Be
cause of the differences in the history 
of use and function of dietary supple
ments and conventional foods, it is ap
propriate for Congress to enact this 
moratorium so that the issue of how 
best to regulate dietary supplements 
may be carefully considered. 

Specifically, this legislation creates 
a moratorium in the implementation 
of the NLEA with respect to dietary 

supplements. This legislation also re
quires the Secretary to repropose 
NLEA regulations applicable to dietary 
supplements no later than June 15, 
1993. Final regulations will be issued by 
December 31, 1993. 

The moratorium will provide time 
for the Congress, HHS, consumer 
groups, industry. and other affected 
parties to identify more fully and to 
consider the public health issues asso
ciated with use of dietary supplements, 
and to develop a comprehensive ap
proach for reforming the regulation of 
dietary supplements. 

Tne general policy goal is clear: The 
American public must be assured that 
the dietary supplements they choose to 
consume are safe, made to quality 
standards, bear informative labeling, 
and that health or disease-related 
claims are properly supported. Both 
the regulator- the FDA-and the regu
lated-including manufacturers, dis
tributors, and suppliers of dietary sup
plements- have important responsibil
ities in meeting this goal. In attempt
ing to improve the regulatory frame
work for these products, the morato
rium will advance this goal. 

The FDA has proposed that the exist
ing U.S. recommended daily allowances 
[U.S. RDA's] be replaced as the food 
label standard for vitamins and min
erals by a new concept, the reference 
daily intakes [RDI's]. The NLEA does 
not mandate changing the U.S. RDA 
and does not contain the RDI concept. 
This legislation enacts a moratorium 
delaying the implementation of the 
RDI proposal in order to allow addi
tional time for obtaining a thorough 
assessment of the scientific rationale 
for any proposed changes from the ex
isting U.S. RDA's. 

While this moratorium is in effect, 
dietary supplements of vitamins, min
erals, herbs, or other similar nutri
tional substances not in the form of 
conventional food shall be subject to 
the provisions of the Federal Food, 
Drug, and Cosmetic Act [FFDC Act], as 
in effect on November 7, 1990. Under 
the terms of the moratorium, the label
ing of dietary supplements may con
tain claims identified under clauses 
(vi) and (x) of section 3(b)(l)(A) of the 
NLEA for which the Secretary deter
mines that a significant scientific 
agreement exists. 

Two studies are called for by this act. 
The first will be conducted by the 
Comptroller General to determine how 
FDA utilizes resources to regulate po
tential heal th risk and risk from decep
tion with respect to using dietary sup
plements. The second study requests 
the Office of Technology Assessment to 
examine how other industrialized coun
tries regulate dietary supplements and 
the health effects of these regulatory 
schemes. 

During the moratorium, it is ex
pected that attention will be focused 
on the issue of what standards and pro-

cedures should be applied to dietary 
supplements, including standards for 
claims under section 403(r)(5)(D) of the 
FFDC act. In order to take advantage 
of the new information and develop
ments that may occur under the mora
torium, it is possible that FDA may 
wish to propose new regulations, guide
lines, and enforcement criteria affect
ing dietary supplements, or to repro
pose rules under section (r)(5)(D) of the 
NLEA. 

In the course of the moratorium, 
FDA 's enforcement policies and prac
tices with respect to dietary supple
ments will be examined. While it is 
clear that the existing legal mecha
nisms will continue to be in effect dur
ing the moratorium, one of the key 
questions to be considered next year is 
the proper role of the food additive pro
visions contained in section 409 of the 
FFDC act in the regulation of dietary 
supplements and whether section 409 
should be replaced by a new statutory 
standard for dietary supplements. 

MAMMOGRAPHY QUALITY 
STANDARDS ACT OF 1992 

Mr. FORD. Mr. President, I ask unan
imous consent that the Senate proceed 
to consideration of H.R. 6182, the mam
mography standards bill, now at the 
desk; that the bill be deemed read 
three times and passed; that the mo
tion to reconsider be laid upon the 
table; and that any statements thereon 
appear in the RECORD at the appro
priate place as though read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So, the bill (H.R. 6182) was deemed 
read the third time and passed. 

Mr. KENNEDY. The Mammography 
Quality Improvement Act of 1992 is an 
important part of our current initia
tives in Congress on women's health. 
This bill is intended to establish uni
form national standards to ensure the 
safety and accuracy of mammograms. 

Breast cancer is the most common 
type of cancer in women. It is second 
only to 1 ung cancer as the leading 
cause of cancer death in women age 15 
to 54. A total of 181,000 new cases and 
46,000 deaths are estimated in 1992. One 
in nine women will develop the disease 
at some point in their lives. 

Mammography, when properly used, 
can detect breast cancer at an early 
stage when proper treatment has a 
high probability of cure. Mammog
raphy, itself, does not prevent or cure 
breast cancer. But its timely use is one 
of the most effective weapons we have 
against this deadly disease. Unfortu
nately, there is no guarantee that cur
rent procedures are safe and accurate. 

Poor quality mammography poses a 
serious heal th threat to women. Mam
mograms are among the most difficult 
radiological examinations to perform 
and among the most difficult to read. If 
the image is poor or the interpretation 
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is inaccurate, an early cancer can eas
ily be missed. 

Delays in diagnosis inevitably lead to 
delays in treatment and unnecessary 
deaths or mastectomies. False positive 
mammograms can lead to unnecessary 
biopsies or other procedures. 

Currently, there is no uniform mam
mography quality assurance system. 
This legislation will assure that women 
will be able to seek out facilities that 
have been inspected and certified to 
meet high standards, and that will pro
vide greater assurance of quality care. 

The pending legislation establishes 
quality assurance standards for all fa
cilities providing mammography. Such 
facilities must use only radiological 
equipment designed specificially for 
mammography. They must use only 
qualified personnel to perform the radi
ological imaging, and use only quali
fied rediologists to interpret the re
sults. They must establish a program 
for quality assurance and control. 

In addition, all mammography facili
ties must receive certification by the 
Department of Health and Human 
Services that the facilities meet basic 
standards for equipment, personnel, 
and quality. The facilities must have 
an annual on-site inspection, and must 
be accredited as a condition of receiv
ing such certification. 

If a facility fails to obtain certifi
cation or is not in compliance with the 
quality standards established by the 
legislation, the Secretary may impose 
sanctions in lieu of revoking, suspend
ing or limiting a certificate. The first 
priority of the bill is to restore a mam
mography facility to compliance 
through a plan for corrective action 
which is developed by the Secretary. 

When used properly mammography 
can be a life-saving procedure, and we 
must do all we can to assure that it is 
used effectively. This legislation is a 
major advance in assuring that women 
will receive quality mammography 
service. 

I commend Senator ADAMS and the 
other Members of the Senate who have 
worked closely with us to develop this 
bipartisan measure, and I urge the Sen
ate to appove it. 

I ask unanimous consent that a sum
mary of the' bill be printed in the 
RECORD following my remarks. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 

BILL SUMMARY-MAMMOGRAPHY QUALITY 
STANDARDS ACT OF 1992 

The bill establishes national, uniform 
quality standards for mammography. All fa
cilities providing mammogTaphy will be re
quired to be certified by the Secretary of 
Health and Human Services as meeting qual
ity standards for mammography established 
by the Secretary in the following areas: 
equipment, personnel, and quality assurance. 
Certification ls for a three-year period and is 
renewable. Provisional certificates may be 
issued for new facilities and units. Provi
sional certificates are valid for six months, 

and may be extended only for 90 days, and 
then only in hig·hly unusual situations. 

The bill allows and encourages states to 
carry out the certification progTam require
ments and to implement standards no less 
string·ent than those of the national pro
gTam. 

The bill requires that facilities use only ra
diological equipment designed specifically 
for mammogTaphy. 

The bill requires that facilities use only 
qualified radiolog'ical technolog·ists to per
form mammogTaphy. These individuals must 
meet state licensing requirements or be cer
tified by the appropriate professional organi
zations. They must also meet ong·oing· train
ing and education requirements. 

The bill requires that facilities use only 
qualified physicians to interpret the results 
of the mammogTam. These individuals must 
be either certified by an approved profes
sional board or progTam to interpret mam
mogTaphy. They must also meet training· and 
continuing· medical education requirements. 

The bill requires that all facilities estab
lish a quality assurance and control program 
to ensure the reliability, clarity, and accu
rate interpretation of mammogTams. In 
order to be certified by the Secretary, all fa
cilities must undergo an on-site physics con
sultation and evaluation (i.e. survey) per
formed by a qualified medical physicist and 
submit the results of the survey to the ac
creditation body. 

The bill requires that all facilities be in
spected annually by qualified inspectors. The 
Secretary or State ag·ency acting· on behalf 
of the Secretary will conduct inspections of 
the beam quality, average g·landular dose, 
phantom image quality and other features to 
ensure the facility is in compliance with the 
quality standards required in the bill. 

The bill requires that facilities be accred
ited by an accrediting body approved by the 
Secretary. Approved accreditation bodies 
will provide comprehensive peer evaluation 
and oversight of all components of the mam
mography facility, including equipment and 
technical considerations, quality assurance 
and control progTams, and the evaluation of 
the clinical image quality. 

The bill requires that the Secretary estab
lish sanctions. The Secretary may impose 
sanctions on facilities that do not comply 
with the certification requirements, includ
ing directed plans of correction, civil money 
penalties, and the cost for on-site monitor
ing. The Secretary may also suspend, revoke, 
or limit a certificate if the facility misrepre
sents itself or fails to comply with inter
mediate sanctions. The Secretary may shut 
down facilities that are a significant hazard 
to the public health. 

The bill provides adequate funding to en
sure that all facilities can be certified and 
inspected throug·h the collection of fees to 
cover such costs, while research grants will 
be provided such funds as necessary through 
appropriations. 

Mr. ADAMS. Mr. President, I rise 
today in support of H.R. 6182, the Mam
mography Quality Standards Act, 
which will establish national quality 
standards for mammography. This bill 
is long overdue. Most of us believe---or 
would like to believe-that we are get
ting the highest quality health care 
possible when we receive medical tests. 
Where mammography screening is con
cerned, this is too often not the case. 

There is absolutely no guarantee 
that the mammogram a woman re
ceives today is safe and accurate, even 

when her doctor recommends the facil
ity. Nor is there a guarantee that the 
mammogram a woman receives is of 
the highest quality possible. There are 
no uniform quality standards for mam
mography that apply to all 11,000 mam
mography facilities in the United 
States. What we have is a disjointed 
patchwork of Federal, State, and pri
vate voluntary standards. And these 
overlapping and conflicting regulations 
are riddled with holes. 

Congress is no stranger to this issue. 
We tried to establish quality standards 
for mammog-raphy under the Medicare 
Program as part of the catastrophic 
health coverage bill in 1988. When that 
bill was repealed, Congress passed a 
separate provision in 1990 to cover the 
cost of breast cancer screening of 
women eligible for Medicare, and re
quire again that mammography facili
ties meet key quality standards as a 
condition for reimbursement. 

But 2 years later, we still do not have 
a final regulation implementing these 
standards. Under an interim rule, fa
cilities are required only to self-cer
tify, inspections have yet to be carried 
out, and there is no requirement that 
inspections-when they are done---will 
be performed by qualified personnel. 

Even now less than half of the facili
ties in the country are certified under 
the Medicare Program. Facilities do 
not have to comply because the pro
gram is entirely voluntary. 

At its best the Medicare Program 
won't work for all women-it doesn't 
provide protection for the more than 30 
million women who the NCI rec
ommends get annual or biannual 
screening but who under the age of 65 
are not eligible for Medicare. 

And what happens under Medicare if 
a facility provides substandard mam
mography? Very little. It would lose 
Federal reimbursement, but would not 
be prohibited from providing a mam
mogram to any woman walking in the 
door. 

A few States have tried to fill the 
gap. States like Michigan, Rhode Is
land, Maryland, Indiana. But 80 percent 
of the States have no standards. And 
even the best of State programs do not 
evaluate clinical images-the very key 
to high quality mammography. 

Probably the best hope for high qual
ity mammography is the private ac
creditation program established by the 
American College of Radiology. The 
ACR has done a tremendous job. But 
again, the program is entirely vol
untary. And only 40 percent of all fa
cilities are accredited. The ACR pro
gram is a professional organization and 
lacks any enforcement power. It has no 
way to ensure continued compliance 
once the facility is accredited. Nor 
does it have any authority to shut 
down a substandard facility. 

What we have is a regulatory system 
in disarray in the middle of a breast 
cancer epidemic. 
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Breast cancer is the single most com

mon form of cancer in women, and a 
major cause of death second only to 
lung cancer. This year alone 181,000 
women will be diagnosed with the dis
ease. And over 46,000 women will die. 

To defeat lung cancer we tell women 
to stop smoking. To detect breast can
cer early, we tell women to get a mam
mogram- because we know that early 
detection of breast cancer through 
mammography can reduce mortality 
from breast cancer by 30 percent. 

But the truth is we can recommend 
that a woman get a mammogram, but 
we can' t guarantee that it will be safe 
or accurate. 

During subcommittee hearings we 
learned all too well the consequences 
of poor quality mammography- women 
suffered needlessly and in some cases 
lost their life. 

Many of you will remember Mary 
Stupp. She testified here last October. 
She told us how she had two mammo
grams over a 3-year period and that her 
doctors missed her cancer despite her 
repeated efforts to get them to look 
again because she felt something was 
wrong. By the time the doctors diag
nosed Mary with breast cancer, the 
cancer had spread to her liver. Her doc
tors told her she had a few months to 
live, but that if they had read the 
mammogram right the first time she 
would have had a good prognosis. 

Well, Mary died this summer. During 
the hearing she asked that we pass this 
bill so that other women would not 
have to die needlessly. And that's what 
I hope we 'll do. 

H.R. 6182 will establish strong uni
form national standards for quality 
mammography. The bill will require 
that all facilities: use only equipment 
designed specifically for mammog
raphy; establish an ongoing program 
for quality assurance and control; use 
only qualified personnel to perform the 
mammogram; use only qualified physi
cians to interpret the .result of the 
mammogram and be certified every 3 
years and be inspected every year. 

Facilities not meeting these stand
ards will face civil sanctions for failure 
to comply. 

The bottom line is that the burden 
for getting the highest quality mam
mogram should not have to fall to 
women. It should be a guarantee. And 
this bill does that. 

At our hearing we received many 
helpful suggestions and this legislation 
incorporates those recommendations 
and others by my colleagues, particu
larly Senator HATCH, on the commit
tee. 

The amendment: First, clarifies the 
role of the Federal Government, the 
States, and private accreditation and 
provides for a stronger State role; sec
ond, builds more directly on the pri
vate accreditation system that pro
vides essential professional review of 
clinical images; third, establishes a 

new authority for getting the program 
up and running and makes clear that 
facilities will be responsible for sharing 
inspection costs; fourth , eliminates un
necessary bureaucracy and reporting 
requirements; and fifth, establishes a 
separate authority for States that wish 
to run the program themselves. 

Other technical changes were made 
as well. These changes in no way com
promise the integrity of the bill. H.R. 
6182 sets out to establish tough na
tional quality standards for mammog
raphy and it does that. 

Several concerns have been raised 
about the impact of the requirements 
of the bill on the cost of mammography 
and access to mammography facilities 
in rural and underserved areas. I'd like 
to take a moment to put those con
cerns to rest. The available data do not 
support the argument that either cost 
or access to mammography services in 
rural or underserved areas will be ad
versely affected by the requirements of 
this bill. 

The GAO and witnesses from the 
State of Michigan- which has already 
enacted a similar program- testified 
before the Labor Committee that the 
standards established by S. 1777 would 
not increase the cost of mammography. 
Other studies show that the average 
cost of providing quality mammog
raphy is about $3 per mammogram. 

Second, no data indicate that there is 
an access problem for women in rural 
or underserved areas. The greatest bar
rier to quality mammography is reim
bursement. The majority of private 
plans do not pay for the cost of breast 
cancer screening. The National Cancer 
Institute has in fact, identified an 
oversupply of mammography equip
ment, and the American College of Ra
diology has identified only one commu
nity in the United States with fewer 
than 25,000 people that does not have 
an ACR accredited facility. 

We must consider the cost of not pro
viding high quality mammography. 
The Secretary of the Michigan State 
Department of Public Health testified 
that the State program costs about 
$240,000 per year to run- approximately 
the same amount paid out for an aver
age malpractice claim involving 
women with breast cancer. Malpractice 
claims in this area are the most expen
sive and the second most common area 
of malpractice claims. 

Early detection of breast cancer is 
the only way we successfully fight 
breast cancer. A good mammogram is 
key to that success. But without qual
ity standards for mammography, a 
woman has no guarantee that she will 
receive a safe and accurate mammo
gram. This bill will provide that guar
antee. 

I would like to point out that the bill 
has the strong endorsement and sup
port of the American Cancer Society, 
the National Breast Cancer Coalition, 
which represents 127 breast cancer or-

ganizations, the American College of 
Radiology, the Susan G. Komen Foun
dation, the American College of Obste
tricians and Gynecologists, the Asso
ciation of State and Territorial Health 
Officials, and the Conference of Radi
ation Control Program Directors. 

I hope we can make our vote unani
mous and tell women in this country, 
that no matter where they get a mam
mogram, in whatever facility or State, 
that they will receive the same high
quality care. 

I urge you to vote yes on this bill. 
A SPECIAf, NOT!:<; OF 'rHANKS 

Mr. ADAMS. Mr. President, I'd like 
to take a minute now before we vote to 
thank the indi victuals and groups who 
have worked tirelessly on behalf of this 
legislation. About 3 years ago, my ad
ministrative assistant, Ellen Globokar, 
came to me after seeing a very shock
ing story on NBC Nightly News about 
the poor quality of mammography 
some women were receiving. We had al
ready seen the horrible tragedy result
ing from poor quality Pap smears, and 
we decided right then, to get to the 
bottom of this problem and see if some
thing needed to be done. 

Robyn Lipner, my chief health policy 
staff member, has been spearheading 
the effort for me ever since. Her tire
less efforts on behalf of women's health 
issues are well known, and her work on 
this bill, the Mammography Quality 
Standards Act, has been outstanding. 
Not only do I, but the women in Amer
ica, owe her a debt of gratitude for her 
dedication over the last 3 years to im
proving women's health and getting 
tough Federal quality standards for 
mammography adopted. 

I'd also like to give a special thanks 
to Lucia Giudice, a health fellow in my 
office, for her excellent work and end
less hours of preparation on this bill. 
I'd also like to thank Van Dunn, David 
Nexon, Phyllis Albritton, Kevin Quinn, 
Ann LaBelle, Mike Nelson, Donald 
Shriber, Mike Hash, and Ruth Katz for 
their excellent staff work on this bill. 
And finally, I'd like to thank the orga
nizations who have supported my ef
forts and led the fight to pass this bill, 
they are: The American Cancer Soci
ety, the Susan G. Kamen Foundation, 
the Breast Cancer Coalition, the Amer
ican College of Radiology, the Amer
ican College of Obstetricians and Gyne
cologists, the Association of State and 
Territorial Health Officers, and the 
Conference of Radiation Control Pro
gram Directors. 

And finally , I'd like to dedicate this 
bill to two very special people, Mary 
Stupp who passed away this summer, 
and Marie Ann Domsalla, who has 
shown such courage and determination 
in her fight against breast cancer. 
Thank you all. 

Mr. FORD. Mr. President, I rise 
today in support of this bill, H.R. 6182 
that is so vitally important to the 
women of this Nation. Breast cancer is 
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a most horrible disease. It strikes all 
generations and is unrelenting in the 
attack on its helpless victims. If there 
is anything that can be done to stop it, 
we must pursue that effort with all the 
resources that we possess. 

Mr. President, there is something 
that we can do. A properly performed 
mammography can help catch this 
dreaded disease in its early stages, 
when chances are highest for a full re
covery. It is not perfect, it is not 100 
percent effective, but it is a start. How
ever, too many women go through the 
hassles of having a mammogram, only 
to have it improperly read or improp
erly taken. Many women do what their 
doctors, heal th providers, and friends 
say they should in getting this service 
performed, only to leave with a false 
sense of security. 

There must be nationwide standards 
set regarding this often times life or 
death diagnosis. This bill will do that. 
The regulation of mammography serv
ices is the least that we, as caring 
human beings, can do. In my home 
State of Kentucky, I am proud to say 
that we are on the forefront in mam
mography services. All States and all 
women should be so lucky. But it is not 
luck. It is the following through on a 
commitment to the women of this 
great Nation. Establishing standards 
and bringing regulation to mammog
raphy services and radiological equip
ment is not the solution, but it is a 
positive first step in the fight against 
breast cancer, and I say again, the 
least that can be done. It is with that 
sentiment that I ask colleagues to join 
me in my support for this most mean
ingful legislation. 

Ms. MIKULSKI. Mr. President, I am 
delighted to be an original cosponsor of 
the Senate companion to the Mammog
raphy Quality Assurance Act of 1992. 
This bill will assure women that no 
matter which office they walk into to 
get a mammogram, it will be done 
right. 

The breast cancer rate in the United 
States has increased dramatically. 
Today, 1 in 9 women will develop breast 
cancer in her lifetime, up from only 1 
in 20 in 1961. The death rate from 
breast cancer is up 24 percent from 1979 
to 1986. Researchers presently have no 
explanation for these dramatic in
creases. While there still is no 100 per
cent cure for breast cancer, we do know 
how to treat the disease at earlier 
stages to save lives. 

Women in America are getting the 
message that we need to have regular 
mammograms to protect ourselves 
from breast cancer. We also have to 
make sure that the facilities we use to 
get mammograms are fit for duty. We 
have to make sure that the results of 
all mammograms will be accurate and 
consistent. 

Mammograms can detect breast can
cer early so that women can get the 
treatments they need to survive this 

disease. But a mammogram is among 
the most difficult radiographic images 
to read. If it is done wrong, women suf
fer from delayed treatment which can 
have drastic consequences for them, in
cluding death or avoidable deformity. 

Currently, there are no Federal 
standards for all mammography clin
ics. Only 50 percent of clinics choose to 
participate in voluntary quality assur
ance programs established by the 
American College of Radiology. Almost 
a third of those applying fail to meet 
the standards. 

Forty States have passed laws relat
ing to mammography. But only 10 
States, including Maryland, have 
passed laws that make sure mammo
grams are safe and accurate. But why 
should women in other States go with
out those basic protections? Why 
should they suffer and even die because 
the equipment or personnel that are 
used for mammograms are not ade
quate or reliable? 

These gaps are unacceptable. This 
bill will fill the gaps. I urge my col
leagues to vote for this bill and work 
with Senator ADAMS, Senator DUREN
BERGER, and me to make sure our tech
nology, our testing, our techniques, 
and our technicians are fit for duty. 

Mr. JOHNSTON. Mr. President, I 
would like to take the opportunity to 
express my support for this important 
women's legislation. This year, breast 
cancer will take the lives of approxi
mately 44,500 women and occur in ap
proximately 175,000 more women. It is 
the second leading cause of death of 
American women after lung cancer. It 
will invade 1 in 8 women during their 
lifetime. Experts say the value of early 
detection is that it could save the lives 
of 30 percent of women who might oth
erwise die of the disease. 

Clearly, mammography is an ex
tremely sensitive radiologic process 
that, if carried out with inaccurate 
equipment and poorly trained techni
cians, can provide inaccurate results. 
Women today need to have the assur
ance that mammograms they receive 
are safe and accurate. Our current sys
tem is a patchwork of Federal, State 
and private voluntary standards for 
mammography quality assurance and 
there is a dire need for consistency at 
all levels of care. 

The proposed legislation is important 
to make certain that women who un
dergo mammograms get a competent, 
thorough procedure. There is no ques
tion that women have died who have 
undergone mammograms in which can
cer has not been detected. Legislation 
like this legislation will save thou
sands of lives and is long overdue. I 
urge the Senate to pass it. 

Mr. DODD. Mr. President, I rise 
today in support of H.R. 6182, the Mam
mography Quality Standards Act. 
Every woman in this country lives 
with the fear that someday she will de
velop breast cancer. To date, the best 

method of treatment is early interven
tion. In fact, if detected at an early 
stage, breast cancer is 95 percent to al
most 100 percent curable. If not, it can 
be deadly. 

Unfortunately, there is no guarantee 
to women today that the mammog
raphy services they receive are reli
able. Presently, the only accreditation 
system in this country is voluntary. 
There is no enforcement to encourage 
facilities to meet quality standards. 
Consequently, problems with 
misreading images or faulty interpre
tation can lead to serious medical con
ditions that easily could have been pre
vented with proper diagnosis. 

The current lack of Federal regula
tions and patchwork of State and vol
untary standards threatens the quality 
of mammography services, and ulti
mately the lives of millions of women. 
Women seeking mammograms must be 
assured that they are receiving the 
highest quality of services. The Mam
mography Quality Standards Act will 
do just that. It requires that all mam
mography facilities be accredited to 
ensure the highest quality mammog
raphy and establishes an effective sys
tem of checks and balances to main
tain those standards. 

H.R. 6182 comes at a critical time. 
Breast cancer is the leading cause of 
death among women 35 to 55 years old. 
In the next few years, we will see this 
age group grow, so it is imperative that 
we take the necessary precautions now 
to eradicate breast cancer. 

I am pleased to see the passage of the 
Mammography Quality Standards Act 
and commend my colleague, Senator 
ADAMS, for bringing this legislation be
fore the Senate. 

Mr. HATCH. Mr. President, I am 
pleased to submit a substitute amend
ment to H.R. 5938, the Mammography 
Quality Improvement Act of 1992. This 
legislation will provide uniform and re
quired standards across the Nation for 
the performance of this valuable test 
for breast cancer. Because mammog
raphy, when properly performed, can 
detect cancer at a very early point in 
the disease, cure or improved survival 
are more likely. For this reason, it is 
important to bring the benefits of qual
ity mammography to our citizens. 

This bill addresses the need to ensure 
that mammographic procedures are 
performed properly and interpreted by 
properly trained physicians. This 
should assure women that they are re
ceiving screening and diagnostic mam
mography services that are accurate 
and consistent with good radiologic 
practice. Such an approach makes the 
potential benefits of good practice 
available to all. 

Senator ADAMS has focused our at
tention on this important issue and has 
engaged with us in the lengthy task of 
developing appropriate legislation. I 
want to commend him for these efforts. 
I believe we have arrived at legislation 
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that addresses the need for quality per
formance of this valuable and essential 
test. 

Initially, we were concerend that the 
transition from the existing voluntary 
program to a mandatory program 
might require some special consider
ations in order to avoid unintended 
consequences. Rural and inner-city fa
cilities were the subjects of our con
cern. We sought to ensure that the leg
islation was supportive of improved 
care, rather than punitive in nature, in 
order to ensure the availability of qual
ity care to the vulnerable populations 
served by these facilities. In short, we 
did not want mammographic facilities 
in rural and inner-city areas to be in
advertently forced out of existence by 
this bill. 

The aim of this legislation is to raise 
the quality of mammography, both in 
performance and interpretation, across 
the Nation. Although adverse action 
against facilities may be necessary on 
occasion, it is not the primary focus of 
this bill. Rather, improvement of per
formance is the objective. 

A category of provisional certifi
cation was provided so that additional 
time would be available for facilities to 
meet the important standards of this 
program. This certification is to be 
used generously for facilities seeking 
self-improvement, but is not intended 
to be provided indefinitely, or to those 
who do not seek to comply. Accord
ingly, it may be provided and renewed 
once only, and then only for a very 
limited time. 

Local adherence to national stand
ards may well be accomplished through 
the involvement of State governments. 
This legislation provides such an op
portunity. For those States that do not 
choose such a role, the Secretary of the 
Department of Health and Human 
Services will ensure that the mammog
raphy available in those States will be 
of acceptable quality. 

Sanctions are provided in this legis
lation to ensure that misrepresenta
tion, falsification of information pro
vided to the program, or provision of 
care in violation of the program will 
not be tolerated. 

It is also my hope that the Depart
ment of Veterans Affairs will adopt 
these standards to provide uniform pro
tection to American women. I do not 
believe we should have a double stand
ard. America's · women veterans should 
be accorded the same assurances that 
the quality of this key diagnostic test. 

Again, I am pleased that we were 
able to work out this legislation and I 
commend the Senator from Washing
ton for his diligence in pursuing pas
sage of this bill. We made several key 
changes that I believe will make this 
an even more effective piece of legisla
tion. I am pleased to support it. 

Mr. DURENBERGER. Mr. President, 
I would like to say how pleased I am as 
an original cosponsor of the Mammog-

raphy Quality Standards Act that the 
Senate has passed this important legis
lation. It will go a long way toward as
suring women that they are receiving 
quality mammography. 

Regular mammography screening is 
the most effective way we have to re
duce the number of women who die 
from breast cancer. Mammography can 
spot cancerous lesions the size of a 
speck of dust, allowing definitive diag
nosis before the cancer grows. Accord
ing to Dr. Bill Roper, director of the 
Centers for Disease Control, "Con
trolled studies have shown that a one
third reduction in mortality related to 
breast cancer is possible, but that is 
possible only if quality services are 
given." 

And that's the reason this bill was in
troduced: to ensure that mammog
raphy done to find breast cancer is 
quality mammography. Mammography 
is difficult to do- much harder, for ex
ample, than x raying a solid structure 
such as a bone. The equipment must be 
carefully calibrated, the patient prop
erly positioned and the images re
viewed by physicians particularly 
skilled in interpretation. 

There are now over 10,000 mammog
raphy facilities, ranging from teaching 
hospitals to doctors' offices and mobile 
clinics. Many of these participate in a 
voluntary accreditation program run 
by the American College of Radiology, 
and the college is to be commended for 
its leadership in this area. But it is 
troubling that 30 percent of facilities 
fail their first attempt at accredita
tion, especially since it is the better fa
cilities who would want to be accred
ited. 

This legislation builds on the col
lege's work and sets up a nationwide 
system of mandatory certification that 
will replace the patchwork of mostly 
voluntary standards we now have. 
Starting in October 1994, the Depart
ment of Health and Human Services or 
particular States-if a State chooses to 
do so- will certify that facilities meet 
national quality standards. 

One requirement for certification is 
accreditation of the facility by a State 
agency or a nonprofit organization 
such as the American College of Radi
ology; the accreditation process will 
involve randomized review of how well 
mammograms are taken and inter
preted. Women today have no assur
ance when they walk into a mammo
gram facility that outside organiza
tions have reviewed the quality of the 
facility's work, but when this legisla
tion takes effect they will.-

While I have been a strong supporter 
of quality mammography, I have been 
concerned that we not set up an unnec
essarily bureaucratic regulatory re
gime. There is al ways a balance to be 
struck between regulation and over
regulation, and I believe this legisla
tion strikes that balance much better 
now than it did a year ago. I also am 

pleased that facilities have 2 years to 
prepare before this legislation takes ef
fect and that several provisions have 
been included that give facilities flexi
bility in meeting the standards. 

I commend Senator ADAMS as well as 
Senator HATCH, the ranking minority 
member of the Labor Committee, for 
the improvements in the bill. 

Mr. President, throughout the health 
care system we need to be more con
cerned with quality and more con
cerned with outcomes. This legislation 
will improve the quality of mammog
raphy across the Nation and reduce the 
number of people who die unnecessarily 
from a disease that could have been 
treated- and that's the best outcome of 
all. 

Mr. RIEGLE. Mr. President, I rise 
today in support of the Breast Cancer 
Screening Safety Act, S. 1777. The 
mammography screening test is an ex
cellent tool for early detection of 
breast cancer. Survival rates for 
women with breast cancer increase dra
matically with early detection. But 
without proper maintenance of the 
mammography equipment, trained 
technicians and professional interpre
tation of the mammogram, the test is 
of compromised value. 

The Breast Cancer Screening Safety 
Act will create national standards that 
will assure high quality mammography 
screening tests. This legislation will 
provide States the resources to develop 
and administer quality assurance pro
grams. I am especially pleased that 
Senator ADAMS has added provisions to 
this legislation to provide states, like 
Michigan, with the adequate financial 
and technical resources to meet these 
new standards. This was done, in part, 
to address the concerns constituents 
from my home state of Michigan had 
expressed. 

Mr. President, the woman of Michi
gan are fortunate to live in a State 
that has been a leader in ensuring high 
quality mammography screening. 
Michigan has one of the highest profes
sional standards for mammography 
equipment, technicians, and the inter
pretation of mammography screens in 
the Nation. More importantly, Michi
gan has taken steps, by committing 
the resources and the staff necessary to 
periodically inspect all the Michigan 
facilities, to endorse these high stand
ards. It is time that national standards 
be adopted and enforced so women 
across this Nation can be assured of re
ceiving as high a quality mammogram 
as the women of Michigan enjoy. 

Mr. President, I would also like to 
praise the work of Michigan State Rep
resentative Maxine Berman and the 
Michigan Department of Public Health 
for leading the way in quality assur
ance for mammography screening 
tests. Representative Berman early on 
recognized the need to take legislative 
action to ensure the safety and accu
racy of mammography screenings. She 
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has testified in support of the bill. Her 
pioneering efforts at the State level, in 
close cooperation with the Michigan 
Department of Public Health, has 
brought this important public health 
concern to national focus. I also con
sulted with several heal th officials in 
Michigan's Department of Public 
Health, who have taken a lead on as
suring mammography exams, and they 
too enthusiastically support the Breast 
Cancer Screening Safety Act. 

I urge my colleagues to support pas
sage of the Breast Cancer Screening 
Safety Act so that women across the 
country will be assured of high quality 
mammography screening exams. I also 
commend the efforts of Senator ADAMS 
in pushing forward this important leg
islation. 

Mr. D'AMATO. Mr. President, I rise 
today to support the passage of S. 1777, 
the Breast Cancer Screening Safety 
Act of 1991. This bill addresses the ur
gent need for expanded access to qual
ity mammography screening for all 
American women. 

Expanding access to mammography 
screening and ensuring that such 
screenings meet the highest standards 
of quality is vital to reducing the unac
ceptably high death rate associated 
with breast cancer in this country. It is 
estimated that in 1992, 180,000 women 
will be diagnosed with breast cancer, 
and 46,000 women will die from the dis
ease. Breast cancer is the leading cause 
of cancer death amo"ng women ages 35-
52 in the United States. 

Mr. President, I and many of my col
leagues have worked hard this year in 
a bipartisan effort to provide sufficient 
funding to speed research on effective 
treatments for breast cancer. I and sev
eral of my colleagues have also suc
cessfully fought for increased funding 
for the Centers for Disease Control's 
prevention programs for breast and 
cervical cancers. Increased research 
funding in combination with increased 
prevention funding can make a real dif
ference in fighting the war against 
breast cancer. 

Next to a cure, at this time, our best 
defense against this horrible disease is 
early detection and treatment. Such 
early detection, through regular mam
mography screening, can, according to 
the Center for Disease Control, reduce 
breast cancer mortality by 30 to 40 per
cent for women aged 50 and older. 

Unfortunately, far too few American 
women receive early cancer detection 
tests on a regular basis. In 1987, only 25 
percent of women over age 50 reported 
having a mammogram within the pre
ceding 2 years. We need to encourage 
a:ad facilitate increased use of these 
tests by American women. 

S. 1777 establishes badly needed na
tional quality standards for mammog
raphy to assure that every mammo
gram a woman receives is safe and ac
curate. The need to establish national 
standards was underscored by the find-

ings of a recent General Accounting Of
fice report which found that existing 
professional standards are not uni
formly followed at many screening fa
cilities. The same study found a need 
for strong Federal standards to assure 
the quality of mammography screen
ing, and sufficient legal mechanisms to 
enforce them. S. 1777 addresses this 
need by requiring the Secretary of 
Health and Human Services to develop 
national quality standards in the areas 
of equipment, personnel, oversight, 
quality control, and enforcement. I 
commend my colleague from Washing
ton, Senator ADAMS, for introducing 
and steering this bill through the legis
lative process. I am convinced that 
bill, by improving the quality of mam
mography screening, will surely save 
numerous lives. 

Mr. President, we know that one in 
every nine American women will de
velop breast cancer at some point in 
her life. We need to guarantee these 
women access to the best preventive 
health care available. S. 1777 will help 
us do just that. I encourage my col
leagues to join me in voting for this 
bill. 

Mr. GRASSLEY. Mr. President, I am 
proud to be a cosponsor of the Mam.,. 
mography Quality Standards Act. It is 
fitting that the Senate will pass this 
legislation on the eve of Breast Cancer 
Awareness month. 

Over the last 20 years, the risk of de
veloping breast cancer has increased 
dramatically. In 1990, 1 woman in 10 
could expect to develop breast cancer 
in her lifetime. This year, a woman's 
risk of developing breast cancer has in
creased to one in nine. This means that 
there will be 175,000 newly diagnosed 
cases of breast cancer this year alone. 

Fortunately, we have determined 
that early detection of breast cancer 
can dramatically increase a woman's 
chance of defeating breast cancer. It is, 
therefore, vital that women are aware 
of the prevalence of the disease and 
their vulnerability to developing it. I 
am painfully aware of the need to in
crease public awarenes.s about breast 
cancer as a result of my wife, Bar
bara's, personal victory over breast 
cancer several years ago. We believe 
that early detection through a routine 
mammogram saved Barbara's life and 
is the key to saving the lives of other 
women who develop the disease. 

Although public awareness is impor
tant, it is also important that women 
are screened routinely for breast can
cer. The goal of a mammogram is to 
produce a high quality image, which 
can be accurately interpreted to deter
mine the presence of a cancerous le
sion. This is a highly complex process 
which requires great precision. In order 
to obtain a good quality mammogram, 
obtained with a low radiation dose to 
the patient, a number of quality stand
ards must be adhered to. Such quality 
standards include using dedicated 

equipment and employing qualified 
personnel. 

A recent report by the General Ac
counting Office found that most of the 
features considered necessary for guar
anteeing quality screening contribute 
significantly to the goal of obtaining 
good image quality with minimal risk 
to the patient. Because a mammogram 
is among the radiographic images most 
difficult to read, it must have optimal 
clarity. If image quality is poor or the 
interpretation is faulty, the interpreter 
may miss cancerous lesions. And on 
the other hand, a poor image or inter
pretation can lead to unnecessary test
ing and biopsies if normal tissue is mis
read as abnormal. 

Surprisingly, there are no national, 
uniform, quality standards for mam
mography. Only a few States have en
acted legislation establishing quality 
standards, and the only Federal stand
ards applies to the Medicare Program. 
The only other standards that exist are 
voluntary standards developed by the 
American College of Radiology. 

The Mammography Quality Stand
ards Act would change this . The act di
rects the Secretary of Health and 
Human Services to develop standards 
which would apply to the equipment 
used in mammography and the person
nel involved in the process. Facilities 
offering mammograms would have to 
apply for certification and would be in
spected on an annual basis. The stand
ards established by this bill will be an 
important step in assuring a good 
mammogram, and successfully contrib
ute to future treatment. 

Although we have made significant 
steps in detecting this disease and 
treating it, we still do not know what 
factors place a woman at risk. It is 
worrisome that the risk of developing 
breast cancer continues to grow. We 
need to continue to focus on research 
efforts and promoting public aware
ness. It is my hope that one day our 
daughters and granddaughters will not 
have to face the risk of this disease. 

Mr. McCAIN. Mr. President, I am 
pleased to join my colleague from 
Washington, Senator ADAMS, in propos
ing this amendment to establish stand
ards for · the performance of mammog
raphy services. 

Mr. President, breast cancer has be
come the most common form of cancer 
for women in our society today. We 
have taken steps this year to increase 
the amount of money being spent on 
breast cancer research. But, until we 
have more knowledge about what 
causes breast cancer and whether it 
can be prevented, the best weapons we 
have are education, early detection and 
aggressive treatment. 

One of the critical tools in the arse
nal of early detection is regular screen
ing mammograms. While we know that 
good, accurate mammograms have an 
85- to 95-percent success rate as a tool 
in early detection, there is strong con-
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cern about the safety and accuracy of 
mammograms. 

The problems uncovered with mam
mograms have been very serious. And, 
the effects of a faulty mammogram or 
interpretation can be catastrophic. For 
example, if the mammogram 's image is 
faulty, a technician can miss cancerous 
lesions, thus resulting in delayed treat
ment and possibly an unwarranted 
mastectomy or death. 

There are currently no minimum 
Federal, and few State, standards to 
assure the quality and accuracy of 
mammography. In fact, only 13 States 
have enacted legislation to establish 
quality assurance standards for mam
mography. 

The amendment we are proposing 
today is virtually identical to legisla
tion just reported from the Health and 
Human Resources Committee. 

It has 10 major components. 
First, it would establish national, 

uniform quality standards for mam
mography. 

Second, it would require that facili
ties use only radiological equipment 
designed specifically for mammog
raphy. 

Third, it would require that facilities 
employ certified radiologists to per
form mammography. 

Fourth, it would require that all fa
cilities establish a quality assurance 
and control program to ensure the reli
ability, clarity, and accurate interpre
tation of mammography. 

Fifth, it would require that all facili
ties use only qualified physicians to in
terpret the results of the mammogram. 

Sixth, it would require that all facili
ties be inspected annually by qualified 
inspectors. 

Seventh, it would require facilities to 
be accredited by an accrediting body 
approved by the Secretary. 

Eighth, it would require that the 
Secretary establish tough sanctions on 
facilities . that do not comply with cer
tification requirements. 

Ninth, it would permit States to be
come the accrediting body if they so 
choose- assuming that they comply 
with and adopt all of the standards. 

And, tenth, it would provide funding 
to ensure that all facilities can be cer
tified and inspected. 

Mr. President, while I don't generally 
like the idea of legislating things like 
this from the Federal level, this is one 
area where an exception must be made. 
Given the critical nature of mammo
grams to the lives of women in Amer
ica, it is essential that their accuracy 
be assured. The quality assurance that 
will result from this amendment, if it 
is adopted, will provide the type of cer
tainty that all of us should not only 
expect, but demand, of those providing 
mammograms to our loved ones. 

It is my hope that the Senate will 
adopt this important amendment, and 
that it will be accepted in conference. 
It is time that we assure the women of 

our Nation, and their loved one's, that 
they can place their confidence in this 
critical early detection tool. 

PROVIDING THAT THE GEORGIA 
BAPTIST HOSPITAL COLLEGE OF 
NURSING BE DEEMED AS SATIS
FYING CERTAIN ACCREDITATION 
REQUIREMENTS 
Mr. FORD. Mr. President, I ask unan

imous consent that Senate proceed to 
the consideration of S. 3362, introduced 
earlier today by Senator FOWLER, mak
ing technical corrections in the Higher 
Education Act of 1965; that the bill be 
deemed read three times and passed; 
that the motion to reconsider be laid 
upon the table; and that any state
ments thereon appear in the RECORD as 
though read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So, the bill (S. 3362) was deemed read 
the third time and passed, as follows: 

s. 3362 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

Notwithstanding the provisions of section 
1201(a)(5) of the Higher Education Act of 1965 
(20 U.S.C. 1141(a)(5)), the Georgia Baptist 
Hospital College of Nursing shall be deemed 
as satisfying, for academic year 1992-1993, 
the accreditation requirements described in 
such section. 

Mr. FOWLER. Mr. President, I rise 
today to introduce a bill which has 
been cleared on both sides and has no 
revenue impact at all, which will make 
a much-needed technical correction in 
order to prevent a gross inequity from 
occurring. 

Georgia Baptist Hospital College of 
Nursing, an outstanding, 90-year old in
stitution in my State, began 
transitioning from a 3-year diploma 
program to a 4-year baccalaureate pro
gram in 1988 and has been counseled 
throughout the entire process by both 
the State and Federal Departments of 
Education. Once the school began the 
formal transition, it submitted a pro
gram participation application to ob
tain Federal financial aid for its col
lege of nursing students. This applica
tion was approved by the U.S. Depart
ment of Education in 1989. Based on 
this approval, the students have been 
eligible for and received Pell, SEOG, 
Stafford loans, PLUS/SLS, and other 
forms of Federal financial aid for both 
the diploma and baccalaureate pro
grams. 

In June of this year, the Department 
of Education notified the college that 
all of the students who had applied for 
financial aid and had that aid ap
proved, were no longer eligible because 
Georgia Baptist Hospital College of 
Nursing is not yet accredited by the 
Southern Association of Colleges and 
Schools [SACS]. For those not familiar 
with this process, in order to receive 
Federal financial aid, schools must be 

accredited by their regional accredit
ing board. The problem for Georgia 
Baptist Hospital College of Nursing is 
that SACS will not consider a school 
for accreditation until that school 
graduates its first class. Georgia Bap
tist Hospital College of Nursing will 
graduate its first class in March 1993. 
The College of Nursing has received 
initial approval status by the Georgia 
Board of Nursing for continued oper
ation annually since June 1989 but, as I 
stated earlier, the school needs SACS 
accreditation in order to be eligible for 
Federal financial aid. 

This bill makes Georgia Baptist Hos
pital College of Nursing an eligible in
stitution for purposes of receiving Fed
eral financial aid for the 1992-93 aca
demic year only. After that time, they 
will be considered an eligible institu
tion for financial aid purposes under 
the Higher Education Act. 

Mr. President, before I close let me 
add that Georgia Baptist Hospital Col
lege of Nursing has graduated over 
5,000 nursing students since it opened 
its doors in 1902. The school has a zero 
default rate on its student loans which 
is something they can and should take 
great pride in. I do not have to remind 
my colleagues of the shortages we have 
in the nursing profession and what a 
vital role they play in our health care 
system. The loss of financial aid for 
these students is devastating to their 
families, the school and the nursing 
profession and I urge passage of this 
bill. 

JOHN F. KENNEDY CENTER ACT 
AMENDMENTS OF 1992 

Mr. FORD. Mr. President, I ask unan
imous consent that the Senate proceed 
to the consideration of S. 3363, a bill in
troduced earlier today by Senator 
MITCHELL reauthorizing the John F. 
Kennedy Center for the Performing 
Arts; that the bill be deemed read a 
third time and passed; that the motion 
to reconsider be laid upon the table; 
and that any statements thereon ap
pear in the RECORD at the appropriate 
place as though read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So, the bill (S. 3363) was deemed read 
the third time and passed, as follows: 

s. 3363 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. BUREAU, BOARD OF TRUSTEES, AND 

ADVISORY COMMITTEE. 
Section 2 of the John F. Kennedy Center 

Act (20 U.S.C. 76h) is amended-
(1) by redesignating subsections (a), (b), 

and (c) as subsections (b), (c), and (d); 
(2) by inserting before subsection (b) (as re

desig·nated in paragraph (1)) the following 
new subsection: 

"(a) The Congress finds that-
"(1) the late John Fitzgerald Kennedy 

served with distinction as President of the 
United States, and as a Member of the Sen
ate and the House of Representatives; 
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"(2) by the untimely death of John Fitzger

ald Kennedy this Nation and the world have 
suffered a gTeat loss; 

"(3) the late John Fitzg·erald Kennedy was 
particularly devoted to education and cul
tural understanding and the advancement of 
the performing· arts; 

"(4) it is fitting· and proper that a living· in
stitution of the performing arts, desig·nated 
as the National Center for the Performing· 
Arts, named in the memory and honor of this 
gTeat leader, shall serve as the sole national 
monument to his memory within the city of 
Washing·ton and its environs; 

"(5) such a living memorial serves all of 
the people of the United States by preserv
ing·, fostering·, and transmitting· the perform
ing arts traditions of the people of this Na
tion and other countries by producing· and 
presenting music, opera, theater, dance and 
other performing arts; and 

"(6) such a living memorial should be 
housed in the John F. Kennedy Center for 
the Performing· Arts, located in the District 
of Columbia."; 

(3) in subsection (b) (as redesignated in 
paragraph (1))-

(A) in the first sentence, by inserting· "as 
the National Center for the Performing Arts 
and as a living memorial to John Fitzgerald 
Kennedy," after "thereof"; and 

(B) in the second sentence-
(i) by striking "Secretary of Health and 

Human Services" and inserting "Secretary 
of State"; and 

(ii) by striking "Chairman of the District 
of Columbia Recreation Board" and inserting 
"Superintendent of Schools of the District of 
Columbia"; 

(4) by amending subsection (c) (as redesig
nated in paragraph (1)) to read as follows: 

"(c) The g·eneral trustees shall be ap
pointed by the President of the United 
States and each such trustee shall hold office 
as a member of the Board for a term of six 
years, except that--

"(1) any member appointed to fill a va
cancy occurring prior to the expiration of 
the term for which such member's prede
cessor was appointed shall be appointed for 
the remainder of such term; 

"(2) a member shall continue to serve until 
such member's successor has been appointed; 
and 

"(3) the term of office of a member ap
pointed prior to the date of enactment of 
this subsection shall expire as desig·nated at 
the time of appointment."; and 

(5) in the last sentence of subsection (d) (as 
redesignated in paragTaph (1)), by striking· 
"him" and inserting· "the member". 

(6) EFFECTIVE DATE FOR CERTAIN APPOINT
MENTS.-The appointments made pursuant to 
the amendments made by clauses (i) and (ii) 
of subparagraph (3)(B) of section 1 of this Act 
shall not commence until the expiration of 
the terms of the Secretary of Health and 
Human Services and the Chairman of the 
District of Columbia Recreation Board, re
spectively, serving as Trustees of the John 
F. Kennedy Center for the Performing Arts 
on the date of enactment of this Act. 
SEC. 2. PRESENTATIONS, PROGRAMS, FACILITIES 

FOR ACTIVITIES, AND MEMORIAL IN 
HONOR OF THE LATE PRESIDENT; 
RESTRICTION ON ADDITIONAL ME
MORIALS. 

Subsection (a) of section 4 of the John F. 
Kennedy Center Act (20 U.S.C. 76j) is amend
ed to read as follows: 

"(a)(l) The Board shall-
"(A) present classical and contemporary 

music, opera, drama, dance and other per
forming arts from the United States and 
other countries; 

"(B) promote and maintain the Center as 
the National Center for the Performing· Arts 
by-

"(i) developing and maintaining, in con
sultation with the Secretary of Education 
and the heads of other Federal ag·encies in
volved in performing arts education, a lead
ership role in national performing· arts edu
cation policy ·and progTams, including· devel
oping· and presenting orig·inal and innovative 
performing· arts and educational progTams 
for children, youth, families, adults and edu
cators designed specifically to foster an ap
preciation and understanding· of the perform
ing arts; 

"(ii) develop and maintain, in consultation 
with the Secretary of Education and the 
heads of other Federal ag·encies involved in 
performing arts education, a comprehensive 
and broad program for national and commu
nity outreach, including establishing model 
programs for adaptation by other presenting 
and educational institutions; and 

"(iii) conducting joint initiatives with the 
national education and outreach progTams of 
the Very Special Arts, an affiliate of the 
John F. Kennedy Center for the Performing 
Arts which has an established progTam for 
the identification, development and imple
mentation of model progTams and projects in 
the arts for disabled individuals; 

"(C) in consultation with the Secretary of 
Education and the heads of other Federal 
agencies involved in performing· arts edu
cation, strive to ensure that the John F. 
Kennedy Center for the Performing· Arts edu
cation and outreach ptograms and policies 
meet the hig·hest level of excellence and re
flect the cultural diversity of the Nation; 

"(D) provide facilities for other civic ac
tivities at the John F. Kennedy Center for 
the performing· Arts; 

"(E) provide within the John F. Kennedy 
Center for the Performing· Arts a suitable 
memorial in honor of the late President; and 

"(F) develop a comprehensive building 
needs plan for the existing features of the 
John F. Kennedy Center for the Performing 
Arts. This building needs plan shall not in
clude expansion of the building or construc
tion of a new building·. 

"(2)(A) The Board, in accordance with ap
plicable law, may enter into contracts or 
other arrangements with, and make pay
ments to, public ag·encies or private org·ani
zations or persons in order to carry out the 
Board's functions under this Act. 

"(B) Notwithstanding· any other provisions 
of law, a contract or other arrangement de
scribed in subparagraph (A) that is entered 
into for an environmental system, a protec
tion system or a repair to or restoration of 
the John F . Kennedy Center for the Perform
ing Arts may be neg·otiated with selected 
contractors and awarded on the basis of con
tractor qualifications as well as price.". 
SEC. 3. TRUST FUNDS, OFFICERS AND EMPLOY

EES, REVIEW OF BOARD ACTIONS. 
Section 5 of the John F. Kennedy Center 

Act (20 U.S.C. 76k) is amended-
(1) in the first sentence of subsection (a), 

by stl'iking· "Smithsonian Institution" and 
inserting· "John F. Kennedy Center for the 
Performing· Arts, as a bureau of the Smithso
nian Ins ti tu ti on,"; 

(2) in subsection (b)-
(A) in the first sentence, by striking "di

rector, an assistant director, and a secretary 
of the John F. Kennedy Center for the Per
forming· Arts and of" and inserting· "a Chair
person of the John F. Kennedy Center for the 
Performing Arts (hereinafter in this Act re
ferred to as the 'Chairperson'), who shall 
serve as the chief executive officer of such 

Center, and a secretary of such Center. The 
Chairperson shall appoint"; and 

(B) in the second sentence, by striking "di
rector, assistant director,·· and inserting· 
"Chairperson"; and 

(3) by adding· at the end the following new 
subsection: 

"(cl} The Secretary of the Interior and the 
Board shall enter into a cooperative agTee
ment regarding major capital projects for 
the Center. Such cooperative agTeement 
shall-

"(1) provide that the Board or the Board's 
desig·nated representative shall plan, design, 
and construct all major capital projects at 
the John F. Kennedy Center for the Perform
ing Arts; and 

"(2) contain assurances that-
"(A) all planning, design, and construction 

of major capital projects shall be approved 
by the Secretary of the Interior or such Sec
retary's designee prior to commencement of 
such activities; 

"(B) the Secretary of the Interior shall 
transfer to the Board or other entities from 
amounts available to such Secretary for the 
John F. Kennedy Center for the Performing 
Arts the funds necessary to carry out the ac
tivities described in subparagTaph (Al in ac
cordance with the terms of such cooperative 
agTeemen t; and 

"(C) the Board shall report quarterly to 
the Secretary of the Interior or such Sec
retary's desig·nee reg·arding· the progTess of 
all planning·, desig·n, and construction per
formed pursuant to such cooperative agree
ment.". 
SEC. 4. OFFICIAL SEAL, BOARD VACANCIES AND 

QUORUM, TRUSTEE POWERS AND 
OBLIGATIONS, REPORTS, SUPPORT 
SERVICES, AND REVIEW AND AUDIT. 

Section 6 of the John F. Kennedy Center 
Act (20 U.S.C. 761) is amended-

(1) in subsection (c)-
(A) by striking "its" and inserting· "the 

Board's"; and 
(B) by striking "it" and inserting· "the 

Board"; 
(2) in subsection (e)-
(A) by striking· the title and inserting· 

"MAINTENANCE, REPAIR, AND SECURITY S1mv
ICES.-"; 

(B) by striking· "alteration of the building" 
and all that follows in paragTaph (1) and in
serting "security services."; 

(C) by redesig·nating· paragTaphs (2) and (3) 
as paragTaphs (3) and (4), respectively; and 

(D) by insel'ting· after paragTaph (1) the fol
lowing new paragTaph: 

"(2) SPECIAL RULE.- The Board, with the 
concurrence of the Secretary of the Interior 
or such Secretary's designee, shall designate 
the services to be performed pursuant to 
paragTaph (1) in order to ensure that such 
services will meet the requirements for hig·h 
quality operations, except that in no event 
shall the Board require the expenditure of 
funds in excess of those appropriated pursu
ant to the authority of section 13(b)."; and 

(3) in paragraph (3) (as redesig·natecl in sub
paragTaph (2)(C) of section 4 of this Act), by 
adding· at the end the following new sen
tence: "Such agTeement shall be reviewed 
and updated, if necessary, every five years.". 
SEC. 5. TECHNICAL AMENDMENT. 

Section 10 of the John F. Kennedy Center 
Act (20 U.S.C. 76p) is amendecl-

(1) by striking "he" and inserting "the 
Secretary"; and 

(2) by striking· "his" and inserting· "the 
Secretary's". 
SEC. 6. DEFINITIONS AND AUTHORIZATION OF 

APPROPRIATIONS. 
The John F. Kennedy Center Act (20 U.S.C. 

76h et seq.) is amended by inserting at the 
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end the following new sections (with section 
12 being· codified at 20 U.S.C. 76r, and section 
13 being codified at 20 U.S.C. 76s) : 
"SEC. 12. DEFINITIONS. 

"For the purpose of this Act-
"(1) the term •capital projects' means cap

ital repairs, replacements, improvements, re
habilitations, alterations, and modifications 
to the existing· features of the John F. Ken
nedy Center for the Performing· Arts building 
and all existing· features of interior and exte
rior Center spaces, including the existing 
theaters, g·arag·e, roadways, and walkways; 

"(2) the term 'existing" means existing· on 
the date of enactment of the John F. Ken
nedy Center Act Amendments of 1992; and 

"(3) the term 'maintenance, repair, and se
curity services' means all services and equip
ment necessary or desirable to maintain and 
operate the existing features of the John F . 
Kennedy Center for the Performing· Arts 
building and all existing· interior and exte
rior building· spaces, including· the existing 
theaters, garage, roadways, and walkways, 
in a manner consistent with the require
ments for high quality operations as deter
mined by the concurrence of the Board and 
the Secretary of the Interior or the Sec
retary's designee and in accordance with the 
cooperative agreement described in section 
6(e)(3) (as redesignated in subparagTaph 
(2)(C) of section 4 of the John F. Kennedy 
Center Act Amendments of 1992). 
"SEC. 13. AUTHORIZATION OF APPROPRIATIONS. 

"(a) CAPITAL PRO.rnCTS.-There are author
ized to be appropriated to the Secretary of 
the Interior $15,000,000 for fiscal year 1993 and 
each succeeding fiscal year through fiscal 
year 1997 to carry out subparagraph (F) of 
section 4(a)(l), subparagraph (A) of section 
4(a)(2), and subsection ( d) of section 5. 

"(b) MAINTENANCE, REPAIR, AND SECU
RlTY.-There are authorized to be appro
priated to the Secretary of the Interior 
$12,000,000 for fiscal year 1993 and each suc
ceeding fiscal year throug·h fiscal year 1997 
to carry out paragraph (1) of section 6(e). 

"(c) EDUCATION AND OUTREACH PRO
GRAMS.- There are authorized to be appro
priated to the Secretary of Education 
$4,000,000 for each of the fiscal years 1993 and 
1994, and $5,000,000 for each of the fiscal years 
1995, 1996, and 1997, to be granted to the 
Board to carry out subparagraphs (B) and (C) 
of section 4(a)(l). 

"(d) SPECIAL RULE.-No funds appropriated 
pursuant to the authority of subsection (a) 
or (b) for capital projects or for mainte
nance, repair, and security services for exist
ing theaters shall be used for performing arts 
related production expenses.". 
SEC.7. 

This Act may be cited as the "John F. Ken
nedy Center Act Amendments of 1992". 

WOMEN IN APPRENTICESHIP AND 
NONTRADITIONAL OCCUPATIONS 
ACT 
Mr. FORD. Mr. President, I ask unan

imous consent that the Senate Labor 
Committee be discharged from further 
consideration of H.R. 3475, the Women 
in Apprenticeship and Nontraditional 
Occupations Act; that the Senate pro
ceed to its immediate consideration; 
that the bill be deemed read for a third 
time and passed; that the motion to re
consider be laid upon the table; and 
that any statements appear at the ap
propriate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So, the bill (H.R. 3475) was deemed 
read the third time and passed. 

Mrs. KASSEBAUM. Mr. President. I 
rise today to ask my colleagues to sup
port the passage of H.R. 3475, the 
Women in Apprenticeship and Non
traditional Occupations Act. This leg
islation is important because it would 
help to increase the retention of 
women in nontraditional occupations
jobs which pay women 30 percent more 
than conventional occupations in 
which women are employed. Jobs in 
the skilled trades and technical posi
tions provide low-income women and 
welfare recipients with a true path to 
economic self-sufficiency. Just last 
week in my own State of Kansas, two 
women were placed by the Topeka 
YWCA in nontraditional manufactur
ing jobs at a starting wage of $16 per 
hour. 

Unfortunately, women in male-domi
nated occupations often face a hostile 
work environment and pervasive sexual 
harassment from both supervisors and 
coworkers. This does not have to be the 
case. There are successful models for 
integrating women into male-domi
nated occupations. House Resolution 
3475 is based on one such award-win
ning model- the female employment 
initiative of Stein & Co. Stein is a Chi
cago real estate developer which has 
made a concerted, aggressive effort to 
bring women into the construction 
trades on its job sites and to keep them 
there. Stein has had up to 85 women at 
a time working on a Federal construc
tion site. Most construction sites have 
no women or one, at most, at any point 
in time. 

Under H.R. 3475, the Department of 
Labor would provide technical assist
ance to employers and labor unions to 
assist them in successfully integrating 
women into male-dominated occupa
tions. This bill is aimed at preventing 
the problems which typically arise in 
such occupations- minimizing the like
lihood of sexual harassment and dis
crimination- and averting the need for 
employee grievances which are expen
sive and time consuming for both em
ployer and employee. 

In November 1991, the Senate passed 
the Nontraditional Employment for 
Women Aet by unanimous consent. As 
an amendment to the Jobs Training 
Partnership Act, this legislation re
quires service-delivery areas to train 
women in nontraditional jobs. The bill 
was signed into law by President Bush. 
But what good is that training, if em
ployers are not ready to integrate 
women into the workplace or if the 
barriers to getting and keeping the job 
are insurmountable? If we want the 
women who will be trained for non
traditional jobs through the Job Train
ing Partnership Act to face a receptive 
work environment, we must ensure 
that the workplace will be prepared to 
receive them. 

Ensuring that women work in non
traditional fields is as important to our 
economy as it is to women and their 
families. By the year 2000, the majority 
of new entrants into the labor force 
will be women and minorities. This Na
tion must ensure that women are 
working throug·hout all sectors of the 
economy. Our Nation's productivity 
and economic development will hinge 
upon our ability to redeploy women 
from the small number of traditionally 
female sectors to the broader range of 
occupations which make up our econ
omy as a whole. The Women in Appren
ticeship Occupations and Non tradi
tional Occupations Act is an important 
step in this direction. 

PREVENTIVE HEALTH AMEND-
MENTS OF 1992 CONFERENCE RE
PORT 
Mr. FORD. Mr. President, I submit a 

report of the committee of conference 
on H.R. 3635 and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The re- -
port will be stated. 

The assistant legislative clerk read 
as follows: 

The committee of conference on the 
disagreeing votes of the two Houses on 
the amendment of the Senate to the 
bill (H.R. 3635) to amend the Public 
Health Service Act to revise and ex
tend the program of block grants for 
preventive health and health services, 
and for other purposes, having met, 
after full and free conference, have 
agreed to recommend and do rec
ommend to their respective Houses this 
report, signed by all of the conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
the consideration of the conference re
port. 

(The conference report is printed in 
the House proceedings of the RECORD of 
October 5, 1992.) 

Mr. KENNEDY. Mr. President, the 
legislation is a significant expansion of 
the Federal Government's role in 
health promotion and disease preven
tion in assuring a healthy America. 
The goals of this legislation are to pro
vide resources to States to assist them 
in achieving the year 2000 national 
health objectives, develop initiatives 
for preventing disease, illness, and dis
ability, and promote healthy lives 
through risk reduction and preventive 
measures for women, adolescents, and 
racial and ethnic minorities. 

Programs and activities strengthened 
by this legislation include the preven
tive health and health services block 
grant, the Lead Poisoning Prevention 
Program, the Comprehensive Perinatal 
Care Program, the Breast and Cervical 
Cancer Screening Program, the Vac
cine Injury Compensation Program, 
and the Bulk Purchase of Vaccines 
Program. 

New programs authorized by this leg
islation include an Office of Adolescent 
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Health, the screening and early detec
tion of prostate cancer, the prevention 
of cases of infertility from sexually 
transmitted diseases, a birth defects 
surveillance and epidemiology research 
program, and the establishment of a 
Centers for Disease Control Founda
tion. 

The legislation revises and extends 
the preventive health and health serv
ices block grant. The authorization of 
the program is increased to $205 mil
lion for fiscal year 1993. It also in
creases the set-aside for services for 
rape victims and rape prevention to $7 
million. 

The legislation stresses that block 
grant funds be used to make progress 
toward the goals identified in the De
partment of Health and Human Serv
ices report, "Healthy People 2000: Na
tional Health Promotion and Disease 
Prevention Objectives." The funds are 
intended to improve the health status 
of the general population as well as 
work toward eliminating disparities 
between the general population and ra
cial and ethnic minorities. 

The legislation addresses the need to 
reduce the incidence and severity of 
diseases and conditions that dispropor
tionately affect women and racial and 
ethnic minorities. Minorities and the 
poor continue to suffer poorer overall 
health status than the general popu
lation; many preventable diseases 
occur at higher rates, and access to 
quality health promotion and disease 
prevention services are inadequate. 
The States are also authorized to use 
block grant funds for the improvement 
of the heal th of women and the racial 
and ethnic minorities. 

Adolescents need greater health serv
ices too. One in five of today's adoles
cents have at least one serious health 
problem. The future contributions of 
young people are too often lost because 
of the senseless violence of suicide and 
homicide, or the tragedy of malnutri
tion or chronic despair. This legisla
tion establishes an Office of Adolescent 
Health. The Office will coordinate the 
diverse activities of Federal agencies 
as they related to adolescents. It will 
monitor the health status of adoles
cents, support training of heal th pro
viders who work with adolescents, and 
support research projects relating to 
conditions and diseases of adolescents. 

The legislation also establishes a 
prostate cancer prevention program ·at 
the Centers for Disease Control which 
will provide early detection, screening, 
and prevention services to high-risk 
and low-income individuals. The pro
gram will address the growing concern 
about the increasing number of men 
developing prostate cancer and the 
alarming death rate from that disease. 
The legislation will ensure that exist
ing screening methods are evaluated, 
surveillance· systems are improved, in
formation is disseminated to health 
professionals, and research is expedited 

for the early detection of prostate can
cer. 

The legislation also establishes a pro
gram to screen and treat preventable 
cases of infertility arising from sexu
ally transmitted diseases in women. 
The program was established in re
sponse to the growing concerns about 
the nationwide epidemic of chlamydia, 
its devastating impact on women, and 
with the hope that new methods for the 
diagnosis and treatment of this disease 
will allow progress to be made in con
trolling this epidemic and reducing the 
cases of infertility. 

Lead· poisoning is the No. 1 prevent
able environmental disease of children. 
Yet only meager efforts have been un
dertaken to eliminate lead exposure 
and detect lead toxicity. For more than 
a decade it has been known that even 
healthy appearing children with mod
est lead elevations show poor academic 
performance as evidenced by low IQ 
scores, impaired hearing, speech, and 
language development, and disruptive 
classroom behavior. 

This legislation revises and extends 
programs for screening in fan ts and 
children for lead poisoning. It also cre
ates a program to educate health pro
fessionals, paraprofessionals, and the 
public on the importance of preventing 
lead poisoning, establishes an inter
agency task force to coordinate the ef
forts of Federal agencies to prevent 
lead poisoning, and supports the devel
opment of more improved and more 
cost-effective testing measures for de
tecting lead poisoning. 

Birth defects, alone and in combina
tion with low birthweight, are a lead
ing cause of infant mortality. The leg
islation establishes a program to im
prove State collection and analysis of 
data of birth defects. 

The legislation supports the expan
sion of the current Comprehensive 
Perinatal Care Program within the Of
fice of Special Populations as a vital 
element in an overall strategy to re
duce infant mortality. The legislation 
also addresses the concerns of commu
nity health centers on health care fi
nancing. It allows them flexibility 
using nongrant funds to maintain fis
cal viability. 

An outstanding preventive health 
initiative is currently being under
taken at the Medical Center of Central 
Massachusetts. It is establishing a new 
center as a model that will focus on 
providing preventive health care to the 
citizens of central Massachusetts. Of 
particular importance will be a com
prehensive outreach program to pro
vide preventive heal th care to women, 
children, and families. In addition to 
providing much needed preventive 
health services to the Worcester re
gion, the center will serve as a national 
model for institutions seeking to offer 
on-site neonatal and gynecological 
services, and family practice services. 

The current measure builds on the 
strengths of existing law and enhances 

the Federal-State partnership in pro
moting health and preventing disease 
and disability. With this legislation, we 
take a major step toward better health 
care for millions of our citizens, and I 
urge the Senate to approve it. 

Mr. HARKIN. Mr. President, I rise in 
strong support of the conference report 
accompanying H.R. 3635, the Preven
tive Health Amendments of 1992. I want 
to commend the distinguished chair
man of the Labor and Human Re
sources Committee, Senator KENNEDY, 
for his continuing leadership in efforts 
to improve the health care available to 
Americans. I also want to thank him 
and his excellent staff for their great 
work and commitment to bring H.R. 
3635 to this point. I was very pleased to 
have had the opportunity to join him 
as a conferee on this measure. The con
ference agreement, while not every
thing that I would have wanted, in
cludes a major package of health pro
motion and disease prevention ini tia
tives and is among the most important 
pieces of health legislation we will ap
prove this session. 

Mr. President, as I have said may 
times, I believe that the most fun
damental flaw in our heal th care sys
tem today is its preoccupation with 
patching and mending and its virtual 
neglect of prevention and health pro
motion. What we really have is not a 
health care system but a sick care sys
tem. This year we will spend billions of 
dollars to treat diseases and disabil
ities that could have been prevented or 
caught at an earlier stage. Yet, only a 
tiny fraction of our health care budget 
is spend on keeping people heal thy and 
preventing disease and disability. As a 
result of this flaw in our national 
health policy, not only are health costs 
increased, but the quality and length of 
the lives of many Americans are need
lessly reduced. We need to overhaul our 
sick care system into an American 
health care systems of which we can all 
be proud. The conference agreement 
before the Senate today takes us an 
important step further toward com
pleting that task. 

At the beginning of this Congress, I 
introduced a package of seven bills, 
which I call the Prevention First, de
signed to begin reordering our health 
care priori ties towards commonsense 
prevention. S. 510, the Older Americans 
Disease Prevention and Health Pro
motion Act, which provides for a na
tional program to expand access to 
heal th promotion services to senior 
citizens at senior centers, congregate 
meal sites and through the Meals-on
Wheels Program, was recently signed 
into law as part of the Older Americans 
Act Amendments last month. I am 
very pleased that a number of other 
components of my Prevention First 
initiative and other suggestions are 
contained in this bill. 

A major component of the conference 
agreement is its reauthorization of the 
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preventative health and health services 
block grant. This important program is 
the backbone of State and local public 
health and prevention efforts. It funds 
a full range of key disease prevention 
and health promotion services provided 
to Americans in every State and local
ity-from hypertension screening, to 
health education, to breast cancer 
screening to smoking cessation pro
grams. H.R. 3635 would expand and 
strengthen this program, building upon 
my legislation of last Congress, the 
Health Objectives 2000 Act. A revised 
version of this bill, the Year 2000 
Health Objectives Planning Act was 
signed in to law by the President and 
helped pave the way for implementa
tion of the National Health Promotion 
and Disease Prevention Objectives for 
the Year 2000. 

The conference report before us pro
vides increased capacity and resources 
to States and localities to assist them 
in achieveing the Year 2000 National 
Health Objectives, addressing improve
ments in health status, risk reduction, 
public and professional awareness, 
health services and protective meas
ures, and surveillance and evaluations. 
Second, it creates and develops an ef
fective partnership of Federal, State, 
and local health agencies, voluntary 
health organizations, and other health 
groups, including minority commu
nity-based organizations, to develop 
initiatives for preventing disease and 
disability. These provisions will great
ly improve not only the preventive 
health services block grant, but the ef
ficiency and effectiveness of our public 
health system in general as well. 

The conference agreement also incor
porates the provisions of S. 507, the 
Lead Poisoning Prevention Act, legis
lation I introduced on behalf of myself 
and a number of our colleagues. Inclu
sion of S. 507 attacks the No. 1 prevent
able disease among children~lead poi
soning. Conservative estimates indi
cate that more than 3.5 million Amer
ican children from all walks of life 
have dangerous levels of lead in their 
blood. And we know the devastating 
impact lead poisoning can have on our 
children. We know that even healthy
appearing children with modest lead 
elevations often display poor academic 
performance, low IQ scores, impaired 
hearing, unsatisfactory speech and lan
guage development, and disruptive 
classroom behavior. A recent study 
found that lead poisoned children are 
seven times more likely to drop out of 
school before graduating from high 
school. 

The costs of lead poisoning are stag
gering and the cost-effectiveness of 
screening for it is clear. The annual 
cost of remedial education and health 
care needed as a result of childhood 
lead poisoning alone totals over $1 bil
lion. Screening and early detection for 
lead poisoning saves by more than 50-
fold the immediate cost of treatment. 

Yet, there is a sorrowful lack of aware
ness regarding the perils of lead poison
ing, the benefits of screening and the 
resulting preventive and treatment 
measures that can be taken to combat 
this problem. 

The conference report attacks this 
problem by authorizing and expansion 
of support to States and localities to 
screen children, establishing a national 
education program to increase aware
ness among children, parents, teachers 
and health professionals about lead 
poisoning, developing a more cost ef
fective accurate test to screen for lead 
poisoning, and finally to make certain 
that the actions of different Federal 
agencies responding to the problem of 
lead poisoning are properly coordi
nated. These steps will save lives and 
money. 

Mr. President, the report before us 
also incorporates the provisions of S. 
505, another component of my Preven
tion First legislation package. This bill 
would change the name of our nation's 
flagship Federal agency on prevention, 
the Centers for Disease Control [CDC], 
to the Centers for Disease Control and 
Prevention [CDC]. This change appro
priately recognizes CDC's central role 
in our national efforts to prevent dis
ease and disability and will give great
er national visibility to these efforts. 
This simple change will also dem
onstrate our commitment to increasing 
the focus of our efforts in heal th care 
on prevention and elevate prevention 
to its appropriate high level within the 
structure of Government health care 
programs. I want to commend CDC for 
their strong work and commitment to 
improving the public health. I want to 
especially commend Dr. Bill Roper who 
I think is doing a find job heading up 
CDC and for his strong support for this 
change. 

The agreement before us contains a 
number of other prevention-oriented 
initiatives. It will strengthen our ef
forts to reduce the rate of preventable 
injuries, infertility, and adolescent vio
lence. Each of these are very important 
and would significantly contribute to 
improved health. 

Mr. President, I have been placing 
top priority in my capacity as chair
man of the Senate subcommittee that 
funds health, education and social serv
ices programs on programs that pre
vent disease and disability and pro
mote health. In the fiscal year 1993 
Labor, Health and Human Services Ap
propriations bill, given final approval 
by the Senate Saturday, we have pro
vided significant increases in funding 
for prenatal care, chronic and environ
mental disease prevention, disability 
prevention, childhood immunizations 
and many other critical preventive pro
grams. In the past 2 years alone, we 
have been able to increase funding for 
the prevention block grant by more 
than 50 percent, from $92 to $148 mil
lion. We have increased funding for 

lead poisoning prevention nearly four
fold, from $8 million to nearly $30 mil
lion. We have increased funding for the 
maternal and child health block grant 
by $78 million and increased funding 
for childhood immunizations by nearly 
50 percent, from $217 to $341 million. 

So through these appropriations and 
through adoption of this authorizing 
legislation, we are making a downpay
men ton what needs to be done to turn 
our sick care system into an American 
heal th care system of which we can be 
proud. We will take further steps next 
year to assure that all Americans are 
guaranteed access to quality health 
and long-term care at a price they can 
afford. I will be working to assure that 
preventive measures are at the center
piece of these efforts. 

Mr. President, I urge prompt passage 
of this conference report and hope that 
we can move without hesitation to 
send it to the President for final ap
proval. 

Mr. FORD. Mr. President, I ask unan
imous consent that the conference re
port be agreed to; that the motion to 
reconsider be laid upon the table; and 
that any statements thereon appear in 
the RECORD at the appropriate place as 

· though read. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
So, the conference report was agreed 

to. 

HARD WORK IS THE PROCESS OF 
THE SENATE 

Mr. SIMPSON. Mr. ·President, I want 
to thank my friend from Kentucky for 
that abbreviated version and thank the 
Chair for alacrity and swiftness in rec
ognizing our efforts here in a most ex
traordinary way. The exchanges of the 
friend of Kentucky and my own do not 
often appear reported in the RECORD, 
nor would they make light evening 
reading sometimes. 

I enjoy working with him. We work . 
with vigor and loyalty to our leaders 
and try to promote the flow of the Sen
ate's business as best we can so that 
the Senate might work its will, as the 
senior colleague and the most re
spected colleague from West Virginia 
often says. That is what Senator FORD 
and I try to do in our work in our own 
unique way. We disagree vigorously 
sometimes, but his word, indeed, is his 
bond. 

Mr. FORD. I thank my good friend. 
Mr. President, I thank you for your 

indulgence here and ability. 
So that those who are watching 

might understand, a great deal of 
work, long hours, several days have 
gone into working out agreements on 
bills that were developed in the House 
and sent here or developed in the Sen
ate and sent over there. Some were 
conference reports. Other were negotia
tions between Senators to bring it to a 
point where we have that agreement. 
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What we have seen here today be

tween Senator SIMPSON from Wyoming 
and myself has been the culmination of 
all that hard work, which is the proc
ess of the Senate. These are unani
mous-consent agreements. There is a 
long, tough trail sometimes to get to 
that point. There is a lot of give and 
take. It is given in the best interest of 
our constituency as it relates to the ef
ficiency of the Senate. It all comes 
down to one point where we are able to 
make it work. 

I again appreciate the kind words of 
my friend. I do not imagine the day is 
over yet. As the Senator says, we are 
getting ready to hear the dean of all 
parliamentary procedure and rules of 
the Senate and an individual who was 
honored today-not enough, but hope
fully there will be some more-when 
certain items in his home State were 
agreed to to put his name on it. 

Mr. President, I see we now have a 
couple of items we might be able to 
work through here. 

Mr. SIMPSON. Mr. President, may I 
before the Senator from Kentucky pro
pounds his unanimous-consent request, 
I think it is very important that the 
American people understand what he 
just said. Some of this material has 
been here since the first session of this 
Congress, and people have been work
ing diligently on it. It is my experience 
after 25 years of legislating that legis
lating is pretty dry work, if done prop
erly. It is not done for press releases 
and ribbon-cutting exercises. It is 
called legislating. 

It is a very difficult process of learn
ing to compromise an issue without 
compromising yourself, learning to do 
the Nation's business in a highly non
dramatic way. What you have seen in 
this last hour is a true compilation of 
blood, sweat, and tears on the part of 
many persons on both sides of the 
aisle, on both sides of the Capitol 
building coming to fruition when the 
final give and take is a very simple 
one: Either you get it passed or you 
have to start all over. That is where a 
lot of give and take is made in the leg
islative process in the conference com
mittees. It is unreported upon largely 
because it is unable to be described 
properly. But it is the essence of de
mocracy. 

MONUMENT HONORING THOMAS 
PAINE 

Mr. FORD. Mr. President, I ask unan
imous consent that the Senate proceed 
to the immediate consideration of S. 
3364, introduced earlier today by Sen
ator SYMMS, to authorize the construc
tion of a monument in the District of 
Columbia, or its environs, to honor 
Thomas Paine; that the bill be deemed 
read the third time, passed, and the 
motion to reconsider be laid upon the 
table; and that any statements relating 
to passage of this item be included at 

the appropriate place in the CONGRI!;S
SIONAL RECORD. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

So the bill (S. 3364) was deemed read 
the third time and passed, as follows: 

s. 3364 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That effective as of the 
enactment of the Act entitled "An Act to au
thorize the construction of a monument in 
the District of Columbia or its environs to 
honor Thomas Paine, and for other pur
poses" (H.R. 1628, One Hundred Second Con
gress), such Act is amended to read as fol
lows: 
"SECTION 1. AUTHORITY TO ESTABLISH MEMO

RIAL. 
" (a) IN GENERAL.-The Thomas Paine Na

tional Historical Association is authorized to 
establish a memorial on Federal land in the 
District of Columbia or its environs to honor 
Thomas Paine. 

"(b) COMPLIANCE WITH STANDARDS FOR 
COMMEMORATIVE WORKS.- The establishment 
of the memorial shall be in accordance with 
the Act entitled 'An Act to provide stand
ards for placement of commemorative works 
on certain Federal lands in the District of 
Columbia and its environs, and for other pur
poses' approved November 14, 1986 (40 U.S.C. 
1001, et. seq.). 
"SEC. 2. PAYMENT OF EXPENSES. 

"The Thomas Paine National Historical 
Association shall be solely responsible for 
acceptance of contributions for, and pay
ment of the expenses of, the establishment of 
the memorial. No Federal funds may be used 
to pay any expense of the establishment of 
the memorial. 
"SEC. 3. DEPOSIT OF EXCESS FUNDS. 

"If, upon payment of all expenses of the es
tablishment of the memorial (including the 
maintenance and preservation amount pro
vided for in section 8(b) of the Act referred to 
in section l(b)), or upon expiration of the au
thority for the memorial under section lO(b) 
of that Act, there remains a balance of funds 
received for the establishment of the memo
rial, the Thomas Paine National Historical 
Association shall transmit the amount of the 
balance to the Secretary of the Treasury for 
deposit in the account provided for in section 
8(b)(l) of that Act.". 

THOMAS PAINE MEMORIAL PROJEC'l' 
Mr. SYMMS. Mr. President, our col

leagues have heard me speak repeat
edly about Thomas Paine. Sometimes 
my mission has been to generate sup
port for the Thomas Paine Memorial 
Project, other times it has been to give 
a status report on our project. 

Mr. President, today, I rise with a 
very special mission, and that is to 
bring to the attention of the Congress 
the extraordinary generosity of the pri
vate sector's support of a very memo
rable and important facet of this effort. 

As many of our colleagues recall, on 
the evening of Thursday, September 24, 
we joined in the Presidents Room of 
the Capitol Building, EF-100, for a won
derful evening of great food and re
freshments as we honored the lifelong 
contributions to the study of history 
by Dr. Thomas Clark, of Lexington, 
KY. 

Dr. Clark is known throughout the 
Nation as a result of his work, and 
leadership as past president of the Or
ganization of American Historians. In 
Kentucky, Dr. Clark is nearly beatified 
for his diligence as a teacher, author, 
editor. and friend- I have heard only 
secondhand reports about his golf 
game, however. 

Many of our colleagues were joined in 
honoring Dr. Clark by Prof. Fred 
Friendly and his wife Ruth; Felix 
DeWeldon, who sculpted the magnifi
cent Iwo Jima among others and Flor
ence Stapleton, the past president of 
the Thomas Paine Association among 
others. 

Mr. President, I want to remind our 
colleagues of the fact that the wonder
ful evening would not have been pos
sible if the private sector had not 
reached deep into its pockets and do
nated to the worthy cause of honoring 
Dr. Clark and Thomas Paine. 

These donors are: the Bingham Fund, 
a charitable organization established 
by Kentucky's Bingham family which 
was joined by Toyota, U.S.A. of Ken
tucky, Humana, Inc., Long John Sil
vers, and Texas Gas & Transmission in 
giving generously of their financial re
sources along with the Keith Stein Co. 
of Boise, ID, and one of my truest 
friends and my historian/ophthalmol
ogist, Dr. Chuck Howarth. 

Additionally, we were very fortunate 
to receive generous in-kind, support 
from the Henley Park Hotel here in 
Washington, Hiram Walker & Sons, 
Walton Thomas International of Wash
ington, Schneider's of Capitol Hill, 
Broadbent Meats who supplied that 
wonderful ham all the way from Cadiz, 
KY, Premier Beverage of Tampa, FL, 
and of course Kentucky's Maker's 
Mark Distillery. 

Mr. President, without generosity of 
these people and the hard work of peo
ple like Shirley Felix of the Capitol Ca
tering Office, Karen Portik and Celeste 
Farmer of the Senate Republican Con
ference, and Jeremy Chou and Trevor 
Norris of my staff, this very memo
rable evening would not have taken 
place. 

Mr. President, with an expression of 
my deep appreciation to each of these 
people, I yield the floor. 

Mr. President, I ask unanimous con
sent that the supportive letter regard
ing Thomas Paine expressing the will 
of the Rules Committee be printed in 
the RECORD for the benefit of our col
leagues and researchers in the future. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
COMMITTEE ON RULES AND 

ADMINISTRATION, 
Washington, DC, October 2, 1992. 

JOHN G. PARSONS, 
Chairman, National Capital Memorial Commis

sion, Washington, DC. 
DEAR MR. PARSONS: Congress has passed 

H.R. 1628, a bill to authorize the construction 
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of a memorial to Thomas Paine, and the 
President is expected to sign the bill soon. 
We hope that the Commission will consider 
promptly this authorization. 

In the legislative review of this authoriza
tion, there was strong support in both 
Houses to permit its placement on the Cap
itol Grounds. In fact there were 78 Senate co
sponsors of a resolution proposing· such a lo
cation. There is, however , a long· and strong· 
sentiment tha t no more memorials be placed 
on the Capitol Grounds. For that reason, 
Congress chose to authorize the erection of 
the monument in the District of Columbia as 
set forth in this bill. 

A memoria l to Thomas Paine has strong· 
support in CongTess and across America. In 
keeping with that sentiment, we are writing 
to urge the Commission to work with The 
Thomas Paine National Historical Associa
tion to select a suitable location within the 
District to assure t hat this monument will 
be erected in a place of dignity and promi
nence appropria te to a person who played 
such an important role in the history of this 
Nation. 

We look forward to the day when our Com
mittee, a nd the CongTess, has the oppor
tunity to review the site select ed by the 
Commission a nd pass the necessary leg·isla
tion to authorize the issuance of a building· 
permit. It is time to put an end to the cap
ital city's silence on the contributions of 
Thomas Paine. 

Sincerely, 
TED STEVENS, 
Ranking Republican M ember, 
WENDELL H. FORD, 

Chairman. 

EXTENSION OF NATIONAL AIR 
AND SPACE MUSEUM 

Mr. FORD. Mr. President, I ask unan
imous consent that the Senate proceed 
to the consideration of calendar No. 
258, s. 289. 

The ACTING PRESIDENT pro tem
pore. The clerk will report . 

The assistant legislative clerk read 
as follows: 

A bill (S. 289) to authorize the Board of Re
g·ents of the Smithsonian Institution to plan 
and desig·n an extension of the National Air 
and Space Museum at Washington Dulles 
International Airport, and for other pur
poses. 

The ACTING PRESIDENT pro tem
pore. Is there objection to the imme- · 
diate consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Rules and Administration, with an 
amendment. 

On page 2, line 5, strike "1" and in
sert in lieu thereof "2". So as to make 
the bill read: 

s. 289 
Be it enacted by the Senate and House of Rep

resentatives of the United States · of America in 
Congress assembled, That the Board of Re
gents of the Smithsonian Institution is au
thorized to plan and design an extension of 
the National Air and Space Museum at 
Washington Dulles International Airport. 

SEC. 2. Effective October 1, 1992, there is 
authorized to be appropriated to the Board of 
Regents of the Smithsonian Institution 
$9,000,000 to carry out the purposes of this 
Act. 

AMENDMENT NO. 3127 

(Purpose: To desig·nate an appropriate public 
area within the extension of the National 
Air and Space Museum, Washington Dulles 
International Airport, to honor Edwin 
Jacob Garn) 
Mr. SIMPSON. Mr. President, I send 

an amendment on behalf of Senator 
WARNER to the desk. 

The ACTING PRESIDENT pro tem
pore. The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Wyoming· [Mr. Simpson], 
for Mr. Warner, proposes an amendment 
numbered 3427. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

The amendment is as follows: 
On page 2, line 4, immediately after the pe

riod, add the following·: "The Board of Re
g·ents of the Smithsonian Institution shall 
designate and name an appropriate public 
area within such extension to honor Edwin 
Jacob Garn, currently a member of the 
Board of Reg·ents, Smithsonian Institution, 
hav'ing served since 1981, and the first Mem
ber of Congress to fly in space while serving 
as a Member.". 

The ACTING PRESIDENT pro tem
pore. The question is on agreeing to 
the amendment. 

The amendment (No. 3427) was agreed 
to. 

Mr. GARN. Mr. President, S . 289 re
flects the need of the Smithsonian to 
provide a replacement facility for the 
inadequate and outmoded structures 
near Suitland, MD. That facility cur
rently houses the restoration labora
tory, exhibition production and main
tenance services, archives, and storage 
functions of the National Air and 
Space Museum, which cannot be stored 
in the Museum's existing building on 
the Mall. To meet these requirements, 
it is important to extend those func
tions at a nearby location while rely
ing on nonappropriated sources of fund
ing to a major extent. 

On at least six occasions over the 
past 9 years, the Board of Regents of 
the Smithsonian Institution has rec
ommended that an extension of the Na
tional Air and Space Museum be con
structed at Washington Dulles Inter
national Airport so the Museum may 
continue to fulfill its historic mandate 
to "memorialize the national develop
ment of aviation and space flight 
* * *." Twice before authorizing legis
lation has passed the Senate, only to 
fail in the House. 

The existing National Air and Space 
Museum on the Mall is the most popu
lar museum in the world. Its approval 
stems from the manner in which its ar
tifacts, from the Wright Flyer to the 
Pioneer 10 spacecraft, are exhibited to 
the public, as well as from the fact that 
the American people are captivated by 
the idea of flight and space explo
ration. 

The crucial matter of preserving a 
collection is the heart of any museum's 
functions. In spite of the wonderful job 
that is currently being done, it is obvi
ous that the present site of the muse
um's restoration and preservation ac
tivities, the Paul E . Garber facility at 
Suitland, is totally inadequate for the 
existing collection, and absolutely un
suitable for the needs of the future. 

The icons of air and space are large: 
The prototype Boeing 707- whch intro
duced the commercial jet age, gen
erated billions of dollars for U.S. work
ers and investors, and shrank the 
world- should be available as an exam
ple of our aviation heritage. But it is 
too large for the Mall Museum. The 
space shuttle Enterprise-which I was 
pleased to help obtain for the Smithso
nian- should be available for close in
spection. The speedy and mysterious 
SR- 71 Blackbird is also awaiting exhibit 
space, as are other examples of our 
achievements. These machines are too 
large to be exhibited in the museum on 
the Mall; indeed, most of them cannot 
even be disassembled for transpor
tation to the Mall. The Regents of the 
Smithsonian Institution believe the 
best location is at nearby Dulles Inter
national Airport. 

I am aware that there are those who 
would like to disperse the Air and 
Space Museum to the many corners of 
the land, but I believe that bridge has 
already been crossed in the numerous 
studies within and without the Smith
sonian Institution, and by the many 
decisions of the Board of Regents pur
suant to its statutory authority. Under 
the accepted criteria the decisions al
ways and unequivocally designated 
Dulles International Airport as the site 
of the extension. I recognize that there 
is room for regional air and space mu
seums, and I am committed to assist 
and foster these developments. But I 
believe there should be but one Na
tional Air and Space Museum, and that 
should be kept as compact and unified 
in display, administration and support 
as possible. 

The Smithsonian does not seek to ex
pand museum activities through exten
sive new construction that would be 
costly in itself and would require the 
long-term commitment of increased 
levels of Federal program and operat
ing funds. Locating the extension at 
Washington Dulles International Air
port, where a number of its aircraft are 
stored, will permit the new facility to 
be managed as part of the existing Mu
seum, thereby avoiding the costs of an 
additional administrative and support 
superstructure. 

The Dulles location also will permit 
the Institution to take advantage of 
the very generous financial package of
fered by the Commonwealth of Vir
ginia, which several years ago enacted 
bonding authority for the extension. 
While a modest increment of Federal 
funding may be required for the overall 
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project, the Smithsonian expects to ex
plore a variety of financing options, in
cluding fund-raising in the private sec
tor, to complement the Virginia offer 
and ease Federal requirements for its 
support. 

The extension will provide adequate 
space and modern systems that will en
hance the Institution's capacity to 
enter into collaborative programs with 
other organizations and share the re
sources of the National Air and Space 
Museum with communities beyond the 
immediate Washington, DC, area. 
Clearly, the utilization of emerging 
technologies is key to accelerating the 
distribution of information about the 
Museum's resources such as collec
tions, exhibitions, and public program
ming, as well as to establishing real
time communications between organi
zations. 

Mr. President, I ask that my col
leagues approve S. 289 so that this im
portant and thoughtful initiative can 
proceed. 

Mr. ROBB. Mr. President, earlier 
today the Senate passed S. 289, Senator 
GARN's bill to authorize $9 million to 
design an extension of the National Air 
and Space Museum at Dulles Inter
national Airport. Because I was presid
ing over the Senate at the time, I was 
unable to speak to the issue. I would 
like to say just a few words at this 
time in support of the measure. 

Passage of this bill today represents 
the fourth time that the Senate has ap
proved legislation reaffirming the 
sound decision of the Smithsonian's 
Board of Regents to locate the much
needed annex to the Air and Space Mu
seum at Dulles Airport. Just 4 days 
ago, in fact, the Senate passed the text 
of S. 289 as part of Senator SIMON'S bill 
establishing a National African-Amer
ican Memorial Museum- S. 523. 

The Commonwealth of Virginia and I 
have been avid supporters of the Air 
and Space Museum extension at Dulles 
since the Smithsonian first broached 
the idea in 1983, while I was Governor. 
My distinguished successors in that of
fice, Jerry Baliles and Doug Wilder, 
have maintained the Commonwealth's 
commitment to the project. 

Unfortunately, attempts have been 
made over the years to tamper with 
the Regents' decision to site the annex 
at Dulles. The most recent attempt to 
do so came in the form of H.R. 3281, a 
bill to reopen the site selection process 
for the extension. I am pleased that the 
House overwhelmingly rejected that ef
fort on September 30 by a vote of 317-
106. 

It is my hope that the recent House 
vote will put to rest the attempts to 
reopen what should be a settled ques
tion, and I wholeheartedly support the 
Senate's passage of Senator GARN's bill 
today. 

The ACTING PRESIDENT pro tem
pore. The bill is open to further amend
ment. If there be no further amend-

ment to be proposed, the question is on 
agreeing to the committee amendment, 
as amended. 

The committee amendment, as 
amended, was agreed to. 

The ACTING PRESIDENT pro tem
pore. The question is on the engross
ment and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

s. 289 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That the Board of Re
g·ents of the Smithsonian Institution is au
thorized to plan and design an extension of 
the National Air and Space Museum at 
Washington Dulles International Airport. 
The Board of Regents of the Smithsonian In
stitution shall desig·nate and name an appro
priate public area within such extension to 
honor Edwin Jacob Garn, currently a mem
ber of the Board of Reg·ents, Smithsonian In
stitution, having served since 1981, and the 
first Member of Cong-ress to fly in space 
while serving as a Member. 

SEC. 2. Effective October 1, 1992, there is 
authorized to be appropriated to the Board of 
Reg·ents of the Smithsonian Institution 
$9,000,000 to carry out the purposes of this 
Act. 

Mr. FORD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. SIMPSON. I move to lay the mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

RECOMMENDATIONS OF FEDERAL 
COURTS STUDY COMMITTEE 

Mr. FORD. Mr. President, I ask unan
imous consent that the Senate proceed 
to the immediate consideration of H.R. 
6185, a bill to implement the rec
ommendations of the Federal Courts 
Study Committee, just received from 
the House; that the bill be deemed read 
the third time, passed and the motion 
to reconsider be laid upon the table; 
and that statements with respect to 
passing this bill appear at the appro
priate place in the RECORD. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

So the bill (H.R. 6185) was deemed 
read the third time and passed. 

Mr. HEFLIN. Mr. President, I rise 
today to urge immediate passage of 
H.R. 6185, the Federal Courts Adminis
tration Act of 1992. This comprehensive 
legislation, which began as S. 1569 
when I introduced it in the Senate over 
1 year ago, would implement rec
ommendations of the Federal Courts 
Study Committee and make other 
changes which are necessary to facili
tate the operation of our Federal 
courts system. 

The lOOth Congress created within 
the Judicial Conference of the United 
States a 15-member Federal Courts 
Study Committee and directed it to 
"make a complete study of the courts 

of the United States and of the several 
States and transmit a report * * * on 
such study." The Federal Courts Study 
Committee included members of the 
Federal executive, legislative, and judi
cial branches and representatives from 
State governments, universities and 
private practice , all of whom worked 
toward the goal of developing a long
range plan for the judicial system. I 
was privileged to serve as a member of 
this committee, as did Senator GRASS
LEY. 

The lOlst Congress saw the first 
phase of Federal Courts Study Commit
tee legislative recommendations en
acted into law as title III of the Judi
cial Improvements Act of 1990. H.R. 
6185 incorporates additional rec
ommendations of the Federal Courts 
Study Committee. These important 
provisions are as follows: 

Section 101 would delegate authority 
to the Supreme Court, under the Rules 
Enabling Act, to define what con
stitutes a final decision; and to define 
circumstances in which orders and ac
tions of district courts not otherwise 
subject to appeal under acts of Con
gress may be appealed to the courts of 
appeals. 

Section 102 would provide jurisdic
tion for magistrate judges to revoke, 
modify or terminate the supervised re
lease or probation of a defendant sen
tenced by a magistrate judge. 

Section 103 would allow the Chief 
Justice of the United States, upon re
quest, to designate and assign tempo
rarily any circuit judge to another cir
cuit. 

Title II of H.R. 6185 addresses impor
tant needs and issues affecting the sur
viving spouses and dependents of Fed
eral judges. This proposal would reduce 
the contribution of judges from 5 per
cent of salary to 2.2 percent of salary 
while in active service or while serving 
in senior or recalled status, and would 
set the rate of contribution at 3.5 per
cent of retirement salary for those 
judges leaving office. The reductions in 
the judges' contributions would attract 
more participants and extend protec
tion to survivors of judges who other
wise would remain vulnerable to finan
cial crises. 

Titles III- VII of H.R. 6185 contain 
various judicial housekeeping items 
which were included at the request of 
the Judicial Conference of the United 
States. These sections focus on judicial 
financial administration; jury matters; 
judiciary personnel administration, 
benefits, and protections; and criminal 
administrative matters. 

The legislation which originally 
passed the Senate (S. 1569) contained a 
provision, section 403, since deleted, 
dealing with compensation for loss or 
damage to personal property of jurors. 
It is our opinion that it is within the 
power of the Judicial Conference of the 
United States to delegate to the Ad
ministrative Office of the U.S. Courts 
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the authority to pay for such losses, 
without the need for further legisla
tion. 

Moreover, section 602 of H.R. 6185 al
lows the Federal Judicial Center to 
work with other organizations to assist 
in the development of judicial systems 
in foreign countries. With new democ
racies forming all over the world, it is 
essential that our judicial branch offi
cers and employees be authorized to 
share their expertise in judicial admin
istration and the basic tenets of free
dom that this country holds dear. I an
ticipate that there will be many bene
ficial developments from the efforts of 
the Federal Judicial Center, the Judi
cial Conference, and the Administra
tive Office of the U.S. Courts in this re
gard. 

Title VIII of H.R. 6185 would reau
thorize the State Justice Institute 
from 1993 to 1996. This reauthorization, 
which I strongly support, would con
tinue the mission of the State Justice 
Institute to improve the administra
tion of justice in our Nation's State 
court systems. 

Title IX would improve the Federal 
claims litigation process before the 
U.S. Claims Court and assist the court 
in providing better and more efficient 
service to its litigants. It would also 
ensure fair treatment for the judges of 
the court by providing certain benefits 
equivalent to those available to other 
Federal trial judges. 

Section 907, amending the Contract 
Disputes Act, is intended to make clear 
that the claim certification require
ments of 41 United States Code, section 
605 are not intended to be jurisdic
tional-in the sense of being an abso-
1 ute prerequisite to court jurisdiction. 
Certification has always been intended 
to ensure that complete, clear, and 
honest claims are presented to Federal 
contracting officers, and this require
ment remains: Contracting officers are 
not required to address claims that do 
not c.omply with the provisions of title 
41, United States Code, section 605. 
However, a defect in the certification, 
discovered after a claim is in litiga
tion, may be cured by the contractor to 
avoid repetition of the entire adminis
trative claim process and waste of judi
cial or board resources. See generally 
United States v. Grumman Aerospace 
Corp., 927 F.2d 575 (Fed. Cir. 1991); Ball, 
Ball & Brosamer, Inc. v. United States, 
878 F.2d 1426 (Fed. Cir. 1986). 

The term technically defective is in
tended to cover the full range of de
fects found by the courts that do not 
involve a substantive defect such as 
bad faith, fraud, or reckless and inten
tional disregard of the statutory cer
tification requirements. Examples of 
technically defective certifications 
made curable by this amendment in
clude certification language that is in
complete, failure to supply a certifi
cation with each document submitted 
as part of the claim when all claim 

documentation is not submitted simul
taneously, missing certifications when 
two or more claims not requiring cer
tification are deemed by the court or 
board to be a larger claim requiring 
certification, and certification by the 
wrong or incorrect representative of 
the contractor-when the person mak
ing the certification was duly author
ized by the contractor to certify on its 
behalf. This list is not intended to be 
exclusive, but to illustrate that use of 
the word "technically" does not nar
rowly and unreasonably limit the scope 
of this amendment. 

Contractors whose certifications are 
defective as the result of innocent mis
take or inadvertence should not be pe
nalized where their claims are other
wise meritorious and a good faith ef
fort appears to have been made to pro
vide a responsive certification in the 
first instance, including recert
ifications filed in response to contract
ing officer inquiries after the initial 
claim was filed. This amendment con
tinues protection for the Government 
against false, bad faith, or fraudulent 
claims. But it is consistent with the 
goal of preventing wasteful or duplica
tive litigation by allowing a contractor 
to cure a defect after the case is before 
a court or board, and thus permitting 
the court or board to proceed to the 
merits of the litigation. 

Finally, title X would provide a civil 
cause of action in Federal court for 
victims of terrorism. This provision 
has strong bipartisan support in the 
Congress, and I am pleased to support 
its inclusion here. 

Mr. President, H.R. 6185 is the prod
uct of much effort on the part of many 
people. In particular, I would like to 
extend my deep gratitude to my col
leagues on the Senate Judiciary Com
mittee, especially Senators THUH.MOND 
and GRASSLEY. I would also like to 
thank Representative HUGHES, chair
man of the House Judiciary Sub
committee on Intellectual Property 
and Judicial Administration, and Rep
resentative MOORHEAD, ranking minor
ity member of the subcommittee and 
fellow Federal Courts Study Commit
tee member. In addition, the staffs of 
these Members of Congress are to be 
commended for their fine work and 
dedication. 

In formulating this Federal Courts 
Administration legislation, we have 
been mindful of the concerns of many 
parties expressing an interest. I feel 
that these efforts have produced a con
sensus bill which will benefit our Fed
eral judiciary in many ways, for years 
to come. 

Mr. GRASSLEY. Mr. President, I rise 
in support of final passage of H.R. 6185/ 
S. 1569, the Federal courts bill, and ask 
that Senator HEFLIN add my name as a 
cosponsor of the bill. 

A little more than 2 years ago, Sen
ator HEFLIN and I were privileged to be 
members of the Federal Courts Study 

Committee. The committee issued an 
extensive report with recommenda
tions for improving the Federal courts. 
We implemented some of those rec
ommendations with a bill in 1990, and 
today we implement several more. We 
are empowering magistrates to make 
modifications in probation or super
vised release, as well as making it easi
er for appeals court judges to be trans
ferred temporarily to another circuit 
to accommodate heavier dockets. 

There are many more good rec
ommendations from the Federal Court 
Study Committee, including changes in 
prisoner litigation procedures, that 
have not yet been adopted. I hope that 
Senator HEFLIN and I will have the op
portunity to continue working on the 
improvement of the Federal courts. It 
cannot be disputed that our courts are 
clogged and the judges need assistance 
with some reforms. 

This bill also contains a series of rec
ommendations from the Administra
tive Office of the U.S. Courts which 
will enable the courts to function more 
efficiently. And, in this bill, we have 
made needed changes in the Judicial 
Survivor Annuity Act, which will en
able the families and survivors of 
judges to have a more rational benefit 
plan. I am generally cautious on sala
ries and benefits for Federal employ
ees, and have long been a fighter 
against congressional pay raises. But 
this improvement will be a small ini
tial cost to the Government, and the 
judges will be contributing to the plan. 
The result will be a better plan for the 
families of very important public serv
ants- Federal judges. 

We have also provided for some 
changes in the U.S. Claims Court, the 
court with jurisdiction over money dis
putes with the Federal Government. 
The most significant change is an im
provement in the contractor certifi
cation procedure. Under the Contract 
Disputes Act, a contractor is required 
to certify a claim against the Govern
ment. Often, that certification- a tech
nical form-can be the subject of ex
tensive litigation. Under the changes 
provided in this bill, the claims court 
or the board of contract appeals may 
allow a certification to be corrected for 
technical defects at any time prior to a 
final decision, unless the defective cer
tification was fraudulent, made in bad 
faith, or made with reckless or gross 
negligence. Some contractors sought 
more expansive changes in the claims 
certification requirement, but this 
change should relieve the claims court 
of needless and wasteful litigation over 
the validity of certifications. But it 
also preserves the Government's need 
for the certification requirement-
much needed insurance against bad 
faith claims against the Government. 

Finally, Mr. President, I am pleased 
that this bill incorporates my legisla
tion to create a new civil action for 
American victims of terrorism. The 
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tragedies of Pan Am 103 and the Achil
les Lauro still burn in our minds. Those 
responsible have not been called to ac
count for destroying precious Amer
ican lives. This provision, the product 
of 3 years of effort, is now finally com
ing to fruition . American victims will 
be able to bring a claim against a ter
rorist group for money damages. The 
Justice Department had some concerns 
about protecting its criminal inves
tigations in these kinds of cases. And 
we have been able to accommodate the 
Department's interests. After all, we 
agree that the first and best remedy is 
to bring these terrorists to justice in 
our courts of law. But often, the terror
ists elude justice, as in the Achilles 
Lauro case where Leon Klinghoffer, an 
elderly American was callously mur
dered by PLO terrorists. And in the 
Pan Am 103 case, two Libyans have 
been indicted, but have not been appre
hended. While this bill will not permit 
civil actions against sovereign leaders, 
it will allow the victims to pursue ren
egade terrorist organizations and their 
leaders, and go after the resource that 
keeps them in business- their money. 
We all hope that this new provision 
will not be invoked-that is, that there 
will not be American victims of terror
ism. But in the event tragedy strikes, 
victims will be armed with this civil 
remedy. 

FEDERAL COURTS 
ADMINISTRATION ACT OF 1992 

Mr. FORD. Mr. President, I ask that 
the Chair lay before the Senate a mes
sage from the House of Representatives 
on S. 1569. 

The ACTING PRESIDENT pro tem
pore laid before the Senate the follow
ing message from the House of Rep
resentatives: 

Resolved, That the bill from the Senate (S. 
1569) entitled "An Act to implement the rec
ommendations of the Federal Courts Study 
Committee, and for other purposes", do pass 
with the following amendment: 

Strike out all after the enacting clause, 
and insert: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Federal 
Courts Administration Act of 1992". 
TITLE I-IMPLEMENTATION OF FEDERAL 

COURTS STUDY COMMITTEE REC
OMMENDATIONS 

SEC. 101. SUPREME COURT AUTHORITY TO PRE· 
SCRIBE RULES FOR APPEAL OF IN· 
TERLOCUTORY DECISIONS. 

Section 1292 of title 28, United States Code, 
is amended by adding at the end the follow
ing new subsection: 

"(e) The Supreme Court may prescribe 
rules, in accordance with section 2072 of this 
title, to provide for an appeal of an inter
locutory decision to the courts of appeals 
that is not otherwise provided for under sub
section (a), (b), (c), or (d) .". 
SEC. 102. ABOLITION OF TEMPORARY EMER

GENCY COURT OF APPEALS. 
(a) APPEALS UNDER ECONOMIC STABILIZA

TION AcT.-Section 211 of the Economic Sta
bilization Act of 1970 (Public Law 91-379; 84 

Stat. 799) is amended by striking· subsections 
(b) through (h) and inserting the following·: 

"(b ) Appeals from· orders or judg·ments en
tered by a district court of the United States 
in cases and controversies arising· under this 
title shall be broug·ht in the United States 
Court of Appeals for the Federal Circuit if 
the appeal is from a final decision of the dis
trict court or is an interlocutory appeal per
mi ttecl under section 1292(cl of title 28, Unit
ed States Code.". 

(b) JUDICIAL REvmw 0[•' EMl.m.arrncY ORDF:RS 
UNDER THE NATURAi., GAS POLICY ACT.- Sec
tion 506(c) of the Natural Gas Policy Act of 
1978 (15 U.S .C. 3416(c)) is amendecl-

(1) in the first sentence, by striking "the 
Temporary Emerg·ency Court of Appeals, es
tablished pursuant to section 211(b) of the 
Economic Stabilization Act of 1970, as 
amended," and inserting "the United States 
Court of Appeals for the Federal Circuit" ; 
and 

(2) by striking "Temporary Emergency 
Court of Appeals" each place it appears and 
inserting " United States Court of Appeals 
for the Federal Circuit". 

(c) CONFORMING AMENDMENTS.- Section 
1295(a) of title 28, United States Code, is 
amended-

(1) by striking· "and" at the end of para
grnph (9); 

(2) by striking· the period at the end of 
paragraph (10) and inserting· a semicolon; and 

(3) by adding at the end the following· new 
paragTaphs: 

"(11) of an appeal under section 211 of the 
Economic Stabilization Act of 1970; 

"(12) of an appeal under section 5 of the 
Emergency Petroleum Allocation Act of 1973; 

"(13) of an appeal under section 506(c) of 
the Natural Gas Policy Act of 1978; and 

"(14) of an appeal under section 523 of the 
Energy Policy and Conservation Act.". 

(d) ABOLITION OF COURT.- The Temporary 
Emergency Court of Appeals created by sec
tion 21l(b) of the Economic Stabilization Act 
of 1970 is abolished, effective 6 months after 
the date of the enactment of this Act. 

(e) PENDING CASES.-(1) Any appeal which, 
before the effective date of abolition de
scribed in subsection (d), is pending in the 
Temporary Emergency Court of Appeals but 
has not been submitted to a panel of such 
court as of that date shall be assigned to the 
United States Court of Appeals for the Fed
eral Circuit as though the appeal had origi
nally been filed in that court. 

(2) Any case which, before the effective 
date of abolition described in subsection (d), 
has been submitted to a panel of the Tem
porary Emergency Court of Appeals and as 
to which the mandate has not been issued as 
of that date shall remain with that panel for 
all purposes and, notwithstanding the provi
sions of sections 291 and 292 of title 28, Unit
ed States Code, that panel shall be assigned 
to the United States Court of Appeals for the 
Federal Circuit for the purpose of deciding 
such case. 
SEC. 103. JURISDICTION OF MAGISTRATE 

JUDGES TO MODIFY OR REVOKE 
PROBATION OR SUPERVISED RE· 
LEASE AFTER IMPRISONMENT. 

Section 3401 of title 18, United States Code, 
is amended-

(1) in subsection (d) by striking "and to re
voke or reinstate the probation of any per
son gTanted probation by him." and insert
ing "and to revoke, modify, or reinstate the 
probation of any person granted probation 
by a magistrate judge."; and 

(2) by adding at the end the following new 
subsections: 

"(h) The magistrate judge shall have power 
to modify, revoke, or terminate supervised 

release of any person sentenced to a term of 
supervised release by a mag·istrate judge. 

"(i) A district judge may designate a mag
istrate judge to conduct hearing·s to modify, 
revoke, or terminate supervised release, in
cluding· evidentiary hearing·s, and to submit 
to the judg·e proposed findings of fact and 
recommendations for such modification, rev
ocation, or termination by the juclg·e, includ
ing, in the case of revocation, a rec
ommended disposition under section 3583(e) 
of this title. The mag·istrate judge shall file 
his or her proposed findings and rec
ommendations." . 
SEC. 104. INTERCIRCUIT TRANSFERS. 

Section 291(a) of title 28, United States 
Code, is amended to read as follows: 

"(a) The Chief Justice of the United States 
may, in the public interest, desig·nate and as
sig·n temporarily any circuit judge to act as 
circuit judge in another circuit upon request 
by the chief judge or circuit justice of such 
circuit.". 

TITLE II-JUDICIAL SURVIVORS' 
ANNUITIES IMPROVEMENTS 

SEC. 201. JUDICIAL SURVIVORS' ANNUITIES 
AMENDMENTS. 

(a) ELECTION.-Section 376(a)(l) of title 28, 
United States Code, is amended in the mat
ter following subparagraph (G)-

(1) by striking "or" at the end of clause 
(v); and 

(2) by inserting before the semicolon at the 
end of clause (vi) ", or (vii) the date of the 
enactment of the Federal Courts Administra
tion Act of 1992". 

(b) CONTRIBUTIONS.-Section 376(b) of title 
28, United States Code, is amended-

(1) by inserting "(l)" after "(b)"; 
(2) in the first sentence by striking "in

cluding any 'retirement salary', a sum equal 
to 5 percent of that salary." and inserting "a 
sum equal to 2.2 percent of that salary, and 
a sum equal to 3.5 percent of his or her re
tirement salary. The deduction from any re
tirement salary-

"(A) of a justice or judge of the United 
States retired from regular active service 
who is described in section 371(b)(l) of this 
title, 

"(B) of a justice or judge of the United 
States retired under section 372(a) of this 
title who is willing and able to perform judi
cial duties in accordance with section 294 of 
this title, 

"(C) of a judge of the United States Court 
of Federal Claims retired under section 178 
(a) or (b) of this title who meets the require
ments of section 178(d) of this title, or 

"(D) of a judicial official on recall under 
section 155(b), 797, 373(c)(4), 375, or 636(h) of 
this title, 
shall be an amount equal to 2.2 percent of re
tirement salary."; 

(3) by redesignating all that follows the 
first sentence (as amended by paragraph (2) 
of this subsection) as paragraph (3) and in
serting before such paragraph (3) the follow
ing new paragraph: 

"(2) A judicial official .who is not entitled 
to receive an immediate retirement salary 
upon leaving office but who is eligible to re
ceive a deferred retirement salary on a later 
date shall file, within 90 days before leaving 
office, a written notification of his or her in
tention to remain within the purview of this 
section under such conditions and procedures 
as may be determined by the Director of the 
Administrative Office of the United States 
Courts. Every judicial official who files a 
written notification in accordance with this 
paragraph shall be deemed to consent to con
tribute. during the period before such a judi
cial official begins to receive his or her re-
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tirement salary, a sum equal to 3.5 percent 
of the deferred retirement salary which that 
judicial official is entitled to receive. Any 
judicial official who fails to file a written no
tification under this paragraph shall be 
deemed to have revoked his or her election 
under subsection (a) of this section." ; and 

(4) in parag-raph (3), as redesig·nated by 
parag-raph (3) of this subsection, by striking 
" so deducted and withheld from the salary of 
each such judicial official" and inserting 
" deducted and withheld from the salary of 
each judicial official under paragraphs (1) 
and (2) of this subsection". 

(c) DEPOSITS.-Section 376(d) of title 28, 
United States Code, is amended-

(1) in paragraph (1) by striking "5 percent" 
and inserting "3.5 percent"; and 

(2) in paragraph (2) by striking "5 percent" 
and inserting "3.5 percent". 

(d) REFUND OF DEPOSITS.-Section 376(g) of 
title 28, United States Code, is amended to 
read as follows: 

"(g·) If any judicial official leaves office 
and is ineligible to receive a retirement sal
ary or leaves office and is entitled to a de
ferred retirement salary but fails to make an 
election under subsection (b)(2) of this sec
tion, all amounts credited to his or her ac
count established under subsection (e), to
gether with interest at 4 percent per annum 
to December 31, 1947, and at 3 percent per 
annum thereafter, compounded on December 
31 of each year, to the date of his or her re
linquishment of office, minus a sum equal to 
2.2 percent of salary for service while deduc
tions were withheld under subsection (b) or 
for which a deposit was made by the judicial 
official under subsection (d), shall be re
turned to that judicial official in a lump-sum 
payment within a reasonable period of time 
following the date of his or her relinquish
ment of office. For the purposes of this sec
tion, a 'reasonable period of time' shall be 
presumed to be no longer than 1 year follow
ing the date upon which such judicial official 
relinquishes his or her office.". 

(e) PAYMENT OF ANNUlTIES.- Section 
376(h)(l) of title 28, United States Code, is 
amended by striking "or while receiving 're
tirement salary,' " and inserting "while re
ceiving retirement salary, or after filing an 
election and otherwise complying with the 
conditions under subsection (b)(2) of this sec
tion" . 

(f) CREDITABLE SERVICE.- Section 376(k) of 
title 28, United States Code, is amended-

(1) in paragraph (3) by striking· "and" at 
the end; 

(2) in paragraph (4) by striking· the period 
and inserting· " , and" ; and 

(3) by adding at the end the following· new 
paragraph: 

"(5) those years during· which such judicial 
official had deductions withheld from his or 
her retirement salary in accordance with 
subsection (b)(l) or (2) of this section." . 

(g) COMPUTATION OF ANNUITY.- Section 
376(1) of title 28, United States Code, is 
amended-

(1) in paragraph (1) by striking "(i) during 
those three years of such service in which his 
or her annual salary" and inserting "(i) dur
ing those three years of such service, or dur
ing those three years while receiving a re
tirement salary, in which his or her annual 
salary or retirement salary"; and 

(2) in paragraph (1) by redesignating sub
paragraph (D) as subparagraph (E) and in
serting after subparagraph (C) the following: 

"(D) the number of years during which the 
judicial official had deductions withheld 
from his or her retirement salary under sub
section (b) (1) or (2) of this section; plus". 

(h) TERMINATION.- Section 376 of title 28, 
United States Code, is amended by adding at 
the end of that section the following· new 
subsection: 

"(v) Subject to the terms of a decree, court 
order, or ag-reement described in subsection 
(t)(l), if any judicial official ceases to be 
married after making· the election under sub
section (a), he or she may revoke such elec
tion in writing· by notifying· the Director of 
the Administrative Office of the United 
States Courts. The judicial official shall also 
notify any spouse or former spouse of the ap
plication for revocation in accordance with 
such requirements as the Director of the Ad
ministrative Office of the United States 
Courts shall by regulation prescribe. The Di
rector may provide under such regulations 
that the notification requirement may be 
waived with respect to a spouse or former 
spouse if the judicial official establishes to 
the satisfaction of the Director that the 
whereabouts of such spouse or former spouse 
cannot be determined.''. 

(i) ADJUSTMENT OF CONTRIBUTION RATE.
Section 376 of title 28, United States Code, is 
amended by adding at the end of that section 
the following new subsection: 

" (w) The Comptroller General of the Unit
ed States shall, at the end of each 3-fiscal 
year period, determine whether the contribu
tions by judicial officials . under subsection 
(b) during· that 3-year period accounted for 50 
percent of the costs of the Judicial Survi
vors ' Annuities Fund and if not, then what 
adjustments in the contribution rates under 
subsection (b) should be made to achieve 
that 50 percent figure. The Comptroller Gen
eral shall report the results of each deter
mination under this subsection to the Con
g-ress. ". 

(j) CREDIT FOR PRIOR CONTRIBUTIONS AT 
HIGHER RATE.-Notwithstanding any other 
provision of law, the contribution unde.r sec
tion 376(b) (1) or (2) of title 28, United States 
Code (as amended by this section), of any ju
dicial official who is within the purview of 
such section 376 on the effective date of this 
title shall be reduced by 0.5 percent for a pe
riod of time equal to the number of years of 
service for which the judicial official has 
made contributions or deposits before the en
actment of this Act to the credit of the Judi
cial Survivors' Annuities Fund or for 18 
months, whichever is less, if such contribu
tions or deposits were never returned to the 
judicial official. For purposes of this sub
section, the term "years" shall mean full 
years and twelfth parts thereof. 

(k) REDEPOSIT OF PRIOR CONTRIBUTIONS.
Any judicial official as defined in section 
376(a)(l) of title 28, United States Code, who 
makes an election under section 376(b) of 
title 28, United States Code, may make a re
deposit, as required by section 7 of Public 
Law 94- 554 and section 2(c)(2) of Public Law 
99-336, to the credit of the Judicial Survi
vors' Annuities Fund in installments. in 
such amounts and under such conditions as 
may be determined in each instance by the 
Director of the Administrative Office of the 
United States Courts. If a judicial official 
elects to make a redeposit in installments-

(1) the Director shall require that the first 
installment payment made shall be in an 
amount no smaller than the last 18 months 
of salary deductions or deposits previously 
returned to that judicial official in a lump
sum payment; and 

(2) the election under section 376(b) of title 
28, United States Code, shall be effective 
upon payment of the first such installment. 

(1) AUDIT BY GAO.- The Comptroller Gen
eral shall-

(1) conduct an audit of the judicial survi
vors annuities progTam under section 376 of 
title 28, United States Code, for the 3-year 
period beg'inning on the date of the enact
ment of this Act; and 

(2) report to the CongTess, not later than 60 
days after the end of that 3-year period, on 
the results of such audit, comparing· such 
progTam to other survivors annuities pro
gTams within the Federal Government. 
SEC. 202. EFFECTIVE DATE. 

This title and the amendments made by 
this title shall take effect on the date of the 
enactment of this Act. 

TITLE III--JUDICIAL FINANCIAL 
ADMINISTRATION 

SEC. 301. AWARD OF FILING FEES IN FAVOR OF 
THE UNITED STATES. 

(a) ACTIONS COMMENCED BY THE UNITED 
STATES.-Section 2412(a) of title 28, United 
States Code, is amended-

(1) by inserting· "(1)" after "(a)''; and 
(2) by adding at the end the following new 

paragTaph: 
"(2) A judgment for costs, when awarded in 

favor of the United States in an action 
broug·ht by the United States, may include 
an amount equal to the filing fee prescribed 
under section 1914(a) of this title. The pre
ceding· sentence shall not be construed as re
quiring the United States to pay any filing· 
fee." . · 

(b) DISPOSITION OF FILING FEES.-Section 
1931 of title 28, United States Code, is amend
ed by striking· "The following" and all that 
follows throug·h the end and inserting the 
following : 

"(a) Of the amounts paid to the clerk of 
court as a fee under section 1914(a) or as part 
of a judg·ment for costs under section 
2412(a)(2) of this title, $60 shall be deposited 
into a special fund of the Treasury to be 
available to offset funds appropriated for the 
operation and maintenance of the courts of 
the United States. 

"(b) If the court authorizes a fee under sec
tion 1914(a) or an amount included in a judg
ment for costs under section 2412(a)(2) of this 
title of less than $120, the entire fee or 
amount, up to S60, shall be deposited into the 
special fund provided in this section." . 

TITLE IV-JURY MATTERS 
SEC. 401. JURY SELECTION. 

Section 1863(b)(2) of title 28, United States 
Code, is amended by adding· at the end the 
following: "The plan for the district of Mas
sachusetts may require the names of pro
spective jurors to be selected from the resi
dent list provided for in chapter 234A, Massa
chusetts General Laws, or comparable au
thority, rather than from voter lists. " . 
SEC. 402. GRAND JURY TRAVEL. 

Section 1871(c) of title 28, United States 
Code , is amended by adding at the end the 
following· new paragTaph: 

"(5) A gTand juror who travels to district 
court pursuant to a summons may be paid 
the travel expenses provided under this sec
tion or, under guidelines established by the 
Judicial Conference, the actual reasonable 
costs of travel by aircraft when travel by 
other means is not feasible and when cer
tified by the chief judge of the district court 
in which the grand juror serves.". 
SEC. 403. PERMANENT AUTHORIZATION FOR OP

TIONAL USE OF NEW JURY SELEC
TION PROCESS. 

(a) AUTHORITY To USE ONE-STEP PROCE
DURE.- Section 1878 of title 28, United States 
Code, is amended to read as follows : 
"§ 1878. Optional use of a one-step summon

ing and qualification procedure 
"(a) At the option of each district court, 

jurors may be summoned and qualified in a 
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sing·le procedure, if the court's jury selection 
plan so authorizes, in lieu of the two sepa
rate procedures otherwise provided for by 
this chapter. Courts shall ensure that a one
step summoning· and qualification procedure 
conducted under this section does not violate 
the policies and objectives set forth in sec
tions 1861 and 1862 of this title. 

" (b) Jury selection conducted under this 
section shall be subject to challeng·e under 
section 1867 of this title for substantial fail
ure to comply with the provisions of this 
title in selecting the jury. However, no chal
lenge under section 1867 of this title shall lie 
solely on the basis that a jury was selected 
in accordance with a one-step summoning 
and qualification procedure authorized by 
this section. ". 

(b) CONFORMING AMENDMENT.- The item re
lating to section 1878 in the table of sections 
for chapter 121 is amended to read as follows: 
" 1878. Optional use of a one-step summoning 

and qualification procedure.". 
(C) SAVINGS PROVISION.-For courts partici

pating in the experiment authorized under 
section 1878 of title 28, United States Code 
(as in effect before the effective date of this 
section), the amendment made by subsection 
(a) of this section shall be effective on and 
after January 1, 1992. 

TITLE V-MISCELLANEOUS 
SEC. 501. PRETERMISSION OF REGULAR SES· 

SIONS OF COURT OF APPEALS. 

Section 48(c) of title 28, United States 
Code, is amended by striking " , with the con
sent of the Judicial Conference of the United 
States,". 
SEC. 502. REPORTS AND STATISTICS. 

(a) ELIMINATION OF DUPLICATIVE REPOR'rING 
REQUIREMENT.- After January 1, 1992, the Di
rector of the Administrative Office of the 
United States Courts is not required to send 
a report under section 1121(a) of Public Law 
95--630 (12 U.S.C. 3421(a)). 

(b) TRANSFER OF REPORTING DUTY TO AD
MINISTERING AGENCY.-Section 2412(d)(5) of 
title 28, United States Code, is amended by 
striking "The Director" and all that follows 
through "this title, " and inserting " The At
torney General shall report annually to the 
Congress on". 

(C) EXTENSION FOR JUDICIAL CENTER RE
PORT.-Section 302(c) of the Judicial Im
provements Act of 1990 (Public Law 101-650; 
104 Stat. 5104) is amended by striking " 2 
years" and inserting " 2 years and 9 
months" . 
SEC. 503. RECYCLING AND REUSE OF RECYCLA· 

BLE MATERIALS. 

Section 604(g) of title 28, United States 
Code, is amended by adding at the end the 
following new paragTaph: 

"(3)(A) In order to promote the recycling 
and reuse of recyclable materials, the Direc
tor may provide for the sale or disposal of re
cyclable scrap materials from paper products 
and other consumable office supplies held by 
an entity within the judicial branch. 

"(B) The sale or disposal of recyclable ma
terials under subparagraph (A) shall be con
sistent with the procedures provided in sec
tion 203 of the Federal Property and Admin
istrative Services Act of 1949 (40 U.S.C. 484) 
for the sale of surplus property. 

"(C) Proceeds from the sale of recyclable 
materials under subparagraph (A) shall be 
deposited as offsetting collections to the 
fund established under section 1931 of this 
title and shall remain available until ex
pended to reimburse any appropriations for 
the operation and maintenance of the judi
cial branch.". 

59-059 0-97 Vol. 138 (Pt. 23) 6 

SEC. 504. VENUE IN DIVERSITY AND FEDERAL 
QUESTION CASES. 

Section 1391(a)(3) of title 28, United States 
Code, is amended by inserting before the pe
riod ", if there is no district in which the ac
tion may otherwise be brought" . 
SEC. 505. SUMMARIES OF REPORTS TO CON

GRESS. 
Section 103(c)(4)(B) of the Civil Justice Re

form Act of 1990 (Public Law 101-650) is 
a mended by striking· "the reports•· and in
serting " summaries of the reports" . 
SEC. 506. COSTS AND FEES IN THE UNITED 

STATES COURT OF VETERANS AP
PEALS. 

(a) IN GENERAL.-Section 2412(d)(2)(F) of 
title 28, United States Code, is amended by 
inserting· before the semicolon "and the 
United States Court of Veterans Appeals". 

(b) APPLICATION TO PENDING CASES.- The 
amendment made by subsection (a) shall 
apply to any case pending· before the United 
States Court of Veterans Appeals on the date 
of the enactment of this Act, to any appeal 
filed in that court on or after such date, and 
to any appeal from that court that is pend
ing on such date in the United States Court 
of Appeals for the Federal Circuit. 

(C) FEE AGREEMENTS.-Section 5904(d) of 
title 38, United States Code, shall not pre
vent an award of fees and other expenses 
under section 2412(d) of title 28, United 
States Code. Section 5904(d) of title 38, Unit
ed States Code, shall not apply with respect 
to any such award but only if, where the 
claimant's attorney receives fees for the 
same work under both section 5904 of title 38, 
United States Code, and section 2412(d) of 
title 28, United States Code, the claimant's 
attorney refunds to the claimant the amount 
of the smaller fee. 

(d) EFFECTIVE DATE.- This section, and the 
amendment made by this section, shall take 
effect on the date of the enactment of this 
Act. 
TITLE VI-JUDICIARY PERSONNEL ADMIN

ISTRATION, BENEFITS, AND PROTEC
TIONS 

SEC. 601. JUDICIAL RETIREMENT MATTERS. 
(a) JUDICIAL RETIREMENT FUNDS.-Section 

255(g)(l)(B) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 (2 
U.S .C. 905(g)(l)(B)) is amended by inserting 
after "Judicial survivors' annuities fund (1(}-
811(}-(}-7-602);" the following·: 

" Judicial Officers ' Retirement Fund (1{}-
8122-0--7-602); 

" Court of Federal Claims Judg·es ' Retire
ment Fund (1{}-8124-0--7-602); " . 

(b) JUDICIARY TRUST FUNDS.- Section 
255(g")(l)(A) of the Balanced Budg·et and 
Emergency Deficit Control Act of 1985 (2 
U.S.C. 905(g)(l)(A)) is amended by inserting· 
after " Payment to civil service retirement 
and disability fund (24-02~1-<l05) ; " the fol 
lowing: 

"Payment to Judiciary Trust Funds (1(}-
0941-0--1- 752); " . 
SEC. 602. FEDERAL JUDICIAL CENTER. 

(a) FUNCTIONS.-Subsection 620(b) of title 
28, United States Code, is amended-

(1 ) in paragraph (4) by striking· "and" at 
the end; 

(2) in paragTaph (5) by striking· the period 
and inserting· "; and" ; and 

(3) by adding· at the end the following· new 
paragraph: 

"(6) insofar as may be consistent with the 
performance of the other functions set forth 
in this section, to cooperate with and assist 
agencies of the Federal Government and 
other appropriate org·anizations in providing 
information and advice to further improve
ment in the administration of justice in the 

courts of foreig·n countries and to acquire in
formation about judicial administration in 
foreig·n countries that may contribute to 
performing· the other functions set forth in 
this section.··. 

(b) CLERICAl, COMl'ENSA'l'ION.- Subsection 
625(c) of title 28, United States Code, is 
amended by striking "competitive service 
and'. and inserting "competitive service 
without reg·ard to". 

TITLE VII-CRIMINAL ADMINISTRATIVE 
MATTERS 

SEC. 701. NEW AUTHORITY FOR PROBATION AND 
PRETRIAL SERVICES OFFICERS. 

(a) PROBATION OFFICERS.-Section 3603 of 
title 18, United States Code, is amended-

(1) in paragraph (7) by striking· "and" at 
the end; 

(2) by redesig·nating paragTaph (8) as para
graph (9) and inserting after paragraph (7) 
the following new paragraph: 

"(8)(A) when directed by the court, and to 
the degree required by the regimen of care or 
treatment ordered by the court as a condi
tion of release, keep informed as to the con
duct and provide supervision of a person con
ditionally released under the provisions of 
section 4243 or 4246 of this title, and report 
such person's conduct and condition to the 
court ordering release and to the Attorney 
General or his designee; and 

"(B) immediately report any violation of 
the conditions of release to the court and the 
Attorney General or his designee; and". 

(b) PRETRIAL SERVICES.-Section 3154 of 
title 18, Unitecl States Code, is amended-

(1) by redesignating paragTaph (12) as para
graph (13); and 

(2) by inserting after paragraph (11) the fol
lowing new paragraph: 

"(12)(A) As directed by the court and to the 
degTee required by the reg·imen of care or 
treatment ordered by the court as a condi
tion of release, keep informed as to the con
duct and provide supervision of a person con
ditionally released under the provisions of 
section 4243 or 4246 of this title, and report 
such person's conduct and condition to the 
court ordering release and the Attorney Gen
eral or his desig·nee. 

" (B) Any violation of the conditions of re
lease shall immediately be reportell to the 
court and the Attorney General or his des
ignee. " . 
SEC. 702. GOVERNMENT RATES OF TRAVEL FOR 

CRIMINAL JUSTICE ACT ATTORNEYS 
AND EXPERTS. 

The Administrator of General Services, in 
entering· into contracts providing for special 
rates to be charged by Federal Government 
sources of supply, including common carriers 
and hotels (or other commercial providers of 
lodging") for official travel and accommoda
tion of Federal Government employees, shall 
provide for charging· the same rates for at
torneys, experts, and other persons traveling 
primarily in connection with carrying out 
responsibilities under section 3006A of title 
18, United States Code, including· community 
defender org·anizations established under 
subsection (g) of that section. 
SEC. 703. TECHNICAL CORRECTION. 

Section 3143(b)(l) of title 18, United States 
Code, is amended by striking· "paragTaph 
(b)(2)(D)" and inserting "subparagraph 
(B)(iv) of this paragraph". 

TITLE VIII-STATE JUSTICE INSTITUTE 
REAUTHORIZATION 

SEC. 801. AUTHORIZATION OF APPROPRIATIONS. 
The text of section 215 of the State Justice 

Institute Act of 1984 (Public Law 98-620; 42 
U.S.C. 10713) is amended to read as follows: 

" SEC. 215. There are authorized to be ap
propriated to carry out the purposes of this 
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title $20,000,000 for fiscal year 1993, $20,000,000 
for fiscal year 1994, $25,000,000 for fiscal year 
1995, and $25,000,000 for fiscal year 1996. 
Amounts appropriated for each such year are 
to remain available until expended.". 
SEC. 802. INTERAGENCY AGREEMENTS. 

Section 206(b) of the State Justice Insti
tute Act of 1984 <42 U.S.C. 10705(b)) is amend
ed-

(1) in paragraph (1 >-
(A) by striking "shall g·ive priority to 

grants, cooperative agTeements, or con
tracts" and inserting· "may award gTants to 
or enter into cooperative agTeements or con
tracts"; and 

(B) in subparagraph (A) by striking· the 
comma and inserting a semicolon; 

<2) in paragTaph (2) by inserting "to" after 
"award grants"; 

(3) by striking· paragraph (3) and inserting· 
the following· : 

"(3) Upon application by an appropriate 
State or local agency or institution and if 
the arrangements to be made by such agency 
or institution will provide services which 
could not be provided adequately through 
nongovernmental arrangements, the Insti
tute may award a gTant or enter into a coop
erative agTeement or contract with a unit of 
State or local g·overnment other than a 
court."; 

(4) by reclesig·nating paragraph (4) as para
graph (5); and 

(5) by inserting· after paragraph (3) the fol
lowing new paragraph: 

"(4) The Institute may enter into contracts 
with Federal agencies to carry out the pur
poses of this title. " . 
SEC. 803. TECHNICAL AMENDMENTS. 

(a) BOARD OF DIRECTORS.- Section 204(a)(3) 
of the State Justice Institute Act of 1984 (42 
U.S.C. 10703(a)(3)) is amended in the second 
sentence by striking· "conference" and in
serting "Conference". 

(b) USES OF FUNDS.- Section 206(c)(7) of the 
State Justice Institute Act of 1984 (42 U.S.C. 
10705(c)(7)) is amended by striking "effect" 
and inserting "affect". 
SEC. 804. EFFECTIVE DATE. 

The provisions of this title shall take ef
fect on the date of the enactment of this Act. 

TITLE IX-COURT OF FEDERAL CLAIMS 
SEC. 901. SHORT TITLE. 

This title may be cited as the "Court of 
Federal Claims Technical and Procedural 
Improvements Act of 1992". 
SEC. 902. COURT DESIGNATION. 

(a) IN GENERAL.-Chapters 7, 51, 91, and 165 
of title 28, United States Code, are amend
ed-

(1) by striking "United States Claims 
Court" each place it appears and inserting 
"United States Court of Federal Claims"; 
and 

(2) by striking· "Claims Court" each place 
it appears and inserting "Court of Federal 
Claims". 

(b) OTHER PROVISIONS OF LAW.-Reference 
in any other Federal law or any document 
to-

(1) the "United States Claims Court" shall 
be deemed to refer to the "United States 
Court of Federal Claims"; and 

(2) the "Claims Court" shall be deemed to 
refer to the "Court of Federal Claims". 
SEC. 903. MILITARY RETIREMENT PAY FOR RE

TIRED JUDGES. 
(a) IN GENERAL.-Chapter 7 of title 28, 

United States Code, is amended by adding at 
the end the following new section: 
"§ 180. Military retirement pay for retired 

judges 
"Section 371(e) of this title applies to 

judges of the United States Court of Federal 

Claims. and for the purpose of construing 
section 371(e) of this title, a judge of the 
United States Court of Federal Claims shall 
be deemed to be a judg·e of the United States 
as defined in section 451 of this title.". 

(b) TAm,I<; 01'' SECTIONS.-The table of sec
tions for chapter 7 of title 28, United States 
Code, is amended by adding· at the end the 
following : 
"179. Insurance and annuities progTams. 
" 180. Military retirement pay for retired 

judg·es.··. 
SEC. 904. RECALL OF COURT OF FEDERAL 

CLAIMS JUDGES ON SENIOR STATUS. 
(a) IN GENERAL.-Section 375 of title 28, 

United States Code, is amended-
(1) in the first sentence of subsection (a)(l) 

by striking· ", a judg·e of the Claims Court, " 
and", judge of the Claims Court,"; 

(2) by amending paragraph (2) of subsection 
(a) to read as follows : 

"(2) For purposes of paragTaph (1) of this 
subsection, a certification may be made, in 
the case of a bankruptcy juclg·e or a United 
States magistrate, by the judicial council of 
the circuit in which the official duty station 
of the judge or magistrate at the time of re
tirement was located. " ; 

(3) by amending paragraph (3) of subsection 
(a) to read as follows: 

"(3) For purposes of this section, the term 
'bankruptcy judge' means a bankruptcy 
judge appointed under chapter 6 of this title 
or serving as a bankruptcy judge on March 
31, 1984. "; and 

(4) in subsection (f)-
(A) by striking " a judge of the Claims 

Court,"; and 
(B) by striking " a commissioner of the 

Court of Claims,". 
(b) RECALL OF RETIRED JUDGES.-Section 

797(d) of title 28, United States Code, is 
amended in the second sentence by striking 
"civil service". 
SEC. 905. LAW CLERKS. 

The first sentence of section 794 of title 28, 
United States Code, is amended by inserting 
after "may approve" the following: "for dis
trict judges". 
SEC. 906. SITES FOR HOLDING COURT. 

(a) IN GENERAL.-Section 798(a) of title 28, 
United States Code, is amended to read as 
follows: 

"(a) The United States Court of Federal 
Claims is authorized to use facilities and 
hold court in Washington, District of Colum
bia, and throughout the United States (in
cluding its territories and possessions) as 
necessary for compliance with sections 173 
and 2503(c) of this title. The facilities of the 
Federal courts, as well as other comparable 
facilities administered by the General Serv
ices Administration, shall be made available 
for trials and other proceedings outside of 
the District of Columbia.". 

(b) HEARING IN A FOREIGN COUNTRY.-Sec
tion 798 of title 28, United States Code, is 
amended-

(1) by redesignating subsection (b) as sub
section (c); and 

(2) by inserting after subsection (a) the fol
lowing: 

"(b) Upon application of a party or upon 
the judge's own initiative, and upon a show
ing that the interests of economy, efficiency, 
and justice will be served, the chief judg·e of 
the Court of Federal Claims may issue an 
order authorizing a judge of the court to con
duct proceedings, including evidentiary 
hearings and trials, in a foreign country 
whose laws do not prohibit such proceedings, 
except that an interlocutory appeal may be 
taken from such an order pursuant to sec
tion 1292(d)(2) of this title, and the United 

States Court of Appeals for the Federal Cir
cuit may, in its discretion, consider the ap
peal.''. 

(C) APPEAL JURISDICTION.- Section 
1292(d)(2) of title 28, United States Code, is 
amended by inserting after "When" the fol
lowing·: "the chief judg·e of the United States 
Court of Federal Claims issues an order 
under section 798(b) of this title, or when". 
SEC. 907. JURISDICTION. 

(a) CERTIFICATIONS.-(!) Section 6(c) of the 
Contract Disputes Act of 1978 (41 U.S.C. 
605(c)) is amended-

(A) in paragTaph (1) in the second sen
tence-

(i) by striking "and" after "belief, "; and 
(ii) by inserting· before the period at the 

end of the sentence the following·: ", and that 
the certifier is duly authorized to certify the 
claim on behalf of the contractor"; and 

(B) by adding· at the end the following: 
"(6) The contracting· officer shall have no 

obligation to render a final decision on any 
claim of more than S50,000 that is not cer
tified in accordance with paragTaph (1) if, 
within 60 days after receipt of the claim, the 
contracting officer notifies the contractor in 
writing of the reasons why any attempted 
certification was found to be defective. A de
fect in the certification of a claim shall not 
deprive a court or an agency board of con
tract appeals of jurisdiction over that claim. 
Prior to the entry of a final judgment by a 
court or a decision by an agency board of 
contract appeals, the court or agency board 
shall require a defective certification to be 
corrected. 

"(7) The certification required by para
gTaph (1) may be executed by any person 
duly authorized to bind the contractor with 
respect to the claim.". 

(2) The amendment made by paragTaph 
(l)(B) shall be effective with respect to all 
claims filed before, on, or after the date of 
the enactment of this Act, except for those 
claims which, before such date of enactment, 
have been the subject of an appeal to an 
agency board of contract appeals or a suit in 
the United States Claims Court. 

(3) If any interest is due under section 12 of 
the Contract Disputes Act of 1978 on a claim 
for which the certification under section 
6(c)(l) is, on or after the date of the enact
ment of this Act, found to be defective shall 
be paid from the later of the date on which 
the contracting officer initially received the 
claim or the date of the enactment of this 
Act. 

(4) The amendments made by paragraph 
(l)(A) shall be effective with respect to cer
tifications executed more than 60 days after 
the effective date of amendments to the Fed
eral Acquisition Regulation implementing 
the amendments made by paragraph (l)(A) 
with respect to the certification of claims. 

(b) JURISDICTION OF COURT OF FEDERAL 
CLAIMS.-(1) Section 1491(a)(2) of title 28, 
United States Code, is amended in the last 
sentence by inserting before the period at 
the end the following: ", including a dispute 
concerning termination of a contract, rights 
in tangible or intangible property, compli
ance with cost accounting standards, and 
other nonmonetary disputes on which a deci
sion of the contracting officer has been is
sued under section 6 of that Act". 

(2) The amendment made by parag'I'aph (1) 
shall be effective with respect to all actions 
filed before, on, or after the date of the en
actment of this Act, except for those actions 
which, before such date of enactment, have 
been the subject of-

(A) a final judgment of the United States 
Claims Court, if the time for appeal of that 
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judgment has expired without an appeal hav
ing· been filed, or 

(Bl a final judgment of the Court of Ap
peals for the Federal Circuit. 
SEC. 908. AWARDABLE COSTS. 

(a) AWARD OF COSTS.- Section 1919 of title 
28, United States Code, is amended-

(1) by striking· "district court or'' and in
serting "district court,"; and 

(2) by inserting after "Trade" the follow
ing·: ",or the Court of Federal Claims". 

(b) TECHNICAL AMENDMENTS.-(!) The sec
tion caption for section 1919 of title 28, Unit
ed States Code, is amended to read as fol
lows: 
"§ 1919. Dismissal for lack of jurisdiction". 

(2) The item relating to section 1919 in the 
table of sections for chapter 123 of title 28, 
United States Code, is amended to read as 
follows: 
"1919. Dismissal for lack of jurisdiction.". 
SEC. 909. PROCEEDINGS GENERALLY. 

Section 2503 of title 28, United States Code, 
is amended by adding at the end the follow
ing: 

"(d) For the purpose of construing sections 
1821, 1915, 1920, and 1927 of this title, the 
United States Court of Federal Claims shall 
be deemed to be a court of the United 
States.". 
SEC. 910. SUBPOENAS AND INCIDENTAL POWERS. 

(a) IN GENERAL.-Section 2521 of title 28, 
United States Code, is amended-

(1) by amending the section caption to read 
as follows: 
"§ 2521. Subpoenas and incidental powers"; 

(2) by inserting· "(a)" before "Subpoenas 
requiring"; and 

(3) by adding at the end the following new 
subsections: 

"(b) The United States Court of Federal 
Claims shall have power to punish by fine or 
imprisonment, at its discretion, such con
tempt of its authority as-

"(1) misbehavior of any person in its pres
ence or so near thereto as to obstruct the ad
ministration of justice; 

"(2) misbehavior of any of its officers in 
their official transactions; or 

"(3) disobedience or resistance to its lawful 
writ, process~ - order, rule, decree, or com
mand. 

"(c) The United States Court of Federal 
Claims shall have such assistance in the car
rying· out of its lawful writ, process, order, 
rule, decree, or command as is available to a 
court of the United States. The United 
States marshal for any district in which the 
Court of Federal Claims is sitting· shall, 
when requested by the chief judge of the 
Court of Federal Claims, attend any session 
of the Court of Federal Claims in such dis
trict.". 

(b) CONFORMING AMF.NDMENT.-The table of 
sections for chapter 165 of title 28, United 
States Code, is amended by amending· the 
item relating to section 2521 to read as fol
lows: 
"2521. Subpoenas and incidental powers. " . 
SEC. 911. EFFECTIVE DATE. 

This title and the amendments made by 
this title shall take effect on the date of the 
enactment of this Act. 

TITLE X-ADDITIONAL PROVISIONS 
SEC. 1001. VICTIMS' RIGHTS FUNDING. 

Section 1402 of the Victims of Crime Act of 
1984 (42 U.S.C. 10601) is amended-

(1) by striking subsection (c) and inserting· 
the following: 

"(c) Sums deposited in the Fund shall re
main in the Fund and be available for ex-

penditure under this subsection for gTants 
under this chapter without fiscal year limi
tation."; and 

(2) by striking· subsection (d) and inserting 
the following·: 

"(d) The Fund shall be available as follows : 
"(1) The first $6,200,000 deposited in the 

Fund in each of the fiscal years 1992 throug·h 
1995 and the first $3,000,000 in each fiscal year 
thereafter shall be available to the judicial 
branch for administrative costs to carry out 
the functions of the judicial branch under 
sections 3611 and 3612 of title 18, United 
States Code. 

"(2) Of the next $100,000,000 deposited in the 
Fund in a particular fiscal year-

" (A) 49.5 percent shall be available for 
grants under section 1403; and 

"(B) 45 percent shall be available for gTants 
under section 1404(a). 

"(3) The next $5,500,000 deposited in the 
Fund in a particular fiscal year shall be 
available for grants under section 1404(a). 

"(4) The next $4,500,000 deposited in the 
Fund in a particular fiscal year shall be 
available for grants under section 1404(a). 

"(5) Any deposits in the Fund in a particu
lar fiscal year that remain after the funds 
are distributed under paragraphs (1) through 
(4) shall be available as follows: 

"(A) 47.5 percent shall be available for 
grants under section 1403. 

"(B) 47.5 percent shall be available for 
gTants under section 1404(a). 

"(C) 5 percent shall be available for grants 
under section 1404( c).". 
SEC. 1002. AUTHORITY TO LIMIT COLLECTION OF 

PRETRIAL INFORMATION IN CLASS A 
MISDEMEANOR CASES. 

Section 3154(1) of title 18, United States 
Code, is amended by inserting before the pe
riod " ; except that a district court may di
rect that information not be collected, veri
fied, or reported under this paragraph on in
dividuals charged with Class A misdemean
ors as defined in section 3559(a)(6) of this 
title" . 
SEC. 1003. TERRORISM CIVIL REMEDY. 

(a) TERRORISM.-Chapter 113A of title 18, 
United States Code, is amended-

(1) in section 2331 by striking· subsection 
(d) and redesignating subsection (e) as sub
section (d); 

(2) by redesignating section 2331 as 2332 and 
striking the caption for section 2331 and in
serting· the following: 
"§ 2332. Criminal penalties"; 

(3) by inserting· before section 2332 as redes
ig·nated the following·: 
"§ 2331. Definitions 

"As used in this chapter-
"(!) the term 'international terrorism' 

means activities that-
"(A) involve violent acts or acts dangerous 

to human life that are a violation of the 
criminal laws of the United States or of any 
State, or that would be a criminal violation 
if committed within the jurisdiction of the 
United States or of any State; 

"(B) appear to be intended-
"(i) to intimidate or coerce a civilian popu

lation; 
"(ii) to influence the policy of a g·overn

ment by intimidation or coercion; or 
"(iii) to affect the conduct of a g·overnment 

by assassination or kidnapping; and 
"(C) occur primarily outside the territorial 

jurisdiction of the United States. or tran
scend national boundaries in terms of the 
means by which they are accomplished, the 
persons they appear intended to intimidate 
or coerce, or the locale in which their per
petrators operate or seek asylum; 

"(2) the term 'national of the United 
States' has the meaning· g·iven such term in 
section 10l(a)(22) of the ImmigTation and Na
tionality Act; 

"(3) the term 'person' means any individ
ual or entity capable of holding· a legal or 
beneficial interest in property; and 

"(4) the term 'act of war· means any act 
occurring in the course of-

"(A) declared war; 
"(B) armed conflict, whether or not war 

has been declared, between two or more na
tions; or 

"(C) armed conflict between military 
forces of any origin."; 

(4) by adding after section 2332, as redesig
nated by paragTaph (2) of this subsection, the 
following· new sections: 
"§ 2333. Civil remedies 

"(a) ACTION AND JURISDICTION.-Any na
tional of the United States injured in his or 
her person, property, or business by reason of 
an act of international terrorism. or his or 
her estate, survivors, or heirs, may sue 
therefor in any appropriate district court of 
the United States and shall recover threefold 
the damages he or she sustains and the cost 
of the suit, including attorney's fees. 

"(b) ESTOPPEL UNDER UNITED STATES 
LAW.-A final judg·ment or decree rendered 
in favor of the United States in any criminal 
proceeding under section 1116, 1201, 1203, or 
2332 of this title or section 902(i), ( k), (1), (n), 
or (r) of the Federal Aviation Act of 1958 (49 
U.S.C. App. 1472(i), (k), (l), (n), or (r)) shall 
estop the defendant from denying· the essen
tial allegations of the criminal offense in 
any subsequent civil proceeding under this 
section. 

"(c) ESTOPPEL UNDER FOHEIGN LAW.- A 
final judg·ment or decree rendered in favor of 
any foreig·n state in any criminal proceeding· 
shall, to the extent that such judgment or 
decre~ may be accorded full faith and credit 
under the law of the United States, estop the 
defendant from denying the essential allega
tions of the criminal offense in any subse
quent civil proceeding· under this section. 
"§ 2334. Jurisdiction and venue 

"(a) GENERAL VENUE.-Any civil action 
under section 2333 of this title against any 
person may be instituted in the district 
court of the United States for any district 
where any plaintiff resides or where any de
fendant resides or is served, or has an ag·ent. 
Process in such a civil action may be served 
in any district where the defendant resides, 
is found, or has an agent. 

"(b) SPECIAL MARITIME OR TERRITORIAL JU
RISDICTION.- If the actions giving rise to the 
claim occurred within the special maritime 
and territorial jurisdiction of the United 
States, as defined in section 7 of this title, 
then any civil action under section 2333 of 
this title ag·ainst any person may be insti
tuted in the district court of the United 
States for any district in which any plaintiff 
resides or the defendant resides, is served, or 
has an ag·ent . 

"(c) SERVICE ON WITNESSES.- A witness in a 
civil action brought under section 2333 of 
this title may be served in any other district 
where the defendant resides, is found, or has 
an ag·ent. 

"(cl) CONVENIENCE OF THE FORUM.-The dis
trict court shall not dismiss any action 
brought under section 2333 of this title on 
the gTounds of the inconvenience or inappro
priateness of the forum chosen, unless-

"(1) the action may be maintained in a for
eign court that has jurisdiction over the sub
ject matter and over all the defendants; 

"(2) that foreign court is significantly 
more convenient and appropriate; and 
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"(3) that foreign court offers a remedy 

which is substantially the same as the one 
available in the courts of the United States. 
"§ 2335. Limitation of actions 

"(a) IN GENERAL.- Subject to subsection 
(b) , a suit for recovery of damag·es under sec
tion 2333 of this title shall not be maintained 
unless commenced within 4 years after the 
date the cause of action accrued . 

"(b) CALCUJ,ATION OF PERIOU.- The time of 
the absence of the defendant from the United 
States or from any jurisdiction in which the 
same or a similar action arising from the 
same facts may be maintained by the plain
tiff, or of any concealment of the defendant 's 
whereabouts, shall not be included in the 4-
year period set forth in subsection (a). 
"§ 2336. Other limitations 

"(a) ACTS OF WAR.- No action shall be 
maintained under section 2333 of this title 
for injury or loss by reason of an act of war. 

"(b) LJMI1'ATJON ON DISCOVERY.- lf a party 
to an action under section 2333 seeks to dis
cover the investigative files of the Depart
ment of Justice, the Assistant Attorney Gen
eral, Deputy Attorney General, or Attorney 
General may object on the ground that com
pliance will interfere with a criminal inves
tigation or prosecution of the incident, or a 
national security operation related to the in
cident, which is the subject of the civil liti
g·ation. The court shall evaluate any such ob
jections in camera and shall stay the discov
ery if the court finds that granting the dis
covery request will substantially interfere 
with a criminal investigation or prosecution 
of the incident or a national security oper
ation related to the incident. The court shall 
consider the likelihood of criminal prosecu
tion by the Government and other factors it 
deems to be appropriate. A stay of discovery 
under this subsection shall constitute a bar 
to the granting· of a motion to dismiss under 
rules 12(b)(6) and 56 of the Federal Rules of 
Civil Procedure. If the court grants a stay of 
discovery under this subsection, it may stay 
the action in the interests of justice. 

"(C) STAY OF ACTION FOR CIVIL REMEDIES.
(1) The Attorney General may intervene in 
any civil action brought under section 2333 
for the purpose of seeking a stay of the civil 
action. A stay shall be granted if the court 
finds that the continuation of the civil ac
tion will substantially interfere with a 
criminal prosecution which involves the 
same subject matter and in which an indict
ment has been returned, or interfere with na
tional security operations related to the ter
rorist incident that is the subject of the civil 
action. A stay may be granted for up to 6 
months. The Attorney General may petition 
the court for an extension of the stay for ad
ditional 6-month periods until the criminal 
prosecution is completed or dismissed. 

"(2) In a proceeding under this subsection, 
the Attorney General may request that any 
order issued by the court for release to the 
parties and the public omit any reference to 
the basis on which the stay was sought. 
"§2337. Suits against Government officials 

"No action shall be maintained under sec
tion 2333 of this title against--

"(1) the United States, an agency of the 
United States, or an officer or employee of 
the United States or any ag·ency thereof act
ing within his or her official capacity or 
under color of legal authority; or 

"(2) a foreign state, an agency of a foreign 
state, or an officer or employee of a foreign 
state or an agency thereof acting within his 
or her official capacity or under color of 
legal authority. 

"§ 2338. Exclusive Federal jurisdiction 
"The district courts of the United States 

shall have exclusive jurisdiction over an ac
tion brought under this chapter."; and 

(5) by amending the table of sections to 
read as follows: 

" CHAP'l'ER 113A- TFmRORISM 
" Sec. 
" 2331. Definitions . 
" 2332. Criminal penalties . 
" 2333. Civil remedies . 
"2334. Jurisdiction and venue. 
" 2335. Limitation of actions. 
" 2336. Other limitations. 
" 2337. Suits against government officials. 
" 2338. Exclusive Federal jurisdiction. 

(b) TABLE OF CONTENTS.-The table of con
tents of part 1 of title 18, United States Code, 
is amended by striking 
"113A. Extraterritorial jurisdiction 

over terrorist acts abroad against 
United States nationals ....... ...... . .. 2331" 

and inserting 
"USA. Terrorism ....... ..... .. .... ... .. ..... .. .. 2331". 

(C) EFFECTIVE DATE.-This section and the 
amendments made by this section shall 
apply to any pending case or any cause of ac
tion arising on or after 4 years before the 
date of enactment of this Act. 

TITLE XI-EFFECTIVE DATE 
SEC. 1101. EFFECTIVE DATE. 

(a) IN GENERAL.- Except as otherwise pro
vided in this Act, the provisions of this Act 
and the amendments made by this Act shall 
take effect on January l, 1993. 

(b) AVAILABILITY OF APPROPRIATIONS.- Not
withstanding any provision of this Act, all 
sums expended pursuant to this Act shall be 
subject to the availability of appropriations. 

Mr. HEFLIN. Mr. President, I rise 
today to urge immediate passage of the 
House substitute to S. 1569, the Federal 
Courts Administration Act of 1992. This 
comprehensive legislation would imple
ment recommendations of the Federal 
Courts Study Committee and make 
other changes which are necessary to 
facilitate the operation of our Federal 
courts system. 

The lOOth Congress created within 
the Judicial Conference of the United 
States a 15-member Federal Courts 
Study Committee and directed it to 
"make a complete study of the courts 
of the United States and of the several 
States and transmit a report * * * on 
such study." The Federal Courts Study 
Committee included members of the 
Federal executive, legislative, and judi
cial branches and representatives from 
State governments, universities, and 
private practice, all of whom worked 
toward the goal of developing a long
range plan for the judicial system. I 
was privileged to serve as a member of 
this committee, as did Senator GRASS
LEY. 

The lOlst Congress saw the first 
phase of Federal Courts Study Commit
tee legislative recommendations en
acted into law as title III of the Judi
cial Improvements Act of 1990. S. 1569 
incorporates additional recommenda
tions of the Federal Courts Study Com
mittee. These important provisions are 
as follows: 

Section 101 would delegate authority 
to the Supreme Court, under the Rules 
Enabling Act , to define what con
stitutes a final decision; and to define 
circumstances in which orders and ac
tions of district courts not otherwise 
subject to appeal under acts of Con
gress may be appealed to the courts of 
appeals. 

Section 102 would abolish the tem
porary emergency court of appeals and 
vest its remaining caseload in the 
court of appeals for the Federal circuit. 

Section 103 would provide jurisdic
tion for magistrate judges to revoke, 
modify, or terminate the supervised re
lease or probation of a defendant sen
tenced by a magistrate judge. 

Section 104 would allow the Chief 
Justice of the United States, upon re
quest, to designate and assign tempo
rarily any circuit judge to another cir
cuit. 

Title II of S. 1569 addresses important 
needs and issues affecting the surviving 
spouses and dependents of Federal 
judges. This proposal would reduce the 
contribution of judges from 5 percent 
of salary to 2.2 percent of salary while 
in active service or while serving in 
senior or recalled status, and would set 
the rate of contribution at 3.5 percent 
to retirement salary for those judges 
leaving office. The reductions in the 
judges' contributions would attract 
more participants and extend protec
tion to survivors of judges who other
wise would remain vulnerable to finan
cial crisis. 

Titles III- VII of S. 1569 contain var
ious judicial housekeeping items which 
were included at the request of the Ju
dicial Conference of the United States. 
These sections focus on judicial finan
cial administration; jury matters; judi
ciary personnel administration, bene
fits, and protections; and criminal ad
ministrative matters. 

The version of S. 1569 which origi
nally passed the Senate contained a 
provision, section 403, since deleted, 
dealing with compensation for loss or 
damage to personal property of jurors. 
It is our opinion that it is within the 
power of the judicial Conference of the 
United States to delegate to the Ad
ministrative Office of the U.S. Courts 
the authority to pay for such losses, 
without the need or further legislation. 

Moreover, section 602 of S. 1569 al
lows the Federal Judicial Center to 
work with other organizations to assist 
in the development of judicial systems 
in foreign countries. With new democ
racies forming all over the world, it is 
essential that our judicial branch offi
cers and employees be authorized to 
share their expertise in judicial admin
istration and the basic tenants of free
dom that this country holds dear. I an
ticipate that there will be many bene
ficial developments from the efforts of 
the Federal Judicial Center, the Judi
cial Conference, and the Administra
tive Office of the U.S. Courts in this re
gard. 
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Title VIII of S. 1569 would reauthor

ize the State Justice Institute from 
1993-96. This reauthorization, which I 
strongly support, would continue the 
mission of the State Justice Institute 
to improve the administration of jus
tice in our Nation's State court sys
tems. 

Title IX would improve the Federal 
claims litigation process before the 
U.S. claims court and assist the court 
in providing better and more efficient 
service to its litigants. It would also 
ensure fair treatment for the judges of 
the court by providing certain benefits 
equivalent to those available to other 
Federal trial judges. 

Finally, title X would provide a civil 
cause of action in Federal court for 
victims of terrorism. This provision 
has strong bipartisan support in the 
Congress, and I am pleased to support 
its inclusion here. 

Mr. President, S. 1569 is the product 
of much effort on the part of many peo
ple. In particular, I would like to ex
tend my deep gratitude to my col
leagues on the Senate Judiciary Com
mittee, especially Senators THURMOND 
and GRASSLEY. I would also like to 
thank Representative HUGHES, chair
man of the House Judiciary Sub
committee on Intellectual Property 
and Judicial Administration, and Rep
resentative MOORHEAD, ranking minor
ity member of the subcommittee and 
fellow Federal Courts Study Commit
tee member. In addition, the staffs of 
these Members of Congress are to be 
commended for their fine work and 
dedication. 

In formulating this Federal Courts 
Administration legislation, we have 
been mindful of the concerns of many 
parties expressing an interest. I feel 
that these efforts have produced a con
sensus bill which will benefit our Fed
eral judiciary in many ways, for years 
to come. 

Mr. GRASSLEY. Mr. President, I rise 
in support of final passage of S. 1569, 
the Federal courts bill, and ask that 
Senator HEFLIN add my name as a co
sponsor of the bill. 

A little more than 2 years ago, Sen
ator HEFLIN and I were privileged to be 
members of the Federal Courts Study 
Committee. The committee issued an 
extensive report with recommenda
tions for improving the Federal courts. 
We implemented some of those rec
ommendations with a bill in 1990, and 
today we implement several more. Fi
nally, we are abolishing the temporary 
emergency court of appeals. And we are 
empowering magistrates to make 
modifications in probation or super
vised release, as well as making it easi
er for appeals court judges to be trans
ferred temporarily to another circuit 
to accommodate heavier dockets. 

There are many more good rec
ommendations from the Federal Courts 
Study Committee, including changes in 
prisoner litigation procedures, that 

have not yet been adopted. I hope that 
Senator HEFLIN and I will have the op
portunity to continue working on the 
improvement of the Federal courts. It 
cannot be disputed that our courts are 
clogged and the judg·es need assistance 
with some reforms. 

This bill also contains a series of rec
ommendations from the Administra
tive Office of the U.S. Courts which 
will enable the courts to function more 
efficiently. And, in this bill, we have 
made needed changes in the Judicial 
Survivor Annuity Act, which will en
able the families and survivors of 
judges to have a more rational benefit 
plan. I am generally cautious on sala
ries and benefits for Federal employ
ees, and have long been a fighter 
against congressional pay raises. But 
this improvement will be a small ini
tial cost to the Government, and the 
judges will be contributing to the plan. 
The result will be a better plan for the 
families of very important public serv
ants- Federal judges. 

We have also provided for some 
changes in the U.S. Claims Court, the 
court with jurisdiction over money dis
putes with the Federal Government. 
The most significant change is an im
provement in the contractor certifi
cation procedure. Under the Contract 
Disputes Act, a contractor is required 
to certify a claim against the Govern
ment. Often, that certification-a tech
nical form- can be the subject of ex
tensive litigation. Under the changes 
provided in this bill, the claims court 
or the board of con tract appeals may 
allow a certification to be corrected for 
technical defects at any time prior to. a 
final decision, unless the defective cer
tification was fraudulent, made in bad 
faith, or made with reckless or gross 
negligence. Some contractors sought 
more expansive changes in the claims 
certification requirement, but this 
change should relieve the claims court 
of needless and wasteful Ii tigation over 
the validity of certifications. But it 
also preserves the Government's need 
for the certification requirement-
much needed insurance against bad 
faith claims against the Government. 

Finally, Mr. President, I am pleased 
that this bill incorporates my legisla
tion to create a new civil action for 
American victims of terrorism. The 
tragedies of Pan Am 103 and the Achil
les Lauro still burn in our minds. Those 
responsible have not been called to ac
count for destroying precious Amer
ican lives. This provision, the product 
of 3 years of effort is now finally com
ing to fruition. American victims will 
be able to bring a claim against a ter
rorist group for money damages. The 
Justice Department had some £oncerns 
about protecting its criminal inves
tigations in these kinds of cases. And 
we have been able to accommodate the 
Department's interests. After all, we 
agree that the first and best remedy is 
to bring these terrorists to justice in 

our courts of law. But often, the terror
ists elude justice, as in the Achilles 
Lauro case where Leon Klinghoffer, an 
elderly American was callously mur
dered by PLO terrorists. And in the 
Pan Am 103 case, two Libyans have 
been indicted, but have not been appre
hended. While this bill will not permit 
civil actions against sovereign leaders, 
it will allow the victims to pursue ren
egade terrorist organizations and their 
leaders , and go after the resource that 
keeps them in business-their money. 
We all hope that this new provision 
will not be invoked-that is, that there 
will not be American victims of terror
ism. But in the event tragedy strikes, 
victims will be armed with this civil 
remedy. 

Mr. FORD. Mr. President, I move 
that the Senate concur in the amend
ment of the House. 

The motion was agreed to. 
Mr. FORD. Mr. President, I move to 

reconsider the vote by which the mo
tion was agreed to. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

LATE PAYMENT OF MAINTENANCE 
FEES 

Mr. FORD. Mr. President, I ask unan
imous consent the Senate proceed to 
the immediate consideration of H.R. 
5328, a bill to amend title 35, United 
States Code, with respect to the late 
payment of maintenance fees; that the 
bill be deemed read the third time, 
passed, and the motion to reconsider be 
laid upon the table. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

So the bill (H.R. 5328) was deemed 
read the third time and passed. 

JUVENILE JUSTICE AND DELIN
QUENCY PREVENTION ACT AU
THORIZATION ACT 
Mr. FORD. Mr. President, I ask that 

the Chair lay before the Senate a mes
sage from the House of Representatives 
on H.R. 5194. 

The ACTING PRESIDENT pro tem
pore laid before the Senate the follow
ing message from the House of Rep
resentatives: 

Resolved, That the House agree to the 
amendments of the Senate to the bill (H.R. 
5194) entitled "An Act to amend the Juvenile 
Justice and Delinquency Prevention Act of 
1974 to authorize appropriations for fiscal 
years 1993, 1994, 1995, and 1996, and for other 
purposes," with the following amendment: 

Strike out all after the enacting clause, 
and insert: 
SECTION 1. FINDINGS AND DECLARATION OF 

PURPOSE. 
(a) FINOINGS.-Section lOl(a) of the Juve

nile Justice and Delinquency Prevention Act 
of 1974 (42 U.S.C. 5601(a)) is amended-

(!) by redesignating paragraphs (2), (3), (4), 
(5), (6), (7), and (8) as paragraphs (4), (5), (6), 
(7), (8), (9), and (10), respectively; 
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(2) by inserting after paragTaph (1) the fol

lowing· new paragraphs: 
"(2) recent trends show an upsurg·e in ar

rests of adolescents for murder, assault, and 
weapon use; 

"(3) the small number of youth who com
mit the most serious and violent offenses are 
becoming· more violent;''; 

(3) in paragTaph (4), as redesig·nated by 
paragraph (1), by inserting· "prosecutorial 
and public defender offices," after "juvenile 
courts,''; 

(4) by striking "and" at the end of para
graph (9), as redesignated by paragraph (1); 

(5) by striking the period at the end of 
paragTaph (10), as redesignated by paragTaph 
(1), and inserting ";"; and 

(6) by adding at the end the following new 
paragraphs: 

"(11) emphasis should be placed on prevent
ing· youth from entering the juvenile justice 
system to begin with; and 

"(12) the incidence of juvenile delinquency 
can be reduced through public recreation 
programs and activities designed to provide 
youth with social skills, enhance self esteem, 
and encourag·e the constructive use of discre
tionary time.". 

(b) PURPOSE.-Section 102 of the Juvenile 
Justice and Delinquency Prevention Act of 
1974 (42 U.S.C. 5602) is amended-

(1) in subsection (a)-
(A) in paragraph (1) by striking "delin

quency" and inserting "justice and delin
quency prevention"; 

(B) in paragraph (2) by striking "ag·encies, 
institutions, and individuals in developing 
and implementing juvenile delinquency pro
grams" and inserting "nonprofit juvenile 
justice and delinquency prevention pro
grams''; 

(C) by striking "and" at the end of para
graph (7); 

(D) by redesignating paragraph (8) as para
graph (9); 

(E) by inserting after paragTaph (7) the fol
lowing new paragraph: 

"(8) to strengthen families in which juve
nile delinquency has been a problem;"; 

(F) by striking the period at the end of 
paragraph (9), as redesignated by subpara
graph (D), and inserting· a semicolon; and 

(G) by adding at the end the following new 
paragraphs: 

"(10) to assist State and local governments 
in improving the administration of justice 
and services for juveniles who enter the sys
tem; and 

"(11) to assist States and local commu
nities to prevent youth from entering· the 
justice system to begin with."; and 

(2) in subsection (b)-
(A) by striking "maintaining and strength

ening the family unit" and inserting "pre
serving and strengthening families"; 

(B) by striking "and (4)" and inserting· 
"(4)"; and 

(C) by inserting "; (5) to encourag·e paren
tal involvement in treatment and alter
native disposition progTams; and (6) to pro
vide for coordination of services between 
State, local, and community-based ag·encies 
and to promote interagency cooperation in 
providing such services" before the period at 
the end. 

(C) DEFINITIONS.-Section 103 of the Juve
nile Justice and Delinquency Prevention Act 
of 1974 (42 U.S.C. 5603) is amended-

(1) by amending paragraph (16) to read as 
follows: 

"(16) the term 'valid court order' means a 
court order given by a juvenile court judg·e 
to a juvenile-

"(A) who was brought before the court and 
made subject to such order; 

"<B) who received, before the issuance of 
such order, the full due process rig·hts g·uar
anteed to such juvenile by the Constitution 
of the United States; 

"CC) with respect to whom an appropriate 
public agency (other than a court or law en
forcement ag·ency), before the issuance of 
such order-

"{i) reviewed the behavior of such juvenile 
and the circumstances under which such ju
venile was broug·ht before the court and 
made subject to such order; 

"(ii) determined the reasons for the behav
ior that caused such juvenile to be brought 
before the court and made subject to such 
order; 

"(iii) determined that all dispositions (in
cluding treatment), other than placement in 
a secure detention facility or a secure cor
rectional facility, have been exhausted or 
are clearly inappropriate; and 

"(iv) submitted to the court a written re
port stating the results of the review con
ducted under clause (i) and the determina
tions made under clauses (ii) and (iii);"; 

(2) by striking· "and" at the end of para
graph (17); 

(3) by striking the period at the end of 
paragraph (18) and inserting a semicolon; and 

(4) by adding at the end the following new 
paragraphs: 

"(19) the term 'comprehensive and coordi
nated system of services' means a system 
that-

"(A) ensures that services and funding for 
the prevention and treatment of juvenile de
linquency are consistent with policy goals of 
preserving families and providing appro
priate services in the least restrictive envi
ronment so as to simultaneously protect ju
veniles and maintain public safety; 

"(B) identifies, and intervenes early for the 
benefit of, young children who are at risk of 
developing emotional or behavioral problems 
because of physical or mental stress or 
abuse, and for the benefit of their families; 

"(C) increases interagency collaboration 
and family involvement in the prevention 
and treatment of juvenile delinquency; and 

"(D) encourages private and public part
nerships in the delivery of services for the 
prevention and treatment of juvenile delin
quency; 

"(20) the term 'g·ender-specific services' 
means services designed to address needs 
unique to the gender of the individual to 
whom such services are provided; 

"(21) the term 'home-based alternative 
services' means services provided to a juve
nile in the home of the juvenile as an alter
native to incarcerating the juvenile, and in
cludes home detention; 

"(22) the term 'jail or lockup for adults' 
means a locked facility that is used by a 
State, unit of local government, or any law 
enforcement authority to detain or confine 
adults-

"(i) pending· the filing· of a charg·e of violat
ing a criminal law; 

"(ii) awaiting· trial on a criminal charg·e; or 
"(iii) convicted of violating a criminal law; 

and 
"(23) the term 'nonprofit organization' 

means an org·anization described in section 
501(c)(3) of the Internal Revenue Code of 1986 
that is exempt from taxation under section 
501(a) of the Internal Revenue Code of 1986.". 
SEC. 2. JUVENILE JUSTICE AND DELINQUENCY 

PREVENTION. 
(a) OF'F'ICE OF JUVl<JNILE JUSTICE AND DELIN

QUENCY PREVEN'l'ION.- Section 201(b) of the 
Juvenile Justice and Delinquency Preven
tion Act of 1974 (42 U.S.C. 5611 (b)) is amend
ed by amending· the third sentence to read as 

follows: "The Administrator shall have the 
same reporting· relationship with the Attor
ney General as the directors of other offices 
and bureaus within the Office of Justice Pro
grams have.". 

(b) Pl':RSONNEL, SPECIAL PERSONNI<JI,, EX
PERTS, AND CONSUL'l'AN'l'S.-Section 202 of the 
Juvenile Justice and Delinquency Preven
tion Act of 1974 (42 U.S.C. 5612) is amended-

(1) in subsection (b) by striking· "prescribes 
for GS-18 of the General Schedule by section 
5332" and inserting· "payable under section 
5376"; 

(2) in subsection (c) by striking· "Act'' and 
inserting "title"; and 

(3) in subsection (cl) by striking "prescribed 
for GS-18 of the General Schedule by section 
5332" and inserting "payable under section 
5376". 

(C) CONCENTRATION OF EFlt'ORT.-Section 204 
of the Juvenile Justice and Delinquency Pre
vention Act of 1974 (42 U.S.C. 5614) is amend
ed-

(1) in subsection (a)-
(A) in the first sentence-
(i) by inserting· "(1)" after "(a)"; and 
(ii) by striking "implement overall policy 

and develop objectives and priorities" and 
inserting "develop objectives, priorities, and 
a long·-term plan, and implement overall pol
icy and a strategy to carry out such plan,"; 
and 

(B) by adding· at the end the following new 
paragraph: 

"(2)(A) The plan described in paragTaph (1) 
shall-

"(i) contain specific goals and criteria for 
making grants and contracts, for conducting 
research, and for carrying· out other activi
ties under this title; and 

"(ii) provide for coordinating the adminis
tration progTams and activities under this 
title with the administration of all other 
Federal juvenile delinquency programs and 
activities, including· proposals for joint fund
ing to be coordinated by the Administrator. 

"(B) The Administrator shall review the 
plan described in paragTaph (1) annually, re
vise the plan as the Administrator considers 
appropriate, and publish the plan in the Fed
eral Register-

" (i) not later than 240 days after the date 
of enactment of this paragraph, in the case 
of the initial plan required by paragraph (1); 
and 

"(ii) except as provided in clause (i), in the 
30-day period ending· on October 1 of each 
year."; 

(2) in subsection (b)-
(A) by striking· "and" at the end of para

gTaph (5); and 
(B) by striking· the period at the end of 

paragTaph (6) and inserting· "; and"; 
(3) by adding· at the end the following new 

paragraph: 
"(7) not later than 1 year after the date of 

the enactment of this paragraph, issue model 
standards for providing· health care to incar
cerated juveniles."; and 

(4) by striking subsections (f) and (g). 
(d) COORDINATING COUNCITJ ON JUVENILE 

JUSTICE AND DELINQUENCY PREVENTION.-Sec
tion 206 of the Juvenile Justice and Delin
quency Prevention Act of 1974 (42 U.S.C. 5616) 
is amended-

(1) in subsection (a)-
(A) in paragTaph (1) by striking "the Direc

tor of the Office of Community Services" 
and all that follows through the period and 
inserting "the Administrator of the Office of 
Juvenile Justice and Delinquency Preven
tion, the Director of the Office of National 
Drug Control Policy, the Director of the AC
TION Ag·ency, the Commissioner of Immigra-
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tion and Naturalization, such other officers 
of Federal ag·encies who hold sig·nificant de
cisionmaking authority a s the President 
may designate, and individuals appointed 
under paragTaph (2).'' ; and 

(B) by amending· paragraph <2) to read as 
follows: 

" (2)(A) Nine members shall be appointed, 
without reg·ard to political affiliation, to the 
Council in accordance with this paragTa ph 
from among· individuals who are practition
ers in the field of juvenile justice a ncl who 
are not officers or employees of the United 
States. 

" (B)(i) Three members shall be appointed 
by the Speaker of the House of Representa
tives, after consultation with the minority 
leader of the House of Representatives . 

"(ii) Three members shall be appointed by 
the majority leader of the Senate, after con
sultation with the minority leader of the 
Senate. 

"(iii) Three members shall be appointed by 
the President. 

"(C)(i) Of the members appointed under 
each of clauses (i ), (ii) , a nd (iii)-

"(!) 1 shall be appointed for a term of 1 
year; 

"(II) 1 shall be appointed for a term of 2 
years; and 

"(Ill) 1 shall be appointed for a term of 3 
years; 
as desig·natecl at the time of appointment. 

"(ii ) Except as provided in clause (iii), a 
vacancy arising· during the term for which an 
appointment is made may be filled only for 
the remainder of such term. 

" (iii) After the expiration of the term for 
which a member is appointed, such member 
may continue to serve until a successor is 
appointed. " ; 

(2) in subsection (c)-
(A) by inserting "(1)" after "(c)" ; 
(B) in the firs t sentence by inserting· "(in 

cooperation with State and local juvenile 
justice programs) all Federal programs and 
activities that detain or care for unaccom
panied juveniles," after " delinquency pro
gTams"; 

(C) in the second sentence-
(i) by inserting "shall examine how the 

separate programs can be coordinated among 
Federal, State, and local governments to 
better serve at-risk children and juveniles 
and" after "Council"; and 

(ii) by inserting "and all Federal programs 
and activfties that detain or care for unac
companied juveniles" before the period; and 

(D) by adding· at the end the following new 
paragraph: 

"(2) In addition to performing their func
tions as members of the Council, the mem
bers appointed under subsection (a)(2) shall 
collectively-

"(A) make recommendations regarding the 
development of the objectives, priorities, and 
the long-term plan, and the implementation 
of overall policy and the strategy to carry 
out such plan, referred to in section 204(a)(l); 
and 

"(B) not later than 180 days after the date 
of the enactment of this paragraph, submit 
such recommendations to the Administrator, 
the Chairman of the Committee on Edu
cation and Labor of the House of Representa
tives, and the Chairman of the Committee on 
the Judiciary of the Senate."; and 

(3) in subsection (f)-
(A) by inserting "Members appointed under 

subsection (a)(2) shall serve without com
pensation." after "(f)"; and 

(B) by striking " who are employed by the 
Federal Government full time". 

(e) ANNUAL REPORT.-Section 207(1) of the 
Juvenile Justice and Delinquency Preven-

tion Act of 1974 (42 U.S.C. 5617(1)) is amend
ed-

(1) in subparagTaph (D)-
(A ) by inserting "(including juveniles 

treated as adults for purposes of prosecu
tion)' ' a fter "juveniles"; and 

(Bl by striking· " ancl" at the encl; 
(2) in subparagTaph (E) by striking· the pe

riod at the encl and inserting " ; ancl"; ancl 
(3) by adding at the encl the following new 

subparagraph: 
" (F) the educational status of juveniles, in

cluding· information relating to learning dis
abilities, failing performance, grade reten
tion , and dropping out of school." . 

(f) FEDER.AL ASSISTANCE B'OR STATE AND 
LOCAL PROGHAMS.-

(1) AUTHORITY TO MAKE GRANTS AND CON
TRACTS.- Section 221(b)(2) of the Juvenile 
Justice and Delinquency Prevention Act of 
1974 (42 U.S.C. 5613(b)(2)) is amended-

(A) in the first sentence by striking " exist
ence" and inserting " experience" ; and 

(B) in the second sentence by striking· 
"section 291(c)(l)" and inserting· "section 
299(c)(l)" . 

(2) ALLOCATION.-Section 222 of the Juve
nile Justice and Delinquency Prevention Act 
of 1974 (42 U.S.C. 5632) is amended-

(A) by striking· "allotted" each place it ap
pears and inserting "allocated" and striking 
"allotment" each place it appears and in
serting " allocation" ; 

(B) in subsection (a)
(i) in paragraph (2)(A)--
(l) by striking "part D" and inserting 

"parts D and E"; 
(II) by inserting "or such gTeater amount, 

up to $400,000, as is available to be allocated 
without reducing the amount of any State or 
territory's allocation below the amount allo
cated for fiscal year 1992" after "$325,000, "; 
and 

(Ill) by inserting ", or such greater 
amount, up to $100,000, as is available to be 
allocated without reducing the amount of 
any State or territory's allocation below the 
amount allocated for fiscal year 1992," after 
" $75,000" ; 

(ii) in paragraph (2)(B)--
(l) by inserting "or such greater amount, 

up to $600,000, as is available to be allocated 
if appropriations have been enacted and 
made available to carry out parts D and E in 
the full amounts authorized by section 299(a) 
(1) and (3)" after "$400,000,"; and 

(II) by inserting ", or such greater amount, 
up to Sl00,000, as is available to be allocated 
without reducing the amount of any State or 
territory's allocation below the amount allo
cated for fiscal year 1992" after "$100,000"; 
and 

(iii) in paragraph (3) by striking "1988" 
each place it appears and inserting "1992"; 
and 

(C) in subsection (c)-
(i) in the first sentence by striking "and 

evaluation" and inserting· ", evaluation, and 
one full-time staff position"; and 

(ii) in the second sentence by striking "71/2 
per centum" and inserting "10 percent". 

(3) STATE PLANS.- (A) Section 223 of the Ju
venile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5633) is amended-

(i) in subsection (a)-
(l) in the second sentence by striking "pro

gTams, and the State" and inserting "pro
grams and challenge activities subsequent to 
State participation in part E. The State"; 

(II) in paragraph (1) by striking "section 
291(c)(l)" and inserting· "section 299(c)(l)"; 

(III) by amending paragraph (3) to read as 
follows: 

"(3) provide for an advisory group, which-

"(A) shall consist of not less than 15 and 
not more than 33 members appointed by the 
chief executive officer of the State-

"(i) which members have training, experi
ence, or special knowledge concerning the 
prevention and treatment of juvenile delin
quency or the administration of juvenile jus
tice; 

"(ii) which members include-
" (l) at least 1 locally elected official rep

resenting· g·eneral purpose local g·overnment; 
"(Ill representatives of law enforcement 

and juvenile justice ag·encies, including· juve
nile and family court judg·es, prosecutors, 
counsel for children and youth, and proba
tion workers; 

"(Ill) representatives of public agencies 
concerned with delinquency prevention or 
treatment, such as welfare, social services, 
mental health, education, special education, 
recreation, and youth services; 

" (IV) representatives of private nonprofit 
organizations. including· persons with a spe
cial focus on preserving· and strengthening 
families, parent gToups and parent self-help 
groups, youth development, delinquency pre
vention and treatment, neg·lected or depend
ent children, the quality of juvenile justice, 
education, and social services for children; 

"(V) volunteers who work with delinquents 
or potential delinquents; 

"(VI) youth workers involved with pro
grams that are alternatives to incarceration, 
including programs providing· organized 
recreation activities; 

"(VII) persons with special experience and 
competence in addressing· problems related 
to school violence and vandalism and alter
natives to suspension and expulsion; and 

" (VIII) persons with special experience and 
competence in addressing problems related 
to learning disabilities, emotional difficul
ties, child abuse and neglect, and youth vio
lence; 

"(iii) a majority of which members (includ
ing the chairperson) shall not be full-time 
employees of the Federal, State, or local 
government; 

"(iv) at least one-fifth of which members 
shall be under the ag·e of 24 at the time of ap
pointment; and 

" (v) at least 3 members who have been or 
are currently under the jurisdiction of the 
juvenile justice system; 

"(B) shall participate in the development 
and review of the State's juvenile justice 
plan prior to submission to the supervisory 
board for final action; 

"(C) shall be afforded the opportunity to 
review and comment, not later than 30 days 
after their submission to the advisory group, 
on all juvenile justice and delinquency pre
vention grant applications submitted to the 
State agency designated under paragraph (1); 

"(D) shall, consistent with this title-
"(i) advise the State agency designated 

under paragraph (1) and its supervisory 
board; 

"(ii) submit to the chief executive officer 
and the legislature of the State at least an
nually recommendations regarding State 
compliance with the requirements of para
graphs (12), (13), and (14) and with progress 
relating to challenge activities carried out 
pursuant to part E; and 

"(iii) contact and seelt regular input from 
juveniles currently under the jurisdiction of 
the juvenile justice system; and 

"(E) may, consistent with this tltle-
"(i) advise on State supervisory board and 

local criminal justice ad\risory board com
position; 

"(ii) review progress and accomplishments 
of projects funded under the State plan."; 
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(IV) in paragraph (8)-
(aa) by inserting "(A)" after "(8)"; 
(bb) by striking "(A) an" and inserting· "(i) 

an"; 
(cc) by striking "(B)" and inserting· "(ii)"; 
(dd) by striking "(C)" and inserting· "(iii)"; 
(ee) by inserting "(including· educational 

needs)'' after "delinquency prevention 
needs" each place it appears; and 

(ff) by adding at the end the following· new 
su bparag'I'aphs: 

"(B) contain-
"(i) an analysis of g·ender-specific services 

for the prevention and treatment of juvenile 
delinquency, including the types of such 
services available and the need for such serv
ices for females; and 

"(ii) a plan for providing· needed gender
specific services for the prevention and 
treatment of juvenile delinquency; 

"(C) contain-
"(i) an analysis of services for the preven

tion and treatment of juvenile delinquency 
in rural areas, including the need for such 
services, the types of such services available 
in rural areas, and geog'I'aphically unique 
barriers to providing such services; and 

"(ii) a plan for providing needed services 
for the prevention and treatment of juvenile 
delinquency in rural areas; and 

"(D) contain-
"(i) an analysis of mental health services 

available to juveniles in the juvenile justice 
system (including an assessment of the ap
propriateness of the particular placements of 
juveniles in order to receive such services) 
and of barriers to access to such services; 
and 

"(ii) a plan for providing· needed mental 
health services to juveniles in the juvenile 
justice system;"; 

(V) in paragTaph (9) by inserting "recre
ation," after "special education,"; 

(VI) by amending paragraph (10) to read as 
follows: 

"(10) provide that not less than 75 percent 
of the funds available to the State under sec
tion 222, other than funds made available to 
the State advisory group under section 
222(d), whether expended directly by the 
State, by the unit of general local govern
ment, or by a combination thereof, or 
through grants and contracts with public or 
private nonprofit agencies, shall be used 
for-

"(A) community-based alternatives (in
cluding home-based alternatives) to incar
ceration and institutionalization, spec
ifically-

"(i) for youth who can remain at home 
with assistance: home probation and pro
grams providing· professional supervised 
g'I'oup activities or individualized mentoring 
relationships with adults that involve the 
family and provide counseling and other sup
portive services; 

"(ii) for youth who need temporary place
ment: crisis intervention, shelter, and after
care; and 

"(iii) for youth who need residential place
ment: a continuum of foster care or gToup 
home alternatives that provide access to a 
comprehensive array of services; 

"(B) community-based programs and serv
ices to work with-

"(1) parents and other family members to 
strengthen families: including· parent self
help groups, so that juveniles may be re
tained in their homes; 

"(ii) juveniles during their incarceration, 
and with their families, to ensure the safe re
turn of such juveniles to their homes and to 
strengthen the families; and 

"(iii) parents with limited English-speak
ing ability, particularly in areas where there 

is a large population of families with lim
ited-Eng·lish speaking· ability; 

"(C) comprehensive juvenile justice and de
linquency prevention progTams that meet 
the needs of youth through the collaboration 
of the many local systems before which a 
youth may appear, including schools, courts, 
law enforcement ag·encies, child protection 
agencies, mental health ag·encies, welfare 
services, health care agencies, and private 
nonprofit agencies offering youth services; 

"(D) projects desig·ned to develop and im
plement programs stressing advocacy activi
ties aimed at improving· services for and pro
tecting the rig·hts of youth affected by the 
juvenile justice system; 

"(E) educational prog'I'ams or supportive 
services for delinquent or other juveniles, 
provided equitably regardless of sex, race, or 
family incom~. designed to-

"(i) encourag·e juveniles to remain in ele
mentary and secondary schools or in alter
native learning· situations, including-

"(!) education in settings that promote ex
periential, individualized learning· and explo
ration of academic and career options; 

"(II) assistance in making· the transition 
to the world of work and self-sufficiency; 

"(Ill) alternatives to suspension and expul
sion; and 

"(IV) programs to counsel delinquent juve
niles and other juveniles regarding the op
portunities that education provides; and 

"(ii) enhance coordination with the local 
schools that such juveniles would otherwise 
attend, to ensure that-

"(!) the instruction that juveniles receive 
outside school is closely aligned with the in
struction provided in sqhool; and 

"(II) information regarding any learning 
problems identified in such alternative 
learning situations are communicated to the 
schools; 

"(F) expanded use of home probation and 
recruitment and training· of home probation 
officers, other professional and paraprofes
sional personnel, and volunteers to work ef
fectively to allow youth to remain at home 
with their families as an alternative to in
carceration or institutionalization; 

"(G) youth-initiated outreach programs de
signed to assist youth (including youth with 
limited proficiency in English) who other
wise would not be reached by traditional 
youth assistance programs; 

"(H) progTams designed to develop and im
plement projects relating to juvenile delin
quency and learning disabilities, including· 
on-the-job training· programs to assist com
munity services, law enforcement, and juve
nile justice personnel to more effectively 
recognize and provide for learning· disabled 
and other handicapped youth; 

"(I) projects designed both to deter in
volvement in illeg·al activities and to pro
mote involvement in lawful activities on the 
part of gang·s whose membership is substan-
tially composed of youth; ' 

"(J) progTams and projects designed to pro
vide for the treatment of youths' dependence 
on or abuse of alcohol or other addictive or 
nonaddictive drugs; 

"(K) law-related education progTams (and 
projects) for delinquent and at-risk youth de
signed to prevent juvenile delinquency; 

"(L) programs for positive youth develop
ment that assist delinquent and other at
risk youth in obtaining-

"(i) a sense of safety and structure; 
"(ii) a sense of belong'ing· and membership; 
"(iii) a sense of self-worth and social con-

tribution; 
"(iv) a sense of independence and control 

over one's life; 

"<v> a sense of closeness in interpersonal 
relationships; and 

"(vi) a sense of competence and mastery 
including health and physical competence, 
personal and social competence, cog·nitive 
and creative competence, vocational com
petence, and citizenship competence, includ
ing· ethics and participation; 

"(M) prog'I'ams that, in recog·nition of vary
ing degTees of the seriousness of delinquent 
behavior and the corresponding· gTadations in 
the responses of the juvenile justice system 
in response to that behavior, are designed 
to-

"(i) encourage courts to develop and imple
ment a continuum of post-adjudication re
straints that bridg·e the g·ap between tradi
tional probation and confinement in a cor
rectional setting (including· expanded use of 
probation, mediation, restitution, commu
nity service, treatment, home detention, in
tensive supervision, electronic monitoring', 
boot camps and similar progTams, and secure 
community-based treatment facilities linked 
to other support services such as health, 
mental health, education (remedial and spe
cial), job training', and recreation); and 

"(ii) assist in the provision by the provi
sion by the Administrator of information 
and technical assistance, including tech
nolog·y transfer, to States in the design and 
utilization of risk assessment mechanisms to 
aid juvenile justice personnel in cletermining· 
appropriate sanctions for delinquent behav
ior; 

"(N) programs desig·ned to prevent and re
duce hate crimes committed by juveniles, in
cluding· educational progTams and sentenc
ing· programs desig·ned specifically for juve
niles who commit hate crimes and that pro
vide alternatives to incarceration; and 

"(0) progTams (including· referral to lit
eracy programs and social service progTams) 
to assist families with limited Eng·lish
speaking· ability that include delinquent ju
veniles to overcome lang·uag·e and cultural 
barriers that may prevent the complete 
treatment of such juveniles and the preser
vation of their families ." ; 

(VII) in paragraph (12)(A) by inserting "or 
alien juveniles in custody," after "court or
ders,''; 

(VIII) in paragraph (13)-
(aa) by striking· "regular", and 
(bb) by inserting before the semicolon at 

the end "or with the part-time or full-time 
security staff (including· management) or di
rect-care staff of a jail or lockup for adults"; 

(IX) in paragraph (14)-
(aa) by striking "; beg'inning· after the five

year period following December 8, 1980, "; 
(bb) by striking· "1993" and inserting· 

"1997"; and 
(cc) by striking "areas which" and all that 

follows throug·h the end of the paragraph and 
inserting "areas that are in compliance with 
paragTaph (13) ancl-

"(A)(i) are outside a Standard Metropoli
tan Statistical Area; and 

"(ii) have no existing acceptable alter
native placement available; 

"(B) are located where conditions of dis
tance to be traveled or the lack of highway, 
road, or other gTound transportation do not 
allow for court appearances within 24 hours, 
so that a brief (not to exceed 48 hours) delay 
is excusable; or 

"(C) are located where conditions of safety 
exist (such as severely adverse, life-threaten
ing weather conditions that do not allow for 
reasonably safe travel), in which case the 
time for an appearance may be delayed until 
24 hours after the time that such conditions 
allow for reasonably safe travel;"; 
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(X) by amending paragTaph (16) to read as 

follows: 
"(16) provide assurance that youth in the 

juvenile justice system are treated equitably 
on the basis of gender, race , family income, 
and mentally, emotionally, or physically 
handicapping conditions;" ; and 

(XI) in paragraph (17)-
(aa) by striking· "and maintain the family 

units" and inserting " the families " ; 
(bb) by striking "deliquency. Such" and in

serting· "delinquency (which"; and 
(cc) by inserting "and the provision of fam

ily counseling during the incarceration of ju
venile family members and coordination of 
family services when appropriate and fea
sible)" before the semicolon; 

(XII) by striking "and" at the end of para
graph (23); 

(XIII) by striking the period at the end of 
paragraph (24) and inserting"; and"; and 

(XIV) by adding at the end the following· 
new paragraph: 

"(25) provide an assurance that if the State 
receives under section 222 for any fiscal year 
an amount that exceeds 105 percent of the 
amount the State received under such sec
tion for fiscal year 1992, all of such excess 
shall be expended through or for programs 
that are part of a comprehensive and coordi
nated community system of services."; and 

(ii) by amending subsection (c) to read as 
follows: 

"(c)(l) Subject to paragTaph (2), the Ad
ministrator shall approve any State plan and 
any modification thereof that meets the re
quirements of this section. 

"(2) Failure to achieve compliance with 
the subsection (a)(12)(A) requirement within 
the 3-year time limitation shall terminate 
any State's eligibility for funding· under this 
part for a fiscal year beginning before Janu
ary 1, 1993, unless the Administrator deter
mines that the State is in substantial com
pliance with the requirement, throug·h 
achievement of deinstitutionalization of not 
less than 75 percent of such juveniles or 
through removal of 100 percent of such juve
niles from secure correctional facilities, and 
has made, through appropriate executive or 
legislative action, an unequivocal commit
ment to achieving full compliance within a 
reasonable time not exceeding 2 additional 
years. 

"(3) If a State fails to comply with the re
quirements of subsection (a), (12)(A) , (13), 
(14), or (23) in any fiscal year beginning after 
January 1, 1993--

"(A) subject to subparagraph (B), the 
amount allotted under section 222 to the 
State for that fiscal year shall be reduced by 
25 percent for each such paragTaph with re
spect to which noncompliance occurs; and 

"(B) the State shall be inelig·ible to receive 
any allotment under that section for such 
fiscal year unless-

"(i) the State agrees to expend all the re
maining funds the State receives under this 
part (excluding· funds required to be ex
pended to comply with section 222 (c) and (d) 
and with section 223(a)(5)(C)) for that fiscal 
year only to achieve compliance with any 
such paragraph with respect to which the 
State is in noncompliance; or 

"(ii) the Administrator determines, in the 
discretion of the Administrator, that the 
State-

"(!) has achieved substantial compliance 
with each such paragraph with respect to 
which the State was not in compliance; and 

"(II) has made, through appropriate execu
tive or legislative action, an unequivocal 
commitment to achieving full compliance 
within a reasonable time. " ; and 

(iii) in subsection (d)-
(l) by inserting· ", excluding· funds the Ad

ministrator shall make available to satisfy 
the requirement specified in section 222(d)," 
after "section 222(a)''; 

(II) by striking· " the purposes of subsection 
(a)(12)(Al, subsection (a)(13), or subsection 
(a)(14)'' and inserting· "activities of the kinds 
described in subsection (a) (12l(A), (13), (14) 
and (23)"; and 

(Ill) by striking· "subsection (a)(12)(A) and 
subsection (a)(13)' ' and inserting· " subsection 
(a) (12)(A), (13), (14) and (23)" . 

(B) Notwithstanding the amendment made 
by subparagTaph (A)(ii), section 223(c)(3) of 
the Juvenile Justice and Delinquency Pre
vention Act of 1974 (42 U.S.C. 5633(c)(3)), as in 
effect on the day prior to the date of enact
ment of this Act, shall remain in effect to 
the extent that it provides the Adminis
trator authority to gTant a waiver with re
spect to a fiscal year prior to a fiscal year 
beginning before January 1, 1993. 

(f) NATIONAL PROGRAMS.-
(1) NATIONAL INSTITUTE FOR ,JUVENILE JUS

TICE AND DELINQUENCY PREVENTION.- Section 
241(d) of the Juvenile Justice and Delin
quency Prevention Act of 1974 (42 U.S.C. 
5651(d)(2)) is amended-

(A) in subsection (d)-
(i) by inserting· " recreation and park per

sonnel ," after "special education personnel" ; 
and 

(ii) by inserting " prosecutors and defense 
attorneys," after "probation personnel, " ; 
and 

(B) in subsection (e)-
(i) in paragraph (5) by striking· "prescribed 

for GS- 18 of the General Schedule by section 
5332" and inserting "payable under section 
5376"; and 

(ii) in paragraph (6) by striking " Act" and 
inserting "title" . 

(2) INFORMATION FUNCTION.-Section 242(3) 
of the Juvenile Justice and Delinquency Pre
vention Act of 1974 (42 U.S.C. 5652(3)) is 
amended by inserting " (including drug and 
alcohol prog'l'ams and gender-specific pro
gTams)" after "treatment programs". 

(3) RESEARCH, DEMONSTRATION, AND EVAL
UATION FUNCTIONS.-Section 243 of the Juve
nile Justice and Delinquency Prevention Act 
of 1974 (42 U.S.C. 5653) is amended-

(A) by striking "The" arid inserting "(a) 
The"; 

(B) in paragraph (1) by striking "maintain 
the family unit" and inserting "preserve 
families"; 

(C) by redesignating paragrnphs (3), (4), (5) , 
(6), (7), (8), and (9) as paragraphs (5), (6), (7), 
(8), (9), (10), and (11), respectively; 

(D) by inserting after paragTaph (2) the fol
lowing· new paragraphs: 

"(3) establish or expand programs that, in 
recognition of varying degrees of the serious
ness of delinquent behavior and the cor
responding gTadations in the responses of the 
juvenile justice system in response to that 
behavior, are desig·ned to-

"(i) encourage courts to develop and imple
ment a continuum of post-adjudication re
straints that bridge the gap between tradi
tional probation and confinement in a cor
rectional setting· (including expanded use of 
probation, mediation, restitution, commu
nity service, treatment, home detention, in
tensive supervision, electronic monitoring, 
boot camps and similar programs, and secure 
community-based treatment facilities linked 
to other support services such as health, 
mental health, education (remedial and spe
cial), job training, and recreation); and 

"(ii) assist in the provision by the Admin
istrator of information and technical assist-

ance, including technolog·y transfer, to 
States in the design and utilization of risk 
assessment mechanisms to aid juvenile jus
tice personnel ·in determining· appropriate 
sanctions for delinquent behavior; 

"(4) Encourag·e the development of pro
gTams which, in addition to helping· youth 
take responsibility for their behavior, take 
into consideration life experiences which 
may have contributed to their delinquency 
when developing· intervention and treatment 
progTams; 

"(5) encourage the development and estab
lishment of programs to enhance the States' 
ability to identify chronic serious and vio
lent juvenile offenders who commit crimes 
such as rape, murder, firearms offenses, 
g·ang-related crimes, violent felonies, and se
rious drug· offenses;"; 

(E) in subparagTaph (D) of paragTaph (7), as 
redesignated by subparagTaph (C), by insert
ing· "(including the productive use of discre
tionary time through organized rec
reational" after "lawful activities"; 

(F) by striking· "and" at the end of para
graph (10), as redesignated by subparagraph 
(C); 

(G) by striking the period at the end of 
paragraph (11), as redesignated by subpara
gTaph (C), and inserting"; and"; and 

(H) by adding at the end the following new 
paragTaphs and subsection: 

"(12) support independent and collabo
rative research, research training, and con
sultation on social, psychological, edu
cational, economic, and legal issues affecting 
children and families; 

"(13) support research related to achieving 
a better understanding of the commission of 
hate crimes by juveniles and desig·ned to 
identify educational progTams best suited to 
prevent and reduce the incidence of hate 
crimes committed by juveniles; and 

"(14) routinely collect, analyze, compile, 
publish, and disseminate uniform national 
statistics concerning-

"(A) all aspects of juveniles as victims and 
offenders; 

"(B) the processing· and treatment, in the 
juvenile justice system, of juveniles who are 
status offenders, delinquent, neglected, or 
abused; and 

"(C) the processing and treatment of such 
juveniles who are treated as adults for pur
poses of the criminal justice system. 

"(b) The Administrator shall make avail
able to the public-

"(1) the results of evaluations and research 
and demonstration activities referred to in 
subsection (a)(8); and 

"(2) the data and studies referred to in sub
section (a)(9); 
that the Administrator is authorized to dis
seminate under subsection (a).". 

(3) TECHNICAL ASSISTANCE AND TRAINING 
FUNCTIONS.- Section 244 of the Juvenile Jus
tice and Delinquency Prevention Act of 1974 
(42 U.S.C. 5654) is amended-

(A) in paragraph (2) by inserting "(includ
ing· juveniles who commit hate crimes)" 
after "offenders" ; 

(B) in paragraph (3)-
(i) by inserting "prosecutors and defense 

attorneys," after "judges"; 
(ii) by striking "and" at the end; 
(C) by striking· the period at the end of 

paragraph (4) and inserting"; and"; and 
(D) by adding at the end the following new 

paragraph: 
"(5) provide technical assistance and train

ing to assist States and units of general local 
government to adopt the model standards is
sued under section 204(b )(7). ". 

(4) ESTABLISHMENT OF TRAINING PROGRAM.
Section 245 of the Juvenile Justice and De-
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linquency Prevention Act of 1974 (42 U.S.C. 
5659) is amended in the first sentence by in
serting ", including methods and techniques 
specifically desig·ned to prevent and reduce 
the incidence of hate crimes committed by 
juveniles'' before the period. 

(5) CURRICULUM FOR TRAINING PROGRAM.
Section 246 of the Juvenile Justice and De
linquency Prevention Act of 1974 (42 U.S.C. 
5660) is amended in the second sentence by 
inserting· "and shall include training de
signed to prevent juveniles from committing· 
hate crimes" before the period. 

(6) SPECIAL STUDIES AND REPORTS.-Section 
248 of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5662) is 
amended-

(A) by striking "(a) Not later than 1 year 
after the date" and inserting "(a) PURSUANT 
TO 1988 AMENDMENTS.-(1) Not later than 1 
year after the date"; 

(B) by striking "(1) to review" and insert
ing "(A) to review"; 

(C) by striking "(A) conditions" and insert
ing "(i) conditions"; 

(D) by striking "(B) the extent" and insert
ing "(ii) the extent"; 

(E) by striking "(2) to make" and inserting· 
"(B) to make"; 

(F) by striking "(b)(l) Not later" and in
serting "(2)(A) Not later"; 

(G) by striking "(A) how" and inserting 
"(i) how"; 

(H) by striking "(B) the amount" and in
serting "(ii) the amount"; 

(I) by striking "(C) the extent" and insert
ing "(iii) the extent"; 

(J) by striking "(2)(A) for purposes" and 
inserting "(B)(i) for purposes"; 

(K) by striking "(B) For purposes" and in
serting "(ii) for purposes"; 

(L) by striking "(c) Not later" and insert
ing "(3) Not later"; 

(M) by striking "subsection (a) or (b)" and 
inserting "paragraph (1) or (2)"; and 

(N) by adding at the end the following new 
subsection: 

"(b) PURSUANT TO 1992 AMENDMENTS.-(!) 
Not later than 1 year after the date of enact
ment of this subsection, the Comptroller 
General shall-

" (A) conduct a study with respect to juve
niles waived to adult court that reviews-

"(i) the frequency and extent to which ju
veniles have been transferred, certified, or 
waived to criminal court for prosecution dur
ing· the 5-year period ending December 1992; 

"(ii) conditions of confinement in adult de
tention and correctional facilities for juve
niles waived to adult court; and 

"(iii) sentencing patterns, comparing· juve
niles waived to adult court with juveniles 
who have committed similar offenses but 
have not been waived; and 

"(B) submit to the Committee on Edu
cation and Labor of the House of Representa
tives and the Committee on the Judiciary of 
the Senate a report (including· a compilation 
of State waiver statutes) on the finding·s 
made in the study and recommendations to 
improve conditions for juveniles waived to 
adult court. 

"(2) Not later than 1 year after the date of 
enactment of this subsection, the Comptrol
ler General shall-

"(A) conduct a study with respect to ad
missions of juveniles for behavior disorders 
to private psychiatric hospitals, and to other 
residential and nonresidential progTams that 
serve juveniles admitted for behavior dis
orders, that reviews-

"(i) the frequency with which juveniles 
have been admitted to such hospitals and 
programs during· the 5-year period ending De
cember 1992; and 

"(ii) conditions of confinement, the aver
age leng·th of stay, and methods of payment 
for the residential care of such juveniles; and 

"(B) submit to the Committee on Edu
cation and Labor of the House of Representa
tives and the Committee on the Judiciary of 
the Senate a report on the finding·s made in 
the study and recommenclations to improve 
procedural protections and conditions for ju
veniles with behavior disorders admitted to 
such hospitals and progTams. 

"(3) Not later than 1 year after the date of 
enactment of this subsection, the Comptrol
ler General shall-

"(A) conduct a study of gender bias within 
State juvenile justice systems that reviews-

"(i) the frequency with which females have 
been detained for status offenses (such as fre
quently running· away, truancy, and sexual 
activity), as compared with the frequency 
with which males have been detained for 
such offenses during· the 5-year period ending 
December 1992; and 

"(ii) the appropriateness of the placement 
and conditions of confinement for females; 
and 

"(B) submit to the Committee on Edu
cation and Labor of the House of Representa
tives and the Committee on the Judiciary 'of 
the Senate a report on the findings made in 
the study and recommendations to combat 
gender bias in juvenile justice and provide 
appropriate services for females who enter 
the juvenile justice system. 

"(4) Not later than 1 year after the date of 
enactment of this subsection, the Comptrol
ler General shall-

" (A) conduct a study of the Native Amer
ican pass-through gTant program authorized 
under section 223(a)(5)(C) that reviews the 
cost-effectiveness of the funding· formula uti
lized; and 

"(B) submit to the Committee on Edu
cation and Labor of the House of Representa
tives and the Committee on the Judiciary of 
the Senate a report on the findings made in 
the study and recommendations to improve 
the Native American pass-through grant pro
gram. 

"(5) Not later than 1 year after the date of 
enactment of this subsection, the Comptrol
ler General shall-

"(A) conduct a study of access to counsel 
in juvenile court proceeding·s that reviews-

"(i) the frequency with which and the ex
tent to which juveniles in juvenile court pro
ceeding·s either have waived counsel or have 
obtained access to counsel during the 5-year 
period ending December 1992; and 

"(ii) a comparison of access to and the 
quality of counsel afforded juveniles charged 
in adult court proceeding·s with those of ju
veniles charg·ed in juvenile court proceed
ing·s; and 

"(B) submit to Committee on Education 
and Labor of the House of Representatives 
and the Committee on the Judiciary of the 
Senate a report on the finding·s made in the 
study and recommendations to improve ac
cess to counsel for juveniles in juvenile court 
proceedings. 

"(6)(A) Not later than 180 days after the 
date of enactment of this subsection, the Ad
ministrator shall begin to conduct a study 
and continue any pending· study of the inci
dence of violence committed by or ag·ainst 
juveniles in urban and rural areas in the 
United States. 

"(B) The urban areas shall include
"(i) the District of Columbia; 
"(ii) Los Ang·eles, California; 
"(iii) Milwaukee, Wisconsin; 
"(iv) Denver, Colorado; 
"(v) Pittsburgh, Pennsylvania; 

"(vi) Rochester, New York; and 
"(vii) such other cities as the Adminis

trator determines to be appropriate. 
"(C) At least one rural area shall be in

cluded. 
"(D) With respect to each urban and rural 

area included in the study, the objectives of 
the study shall be-

" Ci) to identify characteristics and pat
terns of behavior of juveniles who are at risk 
of becoming violent or victims of homicide; 

"(ii) to identify factors particularly indig·e
nous to such area that contribute to violence 
committed by or ag·ainst juveniles; 

"(iii) to determine the accessibility of fire
arms, and the use of firearms by or against 
juveniles; 

"(iv) to determine the conditions that 
cause any increase in violence committed by 
or against juveniles; 

"(v) to identify existing· and new diversion, 
prevention, and control progTams to amelio
rate such conditions; 

"(vi) to improve current systems to pre
vent and control violence by or ag·ainst juve
niles; and 

"(vii) to develop a plan to assist State and 
local governments to establish viable ways 
to reduce homicide committed by or against 
juveniles. 

"(E) Not later than 3 years after the date 
of enactment of this subsection, the Admin
istrator shall submit a report to the Com
mittee on Education and Labor of the House 
of Representatives and the Committee on the 
Judiciary of the Senate detailing· the results 
of the study addressing· each objective speci
fied in subparagTaph (D). 

"(7)(A) Not later than 1 year after the date 
of the enactment of this subsection, the Ad
ministrator shall-

"(i) conduct a study described in subpara
graph (B); and 

"(ii) submit to the chairman of the Com
mittee on Education and Labor of the House 
of Representatives and the chairman of the 
Committee on the Judiciary of the Senate 
the results of the study. 

"(B) The study required by subparagraph 
(A) shall assess-

"(i) the characteristics of juveniles who 
commit hate crimes, including a profile of 
such juveniles based on-

"(1) the motives for committing hate 
crimes; 

"(II) the age, sex, race, ethnicity, edu
cation level, locality, and family income of 
such juveniles; and 

"(III) whether such juveniles are familiar 
with publications or org·anized gToups that 
encourag·e the commission of hate crimes; 

"(ii) the characteristics of hate crimes 
committed by juveniles, including-

"(!) the types of hate crimes committed; 
"(II) the frequency with which institutions 

and natural persons, separately determined, 
were the targ·ets of such crimes; 

"(III) the number of persons who partici
pated with juveniles in committing such 
crimes; 

"(IV) the types of law enforcement inves
tig·ations conducted with respect to such 
crimes; 

"(V) the law enforcement proceedings com
menced ag·ainst juveniles for committing 
hate crimes; and 

"(VI) the penalties imposed on such juve
niles as a result of such proceedings; and 

"(iii) the characteristics of the victims of 
hate crimes committed by juveniles, includ
ing-

"(I) the age, sex, race, ethnicity, locality 
of the victims and their familiarity with the 
offender; and 



October 7, 1992 CONGRESSIONAL RECORD-SENATE 33641 
"(II) the motivation behind the attack.". 
(7) AUTHORITY TO MAKE GRANTS AND CON

TRACTS.-Section 261 of the Juvenile Justice 
and Delinquency Prevention Act of 1974 (42 
U.S.C. 5665) is amended-

(A) in subsection (a)-
(i) by striking· "(a) The" and inserting· "(a) 

Except as provided in subsection (f), the" ; 
(ii) in paragraph (1) by inserting· "(includ

ing home-based treatment progTams)" after 
"alternatives"; ancl 

(iii) by amending paragTaph (3) to read as 
follows: 

"(3) Establishing or supporting advocacy 
progTams and services that encourage the 
improvement of due process available to ju
veniles in the juvenile justice system and the 
quality of legal representation for such juve
niles."; 

(iv) by redesignating paragraphs (4), (5), (6), 
and (7) as paragraphs (5), (6), (7), and (8), re
spectively; 

(v) by inserting after paragTaph (3) the fol
lowing· new paragraph: 

"(4) Establishing or supporting· programs 
stressing advocacy activities aimed at im
proving· services to juveniles affected by the 
juvenile justice system, including· services 
that provide for the appointment of special 
advocates by courts for such juveniles."; 

(vi) in paragraph (4), as redesig·nated by 
clause (iv)-

(I) by inserting "(including self-help pro
grams for parents)" after "progTams"; and 

(II) by inserting", including programs that 
work with families during the incarceration 
of juvenile family members and which take 
into consideration the special needs of fami
lies with limited-English speaking ability" 
before the period at the end; 

(vii) in paragraph (7), as redesig·nated by 
clause (iv)-

(I) by striking the period at the end of sub
chapter (C) and inserting a comma; and 

(II) by adding· at the end the following: 
"that targets juveniles who have had contact 
with the juvenile justice system or who are 
likely to have contact with the system."; 
and 

(viii) by adding at the end the following· 
new paragraph: 

"(9) Establishing· or supporting programs 
designed to prevent and to reduce the inci
dence of hate crimes by juveniles, includ
ing-

"(A) model educational programs that are 
designed to reduce the incidence of hate 
crimes by means such as-

"(i) addressing the specific prejudicial atti
tude of each offender; 

"(ii) developing an awareness in the of
fender of the effect of the hate crime on the 
victim; and 

"(iii) educating the offender about the im
portance of tolerance in our society; and 

"(B) sentencing programs that are de
signed specifically for juveniles who commit 
hate crimes and that provide alternatives to 
incarceration."; and 

(B) in subsection (b)(5) by inserting "com
munity service personnel," after "law en
forcement personnel,"; 

(C) in subsection (b)-
(i) by striking "(b) The" and inserting "(b) 

Except as provided in subsection (f), the"; 
and 

(ii) in paragTaph (2) by inserting "to assist 
in identifying learning difficulties (including 
learning disabilities)," after "schools,"; and 

(D) by adding at the end the following new 
subsection: 

"(f) The Administrator shall not make a 
grant or a contract under subsection (a) or 
(b) to the Department of Justice or to any 

administrative unit or other entity that is 
part of the Department of Justice.". 

(g·) CONSIDERATIONS FOR APPROVAL OF AP
PLICATIONS.-Section 262(cl)(l) of the Juvenile 
Justice and Delinquency Prevention Act of 
1974 <42 U.S.C. 5665a(d)(]i)) is amended-

(1) by amending subparagTaph <Bl to read 
as follows: 

"(B) The competitive process described in 
subparagTaph (A) shall not be required if the 
Administrator makes a written determina
tion waiving the competitive process-

"(i) with respect to progTams to be carried 
out in areas with respect to which the Presi
dent declares under the Robert T. Stafford 
Disaster Relief and Emerg·ency Assistance 
Act (42 U.S.C. 5121 et seq.) that a major dis
aster or emergency exists; or 

"(ii) with respect to a particular program 
described in part C that is uniquely quali
fied."; and 

(2) by striking subparagraph (C). 
(h) PREVENTION, INTERVENTION, AND TREAT

MENT PROGRAM RELATING TO JUVENILE GANGS 
AND DRUG ABUSE AND DRUG TRAF'F'ICKINC.
Part D of title II of the Juvenile Justice and 
Delinquency Prevention Act of 1974 (42 
U.S.C. 5667 et seq.) is amended to read as fol
lows: 

"PART D-GANG-FREE SCHOOLS AND COMMU
NITIES; COMMUNITY-BASED GANG INTERVl~N
TION 

"Subpart I-Gang·-Free Schools and 
Communities 

"AUTHORI'rY TO MAKE GRANTS AND CONTRACTS 
"SEC. 281. (a) The Administrator shall 

make grants to or enter into contracts with 
public agencies (including local educational 
agencies) and private nonprofit agencies, or
g·anizations, and institutions to establish 
and support progTams and activities that in
volve families and communities and that are 
designed to carry out any of the following 
purposes: 

"(1) To prevent and to reduce the partici
pation of juveniles in the activities of g·angs 
that commit crimes. Such programs and ac
tivities may include-

"(A) individual, peer, family, and group 
counseling, including the provision of life 
skills training and preparation for living 
independently, which shall include coopera
tion with social services, welfare, and health 
care programs; 

"(B) education and social services designed 
to address the social and developmental 
needs of juveniles which such juveniles 
would otherwise seek to have met throug·h 
membership in g·angs; 

"(C) crisis intervention and counseling to 
juveniles, who are particularly at risk of 
g·ang involvement, and their families, includ
ing· assistance from social service, welfare, 
health care, mental health, and substance 
abuse prevention and treatment ag·encies 
where necessary; 

"(D) the organization of neighborhood and 
community groups to work closely with par
ents, schools, law enforcement, and other 
public and private agencies in the commu
nity; and 

"(E) training and assistance to adults who 
have significant relationships with juveniles 
who are or may become members of gangs, to 
assist such adults in providing constructive 
alternatives to participating in the activi
ties of gangs. 

"(2) To develop within the juvenile adju
dicatory and correctional systems new and 
innovative means to address the problems of 
juveniles convicted of serious drug-related 
and gang-related offenses. 

"(3) To target elementary school students, 
with the purpose of steering· students away 
from g·ang· involvement. 

"(4) To provide treatment to juveniles who 
are members of such g·angs, including mem
bers who are accused of committing· a serious 
crime and members who have been adju
dicated as being· delinquent. 

"(5) To promote the involvement of juve
niles in lawful activities in g·eographical 
areas in which g·ang·s commit crimes. 

"(6) To promote and support, with the co
operation of community-based org·anizations 
experienced in providing· services to Juve
niles eng·aged in g·ang·-related activities and 
the cooperation of local law enforcement 
agencies, the development of policies and ac
tivities in public elementary and secondary 
schools which will assist such schools in 
maintaining· a safe environment conducive 
to learning-. 

"(7) To assist juveniles who are or may be
come members of gangs to obtain appro
priate educational instruction, in or outside 
a reg·ular school program, including the pro
vision of counseling· and other services to 
promote and support the continued partici
pation of such juveniles in such instructional 
progTams. 

"(8) To expand the availability of preven
tion and treatment services relating to the 
illegal use of controlled substances and con
trolled substances analog·ues (as defined in 
paragraphs (6) and (32) of section 102 of the 
Controlled Substances Act (21 U.S.C. 802) by 
juveniles, provided throug·h State and local 
health and social services agencies. 

"(9) To provide services to prevent juve
niles from coming into contact with the ju
venile justice system again as a result of 
gang-related activity. 

"(10) To provide services authorized in this 
section at a special location in a school or 
housing project. 

"(11) To support activities to inform juve
niles of the availability of treatment and 
services for which financial assistance is 
available under this subpart. 

"(b) From not more than 15 percent of the 
amount appropriated to carry out this part 
in each fiscal year, the Administrator may 
make g-rants to and enter into contracts 
with public agencies and private nonprofit 
agencies, organizations, and institutions-

"(!) to conduct research on issues related 
to juvenile gangs; 

"(2) to evaluate the effectiveness of pro
grams and activities funded under subsection 
(a); and 

"(3) to increase the knowledge of the pub
lic (including public and private agencies 
that operate or desire to operate gang pre
vention and intervention programs) by dis
seminating information on research and on 
effective programs and activities funded 
under this subpart. 

"APPROVAL OF APPLICATIONS 
"SEC. 281A. (a) Any agency, organization, 

or institution desiring· to receive a grant, or 
to enter into a contract, under this subpart 
shall submit an application at such time, in 
such manner, and containing such informa
tion as the Administrator may prescribe. 

"(b) In accordance with guidelines estab
lished by the Administrator, each applica
tion submitted under subsection (a) shall-

"(1) set forth a program or activity for car
rying out one or more of the purposes speci
fied in section 281 and specifically identify 
each such purpose such progTam or activity 
is designed to carry out; 

"(2) provide that such program or activity 
shall be administered by or under the super
vision of the applicant; 
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"(3) provide for the proper and efficient ad

ministration of such program or activity; 
"(4) provide for reg·ular evaluation of such 

progTam or activity; 
"(5) provide an assurance that the proposed 

progTam or activity will supplement, not 
supplant, similar progTams and activities al
ready available in the community; 

"(6) describe how such program or activity 
is coordinated with programs, activities, and 
services available locally under parts B or C 
of this title, and under chapter 1 of subtitle 
B of title III of the Anti-Drug Abuse Act of 
1988 (42 u.s.c. 11801-11805); 

"(7) certify that the applicant has re
quested the State planning· agency to review 
and comment on such application and sum
marizes the responses of such State planning· 
agency to such request; 

"(8) provide that regular reports on such 
program or activity shall be sent to the Ad
ministrator and to such State planning ag·en
cy; and 

"(9) provide for such fiscal control and 
fund accounting· procedures as may be nec
essary to ensure prudent use, proper dis
bursement, and accurate accounting of funds 
received under this subpart. 

"(c) In reviewing applications for grants 
and contracts under section 281(a), the Ad
ministrator shall give priority to applica
tions-

"(1) submitted by, or substantially involv
ing, local educational agencies (as defined in 
section 1471 of the Elementary and Second
ary Education Act of 1965 (20 U.S.C. 2891)); 

"(2) based on the incidence and severity of 
crimes committed by gang·s whose member
ship is composed primarily of juveniles in 
the geogTaphical area in which the appli
cants propose to carry out the progTams and 
activities for which such grants and con
tracts are requested; and 

"(3) for assistance for programs and activi
ties that-

"(A) are broadly supported by public and 
private nonprofit ag·encies, organizations, 
and institutions located in such geogTaphical 
area; and 

"(B) will substantially involve the families 
of juvenile gang· members in carrying out 
such programs or activities. 

"Subpart II- Community-Based Gang 
Intervention 

"SEC. 282. (a) The Administrator shall 
make gTants to or enter into contracts with 
public and private nonprofit agencies, orga
nizations, and institutions to carry out pro
gTams and activities-

"(1) to reduce the participation of juve
niles in the illegal activities of g·angs; 

"(2) to develop reg·ional task forces involv
ing State, local, and community-based orga
nizations to coordinate enforcement, inter
vention, and treatment efforts for juvenile 
gang· members and to curtail interstate ac
tivities of gang·s; and 

"(3) to facilitate coordination and coopera
tion among-

"(A) local education, juvenile justice, em
ployment, and social service agencies; 

"(B) community-based progTams with a 
proven record of effectively providing· inter
vention services to juvenile gang members 
for the purpose of reducing· the participation 
of juveniles in illegal g·ang activities; and 

"(4) to support programs that, in recog·ni
tion of varying degTees of the seriousness of 
delinquent behavior and the corresponding· 
gradations in the responses of the juvenile 
justice system in response to that behavior, 
are designed to-

" (A) encourage courts to develop and im
plement a continuum of post-adjudication 

restraints that bridg·e the gap between tradi
tional probation and confinement in a cor
rectional setting (including expanded use of 
probation, mediation, restitution, commu
nity service, treatment, home detention, in
tensive supervision,. electronic monitoring, 
boot camps and similar progTams, and secure 
community-based treatment facilities linked 
to other support services such as health, 
mental health, education (remedial and spe
cial), job training, and recreation); and 

"(B) assist in the provision by the provi
sion by the Administrator of information 
and technical assistance, including· tech
nology transfer, to States in the desig·n and 
utilization of risk assessment mechanisms to 
aid juvenile justice personnel in determining 
appropriate sanctions for delinquent behav
ior. 

"(b) Programs and activities for which 
gTants and contracts are to be made under 
subsection (a) may include-

"(1) developing· within the juvenile adju
dicatory and correctional systems new and 
innovative means to address the problems of 
juveniles convicted of serious drug·-related 
and gang-related offenses; 

"(2) providing treatment to juveniles who 
are members of such gangs, including· mem
bers who are accused of committing· a serious 
crime and members who have been adju
dicated as being delinquent; 

"(3) promoting the involvement of juve
niles in lawful activities in geographical 
areas in which gang·s commit crimes; 

"(4) expanding the availability of preven
tion and treatment services relating· to the 
illegal use of controlled substances and con
trolled substances analogues (as defined in 
paragraphs (6) and (32) of section 102 of the 
Controlled Substances Act (21 U.S.C. 802) by 
juveniles, provided through State and local 
health and social services ag·encies; 

"(5) providing· services to prevent juveniles 
from coming into contact with the juvenile 
justice system again as a result of gang-re
lated activity; or 

"(6) supporting· activities to inform juve
niles of the availability of treatment and 
services for which financial assistance is 
available under this subpart. 

"APPROVAL OF APPLICATIONS 
"SEC. 282A. (a) Any agency, organization, 

or institution desiring to receive a grant, or 
to enter into a contract, under this subpart 
shall submit an application at such time, in 
such manner, and containing such informa
tion as the Administrator may prescribe. 

"(b) In accordance with g·uidelines estab
lished by the Administrator, each applica
tion submitted under subsection (a) shall-

"(1) set forth a program or activity for car
rying· out one or more of the purposes speci
fied in section 282 and specifically identify 
each such purpose such program or activity 
is desig·ned to carry out; 

"(2) provide that such progTam or activity 
shall be administered by or under the super
vision of the applicant; 

"(3) provide for the proper and efficient ad
ministration of such progTam or activity; 

"(4) provide for regular evaluation of such 
program or activity; 

"(5) provide an assurance that the proposed 
program or activity will supplement, not 
supplant, similar programs and activities al
ready available in the community; 

"(6) describe how such progTam or activity 
is coordinated with progTams, activities, and 
services available locally under parts B or C 
of this title, and under chapter 1 of subtitle 
B of title III of the Anti-Drug Abuse Act of 
1988 (42 u.s.c. 11801-11805); 

"(7) certify that the applicant has re
quested the State planning ag·ency to review 

and comment on such application and sum
marizes the responses of such State planning· 
agency to such request; 

"(8) provide that regular reports on such 
progTam or activity shall be sent to the Ad
ministrator and to such State planning· agen
cy; and 

"<9) provide for such fiscal control and 
fund accounting· procedures as may be nec
essary to ensure prudent use, proper dis
bursement, and accurate accounting· of funds 
received under this subpart. 

"(c) In reviewing applications for gTants 
and contracts under section 285(a), the Ad
ministrator shall g·ive priority to applica
tions-

"(1) submitted by, or substantially involv
ing, community-based organizations experi
enced in providing· services to juveniles; 

"(2) based on the incidence and severity of 
crimes committed by gangs whose member
ship is composed primarily of juveniles in 
the g·eographical area in which the appli
cants propose to carry out the prog'l'ams and 
activities for which such grants and con
tracts are requested; and 

"(3) for assistance for programs and activi
ties that-

"(A) are broadly supported by public and 
private nonprofit ag·encies, org·anizations, 
and institutions located in such g·eographical 
area; and 

"(B) will substantially involve the families 
of juvenile gang· members in carrying· out 
such programs or activities. 

"Subpart III- General Provisions 
"DEFINITION 

"SEC. 283. For purposes of this part, the 
term 'juvenile' means an individual who is 
less than 22 years of ag·e. ". 

(i) ADDITIONAL PARTS IN TI'l'LJI) 11.-(1) Title 
II of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5611 et seq.) 
is amended-

(A) by redesig·nating· part E as part I; 
(B) by redesig·nating· sections 291, 292, 293, 

294, 295, and 296 as sections 299, 299A, 299B, 
299C, 299D, and 299E, respectively; and 

(C) by inserting after part D the following· 
new parts: 

"PART E--STATE CHALLENGE AC'l'lVl'l'IES 
"ESTABLISHMENT OF PROGRAM 

"SEC. 285. (a) IN GENFntAL.- The Adminis
trator may make a gTant to a State that re
ceives an allocation under section 222, in the 
amount of 10 percent of the amount of the al
location, for each challeng·e activity in 
which the State participates for the purpose 
of funding the activity. 

"(b) DEFINITIONS.-For purposes of this 
part-

"(1) the term 'case review system' means a 
procedure for ensuring· that-

"(A) each youth has a case plan, based on 
the use of objective criteria for determining· 
a youth's dang·er to the community or him
self or herself, that is designed to achieve ap
propriate placement in the least restrictive 
and most family-like setting available in 
close proximity to the parents' home, con
sistent with the best interests and special 
needs of the youth; 

"(B) the status of each youth is reviewed 
periodically but not less frequently than 
once every 3 months, by a court or by admin
istrative review, in order to determine the 
continuing· necessity for and appropriateness 
of the placement; 

"(C) with respect to each youth, procedural 
safeguards will be applied to ensure that a 
dispositional hearing is held to consider the 
future status of each youth under State su
pervision, in a juvenile or family court or an-



October 7, 1992 CONGRESSIONAL RECORD-SENATE 33643 
other court (including a tribal court) of com
petent jurisdiction, or by an administrative 
body appointed or approved by the court, not 
later than 12 months after the orig·inal place
ment of the youth and periodically there
after during the continuation of out-of-home 
placement; and 

" (D) a youth's health, mental health, and 
education record is reviewed and updated pe
rioclically; and 

" (2) the term 'challenge activity' means a 
progTam maintained for 1 of the following· 
purposes: 

"(A) Developing and adopting· policies and 
progTams to provide basic health, mental 
health, and appropriate education services, 
including special education, for youth in the 
juvenile justice system as specified in stand
ards developed by the National Advisory 
Committee for Juvenile Justice and Delin
quency Prevention prior to October 12, 1984. 

"(B) Developing· and adopting policies and 
programs to provide access to counsel for all 
juveniles in the justice system to ensure 
that juveniles consult with counsel before 
waiving the right to counsel. 

"(C) Increasing community-based alter
natives to incarceration by establishing· pro
grams (such as expanded use of probation, 
mediation, restitution, community service, 
treatment, home detention, intensive super
vision, and electronic monitoring) and devel
oping and adopting a set of objective criteria 
for the appropriate placement of juveniles in 
detention and secure confinement. 

"(D) Developing and adopting policies and 
programs to provide secure settings for the 
placement of violent juvenile offenders by 
closing down traditional training· schools 
and replacing them with secure settings with 
capacities of no more than 50 violent juve
nile offenders with ratios of staff to youth 
great enough to ensure adequate supervision 
and treatment. 

"(E) Developing and adopting policies to 
prohibit gender bias in placement and treat
ment and establishing programs to ensure 
that female youth have access to the full 
range of health and mental health services, 
treatment for physical or sexual assault and 
abuse, self defense instruction, education in 
parenting, education in general, and other 
training and vocational services. 

"(F) Establishing and operating, either di
rectly or by contract or arrang·ement with a 
public agency or other appropriate private 
nonprofit organization (other than an agency 
or org·anization that is responsible for licens
ing or certifying· out-of-home care services 
for youth), a State ombudsman office for 
children, youth, and families to investig·ate 
and resolve complaints relating to action, 
inaction, or decisions of providers of out-of
home care to children and youth (including 
secure detention and correctional facilities, 
residential care facilities, public agencies, 
and social service ag·encies) that may ad
versely affect the health, safety, welfare, or 
rights of resident children and youth. 

"(G) Developing and adopting policies and 
programs desig·ned to remove, where appro
priate, status offenders from the jurisdiction 
of the juvenile court to prevent the place
ment in secure detention facilities or secure 
correctional facilities of juveniles who are 
nonoffenders or who are charged with or who 
have committed offenses that would not be 
criminal if committed by an adult. 

"(H) Developing and adopting· policies and 
programs designed to serve as alternatives to 
suspension and expulsion from school. 

"(I) Increasing aftercare services for juve
niles involved in the justice system by estab
lishing programs and developing and adopt-

ing policies to provide comprehensive health, 
mental health, education, and vocational 
services and services that preserve and 
strengthen the families of such juveniles. 

"(J) Developing and adopting· policies to 
establish-

"(i) a State administrative structure to co
ordinate progTam and fiscal policies for chil
dren who have emotional and behavioral 
problems and their families among· the major 
child serving systems, including· schools. so
cial services, health services. mental health 
services, and the juvenile justice system; and 

" (ii) a statewide case review system. 
"PART F-TREATMENT FOR JUVENILE OFFEND

ERS WHO ARE VICTIMS OF CHILD ABUSE OR 
NEGLECT 

"DEFINITION 
"SEC. 287. For the purposes of this part, the 

term 'juvenile' means a person who is less 
than 18 years of age. 

"AUTHORITY TO MAKE GRANTS 
"SEC. 287A. The Administrator, in con

sultation with the Secretary of Health and 
Human Services, shall make grants to public 
and nonprofit private organizations to de
velop, establish, and support projects that-

" (1) provide treatment to juvenile offend
ers who are victims of child abuse or neg·lect 
and to their families so as to reduce the like
lihood that the juvenile offenders will com
mit subsequent violations of law; 

"(2) based on the best interests of juvenile 
offenders who receive treatment for child 
abuse or neglect, provide transitional serv
ices (including individual, group, and family 
counseling) to juvenile offenders-

"(A) to streng·then the relationships of ju
venile offenders with their families and en
courage the resolution of intrafamily prob
lems related to the abuse or neglect; 

" (B) to facilitate their alternative place
ment; and 

"(C) to prepare juveniles aged 16 years and 
older to live independently; and 

"(3) carry out research (including· surveys 
of existing· transitional services, identifica
tion of exemplary treatment modalities, and 
evaluation of treatment and transitional 
services) provided with grants made under 
this section. 

"ADMINISTRATIVE REQUIREMENTS 
"SEC. 287B. The Administrator shall ad

minister this part subject to the require
ments of sections 262, 299B, and 299E. 

' 'PRIORITY 
" SEC. 287C. In making grants under section 

287A. the Administrator-
"(!) shall g·ive priority to applicants that 

have experience in treating juveniles who 
are victims of child abuse or neglect; and 

"(2) may not disapprove an application 
solely because the applicant proposes to pro
vide treatment or transitional services to ju
veniles who are adjudicated to be delinquent 
for having· committed offenses that are not 
serious crimes. 

"PAR'r G--MENTORING 
" PURPOSES 

" SEC. 288. The purposes of this part are
"(1) to reduce juvenile delinquency and 

g·ang participation; 
"(2) to improve academic performance; and 
"(3) to reduce the dropout rate, 

through the use of mentors for at-risk youth. 
"DE~,INITIONS 

"SEC. 288A. For purposes of this part-
"(1) the term 'at-risk youth' means a 

youth at risk of educational failure or drop
ping· out of school or involvement in delin
quent activities; and 

"(2) the term 'mentor' means a person who 
works with an at-risk youth on a one-to-one 
basis, establishing a supportive relationship 
with the youth and providing· the youth with 
academic assistance and exposure to new ex
periences that enhance the youth's ability to 
become a responsible citizen. 

"GRANTS 
"SEC. 288B. The Administrator shall. by 

making gTants to and entering· into con
tracts with local educational ag·encies (each 
which ag·ency shall be in partnership with a 
public or private ag·ency, institution. or busi
ness), establish and support progTams and 
activities for the purpose of implementing 
mentoring programs that-

"(1) are designed to link at-risk children, 
particularly children living· in high crime 
areas and children experiencing educational 
failure, with responsible adults such as law 
enforcement officers, persons working. with 
local businesses, and adults working· for com
munity-based org·anizations and ag·encies; 
and 

"(2) are intended to achieve 1 or more of 
the following· goals: 

"(A) Provide g·eneral g·uidance to at-risk 
youth. 

"(B) Promote personal and social respon
sibility among· at-risk youth. 

"(C) Increase at-risk youth's participation 
in and enhance their ability to benefit from 
elementary and secondary education. 

"(D) Discourag·e at-risk youth's use of ille
g·al drugs, violence, and dangerous weapons, 
and other criminal activity. 

" (E) Discourag·e involvement of at-risk 
youth in gangs. 

"(F) Encourag·e at-risk youth's participa
tion in community service and community 
activities. 

"REGULATIONS AND GUIDI<iLINES 
"SEC. 288C. (a) REGULATIONS.-The Admin

istrator, after consultation with the Sec
retary of Health and Human Services, the 
Secretary of Education, and the Secretary of 
Labor, shall promulgate regulations to im
plement this part. 

"(b) GUIDELINES.-The Administrator shall 
develop and distribute to progTam partici
pants specific model guidelines for the 
screening· of prospective progTam mentors. 

"USE 01'' GRANT8 
"SEC. 288D. (a) PERMI1yl'ED USFJS.-Grants 

awarded pursuant to this part shall be used 
to implement mentoring· progTams, includ
ing·-

"(1) hiring· of mentoring· coordinators and 
support staff; 

"(2) recruitment, screening-, and training of 
adult mentors; 

"(3) reimbursement of mentors for reason
able incidental expenditures such as trans
portation that are directly associated with 
mentoring·; and 

"(4) such other purposes as the Adminis
tra tor may reasonably prescribe by regula
tion. 

"(b) PROHIBITED USES.- Grants awarded 
pursuant to this part shall not be used-

"(1) to directly compensate mentors. ex
cept as provided pursuant to subsection 
(a)(3); 

"(2) to obtain educational or other mate
rials or equipment that would otherwise be 
used in the ordinary course of the grantee's 
operations; 

"(3) to support litigation of any kind; or 
"(4) for any other purpose reasonably pro

hibited by the Administrator by regulation. 
"PRIORITY 

"SEC. 288E. (a) IN GENERAL.- ln making 
grants under this part, the Administrator 
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shall give priority for awarding· grants to ap
plicants that-

"(1) serve at-risk youth in hig·h crime 
areas; 

"(2) have 60 percent or more of their youth 
eligible to receive funds under chapter 1 of 
the Elementary and Secondary Education 
Act of 1965; and 

"(3) have a considerable number of youth 
who drop out of school each year. 

"(b) OTHER CONSIDl.:RATlONS.- ln making· 
gTants under this part, the Administrator 
shall give consideration to-

"(1) the geographic distribution (urban and 
rural) of applications; 

"(2) the quality of a mentoring plan, in
cluding-

"(A) the resources, if any, that will be 
dedicated to providing· participating youth 
with opportunities for job training· or post
secondary education; and 

" (B) the degTee to which parents, teachers, 
community-based org·anizations, and the 
local community participate in the design 
and implementation of the mentoring plan; 
and 

"(3) the capability of the applicant to ef
fectively implement the mentoring plan. 

" APPLICATIONS 
"SJJ:C. 288F. An application for assistance 

under this part shall include-
"(1) information on the youth expected to 

be served by the progTam; 
"(2) a provision for a mechanism for 

matching youth with mentors based on the 
needs of the youth; ·r 

"(3) an assurance that no mentor will be 
assigned to more than one youth, so as to en
sure a one-to-one relationship; 

"(4) an assurance that projects operated in 
secondary schools will provide youth with a 
variety of experiences and support, includ
ing·-

"(A) an opportunity to spend time in a 
work environment and, when possible. par
ticipate in the work environment; 

"(B) an opportunity to witness the job 
skills that will be required for youth to ob
tain employment upon graduation; 

"(C) assistance with homework assign
ments; and 

"(D) exposure to experiences that youth 
might not otherwise encounter; 

"(5) an assurance that projects operated in 
elementary schools will provide youth with

"(A) academic assistance; 
"(B) exposure to new experiences and ac

tivities that youth might not encounter on 
their own; and 

"(C) emotional support; 
"(6) an assurance that projects will be 

monitored to ensure that each youth bene
fits from a mentor relationship, with provi
sion for a new mentor assignment if the rela
tionship is not beneficial to the youth; 

"(7) the method by which mentors and 
youth will be recruited to the project; 

"(8) the method by which prospective men
tors will be screened; and 

"(9) the training that will be provided to 
mentors. 

"GRANT CYCLES 
"SEC. 288G. Grants under this part shall be 

made for 3-year periods. 
''REPORTS 

"SEC. 288H. Not later than 120 days after 
the completion of the first cycle of grants 
under this part, the Administrator shall sub
mit to Congress a report regarding the suc
cess and effectiveness of the grant program 
in reducing juvenile delinquency and gang 
participation, improving academic perform
ance, and reducing the dropout rate. 

"PART H- BOOT CAMPS 
"ESTABLISHMENT 01'' PROGRAM 

"SEC. 289. (a) IN GENERAL.- The Adminis
trator may make grants to the appropriate 
ag·encies of 1 or more States for the purpose 
of establishing· up to 10 military-style boot 
camps for juvenile delinquents <referred to 
as "boot camps" >. 

" (b) LOCATION.-(1) The boot camps shall be 
located on exi sting· or closed military instal
lations on sites to be chosen by the agencies 
in one or more States, or in other facilities 
desig·nated by the ag·encies on such sites, 
after consultation with the Secretary of De
fense, if appropriate, and the Administrator. 

"(2) The Administrator shall-
"(A) try to achieve to the extent possible 

equitable geographic distribution in approv
ing boot camp sites; and 

"(B) g·ive priority to grants where more 
than one State enters into formal coopera
tive arrangements to jointly administer a 
boot camp; and 

"(c) REGIMEN .-The boot camps shall pro
vide-

"(1) a hig·hly regimented schedule of dis
cipline, physical training, work, drill, and 
ceremony characteristic of military basic 
training·; 

" (2) regular, remedial, special, and voca
tional education; and 

"(3) counseling and treatment for sub
stance abuse and other health and mental 
health problems. 

"CAPACITY 
"SEC. 289A. Each boot camp shall be de

signed to accommodate between 150 and 250 
juveniles for such time as the grant recipient 
ag·ency deems to be appropriate. 

" ELIGIBILITY AND PLACEMENT 
"SEC. 289B. (a) ELIGIBIJ,ITY.- A person shall 

be eligible for assignment to a boot camp if 
he or she-

"(1) is considered to be a juvenile under the 
laws of the State of jurisdiction; and 

" (2) has been adjudicated to be delinquent 
in the State of jurisdiction or, upon approval 
of the court, voluntarily agrees to the boot 
camp assignment without a delinquency ad
judication. 

"(b) PLACEMENT.-Prior to being placed in 
a boot camp, an assessment of a juvenile 
shall be preformed to determine that-

"(l) the boot camp is the least restrictive 
environment that is appropriate for the juve
nile considering the seriousness of the juve
nile 's delinquent behavior and the juvenile's 
treatment need; and 

"(2) the juvenile is physically and emotion
ally capable of participating in the boot 
camp regimen. 

"POST-RELEASE SUPERVISION 
"SEC. 289C. A State that seeks to establish 

a boot camp, or participate in the joint ad
ministration of a boot camp, shall submit to 
the Administrator a plan describing-

"(!) the provisions that the State will 
make for the continued supervision of juve
niles following release; and 

"(2) provisions for educational and voca
tional training, drug or other counseling and 
treatment. and other support services. 

"PART I- WHITE HOUSE CONFERENCE ON 
JUVENILE JUSTICE 

"SEC. 291. (a) IN GENERAL.-The President 
may call and conduct a National White 
House Conference on Juvenile Justice (re
ferred to as the "Conference") in accordance 
with this part. 

"(b) PURPOSES OF CONFERENCE.- The pur
poses of the Conference shall be-

"(1) to increase public awareness of the 
problems of juvenile offenders and the juve
nile justice system; 

"(2) to examine the status of minors cur
rently iri the juvenile and adult justice sys
tems; 

"(3) to examine the increasing number of 
violent crimes committed by juveniles; 

"(4) to examine the gTowing· phenomena of 
youth g·angs, including· the number of young· 
women who are involved; 

"(5) to assemble persons involved in poli
cies and progTams related to juvenile delin
quency prevention and juvenile justice en
forcement; 

"(6) to examine the need for improving 
services for g·irls in the juvenile justice sys
tem; 

"(7) to create a forum in which persons and 
organizations from diverse regions may 
share information regarding successes and 
failures of policy in their juvenile justice 
and juvenile delinquency prevention pro
grams; and 

"(8) to develop such specific and com
prehensive recommendations for executive 
and leg·islative action as may be appropriate 
to address the problems of juvenile delin
quency and juvenile justice. 

"(c) SCHEDULE OF CONFERENCES.-The Con
ference under this part shall be concluded 
not later than 18 months after the date of en
actment of this part. 

"(d) PRIOR STATE AND REGIONAL CON
FERENCES.-

"(1) IN GENERAI,.-Participants in the Con
ference and other interested persons and or
ganizations may conduct conferences and 
other activities at the State and regional 
levels prior to the date of the Conference, 
subject to the approval of the executive di
rector of the Conference. 

"(2) PURPOSE OF STATE AND REGIONAL CON
FERENCES.-State and regional conferences 
and activities shall be directed toward the 
consideration of the purposes of this part. 
State conferences shall elect delegates to the 
National Conferences. 

"(3) ADMITTANCE.-No person involved in 
administering State juvenile justice pro
gTams or in providing services to or advo
cacy of juvenile offenders may be denied ad
mission to a State or regional conference. 

"CONFERENCE PARTICIPANTS 
"SEC. 291A. (a) IN GENERAL.-The Con

ference shall bring together persons con
cerned with issues and programs, both public 
and private, relating to juvenile justice, and 
juvenile delinquency prevention. 

"(b) SELECTION.-
"(!) STATE CONFERENCES.-Delegates. in

cluding alternates, to the National Con
ference shall be elected by participants at 
the State conferences. 

"(2) DELEGATES.-(A) In addition to dele
gates elected pursuant to paragraph (1)-

"(i) each Governor may appoint 1 delegate 
and 1 alternate; 

"(ii) the majority leader of the Senate, in 
consultation with the minority leader, may 
appoint 10 delegates and 3 alternates; 

"(iii) the Speaker of the House of Rep
resentatives, in consultation with the minor
ity leader, may appoint 10 delegates and 3 al
ternates; 

"(iv) the President may appoint 20 dele
g·ates and 5 alternates; 

"(v) the chief law enforcement official and 
the chief juvenile corrections official of each 
State may appoint 1 delegate and 1 alternate 
each; and 

"(vi) the Chairperson of the Juvenile Jus
tice and Delinquency Prevention Advisory 
Committee of each State, or his or her des
ignate, may appoint 1 delegate. 

" (B) Only persons involved in administer
ing State juvenile justice programs or in pro-
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viding· ser vices to or advocacy of juvenile of
fenders shall be elig·ible for appointment as a 
delegate. 

" (C) PAR'rICIPANT EXPENSES.- Each partici
pant in the Conference shall be responsible 
for his or her expenses related to attending· 
the Conference and shall not be reimbursed 
from funds appropriated pursuant to this 
Act. 

"(d) No FEF:S.-No fee may be imposed on a 
person who attends a Conference except a 
registration fee of not to exceed $10. 

"STAFF AND EXECUTIVE BRANCH 
"SEC. 291B. (a) IN GENERAL.- The President 

may appoint and compensate an executive 
director of the National White House Con
ference on Juvenile Justice and such other 
directors and personnel for the Conference as 
the President may deem to be advisable, 
without regard to the provisions of title 5, 
United States Code, governing appointments 
in the competitive service, and without re
gard to the provisions of chapter 51 and sub
chapter III of chapter 53 of that title relating 
to classification and General Schedule pay 
rates. The staff of the Conference may not 
exceed 20, including· the executive director. 

"(b) DETAILEES.- Upon request by the exec
utive director, the heads of the executive and 
military departments may detail employees 
to work with the executive director in plan
ning and administering the Conference with
out regard to section 3341 of title 5, United 
States Code. 

" PLANNING AND ADMINISTRATION OF 
CONFERENCE 

"SEC. 291C. (a) FEDERAL AGENCY SUP
PORT.-All Federal departments, agencies, 
and instrumentalities shall provide such sup
port and assistance as may be necessary to 
facilitate the planning and administration of 
the Conference. 

"(b) DUTIES OF THE EXECUTIVE DIRECTOR.
In carrying out this part, the executive di
rector of the White House Conference on Ju
venile Justice-

"(1) shall provide such assistance as may 
be necessary for the organization and con
duct of conferences at the State and regional 
levels authorized by section 291(d); 

" (2) may enter into contracts and agree
ments with public and private agencies and 
organizations and academic institutions to 
assist in carrying out this part; and 

"(3) shall prepare and provide background 
materials for use by participants in the Con
ference and by participants in State and re
gional conferences. 

" REPORTS 
" SEC. 291D. (a) IN GENERAL.- Not later 

than 6 months after the date on which a Na
tional Conference is convened, a final report 
of the Conference shall be submitted to the 
President and the Congress. 

"(b) CON'l'EN'I'S.- A report described in sub
section (a)-

"(1) shall include the findings and rec
ommendations of the Conference and propos
als for any legislative action necessary to 
implement the recommendations of the Con
ference; and 

"(2) shall be made available to the public. 
' 'OVERSIGHT 

"SEC. 291E. The Administrator shall report 
to the Congress annually during the 3-year 
period following· the submission of the final 
report of a Conference on the status and im
plementation of the findings and rec
ommendations of the Conference." . 

(2) REPEALER.-Subtitle G of title II of the 
Crime Control Act of 1990 (42 U.S.C. 13051 et 
seq.) ls repealed effective September 30, 1993. 

(j) GENERAL AND ADMINISTRATIVE PROVI
SIONS.- Section 299 of the Juvenile Justice 
and Delinquency Prevention Act of 1974, as 
redesignated by subsection (g"), is amended-

(1) by amending subsection (a) to read as 
follows : 

"(a)(l) To carry out the purposes of this 
title (other than parts D, E, F, G, H, and I) 
there are authorized to be appropriated 
$150,000,000 for fiscal years 1993, 1994, 1995, 
and 1996. Funds appropriated for any fiscal 
year shall remain available for oblig·ation 
until expended. 

"(2)(A) Subject to subparagraph (B), to 
carry out part D, there are authorized to be 
appropriated-

"(i) to carry out subpart 1, $25,000,000 for 
fiscal year 1993 and such sums as are nec
essary for fiscal years 1994, 1995, and 1996; and 

"(ii) to carry out subpart 2, $25,000,000 for 
fiscal year 1993 and such sums as are nec
essary for fiscal years 1994, 1995, and 1996. 

"(B) No funds may be appropriated to 
carry out part D, E, F, G, or I of this title or 
title V or VI for a fiscal year unless the ag·
gregate amount appropriated to carry out 
this title (other than part D, E, F, G, or I of 
this title or title V or VI) for the fiscal year 
is not less than the aggregate amount appro
priated to carry out this title (other than 
part D, E, F, G, or I of this title or title V 
or VI) for the preceding fiscal year. 

"(3) To carry out part E, there are author
ized to be appropriated $50,000,000 for fiscal 
year 1993 and such sums as are necessary for 
each of the fiscal years 1994, 1995, and 1996. 

"(4)(A) Subject to subparagraph (B), there 
are authorized to be appropriated to carry 
out part F-

" (i) $15,000,000 for fiscal year 1993; and 
" (ii) su0h sums as are necessary for fiscal 

years 1994, 1995, and 1996. 
"(B) No amount is authorized to be appro

priated for a fiscal year to carry out part F 
unless the ag·gregate amount appropriated to 
carry out this title for that fiscal year is not 
less than the ag·greg·ate amount appropriated 
to carry out this title for the preceding fiscal 
year. 

" (C) From the amount appropriated to 
carry out part F in a fiscal year, the Admin
istrator shall use-

" (i) not less than 85 percent to make 
grants for treatment and transitional serv
ices; 

"(ii) not to exceed 10 percent for grants for 
research; and 

"(iii) not to exceed 5 percent for salaries 
and expenses of the Office of Juvenile Jus
tice and Delinquency Prevention related to 
administering part F. 

" (5)(A) Subject to subparagraph (B), there 
are authorized to be appropriated to carry 
out part G such sums as are necessary for fis
cal years 1993, 1994, 1995, and 1996. 

"(6)(A) There are authorized to be appro
priated to carry out part H such sums as are 
necessary for fiscal year 1993, to remain 
available until expended, of which-

"(i) not more than $12,500,000 shall be usecl 
to convert any 1 closed military base or to 
modify any 1 existing· military base or other 
designated facility to a boot camp; and 

" (ii) not more than $2,500,000 shall be used 
to operate any 1 boot camp during a fiscal 
year. 

"(B) No amount is authorized to be appro
priated for a fiscal year to carry out part H 
unless the aggTeg·ate amount appropriated to 
carry out parts A, B, and C of this title for 
that fiscal year is not less than 120 percent 
of the aggTegate amount appropriated to 
carry out those parts for fiscal year 1992. 

"(7)(A) There are authorized to be appro
priated such sums as are necessary for each 

National Conference and associated State 
and regional conferences under part I, to re
main available until expended. 

"(B) New spending· authority or authority 
to enter into contracts under part I shall be 
effective only to such extent and in such 
amounts as are provided in advance in appro
priation Acts. 

"(C) No funds appropriated to carry out 
this Act shall be made available to carry out 
part I other than funds appropriated specifi
cally for the purpose of conducting· the Con
ference. 

"(D) Any funds remaining unexpended at 
the termination of the Conference under part 
I, including submission of the report pursu
ant to section 291D, shall be returned to the 
Treasury of the United States and credited 
as miscellaneous receipts."; and 

(2) by adding at the end the following new 
subsection: 

"(e) Of such sums as are appropriated to 
carry out section 261(a)(6), not less than 20 
percent shall be reserved by the Adminis
trator for each of fiscal years 1993, 1994, 1995, 
and 1996, for not less than 2 progTams that 
have not received funds under subpart II of 
part C prior to October 1, 1992, which shall be 
selected through the application and ap
proval process set forth in section 262. ". 
SEC. 3. RUNAWAY AND HOMELESS YOUTH. 

(a) FINDINGS.-Section 302 of the Juvenile 
Justice and Delinquency Prevention Act of 
1974 (42 U.S.C. 5701) is amended-

(1) by amending· paragraph (1) to read as 
follows: 

"(1) juveniles who have become homeless 
or who leave and remain away from home 
without parental permission, are at risk of 
developing serious health and other problems 
because they lack sufficient resources to ob
tain care and may live on the street for ex
tended periods thereby endang·ering· them
selves and creating· a substantial law en
forcement problem for communities in which 
they congTegate; " ; 

(2) by striking· "and" at the end of para
graph (4); 

(3) in paragraph (5) by striking " tem
porary" and all that follows through the pe
riod at the end and inserting "care (includ
ing preventive services, emergency shelter 
services, and extended residential shelter) 
outside the welfare system and the law en
forcement system;" and 

(4) by adding at the end the following· new 
paragraphs: 

"(6) runaway and homeless youth have a 
disproportionate share of health, behavioral, 
and emotional problems compared to the 
g·eneral population of youth, but have less 
a ccess to health care and other appropriate 
services and therefore may need access to 
long·er periods of residential care, more in
tensive aftercare service, and other assist
ance; 

"(7) to make a successful transition to 
adulthood, runaway youth, homeless youth, 
and other street youth need opportunities to 
complete hig·h school or earn a g·eneral 
equivalency degree, learn job skills, and ob
tain employment; 

" (8) in view of the interstate nature of the 
problem, it is the responsibility of the Fed
eral Government to develop an accurate na
tional reporting system and to develop an ef
fective system of care including prevention, 
emerg·ency shelter services, and longer resi
dential care outside the public welfare and 
law enforcement structures; 

"(9) early intervention services (such as 
home-based services) are needed to prevent 
runaway and homeless youth from becoming 
involved in the juvenile justice system and 
other law enforcement systems; and 
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"<10) street-based services that target run

away and homeless youth where they con
g-regate are needed to reach youth who re
quire assistance but who would not other
wise avail themselves of such assistance or 
services without street-based outreach.''. 

(b) AUTHORITY TO MAKE GRANTS.-
(1) AUTHORITY.- Section 311(a) of the Run

away and Homeless Youth Act (42 U.S.C. 
57ll(a)) is amended by striking "structure 
and" and inserting "system, the child wel
fare system, the mental health system, and". 

(2) ALLOTMENT OF FUNDS.-Section 311(b) of 
the Runaway and Homeless Youth Act (42 
U.S.C. 5711(b)) is amended-

(A) in paragraph (2)---
(i) by striking· "$75,000" and inserting 

"$100,000"; and 
(ii) by striking "$30,000" and inserting 

"$45,000"; and 
(B) in paragraph (3) by striking "1988" each 

place it appears and inserting· "1992". 
(3) STREET-BASED SI.;RVICES; HOME-BASED 

SERVICES.-Section 311 of the Juvenile Jus
tice and Delinquency Prevention Act of 1974 
(42 U.S.C. 5633) is amended by striking sub
section (c) and inserting· the following: 

"(c)(l) If for a fiscal year the amount ap
propriated under section 385(a)(1) exceeds 
$50,000,000, the Secretary may make gTants 
under this subsection for that fiscal year to 
entities that receive gTants under subsection 
(a) to establish and operate street-based 
service projects for runaway and homeless 
youth. 

"(2) For purposes of this part, the term 
'street-based services' includes-

"(i) street-based crisis intervention and 
counseling; 

"(ii) information and referral for housing; 
"(iii) information and referral for transi

tional living and health care services; and 
"(iv) advocacy, education, and prevention 

services for-
"(!) alcohol and drug abuse; 
"(II) sexually transmitted diseases includ

ing· HIV/AIDS infection; and 
"(ill) physical and sexual assault. 
"(d)(1) If for a fiscal year the amount ap

propriated under section 385(a)(l) exceeds 
$50,000,000, the Secretary may make grants 
for that fiscal year to entities that receive 
g-rants under subsection (a) to establish and 
operate home-based service projects for fam
ilies that are separated, or at risk of separa
tion, as a result of the physical absence of a 
runaway youth or youth at risk of family 
separation. 

"(2) For purposes of this part-
"(A) the term 'home-based service project' 

means a project that provides-
"(!) case management; and 
"(ii) in the family residence (to the maxi

mum extent practicable)-
"(!) intensive, time-limited, family and in

dividual counseling·; 
"(II) training relating to life skills and 

parenting·; and 
"(Ill) other services; 

desig·ned to prevent youth from running 
away from their families or to cause run
away youth or to return to tbeir families; 

"(B) the term 'youth at risk of family sep
aration' means an individual-

"(i) who is less than 18 years of age; and 
"(ii)(l) who has a history of running away 

from the family of such individual; 
"(II) whose parent, guardian, or custodian 

is not willing to provide for the basic needs 
of such individual; or 

"(Ill) who is at risk of entering the child 
welfare system or juvenile justice system, as 
a result of the lack of services available to 
the family to meet such needs; and 

"(C) the term 'time-limited' means for a 
period not to exceed 6 months.". 

(C) ELIGIBIL!TY.- Section 312 of the Juve
nile Justice and Delinquency Prevention Act 
of 1974 (42 U.S.C. 5712) is amencled-

<1 l in subsection (a) by striking "facility 
providing'' and inserting· "project (including· 
a host family home) that provides"; and 

(2) in subsection (b)-
(A) by amending parag·raph (2) to read as 

follows: 
"(2) shall use such assistance to establish, 

to streng·then, or to fund a runaway and 
homeless youth center, or a locally con
trolled facility providing temporary shelter, 
that has-

"(A) a maximum capacity of not more than 
20 youth; and 

"(B) a ratio of staff to youth that is suffi
cient to ensure adequate supervision and 
treatment;"; 

(B) in paragTaph (3)---
(i) by striking· " child's parents or relatives 

and assuring·" and inserting· "parents or 
other relatives of the youth and ensuring·"; 
and 

(ii) by striking "child" each place it ap
pears and inserting "youth" ; 

(C) by amending paragraph (4) to read as 
follows: 

"(4) shall develop an adequate plan for en
suring-

"(A) proper relations with law enforcement 
personnel, health and mental health care 
personnel, social service personnel, school 
system personnel, and welfare personnel; 

"(B) coordination with personnel of the 
schools to which runaway and homeless 
youth will return, to assist such youth to 
stay current with the curricula of those 
schools; and 

"(C) the return of runaway and homeless 
youth from correctional institutions;"; 

(D) in paragraph (5)-
(i) by striking "aftercare" and all that fol

lows through "assuring" and inserting· "pro
viding counseling and aftercare services to 
such youth, for encouraging the involvement 
of their parents or legal guardians in coun
seling, and for ensuring"; and 

(ii) by striking "children" and inserting· 
"youth"; 

(E) in paragraph (6) by striking "children 
and family members which it serves" and in
serting "youth and family members whom it 
serves (including youth who are not referred 
to out-of-home shelter services)"; 

(F) by redesignating paragraphs (6), (7), (8), 
(9), and (10) as paragraphs (7), (8), (9), (10). 
and (11), respectively; 

(G) by inserting after paragraph (5) the fol
lowing new paragTaph: 

"(6) shall develop an adequate plan for es
tablishing or coordinating· with outreach 
programs designed to attract persons (in
cluding·, where applicable, persons who are 
members of a cultural minority and persons 
with limited ability to speak English) who 
are elig·ible to receive services for which a 
grant under subsection (a) may be ex
pended;"; and 

(H) by adding at the end the following new 
subsections: 

"(c) To be el~gible for assistance under sec
tion 311(c), an applicant shall propose to es
tablish, strengthen, or fund a street-based 
service project for runaway and homeless 
youth and shall submit to the Secretary a 
plan in which the applicant agrees, as part of 
the project-

"(1) to provide qualified supervision of 
staff, including on-street supervision by ap
propriately trained staff; 

"(2) to provide backup personnel for on
street staff; 

"(3) to provide informational and health 
educational material to runaway and home
less youth in need of services; 

"(4) to provide initial and periodic training 
of staff who provide services under the 
project; 

"(5) to carry out outreach activities for 
runaway and homeless youth and to collect 
statistical information on runaway and 
homeless youth contacted throug·h such ac
tivities; 

"(6) to develop referral relationships with 
ag·encies and organizations that provide serv
ices or assistance to runaway and homeless 
youth, including law enforcement, edu
cation, social services, vocational education 
and training, public welfare, legal assist
ance, mental health and health care; 

"(7) to submit to the Secretary an annual 
report that includes information regarding 
the activities carried out with funds received 
under section 311(c), the achievements of the 
project under section 311(c) carried out by 
the applicant, and statistical summaries de
scribing the number and the characteristics 
of the runaway and homeless youth who par
ticipate in such project in the year for which 
the report is submitted; 

"(8) to implement such accounting proce
dures and fiscal control devices as the Sec
retary may require; 

"(9) to submit to the Secretary an annual 
budg·et that estimates the itemized costs to 
be incurred in the year for which the appli
cant requests a grant under subsection 
311(c); 

"(10) to keep adequate statistical records 
that profile runaway and homeless youth 
whom it serves and not to disclose the iden
tity such youth in reports or other docu
ments based on such statistical records; 

"(11) not to disclose records maintained on 
an individual runaway and homeless youth 
without the informed consent of the youth, 
to any person other than an agency compil
ing statistical records; and 

"(12) to provide to the Secretary such 
other information as the Secretary may rea
sonably require . 

"(d) To be eligible for assistance under sec
tion 311(d), an applicant shall propose to es
tablish, strengthen, or fund a home-based 
service project for runaway youth or youth 
at risk of family separation and shall submit 
to the Secretary a plan in which the appli
cant agrees, as part of the project-

"(1) to provide counseling and information 
services needed by runaway youth, youth at 
risk of family separation, and the family (in
cluding unrelated individuals in the family 
household) of such youth, including services 
relating to basic life skills, interpersonal 
skill building, educational advancement, job 
attainment skills, mental and physical 
health care, parent training, financial plan
ning, and referral to ·sources of other needed 
services; 

"(2) to provide directly, or through an ar
rangement made by the applicant, 24-hour 
service to respond to family crises (including 
immediate access to temporary shelter for 
runaway youth and youth at risk of family 
·separation affected by family crises); 

"(3) to establish in partnership with the 
families of runaway youth and youth at risk 
of family separation, objectives and meas
ures of success to be achieved as a result of 
participating in such project; 

"(4) to provide informational and health 
educational material to runaway youth and 
youth at risk of family separation in need of 
services; 

"(5) to provide initial and periodic training· 
of staff who provide services under the 
project; 
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"{6) to carry out outreach activities for 

runaway youth and youth at risk of family 
separation, and to collect statistical infor
mation on runaway youth and youth at risk 
of family separation contacted throug·h such 
activities; 

"(7) to ensure that-
"(i) caseloads will remain sufficiently low 

to allow for intensive (5 to 20 hours per 
week) involvement with each family partici
pating- in such project; and 

"(ii) qualified supervision will be provided 
to staff who provide services under the 
project; 

"(8) to submit to the Secretary an annual 
report that includes information reg·arding 
the activities carried out with funds under 
section 31l(d), the achievements of the 
project under this part carried out by the ap
plicant and statistical summaries describing 
the number and the characteristics of the 
runaway youth and youth at risk of family 
separation who participate in such project in 
the year for which the report is submitted; 

"(9) to implement such accounting· proce
dures and fiscal control devices as the Sec
retary may require; 

"(10) to submit to the Secretary an annual 
budg-et that estimates the itemized costs to 
be incurred in the year for which the appli
cant requests a grant under section 311(d); 

"(11) to keep adequate statistical records 
that profile runaway youth and youth at risk 
of family separation whom it serves and not 
to disclose the identity of such youth in re
ports or other documents based on such sta
tistical records; 

"(12) not to disclose records maintained on 
an individual runaway youth or youth at 
risk of family separation without the in
formed consent of the youth, to any person 
other than an ag·ency compiling- statistical 
records; and 

"(13) to provide to the Secretary such 
other information as the Secretary may rea
sonably require.··. 

(d) APPROVAL BY SECRETARY.-Section 316 
of the Juvenile Justice and Delinquency Pre
vention Act of 1974 (42 U.S.C. 5713) is amend
ed-

(1) in the first sentence by striking "sec
tion 311(a)'' each place it appears and insert
ing "section 311 (a), (C), or (d)"; and 

(2) in the second sentence by striking 
"$150,000" and inserting· "$200,000". 

(e) GRANTS TO PRIVATE ENTITIES; S'fAFF
ING.-Section 317 of the Runaway and Home
less Youth Act (42 U.S.C. 5714) is amended

(1) by striking "part" each place it appears 
and inserting· "title"; 

(2) in the first sentence inserting "and the 
programs, projects, and activities they carry 
out under this title" after "center"; and 

(3) in the last sentence by inserting· "under 
this title" before the period. 

(f) TRANSITIONAL LIVING GRANT PROGRAM.
Section 322(a) of the Juvenile Justice and 
Delinquency Prevention Act of 1974 (42 
U.S.C. 5714-2(a)) is amended-

(1) in paragraph (1) by inserting "which 
shall include money management, budget
ing, consumer education, and use of credit" 
after "basic life skills"; and 

(2) in paragraph (13)-
(A) by striking· "consent of the individual 

youth and parent or leg-al guardian" and in
serting "informed consent of the individual 
youth"; and 

(B) by striking "or a government agency 
involved in the disposition of criminal 
charges against youth". 

(g) NATIONAL COMMUNICATION SYSTEM; 
S'fREET-BASED SERVICES PROGRAM; HOME
BASED SERVICES PROGRAM; COORDINATING AC
TIVITIES.-

(1) ADDITIONAl, PARTS.- The Runaway and 
Homeless Youth Act (42 U.S.C. 5701 et seq.) is 
amended-

( A) in part D-
(i l by striking· "PART D" and inserting 

"PAR'l' F"; and 
(ii) by redesig·nating· sections 361, 362, 363, 

364, and 366 as sections 381 throug·h 385, re
spectively; 

(B) in part C-
(i) by striking· PART C" and inserting· 

"PARTE"; and 
(ii) by redesig·nating· sections 341 and 342 as 

sections 371 and 372, respectively; and 
(C) by inserting· after part B the following 

new parts: 
"PART C- NATIONAI, COMMUNICATIONS SYSTEM 

"AUTHORITY TO MAKE GRANTS 
"SEC. 331. With funds reserved under sec

tion 385(a)(3), the Secretary shall make 
gTants for a national communication system 
to assist runaway and homeless youth in 
communicating· with their families and with 
service providers. The Secretary shall give 
priority to grant applicants that have expe
rience in providing· telephone services to 
runaway and homeless youth. 

"PART D-COORDINATING, TRAINING, 
RESEARCH, AND OTHI!.:R ACTIVI'l'TES 

"COORDINATION 
"SEC. 341. With respect to matters relating 

to the health, education, employment, and 
housing of runaway and homeless youth, the 
Secretary shall coordinate the activities of 
ag·encies of the Department of Health and 
Human Services with the activities of other 
Federal entities and with the activities of 
entities that are elig·ible to receive gTants 
under this title. 

"GRANTS FOR TECHNICAL ASSISTANCE AND 
TRAINING 

"SEC. 342. The Secretary may make gTants 
to statewide and regional nonprofit organiza
tions (and combinations of such organiza
tions) to provide technical assistance and 
training to public and private entities (and 
combinations of such entities) that are eligi
ble to receive grants under this title, for the 
purpose of carrying out the programs, 
projects, or activities for which such gTants 
are made. 
"AUTHORITY TO MAKE GRANTS FOR RESEARCH, 

DEMONSTRATION, AND SERVICE PROJECTS 
"SEC. 343. (a) The Secretary may make 

grants to States, localities, and private enti
ties (and combinations of such entities) to 
carry out research, demonstration, and serv
ice projects desig-ned to increase knowledge 
concerning, and to improve services for, run
away youth and homeless youth. 

"(b) In selecting· among· applications for 
grants under subsection (a), the Secretary 
shall give special consideration to proposed 
projects relating to-

"(1) youth who repeatedly leave and re
main away from their homes; 

"(2) home-based and street-based services 
for, and outreach to, runaway youth and 
homeless youth; 

"(3) transportation of runaway youth and 
homeless youth in connection with services 
authorized to be provided under this title; 

"(4) the special needs of runaway youth 
and homeless youth programs in rural areas; 

"(5) the special needs of programs that 
place runaway youth and homeless youth in 
host family homes; 

"(6) staff training in-
"(A) the behavioral and emotional effects 

of sexual abuse and assault; 
"(B) responding to youth who are showing 

effects of sexual abuse and assault; and 

"(C) agency-wide strategies for working
with runaway and homeless youth who have 
been sexually victimized; 

"(7) innovative methods of developing· re
sources that enhance the establishment or 
operation of runaway and homeless youth 
centers; 

"(8) training· for runaway youth and home
less youth, and staff training, related to pre
venting· and obtaining· treatment for infec
tion by the human immunodeficiency virus 
(HlV); 

"(9) increasing· access to health care (in
cluding mental health care) for runaway 
youth and homeless youth; and 

"(10) increasing· access to education for 
runaway youth and homeless youth. 

"(c) In selecting among applicants for 
grants under subsection (a), the Secretary 
shall give priority to applicants who have ex
perience working with runaway youth or 
homeless youth. 

"TEMPORARY DEMONSTRATION PROJECTS TO 
PROVIDE SERVICES TO YOUTH IN RURAL AREAS 
"SEC. 344. (a)(1) With funds appropriated 

under section 385(c), the Secretary may 
make grants on a competitive basis to 
States, localities, and private entities (and 
combinations of such entities) to provide 
services (including transportation) author
ized to be provided under part A, to runaway 
and homeless youth in rural areas. 

"(2)(A) Each grant made under paragTaph 
(1) may not exceed $100,000. 

"(B) In each fiscal year for which funds are 
appropriated to carry out this section, 
grants shall be made under paragraph (1) to 
eligible applicants carry out projects in not 
fewer than 10 States. 

"(C) Not more than 2 gTants may be made 
under paragraph (1) in each fiscal year to 
carry out projects in a particular State. 

"{3) Each eligible applicant that receives a 
g'l'ant for a fiscal year to carry out a project 
under this section shall have priority to re
ceive a grant for the subsequent fiscal year 
to carry out a project under this section. 

"(b) To be eligible to receive a grant under 
subsection (a), an applicant shall-

"(1) submit to the Secretary an application 
in such form and containing such informa
tion and assurances as the Secretary may re
quire by rule; and 

"(2) propose to carry out such project in a 
geographical area that-

"(A) has a population under 20,000; 
"(B) is located outside a Standard Metro

politan Statistical Area; and 
"(C) agree to provide to the Secretary an 

annual report identifying-
"(!) the number of runaway and homeless 

youth who receive services under the project 
carried out by the applicant; 

"(ii) the types of services authorized under 
part A that were needed by, but not provided 
to, such youth in the geogTaphical area 
served by the project; 

"(iii) the reasons the services identified 
under clause (ii) were not provided by the 
project; and 

"(iv) such other information as the Sec
retary may require.". 

(2) TECHNICAL AMENDMENTS.-(A) Section 
313 of the Runaway and Homeless Youth Act 
(42 U.S.C. 5712a) is repealed. 

(B) Section 314 of the Runaway and Home
less Youth Act (42 U.S.C. 5712b) is repealed. 

(C) Section 315 of the Runaway and Home
less Youth Act (42 U.S.C. 5712c) is repealed. 

(D) Sections 316 and 317 of the Runaway 
and Homeless Youth Act (42 U.S.C. 5713, 5714) 
are redesignated as sections 313 and 314, re
spectively. 

(E) Section 365 of the Runaway and Home
less Youth Act (42 U.S.C. 5733) is repealed. 



33648 CONGRESSIONAL RECORD-SENATE October 7, 1992 
(h) REPORTS.-Section 361 of the Juvenile 

Justice and Delinquency Act of 1974 (42 
U.S.C. 5715) is amended to read as follows: 

"REPORTS 
"SEC. 361. (a) Not later than 180 days after 

the end of each fiscal year, the Secretary 
shall submit a report to the Committee on 
Education and Labor of the House of Rep
resentatives and the Committee on the Judi
ciary of the Senate on the status, activities, 
and accomplishments of the runaway and 
homeless youth centers that are funded 
under parts A, B, C, D, and E, with particular 
attention to-

"(1) in the case of centers funded under 
part A-

"(A) their effectiveness in alleviating· the 
problems of runaway and homeless youth; 

"(B) their ability to reunite children with 
their families and to encourage the resolu
tion of intrafamily problems throug·h coun
seling· and other services; 

"(C) their effectiveness in strengthening 
family relationships and encourag·ing stable 
living conditions for children; and 

"(D) their effectiveness in helping· youth 
decide upon a future course of action; and 

"(2) in the case of centers funded under 
part B-

"(A) the number and characteristic of 
homeless youth served by such projects; 

"(B) describing the types of activities car
ried out under such projects; 

"(C) the effectiveness of such projects in 
alleviating the immediate problems of home
less youth; 

"(D) the effectiveness of such projects in 
preparing homeless youth for self-suffi
ciency; 

"(E) the effectiveness of such projects in 
helping youth decide upon future education, 
employment, and independent living; 

"(F) the ability of such projects to 
strengthen family relationships, and encour
ag·e the resolution of intrafamily problems 
through counseling and the development of 
self-sufficient living skills; and 

"(G) plans for the following fiscal year.". 
(2) by adding at the end the following: 
"(b)(1) The Secretary shall include in the 

report required by subsection (a) an evalua
tion of the results of Federal evaluation of 
the progTams, projects, and activities carried 
out under this title and a description of the 
training provided to the persons who carry 
out the evaluation. 

"(2) As part of the evaluation described in 
paragraph (1), the Secretary shall require the 
persons who carry out the evaluation to visit 
each grantee on-site not less frequently than 
every 3 years.". 

(i) AUTHORIZATION OF APPROPRIATIONS.
Section 366 of the Juvenile Justice and De
linquency Act of 1974 (42 U.S.C. 5751) is 
amended-

(1) in subsection (a)-
(A) by amending paragraph (1) to read as 

follows: 
"(1) There are authorized to be appro

priated to carry out this title (other than 
part B and section 344) $75,000,000 for fiscal 
year 1993 and such sums as may be necessary 
for fiscal years 1994, 1995, and 1996. "; and 

(B) by adding at the end the following new 
paragraphs: 

"(3) After making the allocation required 
by paragraph (2), the Secretary shall reserve 
for the purpose of carrying out section 331-

"(A) for fiscal year 1993 not less than 
$912,500, of which $125,000 shall be available 
for the acquisition of communications equip
ment; 

"(B) for fiscal year 1994 not less than 
$826,900; 

"(C) for fiscal year 1995 not less than 
$868,300; and 

"(D) for fiscal year 1996 not less than 
$911,700. 

"(4) In the use of funds appropriated under 
paragraph (1) that are in excess of $38,000,000 
but less than $42,600,000, priority may be 
g'iven to awarding· enhancement gTants to 
progTams (with priority to programs that re
ceive gTants of less than $85,000), for the pui·
pose of allowing· such programs to achieve 
higher performance standards, including·-

"(A) increasing and retaining trained staff; 
"(B) strengthening· family reunification ef

forts; 
"(C) improving aftercare services; 
"(D) fostering· better coordination of serv

ices with public and private entities; 
"(E) providing comprehensive services, in

cluding health and mental health care, edu
cation, prevention and crisis intervention, 
and vocational services; and 

"(F) improving data collection efforts. 
"(5) In the use of funds appropriated under 

paragraph (1) that are in excess of 
$42,599,999-

"(A) 50 percent may be targeted at develop
ing new programs in unserved or underserved 
communities; and 

"(B) 50 percent may be targeted at pro
gram enhancement activities described in 
paragraph (3). "; 

(2) in subsection (b) by amending· para
graph (1) to read as follows: 

"(1) Subject to paragraph (2), there are au
thorized to be appropriated to carry out B 
$25,000,000 for fiscal year 1993 and such sums 
as may be necessary for fiscal years 1994, 
1995, and 1996." 

(3) by redesig·nating subsections (c) and (d) 
as subsections (d) and (e), respectively; and 

(4) by inserting after subsection (b) the fol
lowing new subsection: 

"(c) There is authorized to be appropriated 
to carry out section 344 $1,000,000 for each of 
fiscal years 1993, 1994, 1995, and 1996." . 
SEC. 4. MISSING CHILDREN. 

Section 407 of the Juvenile Justice and De
linquency Prevention Act of 1974 (42 U.S.C. 
5777) is amended by striking "fiscal years 
1989, 1990, 1991, and 1992" and inserting· "fis
cal years 1993, 1994, 1995, and 1996". 
SEC. 5. INCENTIVE GRANTS FOR LOCAL DELIN

QUENCY PREVENTION PROGRAMS. 
(a) ESTABLISHMENT OF PROGRAM.-The Ju

venile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5601 et seq.) is amended 
by adding at the end the following new title: 
"TITLE V-INCENTIVE GRANTS FOR 

LOCAL DELINQUENCY PREVENTION 
PROGRAMS 

"SEC. 501. SHORT TITLE. 
"This title may be cited as the 'Incentive 

Grants for Local Delinquency Prevention 
Programs Act' . 
"SEC. 502. FINDINGS. 

"The Congress finds that-
"{1) approximately 700,000 youth enter the 

juvenile justice system every year; 
"(2) Federal, State, and local g·overnments 

spend close to $2,000,000,000 a year confining· 
many of those youth; 

"(3) it is more effective in both human and 
fiscal terms to prevent delinquency than to 
attempt to control or chang·e it after the 
fact; 

"(4) half or more of all States are unable to 
spend any juvenile justice formula gTant 
funds on delinquency prevention because of 
other priorities; 

"(5) few Federal resources are dedicated to 
delinquency prevention; and 

"(6) Federal incentives are needed to assist 
States and local communities in mobilizing 

delinquency prevention policies and pro
gTams. 
"SEC. 503. DEFINITION. 

"In this title, the term 'State advisory 
group' means the advisory gToup appointed 
by the chief executive officer of a State 
under a plan described in section 223(a). 
"SEC. 504. DUTIES AND FUNCTIONS OF THE AD· 

MINISTRATOR. 
"The Administrator shall-
"(1) issue such rules as are necessary or ap

propriate to carry out this title; 
"(2) make such arrang·ements as are nec

essary and appropriate to facilitate coordi
nation and policy development among· all ac
tivities funded throug·h the Department of 
Justice relating to delinquency prevention 
(including the preparation of an annual com
prehensive plan for facilitating· such coordi
nation and policy development); 

"(3) provide adequate staff and resources 
necessary to properly carry out this title; 
and 

"(4) not later than 180 days after the end of 
each fiscal year, submit a report to the 
Chairman of the Committee on Education 
and Labor of the House of Representatives 
and the Chairman of the Committee on the 
Judiciary of the Senate-

"(A) describing· activities and accomplish
ments of grant activities funded under this 
title; 

"(B) describing· procedures followed to dis
seminate grant activity products and re
search findings; 

"(C) describing activities conducted to de
velop policy and to coordinate Federal ag·en
cy and interagency efforts related to delin
quency prevention; and 

"(D) identifying· successful approaches and 
making recommendations for future activi
ties to be conducted under this title. 
"SEC. 505. GRANTS FOR PREVENTION PROGRAMS. 

"(a) PURPOSES.-The Administrator may 
make gTants to a State, to be transmitted 
through the State advisory group to units of 
g·eneral local g·overnment that meet the re
quirements of subsection (b), for delinquency 
prevention programs and activities for youth 
who have had contact with the juvenile jus
tice system or who are likely to have con
tact with the juvenile justice system, includ
ing· the provision to children, youth, and 
families of-

"(1) recreation services; 
"(2) tutoring and remedial education; 
"(3) assistance in the development of work 

awareness skills; 
"(4) child and adolescent health and men

tal health services; 
"(5) alcohol and substance abuse preven

tion services; 
"(6) leadership development activities; and 
"(7) the teaching· that people are and 

should be held accountable for their actions. 
"(b) ELIGIBILI1'Y.-The requirements of this 

subsection are met with respect to a unit of 
general local g·overnment if-

"(1) the unit is in compliance with the re
quirements of part B of title II; 

"(2) the unit has submitted to the State 
advisory group a 3-year plan outlining the 
unit's local front end plans for investment 
for delinquency prevention and early inter
vention activities; 

"(3) the unit has included in its application 
to the Administrator for formula grant funds 
a summary of the 3-year plan described in 
paragraph (2); 

"(4) pursuant to its 3-year plan, the unit 
has appointed a local policy board of no 
fewer than 15 and no more than 21 members 
with balanced representation of public agen
cies and private, nonprofit org·anizations 
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serving children, youth, and families and 
business and industry; 

"(5) the unit has, in order to aid in the pre
vention of delinquency, included in its appli
cation a plan for the coordination of services 
to at-risk youth and their families, including· 
such programs as nutrition, energ·y assist
ance, and housing; 

"(6) the local policy board is empowered to 
make all recommendations for distribution 
of funds and evaluation of activities funded 
under this title; and 

"(7) the unit or State has agTeed to provide 
a 50 percent match of the amount of the 
grant, including the value of in-kind con
tributions, to fund the activity. 

"(c) PRIORITY.-In considering· gTant appli
cations under this section, the Adminis
trator shall give priority to applicants that 
demonstrate ability in-

"(1) plans for service and agency coordina
tion and collaboration including the coloca
tion of services; 

"(2) innovative ways to involve the private 
nonprofit and business sector in delinquency 
prevention activities; and 

"(3) developing or enhancing a statewide 
subsidy progTam to local g·overnments that 
is declicated to early intervention and delin
quency prevention. 
"SEC. 506. AUTHORIZATION OF APPROPRIATIONS. 

"To carry out this title, there are author
ized to be appropriated $30,000,000 for fiscal 
year 1993 and such sums as are necessary for 
fiscal years 1994, 1995, and 1996.". 

(b) STUDY.-After the program established 
by subsection (a) has been funded for two 
years, the General Accounting· Office shall 
prepare and submit to Congress a study of 
the effects of the program in encourag-ing· 
States and units of general local government 
to comply with the requirements of part B of 
title II. 
SEC. 6. CHILDREN'S ADVOCACY PROGRAM. 

(a) FINDINGS.- Section 211 of the Victims of 
Child Abuse Act of 1990 (42 u.s.a. 13001) is 
amended-

(1) by redesig·nating paragTaphs (3), (4), and 
(5) as paragTaphs (4), (6), and (7), respec
tively; 

(2) by inserting after paragraph (2) the fol
lowing new paragraph: 

"(3) traditionally, community agencies and 
professionals have different roles in the pre
vention, investigation, and intervention 
process;" and 

(3) by inserting after paragraph (4), as re
designated by paragraph (1), the following 
new paragraph: 

"(5) there is a national need to enhance co
ordination among community agencies and 
professionals involved in the intervention 
system;". 

(b) REGIONAL CHILDREN'S ADVOCACY PRO
GRAM.-Subtitle A of the Victims of Child 
Abuse Act (42 u.s.a. 13001 et seq.) is amend
ed-

(1) by redesignating sections 212, 213, and 
214 as sections 214, 214A, and 214B, respec
tively; and 

(2) by inserting after section 211 the follow
ing new sections: 
"SEC. 212. DEFINITIONS. 

"For purposes of this subtitle-
"(!) the term 'Administrator' means the 

agency head designated under section 201(b) 
of the Juvenile Justice and Delinquency Pre
vention Act of 1974 (42 u.s.a. 5611(b)); 

"(2) the term 'applicant' means a child pro
tective service, law enforcement, legal, med
ical and mental health agency or other agen
cy that responds to child abuse cases; 

"(3) the term 'board' means the Children's 
Advocacy Advisory Board established under 
section 213(e); 

"(4) the term 'census reg'ion' means 1 of the 
4 census reg·ions (northeast, south, midwest, 
and west) that are desig·nated as census re
gions by the Bureau of the Census as of the 
date of enactment of this section; 

"(5) the term 'child abu::;e' means physical 
or sexual abuse or neg·lect of a child; 

"(6) the term 'Director' means the Director 
of the National Center on Child Abuse and 
Neg·lect; 

"(7) the term 'multidisciplinary response 
to child abuse' means a response to child 
abuse that is based on mutually agTeed upon 
procedures among the community ag·encies 
and professionals involved in the interven
tion, prevention, prosecution, and investig·a
tion systems that best meets the needs of 
child victims and their nonoffending family 
members; 

"(8) the term 'nonoffending· family mem
ber' means a member of the family of a vic
tim of child abuse other than a member who 
has been convicted or accused of committing 
an act of child abuse; and 

"(9) the term 'regional children's advocacy 
program' means the children's advocacy pro
gram established under section 213(a). 
"SEC. 213. REGIONAL CHILDREN'S ADVOCACY 

CENTERS. 
"(a) ESTABLISHMENT OF REGIONAL CHIL

DREN'S ADVOCACY PROGRAM.-The Adminis
trator, in coordination with the Director and 
with the Director of the Office of Victims of 
Crime, shall establish a children's advocacy 
program to-

"(1) focus attention on child victims by as
sisting· communities in developing child-fo
cused, community-oriented, facility-based 
programs designed to improve the resources 
available to children and families; 

"(2) provide support for nonoffending· fam
ily members; 

"(3) enhance coordination among commu
nity agencies and professionals involved in 
the intervention, prevention, prosecution, 
and investigation systems that respond to 
child abuse cases; and 

"(4) train physicians and other health care 
and mental health care professionals in the 
multidisciplinary approach to child abuse so 
that trained medical personnel will be avail
able to provide medical support to commu
nity agencies and professionals involved in 
the intervention, prevention, prosecution, 
and investigation systems that respond to 
child abuse cases. 

"(b) ACTIVITIES OF THE REGIONAL CHIL
DREN'S ADVOCACY PROGRAM.-

"(1) ADMINISTRATOR.-The Administrator, 
in coordination with the Director, shall

"(A) establish regional children's advocacy 
program centers; 

"(B) fund existing regional centers with ex
pertise in the prevention, judicial handling·, 
and treatment of child abuse and neglect; 
and 

"(C) fund the establishment of freestanding 
facilities in multidisciplinary programs 
within communities that have yet to estab
lish such facilities, 
for the purpose of enabling grant recipients 
to provide information, services, and tech
nical assistance to aid communities in estab
lishing multidisciplinary programs that re
spond to child abuse. 

"(2) GRANT RECIPIENTS.-A grant recipient 
under this section shall-

"(A) assist communities-
"(i) in developing a comprehensive, multi

disciplinary response to child abuse that is 
designed to meet the needs of child victims 
and their families; 

"(ii) in establishing a freestanding facility 
where interviews of and services for abused 
children can be provided; 

"(iii) in preventing· or reducing· trauma to 
children caused by multiple contacts with 
community professionals; 

''(iv) in providing families with needed 
services and assisting· them in regaining 
maximum functioning·; 

"(v) in maintaining open communication 
and case coordination among· community 
professionals and ag·encies involved in child 
protection efforts; 

"(vi) in coordinating· and tracking inves
tig·ative, preventive, prosecutorial, and 
treatment efforts; 

"(vii) in obtaining- information useful for 
criminal and civil proceedings; 

"(viii) in holding offenders accountable 
through improved prosecution of child abuse 
cases; 

"(ix) in enhancing professional skills nec
essary to effectively respond to cases of child 
abuse thoroug·h training; and 

"(x) in enhancing community understand
ing of child abuse; and 

"(B) provide training· and technical assist
ance to local children's advocacy centers in 
its census region that are grant recipients 
under section 214. 

"(c) OPERATION OF THE REGIONAL CHIL
DREN'S ADVOCACY PROGRAM.-

"(1) SOLICITATION OF PROPOSALS.-Not later 
than 1 year after the date of enactment of 
this section, the Administrator shall solicit 
proposals for assistance under this section. 

"(2) MINIMUM QUALIFICATIONS.-ln order for 
a proposal to be selected, the Administrator 
may require an applicant to have in exist
ence, at the time the proposal is submitted, 
1 or more of the following: 

"(A) A proven record in conducting activi
ties of the kinds described in subsection (c). 

"(B) A facility where children who are vic
tims of sexual or physical abuse and their 
nonoffending family members can go for the 
purpose of evaluation, intervention, evidence 
gathering, and counseling. 

"(C) Multidisciplinary staff experienced in 
providing remedial counseling to children 
and families. 

"(D) Experience in serving as a center for 
training and education and as a resource fa
cility. 

"(E) National expertise in providing tech
nical assistance to communities with respect 
to the judicial handling of child abuse and 
neglect. 

"(3) PROPOSAL REQUIREMENTS.-
"(A) IN GENERAL.-A proposal submitted in 

response to the solicitation under paragraph 
(1) shall-

"(i) include a single or multiyear manage
ment plan that outlines how the applicant 
will provide information, services, and tech
nical assistance to communities so that com
munities can establish multidisciplinary 
programs that respond to child abuse; 

"(ii) demonstrate the ability of the appli
cant to operate successfully a multidisci
plinary child abuse program or provide train
ing to allow others to do so; and 

"(iii) state the annual cost of the proposal 
and a breakdown of those costs. 

"(B) CONTENT OF MANAGEMENT PLAN.-A 
management plan described in paragraph 
(3)(A) shall-

"(i) outline the basic activities expected to 
be performed; 

"(ii) describe the entities that will conduct 
the basic activities; 

"(iii) establish the period of time over 
which the basic activities will take place; 
and 

"(iv) define the overall program manage
ment and direction by-
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"(I) identifying· managerial, organiza

tional, and administrative procedures and re
sponsibilities; 

"(II) demonstrating how implementation 
and monitoring of the progTess of the chil
dren's advocacy program after receipt of 
funding will be achieved; and 

"{III) providing sufficient rationale to sup
port the costs of the plan. 

"(4) SF:LECTION OF PROPOSALS.-
"(A) COMPE'l'ITIVE BASIS.-Proposals shall 

be selected under this section on a competi
tive basis. 

"(B) CRITERIA.-The Administrator, in co
ordination with the Director, shall select 
proposals for funding· that--

"(1) best result in developing and establish
ing multidisciplinary progTams that respond 
to child abuse by assisting, training, and 
teaching· community agencies and profes
sionals called upon to respond to child abuse 
cases; 

"(ii) assist in resolving problems that may 
occur during the development, operation, 
and implementation of a multidisciplinary 
program that responds to child abuse; and 

"(iii) carry out the objectives developed by 
the Board under subsection (e)(2)(A); 

"(C) to the greatest extent possible and 
subject to available appropriations, ensure 
that at least 1 applicant is selected from 
each of the 4 census regions of the country; 
and 

"(D) otherwise best carry out the purposes 
of this section. 

"(5) FUNDING OF PROGRAM.-From amounts 
made available in separate appropriation 
Acts, the Administrator shall provide to 
each grant recipient the financial and tech
nical assistance and other incentives that 
are necessary and appropriate to carry out 
this section. 

"(6) COORDINATION OF EFFORT.-In order to 
carry out activities that are in the best in
terests of abused and neglected children, a 
grant recipient shall consult with other 
grant recipients on a regular basis to ex
change ideas, share information, and review 
children's advocacy program activities. 

"(d) REVIEW.-
"(1) EVALUATION OF REGIONAL CHILDREN'S 

ADVOCACY PROGRAM ACTIVITIES.-The Admin
istrator, in coordination with the Director, 
shall regularly monitor and evaluate the ac
tivities of grant recipients and shall deter
mine whether each grant recipient has com
plied with the original proposal and any 
modifications. 

"(2) ANNUAL REPORT.-A grant recipient 
shall provide an annual report to the Admin
istrator and the Director that--

"(A) describes the progTess made in satis
fying the purpose of the children's advocacy 
progTam; and 

"(B) states whether chang·es are needed 
and are being made to carry out the purpose 
of the children's advocacy program. 

"(3) DISCONTINUATION OF FUNDING.-
"(A) F AlLURE TO IMPLEMENT PROGRAM AC

TIVITIES.-If a grant recipient under this sec
tion substantially fails in the implementa
tion of the program activities, the Adminis
trator shall not discontinue funding· until 
reasonable notice and an opportunity for re
consideration is given. 

"(B) SOLICITATION OF NEW PROPOSALS.
Upon discontinuation of funding of a grant 
recipient under this section, the Adminis
trator shall solicit new proposals in accord
ance with subsection (c). 

"(e) CHILDREN'S ADVOCACY ADVISORY 
BOARD.-

"(1) ESTABLISHMENT OF BOARD.-
"(A) IN GENERAL.-Not later than 120 days 

after the date of enactment of this section, 

the Administrator and the Director, after 
consulting with representatives of commu
nity agencies that respond to child abuse 
cases, shall establish a children's advocacy 
advisory board to provide g·uidance and over
sig·ht in implementing· the selection criteria 
and operation of the regional children's ad
vocacy progTam. 

"(B) MEMBERSHIP.-{i) The board-
"(1) shall be composed of 12 members who 

are selected by the Administrator, in coordi
nation with the Director, a majority of 
whom shall be individuals experienced in the 
child abuse investigation, prosecution, pre
vention, and intervention systems; 

"(II) shall include at least 1 member from 
each of the 4 census regions; and 

"(ill) shall have members appointed for a 
term not to exceed 3 years. 

"(ii) Members of the Board may be re
appointed for successive terms. 

"(2) REVIEW AND RECOMMENDATIONS.-
"(A) OBJECTIVES.-Not later than 180 days 

after the date of enactment of this section 
and annually thereafter, the Board shall de
velop and submit to the Administrator and 
the Director objectives for the implementa
tion of the children's advocacy program ac
tivities described in subsection (b). 

"(B) REVIEW.-The board shall annually
"(i) review the solicitation and selection of 

children's advocacy progTam proposals and 
make recommendations concerning· how each 
such activity can be altered so as to better 
achieve the purposes of this section; and 

"(ii) review the program activities and 
management plan of each gTant recipient 
and report its finding·s and recommendations 
to the Administrator and the Director. 

"(3) RULES AND REGULATIONS.-The Board 
shall promulgate such rules and regulations 
as it deems necessary to carry out its duties 
under this section. 

"(f) REPORTING.-The Attorney General 
and the Secretary of Health and Human 
Services shall submit to Congress, by March 
1 of each year, a detailed review of the 
progress of the reg·ional children's advocacy 
program activities.". 

(C) LOCAL CHILDREN'S ADVOCACY PRO
GRAM.-Section 214 of the Victims of Child 
Abuse Act of 1990 (42 U.S.C. 13002), as redesig·
nated by subsection (b)(1), is amended-

(1) by amending· the heading· to read as fol
lows: 
"SEC. 214. LOCAL CHILDREN'S ADVOCACY CEN

TERS."; 

(2) in subsection (a) by striking· "The Di
rector of the Office of Victims of Crime 
(hereinafter in this subtitle referred to as 
the 'Director'), in consultation with officials 
of the Department of Health and Human 
Services," and inserting "The Adminis
trator, in coordination with the Director and 
with the Director of the Office of Victims of 
Crime,''; 

(3) in subsection (b)(2)(B) by inserting· "and 
nonoffending· family members" after "ne
g·lect"; and 

(4) by adding· at the end the following· new 
subsection: 

"(d) CONSU!,TATION WITH REGIONAL CHII,
DREN'S ADVOCACY CEN'l'ERS.-A gTant recipi
ent under this section shall consult from 
time to time with reg·ional children's advo
cacy centers in its census region that are 
gTant recipients under section 213.". 

(d) SPECIALIZED TECHNICAL ASSISTANCE AND 
TRAINING PROGRAMS.-Section 214A of the 
Victims of Child Abuse Act of 1990 (42 U.S.C. 
13003), as redesignated by subsection (b)(1), is 
amended in subsections (a) and (c)(l) by 
striking· "Director" and inserting "Adminis
trator". 

(e) AUTHORIZATION OF APPROPRIATIONS.
Section 214B of the Victims of Child Abuse 
Act of 1990 (42 U.S.C. 13004), as redesig·nated 
by subsection (b)(l), is amended to read as 
follows: 
"SEC. 2148. AUTHORIZATION OF APPROPRIA

TIONS. 
"(a) SECTIONS 213 ANO 214.-There are au

thorized to be appropriated to carry out sec
tions 213 and 214-

"(1) $15,000,000 for fiscal year 1993; and 
"(2) such sums as are necessary for fiscal 

years 1994, 1995, and 1996. 
"(b) SECTION 214A.-There are authorized 

to be appropriated to carry out section 
214A-

"(l) $5,000,000 for fiscal year 1993; and 
"(2) such sums as are necessary for fiscal 

years 1994, 1995, and 1996. ". 
SEC. 7. HEAD START TRAINING IMPROVEMENT. 

(a) PURPOSE.-It is the purpose of this sec
tion-

(1) to promote continued access for Head 
Start and other early childhood staff to the 
Child Development Associate credential; 

(2) to increase the ability of Head Start 
staff to address the problems facing· Head 
Start families; 

(3) to create a systematic approach to 
training·, thereby improving· the quality of 
Head Start instruction and using training
funds more efficiently and effectively; and 

(4) to allow the use of training· funds for 
creative approaches to learning for children. 

(b) TECHNICAL ASSISTANCE, TRAINING, AND 
STAI!'l? QUALII>'ICA'fiONS.- Section 648 of the 
Head Start Act (42 U.S.C. 9843) is amended-

(!) in subsection (a) by striking "(2) train
ing" and all that follows throug·h the erid of 
the subsection and inserting· "(2) training- for 
specialized or other personnel needed in con
nection with Head Start progTams, including· 
funds from progTams authorized under this 
subchapter to support an organization to ad
minister a centralized child development and 
national assessment program leading· to rec
ognized credentials for personnel working in 
early childhood development and child care 
programs, training for personnel providing 
services to non-English language backgTound 
children, training· for personnel in helping 
children cope with community violence, and 
resource access projects for personnel work
ing· with disabled children. " ; ancl 

(2) by adding- at the end the following· new 
subsections: 

"(c) The Secretary shall-
"(1) develop a systematic approach to 

training Head Start personnel, including-
"(A) specific g·oals and objectives for pro

gTam improvement and continuing· profes
sional development; 

"(B) a process for continuing input from 
the Head Start community; and 

"(C) a strategy for delivering· training· and 
technical assistance; and 

" (2) report on the approach developed 
under paragTaph (1) to the Committee on 
Labor and Human Resources of the Senate 
and the Committee on Education and Labor 
of the House of Representatives. 

"(d) The Secretary may provide, either di
rectly or through grants to public or private 
nonprofit entities, training for Head Start 
personnel in the use of the performing and 
visual arts and interactive programs using 
electronic media to enhance the learning ex
perience of Head Start children.". 
SEC. 8. AMENDMENTS TO CHILD CARE AND DE

VELOPMENT BLOCK GRANT ACT. 
(a) SPENDING OF FUNDS BY STATES.-Sec

tion 658J(c) of the Child Care and Develop
ment Block Grant Act Amendments of 1992 
(42 U.S.C. 9858h(c)) is amended-
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(1) by striking "obligated" and inserting 

"expended" ; and 
(2) by striking· "succeeding fiscal year' ' and 

inserting· "succeeding 3 fiscal years". 
(b) PAYMENTS EXCLUDED FROM INCOME.

The Child Care and Development Block 
Grant Act Amendments of 1992 (42 U.S.C. 
9858a et seq.) is amended by adding· at the 
end the following new section: 
"SEC. 6585. MISCELLANEOUS PROVISIONS. 

" Notwithstanding any other law, the value 
of any child care provided or arrang·ed (or 
any amount received as payment for such 
care or reimbursement for costs incurred for 
such care) under this subchapter shall not be 
treated as income for purposes of any other 
Federal or Federally-assisted program that 
bases eligibility, or the amount of benefits, 
on need. " . 

(c) TECHNICAL AMENDMENTS.-
(1) CORRECTION IN CITATION.- Section 5082 of 

the Omnibus Budget Reconciliation Act of 
1990 (Public Law 101- 508) is amended by 
striking· "title IV" and inserting "title VI". 

(2) DEFINITIONS.- Section 658P of the Child 
Care and Development Block Grant Act 
Amendments of 1992 (42 U.S.C. 9858n) is 
amended-

(A) in paragraph (7), by striking " 4(b)" and 
inserting· "4(e)"; and 

(B) in paragraph (14), by striking "4(c)" 
and inserting "4(1)". 

(d) EFFECTIVE DATE.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), the amendments made by this 
section shall take effect on the date of enact
ment of this Act. 

(2) APPLICATION.-The amendments made 
by this section shall not apply with respect 
to fiscal years beginning before October 1, 
1992. 
SEC. 9. AMENDMENT TO THE CmLD ABUSE PRE

VENTION AND TREATMENT ACT. 
(a) FINDINGS.-The Congress finds that-
(1) circumstances surrounding· the death of 

a young boy named Adam Mann in New York 
City prompted a shocking documentary fo
cusing on the inability of child protection 
services to protect suffering children; 

(2) the documentary described in paragraph 
(1) showed the serious need for systemic 
changes in our child welfare protection sys
tem; 

(3) thorough, coordinated, and comprehen
sive investigation will, it is hoped, lead to 
the prevention of abuse, neglect, or death in 
the future; 

(4) an undue burden is placed on investig·a
tion due to strict Federal and State laws and 
regulations regarding confidentiality; 

(5) while the Congress recognizes the im
portance of maintaining the confidentiality 
of records pertaining to child abuse, neg·lect, 
and death, often the purpose of confidential
ity laws and regulations are defeated when 
they have the effect of protecting· those re
sponsible; 

(6) comprehensive and coordinated inter
agency communication needs to be estab
lished, with adequate provisions to protect 
against the public disclosure of any det
rimental information need to be established; 

(7) Certain States, including· Georg·ia, 
North Carolina, California, Missouri, Ari
zona, Minnesota, Oklahoma, and Oregon, 
have taken steps to establish by statute 
interagency, multidisciplinary fatality re
view teams to fully investigate incidents of 
death believed to be caused by child abuse or 
neglect; 

(8) teams such as those described in para
graph (7) should be established in every 
State, and their scope of review should be ex
panded to include egregious incidents of 

child abuse and neglect before the child in 
question dies; and 

(9) teams such as those described in para
graph (7) will increase the accountability of 
child protection services. 

(b) MODIFICATION OF CONFIDENTIALI'l'Y PRO
VISION REGARDING STATE GRANTS UNDER 
CHILD ABUSE PREVEN'l'lON AND TREA'l'MENT 
AC1' .- Section 107(b)(4) of the Child Abuse 
Prevention and Treatment Act (42 U.S.C. 
5106A(b)(4)) is amended to read as follows: 

"(4) provide for-
"(A) methods to preserve the confidential

ity of all records in order to protect the 
rights of the child and of the child's parents 
or guardians, including methods to ensure 
that disclosure (and redisclosure) of informa
tion concerning child abuse or neg·lect in
volving specific individuals is made only to 
persons or entities that the State determines 
have a need for such information directly re
lated to purposes of this Act; and 

"(B) requirements for the prompt disclo
sure of all relevant information to any Fed
eral, State, or local governmental entity, or 
any agent of such entity, with a need for 
such information in order to carry out its re
sponsibilities under law to protect children 
from abuse and neglect; " . 

(c) SENSE OF THE CONGRESS.-It is the sense 
of the CongTess that each State should re
view and reform of the system in the State 
for protecting ag·ainst child abuse and ne
glect, including implementing formal inter
agency, multidisciplinary teams-

(1) to review-
(A) all cases of child death in which the 

child was previously known by the State to 
have been abused or neglected; and 

(B) incidents of child abuse before a child 
dies when there is evidence of negligent han
dling by the State, 
in order to hold the State accountable; and 

(2) to make recommendations reg·arding 
the outcomes of individual cases and sys
temic changes in the State's procedures for 
protecting against child abuse and neglect. 

Mr. KOHL. Mr. President, when they 
write the epitaph for the 102d Congress, 
they will say that too many good pro
posals were killed by partisan politics 
and gridlock. That is why I am so 
gratified that today the Senate will 
pass- and soon President Bush will 
sign-the reauthorization of the Juve
nile Justice and Delinquency Preven
tion Act of 1974. The compromise bill
a merger of S. 2792 and H.R. 4194-is a 
truly bipartisan measure. 

Mr. President, the American juvenile 
justice system is in crisis. Even by con
servative estimates, some 700,000 juve
niles enter the justice system a year. It 
costs close to $2 billion annually to 
confine many of these young people in 
facilities that fail them, their families, 
and communities. Given dramatic in
creases in arrests of adolescents for 
murder, assault, and weapon use na
tionwide, this legislation comes none 
too soon. 

Our bill reauthorizes and strengthens 
the Juvenile Justice Act by focusing on 
six key areas. First, the bill expands 
the existing State Formula Grant Pro
gram, providing much needed funding 
to deter delinquency and violence. Sec
ond, the bill sets up a new State chal
lenge program composed of 10 goals. To 
encourage States to pursue these goals, 

the bill authorizes a 10-percent in
crease in formula grant funds for every 
goal that a State achieves. Such chal
lenge goals include setting up alter
natives to incarceration for nonviolent 
teens, providing appropriate services 
for girls in the system, and establish
ing small, secure confinement pro
grams for violent teens. 

Third, the bill sets up a new title on 
delinquency prevention, which will 
help communities keep youth from get
ting into trouble in the first place. Ac
cording to the National Association of 
Counties, fewer than half the States di
rect any formula grant funds toward 
community-based delinquency preven
tion programs. For example, Milwau
kee County in my State of Wisconsin is 
unable to spend more than 2 percent of 
its entire juvenile justice budget on 
prevention. Under this new provision, 
counties like Milwaukee will be better 
able to focus on front-end investment 
strategies. 

Fourth, the bill strengthens the juve
nile gang prevention and intervention 
provisions, providing incentives for 
local schools and community coali
tions to get involved. For this lan
guage, we are indebted to several col
leagues, including Senator SIMON and 
Representatives MARTINEZ and KILDEE. 
Elementary schools are to be a primary 
target for these gang prevention ef
forts, as specified in Senator SIMON's 
original proposal. 

Fifth, the bill expands existing pro
grams to help provide justice for 
abused and neglected children-a criti
cal component of delinquency preven
tion. Within this area, a provision au
thored by Senator NICKLES, Represent
ative CRAMER, and Chairman BID EN 
provided funding for child advocacy 
centers. Representative MOLINARI 
added a proposal to ensure that child 
abuse investigations will not be im
peded by overly prescriptive confiden
tiality regulations. And I added lan
guage to establish treatment grants for 
juveniles in the justice system who 
have suffered previous physical or sex
ual abuse. 

The sixth priority area strengthens 
title III of JJDPA, the Runaway and 
Homeless Youth Act. At least one-half 
million young people run away from 
home every year- to escape family vio
lence, sexual abuse, or parental alcohol 
and drug problems. Our bill expands ex
isting basic grants for runaway centers 
to include street-based crisis interven
tion and home-based services. Given 
the risks of sexual exploitation and 
sexually transmitted diseases facing 
the majority of runaways, street-based 
services are essential. And home-based 
services will help reunite more run
aways with their families. For young 
people who cannot return home yet 
need help to achieve full independence, 
the legislation reauthorizes the transi
tional living program. 

Mr. President, our bill is strength
ened by a number of additional provi-
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sions. Senator GRAHAM has added a 
provision calling for a White House 
conference on juvenile justice. Senator 
KASSEBAUM has proposed a new juve
nile boot camp program. And Senator 
LAUTENBERG's provision authorizes 
mentoring programs as a further 
means of preventing delinquency and 
youth gangs. This provision was en
hanced by language offered by Rep
resentative GOODLING, who has had a 
longstanding interest in mentoring and 
education. And Senator INOUYE added a 
provision authorizing the consortium 
on children, families, and the law. 

Senator DODD added two technical 
amendments to the Child Care and De
velopment Block Grant Act and one 
technical amendment to the Head 
Start Program. Experts like David 
Hamburg at Carnegie and Ed Zigler at 
Yale University tell us children who 
participate in such quality, early child
hood programs are much less likely to 
engage in delinquent behavior later on. 
So such amendments are a welcome ad
dition to this juvenile justice bill. 

Mr. President, as I said before, the 
legislation before us, H.R. 5194, is the 
result of bipartisan negotiations be
tween the Senate and the House of 
Representatives. Several Members de
serve special praise. So in closing, I 
wish to commend the distinguished 
ranking minority member of the Juve
nile Justice Subcommittee, Senator 
BROWN, for working so closely with me 
to hold hearings, craft the bill, and get 
it enacted. I also wish to thank the dis
tinguished chair and ranking minority 
member of the Judiciary Committee, 
Senators BIDEN and THURMOND, for 
their help and encouragement. And I 
want to congratulate Chairman MAR
TINEZ of the House Human Resources 
Subcommittee and its ranking minor
ity member, Congressman FAWELL-as 
well as Chairman FORD and ranking 
minority member, Mr. GOODLING of the 
full Education and Labor Committee
for their important contributions. 

All the staff who worked so long and 
so hard with mine on this reauthoriza
tion also deserve a great deal of 
thanks. They include Tracey Carnes, 
Manus Cooney, Kevin Howard, Mike 
Bertman, Kimberly Barnes O'Connor, 
Bruce King, Adam Eisgrau, and Stacey 
Williams in the Senate. And they in
clude Roger McClellan, Terry Deschler, 
Lynn Selmser, Lee Cowan, Rebecca 
Franck, Jeff McFarland, and Wendel 
Chambliss in the House of Representa
tives. I commend them for their dili
gence and commitment. 

This Nation's problems with youth 
crime and violence did not develop 
overnight. Although no legislation can 
provide a magic bullet for these prob
lems, H.R. 5194 provides the necessary 
Federal, State, and local incentives for 
some significant steps forward. I thank 
my colleagues for enacting this legisla
tion and the President in advance for 
signing it. 

• Mr. LAUTENBERG. Mr. President, I 
want to bring to my colleagues' atten
tion a provision in this conference re
port that is based on legislation I in
troduced, the Juvenile Mentoring Pro
gram Act [JUMP], that will encourage 
the development of mentoring pro
grams that link children in high crime 
areas with law enforcement officers 
and other responsible adults. I am very 
pleased that my proposal has been in
corporated in this legislation, and I 
want to express my sincere thanks to 
Senator KOHL and his staff, for their 
support and assistance in this effort. 

Mr. President, JUMP is a competi
tive grant program under which local 
educational agencies and nonprofit 
groups may apply for funding to imple
ment juvenile mentoring programs. 
Funds may be used to hire men to ring 
coordinators and support staff; to re
cruit, screen, and train adult mentors; 
and to reimburse mentors for reason
able incidental expenditures directly 
associated with mentoring. 

JUMP will be administered by the Of
fice of Juvenile Justice and Delin
quency Prevention, which will select 
grantees based on the quality of their 
proposed mentoring plans and their 
ability to implement them. 

Mr. President, too many young peo
ple today are growing up in environ
ments bereft of hope. They live sur
rounded by violence and drug dealers. 
They attend second-rate schools that 
do not prepare them to function in our 
economy. And they have few respon
sible adults to take care of them, to 
lead them in the right direction. 

Clearly, Mr. President, there is no 
magic answer to the problems of these 
youth. We need systemic improvements 
in our schools, more jobs, and better 
job training. But, Mr. President, we 
also have to work on a smaller scale
one by one, child by child. That is 
where mentoring can make an enor
mous difference. 

Mr. President, I am personally in
volved in a program known as I Have a 
Dream. The program puts responsible 
adults together with economically dis
advantaged children, to give them the 
guidance and assistance they need, but 
so often lack. I also have personally 
been involved with the Drug Abuse Re
sistance Education Program [DARE], 
which brings police officers into 
schools to talk with children about 
drug abuse. That program has helped 
children see the police in a new and 
more positive light, while bringing the 
police themselves in closer touch with 
the community's young people. 

Unfortunately, Mr. President, too 
many children see the police as the 
enemy, and the resulting tensions can 
have horrible consequences, as we have 
seen recently. By involving mentors 
from the law enforcement community, 
JUMP will begin to bridge the gap be
tween many children in high crime 
areas and the police. The resulting im-

provement in police-community rela
tions will be an important benefit of 
the program. 

Mr. President, my own experience, 
and the experience of many existing 
programs, clearly demonstrates the 
promise of mentoring. When children 
and adults establish solid, caring rela
tionships, young people often are set 
on a different and better path. Yet, for 
all the good work that's already being 
done, too few children benefit from 
mentoring. We can and ought to do 
more. That's what JUMP is all about. 

The program will provide children 
with trained mentors who know and 
care about them as individuals, who ac
cept them, and who are there to help 
them when needed. Mentors who can 
point them away from crime, away 
from drugs, and toward a future worth 
working for. 

Again, Mr. President, I want to 
thank Senator KOHL and his staff for 
their help with this bill. Also, I want to 
express my appreciation to the many 
child advocates and others who have 
helped in the development of this legis
lation. In particular, I would like to 
thank the Children's Defense Fund, Big 
Brothers/Big Sisters of America, the 
National Collaboration for Youth, the 
One-to-One Partnership, and the Na
tional Association of Police Athletic 
Leagues, for their advice and their en
dorsement of the bill. The Boys and 
Girls Clubs of America and the Amelior 
Foundation also provided valuable 
comments. I look forward to working 
with all these organizations to ensure 
that the program is funded next year.• 

Mr. SIMON. Mr. President, I would 
like to extend my appreciation to my 
esteemed colleague and friend from 
Wisconsin for his efforts as chairman of 
the Juvenile Justice Subcommittee to 
focus attention on our youth at risk, 
and to reauthorize the Juvenile Justice 
Act of 1974. 

The Senator from Wisconsin has done 
a terrific job with the reauthorization 
of this legislation. With his assistance, 
we have been able to include hate 
crimes provisions which would author
ize funding for research projects, train
ing assistance and hate crime preven
tion programs, and which would also 
call for a study on juvenile hate 
crimes. I am particularly grateful for 
his help in including legislation that I 
originally introduced to establish an 
Early Gang Prevention . Center which 
would specifically target children at 
the elementary level who are seriously 
thinking of gang membership. 

Mr. KOHL. I thank the Senator from 
Illinois for his kind words and I am 
glad that we could work together to in
clude these provisions. 

Mr. SIMON. I understand, however, 
that in the conference committee, my 
original gang prevention provision was 
expanded to address a much wider 
array of issues, which I fear may take 
away the emphasis from targeting at-
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risk elementary school children. While 
I certainly recognize the extent of gang 
violence in America and the need for 
programs to address all aspects of this 
problem, I do still hope that the initial 
intent of my gang prevention bill will 
be remembered. 

Mr. KOHL. The conference agreement 
does include additional language from 
the House gang prevention provisions, 
but I want to assure the Senator from 
lllinois that all of the original compo
nents of his bill are included in the 
conference agreement. It is obvious 
that there are many ways that we can 
address the gang problem, but I agree 
that an important step in solving this 
problem is to concentrate on preven
tion and targeting those young people 
who are at risk of becoming a gang 
member. 

I am hopeful that the administrator 
will focus on prevention programs for 
elementary school children. 
• Mr. LAUTENBERG. Mr. President, I 
would like to engage in a brief colloquy 
with the distinguished chairman of the 
Juvenile Justice Subcommittee, Sen
ator KOHL. 

Mr. President, this legislation would 
establish a new competitive grant pro
gram to promote the implementation 
of mentoring programs for at-risk 
youth. This new program, included in 
title II, part G, is based on legislation 
I introduced, the Juvenile Mentoring 
Program Act [JUMP]. 

I would like to clarify with the chair
man of the subcommittee the entities 
that are eligible to apply for and re
ceive such grants under that part. 

Would the Senator confirm that non
profit groups are eligible to directly 
apply for and receive these grants?• 
• Mr. KOHL. Mr. President, I want to 
confirm that it was the intention of 
the conferees to allow local edu
cational agencies, nonprofit groups, 
and any of the entities listed in section 
288B of part G, to directly apply for and 
receive grants under this part. Local 
educational agencies, however, must be 
in partnership with at least one other 
eligible entity. Similarly, any eligible 
entity other than a local educational 
agency must be in partnership with a 
local educational agency. 

So, for example, if a local nonprofit 
organization, such as Big Brother/Big 
Sister, sought funds, it would be eligi
ble to apply for and receive a grant. 
However, the organization would have 
to work with a local educational agen
cy in developing the proposal. • 
• Mr. LAUTENBERG. I thank the Sen
ator. 

Mr. President, let me again thank 
Senator KOHL and his excellent staff 
for their extraordinary cooperation and 
assistance with this legislation. I want 
to specially recognize Marsha Renwanz 
of Senator KOHL's staff, who really has 
gone the extra mile to make this pro
gram a reality. I appreciate it, and 
know that this legislation would not 

have progressed to this point without 
her help.• 

Mr. THURMOND. Mr. President, I 
wish to examine the Coordinating 
Council provisions contained in this ju
venile justice bill. At present, the At
torney General, the Secretary of 
Health and Human Services, the Sec
retaries of Labor, Education, and Hous
ing and Urban Development, and the 
directors of a wide array of other Fed
eral agencies and offices all serve on 
this Coordinating Council. First au
thorized by the Juvenile Justice and 
Delinquency Prevention Act of 1974, 
the Council is directed to coordinate 
all Federal programs and efforts. The 
administration is concerned about an 
amendment added by the House, which 
would change the composition of this 
council to include nine private citi
zens-three of whom are to be nomi
nated by the Senate, three by the 
House of Representatives, and three by 
the President. Such congressional in
volvement in the nominating process 
has led the Justice Department to ex
press concern that this component may 
be unconstitutional. 

Mr. KOHL. Because the Coordinating 
Council has neither rulemaking nor en
forcement powers, it is my understand
ing that the House proposal is likely to 
pass constitutional muster. Existing 
law does state that the function of the 
Council is to coordinate all Federal ju
venile justice programs. The act fur
ther states, however, that this coordi
nation is to be accomplished by means 
of policy and program recommenda
tions and review. For example, the 
Council is charged with making annual 
recommendations to the President and 
Congress on ways to improve Federal 
practices and facilities for holding ju
veniles in custody and the coordination 
of all Federal juvenile justice programs 
and policies. The Council is further en
trusted with reviewing the degree to 
which all such programs and policies 
are consistent with the mandates of 
the act. And last but not least, the 
council is authorized to review joint 
funding proposals. In other words, the 
Council is directed to serve solely in an 
advisory capacity. 

Nevertheless, I assure my distin
guished colleague from South Carolina 
that in the unlikely event this provi
sion is declared unconstitutional, I will 
work closely with him to change the 
provisions accordingly. 

Mr. THURMOND. I thank my col
league for this clarification. 

Mr. BIDEN. Mr. President, today the 
Senate has passed H.R. 5194 the juve
nile justice reauthorization bill. I am 
pleased that Senate has acted to reau
thorize this vital legislation before the 
close of the 102d Congress. The Juve
nile Justice Office is the most impor
tant Federal office addressing the chal
lenge of children in our juvenile justice 
system. Its reauthorization is impera
tive. 

Also, I would like to take this oppor
tunity to commend Senator KOHL for 
his outstanding efforts not only to re
authorize the Juvenile Justice Act, but 
improve it, as well. 

Today, more and more children are 
dropping out of school, becoming in
volved with gangs, committing crimes, 
and entering the criminal justice sys
tem-amounting to an urgent threat to 
the future of the Nation. 

Prevention is the most effective tool 
at our disposal to fight the pressing 
problem of juvenile delinquency-a 
problem made so much more severe by 
the epidemic of drug abuse by our chil
~en. However, for years the adminis
tration has been unwilling to utilize 
prevention tools to combat juvenile 
crime and delinquency. In fact, the 
President's fiscal year 1993 budget re
quest for State and local law enforce
ment cuts juvenile justice programs 
from $68 million to $7.5 million-a 90-
percen t cut. 

Despite this demonstrated ambiva
lence toward at-risk youth, H.R. 5194 is 
a bipartisan package that takes an in
novative approach toward delinquency 
prevention. At the same time, this leg
islation continues to achieve the origi
nal jail removal mandates of the act
mandates that all must concede have 
not been achieved. 

Through new and creative programs 
like the State challenge grants and in
centive grants that will enable local 
governments to invest in prevention 
programs, this legislation attacks juve
nile delinquency head on. These pro
grams focus on the appropriate Federal 
interest in juvenile justice-providing 
the necessary resources, leadership, 
and coordination in developing and im
plementing effective means of prevent
ing and reducing juvenile crime and de
linquency. 

Mr. President, the Juvenile Justice 
and Delinquency Prevention Act forms 
the vital link between the Federal Gov
ernment and the State and local offi
cials on the front lines of the national 
effort to fight juvenile crime and pre
vent juvenile delinquency. I am glad 
that the Senate has recognized the ur
gent need to strengthen and improve 
these programs. 

Mr. FORD. Mr. President, on behalf 
of Senator KOHL, I move that the Sen
ate concur in the amendment of the 
House. 

The motion was agreed to. 
Mr. FORD. Mt. President, I move to 

reconsider the vote by which the mo
tion was agreed to. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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ASIAN PACIFIC AMERICAN 

HERITAGE MONTH 

EXTENDING FOR 2 YEARS AU
THORIZATIONS FOR CERTAIN 
PROGRAMS UNDER TITLE I OF 
THE OMNIBUS CRIME CONTROL 
AND SAFE STREETS ACT 

AMENDING TITLE I OF THE OMNI
BUS CRIME CONTROL AND SAFE 
STREETS ACT OF 1968 
Mr. FORD. Mr. President, I ask unan

imous consent that the Senate proceed 
to the immediate consideration, en 
bloc, of the following bills that have 
been received from the House: H.R. 
5572, H.R. 5716 and H.R. 5862; that the 
bills be deemed read for the third time, 
passed, the motion to reconsider be 
laid upon the table; that any state
ments with respect to the passage of 
these bills appear at the appropriate 
place in the RECORD. 

The ACTING PRESIDENT pro tem
pore . Without objection, it is so or
dered. 

So the bills (H.R. 5572, H.R. 5716 and 
H.R. 5862) were deemed read the third 
time and passed. 

STATE JUSTICE INSTITUTE 

AMENDING STATE JUSTICE 
INSTITUTE ACT OF 1984 

Mr. FORD. Mr. President, I ask unan
imous consent that the Senate proceed 
to the immediate consideration, en 
bloc, of the following bills that have 
been received from the House: H.R. 1252 
and H.R. 1253; that the bills be deemed 
read the third time , passed, and the 
motion to reconsider be laid upon the 
table; that any statements with re
spect to passage of these bills appear at 
the appropriate place in the RECORD. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

So the bills (H.R. 1252 and H.R. 1253) 
were deemed read the third time and 
passed. 

Mr. HATCH. Mr. President, I am 
pleased to rise in strong support of 
H.R. 1252, and H.R. 1253, two bills intro
duced in the House by Representative 
CONNIE MORELLA and recently moved 
through the Subcommittee on Intellec
tual Property and the Administration 
of Justice through the efforts of Rep
resentative BILL HUGHES, the chairman 
of that House subcommittee. These are 
excellent pieces of legislation that an
swer important needs of women in
volved in the criminal justice system, 
the subject of H.R. 1252, and of women 
involved in child custody litigation, 
the subject of H.R. 1253. Specifically, 
these bills address fundamental issues 
that battered women face every day as 
they go to court to fight for custody of 

their children or to fight for equal jus
tice in criminal cases. 

As Congresswoman MoRELLA vividly 
stated on the House floor last Satur
day, " For many American women, real 
terror is not walking alone down a city 
street late at night. Real terror is 
being 'home alone ' with their loved 
ones. ·· I join Congresswoman MORELLA 
in underscoring the need for our judi
cial system to recognize this unpleas
ant, but nonetheless true, fact. 

While there are a number of signifi
cant pieces of legislation now pending 
in the Senate dealing generically with 
the many problems related to violence 
against women- ! specifically note leg
islation that has been championed by 
Chairman BIDEN and by Senator 
DOLE-these two bills, limited though 
they are, are nonetheless quite signifi
cant, and I am very glad that we are 
passing them today rather than wait
ing until such time as a more com
prehensive package on violence against 
women could be enacted. 

The bills we consider today ensure 
that battered women involved in the 
judicial process are treated properly, 
particularly with respect to preserving 
their full right to offer proof of their 
history of abuse. H.R. 1252, is the Bat
tered Women's Testimony Act. It au
thorizes the State Justice Institute to 
study this issue and to disseminate in
formation regarding the admissibility 
and proper uses of expert testimony re
lating to battered women. H.R. 1253 is 
the Judicial Training Act. It provides 
funds to the State Justice Institute to 
develop programs for judges and other 
court personnel about domestic vio
lence, especially its impact on chil
dren, and to review child custody deci
sions where evidence of spousal abuse 
has been presented. 

In setting the ground rules for the 
admission of expert testimony, the 
Federal rules of evidence, as well as 
most State codes, properly balance the 
many conflicting factors that a court 
must consider. However, this balancing 
of factors is necessarily subjective and 
the discretion properly placed in the 
court's hands can, and is, sometimes 
abused. H.R. 1252 will more specifically 
focus the court's attention on the po
tential value to be derived from the use 
of expert testimony in criminal trials 
and will make sure that no judge 
doubts the necessity, in a proper case, 
for the use of such evidence. 

Although H.R. 1252 strongly endorses 
the use of expert testimony in appro
priate situations, I should add that I 
am not unmindful of the ways in which 
expert testimony can be misused. Nor 
am I unmindful of the more limited 
scope for the use of experts in criminal 
trials. We are all familiar with the so
called battle of the experts that too 
often characterizes civil trials, particu
larly in the product liability area. It is 
unfortunate that experts sometimes 
get in the way of finding the truth 

rather than assist in that search. But I 
am confident that the State Justice In
stitute will be mindful of these prob
lems and will seek to find ways in 
which expert testimony can be effec
tively used to help and not to hinder 
juries in seeking the truth. 

I strongly support the bills we pass 
today, Mr. President. I should, how
ever, note that similar legislation re
cently introduced by myself on the 
Senate side, S. 3317 and S. 3318, dealt 
with these issues in slightly different 
language. I view those differences as 
points of clarification, not divergences 
in approach. For example, my bill, S. 
3318, parallels H.R. 1252, except that it 
specifically recognizes that the use of 
expert testimony to be studied by the 
State Justice Institute should include 
the use of experts on behalf of the pros
ecution as well as on behalf of the de
fense. 

While the language of H.R. 1252 
might be read to mean that it is con
cerned only with the problems that 
battered women face when charged 
with crimes of violence, I believe that 
it also covers the problems of battered 
women, such as rape victims, who may 
also need assistance in the form of ex
pert testimony in a criminal trial. The 
problems are equally great for battered 
women who have difficulty testifying 
as the prosecuting witness in rape and 
abuse cases, and there may be an 
equally important role for experts to 
play in informing juries about the 
unique difficulties those women some
times have in explaining why their pat
tern of conduct may not have con
formed to what juries would perhaps be 
conditioned to expect. 

Also, it is important when expert 
witnesses are produced by the defense, 
that the prosecution have an equal op
portuni ty to produce experts that may 
counter or further explain the testi
mony of the defense expert. This result 
is implicit in the bill language and 
would be the natural inference that the 
State Justice Institute would draw. It 
is only fair that when one side is per
mitted to rely on an expert the other 
side must be allowed to counter that 
evidence with expert testimony of its 
own. 

I referred earlier to the major pieces 
of legislation dealing with violence 
against women that have been studied 
by the Senate in this Congress. Before 
leaving this subject today, I would like 
to publicly salute Senator BIDEN for 
his recent press conference drawing at
tention to this problem and for his an
nouncement that passage of the Vio
lence Against Women Act will be a cor
nerstone of the work of the Judiciary 
Committee in the next Congress. I very 
much look forward to working with 
him to see that the needs of millions of 
battered women affected by this legis
lation will become reality early in the 
next Congress. 

Mr. FORD. Mr. President, I sUggest 
the absence of a quorum. 
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The ACTING PRESIDENT pro tem

pore. The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. BYRD. Mr. President, I ask unan

imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

THE WORK OF CONGRESS 
Mr. BYRD. Mr. President, I over

heard the distinguished Senator from 
Wyoming, Mr. SIMPSON, and the distin
guished Senator from Kentucky, Mr. 
FORD, talking about the process here 
whereby many people, Members, staff 
persons, and otherwise, spend numer
ous hours on the work of the people, 
perhaps a year, maybe work going back 
to the very first session, and then it all 
comes finally to a close in the last 
minutes of a session. 

As Senator SIMPSON pointed out, the 
work of the legislative branch that is 
done efficiently and well appears to be, 
and is in many ways, a rather dry proc
ess. It does not make the headlines, the 
process itself does not, and the media 
do not dwell upon the hours or days or, 
in some instances, the years of labor 
that go into bringing a piece of legisla
tion to its final fruition. 

The media and a good many people 
even in this body pay little attention 
to the process. Their eyes glaze over 
when there is talk of the process. 

Mr. President, it is very fashionable 
these days, and as a matter of fact it 
has been fashionable over the years, to 
lampoon a Congress, criticize the 
House and Senate for their work or for 
the delays, and fault is easily found 
with the people's branch, the House 
and the Senate. Some of it is justified. 
There is no question but that we are 
entitled to some criticism-construc
tive, as it should be. 

But in the main, Mr. President, I be
lieve that the people, as a whole, are 
really not aware of the importance of 
the Congress to representative democ
racy, and they are easily misled by the 
critics, the critics on the inside and the 
critics on the outside. 

John Heywood said that, "It is a 
foule bird that fouleth his owne nest," 
and we are treated often to the fouling 
of the nest by Members of this body. 
Criticism, of course, comes easy for 
those who want to play to the gal
leries, appeal to the masses, and bring 
into critical light the work of the Con
gress and the elected Members of the 
House and the Senate. 

Most Members of the House and Sen
ate are hardworking, they are honest, 
and they contribute a great deal to the 
progress of the country. 

Congress has always been the butt of 
cartoonists, the editorial critics, the 
columnists who lampoon the people's 
branch. Congress is a moving target. It 

is a kind of faceless entity, and it is 
easy to criticize. 

It reminds me of Plutarch's reference 
to the plebeians of Rome, who seceded 
from the city. Plutarch speaks about 
this, particularly in his "Life of 
Coriolanus." Plutarch does not dwell 
on it at length, but he refers to the 
time when the plebeians seceded from 
the city and went to the Holy Mount 
and separated themselves from the 
Senate and the patricians. 

Other historians refer to this event. I 
particularly like the reference to it by 
Cassius Dio Cocceianus, the Bithynian 
historian, writing about the history of 
Rome. Cocceianus lived, circa, 155 to 
240 A.D. He writes about this situation 
in which the plebeians separated them
selves from the city. 

The Roman Senate was apprehensive 
as to what might be the outcome. So, 
the Senate chose Menenius Agrippa, 
one of the more moderate and popular 
members of the Senate, to reason with 
the secessionists. Therefore, he en
treated them to reconsider their seces
sion. 

Menenius Agrippa told the fable in 
which the members of the body were 
critical of the belly. The eyes said: We 
provide light for the hands to work, 
and the feet to walk. The tongue and 
the lips said: Through us the counsels 
of the heart are made known. And the 
ears said: Through us the words of oth
ers are conveyed to the mind. The 
hands said: We do the work that stores 
up the wealth. And the feet said: We 
carry the entire body everywhere it 
goes, walking, standing, and working, 
and we grow tired. And they all com
plained in a chorus about the belly, 
saying that while the food and suste
nance go to the belly, the belly does 
not labor. The belly receives all the 
benefit that flows from the work of the 
other members of the body, the other 
members labor and grow tired while 
the belly languishes. 

They, therefore, voted to stop supply
ing the belly with food. They voted 
that the hands no longer convey food 
to the mouth, and the mouth no longer 
convey food to the belly. 

But after a little while, the various 
components of the body began to grow 
tired and to atrophy until the body al
most collapsed. Whereupon, Plutarch 
tells us, and so does Cassius Dio 
Cocceianus, that the members of the 
body began to realize that it was, after 
all, the work of the belly in its diges
tion of the food that made it possible 
then for energy to flow therefrom and 
to be conveyed to the hands, and to the 
feet, and to the eyes, and to the ears, 
and to the lips, and to the tongue, and 
so on. The other members of the body 
came to their senses when they under
stood that the much-criticized belly 
was that organ from which all of their 
blessings flowed. 

And Plutarch tells us that those peo
ple from the city who had seceded and 

gone to the Holy Mount came to the 
conclusion, after hearing Menenius 
Agrippa's fable of the belly, that, after 
all, the much-criticized Senate, was, in 
the final analysis, their salvation, and 
that their blessings, indeed, flowed 
from the counsels, the debates, and the 
actions of the Senate. 

In my judgment, Agrippa's fable 
could well be applied to the American 
House and Senate. It is easy to criti
cize, as I have indicated, and these two 
bodies are the butts of criticism, al
ways have been, and people should take 
with a grain of salt many of the criti
cisms that are directed against the 
Congress. 

Mr. President, Franklin D. Roosevelt 
said, "If we were to eliminate the Con
gress, we would automatically cease to 
be a Republic." That was a sound 
statement. I also believe that people 
should stop and think when the critics 
of the Congress are attempting to light 
the fires of opprobrium, calumny, and 
criticism under the Congress. 

People should remember that it is 
the Congress that makes this a Repub
lic. I would say to the veterans, when 
they hear the critics, they would do 
well to remember that all of the veter
ans programs from which they benefit 
are enacted by the Congress. The sen
ior citizens of the country would do 
well to pause and reflect that all of the 
programs which benefit the senior citi
zens are enacted by the Congress. 

Those who are interested in the 
parks and the forests, the lakes and the 
rivers, the harbors of the Nation, would 
do well amidst the clouds of criticism 
that sweep over the land, especially in 
a campaign year, to pause and reflect 
upon the fact that the authorizing 
measures, the appropriations for these 
are made by the Congress. The vilified 
Congress passes the legislation that 
benefits every person in the land-man, 
woman, boy, and girl. 

Those who are interested in edu
cation, those who are interested in the 
environment, those who are interested 
in law enforcement, those who are in
terested in the war on crime, the war 
on drugs, they should stop and think 
that, whatever programs are applica
ble, have been enacted by the Congress. 
The highly criticized, the greatly 
vilified, the overly castigated House 
and Senate, they make all of these pro
grams possible. 

The President has made it his cam
paign to bash the Congress. I regret 
that the President has done that. 

I regret it when I hear Members of 
this body wrongly criticize the Con
gress of which they are a part. I say as 
the Master did: "Lord, forgive them, 
they know not what they do." 

THE APPROPRIATIONS COMMITTEE 
Mr. BYRD. Mr. President, with ref

erence to the Appropriations Commit
tee, Congress has now completed action 
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and the President has signed into law 
all 13 fiscal year 1993 appropriations 
bills. 

This has been a very difficult year for 
the Appropriations Committee . The 
committee's fiscal year 1993 allocation 
for domestic discretionary spending 
was not sufficient to cover fiscal year 
1992 spending levels plus inflation. 
Therefore , real cuts had to be made to 
critical domestic programs in nearly 
every subcommittee. 

I have here a table which sets forth , 
by subcommittee, total fiscal year 1993 
appropriations as contained in the con
ference agreements on all 13 fiscal year 
1993 appropriations bills. 

This table also provides a breakout 
between mandatory and discretionary 
appropriations for each of the 13 bills, 
as well as a comparison of the 1993 ap
propriations versus 1992 enacted levels, 
and versus the President's 1993 budget 
requests. 

In total, including both mandatory 
and discretionary amounts , fiscal year 
1993 appropriations for all 13 appropria
tion bills equal $761.5 billion. This is 
$23.7 billion above the fiscal year 1992 
enacted levels, and it is $13.2 billion 
below the President's requests. How
ever, as Senators are aware, the Appro
priations Committee has no control 
over mandatory appropriations. The 
committee is simply required by the 
authorizing statutes to appropriate 
these mandatory amounts to cover the 
costs of entitlement programs. 

Discretionary appropriations, on the 
other hand, are under the control of 
the Appropriations Committee, and 
they cover defense, domestic discre
tionary, and foreign aid programs. For 
these programs, the total of all 13 ap
propriations acts for fiscal year 1993 
will equal $502.1 billion, as viewers will 
see on the chart to my left. This total 
is $10.1 billion below fiscal year 1992 
discretionary appropriations and $8.7 
billion below the President's fiscal 
year 1993 requests. 

We have heard all year long about 
the so-called profligacy of the Appro
priations Committee. I have heard it 
time and time again, ad nauseam, from 
Members on this floor, about the prof
ligacy of the Appropriations Commit
tee. We have heard it from the un
thinking media, the President, from 
certain Senators who attempt to place 
the blame for the recordbreaking budg
et deficits of the past 4 years-the past 
12 years, for that matter- on the Con
gress, and from those who support the 
line-item veto and enhanced rescis
sions. This year's total discretionary 
appropriations should answer these 
critics. Let me repeat-total discre
tionary appropriations for fiscal year 
1993 equal $502.1 billion. 

As shown on this chart, fiscal year 
1992 discretionary appropriations to
taled $512.2 billion; therefore, fiscal 
year 1993 appropriations· are $10.1 bil
lion less than last year, less than fiscal 

year 1992. The second bar on the chart 
shows that the President's fiscal year 
1993 requests for discretionary appro
priations total $510.8 billion. That is 
what the President asked. 

The third bar, as I have indicated 
previously , shows the $502.1 billion en
acted by Congress for the 13 fiscal year 
1993 appropriations bills, which is $8.7 
billion less than t he President's re
quests . 

Of these fiscal year 1993 discretionary 
appropriations, national defense- func
tion 050-will total $275.8 billion in 
budget authority. That amount is $2.2 
billion below the budget resolution. 
Foreign aid- function !50-appropria
tions total $21.3 billion, or $635 million 
below the budget resolution. Domestic 
discretionary appropriations for fiscal 
year 1993 total $204.9 billion, $1.2 billion 
less than the budget resolution al
lowed. 

As these numbers make clear, the 
Appropriations Committee and the 
Congress, again this year , have acted 
responsibly in enacting appropriations 
which, in total, are $13.2 billion below 
the President's requests. This would 
not have been possible without the co
operation and support of Senators on 
both sides of the aisle. I particularly 
appreciate the assistance of the leader
ship throughout the consideration of 
riot only the regular appropriations 
bills this year, but also the rescission 
bill , which cut fiscal year 1992 spending 
by $8.2 billion, and the fiscal year 1992 
supplemental bill, which contained 
vital assistance for the victims of Hur
ricanes Andrew and Iniki, and Typhoon 
Omar. And it is with great pride that I 
reflect on the speed with which the 
Senate enacted the emergency appro
priations measure. 

The majority and minority leaders, 
without exception, did everything pos
sible to encourage Senators to work 
with our subcommittee chairmen and 
ranking members on all of these appro
priations bills, and to hold off extra
neous amendments. For the support 
and guidance, I am deeply grateful. 

I particularly am grateful to the mi
nority leader in this respect. Most of 
the amendments would have come from 
the Republican side of the aisle. We 
knew about the amendments that were 
being written, and we knew that many 
of these amendments would have re
sulted in delay in action on appropria
tions bills, especially in these final 
days of the session. · 

It was the Republican leader who 
counseled with his colleagues on the 
other side of the aisle, and who used 
his arts of persuasion and his talents to 
convince his colleagues that the 
amendments should not be offered. His 
actions expedited the work of the Sen
ate on the appropriations bills. 

In several instances, there were de
sires on the part of Senators, particu
larly again on the part of Senators on 
the other side of the aisle, may I say, 

to amend the conference reports that 
come over from the House. 

But, in most instances, those con
ference reports were all wrapped into 
one package and there were not any 
amendments in disagreement between 
the two Houses. 

I congratulate the other body on this 
procedure, and I congratulate members 
of my own subcommittees for their 
work in the conferences which helped 
to make it possible for the conference 
reports to be taken up without amend
ments in disagreement between both 
Houses. 

But there were threats to filibuster 
and to delay, and I think it is rather 
remarkable the work the minority 
leader did in smoothing waters and 
calming nerves and quieting the 
threats of those who might otherwise 
have slowed down the legislation. 

Mr. President, to the members of the 
Appropriations Committee, I say thank 
you for a job well done. Election year 
politics complicated the process, and 
funds were in shorter supply than in 
past years. It was more difficult this 
year than last, more difficult last year 
than the previous year. 

I regret the election year politics in
jected by the President with his veto 
threats. But the committee did its 
work and we only needed a 5-day con
tinuing resolution, 2 of which days 
were weekend days-all bills passed, all 
appropriations bills passed and are on 
the President's desk. 

I should say, Mr. President, being an 
appropriator is a thankless job in many 
ways. The Appropriations Committee 
rarely receives praise for the work that 
it does. Rarely do the media praise the 
Appropriations Committees of the Con
gress for a job well done. 

We only hear about the alleged pork 
in the bills. We do not hear that this 
so-called pork is, in great measure, in
frastructure. It is an investment in our 
own country and in our own people; an 
investment in the rivers and harbors of 
the country, the highways and the 
bridges, the airports, the water and 
sewer facilities in countless commu
nities throughout the land; it is also 
funding for education, health services, 
the war on crime, the FBI, law enforce
ment-all these and more. 

This is infrastructure, and yet the 
media would have people believe that 
this is pork. Having been in this city 
now for 40 years, I fully understand 
that the viewpoint, in the media and 
otherwise, is that anything that is 
spent beyond the beltway is pork. 
Nothing is said about the millions that 
are spent on the museums, the bridges, 
the highways, the Metro system, and 
other important infrastructure here in 
the city all of which is necessary, of 
course. 

We should have these things in the 
Nation's Capital. But the people out
side the beltway are likewise entitled 
to infrastructure. It is their taxes as 
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well, their tax dollars that are spent 
for infrastructure inside the beltway 
and outside the beltway. So, we should 
live and let live. 

To those who continue the old chant 
about the budget-busting ways of Con
gress, let me refer again to the fact 
that the appropriators have spent $8.7 
billion less than the President re
quested. The President challenged us 
with his veto threat on appropriations 
bills. 

Mr. President, the Appropriations 
Committees of the Congress have not 
broken the pledges that were made in 
the budget summit in 1990. We have 
kept our pledges. We have kept our 
part of the agreement. We have never 
gone over the caps, and we have con
sistently lived within our allocations 
provided by that agreement and by the 
budget resolutions enacted annually 
here. 

And when the President chose to 
threaten to veto appropriations bills 
that were over this budget request, 
that was not a part of the agreement in 
my judgment. That was in violation of 
the agreement. The elected representa
tives of the people have a right to read
just the priorities as long as we stay 
within the caps and within our alloca
tions. The total of the various appro
priations bills when added up would 
have been below the President's total 
budget requests even before he issued 
his veto threat. One or two or a few of 
the appropriations bills might have 
been above the President's budget re
quest while others were below. 

The totality of all of the appropria
tions bills would have come under the 
total request of the President included 
in his budget. We were well within the 
President's total budget request before 
he threatened to veto. That is the im
portant thing to remember. 

But the President threatened to veto 
any one of the appropriations bills that 
came to his desk in which the total 
amount exceeded his budget request for 
that particular department. That was 
unfair. That was not right. 

But when the President challenged us 
with his veto threat, I concluded that 
rather than subject the Nation to a 
prolonged political ping-pong match 
with the President-who was only try
ing to prove that he had some sort of 
domestic agenda- ! would do every
thing that I could to carry out the re
sponsibilities of the Appropriations 
Committee to the people of the coun
try. As I have stated, we were already 
below the President's total budget re
quest when he made that threat. Yet, I 
suppose he needed an issue. But the 
American people needed someone to 
take care of their business. 

So, in talking with my various sub
committee chairmen on the Appropria-

tions Committee, it was our unanimous 
viewpoints that we ought not to engage 
in a charade of sending down to the 
President bills that were a little over 
his budget request, even though the 
total of all those bills would be under 
the President's total request. He would 
merely veto tlie bills, and then bash 
Congress. 

Rather than engage in such a dema
gogical game of political football, we 
would act like adults and bring each 
bill's total under the President's re
quest for that particular Department, 
with the exception of the Agriculture 
appropriations bill, which was already 
sent to the President's desk and signed 
before he issued his veto threat. 

Hence, the committee worked and 
cut a little more in order to avoid 
gridlock and to move the people's busi
ness along. 

I thank the subcommittee chairmen, 
Mr. President. I thank the members of 
the Appropriations Committee in the 
other body. We have a very, very good 
working relationship with the Appro
priations Committee in the other body. 
They are entitled to commendations, 
likewise. 

I thank the members of the staff on 
the Appropriations Committee, Jim 
English, the staff director on the ma
jority side, and Keith Kennedy, the 
staff director on the minority side. We 
have excellent working relationships 
between these two staff directors and 
among the various staff members on 
both sides of the aisle. 

Once again, I call attention to the 
fact that the appropriations staff on 
the Senate side, composed of staff peo
ple representing both the majority and 
minority, are only 82 in number. They 
do the work for the entire Government 
insofar as Senate appropriations are 
concerned-for all of the Departments 
and agencies. All of this is done by 82 
appropriations staff members. They do 
the work for the entire Government. 

And if one looks at many of the De
partments downtown, they have hun
dreds of people who are engaged in the 
budget process; and, of course, the 
White House is the foremost lobbyist, 
hands down, of any lobby in town. 

We have 82 members on the staff here 
of the Appropriations Committee that 
do the entire work, all of the appro
priations work, year in and year out, 
for the Senate. 

Yet, we are treated to excoriation on 
the part of inside critics about bloated 
staffs of Congress. Well, the Appropria
tions Committee staff is not bloated. 
We turn back money every year. I am 
proud of the hard-working staff mem
bers on the Appropriations Committee. 

I have heard reports of the Presi
dent's criticism in this regard, talking 

about the staffs of Congress being so 
bloated. Little is said about the growth 
of the staffs in the executive branch or 
growth of personnel in the judiciary: 
nothing is ever said about that. I never 
hear anything said about the growth of 
administrative costs in the judiciary. 
The criticism is always directed at the 
Congress. 

I just want to take this moment to 
commend the appropriators. 

There are those who criticize the ap
propriators for including authorizing 
legislation on appropriations bills. The 
truth of that matter is that, in many 
instances, if the appropriations bills 
did not include certain authorizations, 
the Government would come to a stop. 

I recall that, for example, last year 
there was no authorization for the Fed
eral Communications Commission, the 
Federal Trade Commission, the FBI, 
the Immigration and Naturalization 
Service, the Office of Management and 
Budget, the Securities and Exchange 
Commission and others. The appropri
ators had to move ahead, fund the De
partments and the agencies, and do vir
tually the authorizing and the appro
priations. 

Earlier, I mentioned Keith Kennedy 
and Jim English. I also should mention 
Jack Conway. He does the numbers for 
Republicans and the Democrats on our 
Appropriations Committee. 

Finally, let me thank my colleague, 
Senator HATFIELD, a former chairman 
of the Appropriations Committee in 
the Senate. He is the ranking member. 
I want to thank him for his valuable 
contributions to the work of the com
mittee and to the work of the Nation. 

On our committee, there is no par
tisanship. We do not play political 
games on the Appropriations Commit
tee. We work together. I think we dem
onstrate a fine team, bipartisan, work
ing for the good of the country. 

I could not ask for better cooperation 
than I receive from Senator HATFIELD. 
He is always very supportive of our 
work, and I receive a great deal of en
couragement from him. It is a fine 
team-the Democrats working with the 
Republicans on that committee. Thank 
God for the Congress of the United 
States and for the appropriators. 

Mr. HATFIELD. Will the Senator 
yield? Is this an appropriate time? 

Mr. BYRD. It is, if I may momentar
ily withhold. 

I ask unanimous consent that the 
table to which I have referred be print
ed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 



SUBCOMMITTEE 

(As of) 
06-oct-92 

Agriculture, Rural Dev. I Rel. Agencies: (a) 

New BA 
FY 1992 
Enacted 

Mandatory ••••••••••••••••••••••••••••••••••••• 39,352,155,000 
Discretionary ••••••••••••••••••••.•••••••••••• 12,284,502,000 

Total, Agriculture, Rural Dev. I Rel. Agen •• 51,636,657,000 

C~rce-Justice-State-Judiciary: 
Mandatory ••••••••••••••••••••••••••••••••••••• 
Discretionary ••••••••••••••••••••••••••••••••• 

Total, C~rce-Justice-State-Judic1ary ••••• 

Defense: 

900,912,000 
20,814,424,000 
21,715,336,000 

New BA 
FY 1993 

Esti•tes 

47,659,307,000 
12,902,575,000 
60,561,882,000 

661,524,000 
22,942,458,000 
23,603,982,000 

New BA 
FY 1993 

Conference 

46,878,819,000 
13,872,636,000 
60,751,455,000 

661,524,000 
22,478,653,000 
23,140,177,000 

Conference 
vs 

FY 1992 Enacted 

7,526,664,000 
1,588,134,000 
9,114,798,000 

-239,388,000 
1,664,229,000 
1,424,841,000 

Mandatory..................................... 164,100,000 168,900,000 168,900,000 4,800,000 
Discretionary ••••••••••••••••••••••••••••••••• 269,935,240,000 260,964,606,000 253,617,763,000 -16,317,477,000 

Total, Defense •••••••••••••••••••••••••••••• 270,099,340,000 261,133,506,000 253,786,663,000 -16,312,677,000 

District of Colu.bia: 
Mandatory ••••••••••••••••••••••••••••••••••••• 
Discretionary ••••••••••••••••••••••••••••••••• 

Total, District of Colu~ia ••••••••••••••••• 

Energy and Water Develo~nt: 
Mandatory ••••••••••••••••••••••••••••••••••••• 
Discretionary ••••••••••••••••••••••••••••••••• 

Total, Energy and Water Develo~nt ••••••••• 

Foretgn Assistance: 
Mandatory ••••••••••••••••••••••••••••••••••••• 
Discretionary ••••••••••••••••••••••••••••••••• 

Total, Foreign Assistance ••••••••••••••••••• 

Interior and Related Agencies: 
Mandatory ••••••••••••••••••••••••••••••••••••• 
Discretionary ••••••••••••••••••••••••••••••••• 

Total, Interior and Related Agencies •••••••• 

Labor, Health I Hw.an Services I Education: (b) 

699,850,000 
699,850,000 

21,870,150,000 
21,870,150,000 

41,351,000 
14,358,675,946 
14,400,026,946 

78,305,000 
12,862,451,000 
12,940,756,000 

688,084,000 
688,084,000 

22,465,938,000 
22,465,938,000 

42,677,000 
15,070,121,602 
15,112,798,602 

50,975,000 
12,595,592,000 
12,646,567,000 

688,000,000 
688,000,000 

22,079,547,000 
22,079,547,000 

42,677,000 
14,070,843,903 
14,113,520,903 

78,695,000 
12,504,605,000 
12,583,300,000 

Mandatory ••••••••••••••••••••••••••••••••••••• 158,606,130,000 178,821,191,000 179,146,978,000 
Discretionary ••••••••••••••••••••••••••••••••• 60,657,311,000 62,151,282,000 62,145,195,000 

Total, Labor, H.H.S., I Education ••••••••••• 219,263,441,000 240,972,473,000 241,292,173,000 

Legislative: (c) 
Mandatory ••••••••••••••••••••••••••••••••••••• 
Discretionary ••••••••••••••••••••••••••••••••• 

Total, Legislative •••••••••••••••••••••••••• 

81,610,400 
2,306,353,700 
2,388,014,100 

NOTE: These nu.bers include CBO scorekeeping adjust .. nts. 

87,900,000 
2,670,364,500 
2,758,264,500 

87,900,000 
2,275,148,057 
2,313,048,057 

-11,850,000 
-11,850,000 

209,397,000 
209,397,000 

1,326,000 
-287,832,043 
-286,506,043 

390,000 
-357,846,000 
-357,456,000 

20,540,848,000 
1,487,884,000 

22,028,732,000 

6,239,600 
-31,205,643 
-24,966,043 

Conference 
YS 

Esti•tes 

-780,488,000 
970,061,000 
189,573,000 

-463,805,000 
-463,805,000 

-7,346,843,000 
-7,346,843,000 

-84,000 
-84,000 

-386,391,000 
-386,391,000 

-999. 277. 699 
-999. 277. 699 

27,720,000 
-90,987,000 
-63,267,000 

325,787,000 
-6,087,000 

319,700,000 

-395,216,443 
-395,216,443 



Military Construction: 

(As of) 
o6-oct-92 

Mandatory ••••••••••••••••••••••••••••••••••••• 
Dt scret i onary ••••••••••••••••••••••••••••••••• 
Total, Military Construction ••••••••••••••••• 

Transportation: 
Mandatory ••••••••••••••••••••••••••••••••••••• 
Dt scret t onary ••••••••••••••••••••••••••••••••• 

Total, Transportation ••••••••••••••••••••••• 

Treasury-Postal Service: 
Mandatory ••••••••••••••••••••••••••••••••••••• 
Di scret t onary ••••••••••••••••••••••••••••••••• 

Total, Treasury-Postal Service •••••••••••••• 

VA HUD-Independent Agencies: 
Mandatory ••••••••••••••••••••••••••••••••••••• 
Discretionary ••••••••••••••••••••••••••••••••• 

Total, HUD-Independent Agencies ••••••••••••• 

Unassigned: 
Mandatory ••••••••••••••••••••••••••••••••••••• 
Dt scret i onary ••••••••••••••••••••••••••••••••• 

Total, Unassigned ••••••••••••••••••••••••••• 

New BA 
FY 1992 
Enacted 

8,426,526,000 
8,426,526,000 

539,436,569 
13,897,534,000 
14,436,970,569 

8,735,431,000 
10,844,327,000 
19,579,758,000 

17,145,669,000 
63,239,596,000 
80,385,265,000 

New BA 
FY 1993 

Estt .. tes 

8,389,833,000 
8,389,833,000 

571,513,569 
12,377,876,000 
12,949,389,569 

11,203,202,000 
11,400,439,000 
22,603,641,000 

24,665,947,000 
66,128,029,810 
90,793,976,810 

New BA 
FY 1993 

Conference 

8,389,000,000 
8,389,000,000 

571, 513 1 569 
12,625,760,778 
13,197,274,347 

11,203,318,000 
11,282,900,000 
22,486,218,000 

20,600,957,000 
66,043,316,000 
86,644,273,000 

Conference 
YS 

FY 1992 Enacted 

-37,526,000 
-37,526,000 

32,077,000 
-1,271,773,222 
-1,239,696,222 

2,467,887,000 
438,573,000 

2,906,460,000 

3,455,288,000 
2,803,720,000 
6,259,008,000 

Conference 
VI 

Estt .. tes 

-833,000 
-833,000 

247,884,771 
247,884,778 

116,000 
-117,539,000 
-117,423,000 

-4,064,990,000 
-84,713,810 

-4,149,703,810 

GRAND TOTAL ••••••••••••••••••••••••••••••••••••• 737,842,090,615 774,680,335,481 761,514,649,307 23,672,558,692 -13,165,611,174 
Mandatory ••••••••••••••••••••••••••••••••••••• 225,645,149,969 263,933,136,569 259,441,281,569 33,796,131,600 -4,491,855,000 
Discretionary ••••••••••••••••••••••••••••••••• 512,196,940,646 510,747,198,912 502,073,367,738 -10,123,572,908 -8,673,831,174 

(a) Includes Sec. 32 funds. 

(b) Includes advance appropriations. 

(c) Includes co.pensatton of ~ers. 

Mandatory ustng ltparttsan Budget Agre ... nt deftntttons. 

NOTE: These nu.bers tnclude CIO scorekeeptng adjust .. nts. 
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Mr. HATFIELD. Under the Presi

dents' request? 
Mr. BYRD. Mr. President, I yield the 

floor. 
Mr. HATFIELD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Oregon. 
Mr. HATFIELD. Mr. President, I am 

terribly sorry I was not on the floor 
when the chairman of the Appropria
tions Committee, Senator BYRD, first 
began his recitation of these statistics 
and the role of the Appropriations 
Committee. He may well have used a 
statistic when I think is also very il
lustrative of the often misunderstood 
relationship between Presidential re
quest levels of spending and the con
gressional responses to those requests. 

If the chairman has not already re
ferred to that, I think it is still worth 
the repetition. I remember when I was 
in education, one of those golden rules 
was repetition is the first law of learn
ing. I think that there has to be a lot 
of relearning on the part of many peo
ple as to the facts of the case that 
often create the imagery of conflict be
tween the executive branch and the 
congressional branch, legislative 
branch of Government on levels of 

spending. And that is I ask the chair
man on that span of time of some 38, 
years, 40 years now perhaps, has the, 
and this includes Democratic and Re
publican Presidents alike-! am not 
playing partisan politics in this in
stance either-over that span of, say, 
the last 38, 40 years, looking at the 
President's budget requests year in and 
year out, and the legislative responses 
to those year by year, have they been 
higher or lower as to the final con
ference statistics and figures, from the 
request level and the congressional 
level of spending? 

Mr. BYRD. For the years 1947, I be
lieve, through 1991, the total of the 
congressional appropriations, including 
the general appropriations bills, the 
supplementals, deficiencies-we used to 
have deficiencies, deficiency bills; we 
used to have an appropriations com
mittee on deficiencies and 
supplementals, which I chaired for a 
while-the total was, not including this 
year, $188 billion over those years 
under the total of the requests by all of 
the Presidents in that period, Repub
lican and Democrat, $188 billion under. 

Mr. BYRD. Yes. 
Mr. HATFIELD. Mr. President, I will 

further comment on that statistic to 
the effect that this did not happen in 1 
or 2 years, which made a great differen
tial to give us that cumulative figure, 
but I believe with perhaps the excep
tion of 2 or 3, not more, than that was 
true each year in that period of time. 
We did not have an aberration or a 
great differential one year that gave us 
that final end figure that the Senator 
quoted of $188 billion; is that correct? 

Mr. BYRD. It was true in a great ma
jority of the years. 

I ask unanimous consent, Mr. Presi
dent, that I may print in the RECORD a 
chart for that period of years which 
will indicate the annual requests by 
the Presidents and the annual appro
priations and annually the difference 
between the final appropriations and 
the Presidents' request in each in
stance. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

REGULAR ANNUAL, SUPPLEMENTAL, AND DEFICIENCY APPROPRIATION ACTS COMPARISON OF BUDGET REQUESTS AND ENACTED APPROPRIATIONS 

Administration requested Enacted appropriations Difference under (-)/over (+) 

Calendar year: 
1945 ............ ............................................................................................... ............ .............................. .... .......... .......... ................................. ... $62,453,310,868 $61,042.345,331 -$1 ,410,965,537 
1946 .................. ............................................. ........................................................................................................ .......................................... 30,051 ,109,870 28,459,502,172 -1 ,591 ,607,698 
1947 ............................................................................................. ...................................... .. .. .............................................. ............................ 33,367,507,923 30,130,762,141 -3.236,745,782 
1948 ............................................................................................. .................................. .... .. .. ............................... .. ..... ........ ............................ 35,409,550,523 32,699,846,731 -2,709,703,792 
1949 ........ .............................. ..... .... ................................................................................ .. .. ................................ ................... ........ ................... 39,545,529,108 37,825,026,214 -1,720,502,894 
1950 ............................................................................................. .. .................................. .................................. ... ..... .. .................................... 54,316,658,423 52,427,926,629 -1,888,731,794 
1951 ........................................... .......... ........................................ .................................................................................................................... 96,340,781 ,110 91,059,713,307 -5,281,067,803 
1952 ..................................................................................................................................... ................ ............................................ ......... .. ..... 83,964,877,176 75,355,434,201 -8,609,442,975 
1953 ......................................................................... ...................................................... ... ....................... ... ..................... ....... ....... .................. 66,568,694,353 54,539,342,491 -12,029,351,862 
1954 ........ ... ........... ..................................................... ....... ..................... .................... ....... ................. ...... ................. ............. ..... .. ..... .............. 50,257,490,985 47,642,131,205 -2,615,359,780 
1955 ............... ......... ...................... ............................................................................. ............................. .. ......... ............................. ........... ...... 55,044,333,729 53,124,821 ,215 -1 ,919,512,514 
1956 ........ ................ ............................................................................... ............................................................................ ................ ......... ..... 60,892,420,237 60,647,917,590 - 244,502,647 
1957 .. ..... ..................................................................... ............................................................................ .. ........................................... ............ 64,638,110,610 59,589,731.631 -5,048,378,979 
1958 ......... ............. .. ................................................................................................................................ .. ......... ........................... ....... ..... ...... . 73,272,859,573 72,653,476,248 -619,383,325 
1959 ........................ ..... ................................................................ ........... ............................ ................ ........ ............... ............... ............. ......... . 74,859,472,045 72,977,957,952 -1.881,514,093 
1960 ...................... ...................................................................................................................................................................... .............. .. ..... 73,845,974,490 73,634,335,992 -211 ,638,498 
1961 .................................................................................. ........... ...... ........................ ............................. ........... .............. .................... ..... ....... 91 ,597,448,053 86,606,487,273 -4,990,960,780 
1962 ............................. .......................................................................................................... ................. ........... ................ .............................. 96,803,292,115 92,260,154,659 -4,543,137,456 
1963 ............ .......... ............................... .............................. .................................................... ......................... ... .......... ................. ............. ...... 98,904,155,136 92,432,923,132 -6,471,232,004 
1964 ...................... ........................ ................................................ ...................................... ................... ... .. .... ... ........... ... ....... ... ...... .... ............ 98,297,358,556 94,162,918,996 -4,134,439,560 
1965 ...................... ... ........ .......... .......... ........................................... ........... .. ................. .... ................. ....... .. ....... ............. ................. ... ... .......... 109,448,074,896 107,037,566,896 -2.410,508,000 
1966 ............................... ................................................................. ................. ............. ............................ .. ....... ............ ......... ........... ....... ....... 131 ,164,926,586 130,281,568,480 -883,358,106 
1967 ....................................................................................................................... .... .............................. ....... ... ................................ .............. 147,804,557,929 141,872,346,664 -5,932,211 ,265 
1968 .. ......................................................................... ....................................................................... .. .... .... ....... ....................................... ....... 147,908,612,996 133,339,868,734 -14,568,744,262 
1969 ............................................................................ ..................................... ...................... ..... ............ .. ...... ...................................... ........... 142,701,346,215 134,431,463,135 -8,269,883,080 
1970 .. .......... .................................... ............... ........... .. ................. .... ... ................................. ............. ... ... .. ......... ............ ......... ... ... ..... .. ........... . 147,765,358,434 144,273,528,504 -3,491,829,930 
1971 ............ .................. ....................... .............................. ........................................ ............. ........... ... .. .. .. ......................... ......... ................... 167,874,624,937 165,225,661.865 -2,648,963,072 
1972 ............ ......................................... .......... ....................................... ............ .................................. ...................... ........ ..... .......................... 185,431 ,804,552 178,960,106,864 -6,471,697,688 
1973 .. ................................................................................. .......... .............. ....... ...................... ....... .... .. ... ........................... .. ........... ................. 177,959,504,255 174,901,434,304 -3,058,069,951 
1974 ............ ................... ...................... ........................ .................. ........................................ ...... .. .... ..... ...................... .......... ....... .................. 213,667,190,007 204,012,311.514 -9,654,878,493 
1975 ............................... .............................. ...... ................................. ............... .. .............. ......... ................................. ........... ......................... 267,224,774,434 259,852,322,212 -7.372,452,222 
1976 ......... ................................................................................................................................... ......... .............. ... ......... ... ............ ................... 282,142,432,093 282,536,694,665 +394,262,572 
1977 ..................................................................................... ................................. ............... .... ........................................................................ 364,867,240,174 354,025,780,783 - 10,841,459,391 
1978 ............ ........................................................................................... ................. ........................... ....... ......... ........................... 348,506,124,701 337,859,466,730 -10,646,657,971 
1979 ......... ............................. .................. ..... .. ....................... .................................. .... ............. .................... .... .. .. .. ..... ... ... .... .................... ..... 388,311 ,676,432 379,244,865,439 -9,066,810,993 
1980 .. ................................... .................................................................................. .............. ... .. ................ ... .... ... ......... .............. ...................... 446,690,302,845 441 ,290,587,343 -5,399,715,502 
1981 .................................... ................................................................................... ...................................... .................................................... 541 ,827,827,909 544,457,423,541 +2,629,595,632 
1982 ............ ........................................................................................................ ................. .......... .............. ...... ....... ... ...... ............................ 507,740,133,484 514,832,375,371 +7,092,241,887 
1983 ........................................................................................ .. .. ................................................................................ .......... ........................... 542,956,052,209 551 ,620,505,328 +8,664,453,119 
1984 ...................................................................................... .... ... ........................................... .. ....................................................................... 576,343,258,980 559,151,835,986 -17,191,422,994 
1985 ... .................... ... .............. .... ................................... ... .... ................................. .............. ... .............. ........................................................... 588,698,503,939 583,446,885,087 -5,251 ,618,852 
1986 ............ ..................... .............................................. .......... ...................................................... .............. ....... .... ............. ............................ 590,345,199,494 577,279,102,494 - 13,066,097,000 
1987 ....................................................................... .. ....................................... ......................................... .... ........................ ............................ 618,268,048,956 614,526,518,150 -3,741,530,806 
1988 ....................... .................................................................................... ...... ........ .. .................... ...................................... ........... ................. 621 ,250,663,756 625,967,372.769 +4,716,709,013 
1989 ........................................................................................ ............... .............................. ............................................................................ 652,138,432,359 666,211,680,769 +14,073,248,410 
1990 .............................................................. ........................................................................................... ..... .......... .................................... ..... 704,510,961 ,506 697,257,739,756 -7,253,221 ,750 
1991 ......................................... ................................ ........................................ ................................ ................... ......................... .................... ____ 75_6._22_3.2_64_.5_9_1 ____ 74_8,2_6_2.8_35_.6_95 ____ -_7.9_6o_.4_28_,8_96 

Totals ........................................ ................................................................................................................................................................. .. 11 ,710,201 ,833,552 11 ,521 ,432,604,188 -188,769,229,364 

Source: House Committee on Appropriations. 

Mr. HATFIELD. Mr. President, I ap- and appropriations, and so forth, and 
preciate the chairman's review of this that the President or the White House 
record because, again, it is counter to has always been the fiscal constraint 
the popular imagery that somehow the or the fiscal restraint in this process. 
Congress is always the big spender in The opposite is true. 
this constitutional process of requests 

I can recall during the 6 years that I 
was chairman of the Appropriations 
Committee, and that was 6 of the 8 
years of the Reagan administration, 
Republican White House, Republican 
Senate. And I can remember what the 
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chairman has already referred to of 
Presidents', of both parties, favorite 
target in trying to explain fiscal poli
cies of this Nation to lambaste the 
Congress. It was always the fault of the 
Congress, the fault of the Congress not 
appropriating, or overappropriating , or 
pork barreling that has led to a lot of 
these quick-fix conundrums that float 
around in the political arena: Line
item veto, enhanced rescissions, bal
anced budget amendments, that some
how are going to fix the deficit problem 
and bring the Congress under control 
and into accountability. 

Those 6 years out of the 8, and I do 
not want to just restrict my time of 
chairmanship, but let us take the full 2 
terms of the Reagan administration, 
one of the favorite targets of the rhet
oric of that administration was the 
Congress as the big spenders. If you 
take those 8 years and add up each of 
those 8, your fiscal years, as to what 
President Reagan requested of the Con
gress and take that 8 years as to what 
the Congress appropriated, we were 
under the Reagan years of request lev
els, budget request levels. 

That certainly was one of the high
lights or one of the high points of this 
Congress bashing and the so-called ten
sion between the executive and legisla
tive branches of Government. 

The chairman says, well, this has 
been a popular subject for many Presi
dents-which it has. Has it always been 
so? Well, that also reminded me of the 
fact that we have together been very 
much involved in the bicentennial of 
the Constitution and its efforts and its 
programs under former Chief Justice 
Warren Burger. Of course, as the Chief 
Justice, we had a number of publica
tions which had become the legacy and 
the heritage of the bicentennial cele
bration. On one of them particularly, 
one of these publications concentrating 
on the history of the judicial branch of 
Government, and there was a brief res
pite from the early days when Congress 
was getting all the bashing, even under 
·the beginning of the first Republican 
President, Washington. When President 
Jefferson came into power, that inter
lude was the tension between the exec
utive and the judiciary. I am not so 
sure that Thomas Jefferson in his 
heart of hearts really believed in a 
three-branch Government. He really 
was a supporter of two branches. For
tunately, we had a Chief Justice at the 
time to confront the Jefferson antag
onism by the name of John Marshall. 

When you go through that early his
tory, and by the way, let me rec
ommend an interesting highlight his
tory of the Supreme Court by Chief 
Justice Rehnquist. He has now written 
two books, one of the highlights of the 
history of the Supreme Court, and the 
other now on the impeachment trails, 
major impeachment trials, not only of 
Andrew Johnson but Justice Chase and 
a few of the others. 

You can get very quickly the flavor 
of that tension which existed between 
President Jefferson and what the role 
of the judiciary was to play in this Re
public. 

So I guess for that exception and 
maybe a few others that I do not recall 
immediately, it has been pretty much 
the hee and the haw between the execu
tive and the legislative. 

That is the nature, I guess, of our 
system, I would say to the chairman. I 
do not think we are being overly sen
sitive to respond from time to time to 
set the record straight. I wish I some
times could sit down and draft the 
whole budget. I am sure the chairman 
has thought of that, and the distin
guished chairman of the Subcommittee 
on Energy and Water of the Appropria
tions Committee, Mr. JOHNSTON. We 
each probably could draft up a better 
budget than the whole committee put 
together, or any President. But that is 
not our system. Our system is consen
sus. We are a pluralistic society. We 
are a pluralistic structure of Govern
ment-three branches. 

I often have to remind my constitu
ents that the Constitution gave to the 
Congress the purse strings. I believe 
that is still one of the most fundamen
tal demonstrations of checks and bal
ances and of the sustaining of the 
democratic system within a Republic, 
the control of the purse strings-he 
who controls the purse strings, the 
elected representatives of the people. 

It is like I used to argue about the 
draft. If a President is given the power 
of unlimited manpower and 
womanpower to engage in unilateral 
warfare, he has power so great that, in 
my humble opinion, we would never 
have been in Vietnam if we had not had 
the draft. 

I think there is an analogy here. The 
President, by nature of the focus of one 
man-someday one woman- by Execu
tive powers of Government has to be 
checked by not only an elected body of 
Representatives but an independent ju
diciary. One is as dependent on the 
other, and the total makes the demo
cratic system really work. 

As these emerging countries of Eu
rope coming out of communism begin 
to perceive the role that we have estab
lished here as a model · for the world, 
with all of its warts, all of its mis
takes, I think they will see it as the 
best system of government ever con
ceived by human mind, as did Mr. 
Churchill. 

So I really feel, in spite of the fact 
that this is inherent in the system, it 
behooves us as Members of the Con
gress, and particularly appropriators, 
to set the record straight, as the chair
man has done once again on this mat
ter of spending. 

Now, if we want to fix blame for the 
deficit, there is enough blame to go 
around everywhere. But I do think on 
the matter of the spending, this par-

ticular issue today is very, very time
ly. 

I hope we can reproduce the charts. 
This is the visual understanding of 

the 1992 level of spending, the 1993 re
quest level , and the 1993 conference re
port level of the Congress. Each is 
lower. And the most important thing is 
that of those discretionary programs, 
the President's request was $8 billion, 
whatever the figure was, almost $8 bil
lion higher than what we appropriated. 

Mr. BYRD. Eight point seven. 
Mr. HATFIELD. Eight point seven, 

almost $9 billion lower than President 
Bush's budget request. And that is not 
an erratic. 

As the record shows now, from what 
has been placed in the RECORD by the 
chairman, starting in 1945, this is in 
keeping with that long tradition over 
those many years. 

I thank the Senator for making this 
available. 

Mr. BYRD. Mr. President, I thank 
the Senator. 

I ask unanimous consent to proceed 
for 30 seconds. 

The PRESIDING OFFICER (Mr. 
BRYAN). Without objection, it is so or
dered. 

Mr. BYRD. Mr. President, I thank 
the Senator . from Oregon, my col
league, the ranking member. 

As to his reference to the years from 
1945 through 1991, in which he indicated 
that in a great majority of those years 
Congress appropriated less than the 
President requested, in each of those
for most of them certainly-! call his 
attention to the fact that out of those 
46 years, 1945 through 1991- 1945 
through 1991, inclusive-only in 6 
years, in 6 of the 46 years did the appro
priations by the Congress exceed the 
request by the President. In 6 years, 
only in 6 years out of the 46 years did 
Congress exceed the Presidents' re
quests. 

In all the other years, Congress ap
propriated less money than the Presi
dents requested. And the total again, 
the total difference for the years 1945 
through 1991 is $188,769,229,364.00. The 
total of the congressional appropria
tions under the totality of the Presi
dents' requests for those years was 
$188,769,229,364,00. 

I thank the Chair for its courtesy. 
Mr. BRADELY addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New Jersey, Mr. BRADLEY. 
Mr. BRADELY. I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The ab

sence of a quorum having been sug
gested, the clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SEYMOUR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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CENTRAL VALLEY PROJECT FISH 

AND WILDLIFE ACT OF 1992 
Mr. SEYMOUR. Mr. President, I call 

up the Central Valley Project Fish and 
Wildlife Act of 1992. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There will now be 6 hours of debate 
on the bill , S. 3365, which the clerk will 
now report. 

The assistant legislative clerk read 
as follows: 

A bill (8. 3365) entitled the "Central Valley 
Project Fish and Wildlife Act of 1992." 

The Senate proceeded to consider the 
bill. 

The PRESIDING OFFICER. The 
Chair informs the Senate that under 
the previous order, 4 hours of debate 
are under the control of the junior Sen
ator from California [Mr. SEYMOUR], 
and 2 hours are under the control of the 
senior Senator from New Jersey [Mr. 
BRADLEY]. 

Mr. SEYMOUR. Thank you, Mr. 
President. 

Mr. President, the reason we are here 
and the reason we are taking this bill 
up now is the result of years and years 
of debate as to how do we ensure, with 
limited water resources in the State of 
California, that we adequately supply 
the water needs of human beings and 
their jobs, whether they are farmers or 
urban dwellers; and how do we ade
quately meet the needs and require
ments to protect our fish and wildlife 
resources in California, which all of us 
in California and those outside of Cali
fornia respect greatly and want to do 
everything we can to enhance them. 

Senator BRADLEY, who will be speak
ing later, has labored many years with 
his ideas as to what form this reform of 
the Central Valley water project will 
take. I commend him for his efforts. He 
has worked hard. 

I, on the other hand, am new to the 
scene. I came here to Washington in 
January 1991. But since that time, 
every month of the 21 months that I 
have been here, I have been involved 
and' committed to try to seek a com
promise to meet those needs which, 
again, are people and their jobs, and 
fish and wildlife resources, animals, 
and plants. 

I have been unsuccessful. I have tried 
the best I know how to reach accom
modations for those whose priorities 
might be different from mine, but to 
try to find a balance, so that the bot
tom line is we allocate this very pre
cious and limited resource of water to 
meet the needs of all Californians. 

Over the last 21 months, I do not 
know how many days and weeks and 
hours have been invested in trying to 
find this compromise, but I know that 
a very substantial amount of time, 
whether it be through public hearings 
or private negotiations or meetings of 
the committee, meeting separately 
with Senator BRADLEY and Senator 
JOHNSTON, has been dedicated to trying 

to find a way to balance the diverse 
needs of my State. 

I said I failed in that effort because 
we have pending on this floor a bill 
that came from a conference commit
tee entitled H.R. 429. Why have I 
fought so hard, not only to find an ac
ceptable compromise within the prior
ities I have laid out, but failing that, 
why have I fought so hard on the floor 
to oppose that bill? And the fight con
cluded over the last 48 hours or so when 
I joined with Senator D' AMATO on an 
unsuccessful filibuster that started at 8 
p.m. on Monday evening and did not 
conclude until1 p.m. the following day. 
And then beyond that filibuster, since I 
was prevented from having an oppor
tunity to have my own filibuster, to 
have my own right to speak on this 
floor at that time, parliamentarily I 
asked for the reading of H.R. 429, the 
conference committee report, a bill 
that is some 375 pages long. Here it is, 
a bill that I contend will be an eco
nomic disaster to my State of Califor
nia. That economic disaster has been 
defined by the California Department 
of Food and Agriculture as causing an 
economic loss annually of $4.5 billion 
and putting tens of thousands of farm
workers and farmers out of business. 

Again, let me restate, Mr. President, 
that my priorities have been people 
and jobs first and then do whatever we 
can in every way possible to enhance 
fish and wildlife resources in our State. 
Clearly, I do not deny, I do not apolo
gize, I do not take a half a step back
ward for those priorities. 

So in this debate, I am sure we are 
going to hear that my priorities, al
though perhaps well meaning, really 
are not appropriately balanced; that, in 
fact, they do not address the needs of 
fish and wildlife to the degree they 
need to be addressed. Of course, I would 
argue, on the other hand, I have done 
the best I can. This bill before us right 
now outlines it and I will be talking 
about that. But, on the other hand, I do 
not deny that my number one priority 
has been and will continue to be. 

So, after we completed the filibuster 
and I asked that this bill be read into 
the RECORD, that consumed approxi
mately 26 hours I spent on this floor 
yesterday and the day before. I believe, 
as a result, we were able to hammer 
out a unanimous-consent agreement 
under which this bill is now being 
heard, wherein I have one more oppor
tunity to send a bill to the House of 
Representatives that I think offers a 
balanced approach, keeping those pri
orities in mind. We did that once. 

I introduced, on November 21 , 1991, 
after long and hard negotiating ses
sions between farmers and urban water 
users, people, and industrial water 
users, jobs-after 9 months of hard ne
gotiations, a bill which included a his
toric compromise. For the first time in 
the history of California, there was a 
compromise between farmers, urban 
water users, and industrial jobs needs. 

That bill, Senate bill 2016, was passed 
by this body and sent to the House of 
Representatives. I cannot say, because 
I know it is not true, that the bill was 
embraced by 100 U.S. Senators. To the 
contrary; that is not true. In fact, if 
the distinguished Senator from New 
Jersey, Senator BRADLEY, and chair
man of the committee, Senator BEN
NETT JOHNSTON, from Louisiana, had 
their way, that bill would not have 
gone to the House of Representatives. 
So I do not contend in any way that 
that bill represented all of the views of 
the Members of the U.S. Senate. But, 
nevertheless, it went, to be met in con
ference with the alternative bill, the 
one that is now in the water conference 
committee report, H.R. 429, that lies 
before this body and will be taken up 
tomorrow. 

So late last night, we reached an 
agreement that I would have this op
portunity. Provided I did not filibuster 
any more or delay the taking up of this 
bill, I would have the opportunity to 
send the bill that is now before us, 
which, quite frankly, is Senate bill 2016 
with further modifications-and we 
will talk abut that-I would have the 
opportunity to send this bill to the 
House of Representatives over there. 
And on Thursday, tomorrow, this body 
will take up the water conference com
mitte~ report to H.R. 429. 

Let me say, Mr. President, for my 
part, that was a much less than satis
factory agreement, but I had no alter
native. The time clock had begun to 
run on me, and it was a choice, relative 
to H.R. 429, the conference committee 
report, my attempts to amend, change, 
and finally my attempts to stop it, it 
was a choice of either dying on Thurs
day-"dying" meaning passage of that 
bill which I opposed- or dying on Sat
urday. 

So faced with those choices, I agree 
that I would withdraw my attempts at 
a filibuster or delaying of action of 
other very important measures on this 
floor if I was provided this opportunity 
to introduce a further compromise, I 
think a balanced approach, debate it on 
this floor, and send it to the House of 
Representatives. 

I can only hope-I can only hope
that the Members of the House of Rep
resentatives, and more specifically 
Congressman MILLER, will recognize in 
these closing hours of the session that 
if, in fact, we truly want to have a 
more balanced deli very of water in 
meeting the needs of thirsty Califor
nians, that they would come back into 
session, consider this bill that we are 
about to send over there that deals 
with the Central Valley project and 
then vote it up or down. I feel fairly 
confident, if they were to do that, they 
would vote it up and they would send it 
to the President, because tomorrow, 
the Senate will approve-! do not have 
the votes, it will roll over me-they 
will approve the alternative H.R. 429, 
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and that will go to the President's 
desk. 

Why have I not been able to con
vince, with logic, why have I not been 
able to convince other Members of this 
body, other Members of the House, as 
to the need to find a balanced ap
proach? The reason I have not been 
able to do that is there is more in this 
water conference committee bill, H.R. 
429, than what I have been talking 
about. A sound political strategy was 
used by Congressman MILLER, Senator 
BRADLEY, and Senator JOHNSTON in 
pushing this bill that reforms the CVP 
in California. Very simply, as so many 
times happens here, they put provi
sions in the bill which enough Senators 
cannot say no to and let them hold 
their nose and vote for the other provi
sion. So that is what we have in this 
conference committee report. 

What is in there that has caused 
Members of the House to pass it and 
what will cause tomorrow the Senate 
to pass it are water projects, important 
water projects. I am sure, for example, 
some time tomorrow on this floor Sen
ator JAKE GARN, from the great State 
of Utah, a Senator whom I admire, a 
Senator whom I respect, and a Senator 
who has fought long and hard, will tell 
us tomorrow that for 25 years he has 
fought to get this water project for his 
own State of Utah. And it is true, he 
has, and it is tied up in this bill. 

So what he will say to me, as he has 
said before is: "John, I hear you, I'm 
with you. I know that H.R. 429 as it im
pacts your State of California is some
thing that you don' t want and the peo
ple of California don't want. But I need 
this water project that I have fought 
for for 25 years." 

(Mr. BYRD assumed the chair.) 
Mr. SEYMOUR. That is an example 

of one Senator's-there are others with 
other water projects in the bill, and 
that is why, quite frankly, I have been 
less than successful in getting my 
point of view across. Some have said 
that this strategy was holding hostage 
those water projects, so that this CVP, 
Central Valley project, reform bill that 
is unpalatable to so many and will be 
such an economic disaster to my State 
of California can go through. 

So this bill will go, the one we are 
discussing now, to the House of Rep
resentatives. If they choose to come 
back into session and consider it as a 
separate bill with no water projects in 
it, I think there is a chance it would 
pass, and it could go to the President's 
desk. And if it gets to the President's 
desk, I guarantee you he will sign it. 

But I have to say, with all candor, 
that probably will not happen because 
probably the House of Representatives 
will not come back into session. And if 
they do, I know that Congressman 
GEORGE MILLER, who has been so com
mitted to his idea of what the Central 
Valley project should be and how re
allocation of water should take place, 
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is a very strong and influential Mem
ber of the House of Representatives, 
and I respect that. He feels very 
strongly and passionately about his po
sition. I respect that. But with that 
power, even if they were to come back, 
it would be a close battle. But standing 
alone and separate from the water 
projects that have been held hostage, I 
think it has a chance. 

If that does not occur, then tomor
row, as I said, this House will vote out 
the water conference committee re
port. It will go to the President's desk. 
The Secretary of Agriculture, a mem
ber of his Cabinet, has advised him to 
veto it, should that happen. The Sec
retary of the Department of the Inte
rior, a member of his Cabinet, has ad
vised him to veto it, should that hap
pen. The Secretary of the Department 
of Interior, a member of his Cabinet, 
has also advised that he should veto it. 
And the read I can get is he may veto 
it. I hope so. It is sad, but I hope so. 

Some body has to send a message to 
Congress that we are not going to play 
games of holding things hostage so 
that you can pour the caster oil down 
somebody else's throat, whether they 
want it or not. And so if that should be 
the ultimate conclusion, then it is my 
intention to continue to work as hard 
as I can to ensure a Presidential veto 
of that bill. 

Let me proceed, Mr. President, if I 
can, to talk about why this project is 
important, the Central Valley project, 
to the great State of California. What 
are the dynamics of what we are trying 
to do, whether it is my measure that is 
before us now or this water conference 
committee report, H.R. 429, that will be 
up tomorrow. 

Let me say that there were and are 
many areas of agreement between 
those two bills, many areas of agree
ment. There is no disagreement what
soever, certainly not on my part, that 
what we need to do is take this pre
cious resource-and let me describe it 
because I am going to talk about it a 
lot more, but let me describe this pre
cious resource called water in its most 
simple terms. 

We measure water by acre feet. More 
specifically, what that means is one 
foot of water covering an acre. One foot 
of water a foot deep on an acre of land. 

There is no disagreement, none what
soever, on my part-as a matter of 
fact, I know we must transfer water 
from the Central Valley project to 
meet the needs of people and jobs, 
whether that is in northern California 
or whether it is in southern California 
where two-thirds of the population re
sides and works. I know we have to 
transfer that water. I know and the 
farmers know, as a matter of fact, that 
they have to conserve water. Now in 
the sixth year of a drought in Califor
nia, they have not had much choice but 
to conserve water because there has 
not been much going around. 

As a matter of fact, this year, Mr. 
President, the Central Valley project 
will deliver 4.5 million acre feet of 
water. Imagine the cup as a bucket. 

Now, the question becomes, of this 
bucket that is limited in its resource
and right now it is under the control of 
the farmers in the Central Valley of 
California in this project-how much 
will be taken out and provided for peo
ple and their jobs in urban areas in the 
State of California and provided for 
fish and wildlife and the protection of 
animals and plants. 

That is where the great debate is: 
How much do we take out of that buck
et so that we can spread this limited 
resource around? 

It is also important to add that it is 
not only the scooping out of the bucket 
that is important as to how much re
mains but also important is who gets 
to drink first. Who gets the first scoop? 
What happens in dry years such as we 
are in right now with only 4.5 million 
acre feet in the bucket? 

And so there is no argument whatso
ever that some of the bucket has to be 
spread around. Water has to be moved 
from farming to urban areas, to people 
and jobs, and, yes, we must deliver 
more water for fish and wildlife pur
poses, for animals and plants. 

So therein lies one of the corner
stones of this debate: How much water 
do you take out of the bucket and 
move it elsewhere? 

The other argument of reform of this 
Central Valley project-and I really 
only see two basic arguments. There 
are a lot ancillary arguments. I have 
made the first argument. 

The second question is: How do we 
change or reform the relationship that 
was created in the days of FDR be
tween the Federal Government, which 
built the Central Valley project, and 
the people who use the Central Valley 
project-not only the farmers in the 
Central Valley but the people who live 
and work in cities like Sacramento, 
people who live and work in Contra 
Cos;.,a County, up near the bay area? 
And so primarily it is farming interests 
in the Central Valley with some cities. 
How do we reform and change their re
lationship with the Federal Govern
ment, which built this project? 

That has to do with the very critical 
issue, economically, if you are con
cerned about people and jobs, of con
tracts, contracts between the users of 
the water from the CVP and the Fed
eral Government and taxpayers who 
built the Central Valley project. The 
question becomes: Shall you let the 
farmers continue to have 40-year con
tracts on water at a given price or 
should you change that? 

I think we should change it. I know 
that Senator BRADLEY and Congress
man MILLER and others want it 
changed, too. So the debate becomes 
how do you change it. 

And so, Mr. President, what we have 
to remember in this is, No. 1, there is 
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no doubt whatsoever that water needs 
to be reallocated. Everybody agrees to 
that. It is how you do it, and who gets 
what out of the bucket. And then. No. 
2, how do you change and reform this 
contractual relationship that started 
historically back in the days of FDR? 

Let me talk for a moment about the 
project itself because I think it is im
portant to put it in perspective, get a 
little feel for this project. And I will 
tell you, Mr. President, in the last 21 
months I have gotten more than a feel 
for the Central Valley project. 

I am sure Senator BRADLEY when he 
has the opportunity to speak is going 
to tell you that he has had a similar 
experience, going out there looking at 
the project and the dams and reservoirs 
that were built, a very creative and 
imaginative canal system that trans
ports their water. Truly, a historic ac
complishment was the Central Valley 
project. Quite frankly, without FDR, 
and the creation of this project back in 
the early part of this century, the 
Central Valley of California would be a 
desert. There would be no water. So it 
was ingenious when it was created. 

The Central Valley of California is 
almost completely enclosed by moun
tains with the only outlet through the 
Central Valley, through San Francisco 
Bay. That is a very. important area. In 
fact, it is that area of San Francisco 
Bay and the delta that caused the 
rightful concern that we need to move 
more water out of the bucket for fish 
and wildlife purposes, and for water 
quality purposes for the people of San 
Francisco. 

The valley itself is nearly 500 miles 
long. That is longer than most States, 
Mr. President. It averages about 120 
miles in width, 500 miles long, 120 miles 
wide. The northern half of the Central 
Valley is drained by the Sacramento 
River, the southern portion of the val
ley by the San Joaquin River, the 
Tulare Basin tributary streams. That 
is how that water moves through the 
Central Valley of California. Those are 
its two outlets. It is almost like a pipe 
with a faucet at each end. 

The climate of this valley is charac
terized by hot, dry summers and cool, 
moist winters, but severe floods and 
devastating droughts often occur. 

If you live and work in this Central 
Valley, let me tell you, you are a gam
bler. You may even do better in Las 
Vegas. You may have better odds 
there. Because if you have to make a 
decision today as to what crop you are 
going to plant, you do not know what 
the water is going to be. You do not 
know how much is going to be in that 
bucket. We know this. 

California currently is suffering from 
the sixth year of a drought. This 
Central Valley project has the capacity 
of filling a much bigger pail if it would 
rain-as I recall, 8V2 million acre feet. 
That is a big bucket. 

If it would rain, I would not be here 
talking about this. If it would rain, 

Senator BRADLEY would not have 
fought so hard over the last, he will 
tell us, 4 years. But it has not rained. 
Lord, we know that California is in the 
6th year of a drought. 

We take a look at people and their 
jobs and their water needs. We see Cali
fornia over the last 4 years, citizens 
having to cut back on their water sup
ply. severely in some cases-take a 
shower, but put the bucket in the 
shower so you can catch the water 
from the shower, so you can take the 
bucket out to water your plants-se
vere. 

When you turn that water on for the 
shower, do not let it run while you 
lather up. Turn it off. 

Companies wanting to expand, hire 
people, and put people to work are 
faced with the dilemma that they can
not get the permit to create jobs from 
the government. Why? Not enough 
water. 

So truly California faces a crisis. 
Again, there is no dispute as to the 
need to take this precious resource and 
spread it around, try to maximize and 
have utility of every drop of this pre
cious resource. 

Some might say why do you not just 
get a bigger bucket of water? Why do 
you not build some resources for 
water? Why do you let this water when 
it does rain and the snow melts in the 
Sierra Mountains and water runs off 
from these mountaintops, why do you 
let it run into the ocean? Why do you 
not stop that? Catch it in a reservoir. 
Save it for when you need it later in 
the year. That makes sense. 

I do not know, however, Mr. Presi
dent, when the last time it was that 
California was able to develop any new 
water resource. We, Senator BRADLEY 
and I, Senator JOHNSTON and I, talked 
about the development of a new re
source. Let us get a bigger bucket in
stead of fighting over the limited 
amount of water in the bucket. We 
talked about the need to build new res
ervoirs like Los Banos Grande, like Las 
Vacaros, like expanding the Shasta 
Trinity Dam. If you did projects like 
that, you could have a bigger bucket of 
water. 

In fact, I promised before, and let me 
promise here on the floor of the U.S. 
Senate. If the people who support this 
water conference committee report 
will join with me in committing new 
resource development, a bigger budget, 
they can have it for fish and wildlife 
purposes, for animals and plants, and 
let the Central Valley and the farmers, 
and let the people who live in our 
cities, work in our cities, let them 
share in this smaller bucket that we 
are fighting over. But, no, we do not 
have any commitment whatsoever to 
build any new resources. 

You might say why is that? Because 
there are legitimate concerns that, if 
you build a new reservoir, if you ex
pand Shasta Trinity Dam, you are in
vading the environment. 

You may displace some animals or 
plants by digging a hole so you can 
catch some of that water coming off of 
the mountains, rushing into the sea. So 
we do not want to do that. Therefore, 
we must go back and fight over the 
smaller bucket of water, and make 
these very important, sometimes emo
tional but critical decisions as to what 
we do with the limited amount of 
water we have. 

So therein lies the argument, Mr. 
President. The Central Valley project 
was really a creation of genius. In fact, 
as I said, it started back in the days of 
FDR. I think it is important to note 
that back then, what kind of deal did 
the Federal Government drive with the 
farmers in the Central Valley; what did 
they give up so that taxpayers' money 
could be used to construct this truly 
remarkable project? 

Well, what they gave up is certain 
water rights. When you buy a piece of 
property, along with that property, you 
get water rights, the right to the water 
that is underneath that land. You may 
pump it. You may use it. It is as impor
tant as the title to the property itself. 

I do not know too many people who 
are willing to invest dollars to buy 
land where you do not have water. And 
if you do not have water, or if your 
water is being cut off, the value of your 
property that you own obviously drops. 
So back when the Central Valley 
project was created, there was a deal 
struck, a bargain. 

The deal was: The Federal Govern
ment will put up the money to build 
this fantastic project. But you people 
who are going to be getting water from 
this project have to give up certain 
rights-primarily farmers. 

And so they did; they gave up their 
water rights. But they said: Look, I do 
not trust you, Federal Government; I 
do not trust you. If I give my water 
rights up now, they are gone. I do not 
get them back. Yes, you tell me you 
are going to build this project. But 
then, how do I know that you are not 
going to take that water away from me 
that you are telling me I am going to 
get for this project, in exchange for 
giving up my water rights? 

The Government says: Do not worry; 
do not fret. We will give you a water 
contract, guaranteed as long as it 
rains. And the water comes through 
the Central Valley. You have a bona 
fide contract that you can count on 
your share of that water, 

Well, the farmers went one step fur
ther and said: OK; now that is starting 
to sound better. But tell me, how long 
will this contract be? 

So what they negotiated when this 
project was built is that farmers would 
have a 40-year contract. And those who 
have been involved in the reform of 
these contracts-as you recall, I said 
that is one of the very contentious 
points of this bill. See, they do not 
need 40-year contracts. I cannot even 
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get a 40..year mortgage on my house. I 
can get 30; I can get 20 or 25. Some peo
ple will go for 15. But you do not need 
40. They are right: We do not need 40 
years. 

What does a farmer use his contract 
for, anyhow? Why does he have to have 
a contract at all? Well, how would you 
like, if you were a farmer, to go down 
to your local bank and say: Mr. Bank
er, I want to buy some new equipment 
for my farm. In fact, what I really 
want to do is buy another 50 acres. I 
want to expand the farming operation. 
So I want you to make me a loan to ei
ther buy equipment or expand my 
farming operation. 

And the banker wisely says: OK; you 
have run a pretty solid operation, very 
productive. I have looked at your 
books and your financial statements, 
and it sounds like a pretty good deal to 
me. But wait a minute, before I give 
you the loan. Without water, you do 
not have an operation; you are dry; you 
are fallow. So what kind of guarantee 
do I have as a banker that you are 
going to have the water to grow your 
crops, so you can sell the crops and pay 
me back? 

Can you imagine the farmer having 
to say: Well, the best contract I have is 
2 or 3 years. 

The banker would say: Well, wait a 
minute. You want me to make you this 
loan to expand your operation, and you 
want this loan to be a 10..year loan, or 
7-year loan, and you can only tell me 
that you have water for 2 or 3 years? 
Sorry; I cannot do it. 

On the other hand, in all fairness, the 
banker does not need a 40..year water 
contract, and the farmer does not need 
one, either. So we should reduce the 
length of those contracts. 

In fact, this bill that is before the 
House right now cuts the length of 
those water contracts from 40 years to 
25 years. Senator BRADLEY and Con
gressman MILLER have come a long 
way in trying to find a compromise-a 
long way. I think they started out with 
no contract-no, no, no; it was not 
that. They started out with legislation 
that said you get a 1-year contract, and 
for every additional year you want, up 
to 10 years, you have to give up 1 per
cent of your water for fish and wildlife 
purposes. 

And so you can get a maximum con
tract of 10 years. But, in exchange, you 
must provide 10 percent of the water 
off the top of your little bucket for fish 
and wildlife purposes. 

Well, that has been changed. On 
water, as Senator BRADLEY will tell 
you, they have become flexible on that 
point. They now provide for 25-year 
water contracts. But there is a little 
catch, and I will talk about that. 

Getting back to my analogy of length 
of contract, if you have too short a 
contract, or if the contract is uncer
tain that you will get water, even 
though it may be a dry year, the bank-

er is willing to say: OK; you are going 
to get less water, and I will live with 
whether it rains or not. But I have to 
be guaranteed you will get some water. 
Otherwise, you may not pay my loan. 

I have compared this crucial position 
of the farmer in water contracts to 
somebody who might be interested in 
buying a home. Let us say you find the 
home of your dreams. I mean, it is 
something you have just wanted. And 
you go through it and say: This is it. 
The family and kids say: What a place. 
I love it; I want to buy it. 

Well, I do not have the cash to buy it, 
so I have to get a mortgage. Everybody 
does. 

How would you like to be in the posi
tion of going to the banker and saying: 
I want to buy this home, and I want a 
mortgage. 

The banker says: OK; you have it. I 
will give you a 2-year mortgage. If 
things are OK 2 years from now, come 
back and I will refinance it for another 
2 years, or I will give you a 3-year 
mortgage. If things are OK 3 years 
from now, come back and I will give 
you another mortgage. 

Boy, if you go for that deal, I have a 
bridge I want to sell you. It is a bad 
deal. Just like the contract provisions 
in the bill we will take up tomorrow is 
a bad deal. 

That is one of the reasons why the 
California Department of Food and Ag
riculture has said, if the bill we take 
up tomorrow becomes law, then tens of 
thousands of farm workers and farmers 
are going to join the unemployment 
lines, and the economy of the State of 
California, which is already on its back 
suffering from the worst recession 
since the Great Depression, will lose 
$4.5 billion a year out of their econ
omy. Those are not my numbers; those 
are the numbers from the California 
Department of Food and Agriculture. 

Let us talk a minute about these 
farmers because they have been much 
maligned. They have been described as 
greedy. They have been described as 
wasteful people. They flood their fields, 
they grow rice, they flood the fields. 
What a waste of water. Many of these 
farmers, small as they might be, have 
not put in drip irrigation systems yet. 
They are bad folks. And we who live in 
urban areas, work in urban areas, and 
we who are concerned about the very 
valuable resource of fish and wildlife 
and the need to enhance that resource 
and protect it, why should it not be 
right, since these farmers have the 
water, let us just take 18 percent of the 
water from them. They can get by with 
much much less. 

I want to talk for a moment, Mr. 
President, about these farmers who 
have been so maligned, who have been 
described as being so greedy, so unrea
sonable, so let us just take their water. 

It is hard for me or anyone else who 
was raised in the city, who never 
farmed for a living to really appreciate 

what it is like to live the life of a farm
er. Earlier I said farmers are the great
est gamblers in the world. They should 
go to Las Vegas. I think maybe they 
would have better odds there, because 
they gamble every year, a huge gam
ble. They decide what crop they are 
going to grow, not knowing tomorrow 
what the rain is going to do, what the 
pests are going to do. Right now in 
California in Imperial County-that is 
down near the southern border of Cali
fornia-there has been severe crop loss 
as a result of the white fly. And how 
many around this country have 
laughed at California's plight over the 
medfly, helicopters coming over resi
dential areas spraying to kill the med
fly? 

So they fight pestilence, they fight 
water, these farmers, and they do not 
even know, when they have to make 
these decisions, what the market is 
going to be like for the crop. This year, 
for an example, has been a horrible 
year for lettuce. There is a glut of let
tuce on the market. Too many of these 
farmers sat down separately and indi
vidually and said, "I am growing let
tuce this year; it is going to be a good 
market." So here comes this glut of 
lettuce on the market and, instead of 
being able to sell that lettuce here, 
they have to sell it there. 

Tell me, Mr. President, these farmers 
are not gambling. Most of these farm
ers are little people. I have met them, 
I have talked to them, I have seen their 
families. They are small farmers. They 
are family farmers. They grew up in 
that Central Valley. "Grandma and 
Grandpa farmed here, Mom and Dad 
farmed here, and I am going to farm 
here." That is their way of life. They 
could give it up, I guess, and go to the 
city, but this is a way of life for these 
people. 

During this last 21 months, Mr. Presi
dent, I have been privileged to be a 
United States Senator representing 
these people and all Californians, I 
have grown to respect them, to love 
them, and, thank goodness, I have had 
the opportunity to begin to understand 
them and their plight. 

But forget that. Forget that. Let us 
talk about dollars and cents. Forget 
the family side of what these greedy 
water users are, these people who 
waste this water forget that. Let us 
forget about the trials and tribulations 
they face in their daily life in taking 
the risk they take. 

Let us talk about the dollars and 
cents. Why should we care whether or 
not we take this bucket, this limited 
bucket, and scoop off the top 17 percent 
of the water and redistribute it, leav
ing them with 82 percent of what they 
had? What does that mean to the econ
omy? And what will happen to these 
tens of thousand of farm workers and 
small farmers who either will be out of 
work or out of the farming business? 
What about the importance of $4.5 bil-
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lion a year out of the economy of the 
State of California? 

Let me tell you a little I have 
learned about the farmers and how im
portant agriculture is to the State of 
California. That is a laugher, is it not
agriculture? Important to the State of 
California? I mean, California is not 
agriculture. California is Hollywood. In 
my case, it is Disneyland where mil
lions of people come every year not 
only to enjoy themselves but to spend 
their money. California is aerospace. 
We build more and bigger and better 
airplanes than anyone else in the 
world. California is high technology. 
California is biotechnology. It is the 
venture capital of the world. And Cali
fornia is the defense industry. It re
ceives 20 cents out of every defense 
contract dollar spent in this country. 
California is the center of financial in
stitutions on the west coast. California 
really is a nation-state. It is the sixth 
largest economy in the entire world. 
That is big. 

But how about agriculture? How 
about it? 

Mr. President, a little unknown fact 
about agriculture in this hustling, bus
tling metropolis of 30 million people: 
Agriculture is California's No. 1 indus
try. It is the single largest industry in 
the entire State of 30 million people. It 
is the Nation 's bread basket. 

So let me tell you a little bit about 
these little people we call farmers and 
what they do in this No. 1 industry in 
the State of California. 

Each California farmer produces 
enough food and fiber for 128 people. 
One farmer produces enough food and 
fiber for 128 people. If my math is 
somewhere correct, Mr. President, 
three and a half farmers produce 
enough food and fiber for the Members 
of the House of Representatives. Some 
have said maybe they are too well fed. 

Fresno County. Fresno. Boy, I have 
gotten to know Fresno. This Central 
Valley, interestingly enough, talk 
about problems, when I took office in 
January 1991, the Central Valley was 
suffering from a disaster of a freeze. It 
was not pestilence, it was not drought. 
It was a freeze that destroyed millions 
of dollars worth of crops. 

Fresno got particularly hard hit. 
They recovered from that. I would like 
to believe I gave them a little help in 
restoring some jobs and their life and 
their livelihood. 

They recovered from that only to be 
faced at that time with a 5-year 
drought. Tell me that farming is not a 
high-risk and a gambling kind of busi
ness. 

But Fresno County, that one county, 
is the leading farm county in the State 
of California. It produces $2.9 billion, 
that one county, $2.9 billion in total 
production. Now there are 39 other 
counties in that valley, in addition to 
Fresno, and each one of these produce 
at least $100 million or more in value of 
produce and product. 

In fact, if we want to talk about Cali
fornia 's farmers collectively, there are 
85,000 farms , Mr. President, 85,000 
farms- that produce $18.3 billion in 
farm commodities. 

Do you want to compare that to 
something? Let us compare it to the 
great State of Texas. Everything is big
g·er and better in Texas, at least that is 
what my colleagues here from Texas 
t ell me. 

Well , you can compare California's 
agriculture to Texas agriculture . Texas 
leads the Nation in the number of 
farms. It has 186,000 compared to Cali
fornia 's 85,000. But it comes in second 
to California in its production of $11.8 
billion in Texas, compared to $18.3 bil
lion in California. 

Now you think they are big farmers 
in California, mega buck agri -oper
ations to those who do not have par
ticular empathy for these. Well, I 
would like to share with them that 
more than 60 percent of California's 
farms are less than 50 acres in size. Mr. 
President, 50 acres is not much to 
farm. I would call that a small farm. 

Yes, California leads the Nation in 
the production of crops. If we want to 
talk about the land- I was talking 
about earlier land and water, and water 
making land valuable. 

As thousands and tens of thousands 
of acres go fallow, they dry up. As are
sult of the bill that we will be taking 
up tomorrow and, sad to say, will pass 
the U.S. Senate, think about what that 
fallow land, dry land, is going to be 
worth. Because land of any kind, 
whether it is farm, or agriculture, or 
residential, is important. 

More important are the people that 
own that, the people that own their 
own homes, the small farmer who owns 
50 acres or less and farms it as a family 
business. How about the land, their in
vestment? What is going to happen to 
that? 

Well, let me share with you, relative 
to that land, the market value of farm 
land in this Central Valley. For range 
land-that is grazing land for cattle 
primarily- that is worth $600 an acre. 

Now, other farmland goes up. If you 
want to get over into another very im
portant industry within the agri
culture industry, it is the production of 
wine. I believe it is the highest quality 
wine in the world. And I know there 
are those from France who would argue 
that. 

But I have some economic numbers 
to show them how important the Cali
fornia wine industry is. That land in 
the wine industry could be worth 
$22,000 per acre. So what we are talking 
about bottom line is some land for 
grazing that is, at the low end of the 
scale, $600 an acre to the upper end of 
the scale where we have a vineyard, 
probably $22,000 an acre value in that. 

Now how long has California agri
culture been so important? Well, Mr. 
President, California has been the No. 1 

ranking agriculture State in the Unit
ed States for· 43 years. California's 30 
million acres of farmland accounts for 
only 4 percent of the United States 
farmland. 

But talk about efficiency- 30 million 
acres, it accounts for 4 percent of the 
countries entire farmland. But, do you 
know what? With just 4 percent of the 
country's farmland, California pro
duces 50 percent, one-half, of the Na
tion's fruit, nuts, and vegetables. 

Well, let me get back to water. 
Let me talk about water and food. 

Water and food. Before I got this job, I 
would go into a market, I guess, like 
most, go to the fresh vegetables, and, 
oh, there is a good-looking orange. 
Maybe an orange from California, 
maybe from Florida. Gee, there is a wa
termelon. My kids love watermelon. 
Put that in the cart. I like apples. Give 
me some apples. I want some of those 
apples. Need some lettuce. Let us have 
some lettuce. 

Then you go to the meat department. 
Let us have chicken tonight. Let us 
have steak. And you put these things 
in your basket and you go and check 
them out and you go home and you 
enjoy them. 

But have you ever stopped to think 
what it takes to get it there in the 
market in the first place? Has anybody 
ever stopped to think how much water 
it takes to put that food in the market 
and on our tables. I do not think so. 

And if I seem a little angry about the 
fact that we do not understand that, I 
am. I am sick and tired of hearing: The 
farmers have the water. Let us just 
scoop it out and take it without intel
lectualizing what that means to the 
food that every one of the Members of 
this body eat, and their families eat, 
and every American family eats. 

Let me just take a few examples. Ap
ples. I love apples. For one apple, one 
apple, it takes 16 gallons of water to 
produce one apple. 

You like beef? Want to put some beef 
in your cart, your grocery shopping 
cart, next time you go to the market? 
As you put that beef into the cart 
think: One steak, one serving of steak, 
takes 2,607 gallons of water. 

How about chicken? For one serving, 
chicken on your plate takes 408 gallons 
of water. 

Milk, a glass of milk. A glass of milk. 
How much to get one glass of milk? 
Sixty-six gallons of water. And how 
about that watermelon that I threw in 
my cart because my kids love water
melon? That watermelon, as I take it 
off the counter, put it in the cart, be
cause the family loves watermelon, 100 
gallons of water to grow that one wa
termelon. 

Let me put it all in perspective on 
the water and what it takes to eat. On 
the average, it takes 4,533 gallons of 
water to produce the food consumed by 
one human being in 1 day; 4,533 gallons 
of water per day to feed me, to feed 
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you, to feed every Member in this Sen
ate, to feed their families and to feed 
every human being in the United 
States. That is a lot of water. 

And so as we think and we proceed to 
take the water out of that bucket-and 
we should take the water out of that 
bucket; the question is how much- but 
as we take the water out of that buck
et, we should think very carefully 
about us and what impact it is going to 
have on our ability today- and I think 
it is wonderful, I never want to see it 
change-to push cart down the aisle in 
the store and grab that watermelon, 
grab that steak, grab that chicken , and 
get those apples. We should think 
about that. 

Let me share, Mr. President, a little 
bit about my involvement in this most 
emotional and contentious debate over 
water in the Central Valley of Califor
nia and what we should do about re
allocating. And again, there is no ques
tion that we need to reallocate. We 
need to reallocate it, as I said earlier, 
to people and jobs, to put people back 
to work, and we need to do everything 
we can secondarily to enhance the en
vironment and protect fish and wild
life. 

Back in March 1991, Mr. President, 
we had a hearing, and I want to thank, 
by the way, Senator BRADLEY. Senator 
BRADLEY has been working on this 
issue for , as I said earlier, 4 or 5 years. 
When I came to the Senate, I said, 
"Senator BRADLEY, let's have some 
hearings in California. Let 's go out and 
see what the people think about your 
legislation because they are the ones 
who are going to be impacted. " And he 
very graciously- very graciously
agreed to a number of hearings. 

I think he would agree with me that 
we heard all sides of this debate in 
question. So anybody who says, " Sen
ator BRADLEY, really didn't hold any 
hearings; you didn ' t care about what 
the people of California really thought, 
"I will stand up there and tell them 
they are wrong; he did. He was very 
gracious about providing hearings in 
California. I might dispute whether he 
heard it all or not , but he held the 
hearings, and I thank him for that. He 
did not have to do that. 

That hearing of March 1991 was a 
hearing held in Los Angeles. It was the 
first opportunity we had to review 
what became known as Senator BRAD
LEY'S proposal, Senate bill 484. 

Without going into a long disserta
tion of the whys and the wherefores of 
that hearing, let me merely say, Mr. 
President, that I expressed my con
cerns at that time with Senator BRAD
LEY'S bill. That was the bill we were 
discussing at that time. So I made 
comments as follows in talking about 
what the needs of California are: 

Mr. Chairman, what California needs is 
flexibility from the Federal Government. 
What we need in California is a Federal Gov
ernment wllling to work with us to assist us 
but not preempt us. 

I talked about the fact that we were 
in the fifth year of a drought and that 
we had a need to reallocate the State's 
water at the Federal Government's re
quest and the need to do that within 
California. 

I had thanked him for his willingness 
not only to hold that hearing but to 
hold further hearings in California. 

I also said that what California does 
not need is legislation from the banks 
of the Potomac and the wisdom of the 
Potomac imposing on Californians how 
they should use their water, how they 
should allocate this resource , but rath
er the people of California and those 
who represent them in California ought 
to make that decision. 

I said in that statement: 
My basic concern with Senator Bradley's 

legislation is that it would have substituted 
the wisdom of the Potomac a nd control of 
the Federal Government for the political 
will of the citizens of the State of California. 
California does not need the Federal Govern
ment to dictate how it should use its scarce 
water resources . 

I said, however, as much as I may 
agree with the objectives- which is a 
redistribution of water- but if we let 
the Federal Government do that for us, 
do it to us rather than have it done by 
ourselves in California, that is fact we 
would have sold our birthright or we 
would have had it stolen from us. I, 
quite frankly , think it is about to be 
stolen tomorrow as we proceed to the 
conference report. 

Senator BRADLEY held another hear
ing. This one in Washington, DC, on 
May 8, 1991. Again, I raised concerns 
about many of the components of his 
bill. I raised concerns that his bill 
would place limitations on contracting 
for the unallocated yield to the project 
and it would specifically prohibit the 
Secretary of Interior from entering 
into any contract-water contracts-or 
other agreements to sell or deliver 
water on any basis for any purpose 
other than fish and wildlife until a list 
of conditions had been met. 

Then another hearing Senator BRAD
LEY held was on May 30, 1991. That one 
was held in Sacramento, CA. I said 
then, as I said again today, that I ap
plauded his willingness to hold such a 
meeting. But again I raised my con
cerns about the provisions of his bill, 
many of which are in this bill which we 
will vote on tomorrow. I said that the 
fact that that bill made many promises 
for fish and wildlife refuges, those 
promises would actually run counter to 
one another and that the promise that 
was extended, in my opinion, promised 
unreal things, things that would not 
happen. 

In that hearing and other hearings, 
we had experts testify that the bill pre
empted States' rights, California's 
right to determine their own water pol
icy. 

I said at that particular time that in 
addition to the human and economic 
cost, or as I have described it earlier, 

people and jobs cost, a $4.5 billion hit 
on the economy and tens of thousands 
of jobs, I said that I was also concerned 
about environmental costs because the 
bill ended water di versions from the 
Trinity River, for example. I said that 
would have a significant impact on the 
fisheries of Sacramento Bay and the 
delta areas. 

And then as we proceeded through 
these hearings, Mr. President, and 
after 9 months of negotiations, hard 
negotiations with Californians, not 
with people from the banks of the Po
tomac, there was concluded in Califor
nia, and I think it was September or 
October of 1991, a historic compromise 
on what we should do relative to dip
ping out of the limited pail of water, 
who is going to get it and how it should 
be spread among people and jobs and 
animals and plants. 

That historic compromise was not 
mine, although it became the bill I in
troduced, Senate bill 2016, a lot of 
which is in the bill that is pending 
today and at the conclusion of our de
bate will go over to the House of Rep
resentati ves . That bill was a historic 
compromise. Quite frankly, in the 9 
months that it was negotiated, I never 
thought it would happen. There were 
times when I gave up and just walked 
away shaking my head. 

I did not think it would be possible. 
I did not think it would be possible 
that the farmers, these so-called 
greedy water users, could ever possibly 
reach an agreement with the water 
needs of urban interests-people and 
jobs, particularly-in southern Califor
nia. But I was wrong. They found a 
way, without me and without any Sen
ator from the banks of the Potomac 
saying: Here is how you should do it; I 
know better. 

They found a way to do it them
selves, in this historic compromise be
tween the farmers of the Central Val
ley, and specifically the Metropolitan 
water district, that represents over 16 
million water consumers in California. 
That is over half the population. 

So the Met, as we call it, the metro
politan water district and the farmers 
of the Central Valley reached an agree
ment: Here is how we will use the lim
ited resources in this pail, and here is 
how much water we will dip out of it, 
right off the top, and provide for fish 
and wildlife purposes. 

That compromise became a bill that 
I introduced on November 21, 1991, al
most 1 year ago. 

It was for the first time in Calif or
nia 's history that one interest, rep
resenting over half of the people of the 
State of California, the metropolitan 
water district, sat down and hammered 
out an agreement with the farmers. 

(Mr. CONRAD assumed the chair.) 
Mr. SEYMOUR. Mr. President, when 

I stood on the floor on November 21, 
1991, I said: 

Mr. President, I rise today to introduce the 
Central Valley Project Fish and Wildlife Act 
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of 1991. Mr. President, this bill is but a begin
ning-. It is the product of California groups
urban. agTicultural, and conservation organi
zations working· together to develop leg·isla
tion to address the fish and wildlife needs in 
the Central Valley. 

This is a first step in an attempt to resolve 
the water dilemma, which has torn at the 
State of California for decades. Specifically, 
the bill provides a mechanism for water 
transfers-

Get it out of the bucket, redistribute 
it. 
from agricultural to urban use, and it also 
includes actions for the restoration of fish 
and wildlife and mandates firm water sup
plies-

Firm means you get it. Nobody else 
may get any water but you have a firm 
water supply, so you can count on it-
for wildlife refuges and fishery habitat. 

And I said: 
This bill preserves the agricultural econ

omy which is so vital to our State. 
What we have before us today is that 

bill, Senate bill 2016, yet compromised 
again and again and again. I guess 
what the bill before us now represents 
is the best, the very best I could do 
through the entire process in trying to 
find a balance. All I ever wanted was a 
balanced approach, something where 
we could have a transfer of water to 
people in jobs in urban areas, some
where where we could have a reason
able transfer of water to protect fish 
and wildlife resources and wildlife ref
uges; but a balanced approach, one that 
had its priorities based in people and 
jobs first, and then do whatever we can 
to enhance our environment and fish 
and wildlife that is so important to all 
of us. 

I said in that statement that that 
bill was the beginning of a responsible 
and equitable solution. And I also said 
that I was willing to consider any ideas 
on how to improve it, and we sure 
have. As that bill rests before us today, 
to be passed out of here later today, let 
me say that from my view it embodies 
plenty of compromise relative to the 
needs of fish and wildlife. One 'of the 
most contentious areas of disagree
ment between the proponents of H.R. 
429 and myself is in this area of fish 
and wildlife. 

When I introduced the bill back in 
November 1991, I said that it was im
portant that: 

We restore the north coast and river fish
eries, and that the bill include several provi
sions to try to address that, such as the re
habilitation of the Coleman National Fish 
Hatchery, the installation of a temperature 
control device at Shasta Dam, and a program 
for replenishing of river gTavels for spawn
ing. 

I said: 
While these projects will help restore the 

fisheries, I realize that any restoration bill 
will not be complete without increased water 
supplies. 

So I am not saying, as we take the 
first scoop of water out of that small 
bucket, that some of it should not go 

directly to fish and wildlife. In fact, let 
me go to the bottom line on that one. 
We will talk more about it later. 

The question is, Mr. President, how 
much is in that first scoop, and who 
gets it? Well, for fish and wildlife, that 
first scoop, some might say-in fact, I 
know they will say-"Not enough, Sey
mour, not enough," but the first scoop 
is 246,000 acre feet of water. And then 
the bill provided that that would grow 
to 525,000 acre feet of water in 10 years, 
water that they could count on, water 
that they knew they could depend on. 
But that was not enough, not nearly 
enough. 

So we introduced Senate bill 2016. 
That bill went before the committee, 

and was passed out of the committee. 
As I said earlier, it was not a bill that 
was embraced, by any stretch of the 
imagination, by all. But the statement 
I made before the committee when that 
bill was passed out-and, as I said, it 
was not a bill that everybody was 
happy with. 

As a matter of fact, Senator BRAD
LEY-again I commend him for his will
ingness to try to negotiate a fair com
promise between the bill I have been 
talking about and his bill, Senate bill 
S. 484. When that bill passed, it was not 
embraced by all. It was sent over to the 
House of Representatives where it met 
up with H.R. 429. 

Let me now turn, Mr. President, to 
what others think and have to say 
about this alternative to the bill that 
is before us now. I am speaking of the 
water conference bill that will pass to
morrow and go to the President. 

Let me read. Mr. President, a letter 
signed by the Secretary of the Interior, 
Secretary Lujan, a long letter. I am 
not going to read it all, but I will read 
some important components, I think. 

The letter was sent to every member 
of the committee. It had to do with the 
water conference committee bill that 
dealt with S. 2106 and H.R. 429. The let
ter is dated October 5 of this year, just 
a little more than 2 days ago. 

It was sent to the chairman, directed 
to Senator BENNETT JOHNSTON, chair
man of the Energy and Natural Re
sources Committee. 

It says: 
DEAR MR. CHAIRMAN: On September 15, I 

sent you a letter expressing the administra
tion's position on provisions in H.R. 429 
which were then being· considered by a 
House-Senate conference committee with 
the exception of the National Historic Pres
ervation Act Amendments, title XI of the 
Senate-passed version. 

On September 25, 1992 Assistant Secretary 
Hayden communicated the administration's 
concern. In these letters, we expressed the 
administration's strong· and fundamental op
position to both the House and Senate
passed versions of H.R. 429 because of objec
tionable provisions which should be deleted, 
or amended, in order that a modified bill at 
much less Federal expense could be sent to 
the President. 

Unfortunately, the conference report of 
H.R. 429 still includes many of the objection-

able provisions of the earlier House and Sen
ate passed versions. 

Then he goes on to cite his concerns 
relative to various portions of the bill. 
But relating to the Central Valley 
project, he includes the following ob
jections. 

The portion relating to the Central Valley 
project includes many objectionable provi
sions, including the following: 

It provides for a number of expensive meas
ures many of which have not been subjected 
to feasibility analysis and would be larg·ely 
financed at Federal expense. 

It affects the State of California's author
ity in matters of water allocation, distribu
tion, and use. And, 

It conflicts with the equitable distribution 
of responsibilities embodied in the coordi
nated operations agreement, the manage
ment of the CVP. 

Contrary to one of its stated purposes, the 
title of the bill reduces the operational flexi
bility needed to achieve increased multiple 
uses of water including· the ability to provide 
water for wildlife refuges. 

I believe what he is referring to there 
is Project Purpose. We will talk about 
Project Purpose. It is an important 
portion of this bill, a portion of the bill 
that I say gets the priori ties distorted. 
If your priorities are people and jobs 
first, and protection of fish and wildlife 
for animals and plants second, then 
that is what you ought to state in the 
bill. The bill does not state that. 

Frankly, what the bill states is it is 
all equal. People and their jobs have no 
more rights than fish and wildlife, ani
mals and plants-no more rights. They 
are all equal. 

So what is left in that bucket we 
divvy up? Everybody gets an equal 
share. Some would say "I am an 
antienvironmentalist. Why don't you 
care more for plants and animals?" I 
do. In fact, the bill we have before us 
today has 22 different. separate provi
sions to improve fish, the resource, 
wildlife, wildlife refuges. So I do. 

But let me make one thing clear. I do 
not take a step back for anybody on 
this. I think people and jobs are the 
most important thing. Suppose we dou
ble the fish resource. That is what I 
want to see done. I think that is what 
Senator BRADLEY wants to see done. 
How we get there are two different 
ways. But suppose we achieve our goal 
and double it. Great. I want it. But sup
pose you do not have a job. That is lit
tle solace for somebody who cannot 
feed their family. 

So I do not apologize to anybody. But 
I put people and jobs first. 

In addition to the letter of opposition 
from the Secretary of the Interior, I 
would like to share, Mr. President, 
with the Members, a letter from the 
Governor of the State of California. 
The Governor of the State of California 
has been opposed to this water con
ference committee report from day 1. 

Quite honestly, although when he 
read my version, he said "yes, I think 
California can live with that, John." 
He did not even want that. The Gov-
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ernor of California said "John, it is not 
the answer. It is a good bill. But it is 
not the answer. The answer to Califor
nia's water problems are found in Cali
fornia.'' 

So what the Governor wanted from 
day 1- and I support him on this- he 
wants the State of California to either 
buy the Central Valley project from 
the Federal Government, except I am 
afraid, quite honestly, the price tag 
would be so high and the more Califor
nia offered for the project, the higher 
the price would go, I am afraid, that 
Californians could not pay it. 

So as an alternative to that, what 
the Governor wants and what I support 
him on is that California be permitted 
to manage, to run the Central Valley 
project. The bottom line of that is let 
California decide how to allocate their 
water between people and jobs, ani
mals, and plants. Let them decide. 

So the Governor on October 4 wrote 
every Member of Congress. He said 
about this bill that will come up to
morrow: 

DEAR MgMBER 01~ CONGRESS: This letter is 
to state in no uncertain terms that the West
ern water package, H.R. 429, is completely 
unacceptable to the State of California. 

Our objections are exclusively directed to 
the provisions affecting· California and in no 
way relate to the projects proposed in other 
States. 

Mr. President. you will recall that I 
said earlier that this bill has water 
projects for Western States that I be
lieve have been held hostage, to pour 
the castor oil down the throat of Cali
fornians to reform the CVP. The Gov
ernor, like myself, says, "Let those 
hostages go, let those Western water 
projects stand on their own, and let the 
CVP stand on its own. Change it, 
amend it, but let us not tie the two to
gether." 

He says: 
Our objections are exclusively directed to 

the provisions affecting California and in no 
way relate to the projects proposed in other 
States. 

Indeed, the California provisions are unre
lated to the other projects in the bill and 
should not be linked to them. The California 
provisions should be served from H.R. 429. 

The bill before us today, that will 
pass at the conclusion of my allotted 
time and Senator BRADLEY'S allotted 
time, is a stand-alone bill that deals 
only with the Central Valley project. It 
does not have any Western State 
projects in it. That is what I said ear
lier. We should have that bill over in 
the House. If they are going to act re
sponsibly, they should vote it up or 
down. I think it would have a good 
change of passage. They should have 
the opportunity to vote it up or down. 

The Governor says: 
This 30-title measure includes a provision 

that would dramatically reallocate 20 per
cent of our State's water. 

There is the bucket. We are going to 
take 20 percent right out of the bucket. 

It would strike a vicious economic blow to 
California, and create a second century of 
California water wars, whose only winners-

When you get into a legal war, who 
wins? The attorneys? You got it. The 
Governor of California says: 
a second century of California water wars, 
whose only winners will be the litig·ators-

And he goes on. Governor Wilson 
says: 

Senator Seymour and other members of 
California ·s congTessional delegation were 
excluded from the neg·otiations over the 
Central Valley reform proposal that was 
pushed upon the conferees. A back room 
deal, hastily negotiated in the final clays of 
session, with no analysis to explain its im
pacts, is no substitute for the care and fair
ness needed to make the policy that will al
locate California's critically important 
water supply. 

Such political maneuvering· is unconscion
able g·iven the gTave harm this measure 
threatens to California. Anyone who has 
been even casually involved with this issue 
knows that lasting· and beneficial reform of 
the Central Valley Project can be achieved 
only throug·h solutions that take into con
sideration and effectively balance the needs 
of all the California water user groups, met
ropolitan, industrial, or, as I have called it, 
people in jobs, agricultural and environ
mental. 

Sadly, the measure currently before you is 
so skewed that, far from solving the problem 
of water allocation, it instead will drive a 
wedge between environmental, agricultural, 
and urban water interests, making the need
ed and possible consensus for solution all the 
more difficult to achieve, despite all of our 
hard work in the State to do so. 

The Governor goes on by saying: 
As California struggles to deal with almost 

10 percent unemployment and the loss of 
over 700,000 jobs during the current reces
sion, it is simply inexcusable to cripple our 
agricultural sector, and threaten the loss of 
the hundred of thousands of jobs in the proc
essing, packaging, distribution, and market
ing of California product-

Remember, it is an $18 billion annual 
industry we are talking about. 
by the cavalier passage of this measure. 

The Governor goes on: 
Water is California's life blood. There can 

be no justification for Members of Congress 
to exclude California's elected representa
tives and arrog·ate this decisionmaking proc
ess that will determine California's water fu
ture to those from other States. Doing so 
will set a dangerous and indefensible prece
dent. Decisions that should be taken up in 
the Statehouses will be made in the closed 
hearing room of the Congress, closed even to 
the representatives of the State whose future 
is being decided, closed even to that State's 
conferees. 

That is what happened. He says: 
There can be no justification for this re

sult. Those who know better and who would 
object strenuously were they and their 
states subjected to this treatment should not 
succumb to extortion. 

That is a strong word. I talked about 
hostages. He talks about extortion. He 
says: 

They should instead insist upon the decou
pling of the authorizations for needed water 
projects in other States from the provisions 

of H.R. 429 that threaten to inflict on Cali
fornia such gTave harm and such gTeat in
equity. I cannot urge too strong·ly either to 
decouple and sever the California provisions, 
or do whatever is required to refuse passag·e 
to H.R. 429 as presently drafted. 

Sincerely, Peter Wilson, Governor of the 
State of California. 

As I said earlier, this conference re
port I have been talking about and that 
has in it the water projects and reform 
of the CVP will be voted on in this 
house tomorrow. It will go the Presi
dent's desk, and although we have had 
some indications that he will veto it, 
there is no certainty in that. I say we 
have had indications he will veto it be
cause, as I have shared with you the 
letter from the Secretary of the Inte
rior, I am about to share with you a 
letter from the Secretary of Agri
culture, Ed Madigan. He is recommend
ing a veto as well. This is a short let
ter, sent to Congressman GEORGE MIL
LER, chairman of the Committee on In
terior and Insular Affairs. 

DEAR GEORGE: On May 20, 1992, I sent a let
ter oµtlining briefly my objections to provi
sions of legislation on the Central Valley 
Project. Then, on September 15, 1992, Sec
retary of the Interior Lujan expressed my 
continuing concerns in a letter concerning 
H.R. 429. Secretary Lujan has also sent a let
ter today stressing· that the full conference 
report continues to warrant a veto by the 
President. 

The conference report on H.R. 429 contains 
language that remains unnecessarily det
rimental to agTlculture. Title XXXIV se
verely reduces water availability for agri
culture, causes substantial increases in 
water prices for agricultural users, restricts 
the renewal of contracts-

Remember, I talked about contracts, 
comparing them to the home mort
gage, the mortgage on your home. 
restricts the renewal of contracts to 2 or 3 
years for the foreseeable future-until a new 
and extremely broad environmental impact 
statement is finally completed, assesses a $50 
million surcharge on water and power users, 
taxes renewal of water contracts in a way 
that may well be prohibitive for agricultural 
contractors, and places unwarranted restric
tions on water transfers. 

I want to repeat that. 
and places unwarranted restrictions on 
water transfers. 

What we talked about at the outset 
and what we all want is to transfer 
water from the Central Valley to urban 
and industrial uses, people and jobs, 
and also transfer water to fish and 
wildlife, animals and plants. 

Why do we want to restrict that? 
Why do we want to tie it up? That is 
why I have said if that conference com
mittee report becomes law, the one we 
will pass out of here tomorrow, if that 
becomes law all it will ensure is that 
the scoop coming out for environ
mental purposes that will go on that 
will take place, but as far as transfer
ring water to people and jobs that is 
going to be tied up in a decade of liti
gation. The only people who are going 
to get rich off that one are the attor
neys on both sides. 
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Some might say, well, John Sey

mour, you are standing there all alone 
on the floor of the U.S. Senate. Obvi
ously, there are not a great number of 
your colleagues that feel as strongly as 
you do. 

And I can understand that. By the 
way, they do not represent California. I 
represent California in the U.S. Senate, 
and Senator ALAN CRANSTON who is on 
the other side of this issue is our other 
Senator. 

But how about over in the House of 
Representatives? How does California's 
congressional delegation feel about 
this water conference committee re
port? 

Let me share with you a letter signed 
by 18 Members of the California con
gressional delegation, and it was sent 
to their colleagues in the House of Rep
resentatives, to all 435. It says: 

DEAR COLLEAGUE: We urge you to support a 
motion to recommit the conference report 
for H.R. 429--

Recommit, and in referencing that as 
we all know is a way of saying we do 
not like it, send it back and do it over. 

They said we want you to support 
this motion to recommit. 

If the recommittal fails, we urge you to 
vote No on the conference report. 

We are not opposed to reforming the CVP 
to make it more responsive to the needs of 
the environment, agriculture and Califor
nia's growing cities, but the conference re
port doesn't do that. It seeks to solve envi
ronmental problems by severely and arbi
trarily reducing CVP water deliveries to 
Central Valley farms and urban areas. 

The Department of the Interior states that 
if H.R. 429 were law, farms and cities in the 
southern part of the Central Valley would 
have received no water at all from the CVP 
during 1990, 1991, and 1992. 

No water at all. That's not "sharing." 
That's not compromise. That's not accept
able. 

H.R 429 also would drastically increase the 
price of water for both farmers and urban 
areas while removing the certainty of future 
supplies. 

In a letter to all members of CongTess, 
California Governor Pete Wilson has said 
that the CVP provisions of H.R. 429 are 
"Completely unacceptable to the State of 
California" because they will " strike a vi
cious economic blow to California, and cre
ate a second century of California water 
wars whose only winners will be the litiga
tors.' ' 

The Secretaries of Interior and Agriculture 
have said that they will recommend a veto of 
H.R. 429 because of the CVP title. 

We don 't oppose the other worthy projects 
in H.R. 429, and we regret that they have 
been held hostage to this misguided effort to 
"reform" the Central Valley Project. But we 
cannot sit back and allow the livelihoods of 
our constituents to be destroyed. 

If you support the other projects in H.R. 
429 and want to bring· about an equitable so
lution to California's water problems, vote 
yes on the recommittal motion to remove 
the CVP title from the conference report. 

If the CVP title isn 't removed, vote No on 
the conference report. 

You might add, well, that was the 
letter asking the Members to vote in a 
certain fashion. How did they vote? 

And particularly important, how did 
Californians vote? This project is not 
about New Jersey. Although I know the 
Senator from New Jersey has a very 
deep sincere and abiding interest rel
ative to the reform of California's 
Central Valley project. This is not 
about the State of Louisiana, although 
I know the chairman of our committee, 
Senator BENNETT JOHNSTON has a very 
sincere and deep abiding interest in the 
Central Valley project. This is about 
California. 

And the fact that this Senator who is 
a member not only of the committee 
not only participated in the process, 
not only was a member of the con
ference committee itself, this Senator 
from California when it came to Cali
fornia's interest, the Central Valley 
project, was totally excluded from the 
conference process. 

We did have one meeting. We did 
have one meeting, and I was there. The 
chairman of the meeting we decided at 
that meeting would be Congressman 
GEORGE MILLER. That was action we 
took. Nobody opposed that. I did not 
oppose that. 

And then in that meeting, that one 
meeting that I was permitted in, and 
the public was permitted in that one 
meeting, Congressman MILLER laid out 
his proposal. He said: "Here it is. I 
have talked to a lot of folks, talked to 
Senator JOHNSTON from Louisiana and 
Senator BRADLEY from New Jersey. I 
also talked with one or two Members 
from California of the House." I do not 
know who they were. They were not 
named. I suspect one of them was Con
gressman VIC FAZIO who has also tried 
very diligently to find a compromise. 
But they did not talk to any other 
Californians on the conference commit
tee. 

He never talked to me. I only had one 
conversation with Congressman MIL
LER in the 21 months I have been work
ing on this. That occurred on an air
plane flight from Washington, DC back 
to California. We were both going home 
and it occurred, as I best recall, it was 
either spring or summer of 1991. 

Congressman MILLER said: "We real
ly should work this out." 

I said: "You are right. I want to work 
it out, GEORGE." 

He said: "Well, you know agriculture 
has just got to give up some water." 

I said: "You are right, they do. I 
want to work that out. But, " I said, 
"you know your demands for water for 
fish and wildlife purposes, animals and 
plants, are too severe. You are going to 
hurt people. You are going to hurt jobs. 
We need to have a better balance. " 

He said: "Well, John, you just do not 
understand. " 

I said: "Maybe I do not." I said: "I 
will tell you what, let us have a bigger 
bucket of water. Let us develop some 
water resources in California. If we can 
develop some water resource in Califor
nia, some new real water, so they have 

millions of acre feet runoff into the 
ocean and do not catch it, I will be 
happy to go along with the 2 million 
acre-feet of water you want scooped off 
the top for animals and plant, fish and 
wildlife. I will be happy to do that.'' 

The fact is, as I said earlier today, I 
said to Senator BRADLl!:Y who at that 
time he wanted 2 million acre-feet, I 
said you can have it all. You can have 
every drop of water, new water that we 
can put into the bucket. 

That conversation I had with Con
gressman MILLER back on that flight 
to California was the only time that I 
was ever permitted an opportunity to 
be in the process. 

I was plenty in the process with Sen
ator BRADLEY and Senator JOHNSTON. I 
will just share with you that they had 
one public meeting that I was invited 
to and I attended. We selected Con
gressman MILLER as the chairman. 
Congressman MILLER then laid out this 
proposal and it was like a take it or 
leave it. I had not even seen it much 
less been a part of the process of devel
oping it. I also know that members of 
the conference committee who rep
resent the human beings and jobs in 
the Central Valley were excluded from 
this process. 

They did not get to go to the meet
ings either. So why, then, wouldn't the 
members of the California delegation 
of the House of Representatives, or at 
least 18 of the Members, sign this letter 
that says send that conference commit
tee report back and let them sever the 
other water projects away from the 
California Central Valley project? 

Well, how did they vote? I mean that 
is what is important. We all do a lot of 
talking around here, but what really 
counts is how you vote. You can talk 
all day, but how do you vote? 

I have done business here in the U.S. 
Senate with my colleagues, did it for 8 
years in the California State Legisla
ture as a State senator, and so many 
times I have had members say, "John, 
I'm with you," until the rollcall. Then 
they are not with you. 

And so the important thing is how do 
you vote? Well, here is how the Califor
nia delegation voted. Against the bill 
were 25 California Members of the 
House of Representatives. For the bill 
were 19 Members. 

Well, I have been going on for some 
time now. My distinguished colleague, 
Senator BRADLEY, who represents the 
other side of this debate and argument, 
has asked that he might debate for an 
hour, and then I would be recognized to 
pick up on the remainder of my time 
according to the unanimous-consent 
agreement which afforded me a total of 
4 hours. 

And so at this particular time, Mr. 
President, I yield the floor to Senator 
BRADLEY, reserving my right to the re
mainder of my time. 

The PRESIDING OFFICER. The Sen
ator from New Jersey is recognized. 
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Mr. BRADLEY. Mr. President, let me 

begin by expressing to my colleague 
from California that I was very pleased 
with his agreement to the procedure 
that we would follow. I think this is an 
important debate for us to have. I 
think the issue is a very important 
one. I do think there is a difference of 
opinion. I think we have worked well 
together and I respect the way the jun
ior Senator from California works. 

I hope this issue will be resolved in 
such a way that, over time, he will 
agree with its resolution. 

Let me begin by making an obvious 
point. California is a desert State, a 
fact that is often forgotten in the rush 
for development and for growth. 

California is home to nearly 28 mil
lion people, with as many as 800,000 
people arriving there each year. In 
other words, the State of California 
grows each year by a size the equiva
lent of the city of San Francisco. A 
new San Francisco arrives in California 
each year. 

Water has shaped the growth and the 
culture of California in ways that are 
obvious to all. Water comes from two 
main sources: one is ground water, 
which is obtained by sticking a pipe or 
a well into the ground and pumping the 
water out. 

The second source is surface water, 
mainly obtained from rivers that are 
frequently dammed to create res
ervoirs. These supplies allow for the 
availability of water to people who live 
in a desert. Without the dams and res
ervoirs, people would not be able to 
live in a desert. 

In California, about one-third of the 
State's water supply comes from sur
face water: the reservoirs, lakes and 
dams. Twenty percent of all California 
water comes from the Central Valley 
project. 

The Central Valley project is a mas
sive public works project. Until you 
have flown over the Central Valley 
project, as I have, and had the oppor
tunity to see it in its entirety, there is 
no ability to comprehend the size of 
this project. 

As the distinguished Senator from 
California said, the valley is 500 miles 
long and 120 miles wide. This project 
spans the length of the valley from the 
Shasta Dam in the north, continuing 
all the way down to the southern end of 
the valley. It is a remarkable, remark
able public works project. 

The Central Valley project is really a 
collection of numerous individual 
project units that Congress has author
ized over a period of 50 years . 

Generally, what the Central Valley 
project does is collect and distribute 
waters from north of the San Francisco 
Bay Sacramento-San Joaquin Delta, 
and transmit that water south through 
the tracey pumping station, into the 
valley. It supplies about 7 million acre
feet a year, about 20 percent of Califor
nia's water. In dry years, the project 
supplies a little less. 

Initial elements of the Bureau of 
Reclamation's Central Valley project 
were authorized in 1935. Shasta Dam on 
the Sacramento River and Friant Dam 
on the San Joaquin River are diverted 
to the Madera and Friant-Kern Canals; 
the Delta-Mendota Canal; the Contra 
Costa Canal. All of these features 
flowed from that initial decision. 

In 1949, Congress authorized the 
American River Division of the CVP, 
and in 1950, the Sacramento Canal 
Unit; in 1960, the San Luis Unit; 1962, 
the New Melones Unit; 1965 the Au
burn-Folsom South Unit; and 1967, the 
San Felipe Unit. 

Mr. President, this is a public works 
project that was built with U.S. tax
payer dollars. The present value of the 
Central Valley project is about $3.7 bil
lion in terms of construction costs 
alone. By the year 2030, a little over 
$200 million of that debt will have been 
repaid. This translates into a Federal 
subsidy in this project of 95 percent-A 
95-percent Federal subsidy. As you can 
see it is clear why we have an interest 
in this project. 

In California as a whole, the way 
water is used is also very important for 
us to understand-80 to 85 percent of 
the water is used in a!J!'iculture. If ag
riculture simply saved 10 percent of its 
water, you would double the amount of 
water available for the residential and 
commercial sectors of California. 
Water prices vary greatly in the State 
of California even for agriculture. If 
you are a farmer in San Diego County, 
you will pay as much as $400 an acre
foot. An acre-foot contains approxi
mately 325,000 gallons. If you are a 
farmer in the area serviced by this 
project, however you pay in the neigh
borhood of $16 to $20 an acre-foot. The 
breakdown is from $400 an acre-foot if 
you are in San Diego to $16 to $20 an 
acre-foot if you are in the Central Val
ley. 

There are, in fact, four crops- rice, 
cotton, irrigated pasture and hay- that 
represent 11 percent of the crop value 
in California but consume 50 percent of 
the water. In the Central Valley, it is 
the low value crop that is produced pri
marily in large part because the water 
is so cheap, $16 to $18 an acre-foot, ver
sus $400 an acre-foot in San Diego. In 
San Diego, the farmers produce a high
er value product. The farmers in the 
Central Valley, a low value product. 
Again, this disparity is best illustrated 
by the fact that rice, cotton, hay, and 
irrigated pasture, the major commod
ities in the Central Valley, use 50 per
cent of the water and produce 11 per
cent of the crop value. 

What is also important to remember 
is that California is not simply an agri
cultural State. California has a gross 
State economic product of over $760 
billion. Of that State product, agri
culture respresents, as the distin
guished Senator from California has 
stated on the floor today, about $18.5 

billion. Therefore, out of a State eco
nomic product of $760 billion, agri
culture accounts for $18.5 billion of 
that $760 billion while using 80 to 85 
percent of all the water in California. 

The price for water in the State, var
ies more dramatically from the $10 an 
acre-foot you pay as a preproject user 
of the CVP, that is someone who had a 
water right prior to the project being 
built and a price as high as $1,700 to 
$1,800 an acre-foot for those residents 
of Santa Barbara, for example, who 
have to contemplate desalination for 
their water supply. 

California is now in the sixth year of 
a drought. There are first graders in 
California who have never seen a green 
lawn, and yet every year 800,000 more 
people move into the State; another 
San Francisco every year. If the 
drought continues and the people keep 
coming, the message is going to be 
clear; bring your own water because 
there will not be enough water in Cali
fornia. That implies water has to be 
used differently and more efficiently. 

In addition to questions of what is 
the nature of the agricultural economy 
and what is the composition of the 
total economy, the question of what is 
the role of the environment is relevant 
when one thinks about water in Cali
fornia. The environment in California 
is diverse and rich and is directly relat
ed to water. It is in peril because of the 
shortage of water. 

There were once 4 million acres of 
wetlands in the Central Valley-4 mil
lion. That now seems like a long time 
ago. There are now about 300,000 acres 
of wetland in the Central Valley; 
100,000 acres have disappeared since 
1950 due to the operations of the CVP 
alone. There were once 6,000 miles of 
spawning streams for salmon in Cali
fornia. Now there are 300 miles. Eighty 
million juvenile striped bass every year 
are sucked through the delta pumps. 
Salmon are headed toward the endan
gered species list in many places. Only 
200 Chinook moved up the Sacramento 
River just a short time ago. 

In addition to fish being a potentially 
endangered species, there is the Pacific 
flyway where waterfowl populations 
are affected by the loss of wetlands, 
where birds fly from South of Mexico 
to Alaska and rest and feed in the wet
lands. Because of the operation of the 
CVP, the Pacific flyway now wasteland 
with selenium contamination of in
creasing toxicity. 

The point to be made in this brief 
opening is that when you talk about 
water in California, you are talking 
about the lifeblood of the State. 

(Mr. BINGAMAN assumed the chair.) 
Mr. BRADLEY. It affects every citi

zen whose home is in California. It af
fects agriculture, an $18.5 billion indus
try. It affects consumers, industry, 
business, the environment-the eco
nomic well-being of the whole State. It 
affects the future in a very real way. 
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The key concept for California's future 
when it comes to water is balance- bal
ance among the competing interests, 
balance in use, balance in efficiency. 
Balance is also important in the trans
fer and allocation of water among the 
competing needs of the State of Cali
fornia. 

As the distinguished Senator from 
California has mentioned, this is an 
issue which the Water and Power Sub
committee, of which I am chairman, 
has studied carefully over the last 4 
years. I held my first hearing in Cali
fornia in August of 1989, in Sac
ramento, sitting through 7 or 8 hours of 
hearing. Subsequently, we have had 
hearings in Los Angeles and San Fran
cisco, back in Sacramento, and here in 
Washington. 

I have visited farms in the valley and 
farms in San Diego County. I have 
talked with fishermen whose liveli
hoods have been endangered by the 
drought and the way water is allo
cated. I have talked to businesses that 
need the water desperately for their 
own in,dustrial processes and now have 
difficulty getting it because 80 to 85 
percent of the water is used for agri
culture. I have talked to farmers con
cerned about their livelihood, worried 
about any change and how it might af
fect that livelihood. I have talked to 
community leaders in cities in the val
ley, who have concerns that need to be 
addressed. I have talked to environ
mentalists, friends of the environment, 
people who care about California's nat
ural resources. I have talked to politi
cians, to local politicians, to State 
politicians, to Federal politicians. I 
have tried to listen. 

In our hearings, we have had testi
mony from over 75 witnesses, but that 
total does not count the hundreds who 
have moved through my office in this 
meeting and that meeting, in Califor
nia and in Washington, to talk about 
California water. It is after these many 
years of listening that I came forward 
with the bill that was modified by the 
chairman further modified by the bill 
we sent out of the Senate, and then 
still later modified by an initial con
ference agreement, and then finally 
brought together in the CVP title that 
we have in this omnibus water bill, 
H.R. 429. 

There are really three elements in 
dealing with the problem of water in 
California. One is you are not going to 
solve the problems without using water 
more efficiently. You cannot have two 
farmers growing the same crops in the 
same water district 3 miles from each 
other with the same soils and yet one 
farmer is using two, three, four times 
more water than the other farmer. You 
have to use water more efficiently. 

You need to solve the problems that 
come from the fact that California is a 
desert State and water is a scarce 
quantity. There are competing needs, 
and every competing need grows with 

another passing year, with another 
800,000 people coming into the State, 
with a giant economy of which agri
culture is only $18.5 billion although it 
continues to get 80 to 85 percent of all 
of California's water. What you need is 
water. You cannot solve endangered 
species problems with air. You need 
water. You cannot solve the problems 
of electronics firms that need water to 
create new jobs without water. You 
cannot solve the problem of fishermen 
who have lost their livelihood because 
the streams have been depleted with
out water. The first thing you need is 
water. 

The second thing you need is money. 
There has been an incredible deteriora
tion of the resources of the valley 
which needs to be mitigated. That 
takes money. 

Finally you need flexibility, flexibil
ity for the State of California to begin 
to address the competing demands of 
water in the State. 

The Central Valley project represents 
20 percent of all California water, 20 
percent of all California water which is 
totally off limits for California. When 
Governor Wilson established the water 
bank a few years ago, he could only 
draw from the ,State water project, a 
little over 3 million acre-feet he could 
tell the farmers that use it, " Sell your 
water to the water bank and then we 
will reallocate it the way California 
would like to see it used." He could not 
touch 7 million, 8 million acre-feet of 
water that is the Central Valley 
project. It was not a flexible system. 
Flexibility is the third principle. 

As you think about the principles, it 
is also important to think what hap
pens if we do nothing, if business con
tinues as usual. If this bill is not 
signed, what happens? You can prob
ably count on the extinction of several 
species, not the least of which might be 
California fishermen. The demise of the 
fishing industry will be followed by the 
collapse of many northern California 
coastal towns. During the next 
drought, people, just average people, 
will end up paying hundreds of dollars 
for every acre-foot of water they use, 
and they will watch their lawns and 
their gardens die while just over the 
hill in the Central Valley hundreds of 
thousands of acres of subsidized cotton 
and rice will flourish in the desert. 

They will see Federal courts and 
State courts which will soon be run
ning the Central Valley project, and 
every other water project which takes 
its water from the rivers of the Central 
Valley. The courts will be running not 
just the Central Valley but also the 
State water project and maybe even 
the San Francisco system. The Delta 
smelt could become to California what 
the spotted owl has become to Oregon 
and Washington. Silicon Valley elec
tronics firms and other businesses will 
begin to flee California, more jobs 
being lost in search of clean, reliable 

water supplies in other areas. The 
ports of San Francisco and Oakland 
will lose a significant part of their 
shipping business as thousands of jobs 
go to other ports without dredging re
strictions, dredging restrictions due in 
large part to the absence of an ade
quate flow through the San Francisco 
Bay/Sacramento-San Joaquin Valley 
Delta. 

The Bureau of Reclamation and 
Central Valley agribusiness will, how
ever, under a world where nothing hap
pens, still be sitting on 20 percent of 
the State's water and running it as 
they choose. Parched communities 
throughout the State will be left with 
no choice but to beg for water from ir
rigation districts under a system in 
which the growers and others will not 
be able to provide that much needed 
water. 

The farmers-not the small farmers, 
but the big farmers-will continue to 
force small family farms out of busi
ness, and continue to take subsidized 
water originally intended for those 
small farms. 

This bill does not deal with the issue 
of reclamation reform. But make no 
mistake; the Central Valley is not all 
small farmers . Some farms are over 
20,000 acres, through interlocking own
erships, and they will continue to get 
the benefit of subsidized water as well 
as subsidized crops. 

The California cities unable to get 
ready access to new water through vol
untary transfer will be left with no ob
vious choice but to spend billions of 
dollars on polluting and expensive de
salination plants, or lobbying for the 
construction of the Peripheral Canal or 
the Auburn Dam, or diversion of wild 
north coast rivers. 

If nothing happens, Canada and Mex
ico and the Confederation of Independ
ent States will confront the World 
Court, arguing that the Central Valley 
farmers and the Bureau of Reclamation 
have engaged in a calculated effort to 
exterminate the waterfowl on the Pa
cific flyway. 

The Central Valley itself, if no action 
is taken, will be dotted with thousands 
of acres of agricultural drainage ponds, 
each one of which will be a mini
Kesterson, laden with toxic runoff and 
the carcasses of dead waterfowl. 

Mr. President, what we are faced 
with is nothing less than the decision 
whether the next generation of Califor
nians will see this State's water shared 
fairly, or whether the State's economy 
and environment will be sacrificed to 
the demands of a very few. It is a ques
tion of whether the water of the 
Central Valley should be for the many, 
or for the few. It is a very basic ques
tion. 

So I would argue, as I have through
out, that to do nothing is to bring 
about the possibility, if not the reality, 
of all the things that I just talked 
about. That is unacceptable. It should 
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be unacceptable to everyone. Yet, if 
this bill is not passed, or if it is vetoed, 
that is the prospect that is on the hori
zon. 

So it is important to note, Mr. Presi
dent, that the Central Valley project's 
importance is not just to California; it 
has an importance to the entire West. 
What do I mean by that? It seems, from 
an environmental perspective, the 
project has caused significant injury to 
the migratory fish and waterfowl Cali
fornia shares with Oregon, Washington, 
Idaho, Montana, Nevada, Alaska, and 
Canada. 

Proper management of the CVP is es
sential if we are going to protect and 
expand the Pacific flyway and the west 
coast salmon and steelhead trout. 

The proper management of the CVP 
is also vital to the protection of the 
other States' own water resources. 
What do I mean by that? To the extent 
California is unable to use its own 
water to meet its growing urban 
needs-800,000 people coming into the 
State every year-the State will be 
obliged to try to find water somwhere 
else. · 

I think- as Senators from Arizona, 
Colorado , Wyoming, Utah, New Mexico, 
and elsewhere are acutely aware-per
haps the single greatest threat to the 
stability of the water allocation agree
ments on the Colorado River is the 
prospect that Central Valley water will 
not be available for use by Californians 
outside the Central Valley. 

You have already begun to see this. 
For a number of years, California bene
fited from Arizona's allocation under 
the Colorado River compact: 300,000 or 
400,000 acre feet of water. Arizona now 
says that it needs that water. Califor
nia faced the prospect of losing that 
water for its own consumers. What did 
it do? It went to tt.e Colorado Basin 
States and petitioned to get more 
water. Of course, the answer was no. 

Clearly, unless water is used more ef
ficiently, unless it is allowed to be 
transferred flexibly out of the valley to 
the growing and diverse needs of a 
growing and diverse State, the pressure 
will increase on other Colorado Basin 
States. 

Mr. President, my fundamental ob
jective in sponsoring CVP reform legis
lation has been to eliminate or modify 
Federal policies and practices which 
have left the Central Valley project 
strikingly out of step with the Califor
nia water law and policy. The result of 
these Federal policies and practices is 
that the Central Valley project func
tions as a State within a State. It has 
become like some sort of Federal pre
serve, insulated against State law and 
environmental accountability 

It has been a long process to bring 
the bill this far. As I said, we started in 
1989. There have been some ironies 
along the way. one of them is that, al
though in four to five hearings that we 
had, we heard strong support from mu-

nicipal and State officials and from en
vironmentalists, and from others inside 
and outside the CVP, we also heard 
some interesting criticism from some 
Central Valley agricultural interests. 

We were told that in the bill that we 
originally introduced and even this bill 
were examples of imperial Washington 
trying to tell the State of California 
what to do- States rig·hts were at risk; 
proper notions of federalism were of
fended. 

The truth of the matter is that the 
clearest case of Federal interference in 
California affairs can be seen in the De
partment of the Interior's ongoing ef
fort to renew CVP water contracts for 
another 40 years. The Department of 
the Interior wants to lock all of the 
CVP's flaws into place for another 40 
years, into the middle of the next cen
tury. 

Those water contracts parcel out 20 
percent of California's water supply to 
several thousand lucky landholders, 
who are largely out of the reach of 
State regulators or policymakers. If 
the Governor wanted to create a water 
bank, as he did 2 years ago, he could 
not get access to this water. 
It is controlled by the Federal Gov

ernment and the Central Valley 
project. The Governor of California, 
under current law, cannot get access to 
it. The State of California did not get 
to set the terms of the original con
tracts and, according to the Depart
ment of the Interior, they will get no 
opportunity to set the terms for these 
new contracts. 

States rights? The 40-year contract 
in the Central Valley project is the 
exact opposite of States rights. It is a 
Federal preserve operating in the State 
without the control of the State's 
elected authorities. 

The original 40-year Central Valley 
water contracts began expiring in 1989. 
And most such contracts will expire be
fore the turn of the century. 

The Department of the Interior plans 
to renew the expiring contracts on the 
same terms as the originals: The same 
lucky beneficiaries-the same generous 
quantity of water, the same 40-year 
length, the same permissive condi
tions-as if California has not changed 
in the last 40 years; as if 800,000 people 
are not moving into the State every 
year; as if the $760 billion economy had 
not $18.5 billion of it in agriculture, but 
much, much more. 

The Secretary of Interior wants to 
renew the contracts-same terms, same 
conditions. Which means no water con
servation required; no voluntary trans
fers outside the valley to thirsty Cali
fornians in Los Angeles County or else
where. No water for fish and wildlife. 
No solution to agricultural drainage 
problems, no sense of responsibility to 
anything but the fondly remembered 
past. 

Mr. President, it is really an inex
plicable situation. California, as I 

made the point over and over, is strik
ingly different than it was 40 years ago: 
Millions more people, a rapidly chang
ing economy. Under the terms of the 
CVP contracts, what made sense in 1949 
apparently is carved in stone forever. 

It is not only inexplicable, but ab
surd. Under the legislation in the bill, 
State law would be enforced and deter
mine allocation of water in 1999. A 7-
year transition. In my original bill, I 
was prepared to say that the water 
under the CVP should be allocated im
mediately according to State law. Who 
did not want water allocated right 
away, which is the ultimate States' 
rights position, the position I was pre
pared to take? The farmers, the grow
ers. They wanted a time of transition. 
Senator SEYMOUR'S bill has I think 1996 
or 1997. I have 1999. So it is a 3-year dif
ference, at which time the State of 
California will determine it. 

So the States' rights argument just 
does not stand up to the facts. The op
posite of States' rights is to do noth
ing, which you would be doing if you 
voted against this bill. You would be 
allowing the Secretary of the Interior 
to execute, once again, 40-year con
tracts, outside of the control of the 
government of California. 

What about the contracts them
selves? The Department of the Interi
or's policy on the Central Valley con
tract renewals threatens to put a Fed
eral straitjacket on California's water 
system. CVP contracts have shielded a 
select group of irrigators for the past 
40 years from any change in the State's 
water needs. In the process, the needs 
of the environment, of urban areas, and 
other agricultural areas have been hurt 
or denied. If contracts are renewed, un
changed for another 40 years, the dam
age would only be compounded. 

Mr. President, Washington set the 
rules for the CVP. Washington is going 
to have to fix the rules for the CVP. 
Federal law has to change. With the 
contracts now up for renewal, it is the 
Congress' responsibility to act swiftly 
to make sure that the CVP is at long 
last integrated into the contemporary 
law and policy of California. California 
cannot adequately plan for its future 
until that is done. Nor can other West
ern States be sure that their fish, wa
terfowl, and water resources are out of 
jeopardy, out of the grasp and the 
reach of a California that does not have 
the benefit of Federal legislation re
forming the Central Valley project. 

So it is with that in mind that we 
came to this bill. Title XXXIV. It 
would open the project to voluntary 
water transfers, improved water usage 
and efficiency, and require the project 
to pay its environmental costs. I think 
these changes are essential if we are 
going to meet California's basic needs 
for clean and ample water supplies and 
a healthy environment. 

It is perfectly reasonable for Con
gress in California to ask the CVP to 
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take responsibility for its environ
mental problems. After all, the tax
payer has been unusually generous 
with all these vast dams, canals, and 
reservoirs. Central Valley farmland is 
an oasis; it is a miracle. It is some of 
the most productive in the world. 
Central Valley agribusiness is enor
mously profitable. 

In 1989, alone, Central Valley project 
growers reaped over $3.5 billion in gross 
crop values. That is out of the $18.5 bil
lion for the whole State of California. 
Why was it so low in relation to the 
total value of crops? Because they grow 
low value crops. Remember, 50 percent 
of the water goes to 11 percent of the 
crop values, embodied in four crops: 
cotton, rice, hay, and irrigated pasture. 

Since the CVP began delivering 
water in the 1940's, the Central Valley 
project growers have produced crops 
worth over $47 billion. So business is 
pretty good. Yet, the Central Valley 
growers have yet to repay any of the 
taxpayers' money used to build the 
project, and routinely fail to pay even 
the annual cost of Central Valley oper
ations and maintenance . 

Mr. President, get this. The Federal 
taxpayer will spend about $3.8 billion, 
according to a conservative estimate, 
to build the Central Valley project, and 
in the year 2030, the growers may repay 
about $203 million-approximately 5 
percent of the total Central Valley con
struction costs measured in 1989 dol
lars. In other words, about $3.6 billion 
of the construction costs will be a Fed
eral subsidy, never repaid. 

This expected repayment will return 
only about 13 percent of the cost nor
mally repayable in other Bureau of 
Reclamation irrigation projects else
where in California or the West. What 
do I mean by that? Take another 
project, not the CVP, what a project in 
the State of New Mexico, has to repay, 
or Wyoming or Colorado, what those 
projects have to repay versus what the 
Central Valley will repay. 

The Central Valley will repay only 13 
to 16 percent of what the projects have 
to repay in the State of the distin
guished Senator from New Mexico, and 
in most of the other Bureau of Rec
lamation States- all over the West. 

We are talking about what it repays, 
but it is even worse than that. The 
story is even worse than that. In recent 
years, it has cost the Federal taxpayers 
somewhere between $30 and $40 million 
just to run the CVP every year. Forget 
about repaying what it cost to build. 
Just to run it. 

Each year CVP growers pay the Fed
eral taxpayers somewhere between $20 
and $30 million for the water they re
ceived; what the farmers pay, that is 
how they get $16 water. And these reve
nues, what the farmers pay, rarely 
meet expenses. Indeed, between 1986 
and 1990, payments from the Central 
Valley project growers fell $30 million 
short of covering the taxpayer's cost of 

the project over those 4 years. That is 
over 4 years, not 1 year, but over a 4-
year period. In 1989, when the Central 
Valley growers enjoyed crop values of 
$3.5 billion, they paid the U.S. Govern
ment $29.3 million which is $2.2 million 
less than it cost to run the project that 
year. 

So do we have a Federal interest? We 
are certainly paying the bill. I think 
we have a Federal interest. The public 
contributions to the CVP do not end 
with billions of dollars in construction 
and operation costs. Southern Califor
nia and the Bay area cities draw their 
drinking water from the San Francisco 
Bay-Sacramento-San Joaquin Delta. 
That same waterway has been polluted 
by agricultural drainage. Irrigation 
water leaches toxic elements such as 
selenium, arsenic, and cadmium out of 
the Central Valley soils and into the 
rivers. Agrichemicals wash off fields 
and crops into the waters and flow into 
other communities. 

This represents another cost, Mr. 
President, another cost. 

Recent State investigations found 
toxic levels of diazinon, parathion, 
carbaryl, and carbofuran pesticides in 
runoff from the San Joaquin Valley or
chard and row crops. Samples taken 
from a 35-mile stretch of the river ex
ceeded EPA safety levels of diazinon 
and parathion by 141 and 177 times 
their permitted levels. 

This is the brew that is then pumped 
south and west toward millions of Cali
fornia homes and faucets before it 
reaches the tap. Of course, the water 
has to be treated and rid of this agri
cultural waste. 

The cost of treatment is reflected in 
Californians' water bills. If treatment 
fails, the cost of Central Valley agri
cultural drainage may be reflected in 
Californians' health. 

This title, title 34, would require 
Central Valley project irrigation dis
tricts to take responsibility for meet
ing all applicable water quality stand
ards, no longer allowing pesticides to 
wash off in the river, floating down
stream as if it were the other guy's 
problem. No. Each district has to take 
responsibility for these water quality 
standards, which should help the envi
ronment in every downstream commu
nity. 

Mr. President, once again just to 
make the point, it is not like we have 
the option of doing nothing here. The 
certainty of much of California's water 
supply is actually threatened by the 
way the CVP is operated today. 

The Central Valley project is the 
largest source of salmon and bass. 
What is going to happen here is very 
clear. A court is going to take over and 
run the Central Valley project. There 
is going to be a lawsuit in court over 
the Delta smelt, the equivalent of the 
spotted owl in the Northwest. Who will 
benefit? No body will benefit. 

Mr. President, I would argue now is 
the time to act on the substantive 
question. 

I ask unanimous consent that a court 
document from a Bureau of Reclama
tion economist, Mr. David A. 
Kubichek, taken in a deposition in a 
court case in California, be printed in 
the RECORD at the appropriate point in 
my remarks in which I talked about 
subsidies. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

DAVID F. LEVI, 
U.S. Attorney. 

David A. Kubichek, Attorney, United 
States Department of Justice, J.C. 
O'Mahoney Federal Building-, 2120 Cap
ital Mall, Room 2141, Cheyenne, WY 
82001 

Sandra K. Dunn, Attorney, U.S. Depart
ment of Justice, Land and Natural Re
sources Division, 3305 Federal Building, 
650 Capitol Mall, Sacramento, Califor
nia 95814, Telephone: (916) 551-2700 

Attorneys for Federal Defendants 
[IN THE U.S . DISTRICT COURT FOR THE 

EASTERN DISTRICT OF CALIFORNIA, 
Civil No. F- 79-106-EDP 

BARCELLOS & WOLFSEN, INC., E'l' AL . , PLAIN
TIFFS, V. WESTC,ANDS WATER DISTRCCT, ET 
AL., DEFENDANTS 

Related Cross- and Counter-actions 
[Civil No. F--81-24&-EDP Consolidated] 

WESTLANDS WATER DISTRICT, ET AL., PLAIN
TIFFS-IN-CONSOLIDATION ; V . UNITED STA'rES 
OF AMERICA, ET AL., DRFENDANTS-IN-CON
SOLIDATION 

Related Cross-and Counter-Actions 
DECLARATION OF DAVID F . SCHUY 

I, David F. Schuy, declare as follows : 
1. I am a Resource Economist currently 

employed as an Acreage Limitation Special
ist by the U.S. Department of the Interior, 
Bureau of Reclamation. I have prepared an 
estimate of the federal subsidy to irrigation 
water users in the Central Valley Project 
(CVP) and the Westlands Water District 
(WWD) based upon data provided by the Mid
Pacific Regional Office in Sacramento. If 
called upon to testify, I will testify as set 
forth in this declaration. I hold the degree 
Doctor of Philosophy in Resource Economics 
from Washing·ton State University and have 
over 25 years experience in water resources 
planning and research. 

1. The irrigation subsidy is the difference 
between the cost of constructing, operating 
and maintaining an irrigation project in
cluding interest on investment and the share 
of these costs paid by the water user. The 
subsidy is calculated as a present value in 
1987, which means that federal expenditures 
and water users' payment prior to the data 
are accumulated with interest, and subse
quent payments are discounted. 

The interest rates used in these computa
tions are the long-term Federal borrowing 
rates in effect at the beg·inning of ten-year 
intervals over the period 1902 to 1978 as re
ported in the U.S. Department of Interior's 
Acreage Limitation Environmental Impact 
Statement. From 1979 to the present time 
the interest rates were calculated in an 
equivalent manner, but for shorter periods, 
by the Office of Prag-ram and Policy Analy
sis, U.S. Department of Interior. The current 
long term rate of 8.875 percent is used to dis
count future repayment revenues, and to am
ortize present values to average annual val-
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ues. The data and procedures used in my cal
culations are attached as Tables 1 through 6. 

CENTRAL VALLEY PROJECT 

2. As of 1987, the Federal investment in the 
CVP including interest allocated to irriga
tion was $6,838 million (Table 1) Assuming 
the irrigation water users pay back the cur
rent net federal construction expenditures 
allocated to irrigation amounting to $1,667 
million by 2030 in equal annual installments, 
the present value of future repayment is $428 
million, leaving the present value of the sub
sidy in 1987 at $6,410 million. This amounts 
to $1684 per acre foot of water delivered in 
1987. The present value of future repayment 
is actually less than shown in this estimate 
because payments will be lower than average 
in the near term future, and w&.ter users 
might not repay the project cost by 2030. 

WESTLANDS WATER DISTRICT 

3. The present value of the subsidy for the 
irrigation distribution and collector drain
age system for the WWD in 1987 is $476 mil
lion or $373 acre foot of water delivered in 
1987 (Table 2). 

4. The total present value of the subsidy 
per acre foot of water delivered in 1987 is 
therefore $2057. The long term average an
nual CVP water delivery to WWD is 2.5 acre 
feet per acre, which results in a total present 
value of the subsidy in 1987 of $5,142 per acre. 
The annual value of this subsidy determined 
by amortizing· it over 43 years to 2030 at 8.875 
percent interest is $468 per acre. This is the 
subsidy in terms of cost to the United States 
for delivering water to each acre of land in 
the WWD in 1987. 

BOSTON RANCH AND WESTHAVEN FARMING 
COMPANIES 

5. Boston Ranch Company has 23,711 acres 
of excess land under recordable contract. 
Westhaven Farming Company has 5,044 acres 
of excess land under recordable contract. 
Based on the average subsidy per acre of $468 
given in the preceding paragraph, the sub
sidy to Boston Ranch Company for the 1987 
water year was $11.1 million. Similarly, the 
total subsidy to westhaven Farming Com
pany was $2.4 million 

ESTIMATED IRRIGATION SUBSIDY, CENTRAL VALLEY PROJECT 
[In thousands of dollars] 

6. Boston Ranch Company has had land 
under recordable contract since 1972. The an
nual subsidies per irrigated acre were cal
culated from 1972 through 1987 (Tables 3, 4, 
and 5). The total annual subsidy to land in 
the WWD from 1972 through 1987 is $3,189 per 
acre irrig·ated. Therefore, the total irrigation 
subsidy to Boston Ranch Company for its ex
cess land under recordable contract since 
1972 is estimated at $76 million (Table 6). 

7. Part of the Westhaven Farming· Compa
ny's excess lands were placed under record
able contract in 1973 and the balance in 1974. 
The total subsidy to the owners of these 
lands by 1987 estimated in the same way was 
$15 million (Table 6). The average value per 
acre is $3,025. 

8. The estimated total irrigation subsidies 
to Boston Ranch and Westhaven Farming· 
Companies are $91 million. 

I declare under penalty of perjury that the 
foregoing is true and correct. 

Executed t.llis 26 day of April, 1988. 
DAVID F. SCHUY. 

Interest rate Irrigation investment Capital repayment Net investment Interest Cumulative investment 

Year: 
1937 ......... .. 0.0342 16,178 
1938 .. .0259 16,178 
1939 ..... ............................. .0259 16,178 
1940 ...... .0259 16,178 
1941 . .0259 16,178 
1942 .... .0259 16,178 
1943 .. ............ ......... ..... .0259 16,178 
1944 .. ··· ·············· ·· ······ .0259 16,178 
1945 . ............................. .0259 16,179 
1946 .0259 16,179 
1947 .0259 16,179 
1948. .0230 16,179 
1949 ... .0230 16,179 
1950 ... ..... ........ ........... .. .0230 16,179 
1951 . .0230 16,179 
1952 .0230 16,179 
1953 . ...... ........ ............. .... ... .. .. .... .. ... .0230 16,179 
1954 ········· ············· ·· ········· ·· · .0230 16,179 
1955 ...... .. .. ........ .... .0230 16,179 
1956 .. .............. .. ..... ... .................... ................ .. ........... .0230 16,179 
1957 .... ·· ···················· ·· · .0233 16,179 
1958 ... ... ......... .... ...... ............ .. ... .0377 1,107 
1959 .... .0377 9,645 
1960 . ········· ···· ··· ···· ······· ... .... ..... .. ..... .. ..... ... .0377 871 
1961 ................................. .0377 4,895 
1962 ............................. ................. ...................... .0377 2,608 
1963 . .0377 137,743 
1964. ............... ........ .. .. .0377 31,529 
1965 . .... .. .. . .... ..... .... ............................ .0377 7,179 
1966 .. ............................ 
1967 
1968 . ........................... 
1969 . .... ..... ..... ................ . 
1970 -
1971 . 
1972 
1973 ........ .. .... ... ........................... 
1974 .... ................ ... ...................... . .. .. .... ........................ 
1975 .. 
1976 ... .. ......................... . ...... .... ....... . ·· ················ 
1977 
1978 .. .. ... .. ....... .... ........ ............ .. ........ ......... 
1979. ... .. .. .. .. ... ... .. .... ..... 
1980 .. ......... ..... . .. .. ............... 
1981 .. ...... .... .. ............ 
1982 ...... 
1983 .. ............................. 
1984 ... .. ...... ..................... 
1985 .. .................. .... .. .... 
1986 
1987 .. 

Total .... .......... ........................ . ......................... 

Mr. BRADLEY. Mr. President, it is in 
this court document that a Bureau of 
Reclamation economist asserts the 
subsidy is not $3.5 or $3.6 billion but 
closer to $6 billion. 

Mr. President, this is where we are. A 
rough recap: total water in California 
is about 35- to 40-million acre-feet, of 
which 5 million is urban, and 30 million 

.0377 2,246 

.0377 1,626 

.0580 229.701 

.0580 9,068 

.0580 25,334 

.0580 25,335 

.0580 25,334 

.0580 25,335 

.0580 25,334 

.0580 (6,916) 

.0580 13,213 

.0580 26 ,285 

.0842 85,660 

.0842 5,594 

.0842 210,988 

.0842 52,867 

.0842 95,038 

.1218 95,504 

.1218 25,741 

.1218 28,660 

.1218 24,130 

.1218 227,114 

1,788,520 

is agriculture. Total use in Central 
Valley is 22 million acre-feet. 

Central Valley project water, remem
ber, is groundwater and surface water. 
Central Valley project water is ap
proximately 7 million acre-feet. What 
this bill does is require a million acre
f eet in normal years, only 750,000 acre
f eet in drier years, be allocated for fish 
and wildlife. That requirement rep-

0 16,178 277 16.455 
0 16,178 636 33,288 
0 16,178 1,071 50,517 
0 16,178 1,518 68,213 
0 16,178 1,976 86,368 
0 16,178 2,446 104,992 
0 16,178 2,929 124,099 
0 16,178 3,424 143,701 
0 16,179 3,931 163,811 
0 16,179 4,452 184,442 

278 15.901 4,983 205,326 
279 15,900 4,905 226,131 
279 15,900 5,384 247.415 
279 15,900 5,873 269,189 
279 15,900 6,374 291,463 
279 15,900 6,886 314,249 
279 15,900 7,411 337,560 
279 15,900 7,947 361,407 
279 15,900 8,495 385,802 
279 15,900 9,056 410,758 
279 15,900 9,756 436,414 
678 429 16,461 453,304 

2,095 7,550 17,232 478,086 
490 381 18,031 496,498 
846 4,049 18,794 519,341 

1,558 1,050 19,599 539,990 
2,855 134,888 22,900 697,778 
4,954 26,575 26,807 751,161 
1,301 5,878 28,430 785,468 

186 2,060 29,651 817.179 
2,429 (803) 30,793 847,169 
8,490 221 ,211 66,551 1,123,931 
(436) 9,504 65,464 1,198,898 

3,962 21,372 70,156 1,290,426 
3,962 21,373 75,465 1,387,264 
3,962 21 ,372 81 ,081 1,489,717 
3,962 21,373 87,023 1,598,113 
3,962 21,372 93,310 1,712,795 
7,031 (13,947) 98,938 1,797,786 
5,337 7,876 104,500 1,910,162 
(568) 26,853 111 ,568 2,048,583 

2,001 83,659 176,013 2,308,255 
11,771 (6,177) 194,095 2,496,173 
6,949 204,040 218,768 2,918,981 
9,247 43,620 247,615 3,210,215 
2,676 92,362 274,189 3,576,766 
(341) 95,845 441,487 4,114,098 

8,916 16,825 502,122 4,633,045 
{1 ,371) 30,031 566,134 5,229,209 
(2 .182) 26,312 638,520 5,894,041 
13,919 213,193 730,878 6,838,114 

111,709 1,676,811 

resents about 2.1 to 2.8 percent of Cali
fornia 's water, about 4 percent of 
Central Valley water, about 11 percent 
of the CVP water in a normal year, and 
only about 16 percent in even the driest 
year, 1992. 

Mr. President, in attempt to get a 
bill we though was responsive to every
one, I literally reached out to thou
sands of people through requests and 
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suggestions. We now have a bill that 
provides major contract reform, renews 
contracts automatically for 25 years 
and at the end of 25 years they may be 
renewed, provides water transfer lan
guage which will allow the transfer of 
water out of the Central Valley project 
to other places in California over which 
Central Valley users have right of first 
refusal, and says no more than 20 per
cent of the water can be removed out of 
that district without the district's ap
proval. The bill says the transfer has to 
be consistent with State law. The bill 
speaks of water metering, and water 
conservation standards. The bill con
tains tiered pricing wherein the last bit 
of water is a little more expensive than 
the first part of the water, thereby en
couraging conservation. The bill sets 
aside 800,000 acre-feet for. fish which 
would be reduced along with other 
project purposes in dry years. 

The bill takes no water from the 
Friant Unit on the eastern side of the 
valley. None. It asks only them to pay 
a small surcharge to help mitigate 
some of the environmental damage. 
The bill says we will reach Level II 
water, which is about 108,000 acre-feet 
more for wildlife refuges immediately, 
in 10 years 140,000 acre-feet, which is 
Level IV; and established a $50 million 
restoration fund. The money would 
come from water and power users, from 
Friant Unit and tiered pricing, from 
those who would pay instead of renew
ing their contracts under these terms, 
and from the difference in the repay
ment rate between agriculture and mu
nicipal and industrial. 

The restoration fund is an attempt to 
get money to do many of the things the 
distinguished Senator from California 
had included in his original bill-fish 
ladders, fish screens, temperature con
trol devices- all of which are meritori
ous and which will improve the envi
ronment but cost money. Without 
money, you cannot achieve it. 

We made major efforts to accommo
date the growers in this process. 

Mr. President, I ask unanimous con
sent that I simply print in the RECORD 
all of the changes which were made in 
the legislation in response to the agri
cultural interests. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

Subsection 3403(f), which defines the term 
"Central Valley Project water" has been 
amended to eliminate any uncertainty as to 
the application of this title to prior rights 
contractors: 

Paragraph 3404(b)(l), which authorized auc
tion of 100,000 acre-feet of CVP water, has 
been deleted, and the subsection has been 
amended to permit execution of certain 
water contracts with El Dorado County, the 
Tuolumne Regional Water District, the San 
Joaquine Valley Veterans Cemetery, as well 
as contracts for delivery of flood water and 
class II water in the Friant Unit: 

Subsection 3404(c), which sets terms for re
newal of CVP water contracts, has been 
amended to make it clear that the Secretary 

must, if asked, renew existing CVP water 
contracts for 25 years, and may issue subse
quent renewals for up to 25 years each; 

Paragraph 3404(c)(3) has been amended to 
clarify that water contracts renewed after 
January 1, 1988 and prior to enactment of 
this title are not subject to certain sur
charges designed to encourag·e early renewal 
of existing· contracts; 

Subsection 3404(d), which required the Sec
retary to include terms in renewed contracts 
providing for involuntary reallocation of 
water, has been deleted; 

Subsection 3405(a) has been amended to 
make it clear that water rights and exchange 
contractors, as well as project agTicultural 
contractors, may engage in voluntary water 
transfers; 

Subparagraph 3405(a)(l)(C), which provided 
for a surcharge on the net proceeds received 
by water contractors from water transfers 
outside the Central Valley Project service 
area has been deleted; 

Subsection 3405(d) has been amended to 
eliminate a provision requiring inflation ad
justment of tiered water prices, and the 
structure of the tiers has been chang·ed from 
60-20-20 to 80-10-10; 

Paragraphs 3406(a)(l)-(3), which authorize 
the CVP to be operated for fish and wildlife 
purposes, match the project purpose lan
guage contained in the draft bill circulated 
by CongTessman Dooley and Lehman last 
week, except that the language has been 
changed to place "enhancement" in a sec
ondary priority among project purposes; 

Paragraph 3406(b)(l) has been amended to 
provide that the Secretary will have met his 
responsibilities established by this bill to op
erate the project for fish and wildlife pur
poses when the restoration program and 
projects defined in section 3406 are com
pleted; 

Subparagraph 3406(b)(l)(B) has been amend
ed to strike the reference to "resident" fish; 

Subparagraph 3406(b)(l)(C) has been amend
ed to strike language that defined how 
"credits" for CVP contributions to Bay/ 
Delta standards would be assessed, while re
taining in the bill the important concept of 
crediting; 

Subparagraph 3406(b)(l)(C) has been amend
ed to direct the Secretary to undertake the 
fish and wildlife restoration program and 
projects defined in the bill in a way that 
avoids imposition of inconsistent or duplica
tive requirements on project water and 
power contractors; 

Paragraph 3406(b)(2) has been amended to 
cut the amount of project yield committed 
to fish and wildlife purposes under the bill 
from 1 million acre-feet to 800,000 acre-feet, a 
total that matches the level of upfront water 
identified in Congressman F AZIO's draft leg
islation and that, when combined with our 
changes to subsection 3404(b) and 3406(b)(24), 
reduces the amount of water reallocated 
under the bill by approximately 540,000 acre
feet per year. Additional language has been 
included to make it clear that water allo
cated to fish and wildlife purposes under this 
section may be used for other project pur
poses, Including Irrigation, if not needed for 
fish and wildlife; 

Subparagraph 3406(b)(2)(C) and subsection 
3406(d) have been amended to link dry year 
shortages for fish water and waterfowl refuge 
water to reductions imposed on agricultural 
service, not prior rights, contractors; 

Paragraph 3406(b)(6) has been amended to 
clarify the Secretary's responsibility with 
respect to operation of the Shasta tempera
ture control device for the upper Sacramento 
River; 

Paragraph 3406(b)(24), which deals with the 
Trinity River, has been added as a replace
ment for title XXX of H.R. 429. This provi
sion deletes language in title XXX that allo
cated more water to Trinity River flows than 
was dedicated under the Secretary of the In
terior's 1991 decision on Trinity flows; 

ParagTaph 3406(c)(l) has been amended to 
include lang·uage barring the Secretary of 
the Interior from making· releases from 
Friant Dam to implement this bill without 
specific subsequent congTessional authoriza
tion. As now written, this section does not 
require restoration of upper San Joaquin 
flows, and would premise any fishery res
toration activities in that area upon (1) a 
comprehensive study of the costs and bene
fits and, (2) congressional authorization; 

Paragraph 3406(c)(l) has also been amended 
to reduce the "in-lieu" charge applied to 
Friant Unit contracts from the House's $4-
$8-$12 formula to a more moderate $4-$5-$7 
formula. 

Section 3407 has been amended to reflect 
CongTessman F AZIO's proposal for the Res
toration Fund, and has been amended further 
to ensure that funds derived from water and 
power contractors will remain available to 
implement the bill, even if all funds are not 
expended in a given year. This section has 
been amended to add significant flexibility 
to the collection of funds from project con
tractors and to cap the amounts to be col
lected from current water contractors at rea
sonable levels; 

Subsection 3408(j), which authorized citizen 
suits has been deleted; 

A new subsection 3408(j) has been included. 
This subsection charges the Secretary of the 
Interior with development of a comprehen
sive plan to increase the yield of the CVP in 
order to restore to irrigators and other 
project users water supplies allocated to fish 
and wildlife purposes under this bill; 

A new subsection 3408(k) has been included. 
This subsection is a broad savings clause ap
plying to final judicial decrees involving 
CVP water rights; 

Section 3409 has been amended to provide 
that the cost of preparing the programmatic 
environmental impact statement required by 
this title will be considered a capital ex
pense; and 

Section 3411 has been added to ensure that 
the Secretary of the Interior complies with 
California water law and the Coordinated Op
erating Agreement in implementing the bill. 

Section 3412 has been added to provide for 
the extension of the Tehama-Colusa Canal 
service area. 

Mr. BRADLEY. Mr. President, the 
question is who supports what we are 
doing? 

It is true the distinguished Senator 
from California, Senator SEYMOUR, is 
opposed to this bill. It is true the dis
tinguished Senator from California, 
Senator CRANSTON, supports this bill. 
It is also true 25 U.S. Representatives 
from California voted against this par
ticular bill in the House and 18 voted 
for it. 

It is true the Governor of California 
has written a letter opposing this bill 
although he made no specific sugges
tions throughout this whole negotia
tions process. 

The distinguished Senator from Cali
fornia has been very forthcoming in 
terms of his original bill. It is true 
some political appointees in Washing
ton have written letters urging the 
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President to veto it, namely the Sec
retary of Interior and the Secretary of 
Agriculture. But what about other peo
ple? What about people who live in 
California who are not politicians? 
What do they do? 

I would like to list the following or
ganizations that support R.R. 429: Bay 
Area Economic Forum, California As
sociation of Family Farmers, Bay Area 
Council, Metropolitan Water District 
of Southern California, Western Urban 
Water Coalition, American Fishing 
Tackle Manufacturers Association, 
City of Oakland, City of San Francisco, 
Port of San Francisco, Port of Oak
land, Sacramento Municipal Utility 
District, Mendocino County, Trinity 
County, Contra Costa County, Hum
boldt County, Ducks Unlimited, Grass
lands Water District, Central Basin 
Water District, West Basin Municipal 
Water District, Three Valleys Munici
pal Water District, and this list goes on 
and on. 

Mr. President, I ask unanimous con
sent the list be printed in the RECORD 
at this time. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

LETTERS OF SUPPORT FOR CONFERENCE 
REPORT ON H.R. 429 

Bay Area Economic Forum. 
California Association of Family Farmers. 
Bay Area Council. 
Metropolitan Water District of Southern 

California. 
Western Urban Water Coalition. 
American Fishing· Tackle Manufacturers 

Association. 
City of Oakland. 
City of San Francisco. 
Port of San Francisco. 
Port of Oakland. 
Sacramento Municipal Utility District. 
Mendocino County. 
Trinity County. 
Contra Costa County. 
Humboldt County. 
Ducks Unlimited. 
Grasslands Water District, Los Banos, CA. 
Central Basin Municipal Water District, 

Carson, CA. 
West Basin Municipal Water District. 
Three Valleys Municipal Water District. 
Las Virgenes Municipal Water District. 
Calleguas Municipal Water District. 
California Advisory Committee on Salmon 

and Steelhead Trout. 
City of Eureka. 
East Bay Regional Park District. 
Las Veg·as Valley Water District. 
Citizens for a Better Environment. 
Audubon Society. 
Bay Institute of San Francisco. 
California League of Conservation Voters. 
California Striped Bass Association. 
Golden Gate Fishermen's Association. 
Trout Unlimited. 
Environmental Defense Fund. 
Natural Resources Defense Council. 
Friends of the River. 
Sacramento River Council. 
Sierra Club. 
Wilderness Society. 
Pacific Coast Federation of Fishermens' 

Association. 
National Wildlife Federation. 
Committee for Water Policy Consensus. 

Central Utah Water Conservancy District. 
National Wildlife Refug·e Association. 
United Anglers of California. 
California Waterfowl Association. 
Clean Water Action. 
Friends of the Earth. 
Mr. BRADLEY. I would simply like 

to call attention to two or three very 
relevant endorsements to this bill. 

First, the Metropolitan Water Dis
trict represents 15 million Californians. 
They have issued a press release that 
says the following: 

"H.R. 429, a Western water omnibus bill, is 
good for California in g·eneral and Southern 
California in particular. " said Carl 
Boronkay, general manager of Metropolitan 
Water District of Southern California. "It is 
California's first major water policy ad
vancement in decades and provides benefits 
for farmers, cities and the environment," he 
said. 

It goes on to say: 
"If managed properly, California has ample 

water supplies to take care of the reasonable 
needs of cities, farms and the environment 
for some time to come," Boronkay said. 
"Passag·e of this bill is a crucial element of 
good water supply management." 

That is from the Metropolitan Water 
District of Southern California, serving 
15 million Californians. 

I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

METROPOLITAN WATER DISTRICT 
OF SOUTHERN CALIFORNIA, 

Los Angeles, CA. 
PENDING FEDERAL LEGISLATION COULD MEAN 

MORE WATER FOR SOUTHERN CALIFORNIA 
Los ANGELES.- Legislation nearing· con

gressional vote could reform the massive 
Central Valley Project (CVP) irrigation sys
tem and allow for the voluntary transfer of 
water to help meet the needs of California's 
water-short urban economy. 

"H.R. 429, a Western water omnibus bill, is 
good for California in g·eneral and Southern 
California in particular," said Carl 
Boronkay, general manag·er of Metropolitan 
Water District of Southern California. "It is 
California's first major water policy ad
vancement in decades and provides benefits 
for farmers, cities and the environment," he 
said. 

The CVP improvement provision of H.R. 
429 would permit farmers in California to 
voluntarily sell their federal water on the 
open market. Most likely buyers include the 
state's cities that have strugg'lecl in recent 
years to meet the increasing water demands 
of gTowing· urban centers. 

The legislation also provides water for the 
rehabilitation of California's drought
stressed fisheries and wildlife. 

"If managed properly, California has ample 
water supplies to take care of the reasonable 
needs of cities, farms, and the environment 
for some time to come," Boronkay said. 
"Passage of this bill is a crucial element of 
good water· supply manag·ement," he said, 
supporting the adoption of H.R. 429 before 
Congress adjourns this week. 

Through its 27-member public ag·encies, 
Metropolitan provides almost 60 percent of 
the water used by more than 15 million peo
ple in Los Angeles, Orange, San Dieg·o, Riv
erside, San Bernardino and Ventura coun
ties. 

Mr. BRADLEY. Also, today, I re
ceived a letter from the California 
Business Roundtable. The argument 
has been made that R.R. 429 is bad for 
California jobs. This group speaks for 
the 100 largest companies in California, 
and they support it. 

I will just quote from the chairman, 
Mr. James Harvey, of Transamerica, 
who says: 

I think the water compromise for Califor
nia is gTeat and supported by a majority of 
business in California. 

JIM. 
Now who are the Business Round

table Water Task Force members? 
James Harvey; John Bryson, Southern 
California Edison; Harry Conger, 
Homestake Mining; Lawrence Del 
Santo, Lucky Stores; San Gin, Pacific 
Telesis; Paul Hazen, Wells Fargo. 

Mr. President, I ask unanimous con
sent that the remainder of this list-
and it is a long list-be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

CALIFORNIA BUSINESS ROUNDTABLE WATER 
TASK FORCE MEMBERS 

James R. Harvey, Chairman, Transamerica 
Corp. 

John E. Bryson, Chairman & CEO, South
ern California Edison Company. 

Harry M. Cong·er, Chairman & CEO, 
Homestake Mining Company. 

Lawrence A. Del Santo, Chairman & CEO, 
Lucky Stores, Inc. 

Sam Ginn, Chairman & CEO, Pacific Tele
sis Group. 

Paul Hazen, President, Wells Farg·o Bank. 
Bruce Karatz, President & CEO, Kaufman 

& Broad Home Corp. 
Thomas L. Lee, Chairman & CEO, The 

Newhall Land & Farming· Company. 
Richard M. Rosenberg, Chairman & CEO, 

Bank of America. 
Alan Seelenfreund, Chairman & CEO, 

McKesson Corp. 
Raymound L. Watson, Vice Chairman, The 

Irvine Company. 
Phillip L. Williams, Vice Chairman, The 

Times Mirror Company. 
Mr. BRADLEY. The point here is 

that support for this bill is broad and 
deep in the business community, in the 
environmental community, in the com
munity outside of the Central Valley 
itself. 

Mr. President, I know that we will 
continue this discussion, but there is 
no question in my mind that after 
months and months and months of dis
cussion, we are now at a point of deci
sion, and tomorrow will be that deci
sion. 

I will reserve the remainder of my 
comments for a little later in the de
bate and further discussion tomorrow. 

Mr. SEYMOUR addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from California is recognized. 
Mr. SEYMOUR. Mr. President, the 

distinguished Senator from New Jersey 
[Mr. BRADLEY] has made a number of 
points and arguments relative to the 
Central Valley project. I intend to ad
dress those as directly as I can. 
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Let me say, first, that I want to com

mend Senator BRADLEY. I want to com
mend his staff. There is no doubt in my 
mind that they were and have been to
tally committed to pursue legislation 
for the reform of the Central Valley 
project based upon what they believe is 
to be in the best interest of California. 
And for that I commend them. They 
have done it openly. They have done it 
fairly. And Senator BRADLEY has been 
more than forthcoming in his relation
ships and discussions with me over 
these last 21 months relative to what is 
the right answer for California. 

Sadly, his priori ties for the people of 
California are different from my prior
i ties. I said it earlier. My priorities are 
simple. My priorities, first, are people 
and their jobs, and, second, the en
hancement of fish and wildlife, restora
tion of refuges, and restoration of the 
value of environmental resources, of 
fish as well as wildlife. 

Senator BRADLEY'S priorities are re
versed, and if not reversed, if that is an 
unfair characterization of his prior
ities, then let me go an extra step and 
say his priorities say that people in 
jobs ought to occupy a level playing 
field, as level a playing field as animals 
and plants, fish and wildlife. 

That has really been one of the bones 
of contention, what should our prior
ities be. What is the most important. 

I was talking about jobs and the 
economy earlier. 

Mr. President, I want to refer to a 
memorandum dated October 3, 1992, 
from the U.S. Department of the Inte
rior that addresses R.R. 429, the meas
ure that we will take up and, unfortu
nately, pass in the U.S. Senate and 
send to the President tomorrow. 

In this memorandum, they talk 
about jobs and people. They do not talk 
about them in exactly those terms, but 
they talk about them in terms of what 
if R.R. 429, the conference committee 
water bill, had been law during 1990 and 
1991. And in their analysis , had R.R. 429 
been law in 1991, then all of agriculture 
in the Central Valley would receive 
zero percent of water. 

Then, of course, there are cities in
volved in the Central Valley project, 
the city of Redding, the city of Rose
ville, the city of Sacramento, Contra 
Costa County, the Sacramento Munici
pal Water District, Santa Clara Water 
District. Had R.R. 429 been law in 1990 
and 1991, those cities would have re
ceived zero water. 

Now, without R.R. 429, how would the 
Central Valley have done as far as the 
percentage of water? What water allo
cation would they receive compared to 
zero? Well, in 1990, compared to zero 
under R.R. 429, agriculture would re
ceive 50 percent of the water allocation 
and cities, urban users, people in jobs, 
would receive 75 percent instead of, 
under R.R. 429, zero percent. And in 
1991, a drought year, agriculture would 
receive 25 percent of the water alloca
tion compared to zero. 

And people and j.obs in urban areas 
represented by the Central Valley 
project, those cities in 1991, would have 
received 75 percent of the water alloca
tion as opposed to zero. Those are not 
my numbers. Those are numbers that 
come from the U.S. Department of In
terior. 

So if I make a statement and I say 
that if H.R. 429 were law in 1990 and 
1991, many farms and cities that be
longed to the Central Valley project 
would have received no water at all, as 
far as an allocation under 429, and that 
that would have cost in 1990 and 1991 
thousands and thousands of jobs. I 
make that statement based on the De
partment of the Interior analysis. 

I want to refer to an Associated Press 
story from Fresno, CA. The date is 
March 20, 1992. The story reads as fol
lows, in fact, the headline in the story 
says, "San Joaquin Valley Farming 
Could Be Slowly Crushed." That is the 
headline in the article. So I put this in 
perspective when I talk about San Joa
quin Valley. Let me talk about some 
real cities: city of Fresno, city of 
Visalia, city of Modesto, city of Ba
kersfield. Those are some of the major 
cities in the San Joaquin Valley. 

This is what the article said on 
March 20, 1992: 

The San Joaquin Valley's farm economy 
suffered a $545 million blow last year because 
of the drought and will be slowly crushed un
less irrigation water returns to normal, a 
study said . 9,000 jobs were lost and 253,000 
acres-

That is a quarter of a million acres of 
land were left fallow because there was 
not enough water for all the vegeta
bles, the cotton, the nuts, the fruits 
that were grown in the valley. If these 
shortages continue, the agricultural in
dustry which provides 50 percent of the 
San Joaquin Valley's jobs- one-half of 
the jobs-will slowly be crushed. 
Economists are already beginning to 
see the symptoms of an economic death 
spiral in which the number of farmers 
remaining in business decreases as 
water supplies dry up. Lost farm reve
nue totaled $281.5 million in 1991, and 
that represents 2.5 percent of the $11.2 
billion gross crop value for the eight
county region in 1990. Lost sales by 
businesses that supply valley farmers 
added another $264.3 million in lost rev
enue. So, total in that year because of 
a lack of water, they lost over a half a 
billion dollars, economic loss alone in 
the San Joaquin Valley. 

Then the story ends by saying, " Peo
ple driving on Interstate 5"- that is a 
major freeway that runs through Cali
fornia-

"People driving on Interstate 5 may think 
farmers aren 't hurting because they see so 
many crops," said Dwayne Paul, Vice Presi
dent of the firm that made the survey. But 
what they don't see are the jobs that were 
lost and the suffering· in all businesses in the 
valley community. 

That is what we have been talking 
about, Mr. President, is people and 

jobs. I contend that should H.R. 429, 
the bill that Senator BRADLEY and Con
gressman MILLER support, become law, 
not only, as according to the Depart
ment of the Interior, will we see zero 
percent of water allocation going to 
the cities I referenced and to agri
culture in the Central Valley, but we 
will see a total economic loss annually 
of $4.5 billion, and we will see tens of 
thousands-not of big farmers. Senator 
BRADLEY was talking about big farm
ers. Not of big farmers. They will al
ways find a way to do business, either 
that or they will sell out and move on. 
It is not any big deal for them. Well, it 
is a big deal for them. I should not say 
that. It is a big deal for any large en
terprise. But I am talking about the 
little guy. The small family farmer 
who is farming an average of 50 acres. 
If there are those who think those 
small family farmers are not worrying 
about this whole issue, they just do not 
know. I have been there, I talked with 
them, I met with them, I met their 
kids, their families. I heard about their 
hopes, their dreams, their troubles, 
their concerns. They are very real peo
ple. 

Let me talk about another segment 
of our society in California that is 
going to be heard and they sure are not 
big. They are the farm workers, the 
people who work the farms. Farm la
borers, many of them Hispanic, minori
ties, not getting rich, but at least feed
ing their families. 

I remember in the spring of 1991, the 
valley having suffered billion dollar 
losses as a result of an Arctic freeze 
that hit the Central Valley, San Joa
quin Valley, and I looked into the eyes 
of the farm workers and their kids. Not 
only were they out of work, they were 
out of money, they could not pay their 
rent. They did not have food to feed 
their families. They were sending their 
kids to school and the kids were falling 
asleep. The reason they were falling 
asleep is they had not been properly 
fed. I talked to mothers, the wives of 
some of the farm workers who had ba
bies. And because they were out of 
work, because they had no other source 
of income, their babies were getting 
formula with double the amount of 
water, taking half of the sustenance of 
that baby formula that would feed that 
child. They were hurting. They were 
not big farmers. They were not even 
small farmers. They were farm work
ers. 

In that instance, we were able to help 
them out, thank God. We were able to 
call on the Department of Agriculture 
and bring truck loads of food in there, 
formula for their babies, food for their 
kids. We helped them through that 
very tough time of suffering from the 
Arctic freeze, only to be followed, just 
when they get on their feet, by a 
drought. 

So I am talking about little people. I 
am not talking about big farmers. I am 
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not talking about the corporate enter
prises. You cannot get much smaller 
than the farm workers. Tens of thou
sands of them will be out of a job if 
H.R. 429 becomes law. 

Senator BRADLEY rightly pointed out 
that to do nothing would be absolutely 
wrong. I agree. To do nothing at this 
critical time in California's history 
would be a tragedy. We do need to do 
something. 

Senator BRADLEY suggested that H.R. 
429 is the answer. I have argued that 
that is a bad bill. But that does not 
mean I should not have the responsibil
ity to come up with a better idea. You 
just cannot afford to go around here 
saying no, no, no, no. You cannot be 
against everything. You have to sup
port some things. And I think every 
one of us has a responsibility that if we 
do not like something, then you come 
up with a better idea. 

So when it comes to people and jobs 
first, and wanting to do everything 
possible , second, to enhance fish and 
wildlife, to restore that resource, I 
came up with a bill. The bill, S. 2016. It 
passed this House, went into the con
ference committee and then it was de
stroyed, thrown to the wayside, and 
H.R. 429, and Congressman MILLER and 
Senators BRADLEY and JOHNSTON took 
over. · 

So let us take a look at an alter
native, because I agree we have to do 
something. And that is what I thought 
I was doing when I introduced S. 2016. 
So let me quickly, Mr. President, if I 
could, go through this bill and talk 
about some of the very important pro
visions in answering the needs of the 
people of California for water, answer
ing the needs of the farmers in Central 
Valley, answering the needs of urban 
water users. 

Let me say, this bill, Mr. President, 
is not my bill. This is not JOHN SEY
MOUR's. My name is on it. I am the fel
low who was to get this bill into law. It 
was not my bill. This bill was not writ
ten in Washington, DC. The wisdom 
and the thoughts that make up this 
bill are not from the banks of Potomac. 
This is a bill that was written in Cali
fornia, for Californians and by Califor
nians. 

This bill represents a historic com
promise between farmers in the Central 
Valley and the metropolitan water dis
trict. I will have more to say about 
them later because they now support 
the other bill. But when we wrote this 
bill, they wrote this bill, and this his
toric accord was reached between farm
ers and the metropolitan water district 
representing over half the people of the 
State of California, the metropolitan 
water district thought that was a great 
idea. In fact, when it went before their 
board of directors to either have the 
board of directors say, it is a bad bill, 
we oppose it; it is a so-so bill, we like 
it but we do not like some of this; or it 
is a good bill, we support it-when 

their board of directors was asked that 
question, on a 49-to-2 vote, their board 
of directors said we want this. We want 
it. 

So it is not my bill. I happen to be 
the fellow who was selected to be re
sponsible, as a Senator from California, 
to carry forward this bill on behalf of 
Californians. 

S. 2016, is very much a part of the bill 
that is currently pending on this floor 
and at the conclusion of this day will 
be passed over to the House of Rep
resentatives. Although there have been 
some major changes in this bill that I 
will also talk about, this is where we 
started. 

So let me, if I can, Mr. President, go 
through what some of those ideas in
cluded. 

First of all, let me talk about fish 
and wildlife and the environment. In 
fact, I want to commend Senator BRAD
LEY and Congressman MILLER for at 
least recognizing that this bill I intro
duced on behalf of California had some 
good ideas of what we should do about 
fish and wildlife refuges. As a matter of 
fact, this bill contains 22 specific im
provement provisions for fish and wild
life restoration habitats. In fact, we did 
not even create those 22 provisions. We 
did not create them back here. 

They went to the California Depart
ment of Fish and Game and said, "Give 
us a list of the projects that need to be 
improved so that we can restore this 
resource that is most valuable to us. " 

As I said, apparently Senator BRAD
LEY thought it was a pretty good idea 
and Congressman MILLER thought it 
was a pretty good idea because they 
listed them and put them in their bill. 
So at least we gave them a specific 
roadmap out of their efforts of what 
needs to be done to improve fish and 
wildlife habitat in California. 

In the bill, we talk about doing such 
things as negotiating and executing an 
agreement with the California Depart
ment of Fish and Game by December 
31, 1992. I guess we are not going to 
make that date, are we? Of course, the 
bill was introduced almost a year ago. 
But, anyhow, we gave them a definite 
time, by December 31, 1992, a given 
date , gave them a little more than 1 
year is what we were giving them
California Department of Fish and 
Game will enter into an agreement, 
and that agreement will mitigate the 
direct fishery losses associated with 
the operation of the Tracy pumping 
plant. 

We said you come up with an agree
ment that is satisfactory to the Cali
fornia Fish and Game, and we will give 
you 1 year to do it, and this agreement 
will mitigate the direct fishery losses 
associated with the operation of the 
Tracy pumping plant. 

Then we said we also want another 
agreement that has to be satisfactory 
to the California Department of Fish 
and Game. This one we will give you 3 

years, roughly, to get it together, but 
when you get it together, it has to be 
satisfactory to the California Depart
ment of Fish and Game. This will miti
gate for direct fishery losses associated 
with the operation of the Contra Costa 
Canal pumping plant, the same kind of 
problem. 

Then we said up at the Shasta Dam 
we need a temperature control device 
so that we can ensure colder water 
coming out of the Shasta Dam. So we 
said install and make operational a 
structural temperature control device 
at Shasta Dam and develop whatever 
modification you need and you do it all 
by December 1995. We will give you 4 
years to get it done, for control of 
water temperatures in the Upper Sac
ramento River sufficient to protect 
salmon. We said the Coleman National 
Fish Hatchery will be rehabilitated and 
expanded by implementing the U.S. 
Fish and Wildlife Service's Coleman 
National Fish Hatchery development 
plan, and you want to get that one 
done again within 4 years. We said get 
another agreement that is satisfactory 
to the California Department of Fish 
and Game and we are going to give you 
1 year to do this. What you are going to 
do there is eliminate, to the extent 
practical, losses of salmon and 
steelhead trout due to flow fluctua
tions occasioned by the operation of 
Keswick, Nimbus, and Lewiston regu
lating dams. 

And then we said we want to have a 
gravel replenishment program. We 
want you to develop that, and we want 
you to implement it in 2 years for the 
purpose of restoring and replenishing 
on a continuous basis spawning gravel 
loss due to the construction and oper
ation of Shasta, Folsom, and New 
Melones Dam bank protection pro
grams and other actions that have re
duced the availability of spawning 
gravel. 

We said we want you to have a Delta 
Cross Channel monitoring and oper
ational program, and we want you to 
do that in 1 year. You see, we set dead
lines. We did not just throw some lan
guage in this bill and say do it if you 
can, do it maybe. We said you are going 
to do it, and here is the timeframe in 
which you are going to do it. So we 
said to the Delta Cross Channel issue, a 
program be developed in 1 year for the 
purpose of protecting striped bass eggs 
and larvae as they approach the Del ta 
Cross Channel gates. The program in
cludes, but is not limited to, closing 
the Delta Cross Channel gates during 
times when significant numbers of 
striped bass eggs and larvae approach 
the Sacramento River intake to the 
Delta Cross Channel. 

We said the Secretary of the Interior 
shall- not maybe, not directly-shall , 
through an agreement with the State 
of California, provide dependable water 
supplies of suitable quality to the 
Central Valley refuges, in accordance 
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with level 2 quantity and delivery 
schedules of the dependable water sup
ply needs table for that refuge. 

We said: We are going to make you 
give them water. You have to. Not if 
you want to; not if you think it is a 
good idea. We are telling you to do it. 

Habitat restoration actions. We have 
plans in the bill for 13 different 
projects, specific projects. So for any
body to say we are doing nothing-it is 
either H.R. 429, or it is nothing-this is 
a lot more than nothing. 

How about people and jobs? Well, we 
took care of people and jobs in this bill. 
Like creating an orderly, commonsense 
kind of approach to transfer water 
from farmers in the Central Valley to 
people and jobs in urban areas. We did 
it by saying that any CVP contractor 
can negotiate freely into the transfer 
of an allocation of their water to other 
users, whether it be municipal or 
urban, whether it be industrial or jobs, 
even whether it meet fish and wildlife 
purposes. They can sell that water, too. 
So we provided for a water transfer, as 
well. 

Mr. President, the bill that is cur
rently pending before this House is S. 
2016, modified for about the fourth 
time, I guess. And it is a proposal that 
will transfer water; it is a proposal 
that will provide up-front water. That 
is a cliche that is used very often to de
scribe the Central Valley project: We 
need up-front water. 

This bill provides up-front water, an 
intial up-front commitment to 236,000 
acre feet of water, and then requires 
growth of that up to 525,000 acre feet of 
water to fish and wildlife within the 10-
year period. 

So it does those things. 
Now we need to do more. That is not 

enough. As I said, we had offered a 
number of compromises. But the com
promise we have before us today in this 
bill, that will soon pass to the House of 
Representatives, I think, was a very 
generous compromise. It was reaching 
back to find the last drop of water, so 
to speak, wring it out of the sponge, so 
that I might be able to meet the objec
tives of those on the other side sup
porting H.R. 429. 

What do we do? One issue, a very im
portant issue-Senator BRADLEY talked 
about that-contract deals, no more 40-
year contracts. That is bad. I hope the 
U.S. Senate, the House of Representa
tives, and the Federal Government do 
not decide one day that you cannot get 
a 40-year mortgage on your home. But 
farmers really do not need 40-year con
tracts. They can get by with less, as 
long as they are good enough, as I said 
earlier today, to get them to the bank 
to be able to get a loan. 

So what is the compromise? It is that 
the compromise we have before us 
today, which is an alternative to H.R. 
429, is 25 years. 

Then, another very contentious 
issue: project purpose. We will talk 

about that as it pertains to H.R. 429. 
But, at the moment, let me just say 
that what we are doing in this com
promise proposal currently pending is 
we say fish and wildlife shall be a 
project purpose. 

Let me explain, Mr. President, for 
those who, like I 21 months ago, did 
not know what project purpose meant, 
certainly did not know it had anything 
to do with water, project purpose says 
in the law who gets the water. Who 
gets the water? People and jobs? Fish 
and wildlife? 

So when we refer to project purpose 
for fish and wildlife, that means that 
fish and wildlife as a project purpose 
shall be equal to people and jobs. I have 
said my priorities are people and jobs 
first, and fish and wildlife second. 

What I am offering in the bill before 
us says that for the purpose of those 
projects-I cited them, 22 different pro
visions-for the purpose of those 
projects and the restoration, that fish 
and wildlife will be a project purpose. 
It will be equal to people and jobs, in 
those specific projects. 

Senator BRADLEY was referring to 
water pricing. Water pricing is the con
cept that we are trying to deal with to 
provide incentives, which is what I do. 
Or, on the other hand, use a stick. Set 
up a pricing schedule that will act as 
an incentive for farmers to conserve 
water, or just use a stick and take it 
away. 

In our water pricing aspect of our 
bill, we provide financial incentives for 
those farmers to conserve. So we are 
using a carrot as opposed to a stick. 

Water transfers: Absolutely critical. 
We have been talking a lot about water 
transfers. Here is the alternative to 
H.R. 429. We would provide that on 
every water transfer that takes place 
from a farmer, a contract user, to an 
urban user, people and jobs, that 20 
percent-if they transfer 100,000 acre
feet, they negotiate, they come to a 
price on 100,000 acre-feet-20 percent of 
the water will come right off the top of 
100,000 acre feet. 

Obviously, that would be 20,000 acre
feet of the water right off the top of 
that transfer sale to be set aside for 
fish and wildlife purposes. 

It also had a provision in the original 
bill that said: We will take some water 
off the top, but we will only take 10 
percent. 

So the compromise is an additional 
10 percent. So it is a full 20 percent 
right off the top of any amount of 
water that is transferred, and it goes 
specifically and solely for the purposes 
of fish and wildlife. 

Then Senator BRADLEY provides for a 
fish and wildlife restoration fund. We 
would collect money so we would have 
money in order to do those 22 different, 
specific provisions included in my bill. 
And then they were lifted and they 
were put in H.R. 429. We need money to 
complete all those projects. 

In the original bill I introduced on 
behalf of the metropolitan water dis
trict and the Central Valley farmers, 
we had no provision for such a fund. We 
had formulas for getting them some 
money, but we had not created a fund. 

The proposal that is currently pend
ing before this House establishes a $20 
million annual fund to restore fish and 
wildlife habitat. 

So those are some of the additional 
compromises we made to the original 
bill, S. 2016. I think most who have lis
tened to this description of S. 2016 
would have to conclude: Does SEYMOUR 
have water transfer in this bill? 

Is there another answer to water 
transfers, to ensure water transfers, 
other than H.R. 429? I think the answer 
to that question is absolutely, yes, 
there is water transfer. Well, is there 
improvement to fish and wildlife? Is 
there another way to go other than 
H.R. 429? Do we have any improvement 
for fish and wildlife in this bill? I think 
absolutely the answer is yes, unequivo
cally. 

And so for anyone to say that there 
is no alternative, if we do not pass H.R. 
429 we are going to do nothing, it is 
going to be business as usual, I think 
that is either misunderstood or pa
tently untrue. This is a plausible, rea
sonable approach that is currently be
fore us. 

Mr. President, I want to talk for a 
moment about H.R. 429, and the dif
ferences between H.R. 429 and this bill 
that is currently before us that I intro
duced and will shortly be passed and 
sent to the House of Representatives. 
How do we differ? We are both after the 
same objectives-maybe with different 
priorities, but the same objectives-to 
move water around, to help protect fish 
and wildlife, get water and jobs to peo
ple in urban areas. We have some vast 
differences as to how we achieve those 
objectives. First of all, let us talk 
about water off the top. 

Water off the top refers to-you have 
a bucket and there is only so much 
water in there. This year, it is 4Y2 mil
lion acre-feet for the entire valley. In 
wet years- although we have not seen 
one in six-but in wet years it could go 
as high as 8 million acre-feet. There 
have been some dryer years, but this 
year the bucket contains 4Y2 million 
acre-feet. So I will talk about that. 
What H.R. 429 would do is, out of that 
bucket of 41/2 million acre-feet, it would 
scoop off of the top 1 million acre
feet-800,000 acres, plus 236,000, over 1 
million acre-feet. What would be left 
for fish and wildlife purposes? What is 
left in the bucket? Common sense 
should tell us that it is not enough to 
support an agricultural economy in the 
State of California, much less get any 
water to people and jobs in urban 
areas. So we have a tremendous dif
ference in that. 

Let me read about that particular 
portion of the water off the top, from 
H.R. 429. It is pretty clear here. It says: 
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Upon enactment of this title, dedicate and 

manage annually 800,000 acre feet of Central 
Valley Project yield for the primary purpose 
of implementing· the fish, wildlife and habi
tat restoration purposes and measures au
thorized by this title to assist the State of 
California in its efforts to protect the waters 
of the San Francisco bay, Sacramento, San 
Joaquin delta estuary, and to help meet such 
oblig·ations as may be legally imposed upon 
the Central Valley Project under State or 
Federal law following· the date of enactment 
of this title, including but not limited to ad
ditional oblig·ations under the Federal En
dangered Species Act. For the purpose of this 
section, the term Central Valley Project 
yield means the delivery capability of the 
Central Valley Project during the 1928 to 1934 
droug·ht period, after fishery, water quality 
and other flow and operational requirements 
imposed by terms and conditions existing 
and licenses permits and other · agreements 
pertaining to the Central Valley project 
under Federal, State or local law existing at 
the time of enactment of this bill. 

The bottom line of what I read, in ad
dition to the 236,000 acre-feet that my 
bill commits, right off the top, there is 
800,000 acre-feet more off the top. And 
in dry years, is there any provision for 
letting up, a lessening of that tremen
dous burden, as you scoop off the top of 
the bucket 1 million acre-feet of water? 

The answer to the question is, yes, 
there is some relief. I believe that re
lief is a reduction of the 1 million acre
feet of 25 percent. In other words, first 
off the bucket comes water for fish and 
wildlife, and then what is left, you can 
move to urban areas, people and jobs, 
or to the Central Valley agriculture, 
the No. 1 industry of our State. 

But in a dry year, what do they do in 
H.R. 429? It says here on page 250 of the 
conference report: 

The Secretary may temporarily reduce de
liveries of the quantity of water dedicated 
under this paragTaph up to 25 percent of such 
total whenever reductions due to hydrologic 
circumstances are imposed upon agricultural 
deliveries of Central Valley project water, 
provided that such reductions shall not ex
ceed in percentage terms and reductions im
posed on agricultural service contractors. 

In other words, in dry years, we know 
that the delivery of water is going to 
be reduced to urban areas and to farm
ers. What we are saying here, and what 
they are saying in H.R. 429, is you are 
not going to reduce fish and wildlife 
any more than you are farmers, than 
you are people and their jobs. 

I was listening to Senator BRADLEY 
as he talked about the need to protect 
the delta smelt. I think he is right. I 
think we should protect the delta 
smelt. We have to do everything we can 
to enhance the resource of the delta 
smelt. But should we put people out of 
work for the delta smelt? Do you want 
to drive farmers out of business? Do 
you want farm workers who cannot 
feed their families? Do you want a $4.5 
billion hit on the economy of Califor
nia, putting tens of thousands of people 
in unemployment lines for the delta 
smelt? 

Something is not right. I want to 
protect the delta smelt. We all want to 

protect the delta smelt, but if you do 
not have a job and you cannot feed 
your family, do you really care about 
the delta smelt? 

So you see one of the problems with 
H.R. 429 is that it says the delta smelt 
is as important as the farm worker and 
his family, as the small farmer, as the 
person living in San Francisco, or liv
ing in Los Angeles. 

The delta smelt is as important as 
your kids. That is wrong. That does not 
mean that we should not do everything 
we can to protect the delta smelt. I 
suggest that we do that in this bill. But 
we sure do not make it equal to people 
and jobs. 

We get to the restoration fund. I 
cited that in the bill pending before us 
we provide 22 different provisions to 
improve fish and wildlife refuges, to re
store the resources of salmon and 
steelhead trout, an important resource. 
We want to do that. That is a worth
while goal. 

How do the two bills go about it? 
How does H.R. 429 do it? How does the 
bill before us do it? H.R. 429, the meas
ure this House will vote over my objec
tions, vote it out of here tomorrow, 
sets up a $50 million fund. I guess I 
should be more direct-a $50 million 
tax, a tax on all CVP, Central Valley 
project, water and power users. 

Do you think for a moment that this 
$50 million of tax is going to be paid for 
by farmers? Not unless they are crazy. 
I was a businessman for 17 years and 
when I had additional costs placed on 
the back of my business, I passed it on 
to the consumers if I could. If I could 
not, I ate it. And if it got too big, I just 
got out. But if I could, I passed it on. 

So where does that $50 million come 
from? It will come from the price of ap
ples, it will come from the price of or
anges, it will come from the price of 
steaks, and it will come from the price 
of avocados, and so forth. That does 
not mean we do not need a restoration 
fund, but let us use a little common 
sense. Let us not hit them so hard. 
That is why in my bill I do not ask for 
$50 million. I ask for $20 million. 

Let us get to another very important 
and critical and contentious issue
contracts, water contracts. No longer a 
40-year contract. That went out the 
window in 1991 when we first began to 
discuss this bill. I never thought for a 
moment, quite honestly, that we would 
end up with a bill if we were going to 
get one that would still have a 40-year 
contract. I have already talked about 
the bill that is pending before us. It has 
a 25-year contract. 

Here is what my bill, that is cur
rently before us, says about contracts 
and renewal of existing long-term con
tracts. And understand, the only im
portance, by the way, the only impor
tance other than directly to the land
owner, the farmer, or the urban dweller 
that is also part of the CVP, the only 
importance of any water contracts is 

to the value of your land. If you have 
a contract and it is long-term, your 
land is obviously more valuable than if 
you did not have a contract. 

But it is important in another way 
that it keeps people working and in 
business. It is important that you have 
a contract that you can take to the 
bank, a contract that you can take to 
the bank and say, Mr. Banker, water 
which is an essential commodity not 
only to the value of my land, but more 
importantly, water which is the essen
tial commodity for growing my crops is 
going to be there and, therefore, I have 
a contract sufficient in length that you 
can count on the fact that I am going 
to get some water. I am not going to 
get a full allocation everywhere. I will 
get full allocations in wet years and a 
little less and maybe a lot less, but I 
will get some water even in dry years. 
So on the important issue of contracts 
here is what I say in the bill that is be
fore us: 

"Notwithstanding the provisions of 
the act of July 2, 1956, the Secretary 
shall upon request renew all existing 
long-term repayment contracts provid
ing for the deli very of water or water 
service contracts from the Central Val
ley Project for a period of 25 years"
not 40, 25 years-"and for successive 
periods of 25 years each.'' 

The renewals, they are renewals. 
That is the approach that is before us 

today. 
The one we will be voting on tomor

row, H.R. 429, they offer a 25-year con
tract but, like in most contracts, you 
have to read the small print. I will read 
the print. 

For H.R. 429, renewal of existing 
long-term contracts. 

Notwithstanding the provisions of the act 
of July 2, 1956 the Secretary shall upon re
quest renew any existing long-term payment 
or water service contract to the delivery of 
water from the Central Valley project for a 
period of 25 years and may renew such con
tracts for successive periods of up to 25 years 
each. 

We agree. The bill before us and this 
bill is the same. No, because it goes on. 
There are conditions, a couple of condi
tions applied to getting this 25-year 
contract. 

One, no such renewals shall be au
thorized until appropriate environ
mental review, including the prepara
tion of the environmental impact 
statement. It is new, brand new-let 
me repeat it-requiring the preparation 
of the environmental impact statement 
required in section 3409 of this title has 
been completed. 

Contracts which expire prior to com
pletion of the environmental impact 
statement required by section 3409 may 
be renewed, they may be renewed, for 
an interim period not to exceed 3 years 
in length. And for successive interim 
periods after the first :>-and I am 
going to tell you about this these envi
ronmental impact statements, they 
can take a long time to be completed. 
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So if you do not get it done after 

your first 3-year contract you get re
newals. For successive interim periods 
for not more than 2 years in length, 
until the environmental impact state
ment required by section 3409 has been 
finally completed at which time such 
interim renewal contracts shall be eli
gible for long-term renewal as provided 
above. Such interim renewal contract 
shall be modified to comply with the 
existing law, including provisions of 
this title. 

With respect to all contracts renewed 
by the Secretary since January 1, 1988, 
the Secretary shall incorporate in such 
contracts a provision requiring pay
ment of the charge mandated in sub
section 3406(c), subsection 3407(b) of 
this title and all other modifications 
needed to comply with existing law, et 
cetera. 

So, yes, both the bill before us and 
H.R. 429 have 25-year contracts. The big 
difference is do not try to take that 25-
year contract in H.R. 429 to the bank 
unless you have completed an environ
mental impact statement . . That does 
not sound bad, does it? An environ
mental impact statement. 

So what? What you have to do and I 
know a little about that. I was a plan
ning commissioner in the city of Ana
heim for about 4 years. And anytime 
anybody wanted to come in to develop 
their land, whether it be one lot or 
2,000 acres, we would typically require 
an EIS. 

So what is an environmental impact 
statement? The environmental impact 
statement was intended by law to as
sess any potential damages to the envi
ronment prior to completion of the 
project-and that makes a lot of sense. 
You should do that. 

What was well-intended in creating 
the law of environmental impact state
ments has been abused and abused and 
abused. 

You see you can argue so much and 
so long over an environmental impact 
statement that you will need a battery 
of attorneys, and you can spend up to a 
decade in court. 

So now let us apply this requirement 
of H.R. 429 on contract renewals. You 
can get a 25-year contract provided you 
have completed the environmental im
pact statement. 

How about the relief? the relief is 
you will get a 2-year contract or a 3-
year contract. First, you get a year 
contract, and then while you are com
bating it out on the environmental im
pact statement, you get 2-year con
tracts until you either do it, or you do 
not. If you do it, you get 25 years. 

If you do not, then for perpetuity, 
forever, you will operate under a 3-year 
contract. Now, is that so bad? It is 
probably no worse, as I said earlier 
today, than somebody who wants to go 
out and buy a home and they cannot 
pay cash for it-and there are not too 
many people that can pay cash for 

houses- so they go to the bank and get 
a mortgage. 

The bank says: I will give you a 2-
year mortgage, and then come back in 
2 years. We will see about it. 

Would any of you- would any of 
you- buy a home under those condi
tions? The answer is no. And I think 
that would be the wise answer, by the 
way. Then how do we expect farmers to 
stay in business when all they get is a 
2- or 3-year contract? 

So yes, in the bold print, it says 25 
years in H.R. 429. But read the fine 
print, that is not there. 

Talking about water transfers, that 
is another important agreement and 
another objective in the bill. We want 
water transfers. We all want water 
transfers. Senator BRADLEY wants 
water transfers, Senator JOHNSTON, 
Congressman MILLER. I want water 
transfers. It is all how you go about 
doing it. 

Well, H.R. 429, the one we will vote 
on tomorrow, imposes a $25 surcharge 
per acre-foot transferred. Is that heavy 
duty? 

And what do you do with the money? 
First of all, I want to tell you, it is 
heavy duty. If you are a city, and you 
are paying $400 per acre-foot for your 
water right now, and many of them 
are, if you buy 1 acre-foot of water, you 
are going to pay another $25; your price 
is now $425. And what happens to that 
$25 per acre-foot? 

Well, let us look at the bill, H.R. 429. 
Provided further, That the Secretary shall 

impose an additional annual charge of $25.00 
per acre-foot (October 1992 price levels) for 
Central Valley Project water sold or trans
ferred to any State or local agency or other 
entity which has not previously been a 
Central Valley Project customer and which 
contracts with the Secretary or any other 
individual or district receiving Central Val
ley Project water to purchase or otherwise 
transfer any such water for its own use for 
municipal and industrial purposes-

That is people and jobs; and what do 
you do with it--
to be deposited in the Restoration Fund-

That is the restoration fund set up so 
that we have money and we can do the 
projects outlined in the bill-
a nd provided further, that upon the comple
tion of the fish, wildlife, an habitat mitiga
tion and restora tion actions mandated under 
section 3406 of this title-

Those are those 22 provisions I was 
talking about-
the Secretary shall reduce the sums de
scribed in the paragTaph (c)(2) of this section 
to $35 million per year-

Reduce it to $35 million a year; the 
projects are already completed, now so 
the Secretary is authorized to reduce it 
to $35 million per year in stead of the 
$50 million per year where it sets while 
we are doing the project--
and shall reduce the annual mitig·ation and 
restoration payment ceiling established 
under this subsection to $15 million on a 
three-year rolling· averag·e basis. 

Now, that is in comparison to an al
ternative. In my bill, the one that is 

before us now, we provide for water 
transfer of $15 per acre foot instead of 
$25. 

Is that important? You bet it is. And 
so here is what it says in the bill that 
is currently before us, the bill that I 
say is an alternative. 

New Central Valley Project Customer Ac
cess Charge. The Secretary shall impose an 
additional annual charg·e of up to $15 per 
acre foot for Central Valley Project water 
sold by or transferred to any state or local 
agency which is not within the area water
shed or county of orig·in as those terms are 
defined in California law and has not pre
viously been a Central Valley Project cus
tomer, and which contracts with the Sec
retary or with any other individual or dis
trict receiving· Central Valley Project water, 
to purchase or otherwise transfer any such 
water for its own use, to be deposited in the 
Restoration Fund. 

A difference to one approach in H.R. 
429, this approach in the bill that is be
fore us. I say it is a dramatic , dramatic 
difference. 

Well , Mr. President, those are the 
primary differences. 

Well, perhaps I can expand a little 
more on one primary purpose-I have 
already talked about it-my priorities 
being people and jobs first, and animals 
and plants second. I talked about the 
delta smelt. And I talked about the 
fact that the bill we have before us, as 
changed, does provide for project pur
poses; that is putting animals and 
plants on the same level as people and 
jobs, as it pertains to those specific 22 
provisions. 

But there is a big difference between 
project purposes as defined in this bill 
that we have before us, and what is in 
H.R. 429. 

This is H.R. 429: 
FISH, WILDLIFE AND HABITAT RESTORATION. 

(a) AMENDMENTS TO CENTRAL VALLEY 
PROJECT AUTHORIZATIONS.- Act of August 26, 
1937. 

(1) in the second proviso of subsection (a), 
by inserting- "and mitig·ation, protection, 
and restoration of fish and wildlife" after 
"Indian reservations,"; 

(2) in the last proviso of subsection (a), by 
striking "domestic uses; " and inserting· "do
mestic uses and fish and wildlife mitig·ation, 
protection and restoration purposes; " 

That is it. It is that clause that sets 
the delta smelt on a level playing field 
with people and their jobs. As I have 
said, that is wrong. 

And as hard as I have tried to accept 
this concept where we take plants and 
animals and we put them at the same 
level as human beings, people and their 
jobs- and I have done that on the spe
cific 22 provisions enumerated in the 
bill- I just think it is wrong to say 
that is forever in the future how the 
Central Valley project water will be 
distributed; how we will determine who 
gets what out of the bucket of water. 

So that is where we stand today, Mr. 
President. 

Let me close my remarks by talking 
about a number of points that I have 
made, and Senator BRADLEY has made 
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in his opening hour. And he has about 
another hour to go, once I wind down. 

Senator BRADLEY said that to do 
nothing would be wrong. And he is 
right; I said he is right. We have to do 
something. 

But I have also argued that it should 
not be H.R. 429. It should be the pro
posal that we have before us today. 

Senator BRADLEY said, if we do not 
pass H.R. 429, ports might be threat
ened, might be closed because they 
need to dredge. Silt builds up in a port. 
As that silt builds up you cannot get 
the huge freighters in. They run 
aground so you need to dredge. And he 
is right about that. We want to keep 
the ports open. 

But there is another way to do it 
than placing the delta smelt on par 
with people and jobs. In fact, I am re
minded of the port of Oakland, an ex
traordinarily important economic 
force in the entire bay area of Calif or
nia, San Franc1sco, and Oakland, that 
en tire bay area. 

I was visiting that port in August of 
1991, and they gave me a tour of the 
port. And they sure enough said, "Sen
ator, we have a problem here." 

I said, "What is your problem?" 
They said, "Well, Senator, if we can

not get dredging permits"-that very 
dredging Senator Bradley was referring 
to-"we may have close the port." 

I said, "What does it mean if you 
have to close the port?" 

They said, "Senator, it means about 
100,000 jobs to the bay area and about a 
$4.5 billion hit on the economy of the 
bay area when those jobs go." 

I said, "Why can you not get dredg
ing permits?" 

And they said-as Senator BRADLEY 
was pointing out-"The reason we can
not get dredging permits is because if 
we dredge we will threaten an endan
gered species." 

I said, "What endangered species?" 
They said, "The winter run of Chi

nook salmon." 
I said, "Gee whiz, 100,000 jobs, $4.5 bil

lion out of the economy, that is pretty 
important. I am going to go back to 
Washington and I am going to find out 
if there is anything I can do about 
this.'' 

So I did, I called into my office the 
Department of Commerce, the National 
Marine Fisheries, and the Corps of En
gineers. Those are the folks that issue 
the permits. I told them about the 
story. 

I said, "Is it true?" 
They said, "Yes, Senator, it is true." 
I said, "Well, tell me about this en-

dangered species, the winter run of Chi
nook salmon. How many fish are there 
in a winter run?" 

They said, "Senator, the winter run 
this year is estimated to be 191 to 200 
Chinook salmon." 

I said, "Wait a minute." Is aid, "On 
one hand we are talking about 100,000 
jobs, $4.5 billion out of the economy, 

and on the other side of the scale is 191 
to 200 salmon? There has to be a way. 
There has to be a way.'' 

They said, "Look, Senator, we do not 
write the laws. We just enforce them 
and regulate them.'' 

I said, "I do not want you to violate 
the law. But there has to be a way. 
Have you folks ever sat down and 
talked to one another, figured out a 
way you can protect the salmon, and 
by all means protect 100,000 jobs?" 

They said, "Well, Senator, no, we 
have not." 

I said, "Well, I have news for you. 
You and I are going to become very 
good friends. Because we are going to 
meet in this office every Tuesday 
morning until we find a way.'' 

Sometimes you succeed in an ap
proach like that. Sometimes you fail. 
And I have done both. 

In that case, within 3 weeks we had 
found a way to protect 191 to 200 esti
mated winter run of Chinook salmon, 
but most important, to protect and 
save those jobs in the port of Oakland. 

Mr. President, I will be very brief in 
winding up here. I think now is the 
time to try to draw together the var
ious arguments made throughout the 
time that I have been afforded this 
afternoon for which I am thankful. 

First of all, regarding the Central 
Valley project in California, what 
should be done with it? 

Mr. President, I think what should be 
done and what is being accomplished, 
as we meet here today, is a transfer of 
the Central Valley project to the State 
of California. And, barring that, an 
agreement under which the State of 
California would manage and control 
the Central Valley project and could, 
in their own wisdom, determine how al
locations of water will be made in that 
most important project. 

I think the State of California, the 
contractors to the Central Valley 
project, owe the Federal Government 
full payment, whatever this Nation's 
taxpayers have invested into the 
Central Valley project on their behalf. 
On the other hand, the management 
and control, the ability to determine 
their own destiny, their own future, 
should be left in the hands of Califor
nians, not Washington, DC, and not the 
Federal bureaucracy. 

We are not there yet. The Governor 
of the State of California, Pete Wilson, 
has been in close negotiations with the 
Department of the Interior relative to 
that objective. He has not achieved it 
yet, but I believe they are getting 
close. I am hopeful for. one, that that 
process is completed in an expeditious 
fashion so that California and Califor
nians can control their own destiny, as 
well as their future. 

However, in the interim, we do have 
a responsibility to address a realloca
tion of water from the .Central Valley 
project to urban areas, to people and 
jobs, as I refer to it, as well as to fish 

and wildlife and the improvement of it 
for California. We need to do it in a 
way that the water is moved from 
Central Valley contractors, farmers, to 
these two other areas, not in a way to 
destroy the rich economy of the No. 1 
industry of the State. 

The bill we have currently pending 
before this body and will soon now pass 
to the House of Representatives is our 
best attempt to reach an appropriate 
compromise, to reach an appropriate 
balance in the interest of people and 
their jobs, agriculture, and fish and 
wildlife purposes. All three are impor
tant. And each of those interests in 
water believe their particular interest 
is absolutely critical, not just impor
tant. So we need to address those three 
interests. The bill before us, I argue, 
does that, and H.R. 429 does not. 

It is important to protect our envi
ronment. It is important to protect 
fish and wildlife, and it is particularly 
important to protect those small busi
nesses that work in the fishing indus
try. 

So we need an approach that, in fact, 
will address their needs, those small 
entrepreneurs who worked very hard to 
eke out a living in the fishing industry. 
We need to protect them and help 
them. We also need to do whatever we 
can to protect the environment. I 
think the measure before us does those 
things. 

Alternatively, the bill we will vote 
on tomorrow, I argue-and will argue 
just a bit more tomorrow, but not 
long-that H.R. 429 will go a long way 
toward addressing the needs, the real 
needs, of fish and wildlife. There is no 
doubt about that. But I argue that it 
will do it at the expense of the other 
important parts of the equation-peo
ple and their jobs, and agriculture. 
That, in fact, if passed and if signed
and I will do what I can to ensure that 
the President does not sign the bill and 
vetoes it-but if passed and signed, it 
will lead us to a decade of litigation, a 
fight over water that the State of Cali
fornia has never seen. 

If one is familiar with the history of 
California, one well realizes that we in 
California have been fighting many 
years. Water fights between north
eastern California and southern Cali
fornia, between the various users of 
water, have been violent even at times. 
In fact, it was Mark Twain that once 
said: Whiskey is for drinking, and 
water is for fighting. 

So it has been the history of Califor
nia in its battles over water. I hope 
that this bill before us, as it makes its 
way over to the House, that the House 
would come back and pass that bill to 
the President of the United States for 
his signature, and he will sign it, be
cause I think that will avert yet an
other water war, a decade of litigation, 
in California. 

So, in closing, I want to thank our 
majority leader, Senator MITCHELL, 
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our minority leader, Senator DOLE. I 
thank Senator BRADLEY, who has been 
more than generous, Senator WALLOP 
for his efforts on my behalf, Senator 
JOHNSTON, the chairman of our com
mittee, who has also been very gener
ous, and my colleagues who have 
worked so closely with me on this issue 
so critical to California, and the water 
projects part of the bill we will take up 
tomorrow in their interests in their 
States. 

It has been a learning process for me. 
It has been a process in which, for my 
part, I hope that the people that I have 
worked with would say that he tried. 
He tried. That is about all we can ask 
of anyone, Mr. President, is that they 
try. 

So, Mr. President, at this particular 
time, I will yield to the floor to Sen
ator BRADLEY and yield all of my re
maining time. 

Mr. BRADLEY addressed the chair. 
The PRESIDING OFFICER. The Sen

ator from New Jersey is recognized. 
Mr. BRADLEY. Mr. President, before 

the distinguished Senator from Califor
nia leaves the floor, let me say to him 
that I cannot think of anything else 
that he could have done to represent 
and push his position than he has done. 

So when he said he hopes he will be 
thought of as someone who tried, let 
me say as the subcommittee chairman 
who has worked with him, that I salute 
him. He, indeed, has tried and tried 
very hard. 

Mr. President, if I could address some 
of the loose ends of this argument, so 
that the RECORD will reflect clearly the 
strong and broad support for H.R. 429. 

I want simply to, once again, read 
into the RECORD all of those people who 
have written in support of H.R. 429. 

As I said earlier, the Bay Area Coun
cil, composed of 250 of the largest em
ployers in the San Francisco Bay area; 
board of directors, Robert D. Perry, 
Federal Reserve Bank of San Fran
cisco; James Brown, treasurer, Build
ing Construction Trades; Council of Al
ameda County; Robert Fisher, director 
of San Francisco Foundation; William 
Seton, Chairman and CEO for Amer
ican President Companies; Michael 
McGill, Bay Area Economic Forum and 
various mayors. Quite a distinguished 
group. 

I will ask unanimous consent that 
the list be printed in the RECORD in 
support of H.R. 429. 

Mr. President, in addition to the Bay 
Area Council, there is the Bay Area 
Economic Forum which is a strong sup
porter of this bill. 

I ask unanimous consent that the 
membership of this group be printed in 
the RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

THE BAY AREA ECONOMIC FORUM 

The Bay Area Economic Forum is a public/ 
private partnership of regional leaders con-

cerned with economic issues facing the San 
Francisco Bay Area. Forum members are 
committed to fulfilling the economic paten
tial of the area while maintaining its unique 
quality of life. 

BOARD OF DIRECTORS 

Chairman: Robert T. Parry, President & 
CEO, Federal Reserve Bank of San Fran
cisco. 

Hon. Mayor Frank Jordan, City and Coun
ty of San Francisco. 

James L. Brown, Secretarytrreasurer, 
Building & Construction Trades, Council of 
Alameda County. 

Preston Butcher, President, Lincoln Prop
erty Company N.C., Inc. 

Dr. Ronald E. Cape, Chairman & CEO, 
Cetus Corporation. 

Hon. William J. Carroll, Supervisor, Coun
ty of Solano. 

Richard A. Clarke, Chairman & CEO, Pa
cific Gas & Electric Company. 

Dr. Robert M. Fisher, Director, The San 
Francisco Foundation. 

Hon. Mary Griffin, President, ABAG and 
Supervisor, County of San Mateo. 

Ted W. Hall, Director, McKinsey & Com
pany, Inc. 

Hon. Susan Hammer, Mayor, City of San 
Jose. 

Hon. Elihu M. Harris, Mayor, City of Oak
land. 

Hon. Tom Hsieh, Supervisor, City and 
County of San Francisco. 

George M. Keller, Chairman of the Board, 
Retired, Chevron Corporation. 

Dr. Donald Kennedy, President, Stanford 
University. 

Dr. Julius R. Krevans, Chancellor, Univer
sity of California, San Francisco. 

Michael S. McGill , Executive Director; Bay 
Area Economic Forum. 

Hon. Dianne McKenna, Supervisor, County 
of Santa Clara. 

Hon. Sunne Wright McPeak, Supervisor, 
County of Contra Costa. 

Hon. Tom Nolan, Supervisor, County of 
San Mateo. 

W.B. Seaton, Chairman & CEO American 
President Companies, Ltd. 

Angelo J. Siracusa, President Bay Area 
Council. 

Hon. Richard L. Spees, Council Member, 
City of Oakland. 

William E. Terry, Executive Vice Presi
dent, Hewlett-Packard Company. 

Chang-Lin Tien, Chancellor University of 
California, Berkeley. 

RADM Robert L. Toney, USN (Ret.), Presi
dent & CEO, Oakland Chamber of Commerce. 

Revan A.F. Tranter, Executive Director 
Association of Bay Area Governments. 

James A. Vohs, Chairman, Bay Area Coun
cil and Chairman of the Board Kaiser Foun
dation Heal th Plan, Inc. 

Forum Staff 
Michael S. McGill, Executive Director; 

Sally DiDomenico, Assistant Director. 
"Using Water Better" has been produced 

by the Bay Area Economic Forum. For cop
ies of this report, call or write the Forum at 
200 Pine Street, Suite 300, San Francisco CA 
94104, 4151981-7117. 

Principal Authors 
Ronald H. Schmidt, Senior Economist, 

Federal Reserve Bank of San Francisco. 
Frederick Cannon, Vice President and Sen

ior Economist, Bank of America. 
Associates 

Randall J. Pozdena, Vice President, Fed
eral Reserve Bank of San Francisco. 

Stephen Dean, Research Associate, Federal 
Reserve Bank of San Francisco. 

Report Design 
Steve Baxter, Federal Reserve Bank of San 

Francisco. 
Report Task Force 

Tom Berliner, Deputy City Attorney, City 
of San Francisco. 

Chelsea Congdon, Environmental Defense 
Fund. 

Lori Griggs, Committee for Water Policy 
Consensus. 

Guy Phillips, Energy Resources Inter
national 

Richard Roos-Collins, Friends of the 
River. 

Larry Serituk, Sage Clearing. 
Robert Skinkle, Regional Economist, 

Wells Fargo Bank. 
Mr. BRADLEY. Then, of course, a 

very important endorsement comes 
from the California Business Round
table. I have already read into the 
RECORD the note from Mr. James Har
vey. I simply want to read into the 
RECORD the names of those in the Cali
fornia Business Roundtable Water Task 
Force members, representing the 100 
largest corporations and banks in Cali
fornia. 

The task force consists of Mr. James 
Harvey, chairman of Transamerica 
Corp.; John E. Bryson, chairman and 
CEO, Southern California Edison Co.; 
Harry M. Conger, chairman and CEO of 
Homestake Mining Co.; Lawrence A. 
Del Santo, chairman and CEO, Lucky 
Stores, Inc.; Sam Ginn, chairman and 
CEO of Pacific Telesis Group; Paul 
Hazen, president of Wells Fargo Bank; 
Bruce Karatz, president and CEO of 
Kaufman & Broad Home Corp.; Thomas 
L. Lee, chairman and CEO of the 
Newhall Land & Farming Co.; Richard 
M. Rosenberg, chairman and CEO of 
Bank of America. 

Mr. BRADLEY. That list also in
cludes Alan Seelenfreund, chairman 
and CEO of McKesson Corp.; Phillip L. 
Williams, vice chairman of the Times 
Mirror Co. 

This is a distinguished list of people 
who have one objective, and that is to 
create jobs in California. They strongly 
support this bill, because they recog
nize that it will create jobs in Califor
nia, and they recognize that water is 
needed in the commercial and indus
trial sector. Without that water, they 
cannot expand to create the number of 
jobs that they otherwise would create. 

I want to address, if I could, the let
ter from the Secretary of the Interior, 
Mr. Lujan. I would like to quote cer
tain segments of the letter and then 
offer my analysis of them. 

He says, for example: "It provides for 
a number of expensive measures," re
ferring to H.R. 429, "many of which 
have not been subjected to feasibility 
analyses and would be financed largely 
at Federal expense." 

The structural measures in title 
XXXIV came from Senator SEYMOUR'S 
bill and from Senator Wilson's bill in 
the lOlst Congress. They were proposed 
by growers and by a State-based task 
force so the only measures in here have 
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actually come from California Rep
resentatives. 

Next Secretary of the Interior Lujan 
states: "It affects" meaning H.R. 429, 
"the State of California's authority in 
matters of water allocation, distribu
tion and use; and conflicts with the eq
uitable distribution of responsibilities 
embodied in the Coordinated Operating 
Agreement'' . 

To the contrary the bill contains a 
detailed savings clause requiring the 
Secretary to comply with State water 
law and the Coordinated Operations 
Agreement in implementing the bill. 

The bill contains a section-opposed 
by the growers- that preserves the 
State of California's authority to con
dition the CVP's water rights for any 
purpose. I would like to repeat that. 
The bill contains a section that pre
serves the State of California's author~ 
ity to condition the CVP's water rights 
for any purpose. 

Mr. President, the greatest threat to 
California's authority over CVP water 
is the Secretary's continuing efforts to 
renew CVP water contracts for another 
40 years. That is the fact. The Sec
retary goes on to say: 

Contrary to one of its stated purposes, the 
title reduces the operational flexibility need
ed to achieve increased multiple uses of 
water, including the ability to provide water 
for wildlife refuges. 

The only flexibility that this bill re
duces is the Secretary's flexibility to 
dry up rivers and wildlife refuges. This 
bill authorizes voluntary water trans
fers, water conservation, conjunctive 
use facilities, new conveyance facili
ties, and requires the Secretary to de
velop a plan to increase the overall 
water supply of the CVP by as much as 
1 million acre-feet. 

Next, the Secretary says: 
It diverts repayment revenues to a special 

interest fund. 
The bill does nothing of the kind. It 

diverts increased repayment revenues 
raised from water transfers, which 
would be impossible without this bill. 
It diverts- it actually raises it in 
places-to a fund to be used to mitigate 
for the project's environmental dam
age. The money is raised in the CVP 
and used in the CVP. 

Next the Secretary says: 
It mandates operational changes which fail 

to consider the consequences on other statu
tory or current contractual oblig·ations. The 
current delivery infrastructure and contrac
tual water commitments are not designed to 
accommodate such a large mandatory allo
cation to fish and wildlife flows. In most 
years, reclamation would be unable to meet 
current contracts or provide stable water 
levels for reservoir recreation and power 
generation. 

Just a couple points on that. 
Current operations fail to consider 

the consequences on fish and wildlife. 
That's why the project is in so much 
trouble under State and Federal envi
ronmental laws. 

The current delivery structure and 
contractual water commitments must 

be changed so that the project stops 
causing so much damage. That 's why 
the bill authorizes changes in the 
project's delivery structure and con
tractual water commitments. 

The Bureau's inability to meet-this 
is an important point-current con
tracts is simply a result of the fact 
that current contracts is the project's 
water. 

And the Chair, the distinguished Sen
ator from Colorado, I am sure would be 
interested in this point. The Bureau's 
inability to meet current contracts is 
simply the result of the fact that they 
have overcontracted the project's 
water. In other words, the CVP has 
about 9 million acre-feet under con
tract but in a normal year it delivers 
only about 6-7 million acre-feet. 

This is one of the mind-boggling facts 
of this whole issue which I think the 
distinguished Senator from Colorado, 
who is in the Chair, has indeed an abid
ing interest in. I know he will look 
carefully at this whole area which is 
the overcontracting of water. The 
project has never produced 9 million 
acre-feet. So why did the Bureau of 
Reclamation contract for 9 million 
acre feet? 

That is a mystery that we hope to 
get to the bottom of next year. 

Further, reservoir recreation is not 
an authorized project purpose, and 
power generation is a subordinate pur
pose behind irrigation, municipal and 
industrial fish, and- under this bill
fish and wildlife mitigation. 

Next, the Secretary of Interior in his 
letter goes on to state: 

The title's goal of "all reasonable efforts" 
to double the natural production of anad
romous fish imposes unnecessary uncer
tainly on CVP users and makes it difficult to 
plan for either implementing the bill or 
mitigating its effects on agriculture. 

The bill's doubling goal is taken di
rectly from State law. It does nothing 
more than put the CVP under the same 
duty as the State Water Project. 

The doubling goal, if enacted all by 
itself, might impose uncertainty on 
CVP users, but it is not by itself, it 's 
accompanied by the explicit caps on 
the amount of water and money the 
CVP users can be called upon to con
tribute toward meeting the doubling 
goal. 

Finally, Secretary Lujan states: 
The title also introduces a significant un

certainty in water contract provisions by re
ducing the length of renewed contracts, cre
ating the ability to allocate water to fish 
and wildlife as contracts are renewed, and 
providing no requirement to renew contracts 
after an initial 25-year period . 

I know the Chair, the distinguished 
Senator from Colorado , would like to 
hear this point. The Secretary of Inte
rior has written in this letter that it is 
not enough to renew a contract guar
anteed for 25 years. In my view that 
just reflects the Bureau's unbelievable 
determination to try to renew water 
contracts indefinitely. The Bureau 

wants to lock in 40-year-old patterns of 
water use for another 40 years and 
more 40 year periods after that. 

I knew that this situation was very 
difficult to get compromised when, 
after we agreed that anyone holding a 
water contract will automatically get 
another 25 years and, at the end of that 
25-year period, the Secretary may 
renew for another 25. I mean, 25 years 
from the time the contract expires
which would be in the middle of the 
21st century- California might be a lit
tle different place than it is now. Those 
receiving the benefit said, "no," we 
want that benefit for the next 50 years. 
At that point I realized that ultimately 
we were not going to be able to get 100-
percent agreement. 

Now, there is one thing I would like 
to place also in the RECORD. One of the 
more disturbing features of whole de
bate on CVP reform has been the Bu
reau of Reclamation's steadfast opposi
tion to even the most modest proposals 
to improve the CVP's environmental 
accountability. For example, just last 
week, the Bureau circulated a letter 
criticizing the offer House conferee's 
offered on CVP reform. In an ideal 
world, where good public policy 
reigned, the Bureau would have tried 
to help the conferees weigh the pro
posal. Instead, the Bureau did its best 
to mislead the conferees with dubious 
numbers, specious assumptions, and 
flawed conclusions. 

To begin with, the Bureau's analysis 
completely ignores the future the 
project faces even in the absence of 
CVP reform legislation. The Bureau 
wants the reader to compare the House 
offer to some long-gone perfect world 
scenario, overlooking the inescapable 
fact that the easy days of CVP irriga
tion are gone for good- largely due to 
the Bureau's resistance to fixing envi
ronmental problems before they be
came emergencies. Some changes are 
coming soon; some have already hap
pened. We know, what they are going 
to be. For example: 

Winter-run chinook salmon will re
quire, for the foreseeable future, at 
least 300,000 acre-feet per year of addi
tional project yield. CVP bay-delta ob
ligations will require at least 250,000 
acre-feet per year of additional project 
yield. This sum amounts to only 5 to 10 
percent of the additional bay/delta 
water needs identified by State and 
Federal fish and wildlife agencies in re
cent testimony before the State water 
resources control board. It would be 
significantly more than the 250,000. 

Minimum releases to the Trinity 
River were increased to 340,000 acre
feet per year by secretarial decision in 
May 1991, thereby reallocating up to 
117 ,000 acre-feet per year more than the 
Bureau's cited historic release levels. 

Finally, there is a general agree
ment, reflected, among other places, in 
the Seymour and Dooley-Lehman
Condit proposals for CVP reform that 
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the CVP should provide up to 424,000 
acre-feet per year of level 2 refuge sup
plies during normal water years, up to 
188.~ acre-feet per year more than the 
historic refuge supplies referenced by 
the Bureau. 

Taken together, the above elements 
alone could result in a reallocation of 
CVP yield totaling almost 900,000 acre
feet per year, but, in the absence of leg
islation, this reallocation could happen 
by virtue of court decree, could happen 
by secretarial decision, could happen a 
number of ways up to 900,000 acre-feet. 
This reallocation would happen with no 
Federal support or authority for con
servation, no off-project transfers, no 
conjunctive use or water banking. 
None of those factors was incorporated 
in the Bureau's retrospective analysis. 

The Bureau's also focuses on a period 
of severe and unprecedented drought. 
In sum, they've put together a scare 
story. To merely superimpose on his
toric project operations the nominal 
requirements of the House offer com
pletely ignores: First, the normal flux 
of wet and dry years in western surface 
water hydrology; and second, the de
mand side of the equation including 
price response- prices go up consump
tion down. 

Moreover, the letter entirely ignores 
project supplies and deliveries in the 
Friant Division, which ranged from 
540,000 AF/yr to 1.1 million AF/yr dur
ing the study period selected. 

The Bureau asserts, without any doc
umentation, that the House offer would 
severely restrict the CVP's ability to 
provide water to municipalities, farms, 
households and industries in most 
years. Yet the Bureau completely ig
nores the effects on water supply and 
demand resulting from improved water 
management, conservation, banking, 
transfers, and conjunctive use- all pri
mary elements of the House offer. 
These techniques may not be how 
things were done during the Bureau's 
heyday, they may not like them, but 
they are certainly major features of 
the way everyone in California expects 
to manage water today and in the fu
ture. 

The Bureau asserts that drought re
lief associated with water transfers 
under the House offer is highly ques
tionable because otherwise available 
water supplies are irrevocably dedi
cated to fish and wildlife purposes. 
This ignores, at a minimum, the poten
tial for normal-year/drought-year al
ternatives, such as options and ex
changes with other sources of supply
alternatives that any creative water 
manager would pursue as an element of 
a CVP water-transfer portfolio. Fi
nally, it also ignores the importance of 
water banking, and more generally the 
use of CVP conveyance capacity by all 
Project entities in the marketing of 
supplies "off Project." 

In other words, Mr. President, the 
Bureau wants the reader of this docu-

ment to leap to the conclusion that 
changes in CVP deliveries translate 
immediately and inescapably into eco
nomic ruin. Actual experience during 
this drought indicates that the CVP 
agricultural water users are far more 
resilient than the Bureau would have 
us believe. Consider, for example, the 
case of Westlands Water District. From 
data presented in a report entitled 
"Analysis of the Economic Impacts of 
the Central Valley Project Improve
ment Act" (Zilberman et al., March 
1992), what can be observed for the pe
riod 1987-90 is as follows: 

First, a 31-percent decline in avail
able CVP supplies; 

Second, a 17-percent decline in total 
water use-including groundwater; 

Third, a 5-percent increase in irri
gated acreage; 

Fourth, an 8-percent increase in crop 
receipts; and fifth, a 30-percent in
crease in crop receipts per acre-foot of 
water. 

Now what they did was shift to high
er value crops and use water more effi
ciently. 

According to the Congressional Re
search Service, actual experience dur
ing the present drought indicates that: 

The end result of a significant reduction in 
surface water deliveries or a significant in
crease in the cost of water to agriculture 
would probably include: 

Reductions in the acreage of farm program 
crops such as rice, cotton, and gTain. 

Remember, 50 percent of the water 
goes to 4 crops which produce 11 per
cent of all the crop value. People 
should stop investing water in those 
crops and go to higher value crops. 

Maintenance of tree and vine crop acreage, 
with perhaps some yield reductions, at least 
through their economic life. 

More specialization in high value crops, as 
dictated by current market conditions. At 
present these include vegetables, along· with 
tree and vine crops. 

Retirement of marginal farmland .... 
Do not grow if it is not producing. 
Lower agTicultural land values leading to 

increased municipal and industrial develop
ment of farmland in some areas. However, 
declining land values may be more than off
set by increases in land values in areas that 
either receive more water or have a more 
stable assurance of long-term supplies. 

Additional capital investment in tech
nology that improves the conservation and 
efficiency of irrigation water. 

More rapid depletion of underground 
aquifers with reduced supplies and higher 
costs for all underground water users. 

In other words, what happens in a 
drought is you use water more effi
ciently, you conserve, you move to a 
higher value crop. Pretty simple. A lot 
of farmers know it, and they are doing 
it. That is why even in drought cir
cumstances farmers are able to in
crease the value of their crop. 

The Bureau's letter complains 
about-and completely misstates-the 
House offer's "obligation to concur
rently mitigate project operations." 
The third paragraph on page 1 of the 

Bureau's letter implies that "concur
rent mitigation of operations, the 
achievement of as yet undetermined 
San Francisco Bay and Del ta outflows, 
and the implementation of a program 
to fully mitigate fishery impacts asso
ciated with the operations of the Tracy 
Pumping Plant" are somehow additive 
obligations, one burden heaped upon 
another. Again, the contrary is true. 
These are concurrent and complemen
tary obligations-not additive. They 
are, in fact, merely three ways of re
stating the same environmental obliga
tion. 

The Bureau is correct in asserting 
that meeting these obligations may re
quire some pumping curtailments dur
ing the late winter and spring months. 
This will not, however, necessarily ad
versely affect the ability to deliver ir
rigation water south of the Delta, al
though it may, and should, entail some 
change in the timing of the pumping. 
As additional south-of-Delta storage 
becomes available-Kern water bank, 
Los Banos Grandes, or demand is re
duced-dry-year land fallowing, retire
ment of drainage problem lands, im
proved conjunctive use of ground
water-supply impacts associated with 
this temporal displacement in pumping 
would become negligible. 

The Bureau's letter objects to the 
House offer's requirement that the 
CVP meet or attempt to meet tempera
ture requirements in the Sacramento 
River, suggesting that to do so may not 
be operationally feasible. In fact, the 
contrary is true: meeting temperature 
requirements would be one of the pur
poses of the block of water dedicated to 
fish and wildlife purposes under the 
bill. That new asset, combined with the 
ability to carry the water over from 
year to year, will greatly improve the 
ability of Shasta reservoir to meet Sac
ramento River temperature require
ments. 

Moreover, in making their case on 
this point, the Bureau suggests that it 
is currently bound to meet certain 
goals for storage in Shasta that, in 
fact, don't match the Bureau's actual 
practice in recent years. "Watch what 
we say, not what we do". Consider, for 
example, assumption No. 2 in the Bu
reau's analysis, which states that 
"storage of 8 million acre-feet as of 
September 30 each year is desirable to 
provide reasonable assurance of an ade
quate water supply to all beneficial 
uses * * *" including, presumably, 
temperature control for endangered 
salmon. 

Why, then, did the Bureau sustain 100 
percent deliveries-including the sale 
of surplus water-through 1989, in the 
midst of the current drought, thereby 
depleting carryover storage to 4.6 mil
lion acre-feet? 

Why, in the same year, was the Bu
reau attempting to market and commit 
an additional 1.5 million acre-feet for 
consumptive uses? 
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Recognizing tlle potential tension be

tween increased minimum flows to im
prove temperatures for fish and desired 
increases in carryover storage, the 
House offer provides not only for im
proved operations and revised carry
over objectives, but for construction 
and funding of temperature control de
vices at Shasta, Trinity, and Lewiston 
Dams. 

By the way, the House off er does not 
create new temperature standards for 
the Sacramento. They are in place 
today, under existing State law. If the 
Bureau had complied with State law, 
the winter run chinook very probably 
would not be in anything like the dire 
condition it is in today. Unfortunately, 
State law does not seem to be some
thing the Bureau has shown much con
cern about in the past. 

Mr. President, I will make one last 
point. Throughout this debate, the dis
tinguished Senator from California has 
said if H.R. 429 passed, there would be 
a loss in farm income in the State of 
$4.5 billion. I would respectfully dis
agree with my colleague from Califor
nia. 

The reason I do not believe this bill 
would produce a loss of $4.5 billion in 
the sector is because the total agri
culture sector of the State is $18.5 bil
lion. The total agriculture value at
tributable to the Central Valley 
project is $3.5 billion. The Senator from 
California is asserting that if we reduce 
the amount of water going to Central 
Valley agriculture by 15 percent, the 
result will be a loss which is greater 
than the total value of all of the crops 
produced in the Central Valley project. 
It is on its face an unsupportable posi
tion, to say the least. 

How could he have asserted that if 
you simply cut back on the amount of 
water going to Central Valley project 
agriculture by 15 percent, you will lose 
more agriculture product, economic 
product, than exists in the entire 
Central Valley project? One could have 
to say because he was using a bad eco
nomic model, to be generous. 

He is probably using a bad economic 
model. I think I have discovered that 
model. It is called the California De
partment of Food and Agriculture. It is 
that model he has used to get his $4.5 
billion figure, which on its face is non
sensical. 

I then asked the most respected eco
nomic consul ting group in the Central 
Valley of California, Law & Economics 
Consulting Group out of the University 
of California, Davis, to take a look at 
this and tell me what they thought. 
Their response was: 

CDFA's prediction of lost farm income rep
resent a very unlikely outcome of the pro
posed legislation. The CDF A analysis strong
ly overestimates the possible impact of the 
water supply reduction for the simple reason 
that growers will cease production of low
value crops before they will alter their pro
duction decisions concerning high-value 
crops. The experience of California's recent 

drought shows clearly that when farmers are 
denied water, they reduce irrigation to the 
lowest-value crops while continuing to irri
gate high-value crops. 

That is the point I made in my pre
vious comments. 

A more appropriate analysis of the impacts 
of the CVPIA must recog·nize that the reduc
tion in water use will primarily affect lower
value crops and compute outcomes accord
ing·ly. 

In other words the model is flawed. 
I ask unanimous consent that this 

letter be printed in the RECORD. 
There being no objection, the letter 

was ordered to be printed in the 
RECORD as follows: 

LAW & ECONOMICS 
CONSULTING GROUP, INC., 

Berkeley, CA, May 14, 1992. 
Hon. GEORGE MILLER, 
Chairman, Committee on Interior and Insular 

Affairs, House of Representatives, Long
worth Office Building, Washington, DC. 

DEAR CHAIRMAN MILLER: The Law & Eco
nomics Consulting Group, Inc., has been re
quested to review two analyses of the eco
nomic impacts of the Central Valley Project 
Improvement Act (CVPIA); one prepared by 
the California Department of Food and AgTi
culture (CDFA) in March 1992 and one gen
erated recently by the California AgTicul
tural Resources Management (CARM) model 
developed by economists at the University of 
California. It is our opinion that the CDF A 
analysis is fundamentally flawed and gTossly 
overstates the actual economic impacts of 
the proposed legislation. We conclude fur
ther that the CARM impact analysis is a far 
more accurate representation of the eco
nomic effects of the proposed leg·islation. 
This model predicts a reduction in gross 
farm income of $262 million and an elimi
nation of 570,000 acres from production fol
lowing a 1.5 million acre feet reduction in 
water supplied to farmers by the CVP.1 

CDFA ANALYSIS 
The CDF A analysis assumes extreme rigid

ity in the allocation of supply reductions and 
in the response on individual farmers . Spe
cifically, the analysis assumes that there 
will be . no water trading and that agTicul
tural· output will be reduced in proportion to 
water reductions. 

CDFA's prediction of lost farm income rep
resent a very unlikely outcome of the pro
posed legislation. The CDFA analysis strong
ly overestimates the possible impact of the 
water supply reduction for the simple reason 
that growers will cease production of low
value crops before they will alter their pro
duction decisions concerning high-value 
crops. The experience of California's recent 
drought shows clearly that when farmers are 
denied water, they reduce il'rigation to the 
lowest-value crops while continuing· to irri
gate high-value crops. A more appropriate 
analysis of the impacts of the CVPIA must 
recognize that the reduction in water use 
will primarily affect lower-value crops and 
compute outcomes accordingly . 

lit is our understanding· that the 1.5 MAF of fish 
and wildlife water In question will normally result 
In substantially less than 1.5 MA F !'eduction In 
watel' supplied to fal'mers . In above average years, 
available supplies tend to exceed total CVP demands 
and the "surplus" would be used to meet the 
CVPIA's fish and wildlife l'equlrements; In drough t 
years, the 1.5 MAF will itself be reduced by applica
ble deficiency criteria. To the extent that CVP sup
ply reductions are minimized, the impacts stated 
herein wlll also be reduced. 

CARM ANAJ.YSIS 
A far more accurate and sophisticated 

analysis is that incorporated in the 1987 Cali
fornia Agricultural Resources Management 
<CARM) model developed at the Univel'sity 

ot California to conduct policy impact analy
ses. CARM is a quadratic progTamming· 
model that g·auges the response of farmers to 
policy and environmental changes in six sub
regions: the Sacl'amento Valley, the North
ern San Joaquin Valley, the Central San 
Joaquin Valley, the Southern San Joaquin 
Valley, and remainder categories fo1· coun
ties north and south of the Bay area. The 
Table below summarizes ·the changes antici
pated by the CARM model: 

The Impact of a 1.5 MAF Reduction in CVP 
Water Supply on Gross Farm Income: 

Region: 

Change in Gross Farm Income 
[In millions of dollarsJ 

SACV .......................................... . 
NSJV .......................................... . 
CSJV ........................................... . 
SSJV ........................................... . 
NR ............................................... . 
SR ............................................... . 

Total ........................................ . 

Amount 
-27 

6 
-174 
-79 

1 
11 

-262 
The model predicts that the loss in gross 

farm income associated with the realloca
tion of 1.5 million acre feet of water is only 
$262 million. The CARM model further sug
g·ests that the proposed legislation will re
sult in the elimination of 570,000 acres of 
land from production; most of this removal 
will be in low- or medium-value crops, in
cluding cotton, alfalfa, hay, rice, and wheat. 
These estimates are significantly below the 
CDF A's predictions of between $1.6 and $2.2 
billion in lost farm income and the elimi
nation of over 800,000 acres of farmland. 

The CARM model is not a perfect predictor 
of the impacts of the CVPIA for several rea
sons. Most importantly, the CARM model as
sumes a well-functioning· market for water. 
To the extent that such a market will func
tion imperfectly, at least the short-run, the 
model underestimates the actual impact on 
the farm sector. On the other hand, the 
CARM model understates the actual impacts 
of a reduction in supply in that it does not 
consider the possibility for adoption of 
water-saving· irrigation technologies by 
farmers in the affected reg·ions. While there 
has been some movement towards adoption 
of advanced drip irrigation in response to the 
recent droug·ht, farmers have been far more 
likely to increase their attention to irriga
tion manag·ement by adjusting the quality of 
existing furrows . There is clearly room for 
adoption of more advanced technolog'ies. 
With these considerations in minds, it is our 
opinion that the impact analysis generated 
by the CARM model represent the actual 
consequences of the CVPIA far more closely 
than do the estimates offered by the CDF A. 

We hope that this brief analysis is helpful 
in your efforts to resolve this important 
matter and responsive to the requests we 
have received to address the economic im
pacts of the proposed legislation. If you have 
any questions reg·arding this letter, or wish 
to discuss our work further, please do not 
hesitate to write or call. 

Sincerely, 
DAVID ZILBERMAN, 

Professor of Agricultural and Resource Eco
nomics, University of California at Berke
ley. 

DAVID SUND ING, 
Assistant Professor of Economics and Law, 

Boston College. 
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Mr. BRADLEY. Mr. President, one 

should not need even that to realize 
that the estimate is wrong. How could 
15 percent reduction of water produce a 
loss in crop value that exceeds the 
total crop value of the whole Central 
Valley Project? 

I might say this consulting group 
goes on to say that , instead of $4.5 bil
lion economic value loss from Agri
culture, they conclude that, even with 
a reallocation of 1.5 million acre-feet, 
the total lost value in farm income 
would be $262 million. Since here we 
are only talking about 800,000 acre-feet , 
we are really talking about a half of 
that, $130 million, $140 million out of 
$3.5 billion. 

One final comment points out that 
the State of California has a gross 
State economic product of close to $700 
billion. In 1992, it is projected to be $752 
billion, of which agriculture is pro
jected to be about $16 billion, $18 bil
lion manufacturing is $117 billion; fi
nance, insurance , and real estate is $139 
billion; services is $146 billion; trans
portation is $49 billion; wholesale trade 
is $46 billion. 

So clearly it is a very diverse State , 
and yet a State in which out of $700 bil
lion-plus, $760 billion gross State eco
nomic products, agriculture is $18 bil
lion, and it uses 80 to 85 percent of the 
water. A 10-percent reduction in agri
culture water use means you double 
the amount available in the commer
cial and residential sector. 

The economic growth and diversity 
of California requires that we alter the 
way water is used in California. We 
simply c·annot continue committing 
those amounts for agriculture. 

In terms of employment, the State 
has 12. 7 million people employed of 
which agriculture represents 400,000. 
Government services is 3.5 million; fi
nance is 800,000; retail is 2.1 million; 
manufacturing is 1.9 million; transpor
tation and utilities is 600,000; Govern
ment is 2 million; and construction is 
521 ,000. All of these groups have more 
workers. 

Mr. President, one final set of statis
tics so anyone reading this RECORD will 
be able to see we have tried to be fair. 
You have a gross economic product in 
the State of about $750 billion; $760 bil
lion, with agriculture products of 
about $18 billion, and CVP agriculture 
products at $3.5 billion. 

The CVP share of the economic prod
uct is 0.45 percent of the California eco
nomic product, and the CVP environ
mental water as a share of the Califor
nia economic product is about .063. Ba
sically, it is a little more than six one
hundredths of a percent. It is ludicrous 
to argue this would ultimately be the 
end of California agriculture. Or have a 
significant adverse impact on the state 
of the economy. 

So, Mr. President, one last point. 
And this is, earlier in the debate the 
distinguished Senator from California 

made the argument that he is all 
against the project purpose section 
that we have in the bill. Let me just 
point out that the project purpose that 
we have in the bill is taken directly 
from the bill that was introduced by 
Congressman DOOLEY, by Congressman 
LEHMAN, and endorsed by the distin
guished Senator from California him
self. So the language in project purpose 
that he criticized earlier came directly 
from a bill he supported. 

Mr. President, I am about ready to 
wrap up this phase of this debate and 
move on to tomorrow. Tomorrow, of 
course, we will be dealing with the 
whole of R.R. 429. At that time we will 
have an up-or-down vote. It is my hope 
there will be strong support for the leg
islation. But before we close this de
bate, I would like one last bit of infor
mation to be in the RECORD, because 
some people have asserted that 800,000 
acre-feet of water for fish and wildlife 
is excessive; it will never be achieved; 
it will create an agricultural depres
sion. 

Let me suggest several ways that 
that 800,000 acre-feet could easily be 
obtained. 

First, water conservation in areas 
tributary to the Delta; 

Second, conjunctive use-ground 
water pumping in lieu of surface water 
diversions-in the Delta and Sac
ramento Valley, 200,000 to 300,000 acre
feet; $40 to $60 per acre-foot; 

Third, dry year fallowing in areas 
tributary to the Delta-300,000 to 
500,000 acre-feet; $125 to $200 per acre
foot; 

Fourth, delta islands water storage 
and release-150,000 to 270,000 acre-feet; 
$150 pe'r acre-foot; 

Fifth, increased use of the four new 
State project pumps-66,000 acre-feet 
up to 344,000 acre-feet if Los Banos 
Grand es reservoir is built; 

Sixth, rice field water storage-little 
new water, but much better timing of 
releases for fish and much improved 
wildlife habitat; $4 per acre-foot; 

Seventh, purchase of stored water 
from the west slope of the northern Si
erra, including Yuba and Placer coun
ties-130,000 to 200,000 acre-feet; $5 to 
$125 per acre-foot; and 

Eighth, Stanislaus River Basin and 
Calaveras River water use program-
155,000 acre-feet. 

That is all on the supply side. Those 
are all suggestions, how you could end 
up improving the supply side by a total 
of way over 800,000 acre-feet. 

On the demand side of course, which 
none of the Bureau's analyses ever 
looked at, are the following options to 
reduce demands for pumping from the 
delta. 

First, water conservation in urban 
and agricultural areas south and west 
of the delta-urban estimate 1 to 1.8 
million acre-feet; $300 per acre-foot; 

Second, conjunctive use of surface 
and ground water in the San Joaquin 
Valley-50,000 to 300,000 acre-feet; 

Third, dry year fallowing in agricul
tural areas south of the delta-included 
in 300,000 to 500,000 acre-foot estimate 
in A(3) above; 

Fourth, reduction of water use in the 
drainage problem area of the San Joa
quin Valley- 100,000 to 240,000 acre-feet 
by year 2000, additional 150,000 to 
300,000 by 2020; 

Fifth, water recycling in urban 
areas- 250,000 to 400,000 acre-feet. 

Then we finally get to water recy
cling and urban areas, some of the 
waste water recycling that we have in 
this bill for San Diego and a number of 
other places in California, could save 
about 250,000 to 400,000 acre-feet. Get
ting to 800,000 acre-feet is not a serious 
problem, or a serious burden on any
one. 

So, Mr. President, I have done my 
best to accommodate the distinguished 
Senator from California. We held many 
hearings. We worked on things to
gether for a long time. And the Senate 
tomorrow will vote on R.R. 429, that in
cludes not only the Central Valley 
project that we have discussed here for 
nearly 6 hours today but also 20 other 
western water projects, many of which 
have landmark environmental provi
sions. 

Mr. President, I would be prepared to 
yield back the remainder of my time 
with the understanding, when we are 
finished, the bill of the distinguished 
Senator from California will be read 
three times, passed, and go to the 
House. Where it will remain. I want to 
thank the distinguished Senator from 
California. 

I would also like to say to the Chair 
I appreciate his forbearance here, and I 
look forward to tomorrow's debate. 

The PRESIDING OFFICER. Under 
the previous order, S. 3365, a bill enti
tled the Central Valley Project Fish 
and Wildlife Act of 1992 is considered 
read three times, passed, and the mo
tion to reconsider the vote is laid upon 
the table. 

So the bill (S. 3365) was passed as fol
lows: 

s. 3365 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Central Val
ley Project Fish and Wildlife Act of 1992." 
SEC. 2. STATEMENT OF PURPOSE. 

The purposes of this Act are: 
(a) to mitigate, protect and restore fish 

and wildlife habitat in the Central Valley of 
California as specifically provided for within 
this Act; 

(b) to partially mitigate the impacts of the 
Central Valley Project on fish and wildlife 
habitat by requiring the implementation of 
specific habitat restoration actions; 

(c) to provide for the continued orderly op
eration of the Central Valley Project; 

(d) to encourage, through cost sharing and 
other related actions, the cooperation and 
contribution by the State of California and 
other non-Central Valley Project entities to
ward the mitigation, protection, and restora-
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tion of fish and wildlife habitat within the 
Central Valley of California; 

(e) to increase the benefits provided by the 
Central Valley Project to California through 
the expanded use of water conservation and 
water transfers; 

(f) to achieve the purposes of this Act 
through implementation of projects, proce
dures and programs which do not result in 
further degTadation of resources, including, 
but not limited to, gToundwater, of the area 
presently served by the Central Valley 
project; and 

(g) to coordinate the efforts and actions 
authorized in this Act with other activities 
being undertaken within the State of Cali
fornia to insure that work is not unneces
sarily duplicated and is coordinated to mini
mize inconsistent and counterproductive re
sults and maximize the benefits to be ob
tained. 

(h) to study transfer of the Central Valley 
Project to the State of California. 
SEC. 3. DEFINITIONS. 

As used in this Act: 
(a) The term "anadromous fisheries" in

cludes runs of salmon, striped bass, steelhead 
trout, sturgeon, and American shad that as
cend the Sacramento and San Joaquin Riv
ers and their tributaries and the Sac
ramento-San Joaquin Delta to reproduce 
after maturing· in the San Francisco Bay 
and/or the ocean. 

(b) The terms "artificial propagation" and 
"artificial production" include spawning, 
hatching, incubating, and rearing fish in a 
hatchery or other facility constructed for 
fish production. 

(c) The term "Central Valley" means the 
watershed of the Sacramento and San Joa
quin Rivers and their tributaries including 
the Sacramento-San Joaquin Delta. 

(d) The term "Central Valley Project" 
means the Central Valley Project, Califor
nia, as authorized in the Act of Aug·ust 26, 
1937 (50 Stat. 850) and all acts amendatory 
thereto. 

(e) The term "Central Valley Project Serv
ice Area" means that area where the Sec
retary is authorized by law to provide water 
service and other benefits of the Central Val
ley Project. 

(f) The term "Central Valley Project 
water" means all water that is diverted, 
stored or delivered by the Bureau of Rec
lamation pursuant to water rights acquired 
pursuant to California law, including· water 
made available under the so-called "ex
chang·e" and Sacramento River settlement 
contracts. 

(g) The term "Central Valley Project 
Water Contractor" means any entity which 
contracts for Central Valley Project water. 

(h) The term "Central Valley Project 
Water Contractors Fund" means the fund es
tablished in section 4(h) of this Act. 

(i) The term "Central Valley Refuges" in
cludes the Sacramento, Delevan, Colusa, 
Sutter, Kesterson, San Luis, Merced, Pixley, 
and Kern National Wildlife Refug·es, the 
Grassland Resource Conservation District, 
the Gray Lodge, Los Banos, Volta, and 
Mendota State Wildlife Areas, and those Na
tional Wildlife Refuges and State Wildlife 
Areas identified in the Bureau of Reclama
tion's report entitled "San Joaquin Basin 
Action Plan/Kesterson Mitigation Plan" 
(1989). 

(j) The term "critically overdrafted 
groundwater basin" means those areas de
fined by the California Department of Water 
Resources, in its Bulletin No. 118-80, to have 
a critical groundwater overdraft problem. 

(k) The term "natural production" means 
fish produced to adulthood without the di-

rect intervention of man in the spawning or 
rearing processes. 

(1) The term "Refuge Water Supply Re
port" means the report entitled "Report on 
Refug·e Water Supply Investig·ations.. pub
lished in March 1989 by the Bureau of Rec
lamation, Department of the Interior. 

(m) The term "Secretary" means the Sec
retary of the Interior or his desig·nee, except 
as otherwise provided. 

(n) The term "transfer" means: 
(1) all conjunctive use programs that pro

vide for the transfer of all or a portion of the 
surface water made available by the use of 
groundwater as a substitute supply to an
other water use, 

(2) exchanges between water users, 
(3) gToundwater storage programs that pro

vide for transfer of all or a portion of the 
stored water to another water user directly 
or through exchange, 

(4) conservation programs that provide for 
all or a portion of the water conserved to be 
transferred to another water user, or 
SEC. 4. LIMITATION ON CONTRACTING AND CON

TRACT REFORM 
(A) NEW CONTRACTS.- The Secretary shall 

not enter into any new short-term, tem
porary, or long-term contracts or agree
ments for water supply from the Central Val
ley Project, with terms in excess of three 
years, for any purpose other than fish and 
wildlife before: 

(1) the provisions of subsections 6(c)(l) and 
6(c)(2) of this Act are met; 

(2) the California State Water Resources 
Control Board concludes the review ordered 
by the California Court of Appeal in the 
United States versus State Water Resources 
Control Board, 182 Cal. App. 3d 82(1986), of San 
Francisco Bay/Sacramento-San Joaquin 
Delta Estuary water quality standards and 
determines the means of implementing such 
standards, including any obligations of the 
Central Valley Project; and 

(3) at least one hundred and twenty days 
shall have passed after the Secretary pro
vides a report to the Committee on Energy 
and Natural Resources of the Senate and the 
Committee on Interior and Insular Affairs of 
the House of Representatives explaining the 
obligations, if any, of the Central Valley 
Project system, including its component fa
cilities and contracts, with regard to achiev
ing San Francisco Bay/Sacramento-San Joa
quin Delta Estuary water quality standards 
as finally established and approved relevant 
State and Federal authorities, and the im
pact of such obligations on Central Valley 
Project operations, supplies, and commit
ments. 

(b) RENEWAL OF EXISTING LONG-TERM CON
TRACTS.-

(1) Notwithstanding the provisions of the 
Act of July 2, 1956 (70 Stat. 483), the Sec
retary shall, upon request, renew all existing· 
long·-term repayment contracts providing for 
the delivery of water or water service con
tracts from the Central Valley Project for a 
period of 25 years; and for successive periods 
of 25 years each: 

(2) Upon renewal of any long-term repay
ment contract providing for the delivery of 
water or water service contracts from the 
Central Valley Project, the Secretary shall 
insure that all pricing· requirements of rec
lamation law which exist at the time of re
newal are incorporated within such renewed 
contracts. 

(c) WATER THROUGH COURT DECREE.-Not
withstanding any other provision of this act, 
the provisional water provisions in the Stip
ulation , and the Order and Judgment, dated 
December 30, 1986, by the United States Dis-

trict Court for the Eastern District of Cali
fornia in the consolidated cases entitled 
Barcellos and Wolfsen, Inc. et al v. Westlands 
Water District, et al. (No. CV 79-106 EDP) 
and Westlands Water District, et al v. United 
States, et al. (No. CV F-81- 245 EDP) shall, for 
the purposes of this section, be deemed to be 
an existing· long-term water service contt·act; 
subject to renewal; 

(d) Exceptions to Limits on New Contracts; 
the prohibition on execution of new con
tracts under subsection (a) of this section 
shall not apply to contracts authorized pur
suant to Public Law 101-514, Sec. 206; Stat. 
2087; Public Law 102-250; section 203 of the 
flood control act of 1962, to enter into a long
term contract in accordance with the rec
lamation laws with the Tuolumne Reg·ional 
Water District, California, for the delivery of 
water from the New Melones project to the 
county's water distribution system and a 
contact with the Secretary of Veteran Af
fairs to provide for the delivery in perpetuity 
of water from the project in quantities suffi
cient, but not to exceed 850 acre-feet per 
year, to meet the needs of San Joaquin Val
ley National Cemetery, California, and to 
enter into a water service contract author
ized for the Watsonville subarea of the San 
Felipe Division of the Central Valley Project 
pursuant to Public Law 90-72 upon comple
tion of the plan of study. 
SEC. 5. WATER PRICING REFORM. 

(a) All Central Valley Project repayment 
contracts providing· for water service and 
water service contracts for agricultural, mu
nicipal , or industrial purposes that are re
newed after the date of enactment of this 
Act shall provide that all project water sub
ject to contract shall be made available to 
districts, agencies, and other contracting· en
tities pursuant to a system of tiered water 
pricing·. Such a system shall specify rates for 
each district, agency or entity based upon an 
inverted block rate structure with the fol
lowing· provisions: 

(1) The first rate tier shall apply to a quan
tity of water up to 20 percent of the contract 
total and shall be set at one-half the applica
ble contract rate; 

(2) The second rate tier shall apply to the 
quantity of water over 20 percent and under 
80 percent of the contract total and shall be 
set applicable to contract rate; 

(3) The third rate tier shall apply to that 
quantity of water over 80 percent of the con
tract total and shall be set at one and one
half times the applicable rate; and 

(4) The Secretary shall charg-e contractors 
only for water actually delivered. 

The tiered water pricing system estab
lished in this subsection shall apply only to 
class I water, and not to class II water, in 
the Friant Division of the project. It shall 
also apply only to firm, and not to interim, 
intermittent and provisional water in other 
divisions of the water project. 

(b) All Central Valley Project repayment 
contracts providing· for water service and 
water service contracts for agricultural, mu
nicipal, or industrial purposes that are en
tered into after the date of enactment of this 
Act, shall provide that all project water sub
ject to contract shall be made available to 
districts, agencies, and other contracting en
tities pursuant to a system tiered water pric
ing. Such a system shall specify rates for 
each district, agency, or entity based on an 
inverted block rate structure with the fol
lowing- provisions: 

(1) The first rate tier shall apply to a quan
tity of water up to 80 percent of the contract 
total and shall be the applicable contract 
rate; 
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(2) The second tier shall apply to the quan

tity of water over 80 percent of the contract 
total and shall be one and one-half times the 
applicable contract rate; and 

(3) The Secretary shall charg·e contractors 
only for water actually delivered. 

The tiered water pricing- system estab
lished in this subsection shall apply only to 
firm, and not to interim, intermittent and 
provisional water. 
SEC. 6. PROTECTION, RESTORATION, AND MITI

GATION OF CENTRAL VALLEY FISH 
AND WILDLIFE HABITAT. 

(a)(l) AMENDMENTS 'l'O CENTRAL VALLEY 
PROJECT AUTHORIZATIONS.-Act of Aug·ust 26, 
1937. Section 2 of the Act of Aug-ust 26, 1937 
(Chapter 832, 50 Stat. 850), as amended, is 
amendecl-

(A) in the second proviso of subsection (a) , 
by inserting· "and mitigation, protection and 
restoration of fish and wildlife," after "In
dian reservations,". 

(B) in the last proviso of subsection (a), by 
striking "domestic uses;" and inserting "do
mestic uses and fish and wildlife mitig·ation, 
protection and restoration purposes;" 

(2) MITIGATION, PROTECTION, AND RESTORA
TION.-The Secretary's participation in the 
development and implementation of the pro
grams, activities and facilities authorized in 
this section shall be deemed to meet the 
mitigation, protection and restoration pur
poses of subsection 6(a). 

(b) GENERAL AUTHORITY.-The Secretary 
shall: 

(1) Implement the actions established by 
sections 6(c)(l), 6(c)(2) and 6(c)(3) and 6(c)(4). 

(2) Develop, select, and implement actions, 
using· the criteria established in section 6(e), 
that address the fish and wildlife habitat is
sues listed in sections 6(c)(1), 6(c)(2), 6(c)(3) 
and 6(c)(4). 

(C)(1) AC'l'fONS AND FACILlTIES.--Subject to 
limitations contained in sections 6(f)(6) and 
6(f)(7), the following fish and wildlife habitat 
protection, restoration, and enhancement ac
tions shall be implemented by the Secretary. 

(A) Negotiation and execution of an agree
ment with the California Department of Fish 
and Game by December 31, 1992 which, when 
implemented, will mitig·ate the direct fish
ery losses associated with the operation of 
the Tracy Pumping Plant. Direct losses are 
defined as fish lost after they enter the 
Tracy Pumping Plant intake channel, taking 
into account numbers of fish that survive 
and are returned to the Sacramento-San 
Joaquin Delta. The cost of this action shall 
be allocated under section 6(f)(1). 

(B) Negotiation and execution of an agree
ment with the California Department of Fish 
and Game by December 31, 1994 which, when 
implemented, will mitigate for direct fishery 
losses associated with the operation of the 
Contra Costa Canal Pumping· Plant No. 1. Di
rect fishery losses are defined as fish lost 
after they enter Rock Sloug·h. The cost of 
this action shall be allocated in the same 
manner as costs associated with the Contra 
Costa Canal are currently paid. 

(C) Installation and operation of a struc
tural temperature control device at Shasta 
Dam and development and implementation 
of modifications in Central Valley Project 
operations, if needed, by December 31, 1995, 
to allow for control of water temperatures in 
the upper Sacramento River from Keswick 
Dam to Red Bluff Diversion Dam sufficient 
to protect salmon. The cost of this action 
shall be allocated under section 6(f)(1). 

(D) Coleman National Fish Hatchery shall 
be rehabilitated and expanded by implement
ing the United States Fish and Wildlife Serv
ice's C~leman National Fish Hatchery Devel-

opment Plan by December 31, 1995. The Sec
retary shall neg-otiate and execute a contract 
for the operation of the hatchery by the Cali
fornia Department of Fish and Game. The 
contract shall provide that its operation 
shall be coordinated with all other mitiga
tion hatcheries in California. In addition, the 
Keswick Dam Fish Trap shall be modified to 
provide for its operation at all project flow 
release levels. The cost of this action shall 
be allocated under section 6(f)( 1 ). 

<E) The neg·otiation and execution of an 
agTeement with the California Department 
of Fish and Game, within one year after the 
enactment of this Act, which, when imple
mented, will eliminate, to the extent prac
tical, losses of salmon and steelhead trout 
due to flow fluctuations caused by the oper
ation of Keswick, Nimbus, and Lewiston 
Reg-ulating· Dams. The agreement shall be 
patterned after the ag-reement between the 
California Department of Water Resources 
and the California Department of Fish and 
Game with respect to the operation of the 
California State Water Project Oroville Dam 
complex. Any costs associated with this 
Ag-reement shall be non-reimbursable. 

(F) A g-ravel replenishment program shall 
be developed and implemented by December 
31, 1993 for the purpose of restoring and re
plenishing-, on a continuous basis, spawning 
g-ravel lost due to the construction and oper
ation of Shasta, Folsom and New Melones 
Dams, bank protection programs, and other 
actions that have reduced the availability of 
spawning- gravel in the upper Sacramento 
River from Keswick Dam to Red Bluff Diver
sion Dam, and in the American and 
Stanislaus Rivers downstream of Nimbus and 
Goodwin Dams, respectively. The cost of this 
action shall be allocated under section 
6(f)(2). 

(G) A Delta Cross Channel monitoring and 
operational program shall be develop and im
plemented, within one year after the enact
ment of this Act, for purpose of protecting 
striped bass egg-s and larvae as they ap
proach the Delta Cross Channel gates. This 
program includes, but is not limited to, clos
ing the Delta Cross Channel gates during
times when significant numbers of striped 
bass eggs and larvae approach the Sac
ramento River intake to the Delta Cross 
Channel. Since this action will, by its na
ture, also restrict pumping at the Tracy 
Pumping Plant, other restrictions on the op
eration of the Delta Tracy Pumping Plant, 
which may currently exist to protect striped 
bass eggs and larvae, shall be modified, re
laxed or eliminated to comport with this ac
tion. The cost of this action shall be allo
cated under section 6(f)(l). 

(H) The Secretary, in coordination with 
the California Department of Fish and Game, 
shall, within one year after the enactment of 
this Act, establish a comprehensive assess
ment program to monitor fish and wildlife 
resources in the Central Valley and to assess 
the biological results of actions implemented 
pursuant to sections 6(c)(1) and 6(c)(2). The 
cost of this action shall be allocated under 
section 6(f)(2). 

(C)(2) HABITAT RESTORATION ACTIONS.-Sub
ject to the limitations contained in sections 
6(f)(6) and 6(f)(7), and utilizing the criteria in 
section 6(e), the Secretary shall develop, 
evaluate, select, and, unless otherwise spe
cifically provided, by December 31, 2000, im
plement actions that will address the follow
ing fish and wildlife protection, restoration, 
and enhancement issues. 

(A) The Secretary shall develop and imple
ment a program to eliminate the need to re
duce Keswick Dam releases every Spring to 

place the Anderson-Cottonwood irrigation 
District's Diversion Dam into operation, and 
every Fall to take the Dam out of operation. 
Additionally, the program will include struc
tural measures need to address upstream mi
g-rating· adult salmon passag·e problems at 
the Diversion Dam due to inadequate ladder 
attraction flows. The cost of this action 
shall be allocated under section 6(f)(3). 

(B) The Secretary shall develop and imple
ment a prog-ram to minimize fish passage 
problems for salmon at the Central Valley 
Project Red Bluff Diversion Dam. The cost of 
this action shall be allocated under section 
6(f)(4). 

(C) The Secretary shall develop and imple
ment a program to augment natural produc
tion of salmon and steelhead trout popu
lation levels in the San Joaquin River sys
tem in above normal water years through 
means of artificial production. The cost of 
this action shall be allocated under section 
6(f)(2). 

(D) The Secretary shall construct and op
erate a new satellite hatchery to augment 
the sing·le and dual purpose channels at the 
Tehama Colusa Fish Facility and to further 
mitig·ate the impact of Shasta Dam on fish
ery resources. The new satellite hatchery 
shall be located at a suitable location up
stream of the Red Bluff Diversion Dam. This 
new hatchery shall be operated by the Cali
fornia Department of Fish and Game under 
contract with the Secretary. The cost of this 
action shall be allocated under section 
6(f)(2). 

(E) The Secretary shall construct a salmon 
and steelhead trout hatchery on the Yuba 
River. The Secretary shall negotiate and 
execute a contract with the California De
partment of Fish and Game to operate the 
hatchery. The objective of such hatchery is 
to assist in California's efforts to realize the 
full potential of salmon and steelhead trout 
natural production on that river and to as
sist in maintaining the existing runs of 
salmon and steelhead trout and create en
hancement potential for natural production 
in above normal water years. The cost of this 
action shall be allocated under section 
6(f)(3). 

(F) The Secretary shall negotiate and exe
cute an agreement with the California De
partment of Fish and Game by December 31, 
1993 that requires the release of the mini
mum flows necessary to take full advantage 
of the spawning, incubation, rearing and out
migration potential of the upper Sacramento 
River and the Lower American River for 
salmon subject to the physical capabilities 
of the Central Valley Project facilities in
volved. The Agreement shall provide for less 
than these minimum flows in dry and criti
cal water years if the Secretary determines 
that in so doing he can minimize the impacts 
of providing the fishery flows on other 
Central Va:Wey Project authorized purposes, 
provided the fishery benefits lost in those 
years are offset by enhancing spawning, in
cubation, rearing and outmigration condi
tions in other water years. The cost of this 
action shall be allocated under section 
6(f)(1). The Secretary is authorized to assist 
in the funding of biological studies, in co
operation with the California Department of 
Fish and Game and the California State 
Water Resources Control Board, focused on 
furthering the scientific understanding of 
the salmon fishery in these rivers and to pro
vide the information needed to verify that 
the intended fishery benefits are being pro
vided by the minimum fishery requirements 
in this agreement and to allow for adjust
ments to the flow requirements in the fu-
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ture, if needed. If the Secretary and the Cali
fornia Department of Fish and Game deter
mine that the flow conditions in the upper 
Sacramento River and the lower American 
River provided by the Central Valley Project 
under this agTeement are better than condi
tions that would have existed in the absence 
of the Central Valley Project facilities, the 
enhancement provided shall become credits 
to be provided Central Valley Project water 
and power contractors to offset future miti
gation responsibilities identified pursuant to 
section 6(d). 

(G) The Administrator of the Environ
mental Protection Ag·ency is directed to ex
pedite and by no later than December 31, 
1995, complete efforts to clean up mines caus
ing· intermittent releases of lethal con
centrations of dissolved metals from the 
Spring Creek Debris Dam. In the interim, 
the Secretary shall provide water from Kes
wick Dam sufficient to dilute the Spring 
Creek Debris Dam discharges to concentra
tion levels that allow survival of fish life 
below Keswick Dam except when the United 
States Corps of Engineers' flood control cri
teria for Shasta Dam limit that capability. 
The cost of this action, not including· the 
cost of EPA actions, shall be allocated under 
section 6(f)(3). If the Administrator of the 
Environmental Protec tion Ag·ency fails to 
complete such efforts by December 31, 1995, 
all such costs shall be assumed by the Ag·en
cy. 

(H) The Secretary shall provide flows to 
allow sufficient spawning, incubation, 
rearing and outmigration conditions for 
salmon and steelhead trout from 
Whiskeytown Dam as determined by in
stream flow studies conducted by the Cali
fornia Department of Fish and Game after 
Clear Creek has been restored and a new fish 
ladder has been constructed at the McCor
mick-Saeltzer Dam. The cost of providing 
the required flows shall be allocated under 
section 6(f)(1). Any federal cost associated 
with the restoration of the Clear Creek or in 
the construction of a fish ladder at the 
McCormic k-Saeltzer Dam shall be allocated 
under section 6(f)(3). 

(I) The Secretary is authorized to con
struct, in partnership with the State of Cali
fornia, a barrier at the head of Old River in 
the Sacramento-San Joaquin Delta, by De
cember 31, 1995 to partially mitigate the im
pact of the Central Valley Project and State 
Water Project pumping plants in the south 
Sacramento-San Joaquin Delta on the sur
vival of young outmigrating salmon that are 
diverted from the San Joaquin River to the 
pumps. The Secretary shall consider the ef
fect of this barrier on South Delta channels, 
and if determined appropriate, shall con
struct other necessary South Delta barriers. 
The cost of constructing, operating and 
maintaining the barrier shall be shared 50% 
by the State of California and 50% by the 
federal government. The federal share shall 
be allocated under section 6(f)(1). 

(J) The Secretary shall participate with 
the State of California and other federal 
agencies in the implementation of the on
going program to mitigate fully for the fish
ery impacts associated with the operations 
of the Glenn-Colusa Irrigation District's 
Hamilton City Pumping Plant. Such partici
pation shall include replacement of the de
fective fish screens and fish recovery facili
ties associated with the Hamilton City 
Pumping Plant. This authorization shall not 
be deemed to supersede or alter existing au
thorizations for the participation of other 
federal agencies in the mitigation program. 
The cost of this action shall be allocated 
under section 6(f)(3). 

(K) The Secretary shall assist in the fund
ing·, in coordination with the California De
partment of Fish and Game, of enforcement 
measures that will reduce the numbers of 
striped bass illegally taken from the San 
Francisco Bay Estuary and Sacramento-San 
Joaquin Delta. The cost of this a ction shall 
be allocated under section 6Cf)(3). 

(L) The Secretary shall provide such as
sistance as may be requested by the State of 
California to develop and implement fishing· 
reg·ulations that will protect the older more 
productive striped bass females in order to 
maintain a viable reproducing· striped bass 
population. 

(C)(3) SAN JOAQUIN RIVER PLAN.- With re
spect to mitigation or restoration of upper 
San Joaquin River fish, wildlife, and habitat, 
the Secretary is directed to participate in 
the San Joaquin River Manag·ement ProgTam 
under development by the State of Califor
nia. In support of the objectives of the San 
Joaquin River Manag·ement ProgTam and the 
Stanislaus and Calaveras Basin Environ
mental Impact Statement, and in further
ance of the purposes of this Act, the Sec
retary, in consultation with the Fish and 
Wildlife Advisory Committee and affected 
counties and interests, shall evaluate in
basin needs in the Stanislaus River basin, 
and shall investigate alternative storage, re
lease, and deli very regimes for satisfying 
both in-basin and out-of-basin needs. Alter
natives to be investig·ated shall include, but 
shall not be limited to, conjunctive use oper
ations, conservation strategies, exchange ar
rangements, and the use of base and channel 
maintenance flows to assist in efforts to re
store fish and wildlife populations and ripar
ian habitat values in the San Joaquin River. 
Nothing in this Act or the amendments to 
the Act of Aug·ust 26, 1937 shall be construed 
as requiring a reestablishment of flows be
tween Gravelly Ford and the Mendota Pool 
for mitigation or restoration of fish, wildlife 
and habitat. 

(C)(4) WETLAND HABITAT AREAS.-In sup
port of the objectives of the Central Valley 
Habitat Joint Venture and in furtherance of 
the g·oals and objectives of this Act, the Sec
retary, directly and/or in cooperation with 
other State, Federal and local agencies, is 
authorized and directed to provide firm 
water supplies of suitable quality to main
tain and improve wetland habitat areas on 
units of the National Wildlife Refuge System 
in the Central Valley of California; in the 
Gray Lodge, Los Banos, Volta, North Grass
lands, and Mendota state wildlife manage
ment areas; and in the Grassland Resources 
Conservation District in the Central Valley 
of California. The Secretary shall implement 
his obligation to provide such firm water 
supplies through long-term contracts where 
the primary source of supply is the Central 
Valley Project or other federal sources; shall 
enter into contracts or take other appro
priate action to firm up supplies provided by 
state, local and private water suppliers; and 
shall provide supplemental or interim con
tracts where needed to supplement supplies 
from non-federal sources. 

(A) Upon enactment of this Act, the quan
tity and delivery schedules of water for each 
wetland habitat area described in this para
graph shall be in accordance with Level 2 of 
the "Dependable Water Supply Needs" table 
for those habitat areas as set forth in the 
Refuge Water Supply Report, and two-thirds 
of the water supply needed for full habitat 
development for those habitat areas identi
fied in the San Joaquin Basin Action Plan/ 
Kesterson Mitigation Action Plan Report 
prepared by the Bureau of Reclamation. 

Such water shall be supplemented by the in
cremental water supply provided for in sub
parag-raph (B) of this paragraph. Central Val
ley Project costs associated with the imple
mentation of this subparagraph shall be 
treated as costs of main project features and 
shall be first allocated among Central Valley 
Project purposes, with reimbursable costs 
then allocated between Central Valley 
Project water and power contractors pursu
ant to applicable statutory and reg·ulatory 
procedures; Provided, that costs for Level 1 
water supplies identified on the "Dependable 
Water Supply Needs" table for those habitat 
areas set forth in the Refuge Water Supply 
Report shall not be allocated for reimburse
ment by the Central Valley Project to the 
extent such costs were not costs of the 
Central Valley Project or were non-reim
bursable costs of the Central Valley Project 
prior to the date of enactment of this Act. 
The discharg·e of obligations by the Sec
retary under this subparagTaph (A) provides 
full mitigation for wetland impacts of the 
Central Valley Project. 

(B) Not later than ten years after enact
ment of this Act, the quantity and delivery 
schedules of water for each wetland habitat 
area described in this parag-raph shall be in 
accordance with Level 4 of the "Dependable 
Water Supply Needs" table for that habitat 
area as set forth in the Refuge Water Supply 
Report, and the full water supply needed for 
full habitat development for those habitat 
areas identified in the San Joaquin Basin Ac
tion Plan/Kesterson Mitigation Action Plan 
Report prepared by the Bureau of Reclama
tion. The increment of water required to sup
plement the quantities provided under sub
paragraph (A) of this paragraph shall be ac
quired by the Secretary in cooperation with 
the State of California, the Central Valley 
Habitat Joint Venture, and other interests 
under the authority of section 7 of this Act. 
Fifty percent of the costs associated with 
implementation of this subparagraph shall 
be considered a nonreimbursable Federal ex
penditure, and 50 percent shall be paid by the 
State of California. 

(C) The Secretary may temporarily reduce 
deliveries of Central Valley Project water 
provided under subparagraph (A) of this 
paragraph only when reductions are imposed 
upon agricultural deliveries of Central Val
ley Project water; Provided, that such tem
porary reductions shall be equal to reduc
tions imposed on non-water rights Central 
Valley Project agricultural contractors; Pro
vided further, that the Secretary shall be au
thorized and directed to utilize money avail
able in the Restoration Fund created pursu
ant to section 6(h) of this Act, in order to ac
quire supplemental sources of water for the 
purposes of subparagraph (A) of this para
gTaph during all years when such shortages 
are imposed on agricultural deliveries. The 
Secretary may temporarily reduce deliveries 
of Central Valley Project water provided 
under subparagraph (B) of this paragraph 
only when reductions are imposed upon agri
cultural deliveries of Central Valley Project 
water; the delivery priority or priorities ap
plicable to the increment of water provided 
under subparagraph (B) of this p&ragra.ph 
shall be the priority or priorities which ap
plied to the water in question prior to its ac
quisition for the purpose of providing such 
increment. 

(D) The Secretary is authorized and di
rected to construct and/or to acquire from 
non-federal entities such water conveyance 
facilities and conveyance capacity, and to 
construct or acquire such wells as are nec
essary to implement the requirements of this 



33692 CONGRESSIONAL RECORD-SENATE October 7, 1992 
parag-raph, including, but not limited to, 
conveyance needed to avoid an adverse effect 
on the Secretary's ability to deliver water 
pursuant the Secretary Central Valley 
Project contractual obligations because of 
limitations in conveyance capacities. 
Central Valley Project costs associated with 
the implementation of this subparagTaph 
shall be treated as capital expenditures. To 
the extent new or supplemental conveyance 
is acquired or constructed to allow delivery 
of water to and through, but not exclusively 
within, the wildlife habitat areas described 
in subparag-raph (A) of this parag-raph, costs 
shall be allocated and recovered in accord
ance with subparagraph (A); to the extent 
such conveyance is acquired or constructed 
to allow delivery of the incremental water 
supply set forth in subparag-raph (B) of this 
parag-raph, costs shall be allocated in accord
ance with subparag-raph (B). 

(E) The Secretary, in consultation with the 
State of California, the Central Valley Habi
tat Joint Venture, and other interests, shall 
investigate and report on the following- sup
plemental wetland habitat actions on or be
fore September 30, 1997: 

(i) alternative means of improving· the reli
ability and quality of water supplies cur
rently available to privately owned wetlands 
in the Central Valley and the need, if any, 
for additional supplies; and (ii) water supply 
and delivery requirements necessary to per
mit full habitat development for water de
pendent wildlife on 120,000 acres supple
mental to the existing- wetland habitat acre
age identified in Table 8 of the Central Val
ley Habitat Joint Venture's "Implementa
tion Plan" dated April 19, 1990, as well as fea
sible means of meeting- associated water sup
ply requirements. 

(d) ADDITONAL HABITAT RESTORATION AC
TIONS.-Subject to the criteria in section 
6(e), the Secretary in consultation with the 
Governor of California shall identify addi
tional actions that would provide mitigation 
of Central Valley Project impacts on Central 
Valley fish and wildlife habitat and would 
protect and restore Central Valley fish and 
wildlife habitat. The Secretary shall develop 
the information needed to evaluate these ac
tions technically, determine the economic 
and biological feasibility using the criteria 
established in section 6(e), determine appro
priate cost allocations specific to each ac
tion, and select actions to recommend to 
Congress for authorization to implement. 
The Secretary shall make its first report to 
Congress no later than December 31, 1996 and 
shall report every five years thereafter, at a 
minimum, until the year 2010. Fish and wild
life habitat issues to be evaluated by the 
Secretary shall include, but not be limited, 
to the following: 

(1) Determination of the flows and habitat 
restoration measures needed to protect, re
store and enhance salmon and steelhead 
trout in the San Joaquin River below the 
confluence with the Merced River, 
Mokelumne River, and Calaveras River and 
in the Butte, Deer, Mill, and Battle Creeks, 
which are tributary to the Sacramento 
River, and development of feasible means of 
maintaining those flows and implementing 
the habitat restoration measures identified. 

(2) Investigation of actions allowing· clo
sure or screening of the Delta Cross Channel 
and Georgiana Slough to prevent the diver
sion of out-migrating salmon and steelhead 
trout through those facilities. 

(3) As a means of increasing· survival of mi
grating young fish, investig-ation of the fea
sibility of using short pulses of increased 
water flows to move salmon, steel head trout, 

and striped bass into and throug·h the Sac
ramento-San Joaquin Delta. 

(4) Investig·ation of ways to maintain suit
able temperatures for young salmon survival 
in the lower Sacramento River and in the 
Sacramento-San Joaquin Delta by control
ling or relocating the discharge of irrigation 
return flows and sewag-e effluent. 

(5) Investig·ation of the need for additional 
hatchery production to mitigate the impacts 
of water development on Central Valley fish
eries where no other feasible means of miti
gation is available or where hatchery pro
duction would enhance efforts to increase 
natural production of a particular species. 

(6) Investig-ation of measures available to 
correct flow pattern problems in the Sac
ramento-San Joaquin Delta created by the 
operation of the Central Valley Project and 
the California State Water Project as well as 
San Francisco Bay inflow pattern changes 
caused by the operation of water develop
ment projects in the Central Valley. 

(7) Evaluation of measures to avoid 
unquantified losses of juvenile anadromous 
fish due to unscreened or inadequately 
screened diversions on the Sacramento and 
San Joaquin Rivers, their tributaries, and in 
the Sacramento-San Joaquin Delta such as 
construction of screens on unscreened diver
sions, rehabilitation of existing screens, re
placement of existing non-functioning
screens, and relocation of diversions to less 
fishery -sensitive areas. 

(8) Elimination of barriers to upstream mi
gration of salmon and steelhead trout adults 
to spawning areas downstream of existing· 
storage facilities in the Central Valley 
caused by agriculture diversions and other 
obstructions which reduce the natural pro
duction of these species as well as removal 
programs or prog-rams for the construction 
of new fish ladders. 

(e) SOCIAL, ECONOMIC AND BIOLOGICAL CON
SIDERATIONS.-In fulfilling their responsibil
ities as specified in sections 6(c)(2) and 6(d), 
the Secretary shall consider the following
criteria and factors, and issue findings there
on, when determining which alternate pro
grams, policies or procedures should be im
plemented to protect and restore fish and 
wildlife conditions. The alternative pro
grams available to implement specific ac
tions in sections 6(c)(2) and 6(d) that best 
meets all of the following criteria shall be 
selected. 

(1) Natural production alternatives shall be 
g·iven priority over artificial production al
ternatives when possible; 

(2) Alternatives that have the hig·hest bio
logical probability of achieving the desired 
objective shall be preferred. 

(3) Alternatives that provide a greater 
magnitude of potential benefits shall be 
given priority over alternatives which have a 
lesser magnitude of potential benefits. 

(4) Alternatives that are determined to be 
the most cost effective, measured in eco
nomic terms considering· impacts within the 
Central Valley Project service area's water 
and power resources and related industries. 

(f) COST ALLOCATIONS.-The fiscal cost of 
implementing· actions listed in sections 
6(c)(1) and selected pursuant to section 
6(c)(2) shall be allocated as follows: 

(1) Costs specified within sections 6(c)(l) 
and 6(c)(2) as allocated under this sub-sec
tion shall be first allocated among· Central 
Valley Project purposes, with reimbursable 
costs then allocated between Central Valley 
Project water and power contractors pursu
ant to applicable statutory and regulatory 
procedures and assessed pursuant to the pro
visions of section 6(h) of this Act. 

(2) Costs specified within sections 6(c)(l) 
and 6(c)(2) as allocable under this subsection 
shall be allocated 37.5% to the Central Val
ley Project, 37.5% as a Federal non-reim
bursable cost, and 25% payable by the State 
of California. Central Valley Project costs 
shall be first allocated among Central Valley 
Project purposes with reimbursable costs 
then allocated between Central Valley 
Project water and power contractors and as
sessed pursuant to the provisions of section 
6(h) of this Act. Central Valley Project costs 
determined to be non-reimbursable shall be 
added to the Federal non-reimbursable costs. 

(3) Costs specified within sections 6(c)(1) 
and 6(c)(2) as allocable under this subsection 
shall be allocated 50% as a Federal non-reim
bursable cost and 50% to the State of Califor
nia. 

(4) Costs associated with actions that are 
determined to be a Central Valley Project 
responsibility under sections 6(f)(l) and 
6(f)(2) that pay for the replacement of exist
ing- Central Valley Project facilities that 
have not properly mitigated the effects of 
the Central Valley Project on the environ
ment because of desig·n errors by Federal 
agencies, shall be allocated as a Federal non
reimbursable cost. 

(5) Central Valley Project power shall be 
used to supply the capacity and energ-y needs 
of actions identified in sections 6(c)(l) and 
6(c)(2) where the costs or a portion of the 
costs have been allocated to the Central Val
ley Project as a reimbursable cost pursuant 
to subsections (1) and (2) of this section. The 
value of the Central Valley Project power, 
calculated as the cost of obtaining depend
able power from other available sources, 
shall be credited ag·ainst the Central Valley 
Project power contractors' share of the cost 
of actions that are mitigating the effects of 
the Central Valley Project and the effects of 
others on Central Valley fish and wildlife 
habitat as determined pursuant to section 
6(f)(2). 

(6) Notwithstanding- any other provisions 
of this Act, the Secretary shall not under
take any action authorized herein unless the 
State of California makes appropriate com
mitments to participate in the actions iden
tified in this Act, provides relevant state ap
provals for identified actions, and agTees to 
participate in the cost sharing· provisions of 
this Act. Where local agency action or ap
proval is required within this Act, the Sec
retary shall not proceed unless that local 
ag·ency approval or participation is secured: 
Provided, however, that nothing- herein is in
tended to require Central Valley Project 
water or power contractors' approval or par
ticipation as a condition on the Secretary~s 
ability to proceed with the mandated ac
tions. 

(7) Notwithstanding any other provisions 
of this Act, no actions authorized in this Act 
shall be implemented unless such actions are 
consistent with state water law and will not 
constitute an unreasonable use of water as 
that term is used within Article X, section 2, 
of the Constitution of the State of Califor
nia. 

(g') ADDITIONAL AUTHORITIES.-
(1) The Secretary is authorized to promul

g-ate such reg·ulations and enter into such 
ag-reements as may be necessary to imple
ment the purposes and provisions of this Act. 

(2) In order to carry out the purposes and 
provisions of this section, the Secretary is 
authorized, consistent with state law, to ob
tain water supplies from any source avail
able to the Secretary: Provided, that such 
acquisition shall be pursuant to State law 
and any purchases shall be from willing- sell-
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ers only. The Secretary, however, except as 
specifically provided herein, shall not dimin
ish water supplies available to Central Val
ley Project contractors without compensa
tion. 

(3) The Secretary is authorized to increase, 
on a permanent basis, the yield of the 
Central Valley Project. 

(4) The Secretary shall determine and im
plement the actions mandated in this act in 
the most efficient and cost effective means 
available, and in a manner consistent with 
the transfer of the Central Valley Project to 
the State of California. Should the Secretary 
determine that the State of California or a 
local ag-ency of the State of California is best 
able to implerr.ent an action authorized by 
this Act, the Secretary shall neg·otiate with 
the State of California or a local ag·ency of 
the State of California an ag-reement which 
would allow the State of California or a local 
ag-ency of the State of California to under
take the identified action. In the event no 
such agTeement can be negotiated, the Sec
retary shall proceed to implement the action 
through means available to him. 

(5) The Secretary is hereby authorized and 
directed as an integral part of this Act, to 
initiate studies of any and all facilities that 
would assist in fully meeting the fish and 
wildlife purposes of this Act. The Secretary 
shall, for each facility identified, also study 
the feasibility of these facilities for other 
purposes, including, but not limited to, 
water and power supplies. Cost allocations 
for identified multiple purpose facilities 
should be in accordance with the allocation 
of water developed or conveyed or otherwise 
made available by those facilities. 

(h) FUNDlNG.-
(1) Authorization. There are authorized to 

be appropriated such sums as may be nec
essary to carry out the purposes and provi
sions of this Act. Funds appropriated under 
this section are authorized to remain avail
able until expended. 

(2) Central Valley Project Water Contrac
tors Repayment. The amount to be repaid by 
water contractors under sections 6(f)(1) and 
6(f)(2) of this Act shall be collected as fol
lows: 

(i) Notwithstanding the provisions of sec
tion 105 of P.L. 99-546, the amount to be re
paid by the Central Valley Project water 
contractors under sections 6(f)(1) and 6(f)(2) 
shall be capitalized for a period necessary to 
insure repayment, consistent with the provi
sions of sub-section 6(h)(2)(ii). 

(ii) Annual payment of the capitalized 
costs to be repaid by the Central Valley 
Project agricultural water contractors under 
sections - 6(f)(1) and 6(f)(2) shall not exceed 
an amount within the probable ability of 
water users to pay. 

(iii) The annual payments set forth in sub
section 6(h)(2)(ii), tog-ether with interest 
thereon, shall be placed into a Central Val
ley Project Water Contractors Fund to be es
tablished by the Secretary. The first assess
ment shall be collected as part of water 
charges during the first water year which 
commences at least ninety days after enact
ment. The Central Valley Project Water Con
tractors Fund shall be utilized exclusively to 
repay costs to Central Valley Project water 
contractors incurred under sections 6(f)(l) 
and 6(f)(2). The Secretary is authorized to 
use the funds within the Central Valley 
Project Water Contractors Fund, for these 
purposes, without further authorization, but 
subject to appropriation. 

(iv) The provisions of this sub-section 
6(h)(2)(i) shall apply only to Central Valley 
Project water delivered to Central Valley 

water contractors for water delivered under 
contract with the Bureau of Reclamation 
pursuant to which additional payments for 
such water are required. 

(3) Central Valley Project Power Contrac
tors Repayment. The amount to be repaid by 
Central Valley Project power contractors, 
pursuant to sections 6([)(1) and 6([}(2), shall 
be collected by the Secretary in accordance 
with existing law, policy, and practices for 
the repayment, by Central Valley Project 
power contractors, of operation and mainte
nance and capital costs allocated to those 
power contractors. 

(4) Cost Sharing-. The State of California 
and other parties identified in sections 6(f)(2) 
and 6(f)(3) shall pay an amount equal to the 
amount allocated within those sections each 
year. In addition to cost outlays or pay
ments to the Treasury of the United States, 
the Secretary may consider as a financial 
contribution by the State of California, 
Central Valley Project contractors, or other 
parties identified in sections 6(f)(2) and 6(f)(3) 
the value of contributions of personal or real 
property or personnel which the Secretary 
determines is beneficial to the achievement 
of the objectives of this Act. Such contribu
tions may include the provisions of water or 
water conveyance capacity to meet the re
quirements of this Act. 

(5) Remaining Costs. The remaining- costs 
shall be considered non-reimbursable costs 
as a federal contribution for preserving, pro
tecting, restoring and enhancing· fish and 
wildlife resources within the Central Valley 
of California. 

(6)(A) RESTORATION FUND ESTABLISHED.
There is hereby established in the Treasury 
of the United States the "Central Valley 
Project Restoration Fund" (hereafter "Res
toration Fund") which shall be available for 
deposit of charges and donations from any 
source provided under this Act. Amounts de
posited shall be credited as offsetting collec
tions. 

(B) AUTHORIZATION OF APPROPRIATIONS.
Such sums as necessary, of at least 
$20,000,000 per year, are authorized to be ap
propriated to the Secretary to be derived 
from the Restoration Fund to carry out the 
programs and plans adopted pursuant to sec
tion 6(c), section 6(d), section 6(g)(2) and the 
habitat restoration, improvement, and ac
quisition (from willing sellers) provisions of 
this Act. Any funds paid in to the Restora
tion Fund by Central Valley Project water 
and power contractors and which are also 
utilized to pay for the projects and facilities 
set forth in section 6(c) and section 6(d) shall 
act as an offset ag·ainst any water contractor 
cost share obligations that are otherwise 
provided for in this Act. 

(C) ADDITIONAL CHARGE FOR WATER 
USJ!;RS.-

(i) General Authority. To the extent re
quired in appropriation Acts, the Secretary 
shall assess and collect an additional annual 
charge consisting of charges of direct bene
ficiaries of the Central Valley Project under 
(D) of this subsection in order to recover a 
portion of all of the costs of fish, wildlife and 
habitat restoration programs and projects 
authorized under this Act. 

(ii) Charges Contingent on Appropriation 
Authority. The charg·e described in (C)(i) of 
this subsection shall be established at 
amounts that will result in collection, dur
ing each fiscal year, of an amount that can 
reasonably be expected to equal the amount 
appropriated for such year to carry out ac
tivities authorized pursuant to (B) of this 
subsection. 

(D) ADJUSTMENT AND ASSESSMENT OF 
CHARGES.-

(i) Adjustment Procedure. In assessing the 
charg·e to carry out (C) of this subsection, 
the Secretary shall, prior to each fiscal year, 
estimate the maximum amount that could 
be collected in each fiscal year under (D)(il) 
of this subsection. The Secretary shall de
crease all such charges on a proportionate 
basis from amounts contained in the esti
mate so that an ag·gTegate amount is col
lected pursuant to the requirements of para
gTaph (c)(ii) of this subsection. 

(ii) Assessment and Collection of charg·es. 
The Secretary shall assess and collect the 
following· charges subject to the require
ments of (D)(i) of this subsection: 

(A) Additional Charges Allocated to CVP 
agricultural water users. The Secretary shall 
impose on Central Valley Project agTicul
tural water contractors such additional an
nual charges as are necessary, up to 
$20,000,000, to be deposited in the Restoration 
Fund: Provided, that such charges shall be al
located so as to not exceed $4.00 per acre-foot 
for agricultural water sold and delivered by · 
the Central Valley Project; $2.00 per acre
foot for municipal and industrial water sold 
and delivered by the Central Valley Project; 
Provided further, that the charge imposed on 
agricultural water shall be reduced, if nec
essary, to an amount within the probable 
ability of the water users to pay. 

(B) New Central Valley Project Customer 
Access Charge. The Secretary shall impose 
an additional annual charge of up to $15.00 
per acre foot for Central Valley Project 
water sold by or transferred to any state or 
local agency which is not within the area 
watershed or county of origin as those terms 
are defined in California law and has not pre
viously been a Central Valley Project cus
tomer, and which contracts with the Sec
retary or with any other individual or dis
trict receiving Central Valley Project water, 
to purchase or otherwise transfer any such 
water for its own use, to be deposited in the 
Restoration Fund. 

(E) FUNDING TO NON-FEDERAL ENTITIES.-If 
the Secretary determines that the State of 
California or an agency thereof, or other 
non-profit entity concerned with water man
agement, restoration, protection or enhance
ment of fish, wildlife, habitat, or environ
mental values is best able to implement an 
action authorized by this Act in an efficient, 
timely and cost effective manner, the Sec
retary is authorized to provide funding to 
such entity to implement the identified sec
tion. 

(F) RESTORATION FUND FINANCIAL RE
PORTS.-The Secretary shall, not later than 
the first full fiscal year after enactment of 
this Act, and annually thereafter, submit a 
detailed report to the Committee on Energy 
and Natural Resources and the Committee 
on Appropriations of the Senate and the 
Committee on Interior and Insular Affairs 
and the Committee on Appropriations of the 
House of Representatives. Such report shall 
describe all uses made of moneys within the 
Restoration Fund during the prior fiscal 
year and include the Secretary's projection 
with respect to the uses to be made of the 
funds during the next upcoming fiscal year. 
SEC. 7. PROVISIONS FOR TRANSFER OF CENTRAL 

VALLEY PROJECT WATER. 
(a) TRANSFERS WITHIN THE CENTRAL VAL

LEY PROJECT SERVICE AREA.-Subject to the 
provisions of section 7(f), the Secretary is 
authorized to approve all transfer agree
ments among Central Valley Project con
tractors and between Central Valley Project 
contractors and non-contractors involving 
Central Valley Project water within the au
thorized Central Valley Project service area. 
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(b) TRANSFERS WHICH RESULT IN NO NET 

EXPORT OF WATER OUTSIDE 'rHE CENTRAL 
VALLEY PROJECT SERVICE AREA.-Subject to 
the provisions of section 7(f), the Secretary 
is authorized to approve all transfer agTee
ments between Central Valley Project con
tractors and parties outside of the Central 
Valley Project service area upon the deter
mination that as a result of the proposed 
transaction over the term of the transfer 
agreement there is no net export of water 
out of the Central Valley Project service 
area of the transferor. 

(C) TRANSFERS WHICH RESULT IN A NET EX
PORT OF WATER OU'l'SIDE THE CENTRAL VAL
LEY PROJECT SERVICE AREA.-Except for 
transactions authorized under sections 7(d) 
and 7(e) and subject to the provisions of sec
tion 7(f), the Secretary is authorized to ap
prove all transfers between Central Valley 
Project water contractors and parties out
side of the Central Valley Project service 
area where the Secretary determines that as 
a result of the proposed transaction over the 
term of transfer ag-reement there will be a 
net export of water out of the service area of 
the transferor, provided that the transfer 
meets the following conditions: 

(1) The water being transferred would not 
otherwise be available to other consumptive 
beneficial uses absent implementation of the 
program; and 

(2) Over the term of the agreement in ques
tion, the transfer will have no significant, 
long-term, adverse impact on groundwater 
conditions in the transferor's service area. 

(d) TRANSFERS OF WATER DEVELOPED 
THROUGH TEMPORARY FALLOWING OR PERMA
NENT LAND FALLOWING.-Subject to the pro
visions of section 7(f), the Secretary is au
thorized and directed to approve transfers of 
Central Valley Project water within or out
side of the authorized Central Valley Project 
service area where the water to be trans
ferred is available for transfer because of the 
implementation, by the transferor or land
owner, of a temporary fallowing or perma
nent land fallowing progTam, including land 
retirement, provided that the involved 
Central Valley Project water contractor de
termines that the following conditions are 
satisfied: 

(1) The program will have no significant 
long-term adverse impact on gToundwater 
conditions. 

(2) The water developed under the program 
shall be that water that would have been 
consumptively used on crops had those crops 
been produced during· the year(s) of the 
transfer or water that would have otherwise 
been lost for beneficial use. 

(3) No more than 70% of the water devel
oped under such transfer shall be made avail
able for export out of the Central Valley 
Project service area with 10% distributed 
within the transferor's service area to assist 
in the protection of g-roundwater resources 
and 20% applied to fish and wildlife purposes 
within the Central Valley Project service 
area pursuant to a program approved by the 
Secretary. 

(4) In order to avoid adverse third party 
impacts the total quantity of water exported 
under all such transfers by the transferor or 
landowner shall not exceed 20% of the total 
annual water supply delivered by the Central 
Valley Project that otherwise would have 
been available in any particular year for use 
within the service area of the transferor or 
3,000 acre-feet, whichever is greater. 

(5) The program will have no unreasonable 
impacts on water supply, operations or fi
nancial condition of the water contractor or 
its water users. 

(f) GENERAL PROVISIONS.-The following 
provisions shall also apply to any transfer: 

(1) No program and/or agreements author
ized under this Act shall be approved unless 
the action is between a willing· buyer and a 
willing· seller under such terms and condi
tions as may be mutually agTeed upon; 

(2) No program and/or ag-reements author
ized under this Act shall be approved unless 
the proposed action is consistent with State 
law including·, but not limited to, the provi
sions of the California Environmental qual
ity. 

(3) All progTams and/or agreements author
ized under this Act must include a Central 
Valley Project water contractor as a trans
feror and as a contracting party. The criteria 
established within section 7(d) are intended 
to govern the exercise of a Central Valley 
Project water contractor's approval of a 
transfer proposed by a landowner within the 
service area of the Central Valley Project 
water contractor. The provisions of this Act 
are only intended to g·overn the transfer of 
Central Valley Project water. 

(4) Notwithstanding any contrary provi
sions contained within Central Valley 
Project water contracts, in implementing 
programs and/or agTeements authorized 
under this Act, there shall be no limitations 
on the use of agricultural water for munici
pal and industrial purposes or municipal and 
industrial water for agricultural purposes. 
All transferees of Central Valley Project 
water shall strictly comply with acreage and 
pricing requirements of reclamation law ap
plicable to the actual use of Central Valley 
Project water by the transferee, rates for the 
applicable uses of water by the transferee 
shall apply to the transferee during the year 
or years of actual transfer and shall not be 
applied to the transferor. 

(5) All agreements entered into pursuant to 
this Act between Central Valley Project 
water contractors and entities outside of the 
Central Valley Project service area shall be 
subject to a rig·ht of first refusal on the same 
terms and conditions by entities within the 
Central Valley Project service area. The 
right of first refusal must be exercised with
in ninety days from the date that notice is 
provided of the proposed transfer. Should an 
entity exercise the rig·ht of first refusal, it 
must compensate the transferee who had ne
gotiated the agTeement upon which the rig·ht 
of first refusal is being exercised for that en
tity's full costs associated with the develop
ment and neg·otiation of the agTeement. 

(6) Ag-reements entered into pursuant to 
this Act shall not be considered as conferring 
new, supplemental or additional benefits, nor 
shall they be otherwise subject to the provi
sions of section 203 of P.L. 97-293 [43 u.s.a. 
§390(cc)]. 

(7) No programs and/or agTeements author
ized under this Act shall be approved unless 
the Secretary has determined that the ac
tion will have no adverse effect on the Sec
retary's ability to deliver water pursuant to 
the Secretary's Central Valley Project con
tractual obligations because of limitations 
in conveyance or pumping capacity. 

(8) Notwithstanding· any other provisions 
of this Act, after September 30, 1996 or upon 
enactment of California State Law, which
ever is first, all Central Valley Project water 
transfers shall be g·overned by the provisions 
of section 7(f) of this Act and State law. 

(g) THE ESTABLISHMENT OF CENTRAL VAL
LEY PROJECT WATER CONTRACT TRANSFER SE
CURI'l'Y AND CERTAINTY.-

(1) All existing and future contracts for 
Central Valley Project water shall be 
deemed to allow for the transfers and ex
changes provided for within this section. 

(2) All agTeements entered into under sec
tions 7(b), 7(c), 7(d) and 7(e) of this Act shall 
provide that, during the year(s) of actual 
transfer, Central Valley Project water sub
ject to transfer shall be repaid at " full cost" 
as that term is defined at 43 U.S.C. Sec. 
390(bb). 
SEC. 8. AGRICULTURAL WATER CONSERVATION 

FEASIBILITY STUDIES. 
(a) GENERAL.-The objective of this section 

is to encourage implementation of finan
cially feasible water conservation practices. 
Water conservation practices include those 
practices which make water available that 
would not otherwise have been available to 
Central Valley streams or which do not 
worsen groundwater conditions. Water con
servation, for the purposes of this Act, does 
not include land following. 

(b) WATER CONSERVATION FEASIBILITY 
STUDIES.-All existing Central Valley 
Project agricultural contractors shall sub
mit a report to the Secretary which identi
fies water conservation practices within two 
years after enactment of this Act. For such 
practices identified, the report shall analyze 
the cost and benefits to that entity and its 
customers of implementing· each of the water 
conservation practices listed in this section, 
to the extent they apply to that entity, and 
any additional practices the Secretary deter
mines should be analyzed. 

(1) Water management: 
(i) monitoring water supplies, deliveries 

and accounting; 
(ii) providing farmers with crop 

evapotranspiration information; and provid
ing scheduling procedures for ordering· water 
which correspond with demand for irrig·ation 
water to the extent practical; 

(iii) monitoring of surface water qualities 
and quantities; 

(iv) monitoring of groundwater elevations 
and quality; and, 

(v) monitoring· of quantity and quality of 
drainage waters within facilities the district 
owns or con trois. 

(2) District Facility Improvements: 
(i) improving the maintenance or upgTad-

ing of water measuring devices; 
(ii) automating canal structures; 
(iii) lining· or piping ditches and canals; 
(iv) modifying distribution facilities to in

crease water delivery flexibility; 
(v) constructing or lining· regulatory res

ervoirs; 
(vi) developing recharge basins, imple

menting in lieu recharge prog-rams or other 
means of recharging groundwater basins 
when adequate supplies are available; and 

(vii) evaluating and improving pump effi
ciencies of district pumping facilities. 

(3) District Institutional Adjustments: 
(i) improving· communications and co

operation among districts, farmers and other 
agencies; 

(ii) adjusting the water fee structure to 
provide incentives for efficient use of water 
and to reduce drainage discharges; 

(iii) increasing flexibility in the ordering 
and timing of deliveries to meet crop de
mands; and 

(iv) increasing conjunctive use of ground
water and surface water. 

(4) District Water User Water Management 
Programs: 

(i) assisting· the facilitation of the financ
ing of physical improvements for district and 
on-farm irrigation systems; 

(ii) providing educational seminars for 
staff and farmers; and conducting public in
formation progTams, which seminars and 
programs shall address the following sub
jects, to the extent applicable to the area; 
and 
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(A) improving existing on-farm and dis

trict-wide irrigation efficiency; 
(B) monitoring of soil moisture and salin

ity; 
(C) promoting of efficient per-irrigation 

techniques; 
(D) promoting of on-farm irrigation system 

evaluations; 
(E) constructing taU-water deliveries; 
(F) improving on-farm irrigation and 

drainage systems; and 
(G) evaluating and improving water user 

pump efficiencies. 
(iii) providing water users with crop 

evapotranspiration data and information. 
(c) BENEFITS AND COSTS.-The benefits and 

costs of implementation of specific water 
conservation practices shall be evaluated 
through analysis of, but not limited to, the 
impact on the following: 

(1) water usage; 
(2) electrical energy usage; 
(3) labor and equipment required, including 

costs of training personnel; 
(4) crop yields; 
(5) reduction or increase in drainage relat-

ed problems; 
(6) fish and wildlife habitat conditions; 
(7) costs of construction; 
(8) costs of operation and maintenance; 
(9) costs of water information programs; 

and 
(10) costs of computer equipment and soft

ware. 
SEC. 9. IMPLEMENTATION. 

(a) AGRICULTURAL CONTRACT WATER CON
SERVATION REQUffiEMENTS.-All Central Val
ley Project agricultural contractors shall de
velop a plan for implementation of water 
conservation practices determined by the en
tity within the water conservation report re
quired under section 8 of this Act to be fi
nancially and otherwise feasible for the spe
cific entity. The entity shall complete the 
plan for implementation within one year 
after completion of the report required in 
section 8. Financially feasible conservation 
practices which will cause environmental 
harm, including, but not limited to, ad
versely affecting groundwater conditions, or 
are inconsistent with other requirements of 
law, shall not be required to be implemented. 

(b) ON-FARM WATER CONSERVATION INCEN
TIVE PROGRAM.-There is hereby established 
a Water Conservation Incentive Program, 
which shall be administered by the Secretary 
to encourage and assist with the on-farm im
plementation of the water conservation prac
tices set forth in section 8(b)(4). Said pro
gram shall be a Guarantee Loan Program, 
and the Secretary may enter into a Memo
randum of Understanding with the Secretary 
of Agriculture to administer such program in 
conjunction with other programs offered 
through the Department of Agriculture. 

(c) MUNICIPAL AND INDUSTRIAL CONTRACT 
WATER CONSERVATION REQUIREMENTS.-The 
Secretary shall require all Central Valley 
Project municipal and industrial water 
users, to the extent they provide retail, mu
nicipal and industrial water service, to com
ply with the provisions of the September 19, 
1991, "Memorandum of Understanding re
garding Urban Water Conservation in Cali
fornia". 

(d) SECRETARIAL REVIEW.-The Secretary 
shall evaluate the benefits and cost analysis 
for each of the water conservation practices 
found by the specific water user preparing 
the water conservation reports required by 
section 8 of this Act to be not feasible and 
determined the following: 

(1) Which water conservation practices, if 
implemented, would make additional water 
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available to Central Valley streams or to a 
usable groundwater basin that would not 
otherwise be available in the absence of im
plementation of the water conservation prac
tice. 

(2) For each water conservation practice 
identified in section 9(d)(1), the benefit/cost 
ratio of implementing that water conserva
tion practice if that water were used to ful
fill wildlife supply obligations established by 
this Act; or made available to other water 
agencies through the transfer provisions es
tablished by this Act. 

(e) WATER CONSERVATION PRACTICES.-The 
Secretary may implement those water con
servation practices identified which conserve 
water, are economically feasible, and which 
the Secretary determined are prudent, 
through implementation of the identified 
water conservation practice with the entity 
holding the contractual right to the water 
conserved and then making that water avail
able to use by Central Valley refuges as re
quired by provisions of this Act, provided 
that an agreement is entered into between 
the entity and Secretary that insures the en
tity and its water users are not damaged by 
such measures, including, but not limited to, 
increasing cost to the entity of its water 
users or interferes with the ability of the en
tity water users to produce crops. The Sec
retary shall fund the implementation of a 
specific water conservation practice in ex
change for the use of the saved water. If the 
Secretary determines that purchasing water 
for the Central Valley refuges by implement
ing specific water conservation practices 
found to meet the requirements of section 
9(d)(1) is not feasible, he shall make that 
water available to other California water 
agencies by negotiating and executing agree
ments between the United States, the entity 
holding the Central Valley Project contrac
tual right to the saved water and entities in
terested in obtaining the conserved water in 
exchange for funding the implementation of 
the water conservation practice. 
SEC. 10. CENTRAL VALLEY PROJECT TRANSFER. 

(a) The Secretary shall cooperate with the 
Governor of the State of California to ex
plore and negotiate provisions for the trans
fer of the Central Valley Project to the State 
of California. The Secretary shall report to 
the Congress on or before February 1 of each 
year on the Status of efforts to negotiate a 
transfer, the progress on steps necessary to 
comply with the requirements of the Na
tional Environmental Policy Act, the Devel
opment of any interim measures designed to 
achieve closer cooperation and operational 
efficiency between the Central Valley 
Project and the State Water Project, and the 
steps being taken to assure that any time 
deadlines agreed to between the Secretary 
and the Governor for completion of the 
NEP A process and the negotiations are being 
met. 

(b) the Secretary shall credit any expendi
tures by the State of California in this act 
for fish and wildlife mitigation, protection 
and restoration to the purchase price nego
tiated by the Secretary and the State of 
California for the sale of the Central Valley 
Project. 

The PRESIDING OFFICER. Under 
the same order the Finance Committee 
is discharged from further consider
ation of H.R. 3837, the Federal Program 
Improvement Act, all after the enact
ing clause is stricken and the text of 
that amendment 3408 is substituted in 
lieu thereof, the bill is considered read 
a third time and passed and the motion 

to reconsider that vote is laid upon the 
table. 

So the bill (H.R. 3837) was passed, as 
follows: 

Strike all after the enacting clause and in
sert: 

The following text is added as supsection 
781(c) of the Tariff Act of 1930 (19 U.S.C. 
1677j(a)) and subsections (c)-(e) are renum
bered subsections (d)-(0 respectively. 

"(c) SPECIAL MERCHANDISE COMPLETED OR 
ASSEMBLED IN THE UNITED STATES OR IN 
OTHER FOREIGN COUNTRIES.-

"(!) SPECIAL PROVISION .-If-
"(A) merchandise sold in the United States 

is the same class or kind as any merchandise 
that is the subject of an antidumping duty 
order issued under section 736 on May 9, 1980 
or August 28, 1991, 

"(B)(i) such merchandise sold in the United 
States is completed or assembled in the 
United States from parts or components pro
duced in the foreign country with respect to 
which the relevant order applies or supplied 
directly or indirectly by an exporter or pro
ducer covered by the order, or from parts or 
components from suppliers that have histori
cally supplied the producer or to any other 
exporter or producer covered by the order, or 
from any party related to the exporter, pro
ducer, or historical supplier, whether such 
parts or components are supplied from the 
foreign country or any third country(ies), or 

"(11) before importation into the United 
States, such imported merchandise is com
pleted or assembled in another foreign coun
try from merchandise which-

(!) is subject to the relevant order. 
(II) is produced in the foreign country with 

respect to which such order applies, or 
(III) is supplied by an exporter or producer 

covered by the order, or by suppliers that 
have historically supplied that merchandise 
to that exporter or producer or to any other 
exporter or producer covered by the order, or 
by any party related to the exporter, pro
ducer, or historical supplier, whether such 
merchandise is supplied from the foreign 
country or any third country(ies), and 

"(C) with respect to merchandise under 
paragraph (B)(ii), the administering author
ity determines that action is appropriate 
under such paragraph to prevent evasion of 
such order, and 

"(D) the difference between the value of 
such merchandise sold in the United States 
and the value of the imported parts or com
ponents referred to in subparagraph (B)(1), or 
the merchandise referred to in subparagraph 
(B)(ii), is small, the administering authority, 
after taking into account any advice pro
vided by the Commission under subsection 
(0, may include within the scope of the rel
evant order the imported parts or compo
nents referred to in subparagraph (B)(i) that 
are used in the completion or assembly of 
the merchandise in the United States, or 
such imported merchandise referred to in 
subparagraph (B)(ii), at any time such order 
is in effect. Parts or components not identi
fied in subsection (c)(l)(B)(i) and merchan
dise not identified in subsection (c)(l)(B)(ii) 
shall not be included within the scope of the 
outstanding order if a finding of circumven
tion is made under this section. 

"(2) FACTORS TO CONSIDER.-ln determining 
whether to include parts or components, or 
merchandise assembled or completed in a 
foreign country, in the relevant antidumping 
duty order under paragraph (1), the admin
istering authority shall take into account 
such factors as-

"(A) the pattern of trade, 
"(B) (i) whether the manufacturer or ex

porter of the parts or components described 



33696 CONGRESSIONAL RECORD-SENATE October 7, 1992 
in (l)(B)(i) is related to the person who as
sembles or completes the merchandise sold 
in the United States from the parts or com
ponents produced in the foreig-n country wi-th 
respect to which the order described in sub
parag-raph (l)(A) applies, or 

"(ii) whether the manufacturer or exporter 
of the merchandise described in paragTaph 
(l)(B)(ii) is related to the person who uses 
the merchandise described in paragraph 
(1 )(B)(ii) to assemble or complete in the for
eig·n country the merchandise that is subse
quently imported into the United States, and 

"(iii) whether imports Jnto the United 
States of the parts or components described 
in subparagraph (l)(B)(i) , or imports into the 
foreig-n country of the merchandise described 
in parag-raph (l)(B)(ii)(l), (II) and (III), have 
increased after the filing- of the petition, is
suance of such order or, if the allegation of 
circumstance has been raised more than one 
year after the issuance of such order, have 
increased since the time circumvention is al
leg·ed to have commenced. 

"(C) FORCE AND EFFIW'l'.- This section shall 
have no force or effect if the petitioner in 
the investig·ations referenced in paragraph 
(a)(l) ceases production or final assembly if 
such products in the U.S. or shifts the 
sourcing- of major components to a foreig-n 
country." . 

The Chair recognizes the Senator 
from Colorado. 

Mr. BROWN. Mr. President, I ask 
unanimous consent to proceed for 30 
minutes as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CENTRAL VALLEY PROJECT 
Mr. BROWN. Mr. President, I want to 

address briefly and concisely four sub
jects this evening. The first relates to 
the Central Valley project that was 
just discussed in depth by both the 
Senator from California and the distin
guished Senator from New Jersey. I 
might say, as having spent my produc
tive lifetime earning a living in agri
culture, I wanted to share one view
point that I think may be somewhat 
foreign, or seem somewhat unusual to 
people who have not worked in agri
culture. 

The enormous impact indicated by 
the Senator from California, if, indeed, 
the Central Valley project measure 
goes through as was debated, is indeed 
significantly larger than simply the 
impact on the agriculture in the 
Central Valley. 

How in the world can that be, some 
ask? Let me simply give, in answer, an 
analogy. Many people do not realize 
the enormous impact agriculture has, 
because it is not a final product. It is a 
raw material. Some agricultural pro
duction generates an enormous amount 
of spinoff economic activity. 

In Colorado, for example, 200 to 300 
workers in a feed lot finish enough cat
tle to generate many, many times their 
number of jobs. Those 200 to 300 work
ers in the feed lot will supply enough 
cattle to keep a packing plant busy. 
For those 200 to 300 feed lot -workers 
the packing plant needs 1,100 workers. 

The total number of workers is far 
more than simply those in the feed 
lot-in some cases, 5 to 6 times as 
many. 

Those 1,100 packing plant workers 
are not the only impact. Other jobs are 
created from the byproducts. For in
stance, more workers are needed to 
cure hides, process the inedible meat 
products, and process the tallow. The 
fact is, there are another 1,000 jobs in 
addition to the packing plant jobs sim
ply from the necessary processing of 
byproducts. But the impact does not 
stop yet. 

A portion food plant that cuts those 
packing plant products into individual 
steaks could well employ another 4,500 
more employees. A meat processing 
plant that would take a product and 
cook it, prepare it for the consumer 
and for grocery stores, might employ 
200, 300, 400, 500, or even 1,000 more em
ployees, depending upon how extensive 
the processing was. So, you see when 
you talk about economic impact of ag
ricultural products as raw materials 
you barely scratch the surface. 

A multiple such as the distinguished 
Senator from California used is very 
feasible and quite reasonable when you 
look at the total complete economic 
impact. I would assume the figure 
being quoted by the Senator from Cali
fornia in this debate related to this 
number. Whether you favor or oppose 
the project in California, the simple 
fact is, it is going to have an enormous 
impact on the economy of the State. 

SENATOR WIRTH 
Mr. BROWN. Mr. President, the sec

ond item I wanted to discuss are some 
remarks about the distinguished senior 
Senator from Colorado. Senator 
WIRTH'S announcement earlier this 
year that he would not seek reelection 
came as a surprise and a shock to 
many in Colorado. For Republicans it 
was an announcement greeted with 
great relief. Senator WIRTH is the 
toughest competitor we have had to 
face in the last two decades. He has 
been elected six times to the House of 
Representatives, one time to the U.S. 
Senate, and has never been beaten. 

As senior Senator from Colorado he 
has compiled a distinguished record. He 
is as bright, as competitive and as ag
gressive as any Member we have had 
from Colorado. 

He is bright, far more than his com
petitors would have wished. A bach
elor's degree from Harvard, a masters 
in education from Harvard graduate 
school, a Ph.D. from Stanford Univer
sity merely started him on his way. 

That early ability was recognized 
when he was named as a White House 
Fellow in 1967 and 1968-a rare honor. I 
choose to think that he received that 
honor partly because he was bright 
enough to be a Republican in his early 
years, but there are those who would 
dispute that fact. 

Education clearly is one of his 
fondest interests and one of his great
est dedications. It is not simply the 
field in which he holds a masters and a 
Ph.D. 

He served in the old Department of 
Health, Education and Welfare in 1969 
and 1970 as a special assistant to the 
Secretary and later as a deputy assist
ant to the Secretary of Education. 

He has further demonstrated his 
commitment to education while serv
ing in the House of Representatives 
and the U.S. Senate, and in his spare 
time working with young men and 
women, whether pages in the U.S. Sen
ate or talking to classes throughout 
the State of Colorado. 

One knows not what he will choose to 
do when he leaves this Chamber. Some 
of us have speculated that he will be a 
Cabinet member should there be a new 
administration. Others of us hope very 
much that things work out so that he 
teaches at a university rather than 
serves in a new Cabinet, but the elec
tion will decide that particular issue. 

Regardless of what the future brings, 
the past demonstrates his record clear
ly. Senator WIRTH has had a major im
pact on many national issues, includ
ing his work in the telecommuni
cations, banking, and financial indus
tries. He is perhaps best known for his 
leadership in addressing environmental 
and energy issues. As the chairman of 
the House Subcommittee on Tele
communications and Finance, he 
played a key role in developing innova
tive proposals and educating the coun
try on telephone, broadcasting, and 
banking deregulation. 

Senator WIRTH has been passionately 
dedicated to the protection and preser
vation of our public lands and natural 
resources. He put aside partisan dif
ferences which had plagued earlier wil
derness negotiations and, together, we 
forged a strong, balanced Colorado wil
derness bill. The Wirth-Brown bill will 
protect nearly 700,000 acres of Colorado 
lands as wilderness and conservation 
areas, while ensuring protection of 
water resources within the areas. 

If, indeed, it passes tomorrow-as we 
hope it will-it culminates an effort of 
over 12 years. Not only that, but it is a 
symbol of the bipartisan efforts he has 
made to bring common sense to this 
particular issue. 

Senator WIRTH also has fought to 
protect forest resources in Colorado 
and around the Nation. He has cospon
sored legislation to protect old-growth 
forests and was an advocate of protec
tions for the spotted owl in the Endan
gered Species Act. 

He has been a true leader in the Sen
ate in examining the possibility of 
global climate change. In addition to 
calling attention to this issue on the 
Senate floor, he has chaired numerous 
hearings to bring it to public atten
tion. In 1990, he authored the National 
Energy Policy Act, which was passed in 
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the Senate. It addresses the issue of 
global warming, and aims to develop an 
energy policy focused on reducing 
emissions of carbon dioxide. 

Senator WIRTH also is chairman of 
the Alliance to Save Energy. He has 
been a long-time supporter of natural 
gas, both as a legislator and has set an 
example as a consumer in using natu
ral gas as fuel for his jeep. His efforts 
to encourage the use of alternative 
fuels played an important role in 
crafting the comprehensive national 
energy policy legislation, which will 
hopefully be signed into law in this 
Congress. 

As an outspoken advocate for the en
vironment and a member of the Senate 
Environment Committee, Senator 
WIRTH's dedication to our national and 
global environment has been of great 
significance. He worked toward ap
proval of the Strategic Environment 
Program, which opens Defense Depart
ment data up for use in global environ
mental analysis. He has fought hard for 
what he believes. 

Some of us who have not always 
agreed with him, but there is no ques
tion that he is effective. In 1989, he led 
a delegation from the United States of 
the Senate and House of Representa
tives to the Amazon Basin to examine 
tropical rain forests. He has pushed for 
consideration of environmental issues 
as , part of the negotiations on the 
North American Free Trade Agree
ment. 

Anyone who remembers the fight 
over the Clean Air Act will recall the 
close relationship between Senator 
WIRTH and his close friend, Senator 
John Heinz. Together they negotiated 
a successful act. It changed the record 
of clean air in this country. He has also 
led the effort to require the Environ
mental Protection Agency to test the 
ability of existing car models to con
tinue to meet the pollution emission 
standards. Senator WIRTH introduced 
legislation to control toxic pollution 
and to ban leaded gasoline. 

Mr. President, this exceptional, tal
ented individual has made a difference 
in our country. He has made a dif
ference in the House, he has made a dif
ference in the Senate, he has made a 
difference in Colorado, he has made a 
difference in America. He has never 
shrunk from a fight, he has never 
pulled his punches, he has never failed 
to stand up for what he believes in. He 
carries the respect of everyone who 
knows him. 

Public servica has not simply been 
his commitment, it has been a family 
commitment. His wife, Wren, is an ac
complished national cochair of the En
vironmental Defense fund and co
founder of the Congressional Wives for 
Human Rights. Their commitment, 
their team commitment, has made an 
enormous difference in people's lives. 

When I began my term in the Senate, 
the Wirths went out of their way to 

make Nan and me feel welcome. Their 
friendship, warmth, guidance, and co
operation will be missed. 

Senator WIRTH will be missed by all 
of us. Perhaps, more than anything 
else, he will be missed as a strong dedi
cated, committed champion of what he 
believes in. 

I know not what will be the next 
chapter in his life. Without wishing 
him ill, I do hope it is not necessarily 
as a Cabinet member, but, if it is, I 
know he will bring the same commit
ment and the same hard work and the 
same creative mind to that task that 
he has shown throughout his life. 

Nan and I appreciate the Wirths' 
friendship and wish them and their 
children, Christopher and Kelsey, the 
best as they begin the next chapter in 
their lives. 

DESTRUCTION OF NUCLEAR WEAP
ONS OF THE FORMER SOVIET 
UNION 
Mr. BROWN. Mr. President, the third 

i tern that I wish to address deals with 
the institution of a very special award. 
It will highlight the taxpayer's ripoff 
of the month. This particular award 
will be awarded on a monthly basis , 
when Congress is in session, to the 
most outstanding example of Govern
ment ripoff of the taxpayers that can 
be found. Some, of course, are con
cerned that there would not be enough 
examples to award this on a monthly 
basis. Far from there being a shortage 
of candidates, I think that we will find 
we have far too many. 

The amount of this month 's winner 
will be made at 10:30 a.m. tomorrow. 
Tonight, I want to share with the Sen
ate one of the front runners for that 
award: A $400 million appropriation 
this session of Congress voted to de
stroy the stockpile of nuclear weapons 
in the Soviet Union. Let me make it 
clear that we all have a very signifi
cant and important interest in seeing 
those weapons are destroyed. 

Almost 1 year ago, I voted against an 
amendment later passed by the Con
gress that set aside $400 million to aid 
the newly independent States of the 
former Soviet Union under the guise 
that it would be used to dismantle 
their nuclear weapons. Destroying nu
clear weapons has great merit, but 
using our funds to do something the 
independent states are already com
mitted to do by international treaty 
frees funds in military budgets for use 
in developing other military weapons. 
With the newly independent states in 
chaos and disorder, I was doubtful that 
$400 million would be effectively used 
to decrease the former Soviet Union's 
nuclear threat. 

Those concerns appear to be well
founded. Nearly half of the $400 million 
has been committed for support func
tions, not for dismantling nuclear 
weapons; $191 million has been commit-

ted to date, and the only thing that is 
planned for destruction are the wallets 
of the American taxpayer. The money 
will go for fissile material storage con
tainers, armored blankets, accident re
sponse equipment and training, modi
fication kits for Russian railway cars, 
material control and accountability for 
fissile materials, including assistance 
with computer hardware and software 
to inventory the materials, physical se
curity, and the International Science 
and Technology Centers in Moscow and 
Kiev that will be used to retrain their 
weapons scientists. 

Mr. President, even worse than the 
fact that nearly one-half of the $400 
million has been spent on support func
tions that will keep their nuclear 
weapons SAFE-not destroyed-is the 
fact that never has there been a study 
done that decides, from the United 
States' perspective, how the -money 
should be spent. Instead, it is my un
derstanding that we solicited from the 
Russians their list of places and func
tions on which they would like us to 
spend $400 million. Funny thing is, 
they came back with a list of ways to 
store their nuclear weapons better, to 
improve the safety of transportation of 
the weapons within Russia, and so 
forth. But actual destruction of those 
weapons was not on the list. That does 
not make sense. 

What does make sense is a process by 
which the United States decides which 
functions are in our interest to do 
first-like disassemble the nuclear 
weapons- and then negotiate with the 
Russians to fund that project. To my 
knowledge, though, no overall assess
ment of U.S. interests in the weapons 
destruction process has been accom
plished, nor has a game plan been as
sembled to ensure we fund these activi
ties first. We must take the lead to en
sure that the United States is not 
spending hundreds of.millions of Amer
ican taxpayer dollars just to improve 
the Russian military 's storage infra
structure. We must spend it to actually 
dismantle nuclear weapons. The State 
Department and Defense Department 
need to develop a clear plan for the use 
of the $400 million that reflects our in
terests, not the Russians. 

One thing that seems to have been 
overlooked is the involvement of 
American industry. Reports we have 
received indicate that few plans in
clude the use of the huge talent base of 
American companies that exists in the 
area of nuclear weapons destruction. 
We have the world's experts. In fact, 
when the $400 million was announced, 
some of our leading companies com
bined their expertise to best respond to 
this new challenge. But instead of 
looking to these companies who em
ploy the Nation's leading experts, the 
Defense and State Departments started 
sending armies of bureaucrats to Rus
sia to investigate. One week's worth of 
meetings in Moscow that saw nearly 
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100 Washington bureaucrats in attend
ance caused 1 government official to 
note that probably all the United 
States would get for its $400 million 
was a lot of airline tickets. 

In the view of many experts. the 
United States must develop a list of 
projects that puts American objectives 
first by putting nuclear weapons ac
countability at the top, a plan to assist 
the Russians in the destruction of the 
weapons next, and a clear blueprint for 
involving American industry in the 
process. A plan like this should be ne
gotiated immediately. 

The conference report accompanying 
this year's defense authorization bill 
seems to agree on both the importance 
of the destruction of these assets and 
the involvement of the U.S. private 
sector. I wish to compliment the Sen
ate Armed Services Committee, and 
particularly Senator JOHN WARNER, for 
their attention to these issues. It is my 
hope that we will lay a planning foun
dation that will ensure accelerated dis
mantlement and destruction of these 
weapons. 

In spite of the fact that we have lit
erally hundreds of people situated in 
the Moscow Embassy and in consulates 
around Russia and the other embassies 
in the old Soviet Union, it was thought 
necessary to send almost 100 United 
States experts to visit the Soviet 
Union. 

THE BUDGET 
Mr. BROWN. Mr. President, this body 

is known for Members with a very 
striking sense of humor. Some of those 
Members have addressed the serious 
subject of the budget and the budget 
deficit in recent years and have done it 
by suggesting that this Congress is sig
nificantly more fiscally responsible 
than the President. In that regard, 
they have referred to figures which 
seem to indicate this Congress has ap
propriated and spent less money than 
the President has recommended. 

That is a significant subject. It is an 
important one. I think it deserves a 
close look. So I took the opportunity 
to dig through and get the facts from 
the Congressional Research Service. 
This is a publication put out by Con
gress itself, not the executive branch 
but the Congress. 

I asked a · pretty simple question of 
the Congressional Research Service: 
How much money did the President ask 
for in his budget, how large was the 
deficit he recommended, and what ac
tion did Congress take. 

The figures from the CRS report of 
March 4, 1992 with updates are very 
clear. 

In fiscal 1990, the President rec
ommended a budget deficit of $91.1 bil
lion. But the actual deficit for that 
year, the one Congress presided over 
and voted for was $220.5 billion. Con
gress' deficit in fiscal year 1990 was 

more than double what the President 
had recommended. Let me repeat 
that-Congress' deficit in 1990 was 
more than two times the deficit Presi
dent Bush recommended. 

What happened in 1991? The contrast 
is even more dramatic. As reported by 
the Congressional Research Service, 
the President that year called for budg
et deficit of $63.1 billion. Congress' ac
tual deficit was $269 billion. 

Mr. President, this is not from some 
campaign folder. These are figures 
from the Congressional Research Serv
ice on the actual budget. They describe 
what the President asked for and what 
Congress delivered-a $63 billion he 
asked for; he got a staggering $269 bil
lion in deficit spending. 

What happened in 1992? As I think all 
Members know, we are not through the 
year yet. The President had originally 
recommended $280.9 billion in the way 
of a deficit, part of that necessitated 
by the runaway deficits of the prior 
years. Thus far, the latest estimate is 
that Congress will deliver a deficit of 
$333 billion, dramatically higher still 
than what the President asked for
$29.5 billion more. 

How is it possible then for Members 
to come to this chamber and imply 
that the President has asked for more 
spending and bigger deficits than Con
gress has given? 

Part of the answer-and it is a com
plicated one- lies in a variety of top
ics. First, estimates can vary. The fact 
is the President's estimates for the 
economy are the same ones Congress 
has adopted except in one instance. For 
the budget for this coming year, Con
gress took more optimistic estimates 
than those the President had rec
ommended to make their numbers look 
better than the President's numbers. 

Some say that we ought to look at 
only appropriated monies, I believe the 
figures which have been shown on this 
floor and discussed publicly do, indeed, 
deal with appropriated money. 

Mr. President, it is totally accurate 
to say that in these years the President 
has asked for more appropriated funds 
for defense than Congress has provided. 
If the statements-that the President's 
requests for appropriated funds-were 
mentioned strictly in terms of defense 
spending, they would be accurate. 

But to imply that overall the Presi
dent's spending requests exceed the 
Congress's actual allocations is simple 
misrepresentation. It does not square 
the facts as reported by the Congres
sional Research Service. 

The argument thus is something like 
this. There is a category of spending in 
which Congress has spent less than the 
president has asked, and thus, the ar
gument goes, Congress is more frugal 
and more protective of the taxpayers 
than the President. 

But that is a little like the folks who 
were caught in the House banking 
scandal for their ills. Some blamed 

their dog or their secretaries for their 
ills, but the more creative blamed their 
spouses. Why? Because they claim the 
checks their spouses wrote on the ac
count were the ones that bounced. The 
checks the Members themselves wrote 
on their checking account was bal
anced. But, whether it is your own ac
count or the Nation's, the other side of 
the checking account cannot be ig
nm·ed. All of the figures in the check
ing account must be reviewed to bal
ance a budget. To simply blame it on 
your spouse or to blame it on your dog 
or to blame it on a different category 
of spending is not enough. 

This Congress controls every penny 
our Nation spends, including entitle
ments. This Congress can say yes or 
not to the entitlement reforms the 
President recommends. In fact, we had 
votes in this Chamber to control in
creases in entitlements this year. Only 
28 Senators voted to control those enti
tlements in any way. 

Your have to look at the whole pic
ture: entitlement, defense spending, 
and every other category of spending. 
We must look at the whole ball of wax, 
and not try to mislead our listeners 
with only some of the facts. According 
to our own Congressional Research 
Service, all the facts are: 

In fiscal 1990, Congress spent ($95 bil
lion in outlays) Almost $100 billion 
more spending by Congress than what 
the President requested. 

In 1991, Congress spent $89.7 billion 
more than the President requested. 

Thus far, using the estimates for 1992, 
Congress has spent $29.5 billion more 
than the President's request. 

The budget is complicated. The fig
ures are involved. Let me be the first 
to acknowledge that both the executive 
and the legislative branches could have 
and should have done a better job to 
control spending and hold down the 
deficit. But to claim that Congress has 
spent less than the President simply 
does not square with the facts our own 
research service has produced. 

Mr. President, I yield back the re
mainder of my time. 

Mr. President, I note the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BRADLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MORNING BUSINESS 

THE EXTRA EFFORT 
Mr. FORD. The Journal of our pro

ceedings-the CONGRESSIONAL RECORD
is an essential tool in the conduction of 
the day-to-day business of Congress. 
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Particularly in periods like this one we 
are completing-periods of intense leg
islative activity, the RECORD is some
times the only written account of an 
amendment or bill. 

My hat is off to the men and women 
in both Chambers- in the Secretary of 
the Senate's office and on the staff of 
the Clerk of the House who get this job 
done. My appreciation includes those 
men and women at the Government 
Printing Office who get the copy, com
pose it into print, print it, bind it, and 
get it back up to the Senate and House 
floors the following morning. 

For years the work force at the Gov
ernment Printing Office has come 
through for us against adverse condi
tions. GPO's management has not al
ways fully understood the immediate 
need in a vi tal legislature. 

In the past the RECORD has backed up 
for days at the end of the session. Not 
so this year, even though both floors 
sent record amounts of copy to GPO 
during the night. I think it only proper 

• that we give these men and women the 
recognition they are due for doing a 
difficult job well. And my thanks for 
the extra effort many of you extended. 

REPUBLIC OF CHINA'S REP-
RESENTATIVE DING MOU-SHIH 
ADDRESSES THE CHAUTAUQUA 
INSTITUTION 
Mr. DOLE. Mr. President, much has 

been written about Taiwan's progress 
in democratization and economic de
velopment, but few reports are as com
prehensive as Representative Ding 
Mou-Shih's recent address to the Chau
tauqua Institution in New York. In his 
address, Representative Ding com
ments on the end of the cold war, the 
North-South gap, the conflict between 
rich and poor nations, and Taiwan's 
pivotal role in the Pacific region. 

In detailing Taiwan's political and 
economic progress, Representative 
Ding argues that Taiwan is a "show
case model of success for other devel
oping nations," including mainland 
China. In addition, he discusses Tai
wan's hopes for a peaceful and demo
cratic unification with mainland 
China. 

Representative Ding characterizes 
Taiwan's relationship with the United 
States as harmonious and fully func
tional. In a post-cold-war era of trade 
tension and economic protectionism, 
Taiwan remains a dependable partner 
of the United States and looks forward 
to working with the United States and 
other democratic countries to achieve 
global peace and prosperity. 

For a more up-to-date study of the 
Republic of China on Taiwan, I urge 
my colleagues to review Representa
tive Ding's address with diligence and 
care. I ask unanimous consent that his 
address be reprinted in full. 

There being no objection, the address 
ordered to be printed in the RECORD, as 
follows: 

POLITICAL AND ECONOMIC DEVELOPMENT 01•' 
THE REPUDL,IC OF CHINA ON TAIWAN, AND I'l'S 
RELATIONS WITH THE UNITED STATES 

Ladies and g-entleman: I am honored to ad
dress this prestig·ious and historic center for 
education and the arts. For generations, 
your Institution has inspired literacy and in
tellectual discourse among· Americans, two 
elevating- principles for mankind that are 
hig·hly valued in my own Chinese culture as 
well. The vast political and social issues con
fronting· us today are no less daunting· than 
those our forebears contended with, and they 
merit thoug·htful discussion in forums such 
as this whenever possible. What a pleasure it 
is to contribute perhaps a little perspective 
and wisdom to your proceedings here today. 

As general euphoria over the end of the 
Cold War fades, we realize that a new array 
of political and security issues confronts us. 
Perhaps we have entered a new era, but 
every age has its threats and challenges. As 
the old East..:west security concerns recede, 
different problems emerg·e, or re-emerg·e with 
gTeater clarity. 

Old ethnic and territorial rivalries threat
en to resurface in the voicl left by the end of 
superpower confrontation. The gTowing con
tract in income and social welfare between 
the richest and poorest nations, or "North
South gap," jeopardizes global stability and 
peace. Beset by their own economic prob
lems, the wealthiest nations will have per
haps even more difficulty focusing on prob
lems of developing nations. Trade tension 
and economic protectionism, even among· old 
friends and allies, is resurg·ent. And the con
tinuing· destruction of our national resources 
by pollution and waste is a tragic by-product 
of this generations's rapid progress. 

I understand you will focus this week on 
the Pacific, a dynamic and emerging power 
in g·lobal commercial relations. It is, as you 
may know, a distinctly heterogeneous and 
socially diverse region, stretching thousands 
of miles from the Kuril Islands in the North, 
down to the South Pacific Islands. The na
tions of the Pacific are at different stages of 
political and economic development. Yet to
g·ether they comprise a major influence on 
international developments, and will con
tinue to do so throug·hout the coming cen
tury. 

There are important currents of change 
underway, perhaps less sensational in terms 
of daily headlines, but not less important 
than the historic transitions in Eastern Eu
rope and other areas of the world. East Asia 
and the Pacific is the fastest growing region 
in terms of economic output, with averag·e 
area-wide growth rates far higher than those 
of the European Community. Tensions have 
eased dramatically with the passage of old 
regimes and the new atmosphere of gradual 
reconciliation and cooperation. Political de
mocratization is now a prevailing· trend 
throughout the region, with a few notable 
exceptions like North Korea and Mainland 
China. 

It is true that many political and social is
sues in the region remain unresolved. Still 
the region g·enerally is advancing at a re
markable pace, and promises to be a signifi
cant factor in the world's destiny for years 
to come. 

The Republic of China on Taiwan shares 
the same principles, interests, and goals as 
the majority of our neighbors. As one who 
has been at the forefront of change this past 
decade, the ROC expects to be a significant 
player in the region's modernization. Many 
of our neighboring states already rely in
creasingly on Taiwan's investment, trade, 
technical expertise, and aid programs. In-

deed, the level of trade and investment be
tween Northeast and Southeast Asia have 
soared in recent years. We believe in inte
gTated regional approaches to common prob
lems, such as those concerning natural re
sources, environmental protection, and en
erg·y resource development. The ROC accepts 
its responsibility to participate in reg·ional 
planning· and development. 

I want to take this opportunity this morn
ing· to inform you about the broad rang·e of 
dynamic and progressive developments tak
ing- place in my own country. We have em
barked upon an historic program to fully de
mocratize the Republic of China on Taiwan. 
Five years into that effort, we can say con
fidently that it is pervasive and irreversible. 
Every member of our legislative and rep
resentative institutions has now been closer 
through free and open elections. Our multi
party political system encourages broad 
scale representations and freewheeling cam
paigns. The individual's rig·hts of speech, as
sembly, and petition are virtually unre
stricted, even though we, as a society, still 
face a potential and unpredictable threat one 
hundred miles from our shores. 

For us, this has been a dramatic and exten
sive transformation in a very short period of 
time. For every three decades, we clung to 
survival as an anti-communist outpost on 
the periphery of the world's largest com
munist enclave. We manag·ed to do so only 
through vigilance and social discipline. Cer
tain restrictions on political and social ac
tivity were necessary to protect our people 
and our governing institutions, similar to 
those undertaken by the United States dur
ing wartime. Even in that environment, op
portunities for political participation and 
commercial initiative were widely available 
to our enterprising citizens. As our economic 
health and national security stabilized over 
time, the ROC leadership recognized the need 
for evolution in our society's freedom as 
well. Our government took the initiative in 
the 1980s to eliminate outdated restrictions, 
and to introduce democratic reforms that 
brought our society very quickly into the 
ranks of the world's freest nations. 

It has been the perfect counterpart to our 
free enterprise tradition, expanding the lib
eralized climate in which prosperity and de
mocracy are now thriving. Not only is the 
Republic of China on Taiwan the freest Chi
nese society in five thousand years of his
tory, we are also among the most progressive 
nations in the world today, striving ever on
ward to complete our democratization pro
gram. 

Political freedoms are reflected most viv
idly in the regular election forums now con
ducted on Taiwan. Since 1989, a large spec
trum of legally registered political parties 
have fielded candidates in our Legislative 
Yuan contests. Like the United States, the 
ROC has two predominant political parties 
with significantly contrasting platforms and 
policy objectives. In addition, dozens of 
minor parties dot the political landscape, 
and legally compete in our open elections. 
Last December, historic elections were held 
for my country's Second National Assembly. 
This was a milestone toward fulfilling Presi
dent Lee Teng-hui's commitment to reform 
the ROC Constitution and allow the popular 
election of all members of the nation's rep
resentative bodies. 

The election itself says a lot about our po
litical modernization process. Some 68 per
cent of our voters turned out for the smooth 
and orderly balloting. For weeks prior to the 
election, our citizens witnessed spirited com
petition among candidates representing nu-
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merous political parties. Our ruling· Nation
alist Party (KMT) platform advocated pros
perity and reform; and was vindicated by re
ceiving· over 71 percent of the vote. The 
Democratic ProgTessive Party (DPP), re
ceived about 24 percent of the ballots cast. 

U.S. observers hailed the historic impor
tance of our democratic elections. Your 
State Department termed them "an impor
tant milestone in Taiwan's political reform 
process," and declared "we are pleased that 
they were held in an open and democratic 
fashion which promotes continued peace and 
stability in the region. " The New York 
Times noted this was "the most democratic 
vote for a legislature ever held in China. " 
Some opposition candidates tried to charac
terize this election as a referendum on the 
issue of "Taiwan independence." Contrary to 
g·overnment policy and our Constitution, the 
DPP Party platform contained a plank call
ing for establishment of an independent "Re
public of Taiwan." Election results indicated 
strong popular opposition to this approach; 
and a clear preference for continuation of 
the ruling party's policies of economic pros
perity, social stability, reform, and a g-radual 
approach to reunification of China under free 
democratic principles. With its landslide vic
tory in the December elections, the KMT 
Party emerged with a new popular mandate 
for the important tasks ahead. This coming 
December, our Leg-islative Yuan elections 
will provide yet another occasion for the vig
orous airing of issues and proposals in an is
land-wide campaign. 

Our new National Assembly has the re
sponsibility to review and implement con
stitutional reform proposals. During its 1992 
session, completed on May 30th, the National 
Assembly adopted eig·ht constitutional 
amendments for structural reform in the 
ROC government. These include direct elec
tion of provincial governors and county mag
istrates, and popular election of the ROC 
president and vice president beginning· in 
1996. The method or the presidential elec
tion-whether by direct ballot or by delegate 
system-is to be decided within three years, 
after a careful review of public opinion on 
the matter. In addition, the amendments 
provide for national health insurance; envi
ronmentally conscious development of the 
economy; and protection of the rights of 
women, the handicapped, and minorities. 
These actions comprise a major step in my 
country's constitutional development. 

In yet another significant step for demo
cratic reform, the ROC Leg·islature in May 
revised the sedition clause of our Criminal 
Code, to apply only to those who commit 
overt acts of violence and coercion to over
throw the g·overnment. Previously, any ac
tion that might "tend" to incite rebellion 
was strictly prohibited. This sig·nificant step 
will liberalize even further our laws regard
ing freedom of speech and political activity. 

Such actions to date signify the historic 
transition underway to implement western
style democracy and freedom in the Republic 
of China on Taiwan. Our commitment to this 
course is clear and firm. 

Our successful story of national economic 
development on Taiwan is well known 
throughout the world. In the space of three 
decades, we were able to transform ourselves 
from an undeveloped, agTarian community 
into a highly productive consumer-oriented 
society on par with enterprising countries in 
the West. 

The development of the Republic of China 
on Taiwan in the past thirty years has been 
phenomenal. In 1959, our population was 10.4 
million; by last year it had doubled. In 1959, 

our per capita Gross National Product (GNP) 
was the equivalent of US$120; in 1991 it 
reached well over US$8,000, ranking 25th in 
the world. Disposable family income has 
reached an average of US$19,265 per house
hold, and is still g-rowing. 

For the past thirty years, our economic 
g-rowth rate has averaged 8.8% annually. At 
the same time, the hig·h savings rate among· 
our people and substantial foreig·n exchang·e 
reserves held by our g·overnment, together 
with low rates of inflation and unemploy
ment, contributed to an atmosphere of in
creasing prosperity. The jobless rate in Tai
wan remains less than two percent, as it has 
for several years. We are proud of our record 
in this area. We are also proud of the fact 
that extremely equitable income distribu
tion has enabled everyone in our country to 
share the prosperity. In fact, the income gap 
between the top 20 percent and the bottom 20 
percent in my country remains among· the 
world's smallest. Moreover, according· to a 
recent edition of Business Week magazine, 
the people on Taiwan rank first in the world 
in housing ownership, at 79.1 %. 

All this has been accomplished despite nec
essary heavy expenditures for national de
fense. We take pride in the fact that we have 
not gTown by "mortgag·ing" our future and 
that of our children. On the contrary, our 
gTowth has generated g·overnment buclg·et 
surpluses in every year except one (1982). 
Furthermore, we have not g-rown by enrich
ing some at the expense of others. 

By the end of 1992, we expect our gross na
tional product to surge past $200 billion, 
ranking us 20th among all nations. Our per 
capita GNP will reach US$10,000. Moreover, 
our foreign trade will surpass US$150 billion, 
making us the 14th largest global trading 
actor. Despite the fact that our domestic 
economic structure is still in transition, we 
are moving toward an increasing·ly open 
economy aimed at liberalizing our trade, for
eign exchange, and investment regimes. Our 
g·oal is to create a system in which private 
entrepreneurship, national prosperity, and 
political democracy can continue to flourish. 

Taiwan earned its prosperity and its rep
utation for productivity as a manufacturer 
of labor-intensive goods, such as footwear 
and textiles. Today, we are making the tran
sition to that producer of high-tech goods 
like computers and optic-fibers. As part of 
our modernization process, we are promoting· 
automation, expanding technical training· 
programs, and pursuing· new joint ventures 
with our international financial partners. We 
believe Taiwan is destined to became a fi
nancial, transit, and technolog·ical center in 
the Western Pacific during the Twenty-first 
Century. 

As I mentioned, we have managed to keep 
inflation and unemployment well under con
trol in recent years, even as our economic 
gTowth rate-more than seven percent last 
year- has surpassed that of most western in
dustrial countries. The spirit of entrepre
neurship, coupled with intellectual creativ
ity and efficient manpower, has provided for 
balanced gTowth in all sectors of our society. 
That same drive will carry us into the ranks 
of the fully developed economies in a very 
short time. 

Despite our triumphs, we now face a num
ber of economic challeng·es which we are de
termined to overcome. These challeng·es in
clude: 

a. a shortage of labor and rising· wag·es; 
b. an intensified labor movement and more 

complex industrial relations; 
c. environmental pollution, which has trig·

g·ered a strong domestic environmental pro
tection movement; 

d. rising· energy costs and unstable prices 
of key resources; 

e. soaring real estate prices; and 
f. the NT dollar's appreciation ag·ainst the 

U.S. dollar at a rate of nearly 47% since 1986, 
with all that this implies. 

These factors are being addressed with the 
same vision and determination which 
brought us successfully to this point. 

The Republic of China's policy abroad is to 
engag·e in free and fair trading· competition 
as we pursue gTeater market diversification 
overseas, and less restrictive import regula
tions. While we are not yet a member of 
GATT (the General AgTeement of Tariffs and 
Trade), we voluntarily adhere to many of its 
g·lobal trading principles, and hope to g·ain 
accession in the very near future. 

Thirty years ago, the ROC on Taiwan en
g·aged in total global trade of only about 
US$400 million, with a net trade deficit of 
some $80 million. By contrast, in 1991, our 
worldwide trade volume reached nearly 
US$140 billion. So we do feel our economic 
stature has been well established, both at 
home and abroad. 

For many years, exports abroad were the 
engine of our economic progress. But the 
percentage of Taiwan's foreign trade in our 
GNP has gone down substantially in recent 
years. as a result of our policy of expanding 
domestic demand. Statistics show that our 
reliance on foreig·n trade has declined year 
by year since the late 1980s. The ratio of our 
foreign trade to the GNP fell from a high of 
106% in 1980, to 90% in 1989, and to 84% in the 
first half of this year. Domestic demand will 
be accelerated even further by our current 
National Development Plan. 

Perhaps you already know that in Septem
ber 1990 my g·overnment announced a six
year, $300 billion "National development 
Plan" to upgTade infrastructure on the is
land. This plan includes a number of major 
expenditures for housing, schools, medical 
and transportation facilities. The goal is to 
improve the national well-being of every cit
izen. There will be more affordable housing, 
better schools, and better transportation fa
cilities between schools and towns. 

The plan is expected to increase the per 
capita Gross National Product from the 
present $8,000 to $14,000 in 1996. As an added 
bonus, the plan should spur private invest
ment, thereby increasing· public demand and 
reducing· Taiwan's trade surplus. The antici
pated 775 projects will offer important oppor
tunities for overseas participation in devel
oping our communications and transpor
tation systems; energ·y resources; environ
mental protection; flood prevention; science 
and technolog·y; and health and medical care 
progTams. 

Indeed, many of the areas where the ROC 
r:equires the most assistance are precisely 
those areas where US firms have goods and 
services to offer. For example, American 
companies are world leaders in the develop
ment of environmental technology and in 
the manag·ement of environmental programs. 
Your companies should be able to provide us 
with machinery and equipment needed for 
protecting and preserving our natural herit
ag·e and with the manag·ement expertise 
needed for enforcing g·overnment environ
mental policies throughout the nation. 

The U.S. Commerce Department recently 
described us as a prosperous market that 
"represents significant opportunities for 
American companies to bid on contracts for 
major projects, including flood control, city 
transportation networks, water and sewage 
plants, and hig·hway construction." 

U.S. business already is heavily involved in 
my country in the fields of pollution control, 
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computers, automated production equip
ment, telecommunications. household fur
nishings and appliances, transportation, 
high-tech instruments, petrochemicals and 
processed foods. Ford Motor Company, for 
instance, which established plants in Taiwan 
in the 1970's, has gained the larg·est market 
share for automobiles in my country, com
peting ag·ainst ten other manufacturers. IBM 
Taiwan Corporation and Hewlett-Packard 
Taiwan Limited are major distributors of 
computers, while AT&T is one of our larg·est 
telecommunications product suppliers. 

I sincerely hope that the success and con
fidence shown in the ROC on Taiwan by cer
tain U.S. companies will lead other Amer
ican firms to explore and undertake signifi
cant commercial ventures in our market. 

In 1991 alone , United States engineering· 
companies won more than a billion dollars 
worth of major contracts in Taiwan. Some 
200 U.S. firms either bid on, or participated 
in the 50 largest projects covered by the Six
Year Development Plan last year. We hope 
this trend may continue. Of course, product 
quality, realistic prices, and after-sales serv
ice will help U.S. business sustain its favored 
position in our market. 

Commercial interaction between my coun
try and the United States has always been 
extensive, and it remains so today. In fact, 
'I'aiwan is the sixth largest trading partner 
of your country, and you remain one of our 
largest overseas markets. American exports 
to Taiwan have nearly tripled in the last six 
years. We have successfully reduced our 
trade surplus with you by ten percent a year, 
over the past five years; from $16 billion in 
1987 to $9.1 billion in 1990, and to $8.2 billion 
last year. In addition, an ever-increasing 
portion of our private investment abroad
more than fifty percent, in fact-is targeted 
at the United States, where high-tech indus
tries, financial institutions, and construc
tion companies are attracting Chinese inves
tors. Total amounts already run into the bil
lions of dollars, and Taipei intends to en
courage our businessmen to set up additional 
plants and take part in mergers of U.S. com
panies. Last year, the United States ranked 
as the number one investor in Taiwan, at 
about forty percent of the total amount. 

In the meantime, the two of us have been 
able to resolve successfully those few areas 
of disagreement over commercial policies 
and practices. In June of this year, we joint
ly agreed to phase out export curbs of ma
chine tools from Taiwan by the end of 1993. 
This accord follows the expiration last year 
of our five-year-old voluntary restraint 
agreement. Our new Voluntary Restraint 
Understanding on machine tool exports had 
been welcomed by U.S. manufacturers. 

Also in June, we reached an agreement on 
intellectual property rights protection after 
extensive discussions. Taiwan will strength
en its measures for protecting international 
property rights, including patents and publi
cation copyrights. My government strongly 
believes that counterfeiting is not only im
moral but also damaging to research and de
velopment efforts. Our executive branch will 
work with our legislature to complete the 
enactment of laws for enhancing and enforc
ing intellectual property protection. 

We are gTatified by your government's 
open support last year for our admission to 
the Asian Pacific Economic Cooperation 
forum, and prospectively to the GA'IT. Our 
participation in those organizations will en
hance their effectiveness and relevance over 
the long run. 

Of course, not all cooperation between our 
two countries is in the economic or financial 

realm. The rang·e of our common interests, 
and the extent of our goodwill, is vast. Edu
cational, cultural, scientific, and techno
logical links between us are well advanced. 
We have entered dozens of bilateral agree
ments involving such U.S. ag·encies as the 
National Science Foundation. National Insti
tutes of Health, and the Nuclear Regulatory 
Commission. Exchang·e of research visits in
volve hundreds of your citizens and ours 
each year. 

I know that the Chautauqua Institution is 
a major champion of scholarly discourse. In
tellectual dialogue and interaction is a well
established tradition between your country 
and mine. Chinese students have been com
ing to the United States to study for well 
over a century. Among all foreign students 
currently studying in the United States, Tai
wan has the third largest number, at 33,000. 
Among· those foreign students now attending 
schools on Taiwan, the thousand-plus Ameri
cans studying Chinese lang·uage and culture 
far outnumber those from anywhere else. 

Three years ago, the Chiang Ching·-kuo 
Foundation for International Scholarly Ex
chang·e was established by donations from 
private and public sectors in my country, in 
honor of our late president. The Foundation 
funds research by foreign scholars on sub
jects related to the Republic of China. With 
more than $100 million principal, the Foun
dation also is contributing to educational 
programs at various overseas institutions, 
primarily American universities. Since its 
inception, $11 million dollars has been com
mitted to 176 U.S. universities and research 
institutions. We expect these projects to sig·
nificantly upgrade academic cooperation in 
Chinese-area studies. 

As all of you well appreciate, education 
tends to reinforce those political and social 
values and objectives which free societies 
like ours embrace. So it is these scholarly 
ties between your country and mine that 
have bolstered our common commitment to 
democracy, liberty, and justice. Truly, it can 
be said that the democratic reform move
ment in the Republic of China on Taiwan 
was inspired, and has been stimulated by the 
American model of liberty, free speech, and 
universal political participation. 

Before closing, I want to say a word about 
the issue of China in general. My govern
ment stands for the peaceful and democratic 
unification of China. The present reality is 
that China is temporarily separated into two 
areas-the mainland and Taiwan-with two 
political entities. The timing and method of 
China's eventful reunification must respect 
the rights and interests of the Chinese people 
on Taiwan, safeguard their safety and wel
fare, and recognize the rights of the Chinese 
people on the mainland to freedom and de
mocracy. 

In his inaugural address of May 1990, Presi
dent Lee Teng-hui advocated the institution 
of democratic and free market reforms on 
the mainland. He held forth the possibility of 
broader exchanges and discussions with Pe
king once it renounces the use of military 
force against Taiwan and pledges not to 
interfere with the R.O.C. 's external relation
ships. 

The growing network of private contacts 
and exchanges between Chinese people on 
Taiwan and on the mainland already en
hances prospects for eventual reunification. 
To date, Taiwan residents have made more 
than 2 million trips to the mainland, while 
over 17,000 mainland residents have visited 
Taiwan. Indirect trade through Hong· Kong 
surpassed S5 billion in 1991. 

The Guidelines for National Unification 
which my government adopted last year in
clude these essential points: 

(1) The ROC adheres to the Principle of 
" one China," and seeks China's unification. 

(2) It insists on peaceful unification, and 
opposes the use of force. 

(3) The rig·hts and interests of the people in 
the Taiwan area should be respected. 

(4) Peaceful unification of China should 
proceed in three phases: near-, mid-, and 
long-term. 

In the "near-term phase of exchanges and 
reciprocity,'' the ROC government encour
ag-es people-to-people contacts between two 
sides of the Straits. At present, the ROC gov
ernment has set up the Straits Exchang-e 
Foundation (SEF) to act as an intermediary 
org·anization for handling affairs concerning 
both sides of the Straits. In the "mid-term 
phase of mutual trust and cooperation," we 
hope that both sides of the Straits would es
tablish official communication channels on 
an equal footing, and we propose joint devel
opment of the south-eastern coastal area of 
the mainland. in the "long-term phase of 
consultation and unification," the Guide
lines sugg·est that a consultative organiza
tion for unification be established for joint 
discussion of the grand task of unification. 
This is our constructive progTam to reunite 
the Chinese people. 

Last month, our leg·islature approved a 
"Statute for Relations across the Taiwan 
Straits" to provide a legal basis for bi-coast
al contact between people on Taiwan and the 
Chinese Mainland. It authorizes our Execu
tive Branch to initiate the set-up of direct 
trade, shipping, and postal links. But any 
move in that direction must first be ap
proved by the legislature, based on assur
ances of Peking's sincerity in improving bi
coastal ties. Such assurances remain elusive. 

Allow me to close this morning with the 
observation that the Republic of China's 
longtime friendship and cooperation with the 
United States is a cornerstone of my coun
try's international policy. The Cold War 
"victory" of the free world is due as much to 
the cohesion of global democracies as it is to 
the disintegration within the communist 
system. The same common vision of univer
sal freedom and peace which brought us, to
gether, to this point will sustain us all in the 
future as we contend with new challenges 
and circumstances. 

The broad range of interests, objectives, 
and principles which our two countries share 
means that we view many global issues in 
the same way. Your country, as leader of the 
progTessive nations, can count on the ROC as 
a dependable partner in the era ahead. We 
have much to offer. Though small geographi
cally, Taiwan today is a showcase model of 
success for other developing nations, large 
and small. Our example, and our assistance, 
can serve the interests of East Asian 
progress over time. We look forward to work
ing- with the United States and other demo
cratic countries to achieve global peace and 
prosperity for this generation and those to 
come. 

Thank you very much. 

STATEMENT ON SENATOR CRAN
STON AND THE STAFF OF THE 
VETERANS' AFFAIRS COMMIT
TEE 
Mr. AKAKA. Mr. President, before we 

adjourn for the year, I wanted to take 
a few moments to wish Godspeed to our 
dear friend and colleague, ALAN CRAN
STON, who is departing the Senate after 
24 stellar years as a legislator and 
statesman of international stature, as 
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well as to thank the staff of the Veter
ans' Affairs Committee for their many 
years of outstanding service to the Na
tion's veterans. 

During his four terms as a U.S. Sen
ator, ALAN CRANSTON left an indelible 
mark on virtually, every major issue of 
the day. Think of any of the follow
ing- arms control, improved relations 
with the then Soviet Union, SALT II, 
START, the Panama Canal Treaty, the 
Mideast peace process, affordable hous
ing, environmental protection, na
tional parks, mass transit, a woman's 
right to choose, the disabled, civil 
rights, civil liberties, health, immigra
tion reform-and one cannot help asso
ciating them in some way with the 
Senator from California. 

But my own experience with Senator 
CRANSTON has been largely confined to 
my acquaintance with him as a mem
ber of the Veterans' Affairs Committee, 
which he has chaired so ably over the 
years. For the 21/2 years that I have 
served as a member of that panel , I 
have some to know and appreciate the 
full extent of ALAN CRANSTON's grand 
legacy to veterans. 

ALAN CRANSTON, as chairman or 
ranking member or member of the 
Committee, and of its precursor, the 
Subcommittee on Veterans' Affairs, 
has either written or helped write 
every major veterans initiative of the 
last two decades, from the Montgomery 
GI bill to creation of the Readjustment 
Counseling Service, from the Job 
Training Partnership Act to agent or
ange compensation, from expansion of 
the Home Loan Guaranty Program to 
passage of the Judicial Review Act, 
from reform of the Dependency and In
demnity Compensation Program to 
services for women veterans who have 
been sexually abused. He will be given 
special credit for drawing attention to 
the needs of Vietnam veterans, women, 
minorities, and veterans of such recent 
conflicts as Grenada, Panama, and the 
Persian Gulf. The depth of his commit
ment to those who served will be for
ever engraved in the thousands of im
provements he made to title 38, of the 
United States Code. His philosophy of 
veterans benefits- that the Nation 
owes a fundamental , continuing obliga
tion to veterans, particularly to dis
abled veterans, and to the survivors of 
those who died in battle- will serve as 
a standard for all those who follow. 

Apart from his legislative accom
plishments, Senator CRANSTON was a 
delight to work with. As chairman, he 
was unfailingly courteous, ever willing 
to entertain dissenting views, and 
eager to offer assistance to his less ex
perienced junior colleagues. Though it 
was his right, he never abused the au
thority conferred by seniority, prefer
ring accommodation to raw displays of 
power, and gentle persuasion to par
liamentary legalisms. For ALAN CRAN
STON is that rare man: A politician 
with a conscience, a statesman for 

whom goals and means are inextricably 
linked, an individual whose public 
ideals are more than matched by an 
inner grace. 

And so , Mr. President, I will miss 
this good man who has taught this jun
ior Member much about what it means 
to be a U.S . Senator. I honor his serv
ice to the Nation, and I cherish him for 
his humanity. 

Mr. President, in wishing the best of 
luck to Senator CRANSTON, I also would 
like to bid farewell to the outstanding 
staff of the Veterans' Affairs Commit
tee, including staff director and chief 
counsel Ed Scott, general counsel Bill 
Brew, associate counsels Michael 
Cogan and Thomas Tighe, professional 
staff members Janet Coffman, Chuck 
Lee, and Susan Thaul, and the rest of 
the staff, including Charlotte Hughes, 
Neil Koren, Virginia Rowthorn-Apel, 
Kelly Cordes, Tom Hart, Chris Mohr, 
Jo Meuse, and Rosalie Dukasin. 

Mr. Pr~sident , I do not exaggerate 
when I say that these individuals col
lectively represent the finest staff I 
have ever had the privilege of working 
with in my 16 years on Capitol Hill. 
They are bright, hard working, knowl
edgeable, and truly dedicated to their 
mission-which is to help us help veter
ans. I know that I have relied on them 
for advice and background material on 
any and every conceivable veterans 
issue- to the point where I often 
thought they were really just exten
sions of my personal staff. 

I am particularly grateful to Ed, Bill, 
Michael, Thomas, and Neil for their as
sistance in working on specific initia
tives I have supported, including my ef
forts to establish a VA medical center 
on Oahu to help native American veter
ans obtain direct VA home loans, to 
make members of the National Guard 
and reservists eligible for the VA home 
loan program, to establish a special 
center in Hawaii to assist veterans suf
fering from combat-related psycho
logical problems, to require VA to un
dertake a comprehensive study of 
posttraumatic stress disorder in minor
ity veterans, and to establish the posi
tion of Chief Minority Affairs Officer 
within the Department of Veterans Af
fairs. 

In addition, Ed, Bill , and Thomas ac
companied me on several different oc
casions to Hawaii to help me conduct 
oversight hearings and inspection tours 
on VA health care matters, activities 
which materially aided the veterans of 
my State. 

Mr. President, I will miss the Veter
ans' Affairs Committee staff. I will 
miss their earnestness. I will miss their 
youthful idealism. I will miss their en
thusiasm. I truly hope that their en
ergy and experience will not be lost to 
the Senate or the Nation, that their 
services will be utilized by the next 
chairman of the committee or by the 
new administration. 

Thank you, Mr. President. Senator 
CRANSTON and his staff represent the 

best traditions of public service. I 
know that I speak for the entire Senate 
when I thank them for their service to 
the Nation and urge their continued in
volvement in the great public issues of 
the day. 

JEWISH GERIATRIC SERVICES, 
INC. OF LONGMEADOW-SO YEARS 
OF SERVICE TO THE ELDERLY 
Mr. KENNEDY. Mr. President, it is a 

privilege to take this opportunity to 
congratulate the Jewish Geriatric 
Services, Inc., of Longmeadow, MA, 
which is celebrating 80 years of excel
lent service and tireless dedication to 
older Americans. 

Established in 1912, the Jewish Geri
atric Center was pioneered by a group 
of 18 women and 1 man. Bound by a 
common goal, they combined their ef
forts to raise funds to provide food for 
elderly citizens throughout the Spring
field Jewish community. Today, after 
80 years of outstanding service, this 
distinguished organization still main
tains its funding commitment to pro
vide needed services and support for el
derly residents in the area. 

In keeping with its longstanding tra
dition, the women's division of today's 
Jewish Geriatric Services continues its 
efforts to carry on these services. This 
year's celebration marks a milestone. 
It continues to enrich the lives of those 
in need, by offering comfort and dig
nity to all those assisted by its serv
ices. 

Jewish Geriatric Services, Inc., is an 
exemplary institution that offers indis
pensable aid to the community. It has 
become one of the most effective orga
nizations serving the elderly, and I 
commend it for its success, and I ex
tend my best wishes for many more 
years of successful accomplishments. 

THE NEWS ON THE PRESCRIPTION 
DRUG PRICE FRONT: BAD, AND 
GETTING WORSE 
Mr. PRYOR. Mr. President, today, I 

want to update my colleagues on an 
issue that is very important to me and 
vital to millions of older Americans: 
their ability to afford prescription 
medications. :bay after day, older 
Americans write to me as chairman of 
the Special Committee on Aging, 
pleading that Congress do something 
about the high cost of drugs. 
PL EAS FOR HELP COMING IN BY THE THOUSANDS 

In the past 6 months, new reports 
have been released which demonstrate 
that millions of older Americans are 
unable to obtain their drugs. Before I 
describe these reports, however, I want 
to share with my colleagues the events 
of the past few days, which, in my 
opinion, put a more compelling human 
face on the prescription drug cost crisis 
facing the United States than any re
port can. 
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This past Monday night, CBS aired a 

special segment on their nightly news 
program describing the impact that 
rising drug prices have had on Ameri
cans of all ages. Th~ segment also de
scribed a new report developed by the 
Senate Special Committee on Aging 
staff which lists all the programs that 
drug manufacturers have to make their 
prescription drugs available free of 
charge to patients that cannot afford 
them. 

Since the airing of that report, the 
committee has been absolutely deluged 
with thousands of requests from indi
viduals of all ages and from all across 
the country, asking desperately for a 
copy of this report. Extra phone lines 
had to be installed to accommodate the 
number of calls that have been coming 
in, validating what I have been saying 
all along: That people are hurting and 
cannot afford their medications. In call 
after call, we are hearing the heart
wrenching stories of individuals who 
describe the astronomical cost of medi
cation that they absolutely have. to 
take, and how they often wonder 
whether they will be able to afford 
them the next time they need a refill. 

Even more startling is the news that 
we are hearing from many physicians 
that are also calling in. These physi
cians are telling us that they were 
shocked to hear that these free drug 
programs existed and that, in spite of 
the drug companies' claims to the con
trary, they have never heard about 
them from the drug manufacturers 
that regularly visited them. 

Mr. President, why have we reached 
this sorry state of affairs in the United 
States today? The lion 's share of the 
blame rests squarely on the shoulders 
of the drug manufacturers of this coun
try. These five reports will clearly and 
unequivocally illustrate that all we re
ceive in return for the extravagant tax 
credits and tax breaks, monopolistic 
patent protection, and generous Fed
eral Government research subsidies 
that we give to the drug industry is the 
highest medication prices in the indus
trialized world. It is these pricing poli
cies that are responsible for the thou
sands of calls that we have received 
over the last few days, and the thou
sands of more I am sure that we will 
receive over the next few days and 
months. 

GAO REPORT ON SEC'fiON 936 DRUG INDUSTRY 
TAX BREAKS 

Mr. President, last May, the General 
Accounting Office released a report 
that shocked and startled even those of 
us who have long known that the phar
maceutical industry is the beneficiary 
of some of the most lavish tax breaks 
and tax credits given to any industry 
in the United States. Not only does 
this industry receive hundreds of mil
lions of dollars in research and develop
ment tax credits, orphan drug tax cred
its, and marketing and advertising de
ductions, it also receives the largest 

share- about $2 billion dollars each 
year- of a tax credit which is clearly 
the mother of all tax credits: section 
936. 

Under the section 936 tax credit bo
nanza, the pharmaceutical industry is 
able to close up manufacturing oper
ations in the United States and move 
them to Puerto Rico , transfer drug pat
ents to the island, avoid paying mil
lions of dollars in taxes on the sales of 
these items, and then receive a credit 
of about $70,000 per employee on an av
erage salary of about $24,000 that they 
pay to each employee. This tax credit, 
which was designed to stimulate the 
growth of jobs in Puerto Rico, has done 
more- much more-to add to the drug 
industry's already-bloated bottom line 
rather than create jobs. 

In fact, while the drug industry re
ceives 56 percent of all section 936 tax 
credits, it only employs 18 percent of 
all section 936 employees. And, for 
some companies, the tax credit re
ceived per employee hired is higher
much higher-than the $70,000 average. 

For example, Pfizer receives a tax 
credit of $156,000 for every employee 
that they hire in Puerto Rico, 636 per
cent more than the salary that they 
pay that employee. Merck receives 
$110,000 for every employee that they 
hire, 450 percent more than the salary 
that they pay. No wonder why these 
companies hired an army of lobbyists 
to defeat my proposal that would use 
this tax credit as an incentive for drug 
companies to contain drug prices. 

In March 1992, I offered an amend
ment to the tax bill that would pare 
back these section 936 windfall tax 
credits to drug manufacturers that in
creased their prices faster than the 
rate of inflation. While I was not suc
cessful in convincing my colleagues in 
March to enact this amendment, had 
this report been in my hands on the 
Senate floor during that debate, I be
lieve that the outcome would have 
been much different. This report pro
vides more weight to the argument 
that we should target this windfall tax 
credit as a good first step in reducing 
drug costs in the United States. 

AMERICAN ASSOCIATION OF RETIRED PERSONS 
REPORT 

In 1982 and 1986, the American Asso
ciation of Retired Persons released re
ports on the ability of older Americans 
to afford their medications. In 1986, the 
report found that three of four older 
Americans said that their highest out
of-pocket medical cost was for pre
scription medications. Last year, the 
association did a telephone survey of 
thousands of older Americans to deter
mine whether this sorry situation had 
improved or deteriorated. Unfortu
nately, the July 1992 report showed 
that the situation had definitely dete
riorated: 

About 8 million Americans over 45 
now say that they have to cut back on 
necessary items such as food or fuel to 

pay for their medications. This sorry 
statistic is being validated this very 
day by the number of requests that we 
have been receiving for the Aging Com
mittee report on the drug manufac
turer indigent patient programs. 

About 18.4 million older Americans 
over 65 report that they have trouble 
paying for their medications. 

About 43 percent of older Americans 
age 55 and over have absolutely no pre
scription drug coverage. That means 23 
million older Americans are left ex
posed to potential financial catas
trophe from exorbitant medication 
bills. 

The problem is worse-much worse
for older Americans over age 75. Only 
40 percent of this population group has 
drug insurance coverage, leaving 8 mil
lion older Americans in this age group 
without drug coverage. 
REPORT OF THE SENATE SPECIAL COMMITTEE ON 

AGING 

Mr. President, the staff of the Senate 
Special Committee on Aging completed 
its own report in August, 1992 on the 
ability of older Americans to afford 
their medications. Here is what that 
report showed: 

Because of 12 years of triple digit 
price inflation for medications, the 
ability of older Americans to afford 
their drugs has reached a crisis situa
tion in this country. Many older Amer
icans are having to skip doses or cut 
their tablets in half to stretch their 
prescription. 

The majority of older Americans do 
not have private or public health insur
ance for prescription drugs. In fact, 
over 64 percent of all medication costs 
for older Americans are paid out-of
pocket. It is the near-poor elderly that 
do have have Medicaid that have the 
highest out-of-pocket drug costs, and 
the hardest time paying for their medi
cations. 

While Medicaid's prescription drug 
program can act as a safety-value in 
helpling the poorest of the poor obtain 
their medications, only about 16 per
cent of older Americans- about 1.9 mil
lion-that are classified as poor or near 
poor qualify for Medicaid. That means 
that 84 percent of poor or near poor 
Americans-about 10 million-do not 
qualify for Medicaid's prescription 
drug coverage. 

Although many manufacturers say 
that they have special programs to 
make their medications available free
of-charge to patients that cannot af
ford them, the report found that only a 
handful of the millions of older Ameri
cans that could benefit from the pro
grams are actually taking advantage of 
them. The thousands of requests that 
we have received over the last few days 
for information about these programs 
are all the evidence we need that pa
tients and physicians are unaware of 
these programs. In addition, these pro
grams are not particularly user-friend
ly. Indigent patients often have to wait 
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weeks before they are able to get the 
medications that they need to live. 

GAO REPORT ON SKYROC~E'l'ING PRESCRIPTION 
DRUG PRICES 

Another report about the high costs 
of medications was released in August 
by the General Accounting Office 
[GAO] . In that report, manufacturers 
of 29 widely used prescription drugs 
were asked to explain the reasons for 
the excessive price increases that we 
have seen on some of their products 
over the last few years. As we might 
expect, the report found that the drug 
manufacturers gave their standard 
boilerplate argument that their price 
increases were needed to fund research 
and development of new drugs. 

Although that argument is now 
threadbare, the fact is that a manufac
turer which is spending 15 percent of 
its sales on R&D would only have to in
crease its prices by 1.5 percent each 
year to increase R&D by 10 percent. 
Where are all these excess price in
creases going? To marketing, advertis
ing, and profits. That is the bottom 
line. 

Not only are drug manufacturers in
creasing prices on drugs that are still 
on patent, but some of the stiffest price 
increases occurred on drugs that have 
been off patent for decades, such as 
Dilantin, used to treat epilepsy, 
Synthroid, used as a thyroid replace
ment, and Nitrostat, used for angina. 
Price increases of the magnitude de
scribed in this report for products that 
have been off patent for decades are to
tally inexcusable and the most blatant 
example of price gouging the American 
public. 

F AM ILlES USA REPORT 

Just last month, in September 1992, 
Families USA released a most compel
ling indictment of the pharmaceutical 
industry's pricing practices. We know 
that the industry has wrecked havoc on 
the American public by increasing drug 
prices over the past 12 years by three 
times the rate of inflation. This report 
went one step further. It showed us 
how the industry abuses the monopoly 
power that we have given them by 
granting patents on their products. 
Patents are needed to encourage inno
vation in all areas of our society. Pat
ents allow the inventor assurance of 
adequate time to recover their invest
ment in discovering and making the 
product. However, Congress did not 
create patents to encourage price 
gouging, especially on products as vital 
as medications. Here's what the Fami
lies USA Report found: 

Over the past 6 years- from 1985 
through 1991-the top 20 prescription 
drugs used by older Americans almost 
quadrupled in price. Many of these 
medications are still on patent, and no 
lower-cost generic alternative is yet 
available. 

The profits of the manufacturers of 
the top 20 drugs used by Americans 
have increased at 5 times the average 

of the Fortune 500 companies. That is, 
while the average Fortune 500 company 
was making profits of 3.2 percent, the 
average profit of the manufacturer of 
the top 20 drugs was 15.1 ·percent. They 
have been able to make these monop
oly profits because they have been 
abusing the patent that we have given 
them. 

Because of this incredible price 
gouging on patented pharmaceutical 
products, older Americans at the low
est income level, who are unprotected 
by Medicaid, have the highest out-of
pocket prescription drug costs of any 
income group of older Americans. 
These Americans spend 10 percent of 
their total income on prescription 
drugs. No wonder that 8 million older 
Americans say that they have to make 
choices between paying for food and 
medications. These older Americans go 
to bed at night wondering whether 
they will be able to afford a pill to 
treat their diabetes or their high blood 
pressure. These are choices that no 
American should have to make. 
VOLUNTARY EFFORTS FALL FAR SHORT OF WHAT 

IS NEEDED 

Mr. President, we have heard much 
rhetoric from the drug companies and 
their supporters that they are vol un
tarily going to restrain their drug price 
increases in 1992. ·Well, recent data do 
not show that the drug manufacturers 
are putting their money where their 
mouth is. 

In fact, drug inflation is increasing 
at an even faster rate. According to the 
Bureau of Labor Statistics, during the 
period between August 1991 and August 
1992, while the overall inflation rate 
was 1.5 percent, drug prices 6.3 percent, 
more than 4 times the amount. Unfor
tunately, these data show why vol
untary approaches to pharmaceutical 
cost containment can not and will not 
work. 

First, not all manufacturers have 
taken the pledge to keep their price in
creases to inflation. In fact, only six 
drug companies have taken this pledge, 
and we have no idea whether these 
manufacturers will continue to show 
restraint if we take their outrageous 
behavior out of the spotlight. Second, 
these voluntary commitments do noth
ing about the astronomical cost of new 
drugs coming to the market. In recent 
years, we have seen some drugs come 
to market at a cost of $3,000 to $4,000 a 
dose. The bottom line is this: nothing 
short of legislative initiatives will as
sure that the American public will pay 
fair prices for medications. · 

Mr. President, when the 103d Con
gress convenes, I will continue to seek 
enactment of practical, reasonable ap
proaches to pharmaceutical cost con
tainment. We must also find ways to 
expand access to needed medications 
among various vulnerable population 
groups. Health care reform is inevi
table, and whether prescription drug 
costs are 5 percent or 10 percent of the 

health care dollar, they are too impor
tant and too expensive to be left out of 
meaningful health care cost contain
ment mechanisms. 

The only real solution to the crisis so 
vividly described in these reports lies 
in strong mechanisms that reduce the 
cost of pharmaceuticals for all Ameri
cans. We have to be sure that Ameri
cans are not being price-gouged by an 
industry that has clearly abused the 
patent protection on their products. 

We have to protect Americans 
against paying high drug prices to sub
sidize lavish and extravagant drug· 
manufacturer marketing campaigns 
which have little or no educational 
value for health care professionals. We 
have to be certain that the American 
taxpayer pays a fair price for those 
drugs that are developed with financial 
support from Federal Government lab
oratories and institutions, such as the 
National Institutes of Health. 

Finally, Americans want to know 
why we should continue to allow the 
drug industry to reap the benefits of a 
$2 billion a year windfall tax credit 
when all we get in return are drug 
prices that climb higher and higher 
into the outer stratosphere. Mr. Presi
dent, these are among the issues that I 
intend to take up once again shortly 
after we convene the 103d Congress 
next January. 

IRRESPONSIBLE CONGRESS? HERE 
IS TODAY'S BOXSCORE 

Mr. HELMS. Mr. President, the Fed
eral debt run up by the U.S. Congress 
stood at $4,059,483,157,798.59 as of the 
close of business on October 5, 1992. 

Anybody familiar with the U.S. Con
stitution knows that no President can 
spend a dime that has not first been 
authorized and appropriated by the 
Congress of the United States. 

During fiscal year 1991, it cost the 
American taxpayers $286,022,000,000 just 
to pay the interest on Federal spending 
approved by Congress- spending over 
and above what the Federal Govern
ment collected in taxes and other in
come. Averaged out, this amounts to 
$5.5 billion every week, or $785 million 
every day, just to pay the interest on 
the existing Federal debt. 

On a per capita basis, every man, 
woman and child owes $15,804.3~ 
thanks to the big-spenders in Congress 
for the past half century. Paying the 
interest on this massive debt, averaged 
out, amounts to $1,127.85 per year for 
each man, woman, and child in Amer
ica-or, to look at it another way, for 
each family of four, the tab-to pay the 
interest alone-comes to $4,511.40 per 
year. 

What would America be like today if 
there had been a Congress that had the 
courage and the integrity to operate on 
a balanced budget? 
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IN TRIBUTE TO THE FIRE-

FIGHTERS WHO DIED IN THE 
LINE OF DUTY IN 1991 
Mr. DODD. Mr. President, on October 

11, 1992, firefighters who died in the 
line of duty during 1991 will be honored 
at the 11th Annual National Fallen 
Firefighters ' Memorial Service in Em
mitsburg, MD. Since I am unable to at
tend the memorial service , I would like 
to take this opportunity to extend my 
condolences to the families and friends 
of our fallen firefighters . 

Our Nation owes a great debt to the 
brave men and women of the fire serv
ice who work tirelessly and risk much 
to protect us. No matter how dan
gerous or difficult the emergency, they 
are always there. Whether they are 
battling the intense flames , heat, and 
smoke of a fire raging out of control , 
freeing a motorist from the twisted 
wreckage of his car, or helping a town 
rebuild after a natural disaster; our 
dedicated firefighters are there to per
form their lifesaving duties with cour
age and compassion. 

Tragically, the dangers of the job 
take a terrible toll. Last year, 105 fire
fighters made the ultimate sacrifice for 
their communities. Included in their 
number are four firefighters from Con
necticut: Ronald C. Altieri who served 
with the Hamden Fire Department; 
Robert A. Cole who served with the 
Beacon Hose Co . No. 1; Michael 
Moriarty who served with the Canter
bury Volunteer Fire Co. ; and Daniel E . 
Wannagot who served with the Shelton 
Fire Department. These men worked 
hard to make their communi ties a bet
ter and safer place and they will live on 
in our hearts and minds. To their fami
lies and friends I extend my sympathy. 
My thoughts and prayers are with 
them. 

DEDICATION OF THE FEDERAL 
JUDICIARY BUILDING 

Mr. CHAFEE. Mr. President, last 
Wednesday, the city of Washington was 
presented with a grand architectural 
achievement: The new Federal Judici
ary Building. The building is a brilliant 
complement to Daniel Burnham's 
Union Station and newly restored 
Postal Square. Wednesday's dedication 
ceremony was graced with the words of 
the chairman of the Environment and 
Public Works Committee, Senator 
MOYNIHAN, who served as chairman of 
the Commission for the Judiciary Of
fice Building, Chief Justice William 
Rehnquist, and the Honorable L. Ralph 
Mecham, Director of the Administra
tive Office of the U.S. Courts. 

Mr. President, dedication of any new 
Federal building, let alone one of this 
magnificence, is a special and rare 
ceremony. It is not something we do 
every day, nor should we take it light
ly. The words of Senator MOYNIHAN, 
Chief Justice Rehnquist, and Mr. 
Mecham were dignified and 

celebratory, and should be shared with 
the full Senate. Accordingly, I ask 
unanimous consent that their state
ments be entered into the RECORD at 
this point. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

R EMARKS BY DANH;I, PATRICK MOYNIHAN 

One of the eng·ag-ing- features of the Amer
ican experiment, as we persist in calling· it, 
is the counterpoint between our insistent as
sociation with classical republican forms of 
g-overnment, and equal insistence that ours 
is indeed a wholly " New Order of the Ag·es". 
As proclaimed in Latin on the Great Seal. 

The founders had few illusions about the 
" fug-itive existence" , as Madison put it, of 
those ancient republics. Yet, you cannot 
doubt their dream that the mind of man 
might yet devise a mode of republican gov
ernment that would endure. 

The experiment g·oes on, not least in the 
evolution of the Nation's Capital , a wholly 
new city desig"ned to facilitate and. to cele
brate this republic, and to illustrate its cha r
acter with Greek and Roman architectural 
forms. In this regard, there have been g-ood 
times, and , well less g-ood. (The Persian 
drinking horns that festoon the Rayburn 
Building being· one not altogether fortunate 
example. ) But one of the finest moments 
came at the beginning· of this century with 
the Report of the Senate Committee on the 
District of Columbia on the Improvement of 
the Park System of the District of Columbia, 
named for its chairman, Senator James Mc
Millan of Michigan. The Commission recov
ered the neoclassical clarity of the L'Enfant 
plan for the city, most particularly by pro
posing to clear the Mall of existing and pro
spective railroad stations. Instead, we would 
have one station on the present sight. But no 
ordinary railroad shed. 

"The plans call for a station eig·ht feet and 
eight inches longer than the Capitol, the 
building· to be of white marble, the facade to 
be Roman in stile of architecture, and the 
construction and arrangements to be so 
planned as to make this station superior to 
any structure ever erected for railway. Fac
ing the Capitol, and yet not too near that ed
ifice, the new station will front upon a plaza 
six hundred feet in width and twelve hundred 
feet in length, where bodies of troops or 
larg·e organizations can be formed during· in
augural times or on other like occasions. 
Thus located and constructed, the union 
depot will be in reality the great and impres
sive gateway to Washington. 1 

Daniel Burnham, who could make no little 
plans, conceived an arrangement of three 
buildings, and in turn design the station it
self and the Post Office to the west, be
queathing the present eastern site to our 
age. As chairman of the Commission for the 
Judiciary Office Building, I hope you will 
agree with us that the American genius has 
never been more on display than here and 
now. The critic Benjamin Forgey has de
scribed this work of Edward Larrabee Barnes 
and his associates as "an abstract variation 
of classicism." We are now beyond Greek and 
Roman. Yet, the antiphony persists. As 
President Kennedy would say Pericles would 
say, "We do not imitate, but are an example 
to others." 

1 "The Improvement of the Park System of the 
District of Columbia," Repot·t of the Senate Com
mittee on the District of Columbia, 57th Cong., 1st 
sess., Senate Report No . 166 (Washington, D.C.: Gov
ernment Printing Office, 1902), p. 16. 

Not only in the arts, but also in govern
ment. The McMillan Commission report con
cluded with this passag·e: 

" By the patient and steadfast cooperation 
of all those persons charged with the 
upbuilding· of the District of Columbia, a re
sult may be attained such as has been 
reached in no other capital city of the mod
ern world. The task is indeed a stupendous 
one; it is much gTeater than any one g-enera
tion can hope to accomplish. The very 
hearty and intelligent cooperation that the 
plans have received by the officers of the 
Government, the committees of CongTess, 
and by the public g·enerally makes it reason
ably certain that the development of the Na
tional Capital will be prosecuted along the 
general lines proposed; and that the city 
which Washington and Jefferson planned 
with so much care and with such prophetic 
vision will continue to expand, keeping pace 
with national advancement, until it becomes 
the visible expression of the power and taste 
of the people of the United States.2 

Lest too much gTavitas descend, let us re
call Mencken's observation that "No one 
ever went broke underestimating the taste of 
the American people." As for McMillan, it 
would seem closest he ever came to going 
broke was in the elections of 1895 and 1899, 
when, as his biographer notes, as sometime 
Republican State chairman, "he took consid
erable trouble and expense to insure his 
unanimous election by the Michigan legisla
ture.3 This required that he buy every Demo
cratic vote in Lansing.4 Money well spent, 
say I. 

REMARKS OF THE CHIEF JUSTICE 

I am pleased to join you in dedicating our 
new Federal Judiciary Building. My prede
cessor, Warren Burg·er, recognized more than 
twenty years ago the need for a building to 
house in one location the various agencies 
which comprise the support system of the 
federal judiciary. Today, his vision has be
come reality. Its realization has been much 
aided by the efforts of those in the judicial 
branch- especially Ralph Mecham and his 
colleagues in the Administrative Office of 
United States Courts-and by those in the 
executive and legislative branches-particu
larly by Senator Moynihan. 

We also express our appreciation to George 
White, the Barnes/Lee architectural partner
ship and those who brought their design to 
fruition . This handsome structure surely 
provides a fitting complement to Union Sta
tion and Postal Square, both of which were 
recently refitted to their original splendor, 
albeit modified to serve contemporary needs 
and functions. It has often been said that the 
public buildings of an era reflect the mood of 
its times. Adjacent to us on Columbus Circle, 
Union Station's architectural style exempli
fied an era of robust optimism and a sense of 
limitless potential that, as many historians 
have noted, has been considerably toned 
down as the century has advanced. What can 
be said of this building and its style, which 
evokes so many of the patterns of its prede
cessors? 

We can speak of the timelessness of the 
classical architectural elements that make 
up both buildings-and a timeless style is 
particularly appropriate in a building dedi
cated to the administration of justice. The 
strong· classical elements symbolize the 
timeless strength of the system left to us by 

2 Ibid., p. 19. 
3 Marie Heyda, O.P ., " Senator James McMillan and 

the Flowering of the Spoils System," Michigan His
tory, LIV:3 (Fall, 1970), p. 194 . 

4 lbld. 
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the framers of the Constitution, who them
selves consciously referred to classical mod
els. The modern elements of the design-the 
glass walls around us and the glass canopy 
above us, floating on few visible means of 
support-do not detract from the classical 
symbolism. The German philosopher Schel
ling called architecture "music in space, as 
it were a frozen music"-and this building 
admirably fits that description. 

It will soon teem with more than one thou
sand employees who staff the Administrative 
Office of the United States Courts, The Fed
eral judicial Center, the United States Sen
tencing Commission, and the Panel on Multi
district Litigation-agencies whose purpose 
is to support the programs, policies, and 
goals of the federal judicial branch. Their in
tegration at last from many scattered loca
tions into this central structure symbolizes 
the nation's need for a unified, efficient, and 
properly focused federal court system to 
meet the serious challenges confronting it 
today. 

Most Americans-indeed, probably most 
people everywhere-from their impression of 
the system of justice under which they live 
by their experience with that system in their 
own community. For them, the local court
house is the tangible symbol of the availabil
ity of justice, and of its quality. By contrast, 
most Americans-indeed, most lawyers and 
probably many judges-will not know the 
purpose which this building serves. Most of 
those who have noticed it probably passed it 
on their way to and from Union Station
their momentary curiosity limited to the 
progress of the construction, and the unfold
ing of its architectural design. To them, it 
will undoubtedly seem just another large 
government building housing yet another 
Washington bureaucracy. But we should 
make no mistake about the importance of 
this building in the administration of jus
tice. 

The federal judiciary has experienced tre
mendous changes since 1907, when the first 
train pulled into the newly built Union Sta
tion. At that time Melville Fuller presided 
over the Supreme Court, but not over the 
federal judicial system, principally because 
the organization of the federal judiciary 85 
years ago bore little resemblance to that 
today. The local federal courts enjoyed near
ly complete independence in the conduct of 
their business and in the appointment of 
staff. The circuit courts of appeal had been 
in existence a mere sixteen years and the be
ginnings of centralized administration of the 
federal judiciary-the establishment of the 
Judicial Conference of the United States
would not take place until 1922. 

Until 1939, funding for the administration 
of the federal courts came from the budget of 
the Department of Justice. The report of the 
Judicial Conference of the United States was 
submitted to the Attorney General of the 
United States, who incorporated it into his 
own annual budget. To alleviate the poten
tial interbranch friction this arrangement 
occasioned, Congress passed legislation in 
1939 creating the Administrative Office, Cir
cuit Conferences, and Circuit Councils. And, 
as some of you know, for the first three dec
ades of its existence, the Administrative Of
fice had quarters on the ground floor of the 
Supreme Court Building. 

Almost thirty years after creation of the 
AO, President Johnson in 1967 proposed the 
establishment of the Federal Judicial Center 
to promote a more effective federal judiciary 
through research, planning and education. 
The President included the proposal in his 
"Message on Crime in America" partly be-

cause the federal courts were inundated by 
the federalization of criminal laws. It is in
teresting to note parenthetically that today, 
twenty-five years later, we face a similar in
undation of federal courts as a result of the 
accumulation of congressional decisions to 
transfer matters previously handled in state 
courts to the federal courts. What a fitting 
illustration of the French proverb "Plus ca 
change, plus c'est le meme chose"-(the 
more things change, the more they remain 
the same). The United States Sentencing 
Commission and the Panel on Multidistrict 
Litigation are of even more recent vintage 
and, like the other judicial agencies, were 
created to promote more effective adminis
tration of criminal and civil justice in the 
federal courts. 

Although the frontline administration of 
justice will continue to be done in court
houses throughout the United States, the 
work that will transpire within these walls 
will do much to support it. The federal judi
ciary has become too complex and large
scale an organization to continue to grow in 
a purely reactive way; it must develop plans 
for future growth that may be presented to 
Congress in order to aid that body in making 
the necessary determinations. That work, 
and the other work done in this building, 
will contribute importantly to the mainte
nance of our national ideals of respect for 
the rule of law and equal justice for all. To 
these ideals we today dedicate this building. 

REMARKS OF L. RALPH MECHAM 

Chief Justice Rehnquist, Chief Justice 
(Ret.) Burger, Senator Moynihan, Judge 
Pauline Newman, Architect White, justices 
and judges, members of the Judiciary Build
ing Commission and distinguished and hon
ored guests, it is a privilege and honor for 
me to proffer a few words at the dedication 
ceremony for this magnificent building. This 
monumental structure represents the cul
mination of a long-term dream to consoli
date the third branch agencies into one facil
ity. For decades, we have been scattered like 
the ten Lost Tribes of Israel throughout 
downtown Washington, DC. Now we are to be 
gathered into a building of our own which 
gives the judiciary an administrative prom
ised land where we can work together in
stead of apart. 

Although the Federal Judiciary Building 
took only 5 years to design and build, it was 
over two decades in the making. It was the 
dream of Chief Justice Warren Burger, who 
worked for over 17 years to provide housing 
under one roof for the various national ad
ministrative agencies of the Federal Judici
ary including the Administrative Office, the 
Federal Judicial Center, and other judiciary 
agencies. When I was hired by the Supreme 
Court to serve as Director of the Administra
tive Office on July 15, 1985, one of my first 
charges from Chief Justice Burger was to 
work to get such a building, and to get the 
job done. 

I took that charge seriously and did get 
right to work to make Chief Justice Burger's 
dream a reality first, by testifying before the 
Senate Environment and Public Works Com
mittee just 2 days after taking office. We had 
to gain congressional approval of not one but 
three bills starting in 1985 in order to secure 
all the needed authorization and funding for 
the building. First, Congress had to author
ize the Archi teet of the Capitol and the Sec
retary of Transportation, in consultation 
with the Chief Justice, to study alternatives 
for construction of a judiciary office build
ing. This was enacted in December of 1985 in 
part through the good work of Senator Rob-

ert Stafford, then chairman of the Senate 
Committee on Environment and Public 
Works with important help both from his 
committee colleagues and from the House 
Public Works Committee leaders. 

Then it was necessary for the judiciary to 
secure $1.3 million to fund the study. This 
money was approved in July of 1986 through 
the effective leadership of our House and 
Senate Appropriations subcommittees. I 
then transferred our $1.3 million to the Ar
chitect of the Capitol, George White, who 
had also "dreamed" for years of our new 
building, so that he could undertake the fea
sibility study. 

Upon the completion of the feasibility 
study, the patron saint of our building who 
made it all possible came to the fore, Sen
ator Daniel Patrick Moynihan who was by 
then the subcommittee chairman. He intro
duced authorizing legislation in December 
1987. Through his outstanding leadership 
coupled with valiant support from Senator 
John Chafee and from their counterparts in 
the House Public Works Committee, congres
sional approval of the authorizing legislation 
was secured, which on October 7, 1988 was 
signed into law by President Ronald Reagan. 

In virtually unprecedented fashion, the de
veloper, architect and contractor completed 
this building on time and under budget. It is 
a prototype for what we think the judiciary 
could do on all of our judiciary building 
projects if it were granted the approval to do 
so by Congress. 

Given the fiscal situation prevailing in 1988 
when Congress authorized our building, to 
say nothing of the present fiscal cir
cumstances, our building would never have 
been built had it not been for the congres
sional initiative led by Senator Moynihan in 
authorizing a lease-purchase arrangement to 
pay for the new structure. Thus, there were 
no initial capital outlays. By special ar
rangement, there was no budget "scoring" or 
charge in advance for the total cost of the 
building, that would otherwise have been re
quired. The judiciary occupants of the build
ing will pay the equivalent of rent for 30 
years and then we will own the building out
right. 

Creative financing has resulted in convert
ing future rent payments into current work
ing capital at rates very slightly above the 
cost of 30-year treasury bonds. The judiciary 
will enjoy a virtually rent-free period until 
August 1994. This represents a savings of ap
proximately $17,230,000 per year. Thereafter, 
the bulk of the annual payments equivalent 
to rent will remain flat for 30 years. Only the 
much smaller operation and maintenance 
payments will increase with inflation. Con
sequently, we estimate that the judiciary, 
and therefore the taxpayer, will save many 
millions of dollars over the 30-year life of the 
project. This is because rent in a GSA or pri
vately owned building charged to the judici
ary escalates every year. We will be paying 
off our own mortgage, rather than someone 
else's, as we pay our annual rent. In fact we 
estimate that in a very short time, the rates 
the judiciary tenants would have been pay
ing in our old and scattered buildings would 
actually exceed the rate that we will pay in 
the new Federal Judiciary Building, where 
we will also enjoy the many operational effi
ciencies of consolidation. 

I have stressed the dream theme. Perhaps 
that is why I am reminded of the movie 
" Field of Dreams" in which a mysterious 
voice continually whispers to Kevin Costner 
to "Build it and he will come." Against al
most insuperable odds, Mr. Costner builds a 
lighted baseball field in the middle of his 



October 7, 1992 CONGRESSIONAL RECORD-SENATE 33707 
Iowa cornfield and first " Shoeless" Joe 
Jackson, then other Hall of Fame players, 
and finally his deceased father, come to play 
baseball thus fulfilling· not only his dreams 
but also those of the baseball gTeats who had 
gone before. 

Throug·h your g·ood efforts as in the "Field 
of Dreams, " we " built it" and we "will 
come." More than 1,200 judicial branch em
ployees will come to this building by October 
6th from ten locations scattered throughout 
the District of Columbia. 

The voice of Kevin Costner not only said 
"Built it and he will come", but the voice 
also said "Ease his pain." This building will 
ease retired Chief Justice Burger's pain and 
I can assure you that it will ease the pain of 
the judicial administrators such as myself 
who have tried to run complex, even though 
modest sized agencies, from multiple loca
tions throughout Washington. We will serve 
the judiciary much more effectively, and 
more efficiently while at the same time im
prove both staff morale and esprit de corps. 
It has been said that the quality, inspiration, 
and performance of the world's political and 
governmental institutions varies inversely 
with the grandeur of their buildings. You 
have my solemn pledge that we in the judi
cial branch shall disprove this adage for we 
shall not succumb to an edifice complex. 

Because of the vital role played by three of 
the dreamers who have made this building a 
reality, I thought initially that the Federal 
Judiciary Building should more correctly 
have been denominated the "BMW" building, 
the acronym for Burger, Moynihan and 
White, not the well-tooled German auto
mobile. Moreover, the "M" had the added 
utility of permitting two backbench dream
ers to surreptitiously claim that the "M" 
also stood for Ralph Mecham and for my dep
uty Jim Macklin. Likewise, the "B" in BMW 
has a trio of added applications, namely to 
the building's great developer/architect team 
Boston Properties and Edward Larrabee 
Barnes as well as for the late Senator 
Quinton Burdick who until he died a few 
days ag·o, sadly, chaired the Senate Environ
ment and Public Works Committee. He has 
been replaced by Senator Moynihan. 

Unfortunately, the "BMW" name while 
somewhat comprehensive left out many 
other important players such as all of you 
who supported the project over the years es
pecially the Federal Judiciary Building Com
mission, members of the Senate Committee 
on Environment and Public Works, and the 
House Public Works and Transportation 
Committee, to say nothing of the appropria
tions committees who played a critical role 
at a vital juncture and will continue to do so 
as the rental payments kick in 2 years from 
now. A number of leading House and Senate 
staffers ought to be mentioned but I shall 
single out just two as representative of many 
others. I all but took up residence for about 
a year and half beginning on July 17, 1985 in 
the offices of Harold Brayman then on the 
Senate staff and Dick Sullivan who for dec
ades headed the House staff. 

At the risk of making this sound like the 
Academy Award presentations, I am com
pelled to mention and indeed must thank the 
indefatigable project manag·er, Yong-Duk 
Chyun along· with the distinguished archi
tects, John M.Y. Lee and Ted Oldham of 
Oldham and Seltz. The Oscar winner for best 
supporting actor is Ray Karam, Assistant Di
rector of the Administrative Office who did 
such an outstanding job managing our ef
forts, and for best supporting actress Kathy 
Bloom on his staff who has toiled effectively 
day and night for over a year. 

We have already set up a special calendar 
of solemn, yet joyous, working-holidays that 
we shall observe here in this splendid new ed
ifice. The first momentous observance will 
occur on March 17th when we shall g·ive new 
meaning to St. Patrick's Day by adding to 
our hag·iogTaphy the sainted name of Daniel 
Patrick Moynihan. By driving· the snakes off 
Capitol Hill and from along· Pennsylvania 
Avenue, he has made our building· possible. 
On the next Saints Day, April 23rd, we shall 
honor as they do in the United Kingdom the 
memory of a new St. Georg·e; who else but 
Capitol Architect George White. He has slain 
the dragons and made our building a reality. 
Happily April 23rd is also my birthday, so 
once ag·ain I can sneak in the back door and 
bask in the vicarious lig·ht of these prime 
movers. 

Then, we shall pay tribute on September 
23rd to the United States Constitution, 
which is virtually holy writ in our Republic. 
I am delighted to point out that this is also 
the birthday of Chief Justice (Ret.) Warren 
Burger. To my knowledge there is no coun
terpart to St. Warren but we shall not let 
that deter us. Last but by no means least, we 
shall on October 1st do homage to Chief Jus
tice William H. Rehnquist who made the 
planning· for and the successful completion 
of this building his personal concern since he 
became Chief Justice in October of 1986. 

I am pleased now to make way for the true 
titans of this project who most certainly win 
the starring role Oscars for their inspired 
performances. They, with you, have made 
possible this field of dreams for truly they 
have built it, and we have come. Our pain in
deed will be eased. The ten lost tribes shall 
gather here in our new Jerusalem. 

TRIBUTE TO SENATOR TIM WIRTH 
Mr. PELL. Mr. President, I rise today 

to pay tribute to TIM WIRTH who will 
be retiring from the Senate at the end 
of this Congress. 

Public service has been a way of life 
for TIM WIRTH for at least a quarter 
century. Starting with his White House 
fellowship in 1967, he continued his 
public service in posts at the Depart
ment of Health, Education, and Welfare 
and then put in a dozen years in the 
House, before he was elected to the 
Senate in 1986. 

He has focused on promoting eco
nomic development and has played a 
key role in infrastructure and trans
portation projects in his State. He also 
has been a tireless proponent of a ra
tional national energy policy and he 
has worked hard to correct problems in 
banking and S&L industries. 

I know TIM WIRTH best as a voice for 
environmental protection and as an ef
fective advocate for clean air and 
water legislation and for the protection 
of conservation areas ranging from the 
Arctic National Wildlife Refuge and 
Alaska's T.ongass National Forest to 
Colorado's own wilderness areas. 

He has worked hard on global warm
ing, ozone depletion, and protection of 
rainforests around the world, but he 
also has provided critical leadership on 
international population issues and has 
fought hard for reproductive rights for 
women. 

TIM WIRTH has been a tremendous 
asset to the Senate and the Nation. He 
is one of our colleagues who has been a 
force for reason and he has made a dif
ference. I will be sorry to see him leave 
and I wish him well. 

EXECUTIVE SESSION 

PROTOCOL ON ENVIRONMENTAL 
PROTECTION TO THE ANT ARCTIC 
TREATY 
Mr. FORD. I ask unanimous consent 

that the Senate proceed to executive 
session to consider Executive Calendar 
47, the Protocol on Environmental Pro
tection to the Antarctic Treaty. 

I further ask unanimous consent that 
the treaty be considered as having been 
advanced through the various par
liamentary stages up to and including 
the presentation of the resolution of 
ratification, that no amendments, pro
visos, understandings or reservations 
be in order; that any statements ap
pear, as if read, in the RECORD, and 
that the Senate vote on the resolution 
of ratification without intervening ac
tion or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The treaty will be considered to have 
passed through the various parliamen
tary stages up to and including the 
presentation of the resolution of ratifi
cation, which the clerk will state. 

The resolution of ratification was 
read as follows: 

Resolved, (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Proto
col on Environmental Protection to the Ant
arctic Treaty, with Annexes, done at Madrid 
October 4, 1991, and an Additional Annex 
done at Bonn October 17, 1991. 
PROTOCOL ON ENVIRONMb:NTAf, PRO'l' gC'l'ION '1'0 

THE ANTARCTIC 'l'RF:A'l'Y 

Mr. PELL. Mr. President, I am de
lighted that the Senate is considering 
the protocol on environmental protec
tion to the Antarctic Treaty. The pro
tocol will enhance environmental pro
tection in the Antarctic and should 
help ensure that the frozen continent 
remains pristine for years to come. It 
is a sound treaty and one that my col
leagues should support. 

I would be remiss if I did not ac
knowledge at the outset of my re
marks, the outstanding, leadership role 
played by two of our colleagues in the 
Senate in shaping U.S. policy on the 
Antarctic: Senator GORE and Senator 
KERRY. 

In 1988, the parties to the Antarctic 
Treaty concluded negotiation of the 
Convention on the Regulation of Ant
arctic Mineral Resource Activities or 
CRAMRA. That convention alarmed 
many people, who argued that it would 
not adequately protect the Antarctic 
environment. 

Senator GORE quickly recognized the 
dangers in the convention, not only to 
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the Antarctic environment, but also to 
one of the keystones of international 
cooperation on the continent, the prin
ciple of free and open exchange of sci
entific data gathered within Antarc
tica. 

In September 1989, Senator GORE in
troduced Senate Joint Resolution 206 
which declared Antarctica to be a 
"global ecological commons," called 
for a new agreement or protocol to pro
vide comprehensive environmental pro
tection for the Antarctic, and called 
upon the President not to submit 
CRAMRA to the Senate for its advice 
and consent pending entry into force of 
such an environment agreement. The 
measure was adopted by the Senate 
and signed into law in 1990. 

In addition ·to this measure, Senator 
KERRY and Congressman Silvio 0. 
Conte introduced, and the Congress 
passed, the Antarctic Protection and 
Conservation Act of 1990 which made it 
a crime for U.S. persons or entities "to 
eng·age in, finance, or otherwise know
ingly provide assistance to any Ant
arctic mineral resource activity." It 
also called upon the Secretary of State 
to negotiate a new agreement provid
ing permanent protection for the natu
ral environment of Antarctica, includ
ing an indefinite ban on mineral re
source activities. 

Together, these distinguished Mem
bers of Congress brought about a 
change in course in U.S. policy on the 
Antarctica. And, it is in part due to 
their efforts that we are considering 
this protocol here today. 

Let me now provide my colleagues 
with some brief background informa
tion on the Antarctic Treaty system 
and the major provisions of the proto
col. 

First, the background. For 30 years, 
activity in the Antarctic has been gov
erned by the terms of the Antarctic 
Treaty of 1961 and associated conven
tions and recommendations. These in
clude: the agreed measures for the con
servation of antarctic fauna and flora, 
the Convention for the Conservation of 
Antarctic Seals, and the Convention 
for the Convention on the Conservation 
of Antarctic Marine Living Resources. 
Collectively these agreements are 
known as the Antarctic Treaty system 
and apply to the area south of 60 de
grees south latitude. 

Three principles undergird the treaty 
and are incorporated in its articles; 
first, that Antarctic shall be used for 
peaceful purposes only; second, that 
the continent shall be open for cooper
ative scientific investigation; and 
third, that the treaty shall not dero
gate from or add to a party's terri
torial claim or potential claim. 

As I noted earlier, in 1988, the parties 
to the Antarctic Treaty concluded ne
gotiation of CRAMRA. Because of their 
concerns about the treaty, three na
tions-France, Australia, and, New 
Zealand-whose approval was nee-

essary for the treaty to enter into force 
announced their opposition to the re
gime. Consequently the regime never 
took effect. 

In late 1990, the parties to the Ant
arctic Treaty initiated a round of new 
negotiations to resolve the impasse 
over CRAMRA. The negotiations also 
aimed at achieving "further elabo
ration, maintenance and effective im
plementation of a comprehensive sys
tem for the protection of the Antarctic 
environment." These negotiations were 
completed on October 1991 and pro
duced the Antarctic environment pro
tocol. The central issue in this negotia
tion was mineral resources. France, 
Australia pushed for the adoption of a 
permanent ban on commercial mineral 
activities, a position the United States 
strongly opposed. 

The protocol supplements the Ant
arctic Treaty of 1961 and does the fol
lowing: 

Designates Antarctica as a "natural 
reserve, devoted to peace and science"; 

Establishes environmental principles 
to guide the planning and conduct of 
activities in the Antarctic; 

Establishes detailed mandatory rules 
for environmental protection in a sys
tem of five annexes on: environmental 
impact assessment, conservation of 
Antarctic fauna and flora; waste dis
posal and waste management; the pre
vention of marine pollution; and area 
protection and management; 

Obligates parties to conduct environ
mental impact assessments for activi
ties conducted in the Antarctic pursu
ant to procedures outlined in the annex 
on such assessments; 

Establishes a Committee for Environ
mental Protection to assess the effec
tiveness of measures taken pursuant to 
the protocol and its annexes and to 
make recommendations to improve 
their implementation; and 

Establishes compulsory dispute set
tlement procedures for controversies 
over the interpretation or application 
of, and compliance with, provisions re
lating to mineral resource activities; 
environmental impact assessment and 
response action as well as most aspects 
of the annexes to the protocol. 

The issue receiving the most atten
tion in the protocol's negotiations was 
the limitation on commercial mineral 
activity. The protocol places a 50-year 
moratorium on nonscientific mineral 
resource activity, unless there is unan
imous agreement during that period to 
suspend the moratorium. Several coun
tries advocated a permanent ban on 
mineral resource activities or a ban of 
at least 50 years that could only be lift
ed by the unanimous consent of the 
parties. The United States opposed 
both of these proposals. 

After expiration of the moratorium, 
a party may propose an amendment to 
lift the moratorium. To enter into 
force, such an amendment would re
quire the approval of three-fourths of 

the Antarctic Treaty consultative par
ties, or ATCP's, including all of the 
current ATCP's. The amendment's ac
ceptance is also contingent upon entry 
into force of a binding legal regime 
which sets forth agreed means for de
termining whether, and, if so, under 
which conditions, any such mineral re
source activities would be acceptable. 
If an amendment does not enter into 
force within three years of its adop
tion, a party may announce its with
drawal from the protocol, which would 
take place 2 years from the date of no
tification of the depositary. 

This provision on minerals is notable 
also in that, for the first time in the 
history of the Antarctic Treaty, unani
mous approval of the ATCP's has not 
been required. 

The committee held a hearing on the 
protocol in early May, receiving testi
mony from the administration and 
public witnesses. The committee has 
found no opposition to the protocol and 
urge my colleagues to support it. 

Mr. FORD. Mr. President, I ask for 
the division on a vote. 

The PRESIDING OFFICER. A divi
sion vote has been requested. Senators 
in favor of the resolution of ratifica
tion will rise and stand until counted. 
(After a pause.) Those opposed to the 
resolution of certification will rise and 
stand until counted. 

On a division, two-thirds of the Sen
ators present having voted in the af
firmative, the resolution of ratification 
is agreed to. 

Mr. FORD. Mr. President, I ask unan
imous consent that the motion to re
consider the vote be tabled and that 
the President be notified of the Sen
ate's action and the Senate return to 
legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The motion to lay on the table was 
agreed to. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will re
sume legislative session. 

THE CALENDAR 
Mr. SEYMOUR. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider
ation of calendar numbers 555, 556, 629, 
708, 709, 718, 723, 724, 726, 733, 750, and 
757 en bloc; that the amendment at the 
desk to the calender 723 and the com
mittee substitute amendments and 
committee amendments, where appro
priate, be agreed to, en bloc; that the 
several bills each be deemed read a 
third time, passed; that the motion to 
reconsider the passage of these items 
be laid upon the table en bloc; that the 
amendments to the titles where appro
priate be agreed to; that the consider
ation of each bill be included sepa-
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rately in the RECORD; and that state
ments with respect to the passage of 
each bill be included in the RECORD 
where appropriate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATUS OF CERTAIN PUBLIC 
LANDS 

The Senate proceeded to consider the 
bill (H.R. 1514) to resolve the status of 
certain lands relinquished to the Unit
ed States under the act of June 4, 1987 
(30 Stat. 11, 36), and for other purposes, 
which had been reported from the Com
mittee on Energy and Natural Re
sources, with an amendment on page 4, 
line 12, striking the word "condi
tionally" so as to make the bill read: 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. FINDINGS AND PURPOSE. 

(a) FINDINGS.-Congress finds the follow
ing: 

(1) Pursuant to the invitation and require
ments contained in the 15th paragraph under 
the heading "Surveying the Public Lands" in 
the Act of June 4, 1897 (30 Stat. 11, 36), as 
amended or supplemented by the Acts of 
June 6, 1900 (31 Stat. 588, 614), March 4, 1901 
(31 Stat. 1010, 1037), and September 22, 1922 
(42 Stat. 1067), certain landowners or 
entrymen within forest reserves acted to 
transfer their lands to the United States as 
the basis for an in lieu selection of other 
Federal lands (hereafter in this Act referred 
to as "lieu lands") in exchang·e for such 
lands within such reserves (hereafter in this 
Act referred to as "base lands"). 

(2) By the Act of March 3, 1905 (33 Stat. 
1264), Cong-ress repealed the in lieu selection 
provisions of the Act of June 4, 1897, as 
amended, and terminated the right to select 
lieu lands, but expressly preserved the rights 
of land owners who had valid pending appli
cations for in lieu selections, most of which 
have subsequently been granted. 

(3) Other persons affected by the Acts cited 
in paragraphs (1) and (2) who acted to trans
fer base lands, or their successors in interest, 
have never obtained either (A) a patent to 
the lieu lands or any other consideration for 
their relinquishment, or (B) a quitclaim of 
their base lands, notwithstanding relief leg
islation enacted in 1922 and 1930. 

(4) By the Act of July 6, 1960 (74 Stat. 334), 
Congress established a procedure to com
pensate persons affected by the Acts cited in 
paragraphs (1) and (2) who had not received 
appropriate relief under prior legislation. 
However, no payments of such compensation 
were made under that Act. 

(5) Section 4 of the Act of July 6, 1960, fur
ther provided that lands with respect to 
which compensation under that Act were or 
could have been made, and not previously 
disposed of by the United States, shall be a 
part of any national forest, national park, or 
other area withdrawn from the public do
main wherein they are located. 

(6) Absent further legislation, lengthy and 
expensive litigation will be required to re
solve existing questions about the title to 
lands covered by section 4 of the 1960 Act. 

(b) PURPOSE.-The purpose of this Act is to 
resolve the status of the title to base lands 
affected by the past legislation cited in sub
section (a). 

SEC. 2. IDENTIFICATION AND QUITCLAIM OF 
FEDERAL INTEREST IN BASE LANDS. 

(a) QUITCLAIM.-Except as otherwise pro
vided by this Act, and subject to valid exist
ing rights, but notwithstanding· any other 
provision of law, the United States hereby 
quitclaims to the listed owner or entryman, 
his heirs, devisees, successors, and assigns, 
all rig·ht, title, and interest of the United 
States in and to the base lands described on 
a final list published pursuant to subsection 
(d)(l ), effective on the date of publication of 
such list. 

(b) PREPARATION OF INITIAL LISTS.-(1) Not 
later than 6 months after the date of enact
ment of this Act, the Secretary of the Inte
rior, with respect to lands under such Sec
retary's jurisdiction, and the Secretary of 
Agriculture with respect to National Forest 
System lands, shall each prepare an initial 
list of all parcels of base lands that were re
linquished to the United States pursuant to 
the Act of June 4, 1897 (as amended), and for 
which selection or other rights under that 
Act or supplemental leg·islation were not re
alized or exercised. 

(2) The initial lists prepared under para
graph (1) shall be based on information in 
the actual possession of the Secretaries of 
the Interior and Agriculture on the date of 
enactment of this Act, including· information 
submitted to Congress pursuant to the direc
tive contained in Senate Report No. 98-578, 
issued for the Fiscal Year 1985 Interior and 
Related Ag·encies Appropriation, as revised 
and updated. The initial lists shall be pub
lished and distributed for public review in 
accordance with procedures adopted by the 
Secretary concerned. 

(3) For a period of 180 days after publica
tion of a list pursuant to paragraph (2), per
sons asserting that particular parcels omit
ted from such a list should have been in
cluded may request the Secretary concerned 
to add such parcels to the appropriate list. 
The Secretary concerned shall add to the list 
any such parcels which the Secretary deter
mines meet the conditions specified in para
g-raph (1). 

(c) NATIONALLY SIGNIFICANT LANDS.-(1) 
During preparation or revision of an initial 
list under subsection (b), the Secretary con
cerned shall identify those listed lands which 
are located wholly or partially within any 
conservation system unit and all other listed 
lands which Cong-ress has designated for spe
cific management or which the Secretary 
concerned decides, in the concerned Sec
retary's discretion, should be retained in 
order to meet public, resource protection, or 
administrative needs. For purposes of this 
parag-raph, the term "conservation system 
unit" means any unit of the National Park 
System, National Wildlife Refuge System, 
National Wild and Scenic Rivers System, Na
tional Trails System, or National Wilderness 
Preservation System, a national forest 
monument, or a national conservation area, 
a national recreation area, or any lands 
being studied for possible designation as part 
of such a system or unit. 

(2) The provisions of subsection (a) shall 
not apply to any lands identified by the Sec
retary concerned pursuant to paragraph (1). 
The Secretary concerned shall not include 
any such lands on any list prepared pursuant 
to subsection (d). Subject to valid existing· 
rig·hts arising· from factors other than those 
described in subsection (b)(1), any rig·ht, 
title, and interest in and to lands identified 
pursuant to paragraph (1) and not previously 
vested in the United States is hereby vested 
and confirmed in the United States. 

(3) In the same manner as the initial list 
was published and distributed pursuant to 

subsection (b)(2), the Secretary concerned 
shall publish and distribute an identification 
of all lands in which right, title, and interest 
is vested and confirmed in the United States 
by paragraph (2). 

(d) FINAL LISTS.-(1) As soon as possible 
after considering any requests made pursu
ant to subsection (b)(3) and the identifica
tion of lands pursuant to subsection (C), the 
Secretary of the Interior and the Secretary 
of Agriculture shall each publish a final list, 
consisting· of lands included on each Sec
retary's initial list not identified pursuant 
to subsection (c)(l). Unless a Secretary has 
published a final list on or before the date 18 
months after the date of publication, pursu
ant to subsection (b)(2), of such Secretary's 
initial list, the initial list prepared by such 
Secretary shall be deemed on such date to be 
the final list required to be published by 
such Secretary, and thereafter no lands in
cluded on such initial list shall be excluded 
from operation of subsection (a). 

(2) If a court makes a final decision that a 
parcel of land was arbitrarily and capri
ciously excluded from operation of sub
section (a), such parcel shall be deemed to 
have been included on a final list published 
pursuant to parag-raph (1). unless such parcel 
is located wholly or partially inside a con
servation system unit or any other area 
which Cong-ress has desig·nated for specific 
manag·ement, in which case such parcel shall 
be subject to the provisions of subsection 
(c)(2). 

(e) ISSUANCE OF INSTRUMENTS.-(!) Except 
as otherwise provided in this Act, no later 
than 6 months after the date on which the 
Secretary concerned publishes a final list of 
lands pursuant to subsection (d), the Sec
retary concerned shall issue deeds confirm
ing· the quitclaim made by subsection (a) of 
this section of all right, title, and interest of 
the United States in and to the lands in
cluded on such final list, subject to valid ex
isting- rights arising- from factors other than 
a relinquishment to the United States of the 
type described in subsection (b). Each such 
confirmatory deed shall operate to estop the 
United States from making· any claim of 
rig·ht, title, or interest of the United States 
in and to the base lands described in the 
deed, shall be made in the name of the listed 
owner or entryman, his heirs, devisees, suc
cessors, and assig·ns, and shall be in a form 
suitable for recordation and shall be filed 
and recorded by the United States with the 
recorder of deeds or other like official of the 
county or counties within which the lands 
covered by such confirmatory deed are lo
cated so that the title to such lands may be 
determined in accordance with applicable 
State law. 

(2) The United States shall not adjudicate 
and, notwithstanding- any provision of law to 
the contrary, does not consent to be sued in 
any suit instituted to adjudicate the owner
ship of, or to quiet title to, any base land in
cluded in a final list and described in a con
firmatory deed. 

(3) Neither the Secretary of the Interior 
nor the Secretary of Ag-riculture shall be re
quired to inspect any lands included on a 
final list nor to inform any member of the 
public reg·arding· the condition of such lands 
prior to the issuance of the confirmatory 
deeds required by this subsection, and noth
ing- in this Act shall be construed as affect
ing· any valid rig·hts with respect to lands 
covered by a confirmatory deed issued pursu
ant to this subsection that were in existence 
on the date of issuance of such confirmatory 
deed. 

(f) WAIVER OF CERTAIN CLAIMS AGAINST THE 
UNITED STATES.- Any person or entity ac-
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cepting the benefits of this Act or failing to 
act to seek such benefits within the time al
lotted by this Act with respect to any base 
or other lands shall be deemed to have 
waived any claims against the United States, 
its agents or contractors, with respect to 
such lands, or with respect to any revenues 
received by the United States from such 
lands prior to the date of enactment of this 
Act. All non-Federal, third party rig·hts 
g'l'antecl by the United States with respect to 
base lands shall remain effective subject to 
the terms and conditions of the authorizing· 
document. The United States may reserve 
any rights-of-way currently occupied or used 
for Government purposes. 
SEC. 3. OTHER CLAIMS. 

(a) JURISDTC'1'10N AND DEADLINE.- (1) Sub
ject to the requirements and limitations of 
this section, a party claiming right, title, or 
interest in or to land vested in the United 
States by section 2(c)(2) of this Act may file 
in the United States Claims Court a claim 
ag·ainst the United States seeking· compensa
tion based on such vesting. Notwithstanding 
any other provision of law, the Claims Court 
shall have exclusive jurisdiction over such 
claim. 

(2) A claim described in paragTaph (1) shall 
be barred unless the petition thereon is filed 
within 1 year after the date of publication of 
a final list pursuant to section 2(d) of this 
Act. 

(3) Nothing in this Act shall be construed 
as authorizing any claim to be broug·ht in 
any court other than a claim broug·ht in the 
United States Claims Court based upon the 
vesting of right, title, and interest in and to 
the United States made by section 2(c)(2) of 
this Act. 

(b) LIMJTATIONS, DEFENSES, AND AWARDS.
(1) Nothing· in this Act shall be construed as 
diminishing any existing rig·ht, title, or in
terest of the United States in any lands cov
ered by section 2(c), including but not lim
ited to any such right, title, or interest es
tablished by the Act of July 6, 1960 (74 Stat. 
334). 

(2) Nothing in this Act shall be construed 
as precluding· or limiting any defenses or 
claims (including· but not limited to defenses 
based on applicable statutes of limitations, 
affirmative defenses relating to fraud or 
speculative practices, or claims by the Unit
ed States based on adverse possession) other
wise available to the United States. 

(3) Nothing in this Act shall be construed 
as entitling any party to compensation from 
the United States. However, in the event of 
a final judgment of the United States Claims 
Court in favor of a party seeking such com
pensation, or in the event of a negotiated 
settlement agTeement made between such a 
party and the Attorney General of the Unit
ed States, the United States shall pay such 
compensation from the permanent judg·ment 
appropriation established pursuant to sec
tion 1304 of title 31, United States Code. 

(c) SAVINGS CLAUSE.-This Act does not in
clude within its scope selection rights re
quired to be recorded under the Act of Au
gust 5, 1955 (69 Stat. 534), regardless of 
whether compensation authorized by the Act 
of August 31, 1964 (78 Stat. 751) was or was 
not received. 
SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
this Act. 
SEC. 5. TIME EXTENSION. 

Section 103(c) of the Wildfire Disaster Re
covery Act of 1989 (16 U.S.C. 551 note) is 
amended in the,.irst sentence by striking out 
"1991" and inserting in lieu thereof "1992". 

The amendment was agreed to. 
The amendment was ordered to be 

engrossed, the bill was read the third 
time, and passed. 

The title was amended so as to read: 
"An Act to resolve the status of cer
tain lands relinquished to the United 
States under the Act of June 4, 1897 (30 
Stat. 11 , 36), and for other purposes. " . 

MINUTE MAN NATIONAL 
HISTORICAL PARK AMENDMENTS 
The bill (H.R. 2896) to authorize the 

Secretary of the Interior to revise the 
boundaries of the Minute Man National 
Historical Park in the State of Massa
chusetts, and for other purposes was 
considered, ordered to be engrossed for 
a third reading, read the third time, 
and passed. 

ISSUANCE OF SKI PERMITS ON NA
TIONAL FOREST SYSTEM LANDS 
The Senate proceeded to consider the 

· bill (S. 2606) to further clarify authori
ties and duties of the Secretary of Ag
riculture in issuing ski permits on Na
tional Forest System lands, which had 
been reported from the Committee on 
Energy and National Resources, with 
an amendment to strike all after the 
enacting clause and inserting in lieu 
thereof the following: 
SECTION 1. FINDINGS AND PURPOSES. 

(a) The Congress finds and declares that
(1) although ski areas occupy less than 

one-twentieth of 1 percent of national forest 
lands nationwide, in many rural areas of the 
United States, ski areas and investments by 
ski area permittees on national forest lands 
form the backbone of the local economy and 
preponderance of the employment base; 

(2) ski area operations and their attendant 
communities provide revenues to the United 
States in the form of permit fees, income 
taxes, and other revenues which are ex
tremely significant in proportion to the lim
ited Federal acreag·e and Forest Service ad
ministration and contractual obligations re
quired to support such operations; 

(3) in addition to alpine skiing, many ski 
area permittees provide multiseason facili
ties and enhanced access to national forest 
lands which result in greater public use and 
enjoyment of such lands than would other
wise occur; 

(4) unlike many other private sector users 
of Federal lands, ski areas in almost all 
cases finance, construct, maintain, and mar
ket all recreational facilities and improve
ments on such lands; 

(5) many ski areas on Federal lands oper
ate in a competitive environment which re
quires a continuing high level of capital in
vestment to upgrade existing facilities and 
install new facilities to serve the public, in
cluding lifts, trails, snowmaking and trail 
g'l'ooming equipment, restaurants, and day 
care centers; 

(6) despite an outward appearance of eco
nomic well-being resulting from an intensive 
capital infrastructure, many ski area oper
ations are marginally profitable due to the 
competition and capital investments ref
erenced in subparagraph (5), weather condi
tions, insurance premiums, the national 
economy, and other factors beyond their 
control; 

(7) because of the aforementioned contribu
tions of ski areas to the economy and rural 
communities and to the enhanced use and 
enjoyment of national forest lands, it is in 
the public interest for the United States, 
where consistent with national forest man
ag·ement objectives, to take actions with re
spect to such ski areas and associated com
munities as will assist their long-term eco
nomic health and stability; and 

(8) the National Forest Ski Area Permit 
Act of 1986 has been of ·assistance to ski area 
operations on national forest lands by pro
viding· long·er term tenure and stability to 
permittees, but further adjustments and pol
icy direction are warranted to address prob
lems related to permit fees and fee calcula
tions and conflicts with certain mineral ac
tivities. 

(b) In furtherance of the findings of sub
section (a) of this section, it is is the purpose 
of this Act to-

(1) legislate a ski area permit fee which re
turns fair market value to the United States 
and at the same time provides ski area per
mittees and the United States with a sim
plified, consistent, predictable, and equitable 
fee formula which is commensurate with 
long-term ski area, planning, financing and 
operation needs and which simplifies book
keeping· and other administrative burdens on 
ski area permittees and Forest Service per
sonnel; and 

(2) prevent future conflicts between ski 
area operations and mining and mineral leas
ing programs by withdrawing· lands within 
ski area permit boundaries from the oper
ation of the mining and mineral leasing 
laws. 
SEC. 2. SKI AREA PERMIT FEE. 

(a) The Secretary shall charge a fee for all 
ski area permits issued pursuant to the Na
tional Forest Ski Area Permit Act of 1986, 
the Act of March 4, 1915, and the Act of June 
4, 1897, on National Forest System lands as 
set forth in subsection (b) of this section. 
The Secretary shall require that fees for all 
existing ski area permits issued pursuant to 
the Act of March 4, 1915, and the Act of June 
4, 1897, be calculated as set forth in sub
section (b) of this section. 

(b)(l) The ski area permit fee (SAPF) to be 
charged shall be calculated by adding the 
permittee's gross revenues from lift ticket' 
year-round ski area use pass sales plus reve
nue from ski school operations (LT+SS) and 
multiplying such total by the slope trans
port feet percentage (STFP) on National 
Forest System land. Add to that amount 
gross year-round revenue from ancillary fa
cilities (GRAF) physically located on na
tional forest land, including all permittee or 
subpermittee lodging, food service, rental 
shops, parking and other ancillary oper
ations, to determine the adjusted gross reve
nue (AGR) subject to the permit fee. Cal
culate the final fee by multiplying adjusted 
gross revenue by the following percentages 
for each revenue bracket and adding the 
total for each revenue bracket: 

(i) 1.5 percent of all adjusted gross revenue 
below $3,000,000; 

(ii) 2.5 percent for adjusted gross revenue 
between $3,000,000 and $15,000,000; 

(iii) 2.75 percent for adjusted gross revenue 
between $15,000,000 and $50,000,000; and 

(iv) 4.0 percent for the amount of adjusted 
gross revenue that exceeds $50,000,000. 

Utilizing the abbreviations indicated in 
this subsection the ski area permit fee 
(SAPF) formula can be simply illustrated as: 

SAPF = (LT + SS STFP) + GRAF = AGR; 
AGR % BRACKETS 

(2) In cases where ski areas are only par
tially located on national forest lands, the 
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slope transport feet percentage on national 
forest land referred to in subsection (b) of 
this section is hereby determined to most ac
curately reflect the percent of an alpine ski 
area permittee's total skier service capacity 
which is located on National Forest System 
land. It shall be calculated as g·enerally de
scribed in the Forest Service Manual in ef
fect as of January 1, 1992. Revenues from nor
dic ski operations shall be included or ex
cluded from the fee calculation a ccording· to 
the percentage of trails physically located 
on national forest land. 

(3) In order to insure that the fee legislated 
herein remains fair and e@).uitable to both the 
United States and ski area permittees, the 
adjusted gross revenue fig-ures for each reve
nue bracket in subparagraph (b)(1) (i)-(iv) 
shall be adjusted annually by the percent in
crease or decrease in the national Consumer 
Price Index for the preceding· calendar year. 
No later than five years after the date of en
actment of this Act and every ten years 
thereafter the Secretary shall submit to the 
Committee on Energ·y and Natural Resources 
of the United States Senate and the Commit
tee on Ag-riculture and Interior and Insular 
Affairs of the United States House of Rep
r esentatives a report analyzing· whether the 
ski area permit fee system legislated by this 
Act is returning a fair market value rental 
to the United States together with any rec
ommendations the Secreta ry may have for 
modifications in the system. 

(c) The fee set forth in subsection (b) shall 
be due on June 1 of each year and shall be 

· paid or pre-paid by the permittee on a 
monthly, quarterly, annual or other schedule 
as determined appropriate by the Secretary 
in consultation with the permittee. It is the 
intention of Congress that unless mutually 
agreed otherwise by the Secretary and the 
permittee, the payment or prepayment 
schedule shall conform to the permittee's 
schedule in effect prior to enactment of this 
Act. To simplify bookkeeping and fee cal
culation burdens on the permittee and the 
Forest Service, the Secretary shall each year 
provide the permittee with a standardized 
form and worksheets (including annual fee 
calculation brackets and rates) to be utilized 
for fee calculation and submitted with the 
fee payment. Information provided on such 
forms shall be compiled by the Secretary an
nually and kept in the Office of the Chief, 
U.S. Forest Service. 

(d) The ski area permit fee legislated here
in shall become effective on June 1, 1993, and 
cover receipts retroactive to June 1, 1992: 
Provided , however, That if a permittee has 
paid fees for the period June 1, 1992, to June 
1, 1993, under the graduated rate fee system 
formula in effect prior to this Act, such fees 
shall be credited toward the new fee due on 
June 1, 1993. In order to insure increasing fee 
receipt levels to the United States during 
transition from the Graduated Rate Fee Sys
tem formula to the formula of this Act, the 
fee paid by any individual permittee for the 
1992-1993 permit year shall be either the fee 
paid for the preceding· 1991-1992 base year or 
the fee calculated pursuant to this Act, 
whichever is higher. For the 1993-1994 permit 
year, the fee paid shall be either the fee paid 
for the 1991-1992 base year or the fee cal
culated pursuant to this Act, whichever is 
higher: Provided, however, That in the event 
an individual permittee's adjusted gross rev
enue for either the 1992-1993 or 1993-1994 per
mit years falls more than 10 percent below 
the 1991-1992 base year, the fee paid shall 
then be the fee calculated pursuant to this 
Act. 

(e) Under no circumstances shall revenue, 
or subpermittee revenue (other than lift 

ticket, area use pass, or ski school sales) ob
tained from operations physically located on 
nonnational forest land be included in the 
ski area permit fee calculation. 

(f) To simplify bookkeeping and adminis
trative burdens on ski area permittees and 
the Forest Service, as used in this section, 
the terms " revenue" and " sales" shall mean 
actual income from sales and shall not in
clude sales of operating· equipment, refunds, 
rent paid to the permittee by sublessees, 
sponsor contributions to special events or 
any amounts attributable to employee gra
tuities or employee lift tickets, discounts, or 
other goods or services (except for bartered 
g·oods and complimentary lift tickets) for 
which the pe.r:rnittee does not receive money. 

(g') In cases where an area of national for
est land is under a ski area permit but the 
permittee does not have revenue or sales 
qualifying for fee payment pursuant to sub
section (a) of this section, the permittee 
shall pay an annual minimum rental fee of $2 
for each national forest acre under permit or 
a percentag·e of appraised land value, as de
termined appropriate by the Secretary. 
SEC. 3. WITHDRAWALS. 

SEC. 3. Subject to valid existing rights, all 
lands located within the boundaries of ski 
area permits issued prior to, on or after the 
date of enactment of this Act pursuant to 
authority of the Act of March 4, 1915, and the 
Act of June 4, 1897, or the National Forest 
Ski Area Permit Act of 1986 are hereby and 
henceforth automatically withdrawn from 
all forms of appropriation under the mining 
laws and from disposition under all laws per
taining to mineral and g·eothermal leasing 
and all amendments thereto. Such with
drawal shall continue for the full term of the 
permit and any modification, reissuance, or 
renewal thereof. Unless the Secretary re
quests otherwise of the Secretary of the In
terior, such withdrawal shall be canceled 
automatically upon expiration or other ter
mination of the permit and the land auto
matically restored to all appropriation not 
otherwise restricted under the public land 
laws. 

So the bill (S. 2606) was passed. 

REMOVAL OF RESTRICTIONS ON 
CERTAIN LANDS 

The Senate proceeded to consider the 
bill (S. 1925) to remove a restriction 
from a parcel of land owned by the city 
of North Charleston, SC, in order to 
permit a land exchange, and for other 
purposes, which had been reported from 
the Committee on Energy and Natural 
Resources, with amendment; as fol
lows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack
ets and the parts of the bill intended to 
be inserted are shown in italic.) 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. REMOVAL OF RESTRICTION. 

(a) IN GENERAL.-
(1) IN GENERAL.-Subject to the condition 

described in paragraph (2), the Secretary of 
the Interior shall execute such instruments 
as are necessary to rer.nove the restrictions 
described in subsection (b) to which the par
cel of land described in subsection (c) is sub
ject. 

(2) CONDITION.-The condition referred to in 
paragraph (1) is that the City of North 

Charleston, South Carolina, exchange the 
parcel for-

<A) another parcel to be used as a park or 
recreation area; and 

(B) such sur.ns as are necessary to equalize 
the values of the parcels exchang·ed. 

(3) Any sums received by the city pursuant to 
subparagraph (2)(8) shall be used only tor park 
or recreation purposes. 

(b) RES'l'RICTIONS.- The restrictions re
ferred to in subsection (a) are those reserva
tions, exceptions, restrictions, conditions, 
and covenants described in the Quitclair.n 
Deed of the United States to the City of 
North Charleston, South Carolina, dated Au
gust 9, 1978 (Deed Books of Charleston Coun
ty, South Carolina, book 1116, page [3181. 
318): Provided, however, That the United States 
shall retain all mineral rights to the parcel de
scribed in subsection (c) as provided in such 
deed. 

(c) DESCRIPTION OF LAND.-The parcel of 
land referred to in subsection (a)(l)--

(1) consists of approxir.nately 21.60 acres; 
(2) is located in Charleston County, South 

Carolina; and 
(3) fhas the legal description g·ivenl is de

scribed on pag·e 318 of book 1116 of the Deed 
Books of Charleston County, South Carolina. 

So the bill (S. 1925) was passed. 

THE WENATCHEE NATIONAL 
FOREST TRANSFER ACT 

The Senate proceeded to consider the 
bill (S. 1990) to authorize the transfer 
of certain facilities and lands in the 
Wenatchee National Forest, WA, which 
had been reported from the Committee 
on Energy and Natural Resources, with 
an amendment to strike all after the 
enacting clause and inserting in lieu 
thereof the following: 
SECTION 1. LAND EXCHANGE, WENATCHEE NA

TIONAL FOREST, WASHINGTON. 
(a) CONVEY ANCE.- The Secretary of Agri

culture r.nay convey to the Public Utility 
District No. 1 of Chelan County, Washington 
(in this section referred to the "District"), 
all right, title, and interest of the United 
States in and to--

(1) the sewage collection and treatment 
syster.n facilities located at the Lake 
Wenatchee Ranger District, Wenatchee Na
tional Forest, Washington; and 

(2) a parcel of real property of approxi
mately 60 acres of National Forest Syster.n 
land in the Wenatchee National Forest par
tially occupied by the existing treatr.nent 
plant and ponds, as depicted on the r.nap of 
record entitled "Chelan County Land Ex
change 1" and dated June 24, 1992. 

(b) CONSIDERATION.-As consideration for 
the conveyance authorized under subsection 
(a), the District shall convey to the United 
States a parcel of real property of approxi
r.nately 110 acres owned by the District and 
depicted on the r.nap of record entitled "Che
lan County Land Exchange" and dated June 
24, 1992. 

(C) EQUALIZING THE VALUE OF THE EX
CHANGE.- If the value of the real property to 
be conveyed by the Secretary of Agriculture 
under subsection (a) does not equal the value 
of the real property to be conveyed by the 
District under subsection (b), the value of 
the properties shall be equalized in the r.nan
ner provided for in section 206(b) of the Fed
eral Land Policy and Management Act of 
1976 (43 u.s.c. 1716(b)). 

(d) APPRAISALS.-The value of the real 
property to be exchanged pursuant to this 
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section shall be determined by appraisals 
conducted in the manner and within the 
time frame provided for in section 206(d) of 
the Federal Land Policy and Manag·ement 
Act of 1976 (43 U.S.C. 1716(d)). 

(e) LEGATJ DESCRIPTION AND SURVEY.- The 
exact acreag·e and legal description of the 
property to be exchanged pursuant to this 
section shall be determined by surveys that 
are satisfactory to the Secretary of Agri
culture. The cost of such surveys shall be 
shared equally by the Secretary and the Dis
trict. 

(f) OTHER TERMS AND CONDITIONS.-The 
Secretary of Agriculture may require such 
other terms and conditions with respect to 
the conveyance as the Secretary considers 
appropriate to protect the interests of the 
United States. 

LAKE CUSHMAN, LAKE WENATCHEE AND THE 
OLYMPIC EXPERIEMENTAL STATE FOREST 

Mr. GORTON. Mr. President, today I 
ask the Senate to pass two bills on 
unanimous consent. The two bills are 
H.R. 4489 and S. 1990. The first, H.R. 
4489, is identical to a Senate bill- S. 
2353-that was reported by the Senate 
Energy Committee and placed on the 
Senate calendar Cal. No. 713. This bill 
will allow the National Park Service to 
exchange lands with the city of Ta
coma, WA and adjust its boundary in 
order to avoid a trespass dispute with 
the Olympic National Park over the 
city's reservoir at Lake Cushman. The 
second, S. 1990, is a bill that has been 
reported by the Energy Committee and 
was placed on the Senate calendar, Cal. 
No. 709. S. 1990 will allow the Forest 
Service to transfer an important sew
age facility to the Chelan County Pub
lic Utility District in order to place the 
private property owners at Lake 
Wenatchee on the sewage system. 

Lake Wenatchee is a beautiful, gla
cier-fed lake in the Wenatchee Na
tional Forest in the eastern portion of 
Washington State. More than 300 pri
vate individuals own property on the 
lake and more than 100 make it their 
summer and winter vacation spot. The 
beauty of this spot, however, is deceiv
ing. Below the surface lies evidence 
that these property owners are dump
ing most of their sewage directly into 
Lake Wenatchee. The residents of Lake 
Wenatchee need a sewage treatment 
system to replace their failing septic 
system. 

The U.S. Forest Service operates a 
ranger station and campground of Lake 
Wenatchee. A small sewage treatment 
system, built in the 1920's, serves these 
facilities. Although this treatment sys
tem is relatively small, it can be ex
panded to serve the entire Lake 
Wenatchee area. In fact, Supervisor 
Sonny O'Neal and his staff have sug
gested that they are willing to transfer 
the sewage system and the underlying 
land to the Chelan County Pubic Util
ity District No. 1 for expansion and use 
by all the property owners at Lake 
Wenatchee. In order to accomplish 
this, however, Congress must authorize 
the Secretary of Agriculture to make 
the transfer. In exchange, the PUDwill 

transfer to the Forest Service up to 110 
acres of land. 

Supervisor O'Neal has taken steps to 
mitigate this problem during the short
term. He has issued a special-use per
mit that allows the PUD to operate the 
sewage treatment system. A permit 
does not, however, grant sufficient con
trol to the PUD over the land upon 
which the treatment facility is situ
ated. He still believes that the 80 acres 
of land that the facility occupies must 
be transferred, in fee, to the PUD. This 
transfer is the only long-term solution 
to the problem at Lake Wenatchee. 

S. 1990 authorizes the Secretary of 
Agriculture to transfer the sewage 
treatment facility and the underlying 
land to the PUD in exchange for up to 
110 acres of land. For the sake of the 
health of Lake Wenatchee and the 
property owners there, I hope this 
amendment can be passed into law as 
soon as possible. 

The other bill that I ask be passed by 
unanimous consent, H.R. 4489, is really 
two bills in one. It was originally a bill 
providing for the exchange of lands and 
the adjustment of a National Park 
boundary at Lake Cushman in Wash
ington State. This bill is designed to 
resolve a long-standing dispute be
tween the Olympic National Park and 
the city of Tacoma over the relicensing 
of a dam at Lake Cushman. The park 
contends that a few acres of its land 
lies beneath the surface of the lake at 
its normal water level. When Tacoma 
City Light recently lowered the res
ervoir to do work on the dam, the Park 
claimed that the acreage would be in
undated if the reservoir were raised 
and that this would constitute an ille
gal trespass on park property. Tacoma 
offered to purchase the small parcel 
and the park demanded a land ex
change instead. This legislation will 
establish a mechanism for completing 
that land exchange. 

The residents of the Lake Cushman 
area, as well as the residents of the 
city who Tacoma who rely on power 
from the Lake Cushman Dam, have 
been anxiously awaiting the resolution 
of this dispute. The level of the res
ervoir was kept at an unreasonably low 
level, decreasing the generation of 
power from the dam and leaving docks 
high and dry. The park and the city of 
Tacoma have been negotiating a land 
exchange and, once those negotiations 
are completed, the park will adjust its 
boundaries. The only remaining step is 
the passage of this legislation. 

The Lake Cushman legislation also 
contains legislation relating to the 
Olympic Experimental State Forest. 
This amendment will end 3 years of dis
pute over the management of State
owned lands on the Olympic Peninsula 
in Washington State. In 1989, a group of 
environmentalists, industry leaders, 
and community representatives came 
together to form the Commission on 
Old Growth Alternatives for Washing-

ton's Forest Trust Lands. That consen
sus group recommended, among other 
things , that a 260,000-acre experimental 
forest be established on the Olympic 
Peninsula and that its purpose be to 
produce a level of timber harvest com
parable with contemporary forest prac
tices and simultaneously to provide for 
ecological values. 

The same year, the northern spotted 
owl was listed as a threatened species 
and the dream of creating an experi
mental forest was placed on hold. To
day's legislation will free up the Olym
pic Experimental Forest to be the for
est laboratory the Commission in
tended. 

This Olympic Experimental State 
Forest bill will allow the State of 
Washington to submit a plan for the 
management of the forest to the Sec
retary of the Interior. If this plan is 
both sufficient to provide for the con
servation of the northern spotted owl 
and is consistent with a final or draft 
recovery plan for the spotted owl, the 
Secretary shall approve the plan. If the 
plan is approved and the State com
plies with the plan, actions taken pur
suant to the plan shall not be consid
ered a prohibited taking under the En
dangered Species Act. 

The Olympic Experimental Forest is 
not only an ecological laboratory. It 
will also be a laboratory for experi
ments in commercial output. The 
Washington State Commissioner of 
Public Lands, Brian Boyle, estimates 
that under today's legislation the ex
perimental forest will produce 143 mil
lion board feet of timber per year. This 
would provide a significant boost to a 
forest that produced just 81 million 
board feet last year as a result of spot
ted owl restrictions. This legislation 
will not return the area to pre-spotted 
owl harvest levels, nor do I advocate 
such a return. It will, however, allow 
the forest in that area to produce a 
reasonably certain level of ·timber pro
duction. 

The people of Washington State, and 
particularly the Olympic Peninsula, 
have been waiting three years for Con
gress to solve a timber supply crisis in 
the Pacific Northwest. Today's legisla
tion will not solve that crisis, but it is 
one part of the solution. 

These various provisions are of great 
importance to the State of Washing
ton. I ask the Senate to pass both H.R. 
4489 and S. 1990 by unanimous consent. 

So the bill (S. 1990) was passed. 

USE AND OCCUPANCY OF CERTAIN 
LANDS IN YOSEMITE NATIONAL 
PARK 
The Senate proceeded to consider the 

bill (S. 2749) to grant a right of use and 
occupancy of a certain tract of land in 
Yosemite National Park to George R. 
Lange and Lucille F. Lange, and for 
other purposes, which had been re
ported from the Committee on Energy 
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and Natural Resources, with an amend
ment on page 2, line 16, to strike "rea
sonable.", and inserting in lieu thereof 
the following: ''reasonable: Provided , 
That the base rental rate as a percent
age of the permittee's annual gross in
come shall not exceed the most recent 
American Housing Survey median 
monthly housing cost for renters inclu
sive of utilities. as a percentage of cur
rent income." 

So as to make the bill read: 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. GRANT OF RIGHT OF USE AND OCCU· 

PANCY IN YOSEMITE NATIONAL 
PARK. 

(a) IN GENERAL.- Subject to subsection (b), 
the Secretary of the Interior shall grant 
George R. Lang·e and Lucille F. Lange a 
right of use and occupancy of the tract num
bered 16--118 in Foresta, Yosemite National 
Park, California, for a term ending at the 
death of George R. Lange or the death of Lu
cille F. Lang·e, whichever is later. 

(b) TERMS AND CONDITIONS.- The right 
granted pursuant to subsection (a)-

(1) shall be for such use and occupancy of 
the property as the Secretary of the Interior 
determines is reasonable; 

(2) shall be subject to such terms and con
ditions as the Secretary of the Interior de
termines are necessary to ensure that the 
rig·ht does not unreasonably diminish the 
scenic, natural, historic, and other values for 
which Yosemite National Park was estab
lished; and 

(3) shall be conditioned on the payment by 
the grantees of an annual fee that the Sec
retary of the Interior determines is reason
able: Provided, That the base rental rate as a 
percentag·e of the permittee's annual gToss 
income shall not exceed the most recent 
American Housing Survey median monthly 
housing· cost for renters inclusive of utilities, 
as a percentage of current income. 

LIFETIME TENANCY IN YOSEMITE 
FOR MR. AND MRS. GEORGE 
LANGE 
Mr. SEYMOUR. Mr. President, I rise 

in support of S. 2749, a bill to prevent 
the eviction of Mr. and Mrs. George 
Lange from their home in Yosemite 
National Park, CA. 

Lucille and George Lange are both in 
their seventies and are the only year
round residents of Foresta, which is lo
cated in Yosemite National Park. The 
Langes bought the property on which 
they live in 1957. In 1976, they sold their 
cabin to the National Park Service 
with the understanding that they 
would be allowed to live on the prop
erty for the rest of their lives. Unfortu
nately, that agreement, along with the 
Langes future at Foresta, is in peril. 

Following the disastrous 1990 fires in 
Foresta, when more than 80 homes and 
13 units of park ranger housing were 
destroyed, the Park Service notified 
the Langes that they would be evicted 
from their home. 

The Park Service claims it needs the 
Langes' cabin for additional ranger 
housing. I understand, Mr. President, 

ranger housing is a very real problem 
in the National Park System. I fail to 
see, however, how evicting an elderly 
couple from their only home-a 600-
square-foot A-frame-is going to con
structively address Yosemite's housing 
shortage. 

I first became aware of the Langes' 
plight when they contacted my office 
late last year and requested my assist
ance with their problem. We were un
successful in attempting to work out a 
solution with the Park Service, and it 
became apparent that the Langes 
would not get relief from their eviction 
notice without congressional action. I 
therefore introduced S. 2749 to instruct 
the Park Service to grant the couple a 
lifetime tenancy in Yosemite. 

When I introduced S. 2749 in May, the 
Park Service agreed to hold off on evic
tion proceedings until October to give 
the Congress time to act on my bill. 
During hearings on S. 2749 in the Sen
ate Energy Committee, the Park Serv
ice testified that it does not oppose my 
legislation. 

I am pleased that the Senate will act 
to prevent ·the Langes' eviction from 
their home, and I urge the House to 
consider this bill before adjournment. 

So the bill (S. 2749) was passed. 

BIG THICKET NATIONAL 
PRESERVE ADDITION ACT 

The Senate proceeded to consider the 
bill (H.R. 1592) to increase the size of 
the Big Thicket National Preserve in 
the State of Texas by adding the Vil
lage Creek · Corridor unit, the Big 
Sandy Corridor unit, the Canyonlands 
unit, the Sabine River Blue Elbow unit, 
and addition to the Lower Neches Cor
ridor unit, which had been reported 
from the Committee on Energy and 
Natural Resources, with an amendment 
to strike all after the enacting clause 
and inserting in lieu thereof the follow
ing: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Big Thicket 
National Preserve Addition Act of 1992". 
SEC. 2. ADDITIONS TO THE BIG THICKET NA· 

TIONAL PRESERVE. 
(a) ADDITIONS.- Subsection (b) of the first 

section of the Act entitled "An Act to au
thorize the establishment of the Big Thicket 
National Preserve in the State of Texas, and 
for other purposes", approved October 11, 
1974 (16 U.S.C. 698), hereinafter referred to as 
the "Act". is amended as follows: 

(1) Strike out "map entitled 'Big Thicket 
National Preserve'" and all that follows 
through "Secretary of the Interior (hereafter 
referred to as the 'Secretary')" and insert in 
lieu thereof "map entitled 'Big Thicket Na
tional Preserve', dated October 19, 1990 and 
numbered 20031 C, which shall be on file and 
available for public inspection in the offices 
of the National Park Service, Department of 
the Interior, and the offices of the Super
intendent of the preserve. After advising· the 
Committee on Energy and Natural Resources 
of the United States Senate and the Commit
tee on Interior and Insular Affairs of the 
United States House of Representatives, in 
writing, the Secretary of the Interior (here-

after referred to as the 'Secretary') may 
make minor revisions to the boundaries of 
the preserve when necessary by publication 
of a revised drawing or other boundary de
scription in the Federal Register. The Sec
retary". 

(2) Strike out "and" at the end of the pe
nultimate undesignated paragTaph relating 
to Little Pine Island-Pine Island Bayou cor
ridor unit. 

(3) Strike out the period in the ultimate 
undesig·nated paragraph relating· to Lance 
Rosier unit and insert in lieu thereof"; " . 

(4) Add at the end thereof the following: 
"Village Creek Corridor unit, Hardin Coun

ty, Texas, comprising approximately four 
thousand seven hundred and ninety-three 
acres; 

"Big Sandy Corridor unit, Hardin, Polk, 
and Tyler Counties, Texas, comprising ap
proximately four thousand four hundred and 
ninety-seven acres; and) 

"Canyonlands unit, Tyler County, Texas, 
comprising· approximately one thousand four 
hundred and seventy-six acres.". 

(b) ACQUISITION.- (1) Subsection (c) of the 
first section of such Act is amended by strik
ing out the first sentence and inserting· in 
lieu thereof the following: 

"The Secretary is authorized to acquire by 
donation, purchase with donated or appro
priated funds, transfer from any other Fed
eral ag·ency, or exchange, any lands, waters, 
or interests therein which are located within 
the boundaries of the Preserve: Provided, 
That privately owned lands located within 
the Village Creek Corridor, Big Sandy Cor
ridor and Canyonlands units may be acquired 
only with the consent of the owner: Provided 
further, That the Secretary may acquire 
lands owned by commercial timber compa
nies only by donation or exchange: Provided 
further , That any lands owned by the State of 
Texas, or a political subdivision thereof, 
may be acquired by donation only.". 

(2) Add at the end of the first section of 
such Act the following· new subsections: 

"(d) Within sixty days after the date of en
actment of this subsection, the Secretary 
and the Secretary of Agriculture shall iden
tify lands within their jurisdiction located 
within the vicinity of the preserve which 
may be suitable for .exchange for commercial 
timber lands within the preserve. In so 
doing, the Secretary of Agriculture shall 
seek to identify for exchange National For
est lands that are near or adjacent to private 
lands that are already owned by the commer
cial timber companies. Such National Forest 
lands shall be located in the Sabine National 
Forest in Sabine County, Texas, in the 
Davey Crockett National Forest south of 
Texas State Highway 7, or in other sites 
deemed mutually agreeable, and within rea
sonable distance of the timber companies' 
existing mills. In exercising this exchang·e 
authority, the Secretary and the Secretary 
of Agriculture may utilize any authorities or 
procedures otherwise available to them in 
connection with land exchanges, and which 
are not inconsistent with the purposes of 
this Act. Land exchanges authorized pursu
ant to this subsection shall be of equal value, 
and shall be completed as soon as possible, 
but no later than two years after date of en
actment of this subsection. 

"(e) With respect to the thirty-seven acre 
area owned by the Louisiana-Pacific Cor
poration or its subsidiary, Kirby Forest In
dustries, Inc., on Big Sandy Creek in Hardin 
County, Texas, and now utilized as part of 
the Indian Springs Youth Camp (H.G. King 
Abstract 8922), the Secretary shall not ac
quire such area without the consent of the 
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owner so long as the area is used exclusively 
as a youth camp.". 

(C) PUBLICATION OF BOUNDARY DESCRIP
TION.- Not later than six months after the 
date of enactment of this subsection, the 
Secretary shall publish in the Federal Reg·
ister a detailed description of the boundary 
of the Village Creek Corridor unit, the Big· 
Sandy Corridor unit, and the Canyonlands 
unit of the Big Thicket National Preserve. 

(d) AUTHORIZATION OF APPROPRIATIONS.
Section 6 of such Act is amended by adding· 
at the end thereof the following new sen
tence: "Effective upon the date of enactment 
of this sentence, there is authorized to be ap
propriated such sums as may be necessary to 
carry out the purposes of subsections (c) and 
(d) of the first section.". 

So, the Bumpers amendment No. 3428 
was agreed to, as follows: 

On page 7, lines 5 and 6, strike "dated Octo
ber 19, 1990, and numbered 20031 C," and in
sert in lieu thereof, "dated October 1992, and 
numbered 80,0008,". 
THE BIG THICKET NATIONAL PRESERVE ADDITION 

ACT OF 1992 

Mr. GRAMM. Mr. President, I rise to 
support H.R. 1592, the Big Thicket Na
tional Preserve Addition Act of 1992, 
with Senate amendments. On April 9, 
1991, I introduced S. 780, the Big Thick
et National Preserve Act of 1991. Addi
tionally, Senator BENTSEN introduced 
separate legislation, S. 1105, the Big 
Thicket National Preserve Act of 1991. 
Since that time, Senator BENTSEN and 
I have worked to improve upon the 
original legislative proposals and have 
agreed upon this compromise which is 
before the Senate today. 

Mr. President, I am pleased to report 
that H.R. 1592, as reported by the Sen
ate Energy and Natural Resources 
Committee, proposes a logical conclu
sion to the long standing debate on 
how to expand the Big Thicket Na
tional Preserve in southeast Texas. Be
cause I believe that property ownership 
is a sacred right, one of my primary 
goals in this debate has been to ensure 
the protection of individuals' private 
property rights. In that regard, it is 
important to note that no provision in 
the bill may be used to take privately 
owned property through condemnation 
procedures. 

Mr. President, this legislation pro
poses to protect the Village Creek cor
ridor, Big Sandy corridor, and the 
Canyonlands unit by exchanging U.S. 
Forest Service lands for 10,766 acres of 
land in these three units. These areas, 
which I have visited firsthand, would 
be added to the existing 86,115-acre Big 
Thicket National Preserve in the State 
of Texas. The Big Thicket area is often 
referred to as a "biological crossroads" 
due to the unique ecosystem which ex
ists in the preserve. Addition of these 
three units will enhance the diversity 
of the preserve and future recreation 
opportunities. Mr. President, I urge 
adoption of this measure. 

The amendment was agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time 
and passed. 

The title was amended so as to read: 
"An Act to modify the boundaries of 
the Big Thicket National Preserve in 
the State of Texas by adding the Vil
lage Creek Corridor unit, the Big 
Sandy Corridor unit, and the 
Canyonlands unit. " . 

REVERE, MASSACHUSETTS STUDY 
ACT 

The bill (H.R. 2109) to direct the Sec
retary of the Interior to conduct a 
study of the feasibility of including Re
vere Beach, located in the city of Re
vere, MA, in the National Park Sys
tem, was considered, ordered to a third 
reading, read the third time, and 
passed. 

CUYAHOGA NATIONAL RECRE-
ATION AREA LAND EXCHANGE 
ACT 
The bill (H.R. 2181) to permit the Sec

retary of the Interior to acquire by ex
change lands in the Cuyahoga National 
Recreation Area that are owned by the 
State of Ohio, was considered, ordered 
to a third reading, read the third time, 
and passed. 

ALASKA MARITIME NATIONAL 
WILDLIFE REFUGE AMENDMENT 
ACT 
The bill (H.R. 3638) making technical 

amendments to the law which author
izes modification of the boundaries of 
the Alaska Maritime National Wildlife 
Refuge, was considered, ordered to a 
third reading, read the third time, and 
passed. 

FOX-WISCONSIN RIVER NATIONAL 
HERITAGE CORRIDOR STUDY 
ACT OF 1992 
The Senate proceeded to consider the 

bill (S. 2006) to establish the Fox River 
National Heritage corridor in Wiscon
sin, and for other purposes, which had 
been reported from the Committee on 
Energy and Natural Resources, with an 
amendment to strike all after the en
acting clause and inserting in lieu 
thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Fox-Wiscon
sin River National Heritage Corridor Study 
Act of 1992." 
SEC. 2. FINDINGS. 

The CongTess finds that-
(1) the Fox-Wisconsin waterway is famous 

as the discovery route of Marquette and Jo
liet; 

(2) as the· connecting· route between the 
Great Lakes and the Mississippi River, the 
waterway was critical to the opening· of the 
Northwest Territory, and served as a major 
artery in bringing commerce to the interior 
of the United States and providing a vital 
communication link for early explorers, mis
sionaries, and fur traders; 

(3) within the Fox and Lower Wisconsin 
River corridor are an abundance of historic 

and archeological sites and structures rep
resenting· early Native Americans, European 
exploration, and 19th-century transportation 
and settlement; and 

(4) the unique aspects of the waterway, 
from the heavily developed portions of the 
Fox River to the pristine expanses of the 
Lower Wisconsin River, should be studied to 
determine the waterway's suitability and 
feasibility for desig·nation as a National Her
itage Corridor. 
SEC. 3. STUDY OF FOX-WISCONSIN RIVER COR· 

RIDOR. 
(a) IN GENERAL.-Within 2 years after the 

date funds are made available for the pur
poses of this section, the Secretary of the In
terior (hereinafter referred to as the "Sec
retary") shall prepare a study on the suit
ability and feasibility of designating· the Fox 
and Lower Wisconsin River Corridors in the 
State of Wisconsin as a National Heritage 
Corridor. 

(b) REPORT TO CONGRESS.-Upon comple
tion of the study referred to in subsection 
(a), the Secretary shall submit such study to 
the Committee on Energ·y and Natural Re
sources of the United States Senate and the 
Committee on Interior and Insular Affairs of 
the United States House of Representatives. 
SEC. 4. FOX-WISCONSIN RIVER STUDY ADVISORY 

COMMISSION. 
(a) IN GENERAL.- There is established the 

Fox-Wisconsin River Study Advisory Com
mission (hereinafter referred to as the "Com
mission") to advise the Secretary in the 
preparation of the study referred to in sec
tion 2. 

(b) MEMBERSHIP.-The Commission shall 
consist of 16 members, appointed by the Sec
retary as follows-

(1) four members from recommendations 
submitted by the Governor of the State of 
Wisconsin, to represent affected State ag·en
cies; 

(2) four members representing local gov
ernments from affected communities along 
the Fox and lower Wisconsin river corridor; 
and 

(3) eig·ht members from the general public, 
who shall have knowledge and experience in 
appropriate fields of interest· relating· to the 
preservation, use and interpretation of the 
Fox and lower Wisconsin river corridor, of 
whom-

(i) four members shall be residents of the 
Fox River region; and 

(ii) four members shall be residents of the 
lower Wisconsin region. 

(C) CHAIRPERSON.-The members of the 
Commission shall elect a chairperson from 
among· its members. 

(d) VACANCIES.-Vacancies on the Commis
sion shall be filled in the same manner in 
which the original appointment was made. 

(e) MEE:TINGS.-The Commission shall meet 
at the call of the Chairperson. 

(f) COMPENSATION.-Members of the Com
mission shall receive no compensation on ac
count of their service on the Commission. 
While away from their homes or regular 
places of business in the performance of serv
ices for the Commission, members shall be 
allowed travel expenses, including per diem 
in lieu of subsistence, in the same manner as 
persons employed intermittently in the Gov
ernment service are allowed expenses under 
section 5703 of title 5, United States Code. 

(g) W AIVER.-The provisions of section 
14(b) of the Act of October 6, 1972 (86 Stat. 
776) are hereby waived with respect to this 
Commission. 

(h) ANNUAL REPORTS.- The Commission 
shall publish and submit to the Secretary 
and the Governor of the State of Wisconsin 



October 7, 1992 CONGRESSIONAL RECORD-SENATE 33715 
an annual report concerning· the Commis
sion' activities. 

(i) TERMINATION.-The Commission shall 
terminate upon the completion of the study 
referred to in section 3(a). 
SEC. ~. AUTHORIZATIN OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 

The amendment was agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

The title was amended so as to read: 
' 'A bill to direct the Secretary of the 
Interior to conduct a study to deter
mine the suitability and feasibility of 
designating the Fox and Lower Wiscon
sin River corridor in the State of Wis
consin as a national heritage corridor, 
and for other purposes.". 

GREAT EGG HARBOR RIVER ACT 
OF 1992 

The bill (H.R. 5853) to designate seg
ments of the Great Egg Harbor River 
and its tributaries in the State of New 
Jersey as components of the National 
Wild and Scenic Rivers System, was 
considered, ordered to a third reading, 
read the third time, and passed. 

THE GREAT EGG HARBOR RIVER 
DESIGNATION AS PART OF THE 
WILD AND SCENIC RIVER SYS
TEM 
Mr. BRADLEY. Mr. President, I am 

pleased that today the Senate has 
passed H.R. 5853, which designates the 
Great Egg Harbor River as part of the 
Nation's Wild and Scenic River Sys
tem. With this Senate action, we can 
now forward this legislation to the 
President. In the very near term, I am 
confident, this legislation will become 
public law. 

This legislation represents the final 
state in a process initiated long ago. 
The late Warren Fox spent many years 
of his long and productive life cham
pioning the unique qualities of the 
Great Egg. Six years ago, Congress 
called for a Federal study of this river. 

Every river community has played a 
role. Literally hundreds of citizens 
have taken part in public hearings and 
in the development of a river manage
ment plan which is crucial to this proc
ess. Each of the affected commu
nities-Winslow, Corbin City, 
Hammonton,. Buena Vista, Weymouth, 
Estell Manor, Egg Harbor, Somers 
Point, Monroe, Folsom, and Hamilton 
Townships-cooperated fully. 

Unlike many of the western rivers 
that make up the bulk of those in the 
National Wild and Scenic River Sys
tems, the Great Egg River flows 
through no Federal land. Without a 
solid commitment to preservation by 
the grassroots, this effort be doomed. 
But such a commitment does exist. 
Those who live along the river deserve 

our highest compliments for their vi
sion, their sense of history and willing
ness to maintain the natural beauty 
that they've inherited for the genera
tions to come. 

The Great Egg Harbor River is lo
cated in a largely undeveloped area of 
southern New Jersey. A large portion 
of the river is within the Pinelands Na
tional Reserve. The main stem of the 
river is 60 miles in length. It rises in 
urbanized Camden County and flows 
through Gloucester and Atlantic Coun
ties before it empties into the Atlantic 
Ocean behind the barrier island of 
Ocean City. 

The Great Egg Harbor River is one of 
New Jersey's greatest and most beau
tiful natural resources. Those who live 
in south Jersey would like to ensure 
that the river's water quality and rec
reational opportunities are maintained 
through sound planning and manage
ment. 

The Wild and Scenic Rivers Act has 
been successful in preserving a number 
of our Nation's free-flowing rivers. The 
Great Egg Harbor River is an ideal can
didate for inclusion with these natural 
wonders as the Park Service clearly 
stated during the study process. 

We're at a crossroad: Our actions will 
determine what this river will look 
like in the future. The natural quali
ties I've described have always been 
here. But they will only continue to be 
here if the citizens of this area decide 
positively that they commit them
selves to a pristine future for the river. 

This legislation is geared to provide 
environmental protection within the 
river communities and by the sur
rounding communities. Government 
has got to be willing to lend a hand to 
many citizens who wrestle everyday 
with creating a future beauty, health 
and opportunity. With our action 
today, we indicate our intentions to 
help those on the Great Egg River. I 
am proud that the Senate has acted 
today and commend my colleagues, es
pecially Senators BUMPERS and his 
staff and Congressman BILL HUGHES for 
their support. 

Mr. FORD. Mr. President, I ask unan
imous consent that the Senate proceed 
to the immediate consideration of Cal
endar numbers 567, 710, 711, 715, 728, 730, 
731, 736, and 737 en bloc; that the com
mittee substitute amendments and the 
committee amendments, where appro
priate, be agreed to, en bloc; that the 
several bills and joint resolution each 
be deemed read a third time, passed; 
that the preamble where appropriate be 
agreed to; that the motion to recon
sider the passage of these i terns be laid 
upon the table en bloc; that the title 
amendments where appropriate be 
agreed to; that the consideration of 
each bill be included separately in the 
RECORD; and that statements with re
spect to the passage of each bill be in
cluded in the RECORD where appro
priate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CAVE CREEK CANYON PROTECTION 
ACT 

The Senate proceeded to consider the 
bill (H.R. 2790) to withdraw certain 
lands located in the Coronado National 
Forest from the mining and mineral 
leasing laws of the United States, and 
for other purposes, which had been re
ported from the Committee on Energy 
and Natural Resources with an amend
ment to strike out all after the enact
ing clause and inserting in lieu thereof 
the following: 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Cave Creek 
Canyon Protection Act of 1992". 
SEC. 2. WITHDRAWAL OF LANDS WITHIN CAVE 

CREEK CANYON DRAINAGE. 
(a) WITHDRAWAL.-Subject to valid existing· 

rig·hts, after the date of enactment of this 
Act lands within the Cave Creek Canyon 
Drainage are withdrawn from location under 
the g·eneral mining· laws, the operation of the 
mineral and geothermal leasing laws and the 
mineral material disposal laws. 

(b) DEFINITION .- For the purposes of this 
Act, the term "Cave Creek Canyon Drain
ag·e" means lands and interest in lands 
owned by the United States within the area 
depicted on the map of record entitled "Cave 
Creek Mineral Withdrawal", dated November 
1, 1991. The map shall be on file and available 
for public inspection in the offices of the 
Forest Service, Department of AgTiculture . 

So the bill (H.R. 2790) was passed. 

RIO GRANDE DESIGNATION ACT 
OF 1992 

The Senate proceeded to consider the 
bill (S. 2021) to amend the Wild and 
Scenic Rivers Act by designating a seg
ment of the Rio Grande in New Mexico 
as a compoment of the National Wild 
and Scenic Rivers System, and for 
other purposes, which had been re
ported from the Committee on Energy 
and Natural Resources, with an amend
ment to strike all after the enacting 
clause and inserting in lieu thereof the 
following: 
SECTION 1. SHORT TITLE 

This Act may be cited as the "Rio Grande 
Designation Act of 1992". 
SEC. 2. DESIGNATION OF SCENIC RIVER 

Section 3(a) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1274(a) ) is amended by adding 
at the end the following· new paragraph: 

" ( ) RIO GRANDE, NI!:W MEXICO.-The main 
stem from the southern boundary of the seg·
ment of the Rio Grande designated pursuant 
to paragTaph (4), downstream approximately 
12 miles to the west section line of Section 
15, Township 23 North, Range 10 East, to be 
administered by the Secretary of the Inte
rior as a scenic river." . 
SEC. 3. DESIGNATION OF STUDY RIVER. 

(a) STUDY.- Section 5(a) of the Wild and 
Scenic Rivers Act (16 U.S.C. 1276(a)) is 
amended by adding at the end the following 
new paragTaph: 
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"( ) RIO GRANDE, NEW MEXICO.- The seg·

ment from the west section line of Section 
15, Township 23 North, Range 10 East, down
stream approximately 8 miles to the south
ern line of the northwest quarter of Section 
34, Township 23 North, Range 9 East.". 

(b) STUDY REQUIREMENTS.-Section 5(b) of 
the Wild and Scenic Rivers Act (16. U.S.C. 
1276(b)) is amended by adding at the end the 
following new parag-raph: 

" ( ) The study of the Rio Grande in New 
Mexico shall be completed and the report 
submitted not later than 3 years after the 
date of enactment of this paragTaph.' '. 
SEC. 4. RIO GRANDE CITIZENS ADVISORY BOARD. 

Not later than 90 days after the date of en
actment of this Act, the Secretary of the In
terior (hereinafter referred to as the " Sec
retary") shall establish the Rio Grande Citi
zens Oversight Review Board (hereinafter re
ferred to as the "Board" ) to advise the Sec
retary on matters pertaining· to the develop
ment and implementation of a management 
plan for the seg-ment of the Rio Grande cles
ig·nated as a component of the Wild and Sce
nic Rivers System pursuant to section 2, and 
the preparation of the study pursuant to sec
tion 3. The Board shall consist of 11 mem
bers, appointed by the Secretary, ten of 
whom are property owners along· the seg·
ments of the Rio Grande designated and 
studied pursuant to this Act , and one mem
ber to represent the village of Pilar. 
SEC. 5. WITHDRAWAL OF ORILLA VERDE RECRE· 

ATION AREA. 
(A) IN GENERAL.- Subject to valid existing 

rights, the lands described in subsection (b) · 
are hereby withdrawn from all forms of 
entry, appropriation , or disposal under the 
public land laws; from location, entry, and 
patent under the mining laws; and from dis
position under all laws pertaining· to mineral 
and g·eogtherma l leasing·, and all amend
ments thereto. 

(b) LANDS.-(1) The lands referred to in 
subsection (a), comprise an area known as 
the "Orilla Verde Recreation Area" , totaling 
approximately 1,349 acres, which were con
veyed by the State of New Mexico to the 
United States on July 23, 1980, April 20, 1990, 
and July 17, 1990, as generally depicted on 
the map entitled "Proposed Recreation Addi
tion to Rio Grande Wild and Scenic River" 
and dated September, 1992. 

(2) The map referred to in paragraph (1) 
shall be on file and available for public in
spection in the appropriate offices of the Bu
reau of Land Management. 

So the bill (S . 2021) was passed. 

CASAS GRANDES CULTURE STUDY 
ACT 

The Senate proceeded to consider the 
bill (S. 2045) to authorize a study of the 
prehistoric Casas Grandes Culture in 
the State of New Mexico, and for other 
purposes, which had been reported from 
the Committee on Energy and Natural 
Resources, with amendments; as fol
lows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack
ets and the parts of the bill intended to 
be inserted are shown in italic.) 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Casas 
Grandes Culture Study Act of U991l1992". 

SEC. 2. FINDINGS. 

Cong-ress finds that-
(1) about A.D. 1150, a prehistoric culture 

spread northward into what is now north
western Chihuahua, Mexico, southwestern 
New Mexico, and southeastern Arizona; 

(2) this culture was a regional version of 
the Mesoamerican civilization known as the 
" Casas Grandes Culture" ; 

(3) while this culture was centered around 
the major town site of Casas Grandes, Chi
huahua, Mexico, hundreds of other sites de
veloped along· regional drainag·es; 

(4) the core area of this g-reat culture ex
tends into the United States, primarily into 
southern Hidalgo County, New Mexico; 

(5) for more than 200 years, until at least 
A.D. 1400, the Casas Grandes Culture was sit
uated at the connecting point between the 
rest of Mesoamerica to the south and the 
Anasazi and other puebloan cultures to the 
north; 

(6) this culture represents a key aspect of 
understanding the relationships between the 
cultures of the American Southwest and of 
Mesoamerica; 

(7) there are more than 25 known Casas 
Grandes sites in Hidalgo County, New Mex
ico, which are in varying condition; and 

(8) these sites contain extraordinary 
polychrome pottery, detailed metal work, in
cluding rare copper bells, and many other 
types of artifacts that bring a hig·h market 
value when sites are vandalized. 
SEC. 3. AUTHORIZATION OF STUDY. 

(a) IN GENERAL.- The Secretary of the In
terior·, acting through the Director of the 
National Park Service, [mayl shall conduct 
a study of the Casas Gran des Culture in 
southwestern New Mexico to determine its 
significance in illustrating and commemo
rating the prehistory of the Southwest. 

(b) CONTENTS.-
(1) IN GENERAL.- The study shall examine
(A) the geogTaphic extent of the Casas 

Grandes Culture; 
(B) the significance of the Casas Grandes 

Culture and remaining Casas Grandes sites 
in the context of Southwestern prehistory; 

(C) the integ-rity of Casas Grandes sites; 
(D) the relationships between the Casas 

Grandes Culture and the Mogollon Culture; 
and 

(E) potential interpretive opportunities. 
(2) RECOMMENDATIONS.-The study shall in

clude recommendations with respect to-
(A) measures for the preservation of cul

tural resources associated with the Casas 
Grandes Culture located in and around Hi
dalgo County, New Mexico; 

(B) a broad range of interpretive opportu
nities involving the National Park Service, 
other Federal and State agencies, the Mexi
can government, and [The Nature Conser
vancy;] other public and private entities; and 

(C) general facility [needs (including gen
eral location and anticipated costs), includ
ing] needs, including the nature, location, and 
anticipated costs thereof, as well as road im
provements that would be required for public 
enjoyment and interpretive use of Casas 
Grandes sites. 

(c) COOPERATION WITH MEXICO.-
(!) PARTICIPATION.-Representatives of the 

State of Chihuahua, Mexico, shall be invited 
t o participate in the study process. 

(2) COOPERATIVE RELATIONSHIPS.-The 
study shall recommend potential cooperative 
relationships with Mexico for interpretation 
and visitor use. 

[(d) COMPLETION OF STUDY.-The study 
shall be completed and transmitted to the 
Committee on Interior and Insular Affairs of 
the House of Representatives and to the 

Committee on Energ·y and Natural Resources 
of the Senate not later than 2 years after the 
date on which funds are appropriated for the 
study.l 

(d) COMPLETION OF STUDY.-The study shall 
be completed and transmitted to the Committee 
on Energy and Natural Resources of the United 
States Senate aud the Committee on Interior 
and Insular Affairs of the United States House 
of Representatives no later than 2 complete fis
cal years after the date of enactment of this Act. 
SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 

So the bill (S. 2045) was passed. 

COLONIAL NEW MEXICO 
COMMEMORATIVE ACT 

The Senate proceeded to consider the 
bill (S. 2544) to establish in the Depart
ment of the Interior the Colonial New 
Mexico Preservation Commission, and 
for other purposes, which had been re
ported from the Committee on Energy 
and Natural Resources, with an amend
ment to strike all after the enacting 
clause and inserting in lieu thereof the 
following: 

S. 2544 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Colonial New 
Mexico Commemorative Act". 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.-Congress finds that-
(1) in 1598, almost a decade before the first 

permanent English settlement was established at 
Jamestown, Spanish colonists entered New Mex
ico, beginning more than 2 centuries of coloniza
tion that would indelibly mark the character of 
the American Southwest; 

(2) because of the [low of history, New Mexico 
has remained a unique area of the Spanish bor
derlands; 

(3) as a result of its remoteness, New Mexico 
changed more slowly than other settlements and 
has retained many significant remnants of colo
nial customs, language, and attitudes; and 

(4) the interaction of the American Indian 
and Hispanic colonial heritages resulted in cus
toms, architecture, and many other manifesta
tions that are unique to today 's American cul
ture. 

(b) PURPOSE.- In order to enhance the preser
vation, interpretation, and public understand
ing of various aspects of colonial New Mexico, 
the purpose of this Act is to authorize the Sec
retary of the Interior to formulate a program for 
the research, interpretation, and preservation of 
various aspects of colonial New Mexico history. 
SEC. 3. DEFINITIONS. 

As used in this Act: 
(1) COMMITTEE.- The term "Committee" 

means the Colonial New Mexico Preservation 
Advisory Committee established by section 6. 

(2) PLAN.- The term "plan" means the com
prehensive management plan described in sec
tion 5. 

(3) SECRETARY.-The term "Secretary" means 
the Secretary of the Interior. 
SEC. 4. DUTIES OF SECRETARY. 

(a) PLAN.-
(1) PREPARATJON.- The Secretary shall pre

pare the comprehensive management plan in ac
cordance with section 5. 

(2) IMPLEMENTATION.-In close consultation 
with the Office of Cultural Affairs of the State 
of New Mexico and the Committee, the Secretary 
shall-
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(A) coordinate the activities of Federal, State, 

and local governments, and private businesses 
and organizations, to carry out the -plan and 
the purpose of this Act; and 

(B) consistent with standards established by 
the Secretary for the preservation of historic 
properties and for educational programs, and 
consistent with the National Historic Preserva
tion Act (16 U.S.C. 470 et seq.), prepare guide
lines and standards for projects, as identified in 
the plan, that will further public understanding 
of colonial New Mexican history. 

(b) GRANTS.-
(1) IN GENERAL.-From funds appropriated, 

donated, or otherwise made available to the Sec
retary, the Secretary shall award grants to trib
al, governmental, and nongovernmental entities 
to conserve and protect structures, objects, and 
sites, and help support cultural events, that 
have outstanding significance in the commemo
ration of colonial New Mexico, except that the 
Federal share shall not exceed 50 percent of the 
cost of each project. 

(2) NON-FEDERAL Sf/ARE.-The non-Federal 
share may be in the form of cash or services, in
cluding donation of labor for project implemen
tation. 

(C) SURVEYS AND ARCHAEOLOGICAL INVEST/GA
TIONS.- The Secretary shall contract for surveys 
and archaeological and historical investigations 
of sites relating to colonial New Mexico, includ
ing the preparation of reports and maps, and 
the curation of artifacts. 

(d) PUBLICATIONS.-The Secretary shall pub
lish study reports and educational materials. 

(e) NOMINATIONS TO NATIONAL REGISTER OF 
HISTORIC PLACES.-The Secretary shall prepare 
thematic nominations to the National Register 
of Historic Places of colonial sites and resources 
in New Mexico. 

(f) STAFF OF OTHER AGENC/ES.- On a reim
bursable basis, the Secretary may procure the 
services of personnel detailed from the State of 
New Mexico or other Federal agencies. 

(g) DONATIONS.-The Secretary may seek and 
accept donations of funds or services from pub
lic and private entities to carry out this Act. 
SEC. 5. COMPREHENSIVE MANAGEMENT PLAN. 

(a) IN GENERAL.- Not later than 2 years after 
funds are made available tor purposes of this 
Act, the Secretary, in consultation with the 
Committee, the State of New Mexico , units ot 
local government, and private groups, shall pre
pare a comprehensive management plan to pro
vide direction tor commemorative actions and 
projects. 

(b) CONTENTS.- The plan shall-
(1) establish a process and procedures tor un

dertaking research relating to co lonial New 
Mexico and a program tor regular publication of 
research materials and findings; 

(2) develop a survey program to further evalu
ate known resources and identify sites and fea
tures that require additional study; 

(3) identify a core system of interpretive sites 
and features that would provide a comprehen
sive overview of the colonial New Mexico story; 

(4) prepare interpretive materials to address 
the colonial New Mexico story and identify loca
tions where this material will be available to the 
public; 

(5) evaluate and recommend high priority sites 
and resources that need protection and assist
ance; 

(6) with the assistance of site owners, prepare 
options for the protection and management of 
high priority colonial New Mexico resources; 

(7) evaluate and recommend highway routes, 
in existence on the date of the plan, that could 
be designated by the State of New Mexico as co
lonial New Mexico tour routes; and 

(8) evaluate the feasibility of and need tor de
veloping commemorative centers in New Mexico 
in accordance with section 7(a). 

SEC. 6. ESTABLISHMENT OF ADVISORY COMMIT
TEE. 

(a) IN GENERAL.-There is established in the 
Department of the Interior the Colonial New 
Mexico Preservation Advisory Committee to ad
vise the Secretary with respect to the adminis
tration ot this Act. 

(b) MEMBERSHIP.-
(]) COMPOSITION.- The Committee shall be 

composed of IS members who have knowledge of 
New Mexico colonial history and culture and 
who shall be appointed by the Secretary, of 
whom-

( A) three members shall be appointed from rec
ommendations submitted by the Governor of 
New Mexico, of whom one member shall rep
resent the Office of Cultural Affairs of the State 
of New Mexico; 

(B) one member shall be appointed from rec
ommendations submitted by the All Indian 
Pueblo Council; 

(C) one member-
(i) shall be from the general public; and 
(ii) shall have knowledge of colonial history 

in New Mexico; 
(D) four members-
(i) shall be appointed from recommendations 

submitted by local governments in New Mexico; 
and 

(ii) shall represent Hispanic communities; 
(E) one member shall be appointed from rec

ommendations submitted by the President of the 
University of New Mexico; 

(F) one member shall be appointed from rec
ommendations submitted by the President of 
New Mexico State University; 

(G) one member shall be appointed from rec
ommendations jointly submitted by the Navajo 
and Apache tribal governments; 

(H) one member shall have professional exper
tise in the colonial history of New Mexico; 

(I) one member shall have professional exper
tise in architectural history; and 

(J) one member shall be the Secretary or the 
Secretary's designee and shall serve in an ex
officio capacity. 

(2) CHAIRPERSON.-
( A) IN GENERAL.- The Committee shall elect a 

chairperson from among its members. 
(B) TERM.- The chairperson shall serve for a 

term of 2 years. 
(3) V ACANCIES.-A vacancy in the Committee 

shall be filled in the manner in which the origi
nal appointment was made. 

(4) TERMS.-
( A) IN GENERAL.- Each member of the Commit

tee shall be appointed for a term of 5 years. 
(B) MEMBERS FILLING VACANCIES.-A member 

appointed to fill a vacancy shall serve for the 
remainder of the term for which the member's 
predecessor was appointed. 

(C) EXTENDED SERVICE.-A member of the 
Committee may serve after the expiration of the 
member 's term until a successor is appointed. 

(5) COMPENSATION.-Members of the Commit
tee shall serve without compensation. 

(6) TRAVEL EXPENSES.-While away from their 
homes or regular places of business in the per
formance of services for the Committee, members 
of the Committee shall be allowed travel ex
penses, including per diem in lieu of subsistence, 
in the same manner as persons employed inter
mittently in the Government service are allowed 
expenses under section 5703 of title 5, United 
States Code. 

(C) MEETINGS.-
(1) IN GENERAL.- The Committee shall meet at 

least twice annually or at the call of the chair
person or a majority of the members of the Com
mittee. 

(2) QUORUM.-A simple majority of members of 
the Committee shall constitute a quorum. 

(d) HEARINGS.-To carry out this section, the 
Committee may hold public hearings, take testi
mony , and record the views of the public regard
ing the plan and implementation of the plan. 

(e) TERMINATION,-The Committee shall lenni
nate 10 years after completion of the appoint
ment of the first group of members. 
SEC. 7. COMMEMORATIVE CENTERS. 

(a) IN GENERAL.-
(!) IN GENERAL.-The Secretary may develop 

commemorative centers, operate educational 
programs, provide technical assistance, conduct 
cultural events, and prepare media materials, 
except that the Federal share of a project shall 
not exceed 50 percent of the total cost of devel
o1}1nent. 

(2) NON-FEDERAL Sl!ARE.- The non-Federal 
share may be in the form of cash or services. 

(b) ESPANOLA PLAZA CF:NTER.-
(1) IN GENERAL.-ln consultation with the 

Committee, the Secretary may pay to the city of 
Espmiola, New Mexico, the Federal share of 
planning, developing, and operating a com
memorative center as an element of the Spanish 
Commemorative Plaza. 

(2) FEDERAL SFIARE.-The Federal share may 
not exceed 50 percent of the total cost of the 
Espaiiola Plaza project. 

(3) NON-FEDERAL SHARE.-7'he non-Federal 
share may be in the form of cash or services. 
SEC. 8. GALISTEO BASIN STUDY. 

In accordance with the National Park Service 
document entitled "Alternative Concepts for 
Commemorating Spanish Colonization'' and 
dated February 1991, the Secretary shall under
take a special resource study of the major pre
historic and historic sites in the Galisteo Basin 
relating to colonial New Mexico. '/'he study shall 
include evaluations of significance, site integ
rity, threats, and protection and management 
options. 
SEC. 9. ANNUAL REPORTS. 

(a) IN GENERAL.-The Secretary shall submit 
an annual report to Congress that lists with re
spect to this Act-

( I) actions taken by the Secretary; 
(2) entities to which any grants were made 

during the fiscal year and any recipients of 
technical assistance; and 

(3) actions taken to protect and interpret sig
nificant sites, structures, and objects relating to 
colonial New Mexico . 

(b) COST ESTIMATES.-The report shall include 
detailed cost estimates of projects that are pro
posed to be funded under this Act during the 
next fiscal year. 
SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to the 
Department of the Interior $5,000,000 to carry 
out this Act, to remain available until expended. 
SEC. 11. PUEBLO TRAIL. 

(a) The Masau Trail, as designated by Title ll 
of the Act of December 31, 1987 (101 Stat. 1540), 
is hereby redesignated as the Pueblo Trail. 

(b) Any reference in any record, map, or other 
document of the United States of America to the 
Masau Trail shall hereafter be deemed to be a 
reference to the Pueblo Trail. 

The amendment was agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time 
and passed. 

The title was amended so as to read: 
"A bill to authorize the Secretary of 
the Interior to formulate a program for 
the research, interpretation, and pres
ervation of various aspects of colonial 
New Mexico history, and for other pur
poses." 

GEORGE WASHINGTON BIRTH-
PLACE NATIONAL MONUMENT 
BOUNDARIES REVISION ACT 
The Senate proceeded to consider the 

bill (H.R. 2444) to revise the boundaries 
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of the George Washington Birthplace 
National Monument, which had been 
reported from the Committee on En
ergy and Natural Resources, with an 
amendment on page 2, beginning on 
line 8, to strike "numbered NPS 3321 
80011, and dated May 1991", and insert 
in lieu thereof " numbered NPS 332/ 
80011A, and dated September 1992". 

So as to make the bill r ead: 
Be i t enacted by the Senate and House of Rep

resentatives of the United Slates of America in 
Congress assembled, 
SECTION I. BOUNDARIES OF GEORGE WASHING· 

TON BIRTHPLACE NATIONAL MONU
MENT. 

The boundaries of the George Washington 
Birthplace National Monument ar e hereby 
modified to include the area comprising· a p
proximately 125 acres as g·enerally depict ed 
a s " National Monument Boundary" on the 
map entitled " George Washington Birthplace 
National Monument Boundary May", Num
bered NPS 3321800011A , and dated September 
1991 , which shall be on file and available for 
public inspection in the Office of the Direc
t or of the National Park Service, Depart
ment of the Interior. 
SEC. 2. ACQUISITION OF LANDS. 

The Secretary of the Interior (hereinafter 
in this Act referred to as the "Secretary") 
may acquire land or interests in land within 
the boundaries of the George Washington 
Birthplace National Mounument by dona
tion, purchase with donated or appropriated 
funds, or exchange. 
SEC. 3. ADMINISTRATION OF NATIONAL MONU

MENT. 
In a dministering· the George Washington 

Birthplace National Monument, the Sec
r etary shall take such action as is necessary 
to preserve and interpret the history and r e
sources associated with George Washington, 
the generations of the Washington family 
who lived in the vicinity and their contem
poraries, as well. as 18th century plantation 
life and society. 

So the bill (H.R. 2444) was passed. 

LYNN, MA, lllSTORICAL STUDY 
ACT 

The bill (H.R. 2859) to direct the Sec
retary of the Interior to conduct a 
study of the historical and cultural re
sources in the vicinity of the city of 
Lynn, MA, and make recommendations 
on the appropriate role of the Federal 
Government in preserving and inter
preting such historical and cultural re
sources, was considered, ordered to a 
third reading, read the third time, and 
passed. 

NATIONAL TRAILS SYSTEM ACT 
AMENDMENTS 

The Senate proceeded to consider the 
bill (H.R. 3011) to amend the National 
Trails System Act to designate the 
American Discovery Trail for study to 
determine the feasibility and desirabil
ity of its designation as a national 
trail, which had been reported from the 
Committee on Energy and Natural Re
sources, with an amendment to strike 
all after the enacting clause and insert
ing in lieu thereof the following: 

SECTION 1. DESIGNATION OF AMERICAN DISCOV
ERY TRAIL AS A STUDY TRAIL. 

Section 5(c ) of the National Trails System 
Act (18 U.S .C. 1244(c )) is amended by adding 
a t the end the following· new paragTaph: 

" (34 ) American Discovery Trail, extending· 
fr om Pt. Reyes, Ca li fornia, across the United 
St a tes throug·h Neva da, Uta h , Colorado, Kan
sa s, Nebraska, Missouri, Iowa, Illinois, Imli
a na , Ohio , West Virg·inia, Maryland , and the 
District of Columbia, t o Ca pe Henlopen State 
Park, Delaware; t o include in the central 
United States a norther n route through Col
orado, Nebraska, Iowa, Illinois, and Indiana 
and a southern r oute through Colorado, Ka n
sas, Missouri, Illinois, and Indiana. ". 
SEC. 2. DESIGNATION OF ALA KAHAKAI TRAIL AS 

A STUDY TRAIL. 
Section 5(c) of the National Trails System 

Act (16 U.S.C. 1244(c)) is amended by adding· 
at the end the following new paragraph: 

"(35) Ala Kahakai Trail in the State of Ha
waii, an ancient Hawaiian trail on the Island 
of Hawaii extending from the northern tip of 
the Island of Hawaii approximately 175 miles 
along· the western and southern coasts to the 
northern boundary of Hawaii Volcanoes Na
tional Park. " . 

TO DESIGNATE THE AMERICAN 
DISCOVERY TRAIL STUDY 

Mr. BROWN. Mr. President, today I 
would like to rise in support of legisla
tion to authorize the study of our N a
tion 's first coast-to-coast hiking trail, 
the American Discovery Trail. While 
the Appalachian, Continental Divide, 
and Pacific Crest Trails each provide 
hiking opportunities traversing the 
United States from north to south, we 
lack an east-west backbone with which 
to link up these trails. The ADT would 
serve as this backbone, totaling nearly 
5,500 miles in length. 

The American Discovery Trail will 
give the American people greater ac
cess to some of our country's most 
beautiful scenic vistas. People all 
across this country would be able to 
hike, bike, horseback, or simply walk 
along such historic trails as the Pony 
Express route and Santa Fe National 
Trail which played an important part 
in America's history. 

The trail begins at Point Reyes Na
tional Seashore near San Francisco, 
and travels eastward through Nevada, 
Utah, Colorado, Kansas, Missouri, Illi
nois, Indiana, Ohio, West Virginia, and 
Maryland, ending at Cape Henlopen 
State Park in Delaware. By linking 
over 17 existing scenic and historic 
trails, the ADT will form a national 
network of trails encompassing 27 
States and over 30,000 trail miles. 

In Colorado, the American Discovery 
Trail is routed through some of the 
State's most beautiful and historic 
areas. On the west slope, hikers would 
pass through the Colorado National 
Monument and cross the Grand Mesa 
and Gunnison National Forests. Head
ing north, the route would scale the 
Collegiate Peaks and then hitchup with 
the Colorado Trail. Once the trail de
scends from the Rockies into the sub
urban areas of Denver, it follows along 

the foothills of the front range through 
Cripple Creek to Canon City and then 
heads west to hook up with the Santa 
Fe Trail. 

Support for such a comprehensive 
system of trails has been spectacular. 
In fact, members of the Nebraska dele
gation contacted me to specifically re
quest that a northern leg of the trail 
following the South Platte River 
through Nebraska and Iowa be studied 
for possible inclusion in the ADT. This 
has been included in the bill reported 
by the Energy and Natural Resources 
Committee. 

Thanks to the efforts of the Amer
ican Hiking Society, Backpacker mag
azine, as well as many other State and 
local trails organizations, a three-per
son team successfully led a scouting 
expedition in June of 1990 from Califor
nia to Delaware in order to determine 
a feasible route for the ADT. Nearly 2 
years later, this expedition completed 
much of the groundwork for the ADT 
utilizing existing trails wherever pos
sible. 

In addition, committees in each 
State participated to make sure that 
local interest existed for such a trail 
and that potential conflicts were 
avoided. 

Because of this groundwork, the cost 
of studying the proposed route for des
ignation will be small. Within 3 years, 
the National Park Service must con
duct the study and provide its rec
ommendations to Congress. At that 
time, additional legislation will pro
vide for the actual designation of the 
trail. 

Because the ADT has been purpose
fully routed in and around major met
ropolitan areas to link up with urban 
greenways and rail-to-trail conver
sions, the ADT also helps achieve the 
goal set forth by the President's Com
mission on Americans Outdoors-that 
everyone live within 15 minutes of a 
trail. This same commission found that 
walking for pleasure is the No. 1 activ
ity for Americans. In addition, the 
presence of trails has been shown to 
positively impact real estate property 
value, small business revenues, and 
tourism. 

Mr. President, I was happy to sponsor 
this legislation. In these times of phys
ical awareness and fiscal restraint, the 
American Discovery Trail provides 
healthy, inexpensive entertainment op
portunities for all age groups. 

It is my hope that the trail also will 
foster increased appreciation of and re
sponsibility for our public lands, as 
well as heightened awareness of our 
cultural heritage. 

So the bill (H.R. 3011) was passed. 

PENNSYLVANIA AVENUE 
DEVELOPMENT ACT 

The bill (H.R. 4999) to authorize addi
tional appropriations for implementa
tion of the development plan for Penn-
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sylvania Avenue between the Capitol 
and the White House, was considered, 
ordered to a third reading, read the 
third time, and passed. 

JAPANESE-AMERICANS 
PATRIOTISM MEMORIAL 

The joint resolution (H. J. Res. 271) 
authorizing the Go For Broke National 
Veterans Association Foundation toes
tablish a memorial in the District of 
Columbia or its environs to honor Jap
anese-American patriotism in World 
War II, was considered, ordered to a 
third reading, read the third time, and 
passed. 

ADAMHA REORGANIZATION TECH
NICAL AMENDMENTS ACT OF 1992 
Mr. FORD. Mr. President, I ask unan

imous consent that the Senate proceed 
to the consideration of S. 3366, a bill in
troduced earlier today by Senators 
KENNEDY and HATCH, the ADAMHA Re
organization Technical Amendments 
Act of 1992; that the bill be read a third 
time and passed; the motion to recon
sider be laid upon the table, and any 
statements thereon appear in the 
RECORD at the appropriate place as 
though read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE ADAMHA TECHNICAL 
AMENDMENTS ACT OF 1992 

Mr. KENNEDY. Mr. President, the 
bill we have just passed consists of 
minor and technical amendments to 
the ADAMHA Reorganization Act 
(Public Law 102-321), which was en
acted into law on July 10 of this year. 
An earlier set of technical amend
ments, primarily concerning the new 
block grant formula, was included in 
Public Law 102-352. 

I ask unanimous consent that a sec
tion-by-section analysis of these addi
tional technical amendments be in
cluded in the RECORD at this point. 

There being no objection, the mate
rial was ordered to be printed as fol
lows: 

SECTION-BY-SECTION ANALYSIS 
Section 1. Short title. 
Section 2(a)(1). Exempts protection and ad

vocacy grants from the requirement of state 
review. The state review requirement was 
inluded in the Reorganization Act to facili
tate coordination and state involvement in 
federal treatment and prevention funding·. 
That goal is inapplicable to the protection 
and advocacy program because of the unique 
nature of protection and advocacy activities. 

Section 2(a)(2). Makes clear that the Sub
stance Abuse and Mental Health Services 
Administration (SAMHSA) will maintain 
separate clearinghouses for substance abuse 
and mental health. 

Section 2(a)(3). Provides for the appoint
ment of an Associate Administrator for 
AIDS Policy and Programs within SAMHSA. 

Section 2(b). Eliminates an unnecessary 
limitation on members of the general public 
who may sit on advisory councils. 

Section 2(c). Eliminates references to the 
promulgation of regulations in regard to the 
peer review process of the Substance Abuse 
and Mental Health Services Administration. 
This section also exempts from the peer re
view requirement protection and advocacy 
grants because of their unique nature. 

Section 2(d). Provides that states may re
ceive demonstration g-rants under section 506 
of the Public Health Service Act so that they 
may in turn provide g-rants to political sub
divisions and non-profit entities within the 
state. 

Section 2(e). Provides that grantees under 
section 508 may provide treatment services 
to women with dependent children who are 
neither pregnant nor post-partum. The pri
mary purpose of section 508. is to provide 
comprehensive services to pregnant and 
post-partum substance abusers. This focus 
exists because of the immediate physio
logical danger to the fetuses and infants of 
substance abusers. Nonetheless, the inciden
tal expenditure of funds for women with de
pendent children who are neither pregnant 
or post-partum is not prohibited. 

Section 2(f). Specifies that violation of the 
confidentiality requirement set forth in sec
tion 543 is a class A misdemeanor. 

Section 2(g). Revises the amount of money 
that must be spent on technical assistance 
under the childhood mental health program. 

Section 3(a). Conforming amendment. 
Section 3(b). Clarifies the definition of 

"pharmacotherapeutics" within the medica
tions development program and revises a 
study deadline. 

Section 4. Expands the scope of certain 
CDC grant-making authority in lig·ht of the 
fact that there are certain geog-raphic re
gions in which non-profit mammography 
screening units may not exist. 

Section 5(a). Conforming amendment. 
Section 5(b). Clarifies that the cost of serv

ices index in the block grant formula is to be 
recalculated for fiscal year 1995 and every 
three years thereafter. 

Section 5(c). Revises the section requiring 
certain coordinated drug treatment and HIV 
services so that the latter may be provided 
off-site. 

Section 5(d). Corrects an incorrect statu
tory reference. 

Section 5(e). Corrects an incorrect statu
tory term. 

Section 5(f). Permits capacity expansion 
funds to be used for inpatient hospital treat
ment to the same extent as under the sub
stance abuse block grant. 

Section 6(a). Extends the deadline for obli
gation of FY92 block grant funds. 

Section 6(b). Requires additional consulta
tion on a study. 

Section 6(c). Repeals an unnecessary provi
sion of law. 

So the bill (S. 3366) was passed as fol
lows: 

s. 3366 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "ADAMHA 
Reorganization Technical Amendments Act 
of 1992". 
SEC. 2. AMENDMENTS TO TITLE V. 

(a) 0RGANIZA'fiON AND ADMINISTRATION.
Section 501 of the Public Health Service Act 
(42 U.S.C. 290aa) is amended 

(1) in subsection (d)-
(A) by inserting "(except for gTants under 

the Protection and Advocacy for Mentally Ill 
Individuals Act)" after "this title" in para
graph (13); and 

(B) by striking out "substance abuse and 
mental health" and inserting· in lieu thereof 
"substance abuse information and a clear
inghouse for mental health" in parag-raph 
(16); 

(2) by redesig·nating subsections Cg·) 
through Cm) as subsections (h) through (n), 
respectively; and 

(3) by inserting· after subsection (f), the fol
lowing new subsection: 

"(g·) ASSOCIATE ADMINISTRATOR. FOR AIDS 
POLICY AND PROGRAMS.-The Administrator, 
with the approval of the Secretary, shall ap
point an Associate Administrator for AIDS 
Policy and Programs (who shall not hold any 
other position within the Administration). 
The Associate Administrator shall be respon
sible for promoting·, monitoring· and evaluat
ing activities of the Administration that re
late to the transmission of the human 
immunodeficiency virus, including AIDS 
outreach and training· activities.". 

(b) ADVISORY COUNCILS.-Section 
502(b)(3)(B) of such Act (42 U.S.C. 290aa
l(b)(3}(B)) is amended by striking· out "and 
shall include" and all that follows throug·h 
"management". 

(C) PEER REVIEW.- Section 504 of such Act 
(42 U.S.C. 290aa-3) is amended-

(1) in subsection (a), by inserting· after 
"contract" the following: "(excluding con
tracts for progTam resources)"; 

(2) in subsection (b)-
(A} by striking out "under reg·ulations" in 

the first sentence; and 
(B) by striking out "established under such 

regulation" in the second sentence; 
(3) in subsection (c), by striking· out "Reg·

ulations promulg·ated" and inserting in lieu 
thereof "Procedures developed"; and 

(4) in subsection (d)-
(A) by striking out "by reg·ulations" each 

place that such term appears; and 
(B) in paragraph (2), by inserting ", except 

for g-rants under the Protection and Advo
cacy for Mentally Ill Individuals Act" after 
"subsection (a)". 

(d) GRANTS FOR THE BF:NEFITS OF THE HOME
LESS.-Section 506(a) of such Act (42 U.S.C. 
290aa-5(a)) is amended-

(1) by inserting· "States or" before "com
munity-based"; and 

(2) by inserting the following new sentence 
at the end thereof: "Grants to States under 
this section shall be expended solely to make 
gTants to political subdivisions of the State 
and to private nonprofit entities.". 

(e) RESIDENTIAL TREA'rMENT.- Section 508 
of such Act (42 U.S.C. 290bb-1) is amended by 
adding· at the end thereof the following· new 
subsection: 

"(s) CONSTIWCTION.- Funds expended under 
this section may be used to provide services 
to women with dependent children who are 
neither preg·nant nor post-partum.". 

(f) CONFIDENTIALITY OF RECORDS.-Sub
section (f) of section 543 of such Act (42 
U.S.C. 290dd-2(f)) is amended to read as fol
lows: 

"(f) PENALTIES.-A violation of any provi
sion of this section or any regulation issued 
pursuant to this section shall constitute a 
class A misdemeanor and any person found 
g·uilty of such violation shall be fined in ac
cordance with title 18, United States Code.". 

(g) GENERAL PROVISIONS.-Paragraph 2 of 
section 565(f) of such Act (42 U.S.C. 290ff-
4(f)(2)) is amended to read as follows : 

"(2) TECHNICAL ASSISTANCE.-Of the 
amounts appropriated under paragraph (1) 
for a fiscal year, the Secretary shall make 
available not less than 10 percent and not 
more than $3,000,000 for the purposes of car
rying out subsection (b).". 
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SEC. 3. AMENDMENTS TO TITLE IV. 

(a) NATIONAL ALCOHOL RESEARCH CENTER.
Section 464J(a) of the Public Health Service 
Act (42 U.S.C. 285n-2(a)) is amended by strik
ing out "The Secretary acting· through" and 
inserting- in lieu thereof "The Director of" 

(b) MEDICATION DIWELOPMf~NT PROGRAM.
Section 464P of such Act (42 U.S.C. 285o-4) is 
amended-

(1 ) in subsection (c )(l), by striking out 
" December 31, 1992" and inserting· in lieu 
thereof "June 30, 1993"; and 

(2) in subsection (d)-
(A) by inserting· "or reduce" after " block" 

in paragraph {1); 
(B) by inserting "or use of" after " for" in 

paragraph (2); 
(C) by inserting " , reduce" after " block" in 

paragraph (4); and 
(D) by inserting "or reduce" after "pre

vent" in paragraph (5). 
SEC. 4. AMENDMENTS TO TITLE XV. 

(a) GRANTS.-Section 1501(b) of the Public 
Health Service Act (42 U.S.C. 300k(b)) is 
amended by striking out " nonprofit". 

(b) INTENDED USES.- Section 1505(3) of such 
Act (42 U.S.C. 300n-1(3)) is amended by strik
ing out "nonprivate" and inserting· in lieu 
thereof "private". 
SEC. 5. AMENDMENTS TO TITLE XIX. 

(a) APPL1CATION FOR GRANT.- Section 
1917(a)(1) of the Public Health Service Act (42 
U.S.C. 300x-6(a)(l )) is amended by striking 
out "as being· the date" and all that follows 
through "date)" . 

(b) DETERMINATION OF AMOUNT OF ALLOT
MEN'l'.-Section 1918(a)(8)(D)(i ) of such Act (42 
U.S.C. 300x-7(a)(8)(D)(i)) is amended by in
serting after "recalculated" the following 
"for fiscal year 1995 and" . 

(c) TUBERCULOSIS AND HIV.- Section 
1924(b)(1)(A) of such .i\.ct (42 U.S.C. 300x-
24(b)(1)(A)) is amended by striking out " the 
sites at" and inserting in lieu thereof "the 
program site, or in coordination with the 
program in" . 

(d) FUNDING.- Section 1935(b)(2) of such Act 
(42 U.S.C. 300x-35(b)(2)) is amended by strik
ing out "section 1949(a)" and inserting· in 
lieu thereof "section 1948(a)" . 

(e) AVAILABILITY TO STATE OF GRANT PAY
MENTS.- Section 1952(b) of such Act (42 
U.S.C. 300x-62(b)) is amended in the matter 
preceding· paragraph (1)-

(1) by striking out "financial assistance" 
and inserting in lieu thereof "funding"; and 

(2) by striking out "assistance" each place 
that such term appears and inserting in lieu 
thereof "funding". 

(f) CATEGORICAL GRANTS.- Section 
197l(h)(1) of such Act (42 U.S.C. 300y(h)(l)) is 
amended by inserting before the semicolon 
the following: " except under the cir
cumstances set forth in section 1931(b)". 
SEC. 6. OTHER AMENDMENTS. 

(a) ADAMHA REORGANIZATION ACT.-Sec
tion 205 of the ADAMHA Reorganization Act 
(42 U.S.C. 300x note) is amended by adding at 
the end thereof the following new subsection: 

"(e) AVAILABILITY OF APPROPRIATIONS.
Notwithstanding· section 1952(a) of the Public 
Health Service Act and section 205(a)(2) of 
this Act, amounts appropriated for fiscal 
year 1992 shall be available for obligation 
until December 31, 1992." . 

(b) STUDY OF BARRIERS TO INSURANCE COV
ERAGE.-Section 704(a) of the ADAMHA Reor
ganization Act (42 U.S.C. 285p(a)) is amended 
by inserting "and the Administrator of the 
Substance Abuse and Mental Health Services 
Administration" after "Administration" . 

(C) STEWART B. MCKINNEY HOMELESS AS
SISTANCE ACT.-Section 612 of the Stewart B. 
McKinney Homeless Assistance Act (42 
U.S.C. 290aa-3 note) is repealed. 

THE lOOTH HAW Ail ANNIVERSARY 
AND APOLOGY 

Mr. FORD. Mr. President, I ask unan
imous consent that the Senate proceed 
to the consideration of Calendar No. 
804, Senate Joint Resolution 335, a 
joint resolution acknowledging the 
lOOth anniversary of the overthrow of 
the Kingdom of Hawaii ; that the reso
lution be read for a third time and 
passed; that the preamble be agreed to; 
that the motion to reconsider be laid 
upon the table; and that any state
ments be placed in the appropriate 
place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the Senate proceeded to consider 
the joint resolution (S.J. Res. 335) to 
acknowledge the lOOth anniversary of 
the January 17, 1893 overthrow of the 
Kingdom of Hawaii, and to offer an 
apology to native Hawaiians on behalf 
of the United States for the overthrow 
of the Kingdom of Hawaii , which had 
been reported from the Select Commit
tee on Indian Affairs with amend
ments. 

The amendment were agreed to. 
The joint resolution was ordered to 

be engrossed for a third reading, read 
the third time, and passed. 

The preamble was agreed to. 
The joint resolution, as amended, and 

the preamble are as follows: 
S.J. RES. 335 

Whereas, prior to the arrival of the first 
Europeans in 1778, the Native Hawaiian peo
ple lived in a highly org·anized, self-suffi
cient, subsistent social system based on com
munal land tenure with a sophisticated lan
g·uage, culture, and religion; 

Whereas a unified monarchical government 
of the Hawaiian Islands was established in 
1810 under Kamehameha I, the first King of 
Hawaii; 

Whereas, from 1826 until 1893, the United 
States recognized the independence of the 
Kingdom of Hawaii, extended full and com
plete diplomatic recognition to the Hawaiian 
Government, and entered into treaties and 
conventions with the Hawaiian monarchs to 
govern commerce and navigation in 1826, 
1842, 1849, 1875, and 1887; 

Whereas the Congregational Church (now 
known as the United Church of Christ), 
through its American Board of Commis
sioners for Foreign Missions, sponsored and 
sent more than 100 missionaries to the King
dom of Hawaii between 1820 and 1850; 

Whereas, on January 14, 1893, John L. Ste
vens (hereafter referred to in this Resolution 
as the "United States Minister"), the United 
States Minister assigned to the sovereign 
and independent Kingdom of Hawaii con
spired with a small group of non-Hawaiian 
residents of the Kingdom of Hawaii, includ
ing citizens of the United States to over
throw the indigenous and lawful Government 
of Hawaii; 

Whereas, in pursuance of the conspiracy to 
overthrow the Government of Hawaii, the 
United States Minister and the naval rep
resentatives of the United States caused 
armed naval forces of the United States to 
invade the sovereign Hawaiian nation on 
January 16, 1893, and to position themselves 
near the Hawaiian Government buildings and 
the Iolani Palace to intimidate Queen 
Liliuokalani and her Government; 

Whereas, on the afternoon of January 17, 
1893, a Committee of Safety that represented 
the American and European sugar planters, 
descendents of missionaries, and financiers 
deposed the Hawaiian monarchy and pro
claimed the establishment of a Provisional 
Government; 

Whereas the United States Minister there
upon extended diplomatic recog·nition to the 
Provisional Government that was formed by 
the conspirators without the consent of the 
Native Hawaiian people or the lawful Gov
ernment of Hawaii and in violation of trea
ties between the two nations and of inter
national law; 

Whereas, soon thereafter, when informed of 
the risk of bloodshed with resistance, Queen 
Liliuokalani issued the following statement 
yielding her authority to the United States 
Govemment rather than to the Provisional 
Government: 

"I Liliuokalani, by the Grace of God and 
under the Constitution of the Hawaiian 
Kingdom, Queen, do hereby solemnly protest 
against any and all acts done against myself 
and the Constitutional Government of the 
Hawaiian Kingdom by certain persons claim
ing to have established a Provisional Gov
ernment of and for this Kingdom. 

"That I yield to the superior force of the 
United States of America whose Minister 
Plenipotentiary, His Excellency John L. Ste
vens, has caused United States troops to be 
landed at Honolulu and declared that he 
would support the Provisional Government. 

"Now to avoid any collision of armed 
forces, and perhaps the loss of life, I do this 
under protest and impelled by said force 
yield my authority until such time as the 
Government of the United States shall, upon 
facts being presented to it, undo the action 
of its representatives and reinstate me in the 
authority which I claim as the Constitu
tional Sovereign of the Hawaiian Islands.". 

Done at Honolulu this 17th day of January, 
A.D. 1893.; 

Whereas, without the active support and 
intervention by the United States diplomatic 
and military representatives, the insurrec
tion against the Government of Queen 
Liliuokalani would have failed for lack of 
popular support and insufficient arms; 

Whereas, on February 1, 1893, the United 
States Minister raised the American flag and 
proclaimed Hawaii to be a protectorate of 
the United States; 

Whereas the report of a Presidentially es
tablished investigation conducted by former 
Congressman James Blount into the events 
surrounding the insurrection and overthrow 
of January 17, 1893, concluded that the Unit
ed States diplomatic and military represent
atives had abused their authority and were 
responsible for the change in government; 

Whereas, as a result of this investigation, 
the United States Minister to Hawaii was re
called from his diplomatic post and the mili
tary commander of the United States armed 
forces stationed in Hawaii was disciplined 
and forced to resign his commission; 

Whereas, in a message to Congress on De
cember 18, 1893, President Grover Cleveland 
reported fully and accurately on the illegal 
acts of the conspirators, described such acts 
as an "act of war, committed with the par
ticipation of a diplomatic representative of 
the United States and without the authority 
of Congress", and acknowledged that by such 
acts the government of a peaceful and friend
ly people was overthrown; 

Whereas President Cleveland further con
cluded that a "substantial wrong has thus 
been done which a due regard for our na
tional character as well as the rights of the 
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injured people requires that we should en
deavor to repair" and called for the restora
tion of the Hawaiian monarchy; 

Whereas the Provisional Government pro
tested President Cleveland's call for the res
toration of the monarchy and continued to 
hold state power and pursue annexation to 
the United States; 

Whereas the Provisional Government suc
cessfully lobbied the Committee on Foreig·n 
Relations of the Senate (hereafter referred 
to in this Resolution as the "Committee") to 
conduct a new investigation into the events 
surrounding· the overthrow of the monarchy. 

Whereas the Committee and its chairman, 
Senator John Morgan, conducted hearings in 
Washington, D.C., from December 27, 1893, 
through February 26, 1894, in which members 
of the Provisional Government justified and 
condoned the actions of the United States 
Minister and recommended annexation of 
Hawaii; 

Whereas, although the Provisional Govern
ment was able to obscure the role of the 
United States in the illegal overthrow of the 
Hawaiian monarchy, it was unable to rally 
the support from two-thirds of the Senate 
needed to ratify a treaty of annexation; 

Whereas, on July 4, 1894, the Provisional 
Government declared itself to be the Repub
lic of Hawaii; 

Whereas, on January 24, 1895, while impris
oned in Iolani Palace, Queen Liliuokalani 
was forced by representatives of the Republic 
of Hawaii to officially abdicate her throne; 

Whereas, in the 1896 United States Presi
dential election, William McKinley replaced 
Grover Cleveland; 

Whereas, on July 7, 1898, as a consequence 
of the Spanish-American War, President 
McKinley signed the Newlands Joint Resolu
tion that provided for the annexation of Ha
waii; 

Whereas, through the Newlands Resolu
tion, the self-declared Republic of Hawaii 
ceded sovereignty over the Hawaiian Islands 
to the United States; 

Whereas the Republic of Hawaii also ceded 
1,800,000 a cres of crown, government and pub
lic lands of the Kingdom of Hawaii , without 
the consent of or compensation to the Native 
Hawaiian people of Hawaii or their sovereign 
government; 

Whereas the CongTess, through the 
Newlands Resolution, ratified the cession, 
annexed Hawaii as part of the United States, 
and vested title to the lands in Hawaii in the 
United States; 

Whereas the Newlands Resolution also 
specified that treaties existing between Ha
waii and foreign nations were to imme
diately cease and be replaced by United 
States treaties with such nations; 

Whereas the Newlands Resolution effected 
the transaction between the Republic of Ha
waii and the United States Government; 

Whereas the indigenous Hawaiian people 
never directly relinquished their claims to 
their inherent sovereignty as a people or 
over their national lands to the United 
States, either through their monarchy or 
through a plebiscite or referendum; 

Whereas, on April 30, 1900, President 
McKinley signed the Organic Act that pro
vided a government for the territory of Ha
waii and defined the political structure and 
powers of the newly established Territorial 
Government and its relationship to the Unit
ed States; 

Whereas, on August 21, 1959, Hawaii be
came the 50th State of the United States; 

Whereas the health and well-being of the 
Native Hawaiian people is intrinsically tied 
to their deep feelings and attachment to the 
land; 

Whereas the long-rang·e economic and so
cial chang·es in Hawaii over the nineteenth 
and early twentieth centuries have been dev
astating to the population and to the health 
and well-being of the Hawaiian people; 

Whereas, the Native Hawaiian people are 
determined to preserve, develop and trans
mit to future generations their ancestral ter
ritory, and their cultural identity in accord
ance with their own spiritual and traditional 
beliefs, customs, practices, lang·uag·e, and so
cial institutions; 

Whereas, in order to promote racial har
mony and cultural understanding, the Legis
lature of the State of Hawaii has determined 
that the year 1993 should serve Hawaii as a 
year of special reflection on the rights and 
dignities of the Native Hawaiians in the Ha
waiian and the American societies; 

Whereas the Eighteenth General Synod of 
the United Church of Christ in recognition of 
the denomination's historical complicity in 
the illegal overthrow of the Kingdom of Ha
waii in 1893 directed the Office of the Presi
dent of the United Church of Christ to offer 
a public apology to the Native Hawaiian peo
ple and to initiate the process of reconcili
ation between the United Church of Christ 
and the Native Hawaiians; and 

Whereas it is proper and timely for the 
Congress on the occasion of the impending· 
one hundredth anniversary of the event, to 
acknowledg·e the historic sig·nificance of the 
illegal overthrow of the Kingdom of Hawaii , 
to express its deep regret to the Native Ha
waiian people, and to support the reconcili
ation efforts of the State of Hawaii and the 
United Church of Christ with Native Hawai
ians: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. ACKNOWLEDGEMENT AND APOLOGY. 

The Congress-
(1) on the occasion of the 100th anniversary 

of the illegal overthrow of the Kingdom of 
Hawaii on January 17, 1893, acknowledges the 
historical significance of this event which 
resulted in the suppression of the inherent 
sovereignty of the Native Hawaiian people; 

(2) recognizes and commends efforts of rec
onciliation initiated by the State of Hawaii 
and the United Church of Christ with Native 
Hawaiians; 

(3) apolog·izes to Native Hawaiians on be
half of the people of the United States for 
the overthrow of the King·dom of Hawaii on 
January 17, 1893 with the participation of 
agents and citizens of the United States, and 
the deprivation of the rig·hts of Native Ha
waiians to self-determination; 

(4) expresses its commitment to a cknowl
edge the ramifications of the overthrow of 
the Kingdom of Hawaii, in order to provide a 
proper foundation for reconciliation between 
the United States and the Native Hawaiian 
people; and 

(5) urg·es the President of the United States 
to also acknowledg·e the ramifications of the 
overthrow of the King·dom of Hawaii and to 
support reconciliation efforts between the 
United States and the Native Hawaiian peo
ple. 
SEC. 2. DEFINITIONS. 

As used in this Joint Resolution, the term 
" Native Hawaiian" means any individual 
who is a descendent of the aboriginal people 
who, prior to 1778, occupied and exercised 
sovereignty in the area that now constitutes 
of the State of Hawaii. 
SEC. S. DISCLAIMER. 

Nothing in this Joint Resolution is in
tended to serve as a settlement of any claims 
against the United States. 

Mr. AKAKA. Mr. President, I rise 
today to support Senate Joint Resolu
tion 335, a joint resolution I introduced 
with Senators INOUYE and SIMON which 
would acknowledge the 100th anniver
sary of the January 17, 1893 overthrow 
of the Kingdom of Hawaii and offer an 
apology to Native Hawaiians on behalf 
of the United States for its complicity 
in this event. 

While Senate Joint Resolution 335 
seeks to educate Congress and the 
American public on the events sur
rounding the 1893 overthrow and the 
impact that this action has had on the 
destiny of the Native Hawaiian people, 
the resolution would also provide the 
proper foundation for reconciliation 
between the United States and native 
Hawaiians. 

As the 100th anniversary of the over
throw approaches, many individuals 
and organizations are reevaluating the 
events of 1893. A good example of this 
is the action taken by the Church of 
Christ in June 1991, during its 18th 
General Synod. As many of you know, 
the United Church of Christ, which now 
has 110 churches in the State of Ha
waii, through its American Board of 
Commissioners for Foreign Missions, 
sent the first 100 missionaries to the 
Kingdom of Hawaii between 1820 and 
1850. In recognition of the denomina
tion's historical complicity in the 1893 
overthrow of Queen Liliuokalani, the 
18th General Synod directed the office 
of the president of the United Church 
to offer a public apology to the Native 
Hawaiian people and to initiate the 
process of reconciliation between the 
United Church of Christ and native Ha
waiians. This action was a significant 
gesture by the United Church of Christ 
and has had a profound impact upon 
the United Church of Christ churches 
in Hawaii and native Hawaiians. 

Mr. President, our Nation must also 
begin the healing process. The 100th 
anniversary of the January 17, 1893 
overthrow of Queen Liliuokalani pro
vides the proper occasion for a U.S. 
apology for its complicity in this 
event. Because of this episode in U.S. 
history, the political relationship be
tween Native Hawaiians and the United 
States remains unresolved. 

Not until our Nation understands the 
significance of the events surrounding 
the 1893 overthrow of the Kingdom of 
Hawaii will the American people appre
ciate the meaning of the native Hawai
ian rights movement which grows 
stronger every day. 

Nearly a century ago, President Gro
ver Cleveland, in a message to Congress 
on December 18, 1893, courageously ac
knowledged U.S. complicity in the 
overthrow of the Kingdom of Hawaii 
and stated, "A substantial wrong has 
thus been done which a due regard for 
our national character as well as the 
rights of the injured people requires we 
should endeavor to repair." Mr. Presi
dent, January 17 of next year will mark 
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the lOOth anniversary of that substan
tial wrong, yet no official apology has 
ever been made by the United States to 
the native Hawaiian people nor has 
there ever been an attempt by the 
United States to develop a Federal pol
icy addressing their rights. 

Support of Senate Joint Resolution 
335 would be the first step toward Fed
eral reconciliation with the native Ha
waiian people. I ask my colleagues to 
support this important gesture of good 
faith and contribute to the healing 
process. 

CANCER REGISTRIES AMENDMENT 
ACT 

Mr. FORD. Mr. President, I ask that 
the Chair lay before the Senate a mes~ 
sage from the House of Representatives 
on S. 3312. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate (S. 
3312) entitled "An Act entitled the "Cancer 
Registries Amendment Act," do pass with 
the following amendment: 

Page 14, line 6, strike [there are authorized 
to be appropriated] and insert in lieu thereof 
"the Secretary may use"; and 

Pag·e 14, line 8, strike [appropriated] and 
insert in lieu thereof "used". 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Cancer Reg
istries Amendment Act". 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.-Congress finds that-
(1) cancer control efforts, including preven

tion and early detection, are best addressed 
locally by State health departments that can 
identify unique needs; 

(2) cancer control programs and existing 
statewide population-based cancer registries 
have identified cancer incidence and cancer 
mortality rates that indicate the burden of 
cancer for Americans is substantial and var
ies widely by geographic location and by eth
nicity; 

(3) statewide cancer incidence and cancer 
mortality data, can be used to identify can
cer trends, patterns, and variation for direct
ing cancer control intervention; 

(4) the American Association of Central 
Cancer Reg·istries (AACCR) cites that of the 
50 States, approximately 38 have established 
cancer registries, many are not statewide 
and 10 have no cancer registry; and 

(5) AACCR also cites that of the 50 States, 
39 collect data on less than 100 percent of 
their population, and less than half have ade
quate resources for insuring minimum stand
ards for quality and for completeness of case 
information. 

(b) PURPOSE.- It is the purpose of this Act 
to establish a national program of cancer 
registries. 
SEC. 3. NATIONAL PROGRAM OF CANCER REG· 

ISTRIES. 
Title III of the Public Health Service Act 

(42 U.S.C. 241 et seq.) is amended by adding· 
at the end the following new part: 

"PART M-NATIONAL PROGRAM OF CANCER 
REGISTRIES 

"SEC. 399H. NATIONAL PROGRAM OF CANCER 
REGISTRIES. 

"(a) IN GENERAL.-The Secretary, acting 
through the Director of the Centers for Dis
ease Control, may make grants to States, or 

may make grants or enter into contracts 
with academic or nonprofit organizations 
desig·nated by the State to operate the 
State's cancer registry in lieu of making a 
grant directly to the State, to support the 
operation of population-based, statewide 
cancer registries in order to collect, for each 
form of in-situ and invasive cancer (with the 
exception of basal cell and squamous cell 
carcinoma of the skin), data concerning·-

"(!) demogTaphic information about each 
case of cancer; 

"(2) information on the industrial or occu
pational history of the individuals with the 
cancers, to the extent such information is 
available from the same record; 

"(3) administrative information, including 
date of diag·nosis and source of information; 

"(4) pathological data characterizing the 
cancer, including the cancer site, stage of 
disease (pursuant to Staging Guide), inci
dence, and type of treatment; and 

"(5) other elements determined appro
priate by the Secretary. 

"(b) MATCHING FUNOS.-
"(1) IN GENERAL.-The Secretary may make 

a grant under subsection (a) only if the 
State, or the academic or nonprofit private 
organization desig·nated by the State to op
erate the cancer reg"istry of the State, in
volved agrees, with respect to the costs of 
the progTam, to make available (directly or 
throug·h donations from public or private en
tities) non-Federal contributions toward 
such costs in an amount that is not less than 
25 percent of such costs or $1 for every $3 of 
Federal funds provided in the grant. 

"(2) DETERMINATION OF AMOUN'l' OF NON-FED
ERAL CONTRTBU'l'ION; MA1NTENANCE OF EF
FORT.-

"(A) Non-Federal contributions required in 
paragraph (1) may be in cash or in kind, fair
ly evaluated, including plant, equipment, or 
services. Amounts provided by the Federal 
Government, or services assisted or sub
sidized to any significant extent by the Fed
eral Government, may not be included in de
termining the amount of such non-Federal 
contributions. 

"(B) With respect to a State in which the 
purpose described in subsection (a) is to be 
carried out, the Secretary, in making a de
termination of the amount of non-Federal 
contributions provided under paragraph (1), 
may include only such contributions as are 
in excess of the amount of such contribu
tions made by the State toward the collec
tion of data on cancer for the fiscal year pre
ceding· the first year for which a grant under 
subsection (a) is made with respect to the 
State. The Secretary may decrease the 
amount of non-Federal contributions that 
otherwise would have been required by this 
subsection in those cases in which the State 
can demonstrate that decreasing such 
amount is appropriate because of financial 
hardship . . 

"(C) ELIGIBILITY FOR GRANTS.-
"(1) IN GENERAL.-No grant shall be made 

by the Secretary under subsection (a) unless 
an application has been submitted to, and 
approved by, the Secretary. Such application 
shall be in such form, submitted in such a 
manner, and be accompanied by such infor
mation, as the Secretary may specify. No 
such application may be approved unless it 
contains assurances that the applicant will 
use the funds provided only for the purposes 
specified in the approved application and in 
accordance with the requirements of this 
section, that the application will establish 
such fiscal control and fund accounting pro
cedures as may be necessary to assure proper 
disbursement and accounting of Federal 

funds paid to the applicant under subsection 
(a) of this section, and that the applicant 
will comply with the peer review require
ments under sections 491 and 492. 

"(2) ASSURANCES.- Each applicant, prior to 
receiving· Federal funds under subsection (a), 
shall provide assurances satisfactory to the 
Secretary that the applicant will-

"<Al provide for the establishment of a reg·
istry in accordance with subsection (a); 

"(B) comply with appropriate standards of 
completeness, timeliness, and quality of pop
ulation-based cancer registry data; 

"(C) provide for the annual publication of 
reports of cancer data under subsection (a); 
and 

"(D) provide for the authorization under 
State law of the statewide cancer registry, 
including· promulgation of regulations pro
viding·-

"(i) a means to assure complete reporting 
of cancer cases (as described in subsection 
(a)) to the statewide cancer reg·istry by hos
pitals or other facilities providing screening, 
diagnostic or therapeutic services to pa
tients with respect to cancer; 

"(ii) a means to assure the complete re
porting of cancer cases (as defined in sub
section (a)) to the statewide cancer registry 
by physicians, surg-eons, and all other health 
care practitioners diagnosing or providing 
treatment for cancer patients, except for 
cases directly referred to or previously ad
mitted to a hospital or other facility provid
ing screening, diagnostic or therapeutic 
services to patients in that State and re
ported by those facilities; 

"(iii) a means for the statewide cancer reg
istry to access all records of physicians and 
surgeons, hospitals, outpatient clinics, nurs
ing homes, and all other facilities, individ
uals, or agencies providing- such services to 
patients which would identify cases of cancer 
or would establish characteristics of the can
cer, treatment of the cancer, or medical sta
tus of any identified patient; 

"(iv) for the reporting of cancer case data 
to the statewide cancer registry in such a 
format, with such data elements, and in ac
cordance with such standards of quality 
timeliness and completeness, as may be es
tablished by the Secretary; 

"(v) for the protection of the confidential
ity of all cancer case data reported to the 
statewide cancer registry, Including a prohi
bition on disclosure to any person of infor
mation reported to the statewide cancer reg
istry that identifies, or could lead to the 
identification of, an individual cancer pa
tient, except for disclosure to other State 
cancer registries and local and State health 
officers; 

"(vi) for a means by which confidential 
case data may In accordance with State law 
be disclosed to cancer researchers for the 
purposes of cancer prevention, control and 
research; 

"(vii) for the authorization or the conduct, 
by the statewide cancer registry or other 
persons and organizations, of studies utiliz
ing statewide cancer registry data, Including 
studies of the sources and causes of cancer, 
evaluations of the cost, quality, efficacy, and 
appropriateness of diagnostic, therapeutic, 
rehabilitative, and preventative services and 
programs relating to cancer, and any other 
clinical, epidemiological, or other cancer re
search; and 

"(viii) for protection for individuals com
plying with the law, including provisions 
specifying that no person shall be held liable 
in any civil action with respect to a cancer 
case report provided to the statewide cancer 
registry, or with respect to access to cancer 
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case information provided to the statewide 
cancer reg·istry. 

"(d) RELATIONSHIP '1'0 CERTAIN PRO
GRAMS.-

"(1) IN GENERAL.-This section may not be 
construed to act as a replacement for or di
minishment of the progTam carried out by 
the Director of the National Cancer Institute 
and designated by such Director as the Sur
veillance, Epidemiology, and End Results 
ProgTam (SEER). 

"(2) SUPPLAN'riNG OI<' ACTIVITIES.-In areas 
where both such programs exist, the Sec
retary shall ensure that SEER support is not 
supplanted and that any additional activities 
are consistent with the guidelines provided 
for in subsection (c)(2)(C) and (D) and are ap
propriately coordinated with the existing 
SEER program. 

"(3) TRANSFER OF RESPONSIDII.,ITY.- The 
Secretary may not transfer administration 
responsibility for such SEER program from 
such Director. 

"(4) COORDINATION.- To encourage the 
greatest possible efficiency and effectiveness 
of Federally supported efforts with respect 
to the activities described in this subsection, 
the Secretary shall take steps to assure the 
appropriate coordination of programs sup
ported under this part with existing Feder
ally supported cancer reg·istry programs. 

"(e) REQUIIU~MENT REGARDING CER'fAIN 
STUDY ON BREAST CANCER.-In the case of a 
grant under subsection (a) to any State spec
ified in section 399K(b), the Secretary may 
establish such conditions reg·arding the re
ceipt of the grant as the Secretary deter
mines are necessary to facilitate the collec
tion of data for the study carried out under 
section 399C. 

"SEC. 3991. PLANNING GRANTS REGARDING REG
ISTRIES. 

" (a) IN GENERAL.-
"(1) STATES.-The Secretary, acting 

through the Director of the Centers for Dis
ease Control, may make gTants to States for 
the purpose of developing plans that meet 
the assurances required by the Secretary 
under section 399B(c)(2). 

"(2) OTHER ENTITIES.- For the purpose de
scribed in paragraph (1), the Secretary may 
make grants to public entities other than 
States and to nonprofit private entities. 
Such a grant may be made to an entity only 
if the State in which the purpose is to be car
ried out has certified that the State approves 
the entity as qualified to carry out the pur
pose. 

"(b) APPLICATION.-The Secretary may 
make a grant under subsection (a) only if an 
application for the grant is submitted to the 
Secretary, the application contains the cer
tification required in subsection (a)(2) (if the 
application is for a grant under such sub
section), and the application is in such form, 
is made in such manner, and contains such 
agreements, assurances, and information as 
the Secretary determines to be necessary to 
carry out this section. 

"SEC. 399J. TECHNICAL ASSISTANCE IN OPER
ATIONS OF STATEWIDE CANCER 
REGISTRIES. 

"The Secretary, acting through the Direc
tor of the Centers for Disease Control, may, 
directly or through grants and contracts, or 
both, provide technical assistance to the 
States in the establishment and operation of 
statewide registries, including assistance in 
the development of model legislation (or 
statewide cancer registries and assistance in 
establishing a computerized reporting and 
data processing system. 

"SEC. 399K. STUDY IN CERTAIN STATES TO DE
TERMINE THE FACTORS CONTRIB
UTING TO THE ELEVATED BREAST 
CANCER MORTALITY RATES. 

"(a) IN GENF.RAI .. -Subject to subsections 
(c) and (d), the Secretary, acting· throug·h the 
Director of the National Cancer Institute, 
shall conduct a study for the purpose of de
termining· the factors contributing· to the 
fact that breast cancer mortality rates in 
the States specified in subsection (b) are ele
vated compared to rates in other States. 

"(b) Rro;JJEVANT STA'rEs.-The States re
ferred to in subsection (a) are Connecticut, 
Delaware, Maryland, Massachusetts, New 
Hampshire, New Jersey, New York, Rhode Is
land, Vermont, and the District of Columbia. 

"(c) COOPERATION OF STATE.- The Sec
retary may conduct the study required in 
subsection (a) in a State only if the State 
agrees to cooperate with the Secretary in 
the conduct of the study, including providing 
information from any reg·istry operated by 
the State pursuant to section 399H(a). 

"(d) PLANNING, COMMENCEMENT, AND DURA
TION.- The Secretary shall, during each of 
the fiscal years 1993 and 1994, develop a plan 
for conducting the study required in sub
section (a). The study shall be initiated by 
the Secretary not later than fiscal year 1994, 
and the collection of data under the study 
may continue through fiscal year 1998. 

"(e) REPORT.-Not later than September 30, 
1999, the Secretary shall complete the study 
required in subsection (a) and submit to the 
Committee on Energy and Commerce of the 
House of Representatives, and to the Com
mittee on Labor and Human Resources of the 
Senate, a report describing· the findings and 
recommendations made as a result of the 
study. 
"SEC. 399L. AUTHORIZATION OF APPROPRIA

TIONS. 
"(a) REGISTRIES.-For the purpose of carry

ing out this part, there are authorized to be 
appropriated $30,000,000 for each of the fiscal 
years 1993 through 1997. Out of any amounts 
appropriated for any such fiscal year, the 
Secretary may obligate not more than 25 
percent for carrying out section 399I, and not 
more than 10 percent may be expended for 
assessing the accuracy, completeness and 
quality of data collected, and not more than 
10 percent of which is to be expended under 
subsection 399J. 

"(b) BREAST CANCER STUDY.--Of the 
amounts appropriated for the National Can
cer Institute under subpart 1 of part C of 
title IV for any fiscal year in which the 
study required in section 399K is being car
ried out, the Secretary shall expend not less 
than $1,000,000 for the study.". 

Mr. FORD. Mr. President, I move the 
Senate concur in the House amend
ments. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 
Mr. FORD. Mr. President, I move to 

reconsider the vote. 
Mr. CRAIG. I move to lay that mo

tion on the table. 
The motion to lay on the table was 

agreed to. 

ALZHEIMER'S DISEASE RESEARCH, 
TRAINING, AND EDUCATION 
AMENDMENTS 
Mr. FORD. Mr. President, I ask that 

the Chair lay before the Senate a mes
sage from the House of Representatives 
on S. 1577. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate (S. 
1577) entitled "An Act to amend the Alz
heimer's Disease and Related Dementias 
Services Research Act of 1986 to reauthorize 
the Act, and for other purposes," do pass 
with the following· amendment: 

Strike out all after the enacting· clause and 
insert: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Alzheimer's 
Disease Research, Training·, and Education 
Amendments of 1992". 
SEC. 2. SHORT TITLE OF ACT. 

(a) IN GENERAL.-Section 901 of the Alz
heimer's Disease and Related Dementias 
Services Research Act of 1986 (42 U.S.C. 11201 
note) is amended by striking "Services Re
search Act of 1986" and inserting "Research 
Act of 1992". 

(b) CONFORMING AMENDMENT.-The Alz
heimer's Disease and Related Dementias Re
search Act of 1992 (42 U.S.C. 12201 et seq.) is 
amended in the heading for title IX by strik
ing "SERVICES". 
SEC. 3. REFERENCES. 

Except as otherwise specifically provided, 
whenever in this Act an amendment or re
peal is expressed in terms of an amendment 
to, or a repeal of, a section or other provi
sion, the reference shall be considered to be 
made to a section or other provision of the 
Alzheimer's Disease and Related Dementias 
Research Act of 1992 (42 U.S.C. 11201 et seq.). 
SEC. 4. FINDINGS. 

Section 902 (42 U.S.C. 11201) is amended
(!) by redesignating paragraphs (7) through 

(12) as paragraphs (9) through (14); 
(2) by striking paragTaphs (4), (5), and (6); 

and 
(3) by inserting after paragraph (3) the fol

lowing new paragraphs: 
"(4) the cost of caring for individuals with 

Alzheimer's disease and related dementias is 
great, and conservative estimates range be
tween $38,000,000,000 and $42,000,000,000 per 
year solely for direct costs; 

"(5) progress in the neurosciences and be
havioral sciences has demonstrated the 
interdependence and mutual reinforcement 
of basic science, clinical research, and serv
ices research for Alzheimer's disease and re
lated dementias; 

"(6) programs initiated as part of the Dec
ade of the Brain are likely to provide signifi
cant progress in understanding the fun
damental mechanisms underlying the causes 
of, and treatments for, Alzheimer's disease 
and related dementias; 

"(7) although substantial progress has been 
made in recent years in identifying possible 
leads to the causes of Alzheimer's disease 
and related dementias, and more progress 
can be expected in the near future, there is 
little likelihood of a breakthrough in the im
mediate future that would eliminate or sub
stantially reduce-

"(A) the number of individuals with the 
disease and dementias; or 

"(B) the difficulties of caring for the indi
viduals; 

"(8) the responsibility for care of individ
uals with Alzheimer's desease and related de
mentias falls primarily on their families, 
and the care is financially and emotionally 
devastating;". 
SEC. 5. COUNCIL ON ALZHEIMER'S DISEASE. 

(a) ESTABLISHMENT.-Section 911 (42 U.S.C. 
11211) is amended-

(1) in subsection (a)--
(A) in paragraph (2), by striking "Surg·eon 

General of the United States" and inserting 
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"Surg·eon General of the Public Health Serv
ice"; 

(B) in paragraph (6), by striking· "and Com
municative Diseases" and inserting· "Dis
orders"; 

(C) by striking· paragraphs (10) , (11), and 
(12); and 

(D) by adding· at the end the following· new 
paragTaphs: 

"(10) the Administrator of the Ag·ency for 
Health Care Policy and Research; 

"(11) the Administrator of the Health Re
sources and Services Administration; 

"(12) the Director of the National Center 
for Nursing Research; 

"(13) the Chief Medical Director of the De
partment of Veterans Affairs; 

"(14) the Director of the National Center 
for Health Statistics; and 

"(15) such additional members as the Sec
retary of Health and Human Services (here
inafter referred to as the 'Secretary') consid
ers appropriate."; 

(2) by striking subsection (b) and inserting 
the following new subsection: 

"(b) The Assistant Secretary for Health 
shall serve as the Chairman of the Council. " ; 
and 

(3) in subsection (d), by striking· "twice" 
and inserting "once". 

(b) FUNCTTONS.- Section 912 (42 U.S.C. 
11212) is amended-

(1) in subsection (a)-
(A) by adding "and" at the end of para

graph (3); 
(B) by striking " ; and" at the end of para

graph (4) and inserting a period; and 
(C) by striking paragraph (5); and 
(2) by striking subsection (b) and inserting· 

the following new subsection: 
"(b)(1) The Chairman of the Council shall 

submit to the committees listed in para
graph (2) an annual report containing· infor
mation on-

"(A) progress made by research, sponsored 
by the Federal Government, on Alzheimer's 
disease and related dementias; and 

"(B) new directions that the Council con
siders potentially important in research on 
Alzheimer's disease and related dementias. 

"(2) The Chairman of the Council shall sub
mit the reported described in paragTaph (1) 
to-

"(A) the Committee on Energ·y and Com
merce of the House of Representatives; 

"(B) the Committee on Ways and Means of 
the House of Representatives; 

"(C) the Committee on Veterans' Affairs of 
the House of Representatives; 

"(D) the Committee on Appropriations of 
the House of Representatives; 

"(E) the Committee on Labor and Human 
Resources of the Senate; 

"(F) the Committee on Finance of the Sen
ate; 

"(G) the Committee on Veterans ' Affairs of 
the Senate; and 

"(H) the Committee on Appropriations of 
the Senate.". 
SEC. 6. ADVISORY PANEL ON ALZHEIMER'S DIS· 

EASE. 
"(a) ESTABLISHMENT.-Section 921 (42 

U.S.C. 11221) is amended-
(1) in subsection (a)(2), by striking· "the Di

rector of the National Center for Health 
Services Research and Health Care Tech
nology Assessment" and inserting "the Ad
ministrator of the Agency for Health Care 
Policy and Research"; 

(2) in subsection (d), to read as follows: 
"(d)(1)(A) Except as provided in subpara

graph (B), members of the Panel appointed 
under subsection (a)(l) shall each serve for a 
term of 3 years. 

"(B) Of the members appointed under sub
section (a)(1) that are serving· on the Panel 
on the day before the date of the enactment 
of this subsection-

"(!) five shall serve for a term that expires 
on such date; 

"(ii) five shall serve for a term that expires 
1 year after such date; and 

"(iii) five shall serve for a term that ex
pires 2 years after such date. 

" (2) A vacancy on the Panel shall be filed 
in the same manner as the original appoint
ment was made, and not later than 90 days 
after the date on which the vacancy first 
arises. A vacancy on the Panel shall not af
fect the powers of the Panel. • •; 

(3) in subsection (f), by striking "twice" 
and inserting "once"; 

(4) in subsection (h), by striking "of $100 
per day" and inserting "at the daily equiva
lent of the maximum rate specified for GS-15 
of the General Schedule under section 5332 of 
title 5, United States Code,"; and 

(5) by adding at the end the following new 
subsection: 

"(i) Notwithstanding section 14 of the Fed
eral Advisory Committee Act (5 U.S.C. App.), 
on September 30, 1996, the Panel shall be 
abolished and all programs established under 
this part shall terminate.". 

(b) AUTHORIZATION OF APPROPRIATIONS.
Section 923 (42 U.S.C. 11223) is amended to 
read as follows : 
"SEC. 923. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated 
to carry out this part such sums as may be 
necessary for each of the fiscal year 1992 
through 1996.". 
SEC. 7. RESEARCH RELATING TO SERVICES FOR 

INDIVIDUALS WITH ALZHEIMER'S 
DISEASE AND RELATED DEMENTIAS 
AND FAMILIES OF THE INDIVIDUALS. 

(a) RESPONSIBILITIES OF THE NATIONAL IN
STITUTE OF MENTAL HEALTH.-

(1) GRANTS.- Section 931 (42 U.S.C. 11251) is 
amended-

( A) by striking· subsections (b)(2) and (c); 
(B) in subsection (a), by inserting "and spe

cialized care" after "services" ; and 
(C) in subsection (b)(l)-
(i) by striking "Within 6 months" and all 

that follows through "plan shall" and insert
ing "The Director of the National Institute 
of Mental Health shall" ; 

(ii) in subparagraph (A)-
(1) by striking "provide for" and inserting 

" ensure that the research conducted under 
subsection (a) includes" ; 

(II) by striking clause (iii) and inserting 
the following· new clause: 

"(iii) the optional range, types, and cost
effectiveness of services and specialized care 
for individuals with Alzheimer's disease and 
related dementias and for their families, in 
community and residential settings (includ
ing· home care, day care, and respite care), 
and in institutional setting·s, particularly 
with respect to-

"(1) the desig·n of the services and care; 
"(II) appropriate staffing· for the provision 

of the services and care; 
" (Ill) the timing of the services and care 

during the progTession of the disease or de
mentias; and 

"(IV) the appropriate mix and coordination 
of the services and specialized care;" 

(III) in clause (iv), by inserting " the eval
uation of best practices for the development 
of" before "appropriate"; and 

(IV) in clauses (v) and (vii), by striking· 
"and nursing home services" and inserting 
"nursing home services, and other residen
tial services and care"; and 

(iii) in subparagraph (B), by striking "re
search carried out under the plan" and in
serting· "the research". 

(2) CONFORMING AMENDMENTS.-Section 
931(b) (42 U.S.C. 11251(b)) is amended-

(A) by striking "(1)"; 
(B) by redesignating· subparagraphs (A) and 

(B) as paragTaphs (1) and (2), respectively; 
(C) in paragraph {1) (as redesignated by 

subparagTaph (B) of this paragTaph), by re
clesig·nating clauses (i) throug·h (vii) as sub
paragTaphs (A) throug·h (G), respectively; and 

<D) in paragTaph (1)(C) (as so redesignated, 
and as amended by paragTaph (l)(C)(iil(II) of 
this subsection), by redesignating· subclauses 
(1) throug·h <IV) as clauses (i) through (iv), 
respectively. 

(3) AUTHORIZATION OF APPROPRIATIONS.
Section 933 (42 U.S.C. 11253) is amended to 
read as follows: 
"SEC. 933. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated 
to carry out this subpart such sums as may 
be necessary for each of the fiscal years 1992 
through 1996.". 

(b) RESPONSIBILITIES OF' THE AGENCY FOR 
HEALTH CARE POLICY AND RESEARCH.-

(!) RESEARCH PROGRAM AND PLAN.- Subpart 
2 of part D (42 U.S.C. 11261 et seq.) is amend
ed-

(A) in the heading· for the subpart, by 
striking "National Center" and all that fol
lows and inserting the following·: "Agency 
for Health Care Policy and Research" ; and 

(B) by striking section 934 and inserting 
the following new section: 
"SEC. 934. RESEARCH PROGRAM. 

" (a) GRANTS FOR RESEARCH.-The Adminis
trator of the Agency for Health Care Policy 
and Research shall conduct, or make grants 
for the conduct of, research relevant to ap
propriate services for individuals with Alz
heimer's disease and related dementias and 
for their families. 

"(b) RESEARCH SUBJEC'I'S.-The Adminis
trator of the Agency for Health Care Policy 
and Research shall ensure that research con
ducted under subsection (a) shall include re
search-

"(1) concerning improving· the organiza
tion, delivery, and financing of services for 
individuals with Alzheimer's disease and re
lated dementias and for their families, in
cluding research on-

"(A) the desig·n, staffing-, and operation of 
special care units for the individuals in insti
tutional setting·s, as well as individuals in 
home care, day care, and respite care; and 

"(B) the exploration and enhancement of 
services such as home care, day care, and 
respite care that provide alternatives to ·in
stitutional care; 

" (2) concerning· the costs incurred by indi
viduals with Alzheimer's disease and related 
dementias and by their families in obtaining 
services, particularly services that are essen
tial to the individuals and that are not g-en
erally required by other patients under long
term care programs; 

"(3) concerning· the costs, cost-effective
ness, and effectiveness of various interven
tions to provide services for individuals with 
Alzheimer's disease and related dementias 
and for their families; 

"(4) conducted in consultation with the Di
rector of the National Institute on Aging and 
the Commissioner of the Administration on 
Ag·ing·, concerning· the role of physicians in 
caring for persons with Alzheimer's disease 
and related dementias and for their families, 
including the role of a physician in connect
ing such persons with appropriate health 
care and supportive services, including those 
supported throug·h State and area agencies 
on aging· designated under section 305(a) (1) 
and (2)(A) of the Older Americans Act of 1965 
(42 U.S.C. 3025(a)(l) and (2)(A)); and 
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"(5) conducted in consultation with the Di

rector of the National Institute on Aging and 
the Commissioner of the Administration on 
Aging, concerning legal and ethical issues, 
including issues associated with special care 
units, facing individuals with Alzheimer's 
disease and related dementias and facing 
their families. " . 

(2) AUTHORIZATION OF APPIWPRIATIONS.
Section 936 (42 U.S.C. 11263) is amended to 
read as follows: 
"SEC. 936. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated 
to carry out this subpart such sums as may 
be necessary for each of the fiscal years 1992 
throug·h 1996. ". 
SEC. 8. TRAINING AND EDUCATIONAL ACTIVI

TIES. 
(a) ACTlVITIES.- Section 962 (42 U.S.C. 

11292) is amended to read as follows: 
"SEC. 962. EDUCATION OF THE PUBLIC, INDMD· 

UALS WITH ALZHEIMER'S DISEASE 
AND THEIR FAMILIES, AND HEALTH 
AND LONG-TERM CARE PROVIDERS. 

"(a) TRAINING MODELS GRANTS.-
"(1) GH.ANTS.- The Director of the National 

Institute on Ag·ing may award grants to eli
g·ible entities to assist the entities in devel
oping and evaluating model training pro
g-rams-

"(A) for-
"(i) health care professionals, including 

mental health professionals; 
"(ii) health care paraprofessionals; 
"(iii) personnel, including information and 

referral, case management, and in-home 
services personnel (including· personnel re
ceiving· support under the Older Americans 
Act of 1965 (42 U.S.C. 3001 et seq.)), providing 
supportive services to the elderly and the 
families of the elderly; 

"(iv) family caregivers providing care and 
treatment for individuals with Alzheimer's 
disease and related disorders; and 

"(v) personnel of local org-anizations (in
cluding community groups, business and 
labor groups, and religious, educational, and 
charitable organizations) that have tradi
tionally not been involved in planning and 
developing long-term care services; and "(B) 
with attention to such variables as-

"(i) curricula development for training· and 
continuing education programs; 

"(ii) care setting; and 
"(iii) intervention technique. 
"(2) ELIGIDLE ENTI'l'Y.-To be eligible tore

ceive grants under this subsection, an entity 
shall be-

"(A) an educational institution providing 
training· and education in medicine, psychol
ogy, nursing, social work, g·erontology, or 
health care administration. 

"(B) an educational institution providing 
preparatory training and education of per
sonnel for nursing homes, hospitals, and 
home or community settings; or 

"(C) an Alzheimer's Disease Research Cen
ter described in section 445(a) of the Public 
Health Service Act. 

"(b) EDUCATIONAL GRANTS.- The Director 
of the National Institute on Aging is author
ized to make grants to public and nonprofit 
private entities to assist such entities in es
tablishing programs, for educating health 
care providers and the families of individuals 
with Alzheimer's disease or related dis
orders, regarding-

"(!) caring for individuals with such dis
eases or disorders; and 

"(2) the availability in the community of 
public and private sources of assistance, in
cluding financial assistance, for caring for 
such individuals. 

"(c) AWARD OF GRANTS.- In awarding 
grants under this section, the Director of the 
National Institute on Aging shall-

"(1) award the grants on the basis of merit; pleased to support H.R. 3082, the Alz
" (2) award the gTants in a manner that will heimer's Disease Research, Training, 

ensure access to the progTams described in and Education Amendments of 1991. 
subsections (a) and (b) by rural, minority, 
and underserved populations throug·hout the H.R. 3082 makes a positive step by au
country; and thorizing needed funding for fiscal year 

"(3) ensure that the gTants are distributed 1993 for concentrated efforts in edu
among· the principal g·eographic regions of cation, training, and research for indi
the United States. victuals, and professionals who provide 

" <d) APPLICATION.- To be eligible to ~e- services for those with Alzheimer's dis
ceive a gTant under this section, an entity ease and related dementias. 
shall submit an application to the Director Presently, there are nearly 56,000 in
of the National Institute on Aging at such dividuals in Indiana afflicted with Alz
time, in such manner, and containing or ac-
companied by such information, as the Di- heimers disease- nearly 4 million na-
rector may reasonably require, including·, at tionwide. By the year 2050, this number 
a minimum, an assurance that the entity will more than triple. Statistics show 
will coordinate programs provided under this us that one out of every five people will 
section with the State agency designated be affected nationwide by Alazheimer's 
under section 305(a)(l) of the Older Ameri- by the year 2050. 
cans Act of 1965, in the State in which the I believe Federal and local govern-
entity will provide such programs. k h f.&' 

"(e) COORDINATION.- The Director of the ments must wor toget er to e Lee-
National Institute on Aging shall coordinate tively help those in need of research, 
the award of grants under this section with training, and education about Alz
the heads of other appropriate ag·encies, in- heimer's. The current estimates of the 
eluding the Commissioner of the Administra- cost of providing care for people in
tion on Ag'ing. " . flicted with Alzheimer's disease is $80 

"(b) AUTHORIZATION OF APPROPRIATIONS.- billion annually. Our changing demo
Section 964 of such Act (42 U.S.C. 11294) is graphics-an ever increasing elderly 

a71~n:;~~erting "(a)" after .. 964."; population- will require increased 
(2) in subsection (a), as desig·nated by para- funding for Alzheimer's patients. This 

gTaph (1) of this section, by striking· "this problem will be particularly acute 
part" and inserting "sections 961 and 963"; when the baby boomers become elderly. 
and Only through cooperative efforts be-

(3) by adding· at the end the following new tween the Federal Government, univer-
subsection: sities, the medical community, compa-

"(b) There are authorized to be appro- nies, and the patient will we be able to 
priated such sums as may be necessary for effectively improve the lives of the 
each of the fiscal years 1992 throug·h 1996, to many Americans who suffer from Alz
carry out section 962." . 
SEC. 9. GRANTS FOR PROMOTING INDEPEND- heimer's. 

ENCE AND PREVENTING SECOND- A disease SO severe and widespread 
ARY DISABILITIES IN PERSONS WITH must be addressed by each and every 
ALZHEIMER'S DISEASE. one of US. Today, I join my colleagues 

Section 445C of the Public Health Service in support of an effort to help those 
Act (42 U.S.C. 285e- 5) is amended by adding who are unable to help themselves. 
at the end the following new subsection: 

"(d) The director of the Institute may de- Mr. FORD. Mr. President, I move the 
velop, or make grants to develop- Senate concur in the House amend-

"(1) model techniques to- ments. 
"(A) promote greater independence, includ- The PRESIDING OFFICER. The 

ing· enhanced independence in performing ac- question is on agreeing to the motion. 
tivities of daily living and instrumental ac- The motion was agreed to. 
tivities of daily living·, for persons with Alz- Mr. FORD. Mr. President, I move to 
heimer's disease and related disorders; and reconsider the vote. 

"(B) preyen~ ~r. redu~e the. severity o~ sec- Mr. CRAIG. I move to lay that mo-
ondary d1sab1hties, mcludmg- confuswnal . 
episodes, falls, bladder and bowel inconti- - tiOn on the_ table. 

. nence, and adverse effects of prescription and The motiOn to lay on the table was 
over-the-counter medications, in such per- agreed to. 
sons; and 

"(2) model curricula for health care profes
sionals, health care paraprofessionals, and 
family caregivers, for training and applica
tion in the use of such techniques.". 

Mr. COATS. Mr. President, Alz
heimer's disease is something that 
touches the lives of many Americans
many Hoosiers in my home State of In
diana. Alzheimer's is not just an elder
ly disease; it strikes people in their 
twenties, thirties, and forties as well. 
It's a diseases that places a tremendous 
burden on both the patient and the 
family. 

We must expand and improve services 
to help relieve the emotional strain 
and to enable families to continue giv
ing love and support for victims of Alz
heimer's disease. For this reason, I am 

READY TO LEARN ACT 

Mr. FORD. Mr. President, I ask that 
the Chair lay before the Senate a mes
sage from the House of Representatives 
on S. 3134. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate (S. 
3134) entitled "An Act to expand the produc
tion and distribution of educational and in
structional video programming and support
ing educational materials for preschool and 
elementary school children as a tool to im
prove school readiness, to develop and dis
tribute educational and instructional video 
programming and support materials for par
ents, child care providers, and educators of 
young- children, to expand services provided 
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by Head Start progTams, and for other pur
poses," do pass with the following- amend
ment: 

Strike out all after the enacting- clause, 
and insert: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Ready to 
Learn Act". 
SEC. 2. PURPOSE. 

It is the purpose of this Act to-
(1) expand the availability of educational 

and instructional video progTamming- and 
supporting educational resources for pre
school and elementary school children and 
their parents as a tool to improve school 
readiness and literacy; and 

(2) to develop and distribute educational 
and instructional video progTamming- and 
support materials for parents, child care pro
viders, and educators of young· children. 
SEC. 3. READY TO LEARN PROGRAMS. 

The Elementary and Secondary Education 
Act of 1965 is amended by adding- after part F 
of title IV the following: 
"PART G-READY TO LEARN TELEVISION 

"SEC. 4701. READY TO LEARN. 
"(a) IN GENERAL.-The Secretary is author

ized to enter into contracts, cooperative 
ag-reements, or g-rants with entities described 
in section 4702(b) to develop, produce, and 
distribute educational and instructional 
video programming for preschool and ele
mentary school children and their parents in 
order to facilitate the achievement of the 
national education goals. 

"(b) AVAILABILITY.-ln making- such con
tracts, cooperative ag-reements, or grants, 
the Secretary shall ensure that recipients 
make prog-ramming- widely available with 
support materials as appropriate to young 
children, their parents, child care workers, 
and Head Start providers to increase the ef
fective use of such programming-. 
"SEC. 4702. EDUCATIONAL PROGRAMMING. 

"(a) AWARDS.-The Secretary shall award 
contracts, cooperative agreements, or grants 
to eligible entities to-

"(1) facilitate the development directly or 
through contracts with producers of children 
and family educational television program
ming·, educational programming- for pre
school and elementary school children, and 
accompanying support materials and serv
ices that promote the effective use of such 
programming·; and · 

"(2) contract with entities (such as public 
broadcasting entities and those funded under 
the Star Schools Assistance Act) in order 
that prog-rams developed under this section 
are disseminated and distributed to the 
widest possible audience appropriate to be 
served by the programming by the most ap
propriate distribution technolog·ies. 

"(b) ELIGIBLE ENTITIES.-To be eligible to 
receive a contract, cooperative agreement, 
or grant under subsection (a), an entity shall 
be-

"(1) a nonprofit, nong-overnmental entity 
able to demonstrate a capacity for the devel
opment and distribution of educational and 
instructional television programming of 
high quality for preschool and elementary 
school children; and 

"(2) able to demonstrate a capacity to con
tract with the producers of children's tele
vision programming- for the purpose of devel
oping- educational television programming of 
hig-h quality for preschool and elementary 
school children. 

"(c) CULTURAL EXPERIENCES.-Prog-ram
ming· developed under this section shall re
flect the recognition of diverse cultural ex
periences and the needs and experiences of 

both boys and g-irls in engag·ing and prepar
ing young- children for schooling. 
"SEC. 4703. DUTIES OF SECRETARY. 

''The Secretary is authorized-
"(1) to establish and administer a Special 

Projects of National Sig·nificance progTam to 
award contracts, cooperative agTeements, or 
grants to public and nonprofit private enti
ties, or local public television stations or 
such public television stations that are part 
of a consortium with one or more State edu
cational ag·encies, local educational ag-en
cies, local schools, institutions of hig-her 
education, or community-based org·aniza
tions of demonstrated effectiveness, for the 
purpose of-

"(A) addressing- the learning· needs of 
young children in limited English proficient 
households, and developing- appropriate edu
cational and instructional television pro
gramming- to foster the school readiness of 
such children; 

"(B) developing prog-ramming and support 
materials to increase family literacy skills 
among· parents to assist parents in teaching 
their children and utilizing educational tele
vision programming- to promote ·school readi
ness; and 

"(C) identifying·, supporting, and enhanc
ing the effective use and outreach of innova
tive programs that promote school readiness; 

"(2) to establish within the Department a 
clearing-house to compile and provide infor
mation, referrals and model program mate
rials and programming- obtained or developed 
under this part to parents, child care provid
ers, and other appropriate individuals or en
tities to assist such individuals and entities 
in accessing programs and projects under 
this part; and 

"(3) to develop and disseminate training 
materials, including--

"(A) interactive programs and programs 
adaptable to distance learning technolog-ies 
that are desig·ned to enhance knowledge of 
children's social and cognitive skill develop
ment and positive adult-child interactions; 
and 

"(B) support materials to promote the ef
fective use of materials developed under 
paragTaph (2); 
among- parents, Head Start providers, in
home and center based day care providers, 
early childhood development personnel, and 
elementary school teachers, public libraries, 
and after school progTam personnel caring 
for preschool and elementary school chil
dren; 

"(4) coordinate activities with the Sec
retary of Health and Human Services in 
order to-

" (A) maximize the utilization of quality 
educational programming by preschool and 
elementary school children, and make such 
programming widely available to federally 
funded programs serving- such populations; 
and 

"(B) provide information to grantees of 
Federal progTams that have major training 
components for early childhood develop
ment, including- Head Start, Even Start, and 
State training· activities funded under the 
Child Care Development Block Grant Act of 
1990 reg-arding· the availability and utiliza
tion of materials developed under paragraph 
(3) to enhance parent and child care provider 
skills in early childhood development and 
education. 
"SEC. 4704. APPLICATIONS. 

"Each eligible entity desiring· a contract, 
cooperative agTeement, or gTant under sec
tion 4701 or 4703 shall submit an application 
to the Secretary at such time, in such man-

ner, and accompanied by such information as 
the Secretary may reasonably require. 
"SEC. 4705. REPORTS AND EVALUATION. 

"(a) ANNUAL REPORT TO SECRI<:TARY.-An 
entity receiving funds under section 4701 
shall prepare and submit to the Secretary an 
annual report which contains such informa
tion as the Secretary may require. At a min
imum, the report shall describe the prog'l'am 
activities undertaken with funds received 
under this section, including--

"(1) the prog-ramming that has been devel
oped directly or indirectly by the entity, and 
the targ-et population of the progTams devel
oped; 

"(2) the support materials that have been 
developed to accompany the prog-ramming·, 
and the method by which such materials are 
distributed to consumers and users of the 
progTamming-; 

"(3) the means by which prog-ramming de
veloped under this section has been distrib
uted, including the distance learning tech
nologies that have been utilized to make pro
gramming- available and the g-eographic dis
tribution achieved through such tech
nologies; and 

"(4) the initiatives undertaken by the en
tity to develop public-private partnerships to 
secure non-Federal support for the develop
ment and distribution and broadcast of edu
cational and instructional programming·. 

"(b) REPORT TO CONGRESS.-The Secretary 
shall prepare and submit to the relevant 
committees of Cong-ress a biannual report 
which includes-

"(1) a summary of the information made 
available under section 4702(a); 

"(2) a description of the training materials 
made available under section 4703(3), the 
manner in which outreach has been con
ducted to inform parents and child care pro
viders of the availability of such materials, 
and the manner in which such materials 
have been distributed in accordance with 
such section. 
"SEC. 4706. AUTHORIZATION OF APPROPRIA

TIONS 
"(a) IN GENERAL.-There are authorized to 

be appropriated to carry out this part, 
$25,000,000 for fiscal year 1993, and such sums 
as may be necessary for fiscal year 1994. Not 
less than 60 percent of the amounts appro
priated under this subsection for each fiscal 
year shall be used to carry out section 4702. 

"(b) SPECIAL PROJECTS.-Of the amount ap
propriated under subsection (1) for each fis
cal year, at least 10 percent of such amount 
shall be utilized in each such fiscal year for 
activities under section 4703(1)(C). 
"SEC. 4707. ADMINISTRATIVE COSTS. 

"With respect to the implementation of 
section 4702, entities receiving a contract, 
cooperative agTeement, or g'l'ant from the 
Secretary may use up to 5 percent of the 
amounts received under such section for the 
normal and customary expenses of admin
istering- the contract, cooperative agree
ment, or gTant. 
"SEC. 4708. DEFINITION. 

''For the purposes of this part, the term 
'distance learning-' means the transmission 
of educational or instructional prog-ramming
to g·eog-raphically dispersed individuals and 
g-roups via telecommunications.". 

Mr. FORD. Mr. President, I move 
that the Senate concur in the House 
amendment. 

The motion was agreed to. 
Mr. FORD. Mr. President, I move to 

reconsider the vote by which the mo
tion was agreed to. 
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Mr. CRAIG. I move to lay that mo

tion on the table. 
The motion to lay on the table was 

agreed to. 

MINORITY BIOMEDICAL RESEARCH 
CONSTRUCTION ACT 

Mr. FORD. Mr. President, I ask unan-
. imous consent that the Labor Commit
tee be discharged from further consid
eration of S. 3256, a bill to authorize 
grants for construction of certain his
torically black colleges and uni ver
sities for biomedical research; that the 
Senate proceed to its immediate con
sideration; that the bill be deemed read 
the third time and passed; that the mo
tion to reconsider be laid upon the 
table; and that any statements thereon 
appear in the RECORD at the appro
priate place. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the bill (S. 3256) was deemed read 
the third time ·and passed as follows: 

(The text of S. 3256, as passed will ap
pear in a future edition of the RECORD.) 

Mr. HATCH. Mr. President, I rise 
today in strong support of this legisla
tion. There are over 200 medical, den
tal, and veterinary schools in this 
country, 50 of which are minority insti
tutions-including historically black 
colleges and universities [HCBS's]. 
These institutions have trained a large 
portion of health care professionals 
who serve in mino.rity communities, 
and I commend them for their tremen
dous efforts in this area. But because 
these schools tend to devote their re
sources to training health care practi
tioners rather than research personnel, 
minority researchers remain markedly 
under-represented. 

The National Institutes of Health 
[NIH] has, for many years, managed re
search programs targeted to disadvan
taged and minority students to encour
age them to obtain higher degrees in 
the biomedical sciences and to intro
duce them to biomedical research- the 
Minority Biomedical Research Support 
[MBRS] and the Minority Access toRe
search Careers [MARC] Programs, for 
example. Still, in order to expand the 
universe of research scientists, we 
must first provide the facilities, the ca
pability to conduct quality research 
projects. Facility construction is criti
cal in order for institutions to conduct 
and keep up with state-of-the-art bio
medical research. 

A 1990 report by the NIH titled, "The 
Status of Biomedical Research Facili
ties," shows that only 29 percent of re
search facilities at HCBU's were con
sidered "suitable for the most highly 
developed and scientifically sophisti
cated research." Less than half were 
considered effective for "most pur
poses." 

This bill will give institutions the re
source they need to develop a strong 
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infrastructure, to prepare a top notch 
environment for attracting more re
searchers, and, ultimately, to help 
these schools become strong centers for 
research-particularly on diseases that 
disproportionately affect minority pop
ulations. 

S. 3256 is a priority of Secretary Sul
livan and of great importance to these 
institutions which rely so heavily on 
public support. I hope that you will re
alize the sound benefits of this legisla
tion, and vote "yes." 

COMPETITIVENESS POLICY 
COUNCIL ACT 

Mr. FORD. Mr. President, I ask unan
imous consent that the Commerce 
Committee be discharged from further 
consideration of S. 2936, the Competi
tiveness Council reauthorization, and 
that the Senate then proceed to its im
mediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2936) to amend the Competitive
ness Policy Council Act to provide for reau
thorization, to rename the Council, and for 
other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 3429 

(Purpose: To amend the bill in the nature of 
a substitute.) 

Mr. FORD. Mr. President, I send a 
substitute amendment on behalf of 
Senator BINGAMAN to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kentucky [Mr. FORD], 
for Mr. BINGAMAN, for himself, and Mr. RIE
GLE, proposes an amendment numbered 3429. 

Mr. FORD. Mr. President, I ask unan
imous consent that the reading of the 
amendment be dispensed with. 

. The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike all after the enactinR clause, and in

sert in lieu thereof the following : 
SECTION 1. REAUTHORIZATION. 

Section 5209 of the Competitiveness Policy 
Council Act (15 U.S.C. 4808) is amended-

(!) by striking "1991 and 1992" and insert
ing· "1993 and 1994"; and 

(2) by striking· "$5,000,000" and inserting 
"$2,500,000". 
SEC. 2. RENAMING OF COUNCIL. 

The "Competitiveness Policy Council Act 
(15 U.S.C. 4801 et seq.) is amended as follows: 

(1) In the subtitle heading·-
(A) insert "National'' before " Competitive

ness"; and 
(B) strike "Council" and insert "Commis

sion". 
(2) In section 5201-

(A) insert "National" before "Competitive
ness"; and 

(B) strike "Council" and insert "Commis
sion". 

(3) In section 5202(b)(2)-
(A) insert "National" before "Competitive

ness''; and 
(B) strike "Council'' and insert "Commis

sion". 
(4) In section 5203--
(A) in the section caption, strike "COUN

CIL" and insert "COMMISSION"; 
(B) insert "National" before "Competitive

ness"; and 
(C) strike "Council" each place it appears 

and insert "Commission". 
(5) In section 5204-
(A) in the section caption, strike "COUN

CIL" and insert "COMMISSION"; 
(B) strike "Council" and insert "Commis

sion". 
(6) In sections 5205 through 5208, strike 

"Council" each place such term appears and 
insert "Commission". 

(7) In section 5207, in the section caption, 
strike "COUNCIL" and insert "COMMIS
SION". 

(8) In section 5210-
(A) in paragraph (1)-
(i) insert "National" before "Competitive

ness"; and 
(ii) strike "Council" each place it appears 

and insert "Commission"; and 
(B) in paragTaph (2)-
(i) insert "National" before " Competitive

ness"; and 
(ii) strike "Council" and insert "Commis-

sion". 
SEC. 3. DUTIES OF THE COMMISSION. 

Section 5204 of the National Competitive
ness Policy Commission Act (15 U.S.C. 4803) 
is amended by striking· paragraphs (11) and 
(12) and inserting the following·: 

"(11) prepare, publish, and distribute re
ports that-

"(A) contain the analysis and rec
ommendations of the Commission; and 

"(B) comment on the overall competitive
ness of the American economy, including the 
report described in section 5208; and 

"(12) submit an annual report to the Presi
dent and to the Congress on the activities of 
the Commission.". 
SEC. 4. EXECUTfVE DIRECTOR AND STAFF OF 

COMMISSION. 
Section 5206 of the National Competitive

ness Policy Commission Act (15 U.S.C. 4805) 
is amended-

(!) in subsection (a)(1), by striking "GS-18 
of the General Schedule" and inserting· "the 
hig·hest level allowed under section 5376 of 
title 5, United States Code"; 

(2) in subsection (b)-
(A) by striking paragraph (1); 
(B) by redesignating paragTaph (2) as para

gTaph (4); and 
(C) by inserting· before paragraph (4), as re

desig·nated, the following: 
" (1) FULL-TIME STAFF.-The Executive Di

rector may appoint such officers and em
ployees as may be necessary to carry out the 
functions of the Commission in accordance 
with the federal civil service and classifica
tion laws, and fix compensation in accord
ance with the provisions of title 5, United 
States Code. 

"(2) SENIOR EXECUTIVE SERVICE.-The Com
mission may establish positions in the Sen
ior Executive Service in accordance with the 
provisions of subchapter II of chapter 31 of 
title 5, United States Code. 

"(3) TEMPORARY STAFF.-The Executive Di
rector may appoint such employees as may 
be necessary to carry out the functions of 
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the Commission for a period of not more 
than 1 year, without reg·ard to the provisions 
of title 5, United States Code, g·over ning· ap
pointments in the competitive service, and 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title , at rates not to exceed the maximum 
rate payable under section 5376 of title 5, 
United States Code.'' ; and 

(3) in subsection (c) , strike " GS- 16 of the 
Genera l Schedule" and insert " the m aximum 
rate payable under section 5376 of title 5, 
United States Code. " . 
SEC. 5. POWERS OF THE COMMISSION. 

Section 5207 of the National Competitive
ness Policy Commission Act (15 U.S.C. 4806) 
is amended-

(1) by inserting· before the period at the end 
of subsection (b)(l)(B) ",except that such in
formation may be provided to members and 
staff of the Council subject to existing· na
tional security laws and regulations" ; 

(2) by redesig-nating· subsections (g) and (h) 
as subsections (h) and (i), respectively; and 

(3) by inserting· after subsection (f) the fol 
lowing·: 

"(g) CONTRAC'riNG AUTHORITY .- Within the 
limita tion of appropriations to the Commis
sion, the Commission may enter into con
tracts with State ag·encies, private firms, in
stitutions , and individuals for the purpose of 
carrying out its duties under this subtitle." . 
SEC. 6. REPORTING REQUIREMENTS. 

Section 5208 of the National Competitive
ness Policy Commission Act (15 U.S.C. 4807) 
is amended-

(1 ) by striking- the caption and inserting 
the following : 
"SEC. 5208. ANNUAL PUBLICATION OF ANALYSIS 

AND RECOMMENDATIONS."; 
(2) in subsection (a)-
CA) by striking the subsection heading· and 

inserting " (a) PUBLICATION OF ANALYSIS AND 
RECOMMENDATIONS.- '' ; ·and 

(B) by striking " on" and inserting- " not 
later than" ; and 

(3) by adding- at the end the following: 
" (d) PERIODICAL REPORTS.-The Commis

sion may submit to the President and the 
Congress such other reports containing· anal
ysis and recommendations as the Commis
sion deems necessary.". 

Mr. BINGAMAN. Mr. President, the 
substitute amendment I have offered 
with Senator RIEGLE to S. 2936 reflects 
the agreement reached with the Office 
of ·Management and Budget on this 
matter. I would like to thank Senator 
HOLLINGS and Senator DANFORTH for 
their support and assistance. The 
amendment is identical to language 
that has passed both the House and 
Senate attached to various other meas
ures. It reauthorizes and renames the 
Competitiveness Policy Council, which 
was established in the 1988 Trade Act. 
The new name, the National Competi
tiveness Policy Commission, is de
signed to avoid confusion with either 
the White House Council on Competi
tiveness or the private-sector, non
profit organization also called the 
Council on Competitiveness. This 
amendment also makes various tech
nical changes including designating 
the Commission as an agency within 
the meaning of section 3132(a)(l) of 
title 5, United States Code. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 3429) was agreed 
to. 

Mr. CONRAD. Mr. President, it is my 
pleasure to present to the Senate the 
Agricultural Credit Improvement Act 
of 1992. This bill incorporates much of 
my bill , S. 3310, entitled the Agricul
tural Credit Amendment Act of 1992, 
which was designed to provide credit to 
beginning farmers and ranchers, as 
well as H.R. 4906, a similar bill in the 
House. 

The bill before the Senate today es
tablishes a downpayment loan program 
under the Farmers Home Administra
tion [FmHA]. Under this proposal, a be
ginning farmer or rancher who wishes 
to purchase land may receive a 10-year, 
low-interest FmHA loan for 30 percent 
of the value of that land if the begin
ning farmer provides a 10-percent 
downpayment, and a commercial coop
erative or other lender makes a loan 
for the remaining 60 percent. When the 
beginning farmer or rancher has repaid 
the FmHA loan at the end of 10 years, 
he or she will have at least 40 percent 
equity in the land, which should pro
vide an adequate asset base on which 
to obtain future private credit and op
erate a successful farm operation. 

This bill also establishes a beginning 
farmer operating loan program which 
ensures a borrower a reliable source of 
FmHA-assisted operating credit for up 
to 10 years if the borrower develops and 
meets a long-term operating plan. 

Mr. President, I would like to explain 
the intent of a number of provisions in 
this bill to guide the administration, in 
particular, the Department of Agri
culture, in their interpretation of the 
provisions contained in the bill. 

Federal-State beginning farmer part
nership: Section 5 establishes a new 
partnership between the Farmers Home 
Administration [FmHA] and beginning 
farmer programs in the States. It is the 
intent of the committee that FmHA 
notify States of this new partnership 
as soon as possible after enactment. It 
is further the intent of the committee 
that FmHA respond quickly and posi
tively to requests from a State begin
ning farmer program for assistance, in
cluding but not limited to downpay
ment loans to be used in conjunction 
with State financing of the remainder 
of the loan and Federal guarantees of 
State aggie bond and other types of 
State beginning farm loans. The com
mittee hopes that this change in policy 
will spur many additional States to re
vive or establish beginning Farmer pro
grams. With respect to the Advisory 
Committee on Beginning Farmers and 
Ranchers, the committee encourages 
the Secretary to establish this group as 
quickly as possible, at no cost to the 
Government if necessary, so that it can 
assist in developing the program and 
program regulations. 

Downpayment Loan Program: Sec
tion 7 establishes the time period for 
downpayment loans at 10 years, or less 

at the option of the borrower. It is the 
intent of the committee that, should 
the need arise, the downpayment bor
rowers will be subject to the same loan 
servicing the debt restructuring op
tions as any other farm ownership bor
rower. 

Special assistance to qualified begin
ning farmers and ranchers: Section 8 
establishes a special assistance option 
for beginning farmer and ranchers that 
requires FmHA to provide assistance 
for a 10 year commitment period. Be
ginning farmers and ranchers may 
apply as regular operating loan borrow
ers, if they so choose. 

This section also requires the appli
cant to submit a plan of farm oper
ation. It is the intent of the committee 
that the Secretary in coordinating this 
program with borrower training. loan 
assessment, supervised credit, and mar
ket placement, devise a single planning 
instrument to eliminate unnecessary 
paperwork. 

This section also provides that the 
farm plan contain specific goals that 
the applicant projects to meet in order 
to progress toward graduation as expe
ditiously as possible. It is the intent of 
the committee that such goals are to 
be guidelines for each individual bor
rower, with assistance from the Sec
retary, to progress toward graduation. 
The goal during the commitment pe
riod, is to move the borrower 
thoughout the continuum of assist
ance, ranging from reduced interest 
rate direct loans, regular interest rate 
direct loans, subsidized guaranteed 
loans, and unsubsidized guaranteed 
loans, and ultimately graduation to 
private credit. Depending on the appli
cant's particular circumstances and 
farm plan, one or more of these options 
may be used during the commitment 
period. It is the intent of the commit
tee that this process take place in con
junction with the loan assessment pro
gram established by the Food, Agri
culture, Conservation and Trade Act of 
1990 (Public Law 101-624). Section 8 lim
its beginning farmers and ranchers who 
choose to participate in the special op
erating loans assistance program to 
not more than 8 years of direct loans 
within the 10 year commitment period. 
It is the intent of the committee that 
this limit does not preclude the bor
rower from receiving another 2 years of 
direct loans, if necessary, under the 
regular operating loan program, con
sistent with the overall graduation re
quirement in Section 9. 

This section also provides that the 
Secretary "shall revoke any commit
ment for assistance made to an appli
cant under this section if the operation 
of the applicant fails, for 2 consecutive 
years, to meet the goals specified in 
the plan, unless the failure is due to 
circumstances beyond the control of 
the applicant and has not materially 
reduced the likelihood of the operation 
becoming financially viable." It is the 
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intent of the committee that "goals 
specified in the plan" refers to the gen
eral financial and farm income goals 
identified in the plan, but does not in
clude the details of the plan such as 
projections concerning crop selection, 
yields, production methods and prac
tices, conservation measures, equip
ment, specific income and expense fig
ures, specific credit needs, and farm 
sites. It is not the intent of the com
mittee that production choices are 
locked in by the plan nor is it the in
tent of the committee that income and 
credit projections will be used as an ab
solute measure of success. 

Definition of qualified beginning 
farmer or rancher: Section 19 changes 
the current majority of labor and man
agement test to "substantial day-to
day labor and management of the State 
or county in which the farm or ranch is 
located." This change is intended to 
apply only to beginning farmers and 
ranchers. The committee does not in
tend ·this change to apply to other ap
plicants and does not intend to signal 
that any application of this change be
yond this specific instance would be ac
ceptable. 

This section also establishes the defi
nition of qualified beginning farmer or 
rancher to be applied to all farmer loan 
and inventory sale and lease programs. 
These requirements are in addition to, 
and do not supersede, . existing eligi
bility requirements for each program. 
The committee intends that a farmer 
or rancher who previously farmed or 
ranched and is restarting in agri
culture shall be considered a beginning 
farmer or rancher if they otherwise 
satisfy the terms of the definition. 

This section applies the definition of 
qualified beginning farmer or rancher 
to all farm loan and inventory sale and 
lease programs. These requirements 
are in addition to, and do not super
sede, existing eligibility requirements 
for each program. The committee in
tends that a farmer or rancher who 
previously farmed or ranched and is re
starting in agriculture shall be consid
ered a beginning farmer or rancher if 
they otherwise satisfy the terms of the 
definition. 

Equal access to FmHA assistance by 
gender: The intention of Section 21 is 
to take all feasible steps to ensure that 
there is no discrimination or percep
tion of discrimination by gender in ad
ministering FmHA's farm loan pro
grams. 

It is the intention that this section 
will increase the number of farm own
ership and operating loans made to fe
male farmers. To meet current and fu
ture needs for credit, the managers ex
pect that the Secretary will determine 
the current number of female farmers 
in each State and add to that number 
an estimated number reflecting the 
trend towards increased numbers of fe
male farmers in the State, instead of 
setting the loan participation rates by 
gender at a static level. 

This targeted rate of loanmaking by 
gender could be further adjusted as re
search data on the credit needs of fe
male farmers, as well as recordkeeping 
on female farmer applicants by gender, 
becomes available. 

I urge my colleagues to support pas
sage of this bill. 

Mr. GRASSLEY. Mr. President, I 
speak today to alert my colleagues to a 
growing problem not only in Iowa, but 
in the rest of the Nation, and I urge my 
colleagues to move quickly to enact 
legislation that would stem an alarm
ing new threat to the family farm and 
and America's rural communities. 

Mr. President, the House of Rep
resentatives recently passed the Begin
ning Farmer and Rancher Credit Act. 
This bill would assist young people in
terested in farming by creating a new 
downpayment loan option for farm 
ownership loans. This provision is de
signed to leverage private financing 
with limited Farmers Home Adminis
tration funds. As I will detail in a mo
ment, with the average age of the 
farming community continuing to rise 
at an alarming rate, we desperately 
need legislation not only to aid the 
struggling beginning farmer and ranch
er, but also to encourage our young 
People to enter the profession. I submit 
that the transfer of productive agricul
tural assets with the resulting chang
ing demographics of our rural commu
nities, may be the single most impor
tant agriculture issue we will face in 
the coming years. 

I have long been concerned about this 
trend and have been active in providing 
incentives that would encourage young 
people to take up farming. Most nota
bly, I worked hard to get tax-exempt 
status for State-issued bonds designed 
to assist beginning farmers to acquire 
agricultural property. 

This has helped thousands, but we 
need to do more. 

And that is why I, in concert with 
Congressman TIM PENNY, have intro
duced the Beginning Farmer and 
Rancher Credit Act. With time running 
out for the American farmer , I sin
cerely hope that, during these waning 
days of the 102d Congress, this Cham
ber support this measure. 

That quick action is needed is dem
onstrated by 1990 census data and a re
cent survey conducted by Iowa State 
University. In Iowa alone, the number 
of farms dropped by 15,000 between 1980 
and 1990, and in fact 32,000 farmers ei
ther left the land or found a different 
primary source of income. During that 
same time period, the farm population 
of Iowa declined by 135,000. Many 
economists believe that steeper de
clines are expected in the future. 

Yet these numbers don ' t tell the 
whole story. Census data suggests that 
the relatively rapid decline in the num
ber of farms during the 1980's was to a 
large degree due to the dramatic drop 
in new, beginning farmers. While the 

numbers of farmers who leave the land 
have remained relatively stable year-in 
and year-out, those who enter farming 
as a career have dropped off precipi
tously during the past two decades. 
The economic research service of the 
Department of Agriculture confirms 
this, finding that there has been a 50-
percent reduction in the number of 
farmers under the age of 25, and a 30-
percent reduction in the total number 
of farmers between the ages of 25 and 
34. Indeed, the only age group that in
creased was that of farmers 65 and 
older. And since most of these farmers 
are expected to retire in the near fu
ture, it is critical to move quickly to 
encourage young people to get into 
farming. 

To be sure, young people interested 
in farming face many obstacles: the 
cost of equipment, seed, livestock and 
other inputs means that help with an
nual operating loans is a necessity. 
Furthermore, the costs of renting or 
purchasing farmland has escalated in 
recent years, and the reduced availabil
ity of credit, and cautious lenders, are 
making it more and more difficult to 
obtain much-needed credit. Much of 
the available credit from public and 
private sources is redirected to existing 
financially strapped farmers, leaving 
even less assistance for beginning 
farmers. 

But with the average age of the farm
er at 55 years, with many planning to 
retire in the next 4 years, it is clear 
that the very foundation of the family 
farm is being threatened by the bar
riers to entry that make farming too 
risky, or too expensive, for young peo
ple interested in the profession. 

Mr. President, one in five Iowa farm
ers will retire in the next 5 years. I 
have to believe that the numbers for 
the Nation are comparable. Mr. Presi
dent, I ask who will take their place? 
Unless credit is made available for the 
next generation of farmers , I am afraid 
that more and more of our agricultural 
production will be placed in fewer and 
fewer hands. 

A country can ill afford to ignore its 
food production, and this chamber 
must not miss this opportunity to ad
dress the changing face of the Amer
ican farm. In the past, we have all 
worked hard to stabilize the farm econ
omy and raise the standard of living of 
our farmers and ranchers. But to a cer
tain extent our efforts have been pri
marily "reactive." We need the vision 
to pass this pro-active piece of legisla
tion now. We need to ensure that retir
ing farmers are replaced by aspiring 
farmers. 

Mr. President, I urge my colleagues 
to put aside any differences that might 
hinder the enactment of this legisla
tion. Our action during the 102d Con
gress is crucial not only the viability 
of America's family farmers, but also 
the future of all of rural America. 

Mr. SIMPSON. Mr. President, I ap
preciate the interest shown by the Sen-
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a tor from North Dakota in closely in
vestigating the issue of program par
ticipation criteria at the Rural Elec
trification Administrat ion. He under
stands the importance of looking at 
participation criteria at the REA to de
termine whether a priority system 
needs to be established in order to best 
distribute funds to the most needy and 
deserving borrowers. 

In my view, smaller cooperatives 
that need low-interest loans in order to 
maintain services to rural customers 
are often left to " stand in line" behind 
large cooperatives with big loan re
quests which drain the annual loan 
fund . I also believe that the lending 
system currently employed at the REA 
does little to improve the debt load of 
the U.S. Government, nor does it offer 
real assistance to those borrowers who 
need it most. 

I am concerned that in this time of 
great need, a first-come-first-served 
loan policy may severely restrict the 
flow of Government funds to the truly 
needy. I believe the development and 
future implementation of eligibility 
criteria would go farther than any 
other approach to improve the integ
rity and efficiency of the Rural Elec
trification Administration. 

I know that my colleague from North 
Dakota understands my position on 
this issue. I, in turn, appreciate the 
Senator's view that "cash on hand" 
should not be used as the sole criteria 
for participation. 

I would like to inquire whether the 
Senator would consider working close
ly with me in the future-regardless of 
the outcome of the activities on No
vember 3-with regard to the restruc
turing of the REA in order to better 
address rural America's needs. I would 
also inquire about whether the Senator 
from North Dakota can speak as to the 
senate Agriculture Committee's will
ingness to address this issue as soon as 
possible after the next Congress con
venes. 

Mr. CONRAD. We are willing to do 
that. Regardless of election year ac
tivities, I agree to work with the Sen
ator on this important matter. I also 
appreciate his understanding of my po
sition that general funds is not an ap
propriate sole criteria for REA Pro
gram participation. Within my abili
ties, I will encourage the Senate Agri
culture Committee to hold hearings 
next year on the issue of program par
ticipation criteria for REA borrowers. 
In fairness, I will also encourage other 
Senate committees with the appro
priate jurisdictions to hold hearings on 
the issue of program participation cri
teria for the Federal assistance that is 
given to the other electric utilities in 
this country. I shall look forward to ar
ranging a public forum in order to ex
amine further this important issue. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time , and passed, as amended, as fol
lows: 

(The text of S. 2936, as passed by the 
Senate. will be printed in a future edi
tion of the RECORD. ) 

Mr. FORD. Mr . President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. CRAIG. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

AGRICULTURAL CREDIT 
IMPROVEMENT ACT OF 1992 

Mr. FORD. Mr. President, I ask unan
imous consent that the Agriculture 
Committee be discharged from further 
consideration of H.R. 4906, the Agricul
tural Credit Improvement Act of 1992, 
and that the Senate then proceed to its 
immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 4906) to amend the Consoli
dated Farm and Rural Development Act to 
establish a program to aid beginning farmers 
and ranchers and to improve the operation of 
the Farmers Home Administration, and to 
amend the Farm Credit Act of 1971 and for 
other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 3130 

(Purpose: To provide a complete substitute) 
Mr. FORD. Mr. President, on behalf 

of Senators CONRAD, GRASSLEY and 
others, I send to the desk a substitute 
amendment and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kentucky [Mr. FORD], 
for Mr. CONRAD, for himself, Mr. GRASSLEY, 
Mr. BUMPERS, Mr. DURENBERGER, Mr. 
DASCHLE, Mr. WELLSTONE, Mr. HARKIN, Mr. 
BAucus, and Mr. LEAHY, proposes an amend
ment numbered 3430. 

Mr. FORD. Mr. President, I ask unan
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment appears 
in today's RECORD under "Amendments 
Submitted.") 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 3430) was agreed 
to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as amended. 

Mr. FORD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. CRAIG. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

JOHN F. KENNEDY CENTER ACT 
Mr. FORD. Mr. President, I ask unan

imous consent that the Senate proceed 
to the immediate consideration of H.R. 
6164, the John F. Kennedy Center reau
thorization now at the desk; that the 
bill be deemed read the third time and 
passed; that the motion to reconsider 
be laid upon the table; and that any 
statements thereon appear in the 
RECORD at the appropriate place as 
though read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the bill (H.R. 6164) was deemed 
read the third time and passed. 

AMENDING FOREIGN ASSISTANCE 
ACT OF 1961 

Mr. FORD. Mr. President, I ask unan
imous consent that the Senate proceed 
to the immediate consideration of H.R. 
6187, a bill concerning international 
narcotics control programs now at the 
desk; that the bill be deemed read the 
third time and passed; that the motion 
to reconsider be laid upon the table; 
and that any statement thereon appear 
in the RECORD at the appropriate place 
as though read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the bill (H.R. 6187) was deemed 
read the third time and passed. 

PENSION BENEFIT GUARANTY 
CORPORATION LEASE SETTLE
MENTS ACT OF 1992 
Mr. FORD. Mr. President, I ask unan

imous consent that the Senate proceed 
to the immediate consideration of S. 
3367, a bill introduced earlier today by 
Senator JEFFORDS, providing for the 
treatment of settlement agreements 
reached with the Pension Benefit Guar
anty Corporation; that the bill be 
deemed read the third time and passed; 
that the motion to reconsider be laid 
upon the table; and that any state
ments thereon appear in the RECORD at 
the appropriate place as though read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the bill (S. 3367) was deemed read 
the third time and passed, as follows: 

s. 3367 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Pension 
Benefit Guaranty Corporation Lease Settle
ments Act of 1992". 
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SEC. 2. TREATMENT OF SETTLEMENT LEASES 

WITH THE PENSION BENEFIT GUAR
ANTY CORPORATION. 

Section 4062 of the Employee Retirement 
Income Security Act of 1974 is amended by 
adding- at the end the following· new sub
section: 

"(f) TltJtJATMENT OF LEASES.- In the case of 
any settlement for liability under title IV of 
this Act entered into by the corporation and 
one or more other parties, if-

"(1) such settlement was entered into be
fore the date of the enactment of the Pen
sion Benefit Guaranty Corporation Lease 
Settlements Act of 1992, 

"(2) one party to such settlement was a 
debtor under title 11, United States Code, 
and 

"(3) the corporation is a party-in-interest 
to an agTeement being- entered into as part of 
such settlement, which ag-reement provided 
that it is to be treated as a lease, 
then, for purposes of such title 11, such 
agreement shall be treated as a lease for pur
poses of section 1110 of such title 11. " . 

Mr. JEFFORDS. Mr. President, I rise 
to offer a bill to amend the Employee 
Retirement Income Security Act. It 
will solidify a recent settlement made 
by the Government Agency that in
sures defined benefit pension plans, the 
Pension Benefit Guaranty Corporation 
[PBGC], and Eastern Airlines. Since 
October 1990, Eastern Airlines has owed 
the PBGC nearly $700 million in unpaid 
pension plan contributions. Recently, 
the PBGC and Eastern Airlines have 
come to a settlement of PBGC's claim 
on Eastern's pension liabilities. The 
agreement has been approved by the 
court and Eastern's other creditors are 
not opposed to it. 

The settlement will bolster the re
tirement security of over 60,000 Eastern 
Airlines pensioners. It will also protect 
the PBGC, the agency that insures de
fined benefit pensions, from further fi
nancial ruin. 

However, due to the novelty of the 
arrangement, some legal questions re
main outstanding. My bill would re
solve this issue by specifically permit
ting in law, what has already been 
agreed to by the parties involved. It 
clarifies that the PBGC, which ob
tained 15 planes in the settlement, can 
lease back these planes to Eastern Air
line's parent company, Continental 
Airlines. 

This will enable the PBGC to obtain 
the maximum amount it can from Con
tinental Airlines. The more money the 
PBGC can obtain for Eastern's pension 
debt, the less money that will have to 
be obtained through raising the PBGC 
premiums paid by other plan sponsors. 
PBGC premiums have already risen 700 
percent over the last 10 years. There
fore, I urge my colleagues to support 
this bill. 

ESTABLISHMENT OF BROWN VER
SUS BOARD OF EDUCATION HIS
TORIC SITE 
Mr. FORD. Mr. President, I ask unan

imous consent that the Senate proceed 

to the immediate consideration of S. 
3368, a bill relating to the Brown versus 
Board of Education Historic Site, the 
bill be deemed read a third time, 
passed; that the motion to reconsider 
be laid upon the table; that any state
ments relative to the passage of this 
i tern appear at the appropriate place in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 3368), which was deemed 
to have been read three times and 
passed, is as follows: 

s. 3368 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

TITLE I-BROWN V . BOARD OF 
EDUCATION NATIONAL HISTORIC SITE 

SEC. 101. DEFINITIONS. 
As used in this title-
(1) The term "Secretary" means the Sec

retary of the Interior. 
(2) The term "historic site" means the 

Brown v. Board of Education National His
toric Site as established in section 103. 
SEC. 102. FINDINGS AND PURPOSES. 

(a) FINDINGS.- The Congress finds as fol 
lows: 

(1) The Supreme Court, in 1954, ruled that 
the earlier 1896 Supreme Court decision in 
Plessy v. Ferguson that permitted segrega
tion of races in elementary schools violated 
the fourteenth amendment to the United 
States Constitution, which guarantees all 
citizens equal protection under the law. 

(2) In the 1954 proceedings, Oliver Brown 
and twelve other plaintiffs successfully chal
leng·ed an 1879 Kansas law that had been pat
terned after the law in question in Plessy v. 
Ferguson after the Topeka, Kansas, Board of 
Education refused to enroll Mr. Brown's 
daughter, Linda. 

(3) Sumner Elementary, the all-white 
school that refused to enroll Linda Brown, 
and Monroe Elementary, the segTeg-ated 
school she was forced to attend, have subse
quently been designated National Historic 
Landmarks in recog-nition of their national 
significance. 

(4) Sumner Elementary, an active school, 
is administered by the Topeka Board of Edu
cation; Monroe Elementary, closed in 1975 
due to declining enrollment, is privately 
owned and stands vacant. 

(b) PURPOSES.-The purposes of this title 
are-

(1) to preserve, protect, and interpret for 
the benefit and enjoyment of present and fu
ture generations, the places that contributed 
materially to the landmark United States 
Supreme Court decision that brought an end 
to seg-regation in public education; and 

(2) to interpret the integral role of the 
Brown v. Board of Education case in the civil 
rights movement. 

(3) to assist in the preservation and inter
pretation of related resources within the city 
of Topeka that further the understanding of 
the civil rights movement. 
SEC. 103. ESTABLISHMENT OF THE CML RIGHTS 

IN EDUCATION: BROWN V. BOARD OF 
EDUCATION NATIONAL HISTORIC 
SITE. 

(a) IN GENERAL.-There is hereby estab
lished as a unit of the National Park System 
the Brown v. Board of Education National 
Historic Site in the State of Kansas. 

(b) DESCRIPTION.-The historic site shall 
consist of the Monroe Elementary School 

site in the city of Topeka, Shawnee County, 
Kansas, as g·enerally depicted on a map enti
tled "Brown v. Board of Education National 
Historic Site,'' numbered• Appendix A and 
dated June 1992. Such map shall be on file 
and available for public inspection in the ap
propriate offices of the National Park Serv
ice. 
SEC. 104. PROPERTY ACQUISITION. 

The Secretary is authorized to acquire by 
donation, exchang-e, or purchase with do
nated or appropriated funds the real prop
erty described in section 103(b). Any property 
owned by the State of Kansas or any politi
cal subdivision thereof may be acquired only 
by donation. The Secretary may also acquire 
by the same methods personal property asso
ciated with, and appropriate for, the inter
pretation of the historic site : Provided, how
ever, That the Secretary may not acquire 
such personal property without the consent 
of the owner. 
SEC. 105. ADMINISTRATION OF HISTORIC SITE. 

(a) IN GENERAL.-The Secretary shall ad
minister the historic site in accordance with 
this title and the laws g·enerally applicable 
to units of the National Park System, in
cluding· the Act of Aug·ust 25, 1916 (39 Stat. 
535), and the Act of August 21, 1935 (49 Stat. 
666). 

(b) COOPERATIVE AGREEMENTS.-The Sec
retary is authorized to enter into coopera
tive agTeements with private as well as pub
lic agencies, org-anizations, and institutions 
in furtherance of the purposes of this title. 

(C) GENERAL MANAGEMEN'l' PLAN.-Within 
two complete fiscal years after funds are 
made available, the Secretary shall prepare 
and submit to the Committee on Interior and 
Insular Affairs of the United States House of 
Representatives and the Committee on En
erg·y and Natural Resources of the United 
States Senate a general manag·ement plan 
for the historic site. 
SEC. 106. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
$1,250,000 to carry out the purposes of this 
title including· land acquisition and initial 
development. 

TITLE IT-DRY TORTUGAS NATIONAL 
PARK 

SEC. 201. ESTABLISHMENT OF DRY TO~GAS 
NATIONAL PARK. 

(a) IN GENERAL.-In order to preserve and 
protect for the education, inspiration, and 
enjoyment of present and future generations 
nationally significant natural, historic, sce
nic, marine, and scientific values in South 
Florida, there is hereby established the Dry 
Tortug-as National Park (hereinafter in this 
title referred to as the "park"). 

(b) AREA INCLUDED.- The park shall consist 
of the lands, waters, and interests therein 
generally depicted on the map entitled 
"Boundary Map, Fort Jefferson National 
Monument", numbered 364-90,0001, and dated 
April 1980 (which is the map referenced by 
section 201 of Public Law 96-287). The map 
shall be on file and available for public in
spection in the offices of the National Park 
Service, Department of the Interior. 

(C) ABOLITION OF MONUMENT.- The Fort 
Jefferson National Monument is hereby abol
ished. 
SEC. 202. ADMINISTRATION. 

(a), IN GENERAL.-The Secretary shall ad
minister the park in accordance with this 
title and with the provisions of law generally 
applicable to units of the national park sys
tem, including the Act entitled "An Act to 
establish a National Park Service, and for 
other purposes", approved August 25, 1916 (39 
Stat. 535; 16 U.S.C. 1, 2, 3, and 4). 
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(b) MANAGEMENT PURPOSES.-The park 

shall be manag·ed for the following purposes, 
among· others: 

(1) To protect and interpret a pristine sub
tropical marine ecosystem, including an in
tact coral reef community. 

(2) To protect populations of fish and wild
life, including· (but not limited to) log·g·er
head and green sea turtles, sooty terns, frig
ate birds, and numerous migTatory bird spe
cies. 

(3) To protect the pristine natural environ
ment of the Dry Tortugas group of islands. 

(4) To protect, stabilize, restore, and inter
pret Fort Jefferson, an outstanding example 
of nineteenth century masonry fortification. 

(5) To preserve and protect submerged cul
tural resources. 

(6) In a manner consistent with paragTaphs 
(1) through (5), to provide opportunities for 
scientific research. 
SEC. 203. LAND ACQUISITION AND TRANSFER OF 

PROPERTY. 
(a) IN GENERAL.-Within the boundaries of 

the park the Secretary may acquire lands 
and interests in land by donation or ex
change. For the purposes of acquiring prop
erty by exchange with the State of Florida, 
the Secretary may, notwithstanding· any 
other provision of law, exchange those Fed
eral lands which were deleted from the park 
by the boundary modifications enacted by 
section 201 of the Act of June 28, 1980 ( Public 
Law 96-287), and which are directly adjacent 
to lands owned by the State of Florida out
side of the park, for lands owned by the 
State of Florida within the park boundary. 

(b) UNITED STATES COAST GUARD LANDS.
When all or any substantial portion of lands 
under the administration of the United 
States Coast Guard located within the park 
boundaries, including Loggerhead Key, have 
been determined by the United States Coast 
Guard to be excess to its needs, such lands 
shall be transferred directly to the jurisdic
tion of the Secretary for the purposes of this 
title. The United States Coast Guard may re
serve the right in such transfer to maintain 
and utilize the existing lighthouse on Log
gerhead Key in a manner consistent with the 
purposes of the United States Coast Guard 
and the purposes of this title. 

(c) ADMINISTRATIVE SITE.-The Secretary is 
authorized to lease or to acquire, by pur
chase, donation, or exchange, and to operate 
incidental administrative and support facili
ties in Key West, Florida, for park adminis
tration and to further the purposes of this 
title. 
SEC. 204. AUTHORIZATION OF APPROPRIATIONS. 

There are hereby authorized to be appro
priated such sums as may be necessary to 
carry out the purposes of this title. Any 
funds available for the purposes of the monu
ment shall be available for the purposes of 
the park, and authorizations of funds for the 
monument shall be available for the park. 

ELWHA RIVER 
Mr. FORD. Mr. President, I ask unan

imous consent that the Senate proceed 
to the immediate consideration of H.R. 
4844 regarding Elwha River just re
ceived from the House; that the bill be 
deemed read a third time, passed; that 
the motion to reconsider be laid upon 
the table, and that any statements rel
ative to the passage of this item appear 
at the appropriate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 4844) was deemed to 
have been read three times and passed. 

RELIEF OF FLORENCE 
ADEBOYEKU 

Mr. FORD. Mr. President, I ask unan
imous consent that the Judiciary Com
mittee be discharged from further con
sideration of H.R. 3336, a bill for the re
lief of Florence Adeboyeku; that the 
Senate proceed to its immediate con
sideration, that the bill be deemed read 
three times, passed and the motion to 
reconsider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 3336) was deemed to 
have been read three times and passed. 

AUTHORIZATION TO THE STATE 
OF ARIZONA 

Mr. FORD. Mr. President, I ask unan
imous consent that the Senate turn to 
the immediate consideration of S. 3369, 
a bill to allow certain political subdivi
sions of the State of Arizona continued 
access to FBI identification records for 
a period of 180 days, pending restora
tion of statutory authorization by the 
legislature of the State of Arizona in
troduced earlier today by Senator 
DECONCINI, that the bill be deemed read 
three times, passed, and the motion to 
reconsider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 3369), which is deemed to 
have been read three times and passed, 
is as follows: 

s. 3369 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. ACCESS TO FBI IDENTIFICATION 

RECORDS BY CERTAIN POLITICAL 
SUBDIVISIONS OF THE STATE OF AR
IZONA 

Notwithstanding the repeal, on June 17, 
1992, of authorization in section 41- 1750 of the 
Arizona Revised Statutes as in effect prior to 
that date, a political subdivision of the State 
of Arizona that was authorized by that sec
tion prior to that date to exchang·e identi
fication records with the Federal Bureau of 
Investigation under section 201 of the De
partments of State, Justice, and Commerce, 
the Judiciary, and Related Ag·encies Appro
priation Act, 1973 (28 U.S.C. 534 note), shall 
be permitted to continue to exchang·e records 
until the date that is 180 days after the date 
of enactment of this Act, for the same pur
poses and under the same conditions as prior 
to June 17, 1992. 

CLARIFICATION OF FAIR USE 
DOCTRINE 

Mr. FORD. Mr. President, I ask unan
imous consent that the Senate proceed 
to the immediate consideration of H.R. 
4412, a bill to clarify the application of 
the fair use doctrine to unpublished 
copyrighted materials received from 
the House, that the bill be deemed read 
three times, passed and the motion to 

reconsider be laid upon the table; that 
a statement jointly signed by Senators 
SIMON, LEAHY, KENNEDY, GRASSLEY, 
METZENBAUM, and KOHL be insert in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, the joint 
statement was ordered to be printed in 
the RECORD, as follows: 

STATEMENT BY SENATORS SIMON, LEAHY, 
KENNEDY, GRASSLEY, METZENBAUM, AND KOHL 

Last September, the Senate approved S. 
1035, a bill introduced by Senator Leahy and 
Senator Simon, that clarified the applica
tion of the fair use doctrine to unpublished, 
copyrig·hted, materials. In Aug·ust of this 
year, the House approved a similar bill, H.R. 
4412, which is before us now for consider
ation. 

We endorse the House bill. H.R. 4412 serves 
the same goals and achieves the same objec
tives asS. 1035. While the House version con
tains slightly different languag·e, the effects 
of the two bills are identical. Thus, the Sen
ate Report interpreting· the objectives of S. 
1035 and discussing· the history of fair use can 
be applied in all respects to H.R. 4412, as 
well. 

In order to remove any question about the 
scope of the bill, a few additional comments 
may be helpful. As Senators Leahy and 
Simon noted when they introduced the Sen
ate version in May of 1991, the fair use bill 
was trigg·ered by two Second Circuit deci
sions, Salinger v. Random House, 811 F.2d 90 
(2d Cir.), cert. denied, 484 U.S. 890 (1987), and 
New Era v. Henry Holt, 873 F .2d 576 (2d Cir.), 
reh'g· denied, 884 F .2d 659 (2d Cir. 1989), cert. 
denied, 110 S.Ct. 1168 (1990), that severely 
narrowed the scope of the fair use doctrine 
as applied to unpublished works. These cases 
threatened to establish a virtual per se rule 
against the fair use of any unpublished mate
rials, such as letters or diaries. As the court 
said in New Era, unpublished works "nor
mally enjoy complete protection" against 
copying. 

Since the vast majority of publishing and 
magazine companies are based in the Second 
Circuit's jurisdiction, the effect of the Sal
inger and New Era decisions has been pro
found, resulting in chilling uncertainty and 
serious apprehension in the publishing· com
munity regarding· fair use of unpublished 
works. We think it no exag·geration to say 
that if the trend were to continue, it could 
severely damage the ability of journalists 
and scholars to use unpublished primary ma
terials. This would be a crippling· blow to ac
curate scholarship and reporting. 

H.R. 4412, like its Senate counterpart, is 
thus designed to undo the harm caused by 
the overly restrictive standards adopted in 
Salinger and New Era, and to clearly and in
disputably reject the view that the 
unpublished nature of the work triggers a 
virtual per se ruling against a finding of fair 
use. While the fact that a work is 
unpublished is "an important element which 
tends to weigh against a finding of fair use," 
the unpublished nature of the copyrig·hted 
material is not necessarily determinative of 
whether or not a particular use is considered 
a fair use. 

By rejecting the per se approach, this bill 
serves to reaffirm the general principles re
g·arding fair use of unpublished works as set 
forth in the Supreme Court's landmark deci
sion Harper & Row v. Nation Enterprises, 471 
U.S. 539 (1985). That decision makes clear 
that, rather than considering only one fac
tor, a finding of fair use must be made upon 
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a full consideration of all the factors under 
section 107 of the copyright laws. The review 
of these factors must be complete and mean
ing·ful. A more detailed discussion of Harper 
is set forth in the Senate report. 

To some observers. one Second Circuit de
cision handed clown after the Senate's pas
sag·e of S. 1035, Wright v. Warner Books, 953 F. 
2d 731 (2d. Cir. 1991), seems to portend a more 
reasonable approach by the Second Circuit. 
However, since the Wright decision did not 
explicitly disavow the narrow formulation of 
the fair use doctrine espoused in Saling·er 
and New Era, the pall that the latter two 
cases cast over the publishing· world remains. 
Moreover, as the Senate noted in its report: 
"[S. 1035] is intended to overrule the overly 
restrictive lang·uag·e of Salinger and New Era 
with respect to the use of unpublished mate
rials and to return to the law of fair use as 
it was expressed in Harper & Row." S. Rep. 
102- 141, 102nd Cong·., 1st Sess., at 5. Con
sequently, the bill rejects dicta in Wright to 
the extent that such dicta is premised upon 
the disapproved language of Salinger and 
New Era. The bill requires the courts to 
make a carefully reasoned and complete con
sideration of each of the fair use factors set 
forth in Section 107 of the Copyright Act. 

Finally, as the Senate Report makes clear, 
this legislation does nothing to broaden the 
fair use of unpublished computer programs. 
Nor does it reduce the protection afforded to 
secure tests. And, the legislation is effective 
on the date of enactment. It applies to uses 
of letters, diaries and other unpublished 
copyrighted works created before, on or after 
that date. It g·overns all lawsuits filed on or 
after that date, whether the conduct at issue 
occurred before, on or after that date. 

The bill (H.R. 4412) was deemed to 
have been read three times and passed. 

BANKRUPTCY AMENDMENTS OF 
1992 

Mr. FORD. Mr. President, I ask that 
the Chair lay before the Senate ames
sage from the House of Representatives 
on S. 1985. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate (S. 
1985) entitled "An Act to establish a commis
sion to review the Bankruptcy Code, to 
amend the Bankruptcy Code in certain as
pects of its application to cases involving 
commerce and credit and individual debtors 
and add a temporary chapter to govern reor
ganization of small businesses, and for other 
purposes", do pass with the following amend
ments: 

Strike out all after the enacting clause, 
and insert: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Bankruptcy 
Amendments of 1992". 

TITLE I-IMPROVED BANKRUPTCY 
ADMINISTRATION 

SEC. 101. EXPEDITED HEARING ON AUTOMATIC 
STAY. 

The last sentence of section 362(e) of title 11, 
United States Code, is amended-

(1) by striking "commenced" and inserting 
"concluded", and 

(2) by inserting before the period at the end 
the following: 
", unless the 30-day period is extended with the 
consent of the parties in interest or [or a specific 
time which the court finds is required by com
pelling circumstances". 

SEC. 102. EXPEDITED FlUNG OF PLANS UNDER 
CHAPTER 11. 

Section 1121(d) of title 11, United States Code, 
is amended-

(]) by striking "On" and inserting "(1) Sub-
ject to paragraph (2), on", and 

(2) by adding at the end the following: 
"(2) Under paragraph (!)-
"(A) such 120-day period may not be in

creased beyond the /-year period beginning on 
the date of the order for relief under this chap
ter; and 

"(B) such 180-day period may not be in
creased beyond the 425-day period beginning on 
the date of the order for relief under this chap
ter; 
unless the need [or such an increase is attrib
utable to circumstances for which the debtor 
should not justly be held accountable.". 
SEC. 103. EXPEDITED FlUNG OF PLANS UNDER 

CHAPTER 12. 
(a) FILING OF PLAN.-Section 1221 of title 11, 

United States Code, is amended by striking "an 
extension is substantially justified" and insert
ing "the need [or an extension is attributable to 
circumstances [or which the debtor should not 
justly be held accountable". 

(b) DELAY OF REPEAL.-Section 302(!) of the 
Bankruptcy Judges, United States Trustees, and 
Family Farmer Bankruptcy Act of 1986 (Public 
Law 99-554; 100 Stat. 3124; 11 U.S.C. 1201 note) 
is amended by striking "October 1, 1993" and in
serting "October 1, 1995". 
SEC. 104. EXPEDITED PROCEDURE FOR REAFFIR

MATION OF DEBTS. 
(a) REAFFIRMATION.-Section 524(C) of title 11, 

United States Code, is amended
(]) in paragraph (2)-
(A) by inserting "(A)" after "(2)", 
(B) by adding "and" at the end, and 
(C) by inserting after subparagraph (A), as so 

designated, the following: 
"(B) such agreement contains a clear and 

conspicuous statement which advises the debtor 
that such agreement is not required under this 
title, under nonbankruptcy law, or under any 
agreement not in accordance with the provisions 
of this subsection;'', and 

(2) in paragraph (3)-
( A) in the matter preceding subparagraph (A) 

by striking "such agreement" the last place it 
appears, 

(B) in subparagraph (A)-
(i) by inserting "such agreement" after "(A)", 

and 
(ii) by striking "and" at the end, 
(C) in subparagraph (B) by inserting "such 

agreement" after "(B)", and 
(3) by adding at the end the following: 
"(C) the attorney fully advised the debtor of 

the legal effect and consequences of-
"(i) an agreement of the kind specified in this 

subsection; and 
"(ii) any default under such an agreement;". 
(b) EFFECT OF DISCHARGE.-The third sen

tence of section 524(d) of title 11, United States 
Code, is amended in the matter preceding para
graph (1) by inserting "and was not represented 
by an attorney during the course of negotiating 
such agreement" after "this section". 
SEC. 105. POWERS OF BANKRUPTCY COURTS. 

(a) STATUS CONFERENCES.-Section 105 of title 
11, United States Code, is amended by adding at 
the end the following: 

"(d) The court, on its own motion or on the 
motion of any party in interest, may-

"(1) hold a status conference regarding any 
case under this title after notice to the parties in 
interest; and 

"(2) unless inconsistent with another provi
sion of this title, issue an order at any such con
ference prescribing such limitations and condi
tions as the court deems appropriate to ensure 
that the case is handled expeditiously and eco
nomically. · '. 

(b) ABSTENTION.-The second sentence of sec
tion 1334(c)(2) of title 28, United States Code, is 
amended by striking "or not to abstain". 

(c) ESTABLISHMENT, OPERATION, AND TERMI
NATION OF BANKRUPTCY APPE/,LATE SERVICII'.
Section 158(b) of title 28, United States Code, is 
amended-

(]) by striking paragraphs (3) and (4), 
(2) by redesignating paragraph (2) as para

graph (4), 
(3) by striking paragraph (1) and inserting the 

following: 
"(1) The judicial council of a circuit shall es

tablish a bankruptcy appellate service composed 
of bankruptcy judges of the districts in the cir
cuit who are appointed by the judicial council 
in accordance with paragraph (3), to hear and 
determine, with the consent of all the parties, 
appeals under subsection (a) unless the judicial 
council finds that-

"( A) there are insufficient judicial resources 
available in the circuit; or 

"(B) it is not likely that creation of such serv
ice would improve the administration of justice. 
Not later than 90 days after making the finding, 
the judicial council shall submit to the Judicial 
Conference a report containing the [actual basis 
of such finding. 

"(2)( A) A judicial council may reconsider, at 
any time, the finding described in paragraph 
(1). 

"(B) On the request of a majority of the dis
trict judges in a circuit for which a bankruptcy 
appellate service is established under paragraph 
(1), made after the expiration of the 1-year pe
riod beginning on the date such service is estab
lished, the · judicial council of the circuit shall 
determine whether a circumstance SPecified in 
subparagraph (A) or (B) of such paragraphs ex
ists. 

"(C) On its own motion, after the expiration 
of the 3-year period beginning on the date an 
bankruptcy appellate service is established 
under paragraph (1), the judicial council of the 
circuit may determine whether a circumstance 
specified in subparagraph (A) or (B) of such 
paragraphs exists. 

"(D) If the judicial council finds that either of 
such circumstances exists, the judicial council 
may provide [or the completion of the appeals 
then pending before such service and the or
derly termination of such service. 

"(3) Bankruptcy judges appointed under 
paragraph (1) shall be appointed [or a term of 2 
years and may be reappointed under such para
graph.", and 

(4) by" inserting after paragraph (4), as so re
designated, the following: 

"(5) An appeal to be heard under this sub
section shall be heard by a panel of 3 members 
of the bankruptcy appellate service, except that 
a member of such service may not hear an ap
peal originating in the district [or which such 
member is appointed or designated under section 
152 of this title. 

"(6) An appeal may not be heard under this 
subsection by a panel of the bankruptcy appel
late service unless the district judges for the dis
trict in which the appeal occurs, by majority 
vote, have authorized such service to hear and 
determine appeals originating in such district.". 

(d) APPEALS TO BE HEARD BY BANKRUPTCY 
APPELLATE SERVICE.-Section 158 of title 28, 
United States Code, is amended-

(1) in subsection (c) by striking "(c)" and in
serting "(2)", and 

(2) by inserting after subsection (b) the follow
ing: 

"(c)(l) Subject to subsection (b), each appeal 
under subsection (a) shall be heard by a 3-judge 
panel of the bankruptcy appellate service estab
lished under subsection (b)(l) unless-

"( A) the appellant elects at the time of filing 
the appeal; or 
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"(B) any other party elects, not later than 30 

days after service of notice of the appeal; 
to have such appeal heard by the district 
court.". 

(e) RULES OF PROCEDURE AND EVIDENCE" 
METHOD OF PRESCRIBING.-Section 2073 of titl~ 
28, United States Code, is amended-

(1) in subsection (a)(2) by striking "section 
2072" and inserting "sections 2072 and 2075", 
and 

(2) in subsections (d) and (e) by inserting "or 
2075" after "2072" each place it appears. 

(f) EFFECTIVE DATE OF BANKRUPTCY RULES.
Section 2075 of title 28, United States Code, is 
amended by striking "ninety days" and insert
ing "180 days". 
SEC. 106. PARTICIPATION BY BANKRUPTCY AD· 

MINISTRATOR AT MEETINGS OF 
CREDITORS AND EQUITY SECURITY 
HOLDERS. 

(a) PRESIDING OFFICER.- A bankruptcy ad
ministrator appointed under section 302(d)(3)(I) 
of the Bankruptcy Judges, United States Trust
ees, and Family Farmer Bankruptcy Act of 1986 
(Public Law 99-554; 100 Stat. 312.1), as amended 
by section 317(a) of the Federal Courts Study 
Committee Implementation Act of 1990 (Public 
Law 101-650; 104 Stat. 5115) , or the bankruptcy 
administrator's designee may preside at the 
meeting of creditors convened under section 
341(a) of title 11, United States Code. The bank
ruptcy administrator or the bankruptcy admin
istrator's designee may preside at any meeting 
of equity security holders convened under sec
tion 341(b) of title 11, United States Code. 

(b) EXAMINATION OF THE DEBTOR.-The bank
ruptcy administrator or the bankruptcy admin
istrator's designee may examine the debtor at 
the meeting of creditors and may administer the 
oath required under section 343 of title 11, Unit
ed States Code. 
SEC. 107. DEFINITION RELATING TO EUGIBIUTY 

TO SERVE ON CHAPTER 11 COMMIT· 
TEES. 

Section 101(41) of title 11, United States Code 
is amended to read as follows: ' 

'_'(41) 'person' includes individual, partner
shlp, and corporation, but does not include gov
ernmental unit, except that a governmental unit 
that-

"(A) acquires an asset from a person-
"(i) as a result of the operation of a loan 

guarantee agreement; or 
"(ii) as receiver or liquidating agent of a per

son; 
"(B) is a guarantor of a pension benefit pay

able by or on behalf of the debtor or an affiliate 
of the debtor; or 

"(C) is the legal or beneficial owner of an 
asset of-

"(i) an employee pension benefit plan that is 
a governmental plan, as defined in section 
41~.(~! of the .Ir:ternal Revenue Code of 1986; or 

(u) an el1g1ble deferred compensation plan, 
as defined in section 457(b) of the Internal Reve
nue Code of 1986; 
shall be considered, for purposes of section 1102 
of this title, to be a person with respect to such 
asset or such benefit;". 
SEC. 108. INCREASED INCENTIVE COMPENSATION 

FOR TRUSTEES. 
Section 326(a) of title 11, United States Code 

is amended by striking "fifteen" and all that 
follows through "$3,000" the last place it ap
pears, and inserting the following: 
"25 percent on the first $5,000 or less, 10 percent 
on any amount in excess of $5,000 but not in ex
cess of $50,000, 5 percent on any amount in ex
cess of $50,000 but not in excess of $1,000,000, 
and reasonable compensation not to exceed 3 
percent of such moneys in excess of $1,000,000". 
SEC. 109. DOLLAR ADJUSTMENTS. 

(a) WHO MAY BE A DEBTOR UNDER CHAPTER 
13.-Section 109(e) of title 11, United States 
Code, is amended-

(1) by striking "unsecured debts of less than 
$100,000 and noncontingent, liquidated, secured 
debts of less than $350,000" and inserting "debts 
of less than $1 ,000,000", and 

(2) by striking ''unsecured debts that aggre
g~te less than $100,000 and noncontingent, liq
uzdated, secured debts of less than $350,000" and 
inserting "debts in the aggregate of less than 
$1,000,000". 

(b) INVOLUNTARY CASES.-Section 303(b) of 
title 11, United States Code, is amended-

(1) in paragraph (1) by striking "$5,000" and 
inserting "$10,000", and 

(2) in paragraph (2) by striking "$5,000" and 
inserting "$10,000". 

(c) PRIORITIES.-Section 507(a) of title 11 , 
United States Code, is amended-

(1) in paragraph (3)(B) by striking "$2,000" 
and inserting "$4,000", 

(2) in paragraph (4)(B)(i) by striking "$2 000" 
and inserting "$4,000", ' 

(3) in paragraph (5) by striking "$2,000" and 
inserting "$4,000", and 

(4) in paragraph (6) by striking "$900" and 
inserting "$1,800". 

(d) EXEMPT/ONS.-Section 522(d) of title 11, 
United States Code, is amended-

(1) in paragraph (1) by striking "$7,500" and 
inserting "$15,000", 

(2) in paragraph (2) by striking "$1,200" and 
inserting "$2,400", 

(3) in paragraph (3)-
(A) by striking "$200" and inserting "$400", 

and 
(B) by striking "$4,000" and inserting 

"$8,000", 
(4) in paragraph (4) by striking " $500" and 

inserting "$1 ,000", 
(5) in paragraph (5)-
(A) by striking "$400" and inserting "$800", 

and 
(B) by striking "$3,750" and inserting 

"$7,500", 
(6) in paragraph (6) by striking "$750" and 

inserting "$1 ,500", 
. . (7) i.n paragraph (8) by striking "$4,000" and 
msertmg "$8,000", and 

(8) . in paragraph (11)(D) by striking "$7,500" 
and mserting "$15,000". 

(e) APPOINTMENT OF EXAMINER IN CERTAIN 
CIR.CUMSTANCES.-Section 1104(b)(2) of title 11, 
Umted States Code, is amended by striking 
"$5,000,000" and inserting "$10,000,000". 
SEC. 110. BANKRUPTCY FEES. 

(a) EFFECTIVE DATE OF BANKRUPTCY FEES 
PRESCRIBED BY THE JUDICIAL CONFERENCE.
Section 1930(b) of title 28, United States Code, is 
amended by adding at the end the following : 
"Such fees shall not take effect until they have 
been reported to the Congress by the Judicial 
Conference at or after the beginning of a regu
lar session thereof, but not later than the first 
day of February, and until the expiration of 180 
days after they have been thus reported.". 

(b) REPORT REGARDING ENACTMENT OF IN 
FORMA PAUPERIS PROCEDURE.-Not later than 1 
year after the date of the enactment of this Act, 
the Judicial Conference shall submit a report to 
the Committee on the Judiciary of the House of 
Representatives and the Committee on the Judi
ciary of the Senate-

(]) estimating the loss of receipts to the United 
States and to trustees that would result from en
acting a procedure authorizing the court to 
waive the payment of fees and costs in effect 
under section 1930 of title 28, United States 
Code, by an individual debtor who files a vol
untary case under title 11 and makes affidavit 
that the debtor is unable to pay such fees and 
costs, and 

(2) suggesting alternatives for offsetting such 
loss. 
SEC. 111. EXTENDED PERIOD FOR TRUSTEE 

AVOIDANCE OF FRAUDULENT 
TRANSFERS. 

Section 548(a) of title 11, United States Code 
is amended in the matter preceding paragraph 

(1) by striking "one year" and inserting "2 
years". 
SEC. 112. PREMERGER NOTIFICATION. 

Subparagraphs (A) and (B) of section 
363(b)(2) of title 11, United States Code, are 
amended to read as follows : 

"(A) notwithstanding subsection (a) of such 
section, the notification required to be given by 
the debtor shall be given by the trustee· and 

"(B) notwithstanding subsection (bJ of such 
section, the required waiting period shall end on 
the tenth day after the date of receipt of the no
tification, unless the waiting period is ex
tended-

"(i) pursuant to subsection (e)(2) or (g)(2) of 
such section; or 

"(ii) by the court, after notice and a hear
ing.". 
SEC. 113. ALLOWANCE OF CREDITOR COMMITTEE 

EXPENSES. 
Section 503(b) of title 11, United States Code, 

is amended-
(1) by striking "and" at the end of paragraph 

(5), 
(2) by striking the period at the end of para

graph (6) and inserting ";and", and 
(3) by adding at the end the following new 

paragraph: 
" (7) the actual, necessary expenses incurred 

by a member of a committee appointed under 
section 1102 in the performance of the duties of 
such committee, other than claims for compensa
tion for services rendered as a member of such 
committee.". 

TITLE II-CONSUMER BANKRUPTCY 
ISSUES 

SEC. 201. PERIOD FOR CURING DEFAULT RELAT
ING TO PRINCIPAL RESIDENCE. 

Section 1322 of title 11, United States Code, is 
amended-

(1) by redesignating subsection (c) as sub
section (d), and 

(2) by inserting after subsection (b) the follow
ing: 

"(c) A default with respect to, or that gave 
rise to, a lien on the debtor's principal residence 
may be cured under paragraph (3) or (5) of sub
section (b), notwithstanding applicable non
bankruptcy law, until such residence is sold 
under such lien and in accordance with applica
ble nonbankruptcy law.". 
SEC. 202. PRESERVATION OF HOME MORTGAGE 

UENS. 
Section 1322(b)(2) of title 11, United States 

Code, is amended-
(1) by striking .. ' other than a claim secured 

only by a security interest in real property that 
is the debtor's principal residence,", and 

(2) by inserting before the semicolon at the 
end the following: 
", except that the rights of the holder of a claim 
secured only by the most senior security interest 
in real property that is the debtor's principal 
residence may not be modified to reduce the se
cured claim to a value that is less than the 
value, as of the date the security interest arose, 
of the creditor's interest in the estate's interest 
in such property". 
SEC. 203. NONDISCHARGEABIUTY OF FINE 

UNDER CHAPTER 13. 

Section 1328(a)(3) of title 11, United States 
Code, is amended by inserting ", or a fine, " 
after • 'restitution''. 
SEC. 204. PROTECTION OF CHILD SUPPORT AND 

AUMONY. 
(a) RELIEF FROM AUTOMATIC STA Y.-Section 

362(b)(2) of title 11 , United States Code, is 
amended to read as follows: 

"(2) under subsection (a) of this section-
"( A) of the commencement or continuation of 

an action or proceeding for-
"(i) the establishment of paternity; or 
"(i i) the establishment or modification of an 

order for alimony, maintenance, or support; or 
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"(B) of the collection of alimony, mainte

nance, or support from property that is not 
property of the estate;". 

(b) PRIORITY OF CLAIMS.-Section 507(a) of 
title 11, United States Code, is amended-

(1) in paragraph (8) by striking "(8) Eighth" 
and inserting "(9) Ninth", 

(2) in paragraph (7) by striking "(7) Seventh" 
and inserting "(8) Eighth", and 

(3) by inserting after paragraph (6) the follow
ing: 

"(7) Seventh, allowed claims tor clebts to a 
spouse, former spouse, or chilcl of the debtor, tor 
alimony to, maintenance for, or support of such 
spouse or child, in connection with a separation 
agreement, divorce decree or other orcler of a 
court of record, determination made in accord
ance with State or territorial law by a govern
mental unit, or property settlement agreement, 
but not to the extent that such debt-

"( A) is assigned to another entity, volun
tarily, by operation of law, or otherwise; or 

"(B) includes a liability designated as ali
mony, maintenance, or support, unless such li
ability is actually in the nature of alimony, 
maintenance or support.". 

(C) PROTECTION OF L!ENS.-Section 522(!)(1) of 
title 11, United States Code, is amended by in
serting after "lien" the following: 
", other than a judicial a lien that secures a 
debt-

"( A) to a spouse, former spouse, or child of 
the debtor, tor alimony to, maintenance for, or 
support of such spouse or child, in connection 
with a separation agreement, divorce decree or 
other order of a court of record, determination 
made in accordance with State or territorial law 
by a governmental unit, or property settlement 
agreement; and 

"(B) to the extent that such debt-
"(i) is not assigned to another entity, volun

tarily, by operation of law, or otherwise; and 
"(ii) includes a liability designated as ali

mony, maintenance, or support, unless such li
ability is actually in the nature of alimony, 
maintenance or support.". 

(d) PROTECTION AGAINST TRUSTEE A VOID
ANCE.- Section 547(c) of title 11, United States 
Code, is amended-

(1) in paragraph (6) by striking " or" at the 
end, 

(2) by redesignating paragraph (7) as para
graph (8), and 

(3) by inserting after paragraph (6) the follow
ing: 

"(7) to the extent such transfer was a bona 
fide payment of a debt to a spouse, former 
spouse, or child of the debtor, tor alimony to, 
maintenance for, or support of such spouse or 
child, in connection with a separation agree
ment, divorce decree or other order of a court of 
record , determination made in accordance with 
State or territorial law by a governmental unit, 
or property settlement agreement, but not to the 
extent that such debt-

"( A) is assigned to another entity, volun
tarily, by operation of law, or otherwise; or 

"(B) includes a liability designated as ali
mony, maintenance, or support, unless such li
ability is actually in the nature of alimony, 
maintenance or support.". 

(e) APPEARANCE BEFORE COURT.-Child sup
port creditors or their representatives shall be 
permitted to appear and intervene without 
charge, and without meeting any special local 
court rule requirement for attorney appear
ances, in any bankruptcy proceeding in any 
bankruptcy court or district court of the United 
States if such representatives file a form in such 
court that contains information detailing the 
child support debt, its status, and other charac
teristics. 

(f) CONFORMING AMENDMENTS-Title 11 of the 
United States Code is amended-

(1) in section 502(i) by striking "507(a)(7)" 
and inserting "507(a)(8)", 

(2) in section 503(b)(l)(B)(i) by striking 
"507(a)(7)" and inserting "507(a)(8)", 

(3) in section 523(a)(l)(A) by striking 
"507(a)(7)" and inserting "507(a)(8)", 

(1) in section 724(b)(2) by striking "or 
507(a)(6)" and inserting "507(a)(6), or 
507( a)(7 )". 

(5) in section 726(b) by striking "or (7)" and 
inserting ", (7), or (8)", 

(6) in section 1123(a)(l) by striking "507(a)(7)" 
and imerting "507(a)(8)", 

(7) in section 1129(a)(9)-
(i) in subparagraph (B) by striking "or 

507(a)(6)" and inserting " 507(a)(6), or 
507(a)(7)", and 

(ii) in subparagraph (C) by striking 
"507(a)(7)" and inserting "507(a)(8)". 

TITLE III-COMMERCIAL BANKRUPTCY 
ISSUES 

SEC. 301. LIMITATION ON LIABILITY OF NON-IN· 
SIDER TRANSFEREE FOR AVOIDED 
TRANSFER. 

Section 550 of title 11, United States Code, is 
amended-

(!) by redesignating subsections (c), (d), and 
(e) as subsections (d), (e), and (f), respectively, 
and 

(2) by. inserting after subsection (b) the follow
ing: 

"(c) If a transfer made between ninety days 
and one year before the filing of the petition

"(1) is avoided under section 547(b) of this 
title; and 

"(2) was made [or the benefit of a creditor 
that at the time of such transfer was an insider; 
the trustee may not recover under subsection (a) 
from a transferee that is not an insider.". 
SEC. 302. PERFECTION OF PURCHASE-MONEY SE· 

CURITY INTEREST. 
Section 547(c)(3)(B) of title 11, United States 

Code, is amended by striking "10" and inserting 
"20". 
SEC. 303. PROTECTION OF SECURITY INTEREST 

IN POST-PETITION RENTS. 
Section 552(b) of title 11, United States Code, 

is amended-
(1) by inserting " (1)" after "(b)", 
(2) by striking "rents," each place it appears, 

and 
(2) by adding at the end the following: 
" (2) Except as provided in sections 363, 506(c), 

522, 544, 545, 547, and 548 of this title, if the 
debtor and an entity entered into a security 
agreement before the commencement of the case 
and if the security interest created by such secu
rity agreement extends to property of the debtor 
acquired before the commencement of the case 
and to rents of such property, then such secu
rity interest extends to such rents acquired by 
the estate after the commencement of the case to 
the extent provided in such security agreement, 
except to any extent that the court, after notice 
and a hearing and based on the equities of the 
case, orders otherwise.". 
SEC. 304. TREATMENT OF FARMOUT AGREE

MENTS. 
(a) DEFINITION.-Section 101 of title 11, United 

States Code, is amended by inserting after para
graph (21) the following: 

"(21 A) 'Jannout agreement' means written 
agreement in which-

"( A) the owner of a right to drill, produce, or 
operate liquid or gaseous hydrocarbons on prop
erty agrees or has agreed to transfer or assign 
all or a part of such right to another entity; and 

"(B) such other entity (either directly or 
through its agents or its assigns) , as consider
ation, agrees to perform drilling, reworking, re
completing, testing , or similar or related oper
ations, to develop or produce liquid or gaseous 
hydrocarbons on the property;". 

(b) PROPERTY OF THE ESTATE.-Section 541(b) 
of title 11, United States Code, is amended-

(]) in paragraph (2) by striking "or" at the 
end, 

(2) in paragraph (3) by striking the period at 
the end and inserting ";or", and 

(3) by adding at the end the following: 
"'(4) any interest of the debtor in liquid or gas

eous hydrocarbons to the extent that-
"( A) the debtor has transferred or has agreed 

to transfer such interest pursuant to a farmout 
agreement or any written agreement directly re
lated to a farmout agreement; and 

"(B) but for the operation of this paragraph, 
the estate could include such interest only by 
virtue of section 365 or 544(a)(3) of this title. 
Paragraph (1) shall not be construed to exclude 
from the estate any consideration the debtor re
tains, receives, or is entitled to receive tor trans
ferring an interest in liquid or gaseous hydro
carbons pursuant to a farmout agreement.''. 
SEC. 305. SELLER'S RIGHT TO RECLAIM GOODS. 

Section 546(c)(l) of title 11, United States 
Code, is amended by striking "ten" and insert
ing "30". 
SEC. 306. EXCEPTION TO DISCHARGE. 

Section 523(a)(2) of title 11, United States 
Code, is amended by striking "forty" and insert
ing "60". 
SEC. 301. AIRCRAFT EQUIPMENT AND VESSELS. 

Section 1110(a) of title 11, United States Code, 
is amended by striking "an air carrier operating 
under a certificate of convenience and necessity 
issued by the Civil Aeronautics Board" and in
serting the following: 
"a citizen of the United States, as defined in 
section 101 of the Federal Aviation Act of 1958, 
holding an operating certificate issued by the 
Secretary of Transportation pursuant to section 
604 the Federal Aviation Act for aircraft capable 
of carrying 10 or more individuals". 
TITLE IV-COVERNMENTAL BANKRUPTCY 

ISSUES 
SEC. 401. EXCEPTION FROM AUTOMATIC STAY 

FOR POST-PETITION PROPERTY 
TAXES. 

Section 362(b) of title 11 , United States Code, 
is amended by inserting after paragraph (16) the 
following: 

"(18) under subsection (a) of this section, of 
the creation, perfection, or enforcement of a 
statutory lien for an ad valorem property tax 
imposed by the District of Columbia, or a politi
cal subdivision of a State, if such tax comes due 
after the filing of the petition.". 
SEC. 402. MUNICIPAL BANKRUPTCY. 

Section 109(c)(2) of title 11 , United States 
Code, is amended by striking "generally author
ized" and inserting "specifically authorized, in 
its capacity as a municipality or by name,". 

TITLE V-TECHNICAL CORRECTIONS 
SEC. 501. AMENDMENTS TO BANKRUPTCY DEFINI

TIONS, NECESSITATED BY ENACT
MENT OF PUBLIC LAW 101-641. 

(a) ALPHABETIZING AND REDESIGNATING DEFI
NITIONS.- Section 101 of title 11 of the United 
States Code, as amended by section 304(a), is 
amended-

(1) by redesignating paragraph (3) as para
graph (21), 

(2) by redesignating paragraph (4) and subse
quent paragraphs through paragraph (21 A) as 
such paragraph (21 A) is added by section 304(a) 
of this Act, as paragraphs (3) through (20A), re
spectively, 

(3) by transferring paragraph (21), as so redes
ignated by paragraph (1), so as to insert such 
paragraph after paragraph (20A), 

(4) by redesignating paragraphs (54) through 
(57), as in effect immediately before the enact
ment of Public Law 101-647, as paragraphs (60), 
(61), (36), and (40), respectively, 
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(5) in paragraph (60), as so redesignated by 

paragraph (4), by inserting "and" after the 
semicolon at the end, 

(6) in paragraph (61), as so redesignated by 
paragraph (4), by striking the semicolon at the 
end and inserting a period, 

(7) in paragraph (36), as so redesignated by 
paragraph (4), by striking "and" at the end, 

(8) in paragraph (40), as so redesignated by 
paragraph (4), by striking the period at the end 
and inserting a semicolon, 

(9) by redesignating paragraphs (52) through 
(57), as so redesignated by section 2522(e) of 
Public Law 101-647, as paragraphs (54) through 
(59), respectively, 

(10) by transferring paragraph (39) so as to in
sert such paragraph before paragraph (54), as so 
redesignated by paragraph (9) of this sub
section, 

(11) by redesignating paragraph (39) as para
graph (53), 

(12) by redesignating successively numbered 
paragraphs (40) through (51) as paragraphs (41) 
through (52), respectively, 

(13) by transferring paragraph (40), as so re
designated by paragraph (4) of this subsection. 
so as to insert such paragraph before paragraph 
(41), as so redesignated by paragraph (12) this 
subsection, · 

(14) by redesignating paragraph (36) and sub
sequent paragraphs through paragraph (38) as 
paragraphs (37) through (39), respectively, and 

(15) by transferring paragraph (36), as so re
designated by paragraph (4) of this subsection, 
so as to insert such paragraph after paragraph 
(35). 

(b) CONFORMING AND RELATED AMENDMENTS 
TO TITLE 11 OF THE UNITED STATES CODE, BASED 
ON REDESIGNATED DEFINIT/ONS.-(1) Section 101 
of title 11 of the United States Code is amend
ed-

(A) in paragraph (5), as so redesignated by 
subsection (a), by striking "section 761(9)" and 
inserting "section 761 ", 

(B) in paragraph (22) by striking "section 
741(7)" and inserting "section 741 ", 

(C) in paragraph (35)(B) by striking "para
graphs (3)" and inserting "paragraphs (21)", 

(D) in paragraph (50)(B)(ii), as so redesig
nated by subsection (a), by striking "section 
761(13)" and inserting "section 761", and 

(E) in paragraph (56)(A). as so redesignated 
by subsection (a), by striking "section 741(2)" 
and inserting "section 741 ". 

(2) Section 362(b) of title 11, United States 
Code, is amended-

( A) in paragraph (6)-
(i) by striking "section 761 ( 4)" and inserting 

" section 761 ", 
(ii) by striking "section 741(7)" and inserting 

"section 741", 
(iii) by striking "section 101(34), 741(5), or 

761(15) " and inserting "section 101, 741, or 761", 
and 

(iv) by striking "section 101(35) or 741(8)" and 
inserting "section 101 or 741", and 

(B) in paragraph (7)-
(i) by striking "section 741(5) or 761(15)" and 

inserting "section 741 or 761", and 
(ii) by striking "section 741(8)" and inserting 

"section 741 ". 
(3) Section 507(a)(5) of title 11, United States 

Code, is amended-
( A) by striking "section 557(b)(1)" and insert

ing " section 557(b)", and 
(B) by striking "section 557(b)(2)" and insert

ing "section 557(b)". 
( 4) Section 546 of title 11, United States Code, 

is amended-
( A) in subsection (e)-
(i) by striking "section 101(34), 741(5), or 

761(15)" and inserting "section 101, 741, or 761 ", 
and 

(ii) by striking "section 101(35) or 741(8)" and 
inserting "section 101 or 741 ", and 

(B) in subsection (f)-
(i) by striking "section 741(5) or 761(15)" and 

inserting "section 741 or 761", and 
(ii) by striking "section 741(8)" and inserting 

"section 741 ". 
(5) Section 548(d)(2) of title 11, United States 

Code, is amended-
( A) in subparagraph (B)-
(i) by striking "section 101(34), 711(5) or 

761(15)" and inserting "section 101, 741, or 761", 
and 

(ii) by striking "section 101(35) or 741(8)" and 
inserting "section 101 or 741 ", and 

(B) in subparagraph (C)-
(i) by striking "section 741(5) or 761(15)" and 

inserting "section 741 or 761", and 
(ii) by striking "section 741(8)" and inserting 

"section 741". 
(6) Section 555 of title 11, United States Code, 

is amended by striking "section 741(7)" and in
serting "section 741 of this title". 

(7) Section 556 of title 11, United States Code, 
is amended by striking "section 761(4)" and in
serting "section 761 of this title". 

(C) CONFORMING AMENDMENTS TO OTHER LAWS 
BASED ON REDESIGNATED DEF/N/TIONS.-(1) Sec
tion 207(c)(8)(D) of the Federal Credit Union Act 
(12 U.S.C. 1787(c)(8)(D)) is amended-

( A) in clause (ii)( I) by striking "section 
741 (7)" and inserting "section 741 ", 

(B) in clause (iii) by striking "section 101(24)" 
and inserting "section 101", 

(C) in clause (iv)(I) by striking "section 
101(41)" and inserting "section 101", and 

(D) in clause (v) by striking "section 101(50)" 
and inserting "section 101". 

(2) Section ll(e)(8)(D) of the Federal Deposit 
Insurance Act (12 U.S.C. 1821(e)(8)(D)) is 
amended-

( A) in clause (ii)( I) by striking ''section 
741(7)" and inserting "section 741", 

(B) in clause (iii) by striking "section 761(4)" 
and inserting "section 761", 

(C) in clause (iv) by striking "section 101(24)" 
and inserting "section 101", 

(D) in clause (v)(I) by striking "section 
101(41)" and inserting "section 101", and 

(E) in clause (viii) by striking "section 
101 (50)" and i~~serting "section 101". 

(d) OTHER TECHNICAL AMENDMENTS.-Title 11 
of the United States Code is amended

(1) in section 101-
( A) in paragraph (33)-
(i) in subparagraph (A) by striking "(12 

U.S.C. 1813(u))", and 
(ii) in subparagraph (B) by striking "(12 

U.S.C. 1786(r))", 
(B) in paragraph (34) by striking "(12 U.S.C. 

1752(7))", 
(C) in paragraph (35)(A) by striking "(12 

U.S.C. 1813(c)(2))", 
(D) in paragraph (49), as so redesignated by 

subsection (a)-
(i) by striking "(15 U.S.C. 78q-J)", and 
(ii) by striking "(15 U.S.C. 78c(J2))", 
(E) in paragraph (50), as so redesignated by 

subsection (a)-
(i) in subparagraph (A)(xii)-
(1) by striking "(15 U.S.C. 77a et seq.)", and 
(II) by striking "(15 U.S.C. 77c(b))", and 
(ii) in subparagraph ( B)(vi) by striking "(15 

U.S.C. 77c(b))", and 
(F) in paragraph (59), as so redesignated by 

subsection (a). by striking the period at the end 
and inserting a semicolon, 

(2) in section 109(b)(2) by striking "(12 U.S.C. 
1813(h))". 

(3) in section 322(a) by striking "1302, or 1202" 
and inserting "1202, or 1302", 

(4) in section 346-
( A) in subsection (a) by striking "Internal 

Revenue Code of 1954 (26 U.S.C. 1 et seq.)" and 
inserting "Internal Revenue Code of 1986", and 

(B) in subsection (g)(J)(C) by striking "Inter-
nal Revenue Code of 1954 (26 U.S.C. 371)" and 
inserting "Internal Revenue Code of 1986", 

(5) in section 348-
(A) in subsection (b) by striking "1301(a), 

1305(a), 1201(a). 1221, and 1228(a)" and inserting 
"1201(a), 1221, 1228(a), 1301(a), and 1305(a)", 
and 

(B) in subsections (b), (c), (d), and (e) by 
striking "1307, or 1208" each place it appears 
and inserting "1208, or 1307", 

(6) in section 349(a) by striking "109(/)" and 
inserting "109(g)", 

(7) in section 362-
( A) in subsection (a) by striking "(15 U.S.C. 

78eee(a)(3))", and 
(B) in subsection (b)-
(i) by striking "(15 U.S.C. 78eee(a)(3))". 
(ii) in paragraph (10) by striking "or" at the 

end, 
(iii) in paragraph ( 12)-
(1) by striking "(46 App. U.S.C. 911 et seq.)", 

and 
(II) by striking "(46 App. U.S.C. 1117 and 1271 

et seq., respectively) • •, 
(iv) in paragraph (13)-
(1) by striking "(46 App. U.S.C. 911 et seq.)", 
(II) by striking "(46 App. U.S.C. 1117 and 1271 

et seq., respectively)", 
(III) by striking "or" at the end, 
(v) in paragraph (15), as added by Public Law 

101-508, by striking "or" at the end, 
(vi) in paragraph (16), as added by Public 

Law 101-508, by striking the period at the end 
and inserting a semicolon, and 

(vii) in paragraph (14), as added by Public 
Law 101-311-

( I) by striking the period at the end and in
serting ";or", 

(I I) by redesignating such paragraph as para
graph (17), and 

(III) by transferring such paragraph so as to 
insert such paragraph after paragraph (16) , 

(8) in section 363-
(A) in subsection (b)(2) by striking "(15 U.S.C. 

18a)", and 
(B) in subsection (c)(l) by striking "1304, 1203, 

or 1204" and inserting "1203, 1204, or 1304", 
(9) in section 364-
(A) in subsection (a) by striking "1301, 1203, 

or 1204" and inserting "1203, 1204, or 1.104 ", and 
(B) in subsection (f)-
(i) by striking "(15 U.S.C. 77e)", and 
(ii) by striking "(15 U.S.C. 77aaa et seq.)", 
(10) in section 365-
(A) in subsection (d)(6)(C) by striking "(49 

App. U.S.C. 1301)", 
(B) in subparagraphs (A) and (B) of sub

section (g)(2) by striking "1307, or 1208" each 
place it appears and inserting "1208, or 1307", 

(C) in subsection (n)(l)(B) by striking "to to" 
and inserting "to", and 

(D) in subsection (o) by striking "the Federal" 
the first place it appears and all that follows 
through "successors,", and inserting "a Federal 
depository institutions regulatory agency (or 
predecessor to such agency)", 

(11) in section 507-
( A) in subsection (a)(8) by striking "the Fed

eral" the first place it appears and all that fol
lows through "successors,", and inserting "a 
Federal depository institutions regulatory agen
cy (or predecessor to such agency)", and 

(B) in subsection (d) by striking "or (a)(6)" 
and inserting "(a)(6), (a)(7), (a)(8), or (a)(9)", 

(12) in section 522(d)(lO)(E)(iii)-
( A) by striking "408, or 409" the first place it 

appears and inserting "or 408", and 
(B) by striking "Internal Revenue Code of 

1954 (26 U.S.C. 401(a). 403(a), 403(b), 408, or 
409)" and inserting "Internal Revenue Code of 
1986", 

(13) in section 523-
( A) in subsection (a)-
(i) by striking "1141 .. " and inserting "1141,", 
(ii) in paragraph (2)(C) by striking "(15 U.S.C. 

1601 et seq.)", and 
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(iii) in paragraph (12) by striking the semi-

colon at the end and inserting a period, 
(B) in subsection (b)-
(i) by striking "(20 U.S.C. 1087-3)", and 
(ii) by striking "(42 U.S.C. 294f)", and 
(C) in subsection (e) by striking "depository 

institution or insured credit union" and insert
ing "insured depository institution", 

(14) in section 524-
(A) in subsection (a)(3) by striking "or 

1328(c)(1)" and inserting ·•• 1228(a)(1), or 
1328(a)(l)", 

(B) in subsection (c)(4) by striking "recission" 
and inserting "rescission", and 

(C) in subsection (d) (I)( B)(ii) by adding 
"and" at the end, 

(15) in section 525(a)-
(A) by striking "(7 U.S.C. 499a-499s)", 
(B) by striking "(7 U.S.C. 181-229)", and 
(C) by striking "(57 Stat. 422; 7 U.S.C. 204)", 
(16) in section 542(e) by striking "to to" and 

inserting "to", 
(17) in section 546(a)(J) by striking "1302, or 

1202" and inserting "1202, or 1302", 
(18) in section 549(b) inserting "the trustee 

may not avoid under subsection (a) of this sec
tion" after "invo luntary case,". 

(19) in section 553-
(A) in subsection (a)(l) by striking "other 

than under section 502(b)(3) of this title", and 
(B) in subsection (b)( 1) by striking 

"362(b)(l4) .. " and inserting "362(b)(14), ", 
(20) in section 555 by striking "(15 U.S.C. 

78aaa et seq.)", 
(21) in section 559 by striking "(15 U.S.C. 

78aaa et seq.)", 
(22) in section 706(a) by striking "1307, or 

1208" and inserting "1208, or 1307", 
(23) in section 724(d) by striking "internal 

Revenue Code of 1954 (26 U.S.C. 6323)" and in
serting "Internal Revenue Code of 1986", 

(24) in section 726(b) inserting a comma after 
"section 1112", 

(25) in section 741(4)(A)(iii) by striking "(15 
U.S.C. 78a et seq.)", 

(26) in section 742 by striking "(15 U.S.C. 
78aaa et seq.)", 

(27) in section 743 by striking "342(a)" and in
serting "342", 

(28) in section 745(c) by striking "Internal 
Revenue Code of 1954 (26 U.S.C. 1 et seq.)" and 
inserting "Internal Revenue Code of 1986", 

(29) in section 761-
(A) in paragraph (1) by striking "(7 U.S.C. 1 

et seq.)", 
(B) in paragraph (5) by striking "(7 U.S.C. 

6c(b))", and 
(C) in paragraph (13) by striking "(7 U.S.C. 

23)", 
(30) in section 1104(c) inserting a comma after 

"interest", 
(31) in section JJJO(a)-
(A) by striking "(49 U.S.C. 1301)", and 
(B) by striking "(46 U.S.C. 911(4))", 
(32) in section 1123(a)(l) inserting a comma 

after "title" the last place it appears, 
(33) in section 1129-
( A) in subsection (a)-
(i) in paragraph (4) by striking the semicolon 

at the end and inserting a period, and 
(ii) in paragraph (12) inserting "of title 28" 

after "section 1930", and 
(B) in subsection (d) by striking "(15 U.S.C. 

77e)", 
(34) in section 1145-
( A) in subsection (a)-
(i) by striking "does" and inserting "do", 
(ii) by striking "(15 U.S.C. 77e)", and 
(iii) in paragraph (3)(B)(i) by striking "(15 

U.S.C. 78m or 78o(d))", 
(B) in subsection (b)(l) by striking "(15 U.S.C. 

77b(ll))", and 
(C) in subsection (d) by striking "(15 U.S.C. 

77aaa et seq.)", 

(35) in section 1166(2) by striking "(45 U.S.C. 
791 (b))" , 

(36) insection 1167-
(A) by striking "(45 U.S.C. 151 et seq.)", and 
(B) by striking "(45 U.S.C. 156)", 
(37) in section 1226(b)(2)-
(A) by strikin.Q "1202(d)" and inserting 

"1202(c)", and 
(B) by striking "1202(e)" and inserting 

" 1202(d)", 
(38) in section 1302(b)(3) by striking "and" at 

the end, and 
(39) in section 1328(a)-
( A) in paragraph (2) by striking "(5) or (8)" 

and inserting "(5), (8), or (9)", and 
(B) by striking the last paragraph (3). 

TITLE VI-EFFECTIVE DATE; APPLICATION 
OF AMENDMENTS. 

SEC. 601. EFFECTIVE DATE; APPLICATION OF 
AMENDMENTS. 

(a) EFFECTIVE DATE.-Except as provided in 
subsection (b), this Act shall take effect on the 
date of the enactment of this Act. 

(b) APPLICATION OF AMENDMENTS.-The 
amendments made by this Act shall not apply 
with respect to cases commenced under title 11 
of the United States Code before the date of the 
enactment of this Act. 

AMENDMENT NO. 3431 

Mr. FORD. Mr. President, on behalf 
of Senator HEFLIN I move that the Sen
ate concur in the amendment of the 
House with a substitute amendment 
that I now send to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kentucky [Mr. FORD], 
for Mr. HEFLIN, proposes an amendment 
numbered 3431. 

(The text of the amendment is print
ed in today's RECORD under "Amend
ments Submitted.") 

Mr. DECONCINI. Mr. President, I am 
pleased that the Senate and House 
have resolved their differences on 
bankruptcy reform legislation. This 
bill accomplishes a number of signifi
cant changes to the Bankruptcy Code 
that should improve the administra
tion of bankruptcy cases as well as 
make the Code fairer for all parties. 

There are two provisions in this bill 
that I would especially like to address. 
The first is reimbursement of the ex
penses of members of creditors' and eq
uity security holders' committees and 
the second concerns money orders. 

Creditors' and equity security hold
ers' committees were created to play 
significant roles in chapter 11 bank
ruptcies. Congress created these com
mittees to protect the interest of small 
unsecured creditors who are often 
underrepresented in a bankruptcy ac
tion. 

Section 113 of S. 1985 clarifies that 
the members of official creditors' and 
equity security holders' committees 
can be reimbursed for their actual and 
necessary expenses incurred during a 
chapter 11 proceeding. However, they 
cannot recover compensation for serv
ices rendered as members of these com
mittees. I believe this provision will 
encourage the active participation of 

creditors' and equity security holders' 
committees and will provide for a more 
efficient and cost effective system. 

Section 309 of the bill seeks to clarify 
that money order proceeds are not the 
property of the bankruptcy estate. 
This change ensures the continued 
widespread availability and low cost of 
money orders to consumers. Currently, 
when a business that sells money or
ders on behalf of a money order issuer 
files bankruptcy, the money order pro
ceeds may not be released to the 
money order issuer. The money order 
issuer, however, must still pay the out
standing money orders. 

Most money order issuers have agree
ments with the selling locations re
quiring that the proceeds collected 
from money order purchasers be held in 
trust and not commingled. However, 
problems have arisen when courts have 
failed to recognize this agreement if it 
was violated by the debtor, even if the 
issuer was not aware of the violation. 

Given the large number of locations 
selling money orders, detecting viola
tions is difficult. This section provides 
protection in those circumstances as 

· long as the issuer has taken action to 
make it clear that compliance is re
quired. Under this section, the proceeds 
of money orders sold during the 14 days 
prior to a bankruptcy filing are not 
considered part of the estate and are 
available to the money order issuers. 

I would like to thank Senator HEFLIN 
and his staff for their untiring efforts 
to secure passage of this bill. This is a 
good bill which makes many needed 
changes to the Code. 

Mr. KOHL. Mr. President, I rise to 
congratulate my colleague and friend 
Senator HEFLIN-chairman of the 
Courts Subcommittee-for his leader
ship on the Bankruptcy Amendments 
of 1992. Without his personal attention 
to moving this legislation we would 
not have passed a bill. Additionally, I 
congratulate Senators GRASSLEY and 
METZENBAUM for their contributions 
during this long process. 

This is compromise legislation 
worked out between the House and the 
Senate. And as with most com
promises, additions to, and deletions 
from the original bill were necessary to 
move forward. In the end I believe we 
have a good bankruptcy bill-one with 
provisions which will assist both debt
ors and creditors, and which will expe
dite the overall bankruptcy process. Of 
particular note are three sections that 
I helped craft and I will speak to them 
in more detail. 

The first of the these provisions aids 
the Nation's air and rail industries in 
accessing affordable financing for es
sential equipment. This amendment 
would resolve ambiguities in the cur
rent law and is supported by all sectors 
of the air and rail equipment financing 
industries-including airlines, rail
roads, manufacturers, and financing 
parties. 
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Congress enacted sections 1110 and 

1168 of the Bankruptcy Code to ensure 
affordable capital for the transpor
tation industry by protecting those 
who finance air, shipping and rail 
equipment. Recent airline bank
ruptcies have produced continuing un
certainty as to the availability of sec
tions 1110 and 1168. Lenders and lessors 
seek assurance that the protection of 
these sections will apply to their trans
actions. Because this assurance does 
not exist, financing costs have · in
creased to compensate for additional 
risk. These increased costs adversely 
affect not only the airlines and rail
roads, but also the manufacturers of 
air and rail equipment, and ultimately 
the passengers and businesses that rely 
on our Nation's airlines and railroads. 

The uncertainty surrounding sec
tions 1110 and 1168 has had an imme
diate and ongoing impact on the air 
and rail industries at a time when they 
are in severe need of affordable capital. 
The modifications to sections 1110 and 
1168 reflect the realities of modern fi
nancing and, without the clarifications 
in this amendment, the problem will 
continue to drive up capital costs for 
the transportation industry. 

It should be emphasized again that 
all parties involved in these industries 
agree that clarification of sections 1110 
and 1168 is urgently needed. Further
more, all agree that this amendment 
would resolve many of the ambiguities 
in the law, while upsetting the delicate 
balance of fairness and equity between 
the air and rail industries, the equip
ment manufacturers and the parties fi
nancing the equipment. 

The second provision, section 307, ad
dresses a problem threatening the 
value of real estate lease agreements. 
After a recent third circuit court opin
ion, it is unclear whether the sale of a 
real estate lease by a chapter 11 tenant 
is permanent or not. This amendment 
would clarify that a valid, good faith 
sale of a lease by a tenant in bank
ruptcy would not be affected by a later 
court order, unless a party challenging 
the sale obtains a court order halting 
the sale during the appeal. This clari
fication will go a long way in eliminat
ing lease purchasers' fears that their 
purchase might be revoked long after a 
bankruptcy court approval , and after 
they have invested their time and 
money in reliance on that approval. 

In the 1990 third circuit opinion of In 
re Joshua Slocum, Ltd., 922 F.2d. 1081, 
the court considered the finality of or
ders in section 365 lease assignments. 
Slocum held that a landlord's appeal of 
a bankruptcy court's order authorizing 
a chapter 11 tenant's assignment of a 
real estate lease to a good faith as
signee for value was not subject to 
mootness and could be reversed on ap
peal. This ruling came in spite of the 
parties having consummated the as
signment and the good faith assignee 
having taken possession of the prem-

ises almost 2 years prior to the third 
circuit's opinion. The third circuit re
fused to interpret mootness principles 
currently embodied in sections 363(m) 
and 364(e) to reach a similar result in 
connection with the appeal of con
summated lease assignments under sec
tion 365. 

In order to prevent what could be sig
nificant finality problems ~f other 
courts adopt the Slocum ruling, this 
amendment modifies section 365 to in
clude a provision similar to those con
tained in sections 363(m) and 364(e). 

Mr. President, I would like to take 
this opportunity to thank Alan Gor
don, an attorney in Philadelphia, and a 
member of the American Bankruptcy 
Institute's Task Force on Asset Sales. 
Mr. Gordon first brought this issue to 
the attention of my staff and, without 
his help and that of the ABI, this provi
sion would not have been included in 
the bill. 

Finally Mr. President, there is one 
other section I will mention, section 
107, which would allow State pension 
funds and the Pension Benefit Guar
anty Corporation [PBGC] to sit on 
creditor committees in chapter 11 reor
ganizations. Under present law the U.S. 
Trustee appoints committees of unse
cured claim holders. Ordinarily, the 
creditor and equity holders committee 
are composed of persons or institutions 
holding the seven largest claims of the 
kind represented by that committee. 
So, for example, an equity security 
holders' committee would be composed 
of those persons holding the seven larg
est amounts of equity securities. These 
committees have a broad range of pow
ers to ensure their interests are pro
tected during a bankruptcy reorganiza
tion. 

Currently, State pension funds and 
the PBGC are precluded from partici
pating as voting members of these 
committees. The unique interests of re
tirement funds, as long-term investors, 
are not represented by other creditor 
and equity holder committee members, 
who may have different goals or short
er investment horizons. These interests 
are thus put at an unintended fiscal 
disadvantage. Section 107 would allow 
State pension funds and the PBGC to 
serve on these committees, as long as 
they meet all the other appropriate cri
teria. It would not give them any spe
cial treatment; rather it would simply 
lift an unintended burden from their 
shoulders. 

In my home State, the State of Wis
consin Investment Board acts as the 
investment manager for the $22 billion 
Wisconsin Retirement System. That 
$22 billion represents the retirement 
funds for 360,000 participants-school 
teachers, policemen, firefighters, and 
other state employees. These are the 
people that keep Wisconsin running. 
Simply put, it seems unfair that when 
decisions regarding their retirement 
funds are being made during a chapter 

11 bankruptcy reorganization, their in
terests are not represented. Section 107 
will eliminate that unfairness and 
allow them a place at the table and a 
voice in the decision. 

Mr. President, this is not a panacea 
for all the problems existing in the 
Bankruptcy Code. However, it does ad
dress many of the concerns that have 
been raised by both creditors and debt
ors. It is a good bill, and I hope the 
House acts on this as soon as it is sent 
to that body. 

Mr. GRASSLEY. Mr. President, I am 
pleased to support S. 1985. This bill rep
resents the collective wisdom of the 
Senate and the House concerning need
ed bankruptcy reforms. As an original 
cosponsor of the Senate-passed bill, I 
would have preferred that the Senate 
bill could have been enacted in its en
tirety. Nonetheless, compromise is the 
key to enact just about anything, and 
I can support this compromise bill as a 
good effort to improve our Nation's 
bankruptcy laws. Indeed, several of the 
provisions of the House bill were an im
provement on the Senate language, and 
the bill before us adopts some of those 
House provisions. 

At this time, I would like to address 
a number of the issues covered by this 
legislation. First, I am pleased that 
chapter 12, which governs family farm
er bankruptcies, will be extended for 2 
years. Chapter 12 was enacted in 1986 
because other provisions of the code 
did not adequately reflect the unique 
circumstances of family farmers. In 
the ensuing period, chapter 12 has 
worked well, permitting thousands of 
family farmers to continue to work the 
land who would have otherwise been 
devastated. Now facing an October 1993 
sunset, chapter 12 will be extended 2 
years by S. 1985. 

I am also very pleased that the House 
has agreed to create a bankruptcy re
view commission. Since the enactment 
of the present code in 1978, the code has 
not changed nearly as much as the 
economy and other laws. Although the 
code largely has functioned well, no 
one in 1978 could have foreseen the 
changed circumstances that now 
confront our bankruptcy system. This 
year, more than 1 million new bank
ruptcy petitions will be filed. Since 
1978, the world economy has become 
more international in scope, and a 
boom in part financed through debt has 
led to a multitude of bankruptcies in 
the 1990's. Additionally, new laws have 
been enacted whcse relation to bank
ruptcy has not been carefully evalu
ated. And despite the 1984 legislation in 
response to the Northern Pipeline deci
sion, the constitutionality of the cur
rent bankruptcy system is now certain. 
The blue-ribbon commission estab
lished by this bill will evaluate the 
code's deficiencies, substantively and 
operationally, and make recommenda
tions to the Congress for legislative 
change. Thus, while S. 1985 will im-
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prove the bankruptcy system, its 
greatest contribution will be as a re
sult of the commission it creates. 

The bill will also address the treat
ment of mortgages in chapter 13. Under 
the bill, first mortgages in chapter 13 
will not be able to be crammed down to 
the fair market value of the loan, nor 
will other terms of those mortgages be 
able to be modified. Junior liens will be 
entitled to a lesser degree of protec
tion. 

Finally, the bill amends section 550 
of the code relating to the recovery of 
preferences to insiders. Section 547 of 
the Bankruptcy Code authorizes trust
ees to require preferential payments 
made to creditors within 90 days prior 
to a bankruptcy filing. Because of the 
concern that corporate insiders, such 
as officers and directors, who are credi
tors of their own corporation have an 
unfair advantage over outside credi
tors, section 547 of the Bankruptcy 
Code further authorizes trustees to re
capture preferential payments made to 
such insiders in their creditors a full 
year prior to a bankruptcy filing. Sev
eral recent court decisions have al
lowed trustees to recapture payments 
made to noninsider creditors a full 
year prior to the bankruptcy filing, if 
an insider benefits from the transfer in 
some way. See Levit v. Ingersoll Rand 
Financial Corp. (in re V.N. Deprizio Con
struction Co.), 874 F. 2d 1186 (7th Cir. 
1989); Ray v. City Bank & Trust Co. (in re 
C- L Cartage Co.), 899 F. 2d 1490 (6th Cir. 
1990); Manufacturers Hanover Leasing 
Corp. v. Lowrey (in re Robinson Brothers 
Drilling), 892 F. 2d 850 (lOth Cir. 1989). 
Although the creditor is not an insider 
in these cases, the courts have rea
soned that because the repayment ben
efited a corporate insider, namely the 
officer who signed the guarantee, the 
noninsider transferee should be liable 
for returning the transfer to the bank
rupt estate as if it were an insider as 
well. This section overrules the 
Deprizio line of cases and clarifies con
gressional intent that non-insider 
transferees should not be subject to the 
preference provisions of the Bank
ruptcy Code beyond the 90-day statu
tory period. The anticipated result of 
this clarification would be to encour
age commercial lenders and landlords 
to extend credit to smaller business en
tities. 

I wish to commend Senator HEFLIN 
for his persistent efforts to see to it 
that we enact these necessary reforms. 
I look forward to studying the report of 
the Bankruptcy Review Commission to 
determine what further efforts should 
be made to strengthen the operation of 
the Bankruptcy Code. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 
Mr. FORD. I now move to reconsider 

the vote by which the bill passed. 
Mr. CRAIG. I move to lay that mo

tion on the table. 

The motion to lay on the table was 
agreed to. 

VETERANS BENEFITS ACT OF 1992 
Mr. FORD. Mr. President, I ask that 

the Chair lay before the Senate a mes
sage from the House of Representatives 
on H.R. 5008. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House agree to the 
amendments of the Senate to the bill (H.R. 
5008) entitled "An Act to amend title 38, 
United States Code, to reform the formula 
for payment of dependency and indemnity 
compensation to survivors of veterans dying 
from service-connected causes, to increase 
the rate of payments for benefits under the 
Montgomery GI bill, and for other purposes" , 
with the following amendments: 

(1) In lieu of the matter proposed to be in
serted by the amendment of the Senate num
bered 1, insert the following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.-This Act may be cited as 

the "Veterans' Benefits Act of 1992". 
(b) TABLE OF CONTENTS.-The table of con

tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. References to title 38, United States 

Code. 
TITLE I-REFORM OF THE DEPENDENCY 

AND INDEMNITY COMPENSATION PRO
GRAM 

Sec. 101. Short title. 
Sec. 102. Reform in payment formula. 
Sec. 103. Exception to operation of OBRA 

provision. 
Sec. 104. GAO report relating to the provi

sion of benefits to survivors of 
veterans and members of the 
Armed Forces. 

TITLE II-LIFE INSURANCE PROGRAMS 
Sec. 201. Servicemen's Group Life Insurance. 
Sec. 202. Veterans' Group Life Insurance. 
Sec. 203. Supplemental Service Disabled 

Veterans' insurance for totally 
disabled veterans. 

Sec. 204. Increase in amount of veterans' 
mortgage life insurance. 

Sec. 205. Effective date. 
TITLE III- EDUCATIONAL ASSISTANCE 

PROGRAMS 
Sec. 301. Increase in amount of Montg·omery 

GI Bill basic educational assist
ance. 

Sec. 302. Montgomery GI Bill entitlement 
dates. 

Sec. 303. Extension of period for completing 
requirements for secondary 
school diploma. 

Sec. 304. Treatment of certain active-duty 
service toward elig·ibility for 
educational assistance. 

Sec. 305. Treatment of certain assignments 
of individuals for purposes of 
eligibility under Montg·omery 
GI Bill progTam. 

Sec. 306. Treatment of pursuit of education 
at service academies and cer
tain educational institutions 
for purposes of elig·i bili ty under 
Montgomery GI Bill progTam. 

Sec. 307. Educational assistance for certain 
persons whose initial period of 
obligated service was less than 
three years. 

Sec. 308. Death benefit. 

Sec. 309. Clarification of opportunity to 
withdraw election not to enroll 
in Montgomery GI Bill pro
gram. 

Sec. 310. Use of educational assistance for 
solo flig·ht training. 

Sec. 311. Limitation on amount of advance 
payment of work-study allow
ance. 

Sec. 312. Revision of requirements relating· 
to approval of accredited 
courses. 

Sec. 313. Disapproval of nonaccredited inde
pendent study. 

Sec. 314. Treatment of advance payments of 
certain assistance to veterans 
who die. 

Sec. 315. Bar of assistance for persons whose 
education is paid for as Federal 
employee training·. 

Sec. 316. Revision in measurement of 
courses. 

Sec. 317. Clarification of permitted chang·es 
in prog't'ams of education. 

Sec. 318. Authority of members of Selected 
Reserve to receive tutorial as
sistance. 

Sec. 319. Requirement of attendance certifi
cation in apprenticeship pro
gram under the Montgomery GI 
Bill Selected Reserve program. 

Sec. 320. Technical amendments. 
TITLE IV- VOCATIONAL REHABILITA

TION AND PENSION PROGRAMS 
Sec. 401. Permanent authority for program 

of vocational rehabilitation for 
certain service-disabled veter
ans. 

Sec. 402. Extension of progTam of vocational 
training for certain pension re
cipients. 

Sec. 403. Permanent authority for protec
tion of health-care eligibility 
for certain pension recipients. 

Sec. 404. Vocational rehabilitation for cer
tain service-disabled veterans 
with serious employment 
handicaps. 

Sec. 405. Increase in subsistence allowance 
for veterans participating in a 
rehabilitation progTam. 

TITLE V-JOB COUNSELING, TRAINING, 
AND PLACEMENT SERVICES FOR VET
ERANS 

Sec. 501. Improvement of disabled veterans' 
outreach progTam. 

Sec. 502. Repeal of delimiting elate relating 
to treatment of veterans of the 
Vietnam Era for disabled veter
ans' outreach program pur
poses. 

Sec. 503. Disabled veterans' outreach pro
gram priorities. 

Sec. 504. Repeal of requirement that to be 
represented on advisory com
mittee on veterans employment 
and training· a veterans organi
zation must have a Federal 
charter. 

Sec. 505. Expansion and extension of veter
ans readjustment appointments 
with the Federal Government. 

Sec. 506. Redesignation of sections of chap
ter 43. 

TITLE VI-OTHER VETERANS' 
PROGRAMS 

Sec. 601. Extension of limitation on pension 
for veterans receiving medic
aid-covered nursing home care; 
applicability to surviving 
spouses; and facility expenses. 

Sec. 602. Extension of authority to carry out 
income verification. 



33740 CONGRESSIONAL RECORD-SENATE October 7, 1992 
Sec. 603. Access to information necessary for 

the administration of certain 
veterans benefits laws. 

Sec. 604. Extension of expiring· cost-recovery 
authority. 

Sec. 605. Exclusion for low-income veterans 
from medication copayment re
quirement. 

Sec. 606. Extension of copayment programs. 
SEC. 2. REFERENCES TO TITLE 38, UNITED 

STATES CODE. 
Except as otherwise expressly provided, 

whenever in this Act an amendment or re
peal is expressed in terms of an amendment 
to or repeal of a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of title 38, 
United States Code. 
TITLE I-REFORM OF THE DEPENDENCY 

AND INDEMNITY COMPENSATION PRO
GRAM 

SEC. 101. SHORT TITLE. 
This title may be cited as the "Dependency 

and Indemnity Compensation Reform Act of 
1992". 
SEC. 102. REFORM IN PAYMENT FORMULA. 

(a) SURVIVING SPOUSE BASIC RATE.-Sub
section (a) of section 1311 is amended by 
striking out the matter preceding the table 
and inserting in lieu thereof"the following: 

"(a)(1) Dependency and indemnity com
pensation shall be paid to a surviving spouse 
at the monthly rate of $750. 

"(2) The rate under paragraph (1) shall be 
increased by $165 in the case of the death of 
a veteran who at the time of death was in re
ceipt of or was entitled to receive (or but for 
the receipt of retired pay or retirement pay 
was entitled to receive) compensation for a 
service-connected disability that was rated 
totally disabling· for a continuous period of 
at least eight years immediately preceding 
death. In determining the period of a veter
an's disability for purposes of the preceding 
sentence, only periods in which the veteran 
was married to the surviving spouse shall be 
considered. 

"(3) In the case of dependency and indem
nity compensation paid to a surviving spouse 
that is predicated on the death of a veteran 
before January 1, 1993, the monthly rate of 
such compensation shall be the amount 
based on the pay grade of such veteran, as 
set forth in the following table, if the 
amount is greater than the total amount de
termined with respect to that veteran under 
paragTaphs (1) and (2):". 

(b) ADDITIONAL RATE FOR SURVIVING 
SPOUSE WITH MINOR CHILDREN.-Subsection 
(b) of such section is amended by striking 
out "$71 for each such child" and inserting· in 
lieu thereof "$100 for each such child during 
fiscal year 1993, $150 for each such child dur
ing fiscal year 1994, and $200 for each such 
child thereafter". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on 
January 1, 1993. 

(d) PAYMENT FOR IMPLEMENTATION OF REVI
SIONS.-The costs of implementing, during 
fiscal years 1993 and 1994, any revisions in 
the payment of dependency and indemnity 
compensation to surviving spouses under 
section 1311 of title 38, United States Code, 
that result from the amendments made by 
subsections (a) and (b) shall be paid from 
amounts available to the Department of Vet
erans Affairs for the payment of compensa
tion and pension. 
SEC. 103. EXCEPriON TO OPERATION OF OBRA 

PROVISION. 
(a) EXCEPTION.-The amendments made by 

section 8004 of the Omnibus Budget Rec-

onciliation Act of 1990 (105 Stat. 424) shall 
not apply to any case in which a legal pro
ceeding to terminate an existing marital re
lationship was commenced before November 
1, 1990, by an individual described in sub
section Cb) if that proceeding directly re
sulted in the termination of such marriage. 

(b) COVF:RF.D INOJVIDUA!,S.-An individual 
referred to in subsection (a) is an individual 
who, but for the marital relationship re
ferred to in subsection (a), would be consid
ered to be the surviving· spouse of a veteran. 
SEC. 104. GAO REPORT RELATING TO THE PROVI· 

SION OF BENEFITS TO SURVIVORS 
OF VETERANS AND MEMBERS OF 
THE ARMED FORCES. 

(a) IN GENERAL.-The Comptroller General 
of the United States shall submit to the 
Committees on Veterans' Affairs of the Sen
ate and House of Representatives a report 
with respect to the most appropriate com
bination of financial, health-care, edu
cational, and other survivor benefits to meet 
the needs of survivors of veterans. 

(b) CONTENTS OF REPORT.-The report shall 
include the following: 

(1) A review and compilation of data on 
current and proposed survivor benefits pro
gTams that will permit an assessment of the 
adequacy of such benefits programs, includ
ing information on-

(A) in the case of each current and pro
posed alternative survivor benefits pro
g-ram-

(i) each benefit provided; 
(ii) the survivors entitled to the benefit; 
(iii) the extent to which survivors are enti-

tled to similar benefits under the program; 
and 

(iv) the costs of providing· such benefits 
under the program; 

(B) the extent to which current and antici
pated benefits under current survivor bene
fits progTams meet the current and antici
pated financial, health-care, educational, 
and other needs of survivors; and 

(C) the differences, if any, in the survivor 
benefits provided under current and proposed 
survivor benefits programs to survivors of 
various categories of veterans and members 
of the Armed Forces (including· survivors of 
veterans having service-connected disabil
ities, veterans without such disabilities, 
members of the Armed Forces who die during 
service in the Armed Forces, members of the 
Armed Forces retired under any provision of 
law other than chapter 61 of title 10, United 
States Code, and members of the Armed 
Forces retired under chapter 61 of title 10, 
United States Code (relating to retirement 
or separation for physical disability)). 

(2) A review and compilation of existing 
studies on the adequacy of survivor benefits 
provided under current and proposed survi
vor benefits programs to meet the financial, 
health-care, educational, and other needs of 
survivors. 

(3) A comprehensive assessment and eval
uation of the adequacy of current and pro
posed survivor benefits programs, including 
data and methods for an assessment and 
evaluation of-

(A) the feasibility and desirability of limit
ing the period of entitlement of survivors to 
survivor benefits; 

(B) the feasibility and desirability of modi
fying the provision of monetary benefits to 
survivors by-

(i) revising the term of payment of any 
such benefits; 

(ii) replacing the periodic payment of such 
benefits with a lump sum payment; 

(iii) providing such benefits through insur
ance or other premium-based payment mech
anisms; or 

(iv) carrying· out any other revision or 
modification proposed before the date of the 
enactment of this Act by the Secretary of 
Veterans Affairs. the Secretary of Defense, 
the Secretary of Health and Human Services, 
or org·anizations recognized by the Secretary 
of Veterans Affairs under section 5902(a )(1) of 
title 38, United States Code; 

(C) the feasibility and desirability of modi
fying· the provision of health-care benefits to 
survivors; 

(D) the feasibility and desirability of modi
fying the provision of benefits to children 
survivors; and 

(E) the feasibility and desirability of con
solidating·, expanding, or otherwise modify
ing· any program relating to the provision of 
survivor benefits. 

(4) The recommendations of the Comptrol
ler General (including a proposal for legisla
tion) on the most appropriate combination of 
survivor benefits to meet the current and an
ticipated financial, health-care, educational, 
and other needs of survivors. 

(C) SUBMISSION OF REPORT.-The Comptrol
ler General shall submit the report not later 
than April 1, 1994. 

(d) DEFINlTIONS.-In this section: 
(1) The term "survivor", in the case of a 

veteran or member of the Armed Forces who 
dies, means the surviving spouse or surviving 
dependent child of the veteran or member. 

(2) The term "survivor benefit" means any 
monetary, health-care, educational, or other 
benefit paid, payable, or otherwise provided 
to survivors of veterans and survivors of 
members of the Armed Forces under the fol
lowing: 

(A) Laws administered by the Secretary of 
Veterans Affairs. 

(B) Laws administered by the Secretary of 
Defense. 

(C) The Social Security Act (42 U.S.C. 301 
et seq.). 

(3) The term "veteran" has the meaning 
given such term in section 101(2) of title 38, 
United States Code. 

TITLE II-LIFE INSURANCE PROGRAMS 

SEC. 201. SERVICEMEN'S GROUP LIFE INSUR
ANCE. 

Section 1967 is amended by adding at the 
end thereof the following: 

"(e) In addition to the amounts of insur
ance otherwise provided under this section, 
an eligible member may, upon application, 
obtain increased coverage beyond that pro
vided under this section in the amount of 
$100,000, or any lesser amount evenly divis
ible by $10,000.". 

SEC. 202. VETERANS' GROUP LIFE INSURANCE. 

Section 1977 is amended
(1) in subsection (a)-
(A) by inserting "and (e)" after "1967(a) 

and after "1967(b)"; 
(B) by striking out "$100,000" each place it 

appears and inserting in lieu thereof 
"$200,000"; 

(C) by striking out "sixty days" and in
serting in lieu thereof "60 days"; 

(D) by striking out "sixty-day period" and 
inserting in lieu thereof "60-day period"; and 

(E) by striking out "of this section" after 
"subsection (e)"; 

(2) in subsection (b)(2), by striking out 
"nonrenewable" and inserting in lieu thereof 
"renewable"; and 

(3) in subsection (h)(2), by striking out 
"Notwithstanding subsection (b)(2) of this 
section" and inserting in lieu thereof "In ac
cordance with subsection (b)". 
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SEC. 203. SUPPLEMENTAL SERVICE DISABLED 

VETERANS' INSURANCE FOR TO· 
TALLY DISABLED VETERANS. 

(a) IN GENERAL.-Subchapter I of chapter 
19 is amended by inserting after section 1922 
the following new section: 
"§ 1922A. Supplemental service disabled vet

erans' insurance for totally disabled veter
ans 
"(a) Any person insured under section 

1922(a) of this title who qualifies for a waiver 
of premiums under section 1912 of this title 
is eligible, as provided in this section, for 
supplemental insurance in an amount not to 
exceed $20,000. 

"(b) To qualify for supplemental insurance 
under this section a person must file with 
the Secretary an application for such insur
ance not later than the end of (1) the one
year period beginning on the first day of the 
first month following the month in which 
this section is enacted, or (2) the one-year 
period beginning on the date that the De
partment notifies the person that the person 
is entitled to a waiver of premiums under 
section 1912 of this title, whichever is later. 

"(c) Supplemental insurance granted under 
this section shall be granted upon the same 
terms and conditions as insurance granted 
under section 1922(a) of this title, except that 
such insurance may not be gTanted to a per
son under this section unless the application 
is made for such insurance before the person 
attains 65 years of age. 

"(d) No waiver of premiums shall be made 
in the case of any person for supplemental 
insurance granted under this section.". 

(b) CLERICAL AMENDMEN'l'.-The table of 
sections at the beginning of chapter 19 is 
amended by inserting after the item relating 
to section 1922 the following new item: 
"1922A. Supplemental service disabled veter-

ans' insurance for totally dis
abled veterans.". 

SEC. 204. INCREASE IN AMOUNT OF VETERANS' 
MORTGAGE LIFE INSURANCE. 

(a) INCREASE.-Section 2106(b) is amended 
in the first sentence-

(!) by striking out "initial"; and 
(2) by striking out " $40,000" and inserting· 

in lieu thereof "$90,000". 
(b) TECHNICAL AMENDMEN'l'.-The item re

lating to section 2106 in the table of sections 
at the beginning of chapter 21 is amended to 
read as follows: 
"2106. Veterans ' mortgage life insurance." . 
SEC. 205. EFFECTIVE DATE. 

The amendments made by this title shall 
take effect on December 1, 1992. 

TITLE III-EDUCATIONAL ASSISTANCE 
PROGRAMS 

SEC. 301. INCREASE IN AMOUNT OF MONTGOM
ERY GI BILL BASIC EDUCATIONAL 
ASSISTANCE. 

(a) AMOUNT OF BENEFIT PAYMENTS UNDER 
CHAPTER 30.- Section 3015 is amended-

(!) in subsection (a)(l), by striking out 
"$300" and inserting in lieu thereof "$400"; 
and 

(2) in subsection (b)(l), by striking out 
"$250" and inserting in lieu thereof "$325". 

(b) AMOUNT OF BENEFIT PAYMENTS UNDER 
SELECTED RESERVE PROGRAM.- Section 
2131(b)(l) of title 10, United States Code, is 
amended-

(!) in subparagraph (A), by striking out 
"$140" and inserting in lieu thereof "$190"; 

(2) in subparagraph (B), by striking· out 
"Sl05" and inserting in lieu thereof "$143"; 
and 

(3) in subparagraph (C), by striking out 
"$70" and inserting in lieu thereof "$95". 

(C) CONFORMING AMENDMENTS TO CHAPTER 
30.-Section 3015(0 is amended-

(1) by striking out paragraph (1); 
(2) by redesignating paragTaph (2) as para

graph (1) and in that paragTaph striking out 
"may continue to pay" and all that follows 
through "such rates" and inserting· in lieu 
thereof "shall provide a percentag·e increase 
in the monthly rates payable under sub
sections (a)(l) and (b)(l) of this section"; and 

(3) by redesignating· paragTaph (3) as para
gTaph (2) and in that paragraph striking out 
"may" both places it appears and inserting 
in lieu thereof "shall". 

(d) CONFORMING AMENDMENTS TO SELECTED 
RESERVE PROGRAM.-Section 213l(b)(2) of 
title 10, United States Code, is amended-

(!) by striking· out subparagraph (A); 
(2) by redesignating· subparagraph (B) as 

subparagraph (A) and in that subparagraph 
striking out "may continue to pay" and all 
that follows throug·h "such rates" and in
serting in lieu thereof "shall provide a per
centage increase in the monthly rates pay
able under subparagraphs (A), (B), and (C)" of 
paragraph (1)"; and 

(3) by redesig·nating· subparagraph (C) as 
subparagraph (B) and in that subparagraph 
striking out "may" both places it appears 
and inserting in lieu thereof "shall". 

(e) EFFECTIVE DATE AND RULE OF CON
STRUCTION.-(!) The amendments made by 
this section shall take effect on April 1, 1993. 

(2) The amendments made by this section 
shall not be construed to change the account 
from which payment is made for that portion 
of a payment under chapter 30 of title 38, 
United States Code, or chapter 106 of title 10, 
United States Code, which is a Montgomery 
GI bill rate increase and a title III benefit is 
paid. For the purposes of this subsection, the 
terms "Montgomery GI bill rate increase" 
and "title III benefit" have the meanings 
provided in section 393 of the Persian Gulf 
Conflict Supplemental Authorization and 
Personnel Benefits Act of 1991 (105 Stat. 99). 
SEC. 302. MONTGOMERY GI BILL ENTITLEMENT 

DATES. 
(a) CHANGE IN DATES.-Chapter 30 is 

amended-
(!) in section 3011(a)(l)(B), by striking out 

"on October 19, 1984," and all that follows 
through "and-" and inserting· in lieu there
of "at any time during· the period beginning 
on October 19, 1984, and ending on July 1, 
1985, continued on active duty without a 
break in service and-"; 

(2) in section 3012(a)(l)(B), by striking out 
"on October 19, 1984," and all that follows 
throug·h "and-" and inserting· in lieu there
of "at any time during· the period beginning· 
on October 19, 1984, and ending on July 1, 
1985, continued on active duty without a 
break in service and-"; and 

(3) in section 3031(e), by striking· out "Oc
tober 18, 1984" and inserting in lieu thereof 
"June 30, 1985" . 

(b) EFFECTIVE DA'l'E.-The amendments 
made by this section shall take effect as of 
October 28, 1986. 
SEC. 303. EXTENSION OF PERIOD FOR COMPLET

ING REQUIREMENTS FOR SECOND
ARY SCHOOL DIPLOMA 

(a) IN GENERAL.-(1) Section 3011 is amend
ed-

(A) in subsection (a)(2), by inserting ", ex
cept as provided in subsection (e) of this sec
tion," after "who"; and 

(B) by adding at the end thereof the follow
ing new subsection: 

"(e) For the purposes of subsection (a)(2) of 
this section, an individual who was on active 
duty on August 2, 1990, and who completes 
the requirements of a secondary school di
ploma (or equivalency certificate) before the 
end of the 24-month period beginning on the 

date of the enactment of this subsection 
shall be considered to have completed such 
requirements within the individual's initial 
oblig·ated period of active duty.". 

(2) Section 3012 is amended-
(A) in subsection (a){2), by inserting· "ex

cept as provided in subsection <f) of this sec
tion,'' after "who,''; and 

(B) by adding at the end thereof the follow
ing new subsection: 

" (f) For the purposes of subsection (a)(2) of 
this section, an individual who was on active 
duty on August 2, 1990, and who completes 
the requirements of a secondary school di
ploma (or equivalency certificate) before the 
end of the 24-month period beginning· on the 
date of the enactment of this subsection 
shall be considered to have completed such 
requirements within the individual's initial 
obligated period of active duty.". 

(b) NOTIFICATION REQUIREMENT.- Not later 
than 60 days after the date of enactment of 
this Act, the Secretary of each of the mili
tary departments shall notify each individ
ual who was on active duty in the Armed 
Forces on August 2, 1990, and who has not 
met the requirements of a secondary school 
diploma (or equivalency certificate), of the 
extension of the period for the completion of 
such requirements afforded by the amend
ments made by this section. 
SEC. 304. TREATMENT OF CERTAIN ACTIVE-DUTY 

SERVICE TOWARD ELIGIBILITY FOR 
EDUCATIONAL ASSISTANCE. 

(a) TREATMENT OF SERVICE.-Section 3011 
(as amended by section 303) is further amend
ed by adding at the end the following- new 
subsection: 

"(f)(1) For the purposes of this chapter, a 
member referred to in paragraph (2) of this 
subsection who serves the periods of active 
duty referred to in that paragTaph shall be 
deemed to have served a continuous period of 
active duty whose length is the ag·gTeg·ate 
length of the periods of active duty referred 
to in that parag-raph. 

"(2) This subsection applies to a member 
who-

"(A) after a period of continuous active 
duty of not more than 12 months, is dis
charged or released from active duty under 
subclause (I) or (III) of subsection 
(a)(l)(A)(ii) of this section; and 

"(B) after such discharge or release, reen
lists or re-enters on a period of active 
duty.". 

(b) E~~FECTIVE DATE.- The amendments 
made by subsection (a) shall take effect as if 
enacted on June 30, 1985, and apply to the 
payment of educational assistance for edu
cation or training pursued on or after Octo
ber 1, 1993. 
SEC. 305. TREATMENT OF CERTAIN ASSIGN

MENTS OF INDIVIDUALS FOR PUR
POSES OF ELIGIBILITY UNDER 
MONTGOMERY GI BILL PROGRAM. 

(a) TREATMF:NT.-Section 3011 (as amended 
by sections 303 and 304) is further amended 
by adding at the end the following· new sub
section: 

"(g·) Notwithstanding· section 3002(6)(A) of 
this title, a period during which an individ
ual is assig·ned full time by the Armed 
Forces to a civilian institution for a course 
of education as described in such section 
3002(6)(A) shall not be considered a break in 
service or a break in a continuous period of 
active duty of the individual for the purposes 
of this chapter. ". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall take effect as if 
enacted on October 19, 1984. 
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SEC. 306. TREATMENT OF PURSUIT OF EDU· 

CATION AT SERVICE ACADEMIES 
AND CERTAIN EDUCATIONAL INSTI· 
TUTIONS FOR PURPOSES OF ELIGI· 
BILITY UNDER MONTGOMERY GI 
BILL PROGRAM. 

(a) ACTIVE DUTY.-Section 3011 (as amend
ed by sections 303, 304, and 305) is further 
amended by adding· at the end the following
new subsection: 

"(h)(l) Notwithstanding- section 3002(6)(Bl 
of this title, a member referred to in para
gTaph (2) of this subsection who serves the 
periods of active duty referred to in subpara
gTaphs (A) and (C) of that paragraph shall be 
deemed to have served a continuous period of 
active duty whose length is the ag·gTeg·ate 
length of the periods of active duty referred 
to in such subparagraphs. 

"(2) This subsection applies to a member 
who-

"(A) during· an initial period of active 
duty, commences pursuit of a course of edu
cation-

"(i) at a service academy; or 
"(ii) at a post-secondary school for the pur

pose of preparation for enrollment at a serv
ice academy; 

"(B) fails to complete the course of edu
cation; and 

"(C) re-enters on a period of active duty.". 
(b) EFFECTIVE DATE.-The amendment 

made by subsection (a) shall take effect as if 
enacted on June 30, 1985, and apply to the 
payment of educational assistance for edu
cation or training pursued on or after Octo
ber 1, 1993. 
SEC. 307. EDUCATIONAL ASSISTANCE FOR CER· 

TAIN PERSONS WHOSE INITIAL PE
RIOD OF OBLIGATED SERVICE WAS 
LESS THAN THREE YEARS. 

(a) EDUCATIONAL ASSISTANCE.- Section 3015 
(as amended by section 301) is amended-

(1) by redesig·nating subsections (c), (d), (e), 
and (f) as subsections (d), (e), (f), and (g·), re
spectively; 

(2) in subsection (d) (as so redesig-nated), by 
striking out "(a) and (b)" and inserting· in 
lieu thereof "(a), (b), and (c)"; and 

(3) by inserting after subsection (b) the fol
lowing· new subsection (c): 

"(c)(1) The amount of basic educational al
lowance payable under this chapter to an in
dividual referred to in paragTaph (2) of this 
subsection is the amount determined under 
subsection (a) of this section. 

"(2) Paragraph (1) of this subsection ap
plies to an individual entitled to an edu
cational assistance allowance under section 
3011 of this title-

"(A) whose initial obligated period of ac
tive duty is less than three years; 

"(B) who, beginning on the date of the 
commencement of the person's initial obli
gated period of such duty, serves a continu
ous period of active duty of not less than 
three years; and 

"(C) who, after the completion of that con
tinuous period of active duty, meets one of 
the conditions set forth in subsection (a)(3) 
of such section 3011. ". 

(b) CONFORMING AMENDMENTS.-Such sec
tion 3015 (as so amended) is further amend
ed-

(1) in subsection (a), by striking out "and 
(f)" and inserting in lieu thereof "(f), and 
(g)"; and 

(2) in subsection (b), by striking out "and 
(f)" and inserting in lieu thereof "(f), and 
(g)". 

(C) EFFECTIVE DATE.-The amendments 
made by subsections (a) and (b) shall take ef
fect as if enacted on June 30, 1985, and apply 
to the payment of educational assistance for 
education or training pursued on or after 
September 1, 1993. 

SEC. 308. DEATH BENEFIT. 

Section 3017(a)(l)(B) is amended by insert
ing before the comma "or within one year 
after discharge or release from active duty". 
SEC. 309. CLARIFICATION OF OPPORTUNITY TO 

WITHDRAW ELECTION NOT TO EN
ROLL IN MONTGOMERY GI BILL 
PROGRAM. 

(a) CLARIFICATION.-Section 3018(b)(3)(Bl is 
amended-

(!) by striking· out "or (iii)'' and inserting 
in lieu thereof "(iii)"; and 

(2) by adding before the semicolon at the 
end the following·: ", or (iv) a physical or 
mental condition that was not characterized 
as a disability and did not result from the in
dividual's own willful misconduct but did 
interfere with the individual's performance 
of duty, as determined by the Secretary of 
each military department in accordance 
with reg·ulations prescribed by the Secretary 
of Defense (or by the Secretary of Transpor
tation with respect to the Coast Guard when 
it is not operating as a service of the Navy)". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall take effect as if 
enacted on December 1, 1988. 
SEC. 310. USE OF EDUCATIONAL ASSISTANCE FOR 

SOLO FLIGHT TRAINING. 

(a) ACTIVE-DUTY PROGRAM.-Section 3032(f) 
is amended-

(1) in paragraph (1), by striking· out "(other 
than tuition and fees charged for or attrib
utable to solo flying hours)"; and 

(2) by adding at the end the following new 
paragraph (4): 

"(4) The number of solo flying hours for 
which an individual may be paid an edu
cational assistance allowance under this sub
section may not exceed the minimum num
ber of solo flying hours required by the Fed
eral Aviation Administration for the flight 
rating or certification which is the goal of 
the individual's flight training.". 

(b) SELECTED RESERVE PROGRAM.-Section 
2131(g) of title 10, United States Code, is 
amended-

(1) in paragraph (1), by striking out "(other 
than tuition and fees charged for or attrib
utable'to solo flying hours)"; and 

(2) by adding at the end the following new 
paragraph (4): 

"(4) The number of solo flying hours for 
which an individual may be paid an edu
cational assistance allowance under this sub
section may not exceed the minimum num
ber of solo flying hours required by the Fed
eral Aviation Administration for the flight 
rating or certification which is the goal of 
the individual's flight training.". 

(C) POST-VIETNAM ERA VETERANS' EDU
CATIONAL ASSISTANCE PROGRAM.-Section 
3231(f) is amended-

(!) in paragraph (1), by striking out "(other 
than tuition and fees charged for or attrib
utable to solo flying hours)"; and 

(2) by adding at the end the following new 
paragraph (4): 

"(4) The number of solo flying hours for 
which an individual may be paid an edu
cational assistance allowance under this sub
section may not exceed the minimum num
ber of solo flying hours required by the Fed
eral Aviation Administration for the flight 
rating or certification which is the goal of 
the individual's flight training.". 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply to flight 
training received under chapters 30 and 32 of 
title 38, United States Code, and chapter 106 
of title 10, United States Code, after Septem
ber 30, 1992. 

SEC. 311. LIMITATION ON AMOUNT OF ADVANCE 
PAYMENT OF WORK-STUDY ALLOW
ANCE. 

Section 3485(a)(l) is amended in the third 
sentence-

(!) by striking out "40 per centum" and in
serting· in lieu thereof "40 percent"; and 

(2) by inserting "(but not more than an 
amount equal to 50 times the applicable 
hourly minimum wag-e)' ' before the period at 
the end. 
SEC. 312. REVISION OF REQUIREMENTS RELAT· 

lNG TO APPROVAL OF ACCREDITED 
COURSES. 

(a) REVISlON OF REQUIREMENTS.-Sub
section (a) of section 3675 is amended-

(1) by striking out "(a)" and inserting in 
lieu thereof "(a)(1)"; 

(2) by redesig·nating paragraphs (1), (2), and 
(3) as subparagraphs (A), (B), and (C), respec
tively; and 

(3) by striking out the matter below sub
paragTaph (C) (as so redesig·nated) and insert
ing in lieu thereof the following new para
graphs: 

"(2)(A) For the purposes of this chapter, 
the Secretary of Education shall publish a 
list of nationally recognized accrediting 
agencies and associations which that Sec
retary determines to be reliable authority as 
to the quality of training offered by an edu
cational institution. 

"(B) A State approving ag·ency may utilize 
the accreditation of any accrediting associa
tion or agency listed pursuant to subpara
graph (A) of this paragraph for approval of 
courses specifically accredited and approved 
by such accrediting association or agency. 

"(3)(A) An educational institution shall 
submit an application for approval of courses 
to the appropriate State approving ag·ency. 
In making application for approval, the in
stitution (other than an elementary school 
or secondary school) shall transmit to the 
State approving agency copies of its catalog 
or bulletin which must be certified as true 
and correct in content and policy by an au
thorized representative of the institution. 

"(B) Each catalog or bulletin transmitted 
by an institution under subparagraph (A) of 
this paragraph shall-

" (I) state with specificity the requirements 
of the institution with respect to graduation; 

"(ii) include the information required 
under paragraphs (6) and (7) of section 3676(b) 
of this title; and 

"(iii) include any attendance standards of 
the institution, if the institution has and en
forces such standards.". 

(b) APPROVAL OF NURSES AIDE COURSES.
Subsection (a)(l) of such section (as amended 
by subsection (a)) is further amended-

(!) in subparagraph (B), by striking out 
"sections 11-28 of title 20; or" and inserting 
in lieu thereof "the Act of February 23, 1917 
(20 U.S.C. 11 et seq);"; 

(2) by striking out the period at the end of 
subparagraph (C) and inserting in lieu there
of"; or"; and 

(3) by adding at the end the following new 
subparagraph (D): 

"(D) such courses are approved by the 
State as meeting the requirement of regula
tions prescribed by the Secretary of Health 
and Human Services under sections 
1819(f)(2)(A)(i) and 1919(f)(2)(A)(l) of the So
cial Security Act (42 U.S.C. 1395i-3(f)(2)(A)(i) 
and 1396r(f)(2)(A)(i)). ". 
SEC. 313. DISAPPROVAL OF NONACCREDITED 

INDEPENDENT STUDY. 
(a) DISAPPROVAL.-(!) Section 3676 is 

amended by adding at the end the following 
new subsection: 

"(e) Notwithstanding any other provision 
of this title, a course of education shall not 
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be approved under this section if it is to be 
pursued in whole or in part by independent 
study.". 

(2) Subchapter I of chapter 36 is amended 
by inserting after section 3680 the following · 
new section: 
"§ 3680A. Disapproval of enrollment in cer

tain courses 
"(a) The Secretary shall not approve the 

enrollment of an eligible veteran in-
"(1) any bartending course or personality 

development course; 
"(2) any sales or sales manag·ement course 

which does not provide specialized training· 
within a specific vocational field; 

"(3) any type of course which the Sec
retary finds to be avocational or recreational 
in character (or the advertising· for which 
the Secretary finds contains significant avo
cational or recreational themes) unless the 
veteran submits justification showing that 
the course will be of bona fide use in the pur
suit of the veteran's present or contemplated 
business or occupation; or 

"(4) any independent study progTam except 
an accredited independent study progTam 
leading to a standard colleg·e deg-ree. 

"(b) Except to the extent otherwise specifi
cally provided in this title or chapter 106 of 
title 10, the Secretary shall not approve the 
enrollment of an elig·ible veteran in any 
course of flig·ht training other than one 
g·iven by an educational institution of higher 
learning for credit toward a standard college 
degTee the eligible veteran is seeking. 

"(c) The Secretary shall not approve the 
enrollment of an eligible veteran in any 
course to be pursued by radio or by open cir
cuit television, except that the Secretary 
may approve the enrollment of an eligible 
veteran in a course, to be pursued in resi
dence, leading to a standard college degree 
which includes, as an integral part thereof, 
subjects offered through open circuit tele
vision. 

"(d)(l) Except as provided in paragraph (2) 
of this subsection, the Secretary shall not 
approve the enrollment of any eligible vet
eran, not already enrolled, in any course for 
any period during which the Secretary finds 
that more than 85 percent of the students en
rolled in the course are having all or part of 
their tuition, fees, or other charges paid to 
or for them by the educational institution or 
by the Department of Veterans Affairs under 
this title or under chapter 106 of title 10. The 
Secretary may waive the requirements of 
this subsection, in whole or in part, if the 
Secretary determines, pursuant to regula
tions which the Secretary shall prescribe, it 
to be in the interest of the eligible veteran 
and the Federal Government. The provisions 
of this subsection shall not apply to any 
course offered by an educational institution 
if the total number of veterans and persons 
receiving· assistance under this chapter or 
chapter 30, 31, 32, or 35 of this title or under 
chapter 106 of title 10 who are enrolled in 
such institution equals 35 percent or less, or 
such other percent as the . Secretary pre
scribes in regulations, of the total student 
enrollment at such institution (computed 
separately for the main campus and any 
branch or extension of such institution), ex
cept that the Secretary may apply the provi
sions of this subsection with respect to any 
course in which the Secretary has reason to 
believe that the enrollment of such veterans 
and persons may be in excess of 85 percent of 
the total student enrollment in such course. 

"(2) Paragraph (1) of this subsection does 
not apply with respect to the enrollment of 
a veteran-

"(A) in a course offered pursuant to section 
3019, 3034(a)(3), 3234, or 3241(a)(2) of this title; 

"(B) in a farm cooperative training course; 
or 

"(C) in a course described in section 
3689(b)(6) of this title.". 

(3)(A) Chapter 34 is amended by repealing· 
section 3473. 

(B) The table of sections at the beg·inning 
of chapter 34 is amended by striking· out the 
item relating· to section 3473. 

(4) Section 3034 is amended-
< A) in subsection (a)(l ), by striking· out 

" 3473, "; and 
(B) in subsection (d)(1), by striking out 

"3473(b)" and inserting in lieu thereof 
" 3680A(b)" . 

(5) Section 3241 is amended-
(A) by striking· out "3473," both places it 

appears; and 
(B) in subsection (b)(1), by striking out 

"3473(b)" and inserting in lieu thereof 
"3680A(b)". 

(6) Section 2136(c)(l) of title 10, United 
States Code, is amended by striking out 
"1673(b)" and inserting in lieu thereof 
"3680A(b)". 

(7) Section 3523(a)(4) is amended by strik
ing out "one" and all that follows and in
serting· in lieu thereof "an accredited inde
pendent study program leading to a standard 
college degree.". 

(8) The table of sections at the beginning· of 
chapter 36 is amended by inserting after the 
i tern relating· to section 3680 the following 
new item: 

" 3680A. Disapproval of enrollment in certain 
courses.''. 

(b) SAVINGS PROVISION.- The amendments 
made by paragraphs (2) through (6) of sub
section (a) of this section shall not apply to 
any person receiving educational assistance 
for pursuit of an independent study progTam 
in which the person was enrolled on the date 
of enactment of this section for as long as 
such person is continuously thereafter so en
rolled and meets the requirements of eligi
bility for such assistance for the pursuit of 
such program under title 38, United States 
Code, or title 10, United States Code, in ef
fect on that date. 
SEC. 314. TREATMENT OF ADVANCE PAYMENTS 

OF CERTAIN ASSISTANCE TO VETER· 
ANSWHODIE. 

(a) TREATMENT.- Section 3680(e) is amend
ed-

(1) by striking out "(e) If" and inserting in 
lieu thereof "(e)(1) Subject to paragraph (2), 
if"; and 

(2) by adding at the end the following new 
paragraph: 

"(2) Paragraph (1) shall not apply to there
covery of an overpayment of an educational 
allowance or subsistence allowance advance 
payment to an eligible veteran or eligible 
person who fails to enroll in or pursue a 
course of education for which the payment is 
made if such failure is due to the death of 
the veteran or person.". 

(b) TECHNICAL , AMENDMENT.- Section 
3680(e)(l) (as amended by subsection (a)) is 
further amended by striking out "eligible 
person," and inserting in lieu thereof "eligi
ble person". 
SEC. 315. BAR OF ASSISTANCE FOR PERSONS 

WHOSE EDUCATION IS PAID FOR AS 
FEDERAL EMPLOYEE TRAINING. 

Section 3681(a) is amended by striking out 
"and whose full salary is being paid to such 
person while so training". 
SEC. 316. REVISION IN MEASUREMENT OF 

COURSES. 
(a) IN GENERAL.-Section 3688 is amended
(!) in subsection (a)-
(A) in paragraph (1), by striking out "thir

ty hours" and all that follows through "full 

time" and inserting in lieu thereof "22 hours 
per week of attendance (excluding supervised 
study) is required, with no more than 21h 
hours of rest periods per week allowed"; 

(B) in paragraph (2), by striking out "twen
ty-five hours'' and all that follows through 
"full time" and inserting in lieu thereof "18 
hours per week net of instruction (excluding 
supervised study but which may include cus
tomary intervals not to exceed 10 minutes 
between hours of instruction) is required"; 

(C) in paragraph (4)-
(i) by striking out "in residence"; and 
(ii) by inserting ", other than a course pur

sued as part of a program of education be
yond the baccalaureate level," after "semes
ter-hour basis"; 

(D) in paragTaph (6), by striking out 
"3491(a)(2)" and inserting in lieu thereof 
"3034(a)(3), 3241(a)(2) or 3533(a)"; and 

(E) by striking out paragraph (7) and all 
that follows to the end of the subsection and 
inserting· in lieu thereof the following: 

"(7) an institutional course not leading to 
a standard college degTee offered by an edu
cational institution on a standard quarter
or semester-hour basis shall be measured as 
full time on the same basis as provided in 
paragraph (4) of this subsection, but if the 
educational institution offering the course is 
not an institution of higher learning, then in 
no event shall such course be considered full 
time when it requires less than the minimum 
weekly hours of attendance required for full 
time by paragraph (1) or (2) of this sub
section, as appropriate."; 

(2) in subsection (b), by striking out "34" 
and inserting in lieu thereof "30, 32,"; and 

(3) by striking out subsections (c), (d), and 
(e). 

(b) INDEPENDENT STUDY.-Section 3532(C) is 
amended by striking out paragraphs (3) and 
(4). 

(C) EFFECTIVE DATE.-The amendments 
made by this section apply to enrollments in 
courses beginning on or after July 1, 1993. 
SEC. 317. CLARIFICATION OF PERMITTED 

CHANGES IN PROGRAMS OF EDU· 
CATION. 

Subsection (d) of section 3691 is amended to 
read as follows: 

"(d) For the purposes of this section, the 
term 'change of program of education' shall 
not be deemed to include a change by a vet
eran or eligible person from the pursuit of 
one program to the pursuit of another pro
gram if-

"(1) the veteran or eligible person has suc
cessfully completed the former program; 

"(2) the program leads to a vocational, 
educational, or professional objective in the 
same general field as the former program; 

"(3) the former program is a prerequisite 
to, or generally required for, pursuit of the 
subsequent program; or 

"(4) in the case of a change from the pur
suit of a subsequent program to the pursuit 
of a former program, the veteran or eligible 
person resumes pursuit of the former pro
gram without loss of credit or standing in 
the former program.". 
SEC. 318. AUTHORITY OF MEMBERS OF SE· 

LECTED RESERVE TO RECEIVE TU· 
TORIAL ASSISTANCE. 

Section 2131 of title 10, United States Code, 
is amended by adding at the end the follow
ing new subsection: 

"(h)(1)(A) Subject to subparagraph (B), the 
Secretary of Veterans Affairs shall approve 
individualized tutorial assistance for any 
person entitled to educational assistance 
under this chapter who-

"(i) is enrolled in and pursuing a post
secondary course of education on a half-time 
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or more basis at an educational institution; 
and 

"(ii) has a deficiency in a subject required 
as a part of, or which is prerequisite to, or 
which is indispensable to the satisfactory 
pursuit of, the program of education. 

"<B) The Secretary of Veterans Affairs 
shall not approve individualized tutorial as
sistance for a person pursuing· a progTam of 
education under this paragTaph unless such 
assistance is necessary for the person to suc
cessfully complete the program of education. 

"(2)(A) Subject to subparagraph (B), the 
Secretary concerned, through the Secretary 
of Veterans Affairs, shall pay to a person re
ceiving individualized tutorial assistance 
pursuant to paragraph (1) a tutorial assist
ance allowance. The amount of the allow
ance payable under this paragraph may not 
exceed $100 for any month, nor aggregate 
more than $1,200. The amount of the allow
ance paid under this paragraph shall be in 
addition to the amount of educational assist
ance allowance payable to a person under 
this chapter. 

"(B) A tutorial assistance allowance may 
not be paid to a person under this paragraph 
until the educational institution at which 
the person is enrolled certifies that-

"(i) the individualized tutorial assistance 
is essential to correct a deficiency of the per
son in a subject required as a part of, or 
which is prerequisite to, or which is indis
pensable to the satisfactory pursuit of, an 
approved program of education; 

"(ii) the tutor chosen to perform such as
sistance is qualified to provide such assist
ance and is not the person's parent, spouse, 
child (whether or not married or over eight
een years of age), brother, or sister; and 

"(iii) the charges for such assistance do 
not exceed the customary charges for such 
tutorial assistance. 

"(3)(A) A person's period of entitlement to 
educational assistance under this chapter 
shall be charged only with respect to the 
amount of tutorial assistance paid to the 
person under this subsection in excess of 
$600. 

"(B) A person's period of entitlement to 
educational assistance under this chapter 
shall be charged at the rate of one month for 
each amount of assistance paid to the indi
vidual under this section in excess of $600 
that is equal to the amount of the monthly 
educational assistance allowance which the 
person is otherwise eligible to receive for 
full-time pursuit of an institutional course 
under this chapter.". 
SEC. 319. REQUIREMENT OF ATTENDANCE CER· 

TIFICATION IN APPRENTICESHIP 
PROGRAM UNDER THE MONTGOM
ERY GI BILL SELECTED RESERVE 
PROGRAM. 

Section 2136(b) of title 10, United States 
Code, is amended by striking out "1780(c),". 
SEC. 320. TECHNICAL AMENDMENTS. 

(a) TITLE 10.-Chapter 106 of title 10, United 
States Code, is amended-

(!) in section 213l(c)-
(A) by striking out "section 1795 of title 

38" in paragraph (2) and inserting in lieu 
thereof "section 3695 of title 38"; 

(B) by striking out "of this subparagraph, 
his or her" in paragraph (3)(B)(ii) and insert
ing in lieu thereof ", the individual 's"; and 

(C) by striking out "of this paragraph." in 
paragraph (3)(C) and inserting in lieu thereof 
a period; 

(2) in section 2133(b)--
(A) by striking out "section 1431([) of title 

38" in paragraph (2) and inserting in lieu 
thereof "section 3031(f) of title 38"; and 

(B) by striking out "section 1431(d) of title 
38" in paragraph (3) and inserting· in lieu 
thereof "section 3031(d) of title 38"; and 

(3) in section 2136 (as amended by section 
319 of this Act), by striking out "sections 
1670" in subsection (b) and all that follows 
through "1792)" and inserting· in lieu thereof 
"sections 3470, 3471, 3474, 3476, 3482(g), 3483, 
and 3485 of title 38 and the provisions of sub
chapters I and II of chapter 36 of such title 
(with the exception of sections 3686(a), 3687, 
and 3692)''. 
TITLE IV-VOCATIONAL REHABILITATION 

AND PENSION PROGRAMS 
SEC. 401. PERMANENT AUTHORITY FOR PRO

GRAM OF VOCATIONAL REHABILITA
TION FOR CERTAIN SERVICE-DIS
ABLED VETERANS. 

(a) PROGRAM MADE PERMANENT.-(!) Sub
section (a)(l) of section 1163 is amended by 
striking out "during the program period" 
and inserting in lieu thereof "after January 
31, 1985,". 

(2) Subsection (a)(2) of such section is 
amended to read as follows: 

"(2) For purposes of this section, the term 
'qualified veteran' means a veteran who has 
a service-connected disability, or service
connected disabilities, not rated as total but 
who has been awarded a rating of total dis
ability by reason of inability to secure or fol
low a substantially gainful occupation as a 
result of such disability or disabilities.". 

(b) COUNSELING SERVICES.-Subsection (b) 
of such section is amended by striking out 
"During the program period, the Secretary" 
and inserting in lieu thereof "The Sec
retary". 

(c) NOTICE.-Subsection (c)(l) of such sec
tion is amended by striking out "during the 
program period" and all that follows through 
"(a)(2)(A)" and inserting· in lieu thereof 
"after January 31, 1985, of a rating of total 
disability described in subsection (a)(2)". 

(d) CLERICAL AMENDMENTS.-(!) The head
ing of such section is amended to read as fol
lows: 
"§ 1163. Trial work periods and vocational re

habilitation for certain veterans with total 
disability ratings". 
(2) The item relating to such section in the 

table of sections at the beginning of chapter 
11 is amended to read as follows: 
"1163. Trial work periods and vocational re

habilitation for certain veter
ans with total disability rat
ings.''. 

SEC. 402. EXTENSION OF PROGRAM OF VOCA
TIONAL TRAINING FOR CERTAIN 
PENSION RECIPIENTS. 

(a) EXTENSION OF PROGRAM.-Subsection 
(a)(l) of section 1524 is amended to read as 
follows: 

"(a)(l) In the case of a veteran under ag·e 45 
who is awarded a pension during the progTam 
period, the Secretary shall, based on infor
mation on file with the Department of Veter
ans Affairs, make a preliminary finding· 
whether such veteran, with the assistance of 
a vocational training· prog-ram under this 
section, has a g·ood potential for achieving 
employment. If such potential is found to 
exist, the Secretary shall solicit from the 
veteran an application for vocational train
ing· under this section. If the veteran there
after applies for such training, the Secretary 
shall provide the veteran with an evaluation, 
which may include a personal interview, to 
determine whether the achievement of a vo
cational g·oal is reasonably feasible.". 

(b) PROGRAM EXTENSION.- Section 1524(a) is 
further amended-

(!) by striking out paragraph (3); and 
(2) by redesig·nating paragraph (4) as para

graph (3) and in that paragraph striking out 
"December 31, 1992" and inserting in lieu 
thereof "December 31, 1995". 

(C) CONFORMING AMENDMENTS.-(}) Section 
1524(b)(4) is amended by striking· out "Janu
ary 31, 1992" and inserting in lieu thereof 
"December 31, 1995". 

(2)(A) The heading· of such section is 
amended to read as follows: 
"§ 1524. Vocational training for certain pen

sion recipients". 
(B) The item relating· to such section in 

the table of sections at the beg·inning· of 
chapter 15 is amended to read as follows: 
"1524. Vocational training· for certain pen-

sion recipients.". 
SEC. 403. PERMANENT AUTHORITY FOR PROTEC

TION OF HEALTH-CARE ELIGffiiLITY 
FOR CERTAIN PENSION RECIPIENTS. 

(a) PERMANENT PROTECTION.-Section 1525 
is amended-

(1) in subsection (a), by striking out "dur
ing· the progTam period" and inserting· in lieu 
thereof "after January 31, 1985,"; and 

(2) by striking· out subsection (b) and in
serting in lieu thereof the following: 

"(b) For purposes of this section, the term 
'terminated by reason of income from work 
or training' means terminated as a result of 
the veteran's receipt of earnings from activ
ity performed for renumeration or with gain, 
but only if the veteran's annual income from 
sources other than such earnings would, 
taken alone, not result in the termination of 
the veteran's pension.". 

(b) CLERICAL AMENDMENTS.-(!) The head
ing· of such section is amended to read as fol
lows: 
"§ 1525. Protection of health-care eligibility". 

(2) The item relating to such section in the 
table of sections at the beg-inning· of chapter 
15 is amended to read as follows: 
"1525. Protection of health-care elig-ibility.". 
SEC. 404. VOCATIONAL REHABILITATION FOR 

CERTAIN SERVICE-DISABLED VET
ERANS WITH SERIOUS EMPLOYMENT 
HANDICAPS. 

(a) VOCATIONAL REHABILITATION.-Section 
3102 is amended to read as follows: 
"§8102. Basic entitlement 

"A person shall be entitled to a rehabilita
tion program under the terms and conditions 
of this chapter if-

"(1) the person-
"(A) is-
"(i) a veteran who has a service-connected 

disability which is, or but for the receipt of 
retired pay would be, compensable at a rate 
of 20 percent or more under chapter 11 of this 
title and which was incurred or aggravated 
in service on or after September 16, 1940; or 

"(ii) hospitalized or receiving- outpatient 
medical care, services, or treatment for a 
service-connected disability pending dis
charg·e from the active military, naval, or air 

. service, and the Secretary determines that-
"(I) the hospital (or other medical facility) 

providing· the hospitalization, care, services, 
or treatment is doing so under contract or 
agTeement with the Secretary concerned, or 
is under the jurisdiction of the Secretary of 
Veterans Affairs or the Secretary concerned; 
and 

"(ll) the person is suffering· from a disabil
ity which will likely be compensable at a 
rate of 20 percent or more under chapter 11 of 
this title; and 

"(B) is determined by the Secretary to be 
in need of rehabilitation because of an em
ployment handicap; or 

"(2) the person is a veteran who-
"(A) has a service-connected disability 

which is, or but for the receipt of retired pay 
would be, compensable at a rate of 10 percent 
under chapter 11 of this title and which was 
incurred or aggravated in service on or after 
September 16, 1940; and 
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" (B) has a serious employment handicap. " . 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a ) sha ll take effect on 
October 1, 1993. 

"Column I 

Type of program 

SEC. 405. INCREASE IN SUBSISTENCE ALLOW
ANCE FOR VETERANS PARTICIPAT
ING IN A REHABILITATION PRO
GRAM. 

<a) INCRJ<JASE.- Section 3108(b) is amended 
by stri king· out t he t able a t t he end and in-

Column II Column Ill Column IV 

No de- One de- Two de-
pendents pendent pendents 

ser ting in lieu thereof the following new 
table : 

Column V 

More than two dependents 

The amount in column IV, plus the following for each dependent 
in excess of two: 

Institutional training: 
Full -time .............. .. .... ....................... ....... ... ... ........ ..... . $366 

275 
184 

$454 
341 
228 

$535 
400 
268 

Three-quarter-time ......... ... .... ... .................... ............. ................. . 
Half-time .............................. .................................. .... ................ . 

Farm cooperative, apprentice, or other on-job training: 
Full-time ......... ... ... ..... .. .. ....... .............. ..... ..................... .... ......... . 320 387 446 

Extended evaluat ion: 
Full-time ...... ........... ..... ... .. ....... ................... ...................... ......... . 366 454 535 

Independent living training: 
Full-time ....... .. ... ..... ... ....... .. ........... ................................ .. ........ .. . 366 

275 
184 

454 
341 
228 

535 
400 
268 

Three-quarter-time ......................... .... .................. .......... .. ... .. ... .. . 
Half-time ................................... ................................ .. ............... . 

(b) COST-OF-LIVING INCREASE.-Such sec
tion is further amended-

(1) by inserting· "(1)" after "(b)"; and 
(2) by adding at the end the following new 

paragraphs: 

"(2) With respect to the fiscal year begin
ning on October 1. 1994, the Secretary shall 
provide a percentage increase in the monthly 
rates payable under paragraph (1) of this sub
section equal to the percentage by which the 
Consumer Price Index (all items, United 
States city averag·e published by the Bureau 
of Labor Statistics) for the 12-month period 
ending June 30, 1994, exceeds such Consumer 
Pr ice Index for the 12-month period ending 
June 30, 1993. 

"(3) With respect to any fiscal year begin
ning on or after October 1, 1995, the Sec
retary shall continue to pay, in lieu of the 
ra tes payable under paragraph (1) of this sub
section. the monthly r ates payable under 
this subsection for the previous fiscal year 
and shall provide, for any such fiscal year, a 
percentage increase in such rates equal to 
the percentage by which-

"(A) the Consumer Price Index (all items, 
United States city average) for the 12-month 
period ending on June 30 preceding the be
ginning of the fiscal year for which the in
crease is made, exceeds 

"(B) such Consumer Price Index for the 12-
month period preceding the 12-month period 
described in subparagraph (A).". 

(c) EFFECTIVE DATE.- The amendments 
made by subsections (a) and (b) shall take ef
fect on October 1, 1993. 

TITLE V-JOB COUNSELING, TRAINING, 
AND PLACEMENT SERVICES FOR VETER· 
ANS 

SEC. 501. IMPROVEMENT OF DISABLED VETER
ANS' OUTREACH PROGRAM. 

Section 4103A(a)(1) is amended in the first 
sentence by striking out "specialist for each 
5,300 veterans" and all that follows through 
the end of the sentence and inserting in lieu 
thereof "specialist for each 6,900 veterans re
siding in such State who are either veterans 
of the Vietnam era, veterans who first en
tered on active duty as a member of the 
Armed Forces after May 7, 1975, or disabled 
veterans.". 

SEC. 502. REPEAL OF DELIMITING DATE RELAT
ING TO TREATMENT OF VETERANS 
OF THE VIETNAM ERA FOR DIS· 
ABLED VETERANS' OUTREACH P RO
GRAM P URPOSES. 

Section 4211(2) is amended-
(!) in subparagTaph (A), by striking out 

"(A) Subject to subparagTaph (B) of this 
paragraph, the term" and inserting in lieu 
thereof "The term" ; and 

(2) by striking· out subparagraph (B). 
SEC. 503. DISABLED VETERANS' OUTREACH PRO· 

GRAM PRIORITIES. 
Subparagraph (A) of section 4103A(b)(l) i s 

amended to read as follows: 
"(A) Services to special disabled veter-

a ns. ". 
SEC. 504. REPEAL OF REQUIREMENT THAT TO BE 

REPRESENTED ON ADVISORY COM· 
MITTEE ON VETERANS EMPLOY
MENT AND TRAINING A VETERANS 
ORGANIZATION MUST HAVE A FED
ERAL CHARTER. 

Section 4110(c)(1)(A) is amended by strik
ing out "are chartered by Federal law and". 
SEC. 505. EXPANSION AND EXTENSION OF VETER

ANS READJUSTMENT APPOINT· 
MENTS WITH THE FEDERAL GOV· 
ERNMENT. 

(a) EXPANSION TO INCLUDE ALL VIETNAM 
ERA VETERANS.-Section 4214(b)(2)(A) is 
amended to read as follows: 

"(A) a veteran of the Vietnam era; and" . 
(b) EXTENSION WITH FEDERAL GOVERN

MENT.-Section 4214(b)(3) of title 38, United 
States Code, is amended-

(1 ) in subparagraph (A)(ii), by striking out 
"December 31, 1993" and inserting in lieu 
thereof "December 31, 1995"; and 

(2) in subparagraph (B)(ii), by striking out 
"December 18" and inserting in lieu thereof 
"December 31". 
SEC. 506. REDESIGNATION OF SECTIONS OF 

CHAPTER43. 
(a) REDESIGNATION OF SECTIONS TO CON

FORM TO CHAPTER NUMBER.-Sections 2021, 
2022, 2023, 2024, 2025, 2026, and 2027 are redesig
nated as sections 4301 , 4302, 4303, 4304, 4305, 
4306, and 4307, respectively. 

(b) TABLES OF SECTIONS.-The table of sec
tions at the beginning of chapter 43 is re
vised so as to conform the section reference 
in the table to the redesignations made by 
subsection (a). 

(C) CROSS REFERENCES.- (!) Section 4322 (as 
r edesignated by subsection (a)) is amended-

$39 
30 
20 

29 

39 

39 
30 
20". 

(A) by striking out " 2021(a )" and inser t ing 
in lieu thereof "4321(a)"; a nd 

(B) by striking out " 2024" and inser t ing in 
lieu thereof "4324". 

(2) Section 4323 (as redesignated by sub
section (a)) is amended by striking out 
"2021(a)" each place it appears and inserting 
in lieu thereof "4321(a)". 

(3) Section 4324 (as redesignated by sub
section (a)) is amended by striking out 
"2021(a)" each place it appears and inserting 
in lieu thereof "4321(a)". 

(4) Section 1204(a)(1) of title 5, United 
States Code, is amended by striking out 
" 2023" and inserting in lieu thereof "4323". 

(5) Section 706(c) of title 10, United States 
Code, is amended by striking out "2021" and 
inserting in lieu thereof "4321 ". 

(6) Any reference in a provision of law to a 
section redesignated by subsection (a), other 
than a provision specified in paragraphs (1) 
t hrough (5) of this subsection, shall be 
deemed to refer to the section as so redesig
nated. 

(d) COORDINATION WITH OTHER ACT.-If the 
Uniformed Services Employment and Reem
ployment Rights Act of 1992 is enacted before 
t his Act, this section, including the amend
ments made by this section, shall not take 
effect. If the Uniformed Services Employ
ment and Reemployment Rights Act of 1992 
is enacted after this Act, this section, and 
the amendments made by this section, shall 
be treated for all purposes as not having 
been enacted, and the provisions of title 38, 
United States Code, shall read as if those 
amendments had not been made. 
TITLE VI-OTHER VETERANS' PROGRAMS 

SEC. 601. EXTENSION OF LIMITATION ON PEN-
SION FOR VETERANS RECEIVING 
MEDICAID-COVERED NURSING 
HOME CARE; APPLICABILITY TO 
SURVIVING SPOUSES; AND FACIUTY 
EXPENSES. 

(a) REDUCTION IN PENSION.-Section 5503([) 
is amended-

(1) by redesignating paragraphs (5) and (6) 
as paragraph (6) and (7), respectively; and 

(2) by inserting after paragraph (4) the fol
lowing new paragraph (5): 

"(5) The provisions of this subsection shall 
apply with respect to a surviving spouse hav
ing no child in the same manner as they 
apply to a veteran having neither spouse nor 
child.'' . 
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(b) EXTENSION.-Such section is further 

amended by striking· out "September 30, 
1992'' in paragraph (7) (as redesignated by 
subsection (a)(1)) and inserting in lieu there
of "September 30, 1997''. 

(C) FACILITY EXPRNSES.-Section 
5503(a)(l)(B) is amended by adding· at the end 
thereof the following: "Effective through 
September 30, 1997, any amount in excess of 
$90 per month to which the veteran would be 
entitled but for the application of the pre
ceding sentence shall be deposited in a re
volving fund at the Department medical fa
cility which furnished the veteran nursing· 
care, and such amount shall be available for 
oblig·ation without fiscal year limitation to 
help defray operating expenses of that facil
ity.". 

(d) EFFECTIVE DATES.-The amendments 
made by subsection (a) shall take effect on 
October 1, 1992, and shall apply with respect 
to months after September 1992. The amend
ment made by subsection (c) shall take ef
fect on November 1, 1992, and shall apply 
with respect to months after October 1992. 
SEC. 602. EXTENSION OF AUTHORITY TO CARRY 

OUT INCOME VERIFICATION. 
(a) TITLE 38.-Section 5317(g) is amended by 

striking out "September 30, 1992" and insert
ing in lieu thereof "September 30, 1997". 

(b) INTERNAL REVENUE CODE OF 1986.-(1) 
Subparagraph (D) of section 6103(1)(7) of the 
Internal Revenue Code of 1986 is amended by 
striking out "September 30, 1992" in the last 
sentence and inserting in lieu thereof "Sep
tember 30, 1997". 

(2) Clause (viii) of such subparagraph is 
amended-

(A) in subclause (II), by striking out "sec
tion 415" and inserting in lieu thereof "sec
tion 1315"; and 

(B) in subclause (ill), by striking out "sec
tion 610(a)(l)(I), 610(a)(2), 610(b), and 
612(a)(2)(B)" and inserting in lieu thereof 
"sections 1710(a)(1)(I), 1710(a)(2), 1710(b), and 
1712(a)(2)(B)". 
SEC. 603. ACCESS TO INFORMATION NECESSARY 

FOR THE ADMINISTRATION OF CER
TAIN VETERAN BENEFITS LAWS. 

(a) AccEss.-Section 1113 of the Right to 
Financial Privacy Act of 1978 (12 U.S.C. 3413) 
is amended by adding at the end the follow
ing new subsection: 

"(p)(1) Nothing in this title shall apply to 
the disclosure by the financial institution of 
the name and address of any customer to the 
Department of Veterans Affairs where the 
disclosure of such information is necessary 
to, and such information is used solely for 
the purposes of, the proper administration of 
benefits programs under laws administered 
by the Secretary. 

"(2) Notwithstanding any other provision 
of law, any request authorized by paragraph 
(1) (and the information contained therein) 
may be used by the financial institution or 
its agents solely for the purpose of providing 
the customer's name and address to the De
partment of Veterans Affairs and shall be 
barred from redisclosure by the financial in
stitution or its agents.". 

(b) PRIVACY SAFEGUARDS.-(1) Chapter 53 is 
amended by adding at the end the following 
new section: 
"§5319. Limitations on access to financial 

records 
"(a) The Secretary may make a request re

ferred to in section 1113(p) of the Right to Fi
nancial Privacy Act of 1978 (12 U.S.C. 3413(p)) 
only if the Secretary determines that the re
quested information-

"(1) is necessary in order for the Secretary 
to administer the provisions of law referred 
to in that section; and 

"(2) cannot be secured by a reasonable 
search of records and information of the De
partment. 

"(b) The Secretary shall include a certifi
cation of the determinations referred to in 
subsection (a) in each request presented to a 
financial institution. 

"(c) Information disclosed pursuant to a 
request referred to in subsection (a) may be 
used solely for the purpose of the adminis
tration of benefits programs under laws ad
ministered by the Secretary if, except for the 
exemption in subsection (a), the disclosure of 
that information would otherwise be prohib
ited by any provision of the Right to Finan
cial Privacy Act of 1978. ". 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the 
end the following new item: 
"5319. Limitations on access to financial 

records.''. 
SEC. 604. EXTENSION OF EXPIRING COST-RECOV

ERY AUTHORITY. 
Section 1729(a)(2)(E) is amended by strik

ing out "October 1, 1993" and inserting in 
lieu thereof "August 1, 1994". 
SEC. 605. EXCLUSION FOR LOW-INCOME VETER

ANS FROM MEDICATION COPAY· 
MENT REQUIREMENT. 

(a) EXCLUSION.-Section 1722A(a) is amend
ed-

(1) by striking out "(other than" and all 
that follows through "or more"; and 

(2) by adding at the the end the following·: 
"(3) Paragraph (1) does not apply-
"(A) to a veteran with a service-connected 

disability rated 50 percent or more; or 
"(B) to a veteran whose annual income (as 

determined under section 1503 of this title) 
does not exceed the maximum annual rate of 
pension which would be payable to such vet
eran if such veteran were eligible for pension 
under section 1521 of this title.". 

(b) EFFECTIVE DATE.-The amendments 
made by subsection (a) shall apply with re
spect to medication furnished after the date 
of the enactment of this Act. 
SEC. 606. EXTENSION OF COPAYMENT PRO

GRAMS. 
(a) MEDICATION COPAYMENT REQUIRE

MENT.-Section 1722A(c) is amended by add
ing· at the end the following new sentence: 
"Notwithstanding the preceding· sentence, 
the provisions of subsection (a) shall be in ef
fect through September 30, 1997.". 

(b) HEALTH-CARE CATEGORIES AND COPAY
MENTS.-Section 8013(e) of the Omnibus 
Budget Reconciliation Act of 1990 (Public 
Law 101-508) is amended by adding at the end 
the following new sentence: "Notwithstand
ing· the preceding· sentence, the amendments 
made by this section shall be in effect 
through September 30, 1997.". 

In lieu of the matter in the amendment of 
the Senate numbered 2, insert: "Pag·e 12, 
strike out line 19 and all that follows over to 
and including line 5 on pag·e 13.". 

In lieu of the amendment of the Senate to 
the title of the bill, amend the title so as to 
read: "An Act to amend title 38, United 
States Code, to reform the formula for pay
ment of dependency and indemnity com
pensation to survivors of veterans dying· 
from service-connected causes, to increase 
the rate of payments for benefits under the 
Montg·omery GI Bill and make other im
provements in veterans education progTams, 
and to make other improvements in veterans 
life insurance, job training, and vocational 
rehabilitation programs, and for other pur
poses.". 

Mr. CRANSTON. Mr. President, as 
chairman of the Committee on Veter-

ans' Affairs I am very pleased that the 
Senate is about to take final action on 
landmark legislation-the proposed 
Veterans' Benefits Act of 1992-to bring 
greater fairness to the Department of 
Veterans Affairs' system of survivors' 
compensation and to improve VA 's pro
gram of educational assistance and vo
cational rehabilitation and training. 

The pending measure, H.R. 5008 as 
amended by a House amendment to the 
Senate amendment to the bill, rep
resents a compromise agreement that 
the Veterans' Affairs Committees of 
the House of Representatives and the 
Senate have reached on bills relating 
to survivors' benefits and veterans' 
educational assistance, rehabilitation, 
and employment programs. 

This compromise agreement would, 
as would the original House and Senate 
versions in somewhat different ways, 
revise VA's system of dependency and 
indemnity compensation [DIC] benefits 
for the survivors of those who die from 
service-connected conditions, require 
VA to conduct a study to determine 
the adequacy of veterans' survivors' 
benefits, and increase certain VA in
surance benefits. 

The compromise agreement also 
would provide much-needed cost-of-liv
ing adjustments in Montgomery GI bill 
[MGIB] benefits and in the subsistence 
allowance paid to service-disabled vet
erans participating in vocational reha
bilitation, provide for automatically 
indexed COLA's in both MGIB benefits 
and the vocational rehabilitation sub
sistence allowance in the future, make 
other improvements in VA educational 
and vocational assistance programs, 
and extend or expand three cost-saving 
provisions from the Omnibus Budget 
Reconciliation Act of 1990, Public Law 
101-508, to offset completely the costs 
of the benefits improvements con
tained in this bill, 

Mr. President, the House passed this 
compromise bill on October 3, 1992, and 
I urge the Senate to approve this meas
ure and thus send it to the White House 
for signature. 

Because I will submit for the RECORD 
an explanatory statement prepared by 
the two Veterans' Affairs Committees 
that describes in detail the provisions 
in this measure, at this point, I will 
only briefly summarize the provisions 
of the compromise agreement and then 
discuss certain provisions in the bill. 

SUMMARY OF PROVISIONS 
TITLE I-REFORM OF DEPENDENCY AND 

INDEMNITY COMPENSATION PROGRAM 
Title I of the compromise agreement con

tains provisions that would: 
First, provide surviving spouses with a 

basic monthly rate of dependency and in
demnity compensation [DIC] of $750. 

Second, provide additional monthly DIC of 
$165 to survivors of veterans who were rated 
100-percent disabled while married to the 
surviving spouse for a continuous period of 
at least 8 years immediately preceding the 
veteran's death. A 100-percent rating based 
on "individual unemployability" would qual-
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ify the same as a rating based on physical 
disability. 

Third, exempt from section 8004 of the Om
nibus Budg·et Reconciliation Act of 1990, 
Public Law 101-508 [OBRA], which eliminated 
reinstated entitlement for survivors' bene
fits for formerly remarried surviving spouses 
whose disqualifying marriag·e terminated 
after November 1, 1990, those formerly re
married surviving spouses who had initiated 
legal proceeding·s to terminate the remar
riag·e prior to the effective date of section 
8004. 

Fourth, require the Comptroller General of 
the United States, as head of the General Ac
counting Office, to submit to Committees on 
Veterans' Affairs by April 1, 1994, a report on 
the most appropriate combination of survi
vors' benefits. GAO would be required to de
termine the adequacy of current and antici
pated benefits to meet the financial, health
care, educational, and other needs of survi
vors of those who die on active duty or as a 
result of a service-connected disability. 

TITLE II-LIFE INSURANCE PROGRAMS 

Title II of the compromise agreement con
tains provisions that would: 

First, increase from $100,000 to $200,000 the 
maximum amount of Servicemen's Group 
Life Insurance [SGLI], which service mem
bers and certain members of the Reserves 
can purchase at low monthly premiums. 

Second, increase from $100,000 to $200,000 
the maximum amount of Veterans' Group 
Life Insurance [VGLI] available to eligible 
veterans and allow VA to offer VGLI on a re
newable, 5-year term basis, rather than the 
single 5-year term allowed under current 
law, convertible to a commercial insurance 
policy upon termination of a VGLI term. 

Third, provide eligibility for up to $20,000 
in additional Service Disabled Veterans ' In
surance [SDVI] for totally disabled veterans 
who qualify for a waiver of premium. The 
veteran must apply for the additional cov
erage within the I-year period beginning on 
the month after the committee bill is en
acted or within 1 year after VA notified or 
notifies the veteran that he or she is eligible 
for a waiver of premiums, whichever is later. 
The veteran would have to pay the regular 
premium for the additional amount of SDVI. 

Fourth, increase the maximum Veterans' 
Mortg·age Life Insurance from $40,000 to 
$90,000. 
TITLE III-EDUCATIONAL ASSISTANCE PROGRAMS 

Title III of the compromise agTessment 
contains provisions that would: 

First, increase the MGIB monthly full
time-study educational benefits to: One, $400 
for those serving on active duty for 3 years 
or more; two, $325 for those serving 2 years 
on active duty, and three, $190 for reservists, 
with rates for part-time study increased pro
portionally, and provide for indexing to the 
Consumer Price Index [CPI] future MGIB in
creases. 

Second, restore, effective October 28, 1986, 
MGIB eligibility for an individual who, due 
to interrupted service, was not on active 
duty on October 19, 1984, but who had active 
duty service sometime during the period be
ginning on October 19, 1984, and ending on 
July 1, 1985, and continued on active duty 

·without a break for the period required to es
tablish entitlement under the MGIB. 

Third, restore MGIB eligibility to an indi
vidual who was on active duty on August 2, 
1990, and did not complete the requirements 
()f a secondary school diploma-or equiva
lency certificate-before leaving active duty, 
but who completes those requirements with
in 24 months after the date of enactment. 

Fourth, provide that individuals who are 
discharged by reason of disability, hardship, 
or reduction-in-force after less than 12 
months of active duty and later re-enter on 
active duty would be deemed to have served 
a continuous period of active duty equal to 
the total of the two periods of active duty. 

Fifth, provide that a period during which 
an MGIB participant is assigned full-time by 
the Armed Forces to a civilian institution 
for a course of education would not be con
sidered a break in the continuity of the indi
vidual's active-duty service for purposes of 
MGIB elig·ibility. 

Sixth, provide, in the case of MGIB partici
pants who leave their initial period of ac
tive-duty service to enroll in a service acad
emy or service-academy preparatory school, 
drop out of the academy or preparatory 
school, and reenter active duty, that they 
would be able to merge their second active
duty period with the initial period so that 
the aggregate length of the two periods will 
be considered a continuous period of service 
for purposes of MGIB elig·ibility. 

Seventh, provide that an individual who 
was initially obligated to serve only 2 years 
of active duty but actually serves a continu
ous period of 3 years on active duty is elig'i
ble for the same level of MGIB benefits as 
one who performs an initial obligated period 
of active-duty service of 3 years. 

Eighth, extend eligibility for the death 
benefit-an amount equal to the amount by 
which a participant's pay is reduced for pur
poses of MGIB participation minus the total 
of the amount of educational assistance that 
was paid to the individual-to the survivors 
of an MGIB participant who dies of a service
connected cause within one year of discharg·e 
from active duty. 

Ninth, provide MGIB entitlement to indi
viduals who enrolled in the progTam during 
the "open period" between December 1, 1988, 
and June 30, 1989, and who separated from 
the service early due to certain physical or 
mental conditions. 

Tenth, permit active-duty participants in 
the MGIB to receive educational allowances 
and advance payments of allowances at the 
same rate as veterans. 

Eleventh, authorize, for the last two years 
of the current 4-year program under which 
veterans may use VA educational benefits 
for flight training', the use of those benefits 
for solo flying hours up to the minimum re
quired for the rating or certification being 
pursued. 

.Twelfth, limit advance payments to work
study participants to the amount they would 
be paid for the first 50 hours of each work
study contract. 

Thirteenth, for VA purposes: repeal to re
quirement that an elementary or secondary 
school furnish a copy of a catalog in apply
ing for approval of an accredited course; add 
a requirement that schools that have and en
force standards of attendance submit those 
standards for approval, and allow nurses' 
aide courses to be approved for VA edu
cational assistance when such courses have 
been approved by a State under reg·ulations 
established by the Secretary of Health and 
Human Services. 

Fourteenth, prohibit the use of VA edu
cational benefits for nonaccredi ted independ
ent study. 

Fifteenth, provide that the termination of 
an educational assistance allowance by rea
son of the death of the payee of an advance 
payment is effective as of the end of the pe
riod for which the advance payment was 
made. 

Sixteenth, bar payment of VA educational 
assistance for a course paid for under the 
Government Employees Training Act. 

Seventeenth, replace the statutory meas
urement system used in evaluating courses 
at an educational institution for the pay
ment of VA education benefits with the in
stitution's measurement system. 

Eighteenth, provide that the limitations 
on chang·es of progl'ams by students using 
VA educational assistance do not apply to a 
student beg·inning a new program of edu
cation after successfully completing· another 
program; a student not chang·ing his or her 
vocational objective, and a student transfer
ring back to a former program without loss 
of credit for that progTam. 

Nineteenth, permit reservists to receive 
tutorial assistance under the MGIB. 

Twentieth, provide VA with administrative 
authority to withhold the training· assist
ance allowance of a participant in the MGIB 
Selected Reserve program pursuing a pro
gram of apprenticeship or other on-job train
ing until VA has received a certification of 
attendance from the person and the training 
establishment. 

TITLE IV-VOCATIONAL REHABILITATION AND 
PENSION PROGRAMS 

Title IV of the compromise agreement con
tains provisions that would : 

First, make permanent the progTams of 12-
month trial-work periods and vocational re
habilitation outreach for service-disabled 
veterans who have total disability ratings 
based on individual unemployability. 

Second, amend section 1524 of title 38 to 
extend the temporary vocational training· 
program for VA pension recipients throug·h 
December 31, 1995; eliminate the limitation 
on the number of program participants who 
may be evaluated annually, and amend the 
program for veterans under age 45 who are 
awarded pension during· the program period 
so as to first, require the Secretary, based on 
information on file with VA, to make a pre
liminary finding· whether the veteran, with 
the assistance of a VA vocational training 
program, has a g·ood potential for achieving 
employment, second, if that potential is 
found to exist, require the Secretary to so
licit from the veteran an application for VA 
vocational training, and third, if the veteran 
applies for training, require the Secretary to 
provide and evaluation to determine whether 
the achievement of a vocational goal is rea
sonably feasible. 

Third, maintain the 3-year protection of 
VA health-care elig·ibility for veteran pen
sion recipients participating in a program of 
vocational training· who lose their pension 
due to employment income. 

Fourth, provide VA rehabilitation program 
entitlement to a veteran who has a IO-per
cent service-connected disability and a seri
ous employment handicap. 

Fifth, increase by 10 percent the subsist
ence allowance for veterans with service
connected disabilities who participate in a 
VA vocational rehabilitation program, and 
provide for indexing to the CPI future in
creases in the subsistence allowance. 

TITLE V- JOB COUNSELING, TRAINING, AND 
PLACEMENT SERVICES FOR VETERANS 

Title V of the compromise agreement con
tains provisions that would: 

First, expand the formula for the appoint
ment of disabled veterans outreach program 
specialists to include, in addition to Viet
nam-era veterans and disabled veterans, vet
erans who first entered on active duty after 
the end of the Vietnam era, May 7, 1975. 

Second, repeal the limitation on veterans 
employment and job-training programs 
under chapters 41 and 42 of title 38 that pro
vides that, after December 31, 1994, no vet-
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eran would be eligible for those programs on 
the grounds that his or her service occurred 
during· the Vietnam era. 

Third, establish as the first priority for 
disabled veteran outreach program special
ists' services to "special disabled veterans" 
as defined in section 4211(1) of title 38 to in
clude those who have service-connected dis
abilities that are rated at either 30 percent 
or more, or in the case of those who have 
been determined to have a service-employ
ment handicap for purposes of chapter 31, at 
10 or 20 percent, or were discharged or re
leased from active duty because of a service
connected disability. 

Fourth, strike the requirement that veter
ans organizations represented on the Advi
sory Committee on Veterans Employment 
and Training· be chartered. 

Fifth, reinstate the Veterans ' Readjust
ment Appointments [VRA] authority for all 
veterans of the Vietnam era until December 
31, 1995, or 10 years after the veterans' date 
of last discharge or release from active duty, 
whichever is later. 

Sixth, renumber the sections of chapter 43 
of title 38, United States Code, to conform 
with the renumbering scheme required in 
Public Laws 102-40 and 102-83. 

· TITLE VI-O'rHER VETERANS' PROGRAMS 

Title VI of the compromise agreement con
tains provisions that would: 

First, extend from September 30, 1992, to 
September 30, 1997, the $90-a-month limit on 
pension payments for Medicaid-eligible vet
erans receiving VA needs-based pension who 
have no dependents and who are in nursing 
homes participating in Medicaid. 

Second, effective October 1, 1992, through 
September 30, 1997, expand the nursing-home 
pension-reduction provision to cover simi
larly situated veterans' survivors who re
ceive VA pensions. 

Third, effective through September 30, 
1997, require that the amount of the reduc
tion, under current section 5503(a)(l)(B) of 
title 38, to $90 a month of pension paid to a 
veteran or veteran's survivor in a VA nurs
ing home be deposited in a revolving fund at 
the VA medical facility that furnished nurs
ing· care to the veteran, to help defray the 
operating expenses of that facility. 

Fourth, extend through September 30, 1997, 
the requirement that VA verify eligibility 
for VA needs-based benefits using income 
data from the Social Security Administra
tion and the Internal Revenue Service. 

Fifth, amend the Right to Financial Pri
vacy Act to authorize VA to obtain from fi
nancial institutions the current mailing ad
dresses of certain VA beneficiaries whose 
benefits are deposited by direct deposit, pro
vided that the information is necessary to 
administer veterans' benefits programs and 
cannot be obtained by a reasonable search of 
VA records. Information disclosed by the fi
nancial institution under this provision 
could be used solely for the purpose of ad
ministering· veterans' benefits programs. 

Sixth, amend title 38 to require the Sec
retary to determine and certify that the in
formation is necessary to administer veter
ans' benefits programs and cannot be ob
tained from VA records. 

Seventh, extend from September 30, 1993, 
to July 31, 1994, VA 's authority to recover 
from third parties, under a veteran's health
plan contract, the cost of medical care pro
vided by VA for the treatment of a non-serv
ice-connected disability of a service-disabled 
veteran. 

Eighth, extend from September 30, 1992, to 
September 30, 1997, the requirement that VA 
collect a copayment of $2 for each 30-day 

supply of medication for outpatient treat
ment of non-service-connected conditions. 

Ninth, exempt from the $2 medication co
payment requirement veterans whose in
come, if taken alone, would qualify them for 
VA needs-based pension. 

Tenth, extend from September 30, 1992, to 
September 30, 1997, amendments to chapter 
17 of title 38 made by the Omnibus Budget 
Reconciliation Act of 1990 that established 
the current " mandatory" and "discre
tionary" categories of veterans eligible for 
VA care and services and the copayments 
and deductibles certain veterans are required 
to pay for certain types of care. 

DEPENDENCY AND INDEMNITY COMPENSATION 
RE~,ORM 

Mr. President, as I discussed in my 
statement when the Senate passed S. 
2323 on September 22, 1992, which ap
pears in the RECORD beginning on page 
S14662, VA pays dependency and indem
nity compensation [DIC] to the survi
vors of servicemembers or veterans 
who died from a disease or injury in
curred or aggravated during military 
service. Survivors eligible for DIC in
clude surv1 vmg spouses, unmarried 
children under the age of 18, certain 
helpless children age 18 or older, and 
children between the ages of 18 and 23 
who are enrolled in school. As of May 
1992, VA was paying DIC benefits to, or 
on behalf of, 275,857 surviving spouses, 
and 37,628 children. 

The basic purpose of the compromise 
agreement is to reform the DIC Pro
gram for surviving spouses and depend
ent children. The bill we are consider
ing today represents the product of 
over a year of hard work on the very 
difficult issues involved in DIC reform. 
I have listened and responded to the 
concerns of all those involved with the 
DIC Program, including the veterans 
organizations, VA, other members of 
the Veterans' Affairs Committees, or
ganizations representing survivors of 
those who died on active duty, and 
military organizations. I particularly 
note the contributions of the veterans 
organizations, who presented to our 
committee a historic compromise pro
posal for DIC reform that challenged us 
to address the problems with the cur
rent system and guided us in crafting 
this bill. 

I am convinced that the compromise 
represents a reasonable, fair, and long
overdue reform of the DIC system and 
I am especially pleased that this com
promise achieves my fundamental goal 
for DIC reform: that compensation pro
vided to a surviving spouse of a veteran 
who was severely disabled for an ex
tended period recognize the lasting fi
nancial impact of the deceased veter
an's disability. The disability add-on of 
$165 per month provided under the com
promise agreement is close to the max
imum level that I proposed in the Sen
ate bill, $200 per month, as compared to 
the much smaller disability add-on 
that the House bill would have pro
vided, $50 per month. With the higher 
basic monthly rate we have been able 
to provide in the compromise agree-

ment, $750, the maximum total DIC 
rate for the surviving spouse of a long
term, totally disabled veteran under 
the compromise agreement-$9l~is 
very close to the $925 maximum rate 
that the Senate bill would have pro
vided. 

Mr. President, the compromise agree
ment would protect current DIC bene
ficiaries by prohibiting any reduction 
in benefits as a result of DIC reform. 
Moreover, current DIC beneficiaries 
who would receive higher payments 
under the new DIC system automati
cally will receive the increased bene
fits. 

Mr. President, I want to make it 
clear that I and others on the two Com
mittees intend that Congress, consist
ent with past practice, will provide an
nual cost-of-living adjustments 
[COLAS] in the base and add-on rates 
and, after the phased in increases are 
completed in fiscal year 1995, in the ad
ditional compensation for dependent 
children. We also intend that Congress 
will continue to provide COLA's for 
current DIC beneficiaries who continue 
to receive DIC under the existing pro
gram. I note that the Congressional 
Budget Office assumed these COLA's in 
its cost estimate of this legislation. 

Mr. President, I am very dis
appointed that the compromise agree-

. ment does not contain a provision that 
was in the Senate bill that would have 
provided an additional amount of DIC 
based on the length of the deceased 
veteran's service. The House was ada
mantly opposed to this provision and, 
in order to reach an agreement with 
the House on DIC reform, we in the 
Senate had no choice but to yield on 
this point and I did so most reluc
tantly. 

INSURANCE PROVISIONS 

Mr. President, I am pleased that the 
compromise agreement contains four 
provisions that would improve VA in
surance benefits. I have been working 
on two of these provisions,. which in
crease the amounts of Service Disabled 
Veterans Life Insurance [SDVIJ and 
Veterans' Mortgage Life Insurance 
[VMLI], for over 2 years. I first pro
posed increasing SDVI and VMLI in S. 
2100 of the lOlst Congress, which was 
reported by our Committee on July 19, 
1990, but not considered by the full 
Senate. 

Adequate life insurance allows an in
dividual to provide for his or her survi
vors and is a vitally important part of 
any person's estate. Disabled veterans 
often are unable to obtain commercial 
insurance. As a result, life insurance 
provided through the VA administered 
programs is often the only reasonably 
priced coverage available to these indi
viduals. 

The provisions in the compromise 
agreement relating to life insurance 
programs would increase insurance 
coverage available to servicemembers 
and disabled veterans, and are an im-
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portant component in the overall effort 
of this legislation to improve the en
tire package of financial benefits for 
veterans' survivors so as to help them 
to maintain an adequate standard of 
living. 

EDUCATIONAL ASSISTANCE PROGRAMS 

Mr. President, I am very pleased that 
title III of the compromise agreement 
contains a number of provisions that 
would revise and improve educational 
assistance for veterans and members of 
the Armed Forces, including increases 
in veterans' educational and vocational 
rehabili ta ti on allowances. 

Mr. President, the compromise agree
ment would increase the monthly full
time-study benefits under the MGIB to 
$400 for those serving on active duty 
for 3 years or more, $325 for those serv
ing 2 years on active duty, and $190 for 
reservists, with rates for part-time 
study increased proportionally. The 
compromise agreement would also pro
vide automatic annual MGIB COLA's 
liked to the Consumer Price Index in 
fiscal year 1994 and later years. 

Mr. President, as temporarily in
creased by title III-C of Public Law 
102-25, the Persian Gulf War Veterans' 
Benefits Act of 1991, the levels of MGIB 
educational assistance for full-time 
study currently are $350 per month for 
active-duty participants who serve an 
initial obligated period of active duty 
of 3 years or more, $275 per month for 
those who serve an initial obligated pe
riod of 2 years, and $170 per month for 
participants in the selected Reserve 
program. In all cases, proportionally 
reduced amounts are provided for part
time study. Under current law, for fis
cal year 1994, the Secretary of Veterans 
Affairs must choose one of three op
tions with respect to MGIB rates: 
First, continue the current rates; sec
ond, provide for a COLA in those rates; 
or third, allow the rates to revert to 
their original levels-before the enact
ment of Public Law 102-25-of $300 per 
month for participants obligated for 3 
years or more, $250 per month for those 
who are obligated for 2 years, and $140 
per month for participants in the se
lected Reserve program. For each fol
lowing fiscal year, the Secretary is au
thorized to continue to pay the month
ly rates that were paid during the pre
vious fiscal year or provide a COLA. 

Mr. President, it is difficult to quan
tify the importance of an education, es
pecially for those members of our 
Armed Forces and selected Reserves 
who have foregone completing their 
formal education in order to serve 
their country and will be returning to 
civilian life in the near future. How
ever, we are better able to quantify the 
costs of education and how the rising 
cost of education has chipped away at 
the value of MGIB educational assist
ance. 

Since the original MGIB payment 
rates were established in 1984, inflation 
as measured by the CPI has been 31 

percent and the cost of education at a 
4-year public college has increased by 
42.5 percent. Last year's 16.7-percent 
increase in MG IB benefits, enacted in 
the Persian Gulf War Veterans' Bene
fits Act of 1991, marked the only rate 
increase in the program's history. It 
fell far short of the increase in the cost 
of education since 1984 mainly because 
of the limits that were inherent in the 
special nature of the funding of that 
legislation. 

Mr. President, the Committees on 
Veterans' Affairs desire to bring the 
MGIB benefits more closely abreast of 
the rising costs of higher education by 
raising the basic monthly educational 
allowance for active duty and Reserve 
participants. Thus, effective April 1, 
1993, section 301 of the compromise 
agreement would provide an increase of 
approximately 15 percent in the MGIB 
rates. Also, as I proposed in the Senate 
and the House had earlier proposed, ef
fective October 1, 1993, section 301 of 
the compromise agreement would pro
vide automatic COLA's in MGIB rates 
based on the increase in the CPI. 

Veterans and active-duty partici
pants have watched the value of their 
educational benefits slowly dwindle as 
prices rose and their MGIB rates 
stayed the same. The compromise 
agreement would ensure that the MGIB 
rates keep pace with the times and 
that our veterans and active-duty par
ticipants receive the educational bene
fits they deserve. 

VOCATIONAL REHABILITATION AND PENSION 
PROGRAMS 

Mr. President, title IV of the com
promise agreement includes several 
provisions to improve the VA program 
of vocational rehabilitation for service
disabled veterans. These provisions are 
designed to make it possible for more 
service-disabled veterans to use their 
existing talents and develop new ones 
to support themselves and their fami
lies. These improvements are a sound 
investment in enabling service-disabled 
veterans to return to work. We should 
encourage and support their efforts to 
do so. Productive work gives disabled 
veterans a renewed sense of self-worth 
and purpose as well as helping the gov
ernment reduce expenditures over the 
long-term. 

Current law provides vocational-re
habilitation entitlement to a veteran 
who has a service-connected disability 
that is compensable at a rate of 20 per
cent or more and is determined by the 
Secretary to be in need of rehabili ta
tion because of an employment handi
cap. The Omnibus Budget Reconcili
ation Act of 1990 increased the req
uisite disability rating from 10 percent 
to 20 percent. 

Mr. President, many veterans with 
service-connected disabilities rated at 
10 percent have a serious employment 
handicap resulting either from their 
service-connected disabilities alone or 
from those disabilities in conjunction 

with non-service-connected disabil
ities. 

Thus, I am pleased that the com
promise agreement includes my pro
posal to reopen the vocational rehabili
tation program for these veterans who, 
by reason of having a serious employ
ment handicap, are clearly in need of 
vocational rehabilitation services to 
improve their ability to return to the 
work force. 

Mr. President, the subsistence allow
ance provided to veterans pursuing a 
rehabilitation program was last in
creased in January, 1990, under Public 
Law 101-237. That increase, of 7.5 per
cent, did not adequately cover the 
nearly 20-percent increase in the CPI 
that had occurred since the previous 
adjustment 6 years earlier in October 
1984. The CPI has increased another 9.8 
percent in fiscal years 1990 and 1991. 

A recent General Accounting Office 
study of the effectiveness of the VA vo
cational rehabilitation and counseling 
program [GAO/HRD-92-100, September 
1992] revealed that 71 percent of all ap
plicants for vocational rehabilitation 
drop out of the program before obtain
ing suitable employment. The study in
dicated that one reason for attrition is 
that the subsistence allowance is too 
low to provide a decent living for pro
gram participants. At its current lev
els, the subsistence allowance has lost 
approximately 22 percent of its value 
due to the increase in the CPI since 
1984. 

Mr. President, the compromise agree
ment would, effective October 1, 1993, 
increase the subsistence-allowance 
rates by 10 percent in order to bring its 
value more in line with the rising cost 
of living. While a 10-percent increase 
falls short of the full measure of the in
flationary rise, this increase would be 
useful in helping service-disabled vet
erans maintain a reasonable standard 
of living while pursuing programs of re
habilitation. 

In order to prevent further slippage 
of the value of this allowance in future 
years, the compromise agreement con
tains my proposal to index future in
creases to changes in the CPI. Service
disabled veterans should be encouraged 
to participate in vocational rehabilita
tion and training to find suitable em
ployment, not discouraged by having 
their subsistence allowance fall farther 
and farther behind the cost of living. 

,JOB COUNSELING, TRAINING, AND PLACEMENT 
SERVICES FOR VETERANS 

Mr. President, the compromise agree
ment also includes, in title V, several 
provisions to improve job counseling, 
training, and placement services for 
veterans, and I will highlight two of 
these provisions. 

The compromise agreement includes 
my proposal to update and strengthen 
the Disabled Veterans' Outreach Pro
gram [DVOP] administered by the De
partment of Labor to provide job coun
seling, training, and placement serv-
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ices for veterans. Most importantly, it 
would stabilize the staffing of this pro
gram, which in recent years has existed 
in the shadow of a sunset provision 
that threatened to reduce its employ
ment base to an unworkable level. 

Currently, section 4103A of title 38 
provides for the appointment of one 
DVOP specialist for each 5,500 veterans 
of the Vietnam era and disabled veter
ans residing in each State. This for
mula now requires 1,885 DVOP special
ists. However, section 4211 of title 38, 
provides, that for the purpose of the 
DVOP formula, no veterans may be 
considered to be veterans of the Viet
nam era after December 31, 1994, which 
would cause the number of DVOPs in 
the statutory formula to drop to 433 
after that date. Last year, when I pro
posed to extend the sunset provision 
regarding the definition of veterans of 
the Vietnam era from 1991 to 1994, in 
what became Public Law 102- 16, I 
promised to review the concept of the 
formula. The proposed changes in the 
compromise agreement reflect this re
view. 

Thus, Mr. President, the compromise 
agreement would delete the sunset pro
vision, thereby allowing Vietnam-era 
veterans to be a permanent part of the 
DVOP formula. This measure would 
also ·recognize that veterans who en
tered active duty after the Vietnam era 
also need and are eligible for the em
ployment assistance provided by 
DVOP's and should be considered in 
calculating available DVOP staffing. 
As a beginning point, I was interested 
in approximating the size of the cur
rent DVOP force, with a number of 
DVOP specialists added in recognition 
of their increased involvement in the 
Transition Assistance Program, admin
istered under section 1144 of title 10, 
United States Code. I also wanted to 
use a formula rather than a fixed figure 
in order to allow for program growth to 
meet the projected new workload ex
pected to result from the military 
downsizing. Additionally, I believe the 
formula should continue to distribute 
DVOP specialists to States in propor
tion to the States' veteran employ
ment workloads. The result is a revised 
formula that would provide for the ap
pointment of one DVOP specialist for 
each 6,900 veterans residing in a State 
who are either veterans of the Vietnam 
era, veterans who first entered on ac
tive duty as a member of the Armed 
Forces after May 7, 1975, or who are 
disabled veterans. This formula would 
provide for approximately 1906 DVOP 
specialists as compared to the 1885 
under the current formula for fiscal 
year 1993. 

Mr. President, I have long valued 
very highly the services being provided 
for veterans by the State Employment 
Security Agencies. This legislation is 
designed to eliminate the uncertainty 
that has too long plagued the DVOP 
program and to provide a stronger, 
more realistically sized work force. 

Mr. President, I am pleased that the 
compromise agreement includes a pro
vision that would reinstate Veterans' 
Readjustment Appointment [VRA] eli
gibility for certain Vietnam-era veter
ans who did not have a full 10-year op
portunity to use this program. Under 
section 505, all Vietnam-era veterans 
qualifying for the VRA program would 
be eligible for appointments through 
December 31, 1995, or 10 years after the 
veteran's date of last discharge or re
lease from active duty, whichever is 
later. 

All veterans of the Vietnam era were 
eligible for VRA's- limited non
competitive appointments that can 
lead to full civil service status- in the 
Federal Government through December 
31, 1989, at which time the statutory 
authority for these appointments ex
pired. Public Law 101-237, the Veterans' 
Benefits Amendments of 1989, extended 
the VRA authority to December 31, 
1993, but appointment was limited to 
Vietnam-era veterans who were serv
ice-disabled or had received a campaign 
badge, which means they served in the 
Southeast Asia theater of operations, 
and to post-Vietnam-era veterans. 
Post-Vietnam-era veterans included 
only those who first entered on active 
duty after May 7, 1975. 

Public Law 102-16 made the VRA au
thority permanent but limited eligi
bility for Vietnam-era veterans to 
those covered by Public Law 101-237. 
For Vietnam-era veterans who received 
a campaign badge, Public Law 102-16 
also extended their VRA eligibility to 
10 years after the date of their last dis
charge or release from active duty, or 
December 31, 1993, whichever is later. 

Thus, since January 1, 1990, Vietnam
era veterans who are not service dis
abled nor authorized a campaign badge 
have not been eligible for a VRA ap
pointment, even those who are leaving 
the service at the same time as post
Vietnam-era veterans who have such 
eligibility. 

Mr. President, we all know that the 
Vietnam era has been over for many 
years and recognize that most of those 
who served their country during that 
period and who were discharged shortly 
thereafter have long ago successfully 
made the transition into the civilian 
workplace. For them, readjustment is 
not an issue. However, for some Viet
nam-era veterans, including those who 
remained on active duty after the Viet
nam era or who joined the Selected Re
serves and were activated during 
Desert Storm, employment may very 
well be a major concern in today's 
economy. This population of Vietnam
era veterans-those who recently have 
been released or who are scheduled to 
soon be released under the Department 
of Defense's down-sizing plans, but who 
are not eligible for a VRA appoint
ment--would be assisted by this provi
sion. 

The compromise agreement would 
provide VRA eligibility to all Vietnam-

era veterans through December 31, 1995, 
or 10 years after the veteran's date of 
last discharge or release from active 
duty, whichever is later. 

CONCLUSION 

Mr. President, I express my apprecia
tion to the distinguished ranking Re
publican member of the Senate Com
mittee, Mr. SPECTER, and all other 
members of the committee, as well as 
the chairman and ranking minority 
member of the House Committee on 
Veterans' Affairs, Mr. MONTGOMERY 
and Mr. STUMP, for their cooperation 
on this measure. 

Mr. President, I also want to express 
my deep gratitude to the committee 
staff members who worked on this leg
islation-on the minority staff, Quen
tin Kinderman, Charlie Battaglia, and 
Tom Roberts, and on the majority 
staff, Neil Koren, Michael Cogan, Tom 
Hart, Chuck Lee, Bill Brew, and Ed 
Scott--and the House Committee on 
Veterans' Affairs staff-John Brizzi, 
Jill Cochran, Pat Ryan, and Mack 
Fleming for the majority and for the 
minority, Sue Forrest, Kingston 
Smith, and Carl Commenator. 

Mr. President, I also note the fine 
work of the staff of the two Offices of 
Legislative Counsel, Charlie Arm
strong in the Senate, and Bob Cover in 
the House. They provided their usual 
excellent assistance as we prepared 
this legislation. 

Mr. President, I urge the Senate to 
give its unanimous approval to this 
measure. 

Mr. President, I ask unanimous con
sent that the explanatory statement to 
which I referred earlier, and which 
takes the place of a joint explanatory 
statement in a conference report, be 
printed in the RECORD at this point. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
JOINT EXPLANATORY STATEMENT ON 

H.R. 5008, THE PROPOSED "VETERANS' 
BENEFITS ACT OF 1992" 
H.R. 5008, the proposed "Veterans Benefits' 

Act of 1992" reflects a compromise agree
ment that the Senate and House of Rep
resentatives Committees on Veterans' Af
fairs have reached on certain bills considered 
in the Senate and the House during the 102nd 
Congress. These are H.R. 5008 as passed by 
the House on August 10, 1992 (hereinafter re
ferred to in connection with titles I, II, and 
VI referred to as the. "House bill", and in 
connection with title III as "H.R. 5008"); 
H.R. 4342 as passed by the House on June 9, 
1992 (hereinafter referred to as "H.R. 4342"); 
H.R. 5087 as passed by the House on August 
10, 1992 (hereinafter referred to as "H.R. 
5087"); S. 775 as passed by the Senate on No
vember 20, 1991 (hereinafter referred to as "S. 
775"); S. 2323 as passed on September 22, 1992, 
by the Senate as a substitute amendment for 
all of the text of H.R. 5008 except section 304, 
which was included in the Senate-passed bill 
(hereinafter referred to in connection with 
titles I, II, and VI .as the "Senate amend
ment"); and S. 2647 as passed by the Senate 
as a substitute amendment to H.R. 5087 on 
September 25, 1992 (hereinafter referred to in 
connection with titles III, IV, and V as the 
"Senate amendment"). 
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The Committees on Veterans' Affairs have 

prepared the following explanation of H.R. 
5008 (hereinafter referred to as "compromise 
agreement"). Differences between the provi
sions contained in the compromise agTee
ment and the related provisions in the bills 
noted above are noted in this document, ex
cept for clerical corrections and conforming 
chang·es made necessary by the compromise 
agreement and minor drafting', technical , 
and clarifying changes. 
TITLE I-REFORM OF DEPENDENCY AND 
INDEMNITY COMPENSATION PROGRAM 

REFORM IN PAYMENT FORMULA 

Current law: Under section 1310 of title 38, 
United States Code, VA pays dependency and 
indemnity compensation (DIC) to surviving 
spouses of servicemembers or veterans who 
died from a disease or injury incurred or ag
gravated during military service. 

Under section 1311(a) of title 38, the surviv
ing spouse's basic compensation rate is de
termined by the deceased veteran's military 
pay grade (service rank). Under section 
13ll(b), compensation for surviving spouses 
with dependent children under 18 year of age 
is increased by $71 a month for each child. 

House bill: Section lOl(a) would, effective 
January 1, 1993, provide surviving spouses el
igible for DIC with basic monthly compensa
tion of $750. The basic rate would be in
creased by $50 for survivors of 
servicemembers who die on active duty and 
for survivors of a veteran who had a disabil
ity rated totally disabling for a continuous 
period of at least five years or continuously 
from the date of the veteran's discharge 
until the veteran's death. 

Surviving spouses of veterans who died be
fore January 1, 1993, would receive com
pensation under the current system or the 
new formula, whichever would provide the 
greater benefits. 

Section 101(b) would increase the addi
tional amount payable to a surviving spouse 
with dependent children of the deceased vet
eran from the current level of $71 a month 
for each child to $100 a month, beginning on 
December 1, 1993; to $150 a month, during FY 
1994; and to $200 a month after FY 1994. 

Senate amendment: Section 2(a) and (b) 
would, effective December 1, 1992, establish a 
basic monthly DIC rate of $725. Surviving 
spouses · would be eligible for additional 
amounts of compensation based on either the 
length and severity of the veteran's disabil
ity or the length of the veteran's service, 
whichever factor would provide greater bene
fits. 

Survivors of veterans rated 100-percent for 
at least one, but less than 5, years while 
married to the veteran would qualify for an 
additional $50 a month. The add-on would in
crease to $150 a month for a period of at least 
5, but less than 10, years and to $200 for a pe
riod of 10 years or more. A rating of total 
disability based on "individual 
unemployability" under section 4.16 of title 
38, Code of Federal Regulations, would qual
ify the survivor for benefits on the same 
basis as a 100-percent schedular rating. 

The additional monthly DIC based on the 
length of the deceased veteran's military 
service would be SlOO a month for 30 or more 
years of service; S70 for at least 20, but less 
than 30, years of service; S40 for at least 10, 
but less than 20, years; and $20 for at least 5, 
but less than 10, years. 

Surviving spouses of veterans who died be
fore December l, 1993, would receive com
pensation under the current system or the 
new formula, whichever would provide great
er benefits. 

Section 2(b) also would, effective December 
1, 1992, provide a special transitional rate of 

DIC for the month after the veteran's death 
equal to either 50 percent of the disability 
compensation paid to the deceased veteran 
for the last full month before the veteran's 
death or the amount of DIC calculated under 
the new DIC provisions, whichever is greater. 

Section 2(c) would increase the additional 
amount payable to a surviving spouse with 
dependent children of the deceased veteran 
from the current level of $71 a month for 
each child to $100 a month, beg'inning· on Oc
tober 1, 1993; to $150 a month, during FY 1994; 
and to $200 a month after FY 1994. 

Section 2(d) would provide for up to $5 mil
lion of the costs of implementing the DIC re
form provisions of the Senate bill during FY 
1993 to be paid from VA's Compensation and 
Pension account. 

Compromise agreement: Section 102(a) would 
provide, effective January 1, 1993, a basic 
monthly DIC rate of $750, plus an additional 
amount of compensation for survivors of vet
erans rated totally disabled while married to 
the surviving spouse, including a rating 
based on individual unemployability. The 
add-on would be $165 a month for veterans so 
rated for a continuous period of at least 8 
years immediately preceding the veteran 's 
death. 

Surviving spouses of veterans who die be
fore January 1, 1993, would receive com
pensation under the current system or the 
new formula, whichever would provide gTeat
er benefits. 

Section 102(b) would increase the addi
tional amount payable to a surviving spouse 
with dependent children of the deceased vet
eran from the current level of $71 a month 
for each child to $100 a month, beginning on 
January 1, 1993; to $150 a month, during FY 
199; and to $200 a month thereafter. 

Section 102(d) would provide for the costs 
of implementing the DIC reforms in FYs 1993 
and 1994 to be paid from VA's Compensation 
and Pension account. 

The Committees intend and expect that 
Congress will continue to provide annual 
cost-of-living adjustments, through separate 
annual legislation, in the DIC rates under 
the current system, and the basic-rate and 
the disability-based add-on contained in the 
compromise agreement. The Committees 
also intend and expect that Congress will 
provide annual COLAS in the additional com
pensation for surviving spouses with depend
ent children after the phased-in increases 
take full effect in FY 1995. 

EXCEPTION TO OPERATION OF OBRA PROVISION 

Current law: Under section 101(3) of title 38, 
the term "surviving· spouse" is defined in 
such a way that an individual is no longer 
considered a surviving spouse upon remar
riage and thus looses elig·ibility for veteran 's 
survivors' benefits when he or she remarries. 
Prior to the enactment of the Omnibus 
Budget Reconciliation Act of 1990 (Public 
Law 101- 508) (OBRA), remarried surviving· 
spouses' VA benefits elig·ibility could be re
stored when the disqualifying remarriag·e 
ended, through divorce or the death of the 
subsequent spouse. Section 8004 of OBRA, the 
application of which was modified by section 
502 of the Veteran' Benefits Programs Im
provements Act of 1991 (Public Law 102~6) , 
eliminated the restored eligibility for a sur
vivor whose disqualifying· remarriage termi
nated after October 31 , 1990. 

House bill: Section 102(a) would provide 
that amendments made by section 8004 of 
OBRA shall not apply to survivors' benefits 
to formerly remarried surviving· spouses 
who, before November 1, 1990, had initiated 
legal proceeding·s to terminate their remar
riage. 

Senate amendment: No provision. 
Compromise agreement: Section 103 follows 

the House provision. 
GAO REPORT RELATING TO THI': PROVISION OF 

BENEFITS TO SURVIVORS OF' VI<:TERANS AND 
MEMBERS OF THE ARMED FORCES 

House bill: Section 102Cb) would require VA 
to conduct a study, beg'inning· within 90 days 
of enactment, in consultation with the Sec
retaries of Defense and Health and Human 
Services, to evaluate the effect of section 
8004 of OBRA (described above) on formerly 
remarried surviving spouses denied survi
vors' benefits because of that provision. The 
Secretary would be required to survey a rep
resentative sample of those affected by the 
OBRA provision and report the results of the 
study to Committees on Veterans' Affairs by 
September 1, 1993. 

Senate amendment: Section 3 would require 
the Secretary of Veterans Affairs to estab
lish a "Commission on the Study of Survivor 
Benefits," comprised of three independent 
experts, and representatives of VA, the De
partment of Defense, a veterans service orga
nization, and an org·anization representing 
surviving spouses. The Commission would be 
required to determine the most appropriate 
combination of survivors' benefits and report 
to the Secretary on its recommendations. 
The Commission would be required to base 
its findings on data to be provided by the Na
tional Academy of Sciences (or another en
tity) in a study conducted under contract 
with VA. NAS (or another entity) would be 
required to submit its report to the Commis
sion by October 1, 1993. The Commission 
would be required to report to the Secretary 
by December 1, 1993, and the Secretary would 
be required to report to the Committees by 
March 1, 1994. 

Compromise agreement: Section 104 follows 
the Senate provision, except that the Comp
troller General of the United States (as head 
of the General Accounting· Office) would per
form the functions of the National Academy 
of Sciences and the independent commission. 
The Comptroller General would be required 
to conduct the study and make the rec
ommendations for legislation, if appropriate, 
that would have been required by the Senate 
amendment. The Comptroller General would 
be required to submit a report on the study 
to the Committees by April 1, 1994. 

TITLE II-LIFE INSURANCE PROGRAMS 
SERVICEMEN'S GROUP LIFE INSURANCE 

Current law: Subchapter III of chapter 19 of 
title 38, United States Code, provides for the 
Servicemen 's Group Life Insurance (SGLI) 
prog-ram. Under subchapter III, the Sec
retary of Veterans Affairs is authorized to 
purchase from commercial life insurance 
companies a policy or policies of group life 
insurance to insure against death any active 
duty servicemember and certain members of 
the Ready Reserve and Retired Reserve. Eli
g·ible servicemembers and reservists who do 
not decline coverag·e automatically are pro
vided $100,000 of SGLI coverage and the 
monthly premiums are deducted from their 
basic pay. Servicemembers may elect cov
erag·e of less than $100,000 or not to partici
pate in the program. 

SGLI coverage is provided free of charge 
for 120 days following separation from active 
duty. 

House bill: Section 202 would permit 
servicemembers and Reservists to purchase 
additional amounts of SGLI up to an addi
tional $100,000, thereby increasing from 
$100,000 to $200,000 the maximum amount of 
SGLI, which eligible servicemembers and Re
servists could purchase in $10,000 increments. 
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Senate amendment: No provision. 
Compromise agreement: Section 201 follows 

the House provision, except that, under sec
tion 205, it would be effective December 1, 
1992. 

VETERANS' GROUP LT!<'!<: INSURANCE 

Current law: Subchapter III of chapter 19 of 
title provides for the Veterans' Group Life 
Insurance (VGLI) progTam. Under subchapter 
III, veterans who participated in the SGLI 
program (described above) may participate 
in the VGLI program after separation from 
active duty. 

VGLI provides five-year term group life in
surance of up to Sl00,000. A veteran may not 
obtain more insurance under VGLI than the 
veteran had under the SGLI progTam. At the 
end of the five-year term, the veteran has 
the right to obtain an individual life insur
ance policy at a standard rate from any com
pany participating in the VGLI program. 

House bill: Section 202 would (a) increase 
from Sl00,000 to $200,000 the maximum 
amount of VGLI available to eligible veter
ans, and (b) provide that coverage under 
VGLI shall be on a renewable, five-year term 
basis. 

Senate amendment: No provision. 
Compromise agreement: Section 202 follows 

the House provision, except that, under sec
tion 205, it would be effective December 1, 
1992. 

SUPPLEMENTAL SERVICE DISABLED VETERANS' 
INSURANCE FOR TOTALLY DISABLED VETERANS 

Current law: Section 1922(a) of title 38 re
quires VA to provide $10,000 in life insurance 
at standard rates to any veteran released 
from active duty after April 24, 1951, who is 
suffering from a service-connected disability 
rated at least 10-percent disabling that ren
ders the veteran uninsurable according· to 
the standards of good health established by 
the Secretary. The veterans must apply for 
the policy within two years after VA deter
mines the service-connection of such disabil
ity. 

Section 1912(a) of title 38 provides that, 
upon application by the veteran, and under 
regulations promulgated by the Secretary, 
the Secretary may waive premiums pay
ments on the insurance if the insured con
tinuously is rated totally disabled for six or 
more consecutive months and that disability 
began (1) after the date of the insured's ap
plication for insurance, (2) while the insur
ance was in force under premium-paying con
ditions, and (3) before the insured's sixty
fifth birthday. 

House bill: Section 201 would provide sup
plemental SDVI coverage, at standard pre
miums, of up to $10,000, to veterans eligible 
for a waiver of premiums due to total dis
ability. 

Senate amendment: Section 4 is sub
stantively identical to the House provision, 
except it would provide supplemental cov
erage of $20,000 and would specify that a vet
eran not currently elig·ible for waiver of pre
miums of SDVI must apply for the additional 
coverage within one year after either the end 
of the first full month following enactment 
or the date VA notifies the veteran that the 
veteran is eligible for a waiver of premiums, 
whichever is later. 

Compromise agreement: Section 203 follows 
the Senate provision, except that, under sec
tion 205, it would be effective December 1, 
1992. 
INCREASE IN AMOUNT OF VETERANS' MORTGAGE 

LIFE INSURANCE 

Current law: Under section 2106 of title 38, 
VA automatically provides $40,000 of Veter
ans' Mortgage Life Insurance (VMLI) to vet-

erans who qualify for a specially adapted 
housing grant under chapter 21 of title 38. 

House bill: Section 202 would increase the 
maximum amount of VMLI available under 
section 2106 of title 38 from $40,000 to $90,000. 

Senate amendment: Section 5 is sub
stantively identical to the House provision, 
except that it includes a technical correction 
to the table of sections at the beg'inning of 
chapter 21. 

Compromise agreement: Section 204 follows 
the Senate provision, except that, under sec
tion 205, it would be effective December 1, 
1992. 

TITLE III-EDUCATIONAL ASSISTANCE 
PROGRAMS 

INCREASE IN AMOUNT OF MONTGOMERY GI BILL 
BASIC EDUCATIONAL ASSISTANCE 

Current law: Section 3015(f) of title 38, Unit
ed States Code, temporarily establishes the 
current amounts of educational assistance 
under the Montgomery GI Bill (MGIB) pro
gram for full-time study at $350 per month 
for active-duty participants whose initial ob
ligated period is three years or more and at 
$275 per month for those whose initial obli
gated period of active duty is two years. Sec
tion 2131(b)(2) of title 10 establishes the full
time-study benefit at $170 per month for par
ticipants in the Selected Reserve program. 
In all cases, proportionally reduced amounts 
are provided for part-time study. For FY 
1994, the Secretary of Veterans Affairs is au
thorized to (a) continue these rates, (b) con
tinue these rates and provide for a cost-of
living· adjustment (COLA) increase, or (c) 
allow the monthly rates to revert to the 
original payment rates of $300 per month for 
full-time active-duty participants, $250 per 
month for those who are obligated for two 
years, and $140 per month for full -time par
ticipants in the Selected Reserve program. 
With respect to any fiscal year after FY 1994, 
the Secretary is authorized to (a) continue 
to pay the monthly rates that are paid dur
ing the previous fiscal year, (b) provide a 
COLA in those rates, or (c) allow the month
ly rates to revert to the original payment 
rates. 

House bill: Section 301 of R.R. 5008 would, 
effective April l, 1993, increase the monthly 
full-time-study benefits to (1) $400 for those 
serving on active duty for three years or 
more, and (2) $325 for those serving two years 
on active duty, and (3) to $190 for reservists. 
Part-time-study rates would be increased 
proportionately. Beginning in fiscal year 
1994, future increases would be indexed to 
changes in the Consumer Price Index. This 
section would repeal the Secretary of Veter
ans Affairs' authority, under section 3015(f), 
to modify the educational assistance rates 
and index future increases to changes in the 
Consumer Price Index. 

Senate amendment: Section 101 is sub
stantively identical to the House bill, but ef
fective September 1, 1993. 

Compromise agreement: Section 301 follows 
the House bill. 

MONTGOMERY GI BILL ENTITLEMENT DATES 

Current law: Sections 3011 and 3012 of title 
38 provide that an individual who on Decem
ber 31, 1989, was eligible for benefits under 
the Vietnam-era GI Bill is eligible to convert 
to the MGIB if the individual was on active 
duty October 19, 1984, had no break in service 
after that date, and served three years of 
continuous active duty after June 30, 1985. 

House bill: Section 8 of R.R. 5087 would, ef
fective October 28, 1986, restore MGIB eligi
bility for an individual who, due to inter
rupted service, was not on active duty on Oc
tober 19, 1984, but who had active-duty serv-

ice sometime during the period beginning on 
October 19, 1984, and ending· on July 1, 1985, 
and continued on active duty without a 
break for the period required to establish en
titlement under .MGIB. 

Senate amendment: No provision. 
Compromise agreement: Section 302 follows 

the House bill. 
EXTENSION OF PERIOD FOR COMPLETING RE

QUIREMENTS FOR SECONDARY SCHOOL DI
PLOMA 

Current law: Sections 301l(a)(2) and 
3012(a)(2) of title 38 require, as a condition of 
elig·ibility under the MGIB active-duty pro
gram, that the individual complete the re
quirements of a secondary school diploma (or 
equivalency certificate) before leaving active 
duty. 

House bill: Section 1 of R.R. 5087 would 
allow an individual who was on active duty 
on August 2, 1990, and who does not complete 
the requirements of a secondary school di
ploma (or equivalency certificate) before 
leaving active duty to do so within 12 
months after the date of enactment of this 
measure. 

Senate amendment: No provision. 
Compromise agreement: Section 303 follows 

the House bill with an amendment extending 
to 24 months after leaving active duty the 
time within which the individual must com
plete the requirements of a secondary school 
diploma (or equivalent certificate). 
TREATMENT OF CERTAIN ACTIVE-DUTY SERVICE 

TOWARD ELIGIBILITY FOR EDUCATIONAL AS
SISTANCE 

Current law: Under chapter 30 of title 38, el
igible servicemembers generally can earn 36 
months of MGIB benefits if they undergo 
prescribed basic pay reductions of $100 per 
month for 12 months at the outset of their 
initial obligated period of active duty. 
Servicemembers who are discharged or re
leased due to hardship, disability, or reduc
tion-in-force prior to the completion of 12 
months of payroll deductions are eligible to 
receive only one month of educational as
sistance for each month of continuous serv
ice following their initial entry into active 
duty. If such an individual re-enters active 
duty, he or she is not eligible to re-enter the 
MGIB program in order to obtain full bene
fits by resuming his or her payroll deduc
tions. 

House bill: Section 2 of H.R. 5087 would pro
vide that any initial period of active duty be
ginning after June 30, 1985, would not be con
sidered as an individual's obligated period of 
active duty for purposes of the MGIB if (a) 
that period is one year or less in length, (b) 
the individual is discharged or released by 
reason of disability, hardship, or reduction
in-force, and (c) the individual subsequently 
completes a period of active duty that is at 
least one month longer in duration than the 
previous active-duty period and would have 
established MGIB entitlement if he or she 
had not served the earlier period. Upon re
entry on active duty, the individual would 
establish entitlement to the MGIB by under
going the 12 months of basic pay reductions, 
but would be credited with basic-pay reduc
tions made during the previous period of ac
tive duty. 

Senate amendment: Section 103 would pro
vide that, for MGIB purposes, a 
servicemember who, after a period of contin
uous active duty of not more than 12 months, 
is discharged or released from active duty by 
reason of disability, hardship, or reduction
in-force, and then reenlists or re-enters on 
active duty, would be deemed to have served 
a continuous period of active duty equal in 
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length to the total of those two periods of 
active duty. The provision would take effect 
as if enacted on June 30, 1985, and apply to 
payment of assistance for education and 
training pursued on or after October 1, 1993. 

Compromise agreement: Section 304 follows 
the Senate amendment. 
TREATMENT OF CERTAIN ASSIGNMENTS OF INDI

VIDUALS FOR PURPOSES OF ELIGIBILITY 
UNDER MONTGOMERY GI BILL PROGRAM 

Current law: Section 3011 of title 38 requires 
as a condition of MGIB elig·ibility that a 
servicemember serve an initial obligated pe
riod of active duty of at least three years of 
continuous active duty or, in the case of an 
individual whose initial period of obligated 
active duty is less than three years, at least 
two years of continuous active duty. A break 
in the initial period of service disqualifies a 
participant from receiving the full amount 
of educational assistance. The term "active 
duty," as defined in section 3002(6)(A) of title 
38, excludes any period during which a 
servicemember was assigned full time by the 
Armed Forces to a civilian institution for a 
course of education. Therefore, if a 
servicemember, whose pay has been reduced 
for MGIB purposes but who has served less 
than the required period of initial active
duty service accepts full-time civilian-study 
assignment as part of his or her active-duty 
service, he or she incurs a break in active
duty service for MGIB purposes and thus be
comes ineligible for MGIB benefits. 

House bill: No provision. 
Senate amendment: Section 104 would repeal 

the provision that requires an assignment to 
a civilian educational institution to be con
sidered a break in active-duty service. 

Compromise agreement: Section 305 follows 
the· Senate amendment. 
TREATMENT OF PURSUIT OF EDUCATION AT 

SERVICE ACADEMIES AND CERTAIN EDU
CATIONAL INSTITUTIONS FOR PURPOSES OF 
ELIGIBILITY UNDER MONTGOMERY GI BILL 
PROGRAM 

Current law: Under section 3011(a)(l)(A) of 
title 38, MGIB eligibility criteria include a 
requirement that (a) the individual serve as 
his or her initial obligated period of active 
duty at least three years of continuous ac
tive duty-or, in the case of an individual 
whose Initial period of active duty is less 
than three years, that the period of continu
ous active duty be at least two years- or (b) 
the individual be discharged or released for a 
disability, hardship, or reduction-in-force. 
Section 3002(6)(B) of title 38 defines "active 
duty" as not Including any period during 
which an individual served as a cadet or mid
shipman at one of the service academies. 

Currently, a servicemember participating 
in the MGIB can lose MGIB eligibility if he 
or she leaves active duty during· his or her 
initial period of service to pursue a course of 
education at a service academy or a service
academy preparatory school before complet
ing the period of continuous service man
dated for MGIB eligibility, falls to complete 
the course of education at the academy or 
preparatory school, and is required to re
enter active duty. Such an individual would 
be (1) not entitled to MGIB educational as
sistance because the statutory period of con
tinuous service was interrupted before being 
satisfactorily completed, and (2) not eligible 
to re-enter the MGIB program because the 
period of active duty marked by the re-entry 
was not the individual 's initial period. 

House bill: No provision. 
Senate amendment: Section 105 would 

amend section 3011 to provide that MGIB 
participants who enroll in a service academy 

or a service-academy preparatory school dur
ing· their initial period of active-duty serv
ice, drop out of the academy or school, and 
re-enter active duty would be able to merge 
their second active-duty period with their 
initial period so that the agg-reg·ate length of 
the two periods would be considered one con
tinuous period of service. This provision 
would take effect as if enacted on June 30, 
1985, and would apply to the payment of edu
cational assistance for education or training 
pursued on or after October 1, 1993. 

Compromise agreement: Section 306 follows 
the Senate amendment. 
EDUCATIONAL ASSISTANCE FOR CERTAIN PER

SONS WHOSE INITIAL PERIOD OF OBLIGATED 
SERVICE WAS LESS THAN THREE YEARS 

Current law: Section 3015 of title 38 pro-
vides that MGIB participants who serve at 
least three years of continuous active duty 
as their initial obligated period of active 
duty are entitled to educational assistance 
at a rate higher than is paid to those whose 
initial obligated period of active duty is two 
years. If a servicemember whose initial obli
gated period of active duty is two years reen
lists without a break in service for an addi
tional year or more, he or she is currently 
denied the full educational benefits offered 
to servicemembers whose initial obligated 
period of active duty is for three or more 
continuous years. 

House bill: No provision. 
Senate amendment: Section 105 would 

amend section 3015 to grant full MGIB bene
fits to participants who serve their initial 
obligated period of two years and continue 
on active duty for an additional year or more 
without a break in service. The amendment 
to section 3015 would take effect as if en
acted on June 30, 1985, and apply to the pay
ment of educational assistance for education 
or training pursued on or after September 1, 
1993. 

Compromise agreement: Section 307 follows 
the Senate amendment. 

DEATH BENEFIT 

Current law: Section 3017 of title 38 pro
vides for the payment of a death benefit to 
the survivors of an MGIB participant who 
dies of a service-connected cause on active 
duty. The death benefit is equal to the 
amount by which the participant's pay was 
reduced for purposes of MGIB participation 
minus the total of the amount of educational 
assistance that was paid to the individual. 

House bill: Section 7 of R.R. 5087 would ex
tend eligibility for the death benefit to the 
survivors of those who die of service-con
nected causes within one year of discharge 
from active duty. 

Senate amendment: No provision. . 
Compromise agreement: Section 308 follows 

the House bill. 
CLARIFICATION OF OPPORTUNITY TO WI'rHDRAW 

ELECTION NOT TO ENROLL IN MONTGOMERY GI 
BILL PROGRAM 

Current law: Section 3011(c)(l) of title 38 
provides that a servicemember who, at the 
time he or she initially enters on active 
duty, makes an election not to receive edu
cational assistance under the MGIB is not 
entitled to MGIB benefits. As an exception 
to that rule, section 3018 of title 38 estab
lished the period between December 1, 1988, 
and June 30, 1989, as an "open period" during 
which certain servicemembers had the op
portunity to withdraw an election not to re
ceive educational assistance under the MGIB 
program and thereby become participants in 
the program. However, the general exception 
to MGIB length-of-service requirements for 
those who are separated early from service 

due to a physical or mental condition that is 
not characterized as a disability and did not 
result from the person's own willful mis
conduct but did interfere with the person's 
performance of duty does not currently 
apply to section 3018. 

House bill: No provision. 
Senate amendment: Section 107 would apply 

to individuals who enrolled in the MGIB dur
ing· the "open period" the exception of 
length-of-service requirements for those who 
are separated early from the service for 
physical or mental conditions not character
ized as disabilities. 

Compromise agreement: Section 309 follows 
the Senate amendment. 

USE OF EDUCATIONAL ASSISTANCE FOR SOLO 
FLIGHT TRAINING 

Current law: Sections 3034(d) and 3241(b) of 
title 38 and section 2136(c) of title 10 provide 
that veterans participating In the MGIB or 
Post-Vietnam Era Veterans Educational As
sistance programs may use VA benefits for 
flight training during fiscal year 1991 
through 1994 if (1) the training is generally 
accepted as necessary for the attainment of 
a recognized vocational objective in the field 
of aviation; (2) the individual possesses a 
valid private pilot's license and meets the 
medical requirements necessary for a com
mercial license; and (3) the flig·ht school 
courses meet Federal Aviation Administra
tion (FAA) standards and are approved by 
the State approving ag·ency. 

Sections 3032([) and 3231(f) of title 38 and 
section 2131{g) of title 10 provide that the 
educational assistance allowance is to be 
paid in an amount equal to 60 percent of the 
established charges for tuition and fees . Tui
tion and fees for solo flying· hours are specifi
cally excluded. 

House bill: No provision. 
Senate amendment: Section 109 would, for 

the remainder of the current temporary pro
gram under which veterans may use VA edu
cational assistance for flight training·, au
thorize the use of benefits for solo flying 
hours. The number of solo hours for which 
benefits could be used would be limited to 
the minimum required by the Federal Avia
tion Administration for the rating or certifi
cation being sought. 

Compromise agreement: Section 310 follows 
the Senate amendment, but with an effective 
date of October 1, 1992. 
LIMITATION ON AMOUNT OF ADVANCE PAYMENT 

OF WORK-STUDY ALLOWANCl!J 

Current law: Section 3485(a)(l) of title 38 re
quires that 40 percent of the total amount 
agreed to be paid to a work-study partici
pant under a work-study contract must be 
paid in advance of the performance of any 
service. The remaining allowance is paid 
after services are performed. 

House bill: No provision. 
Senate amendment: Section 110 would limit 

advance payments by VA to work-study par
ticipants to payments for the first 50 hours 
of each work-study contract. 

Compromise agreement: Section 311 follows 
the Senate amendment. 

REVISION OF REQUIREMENTS RELATING TO 
APPROV AJJ OF ACCREDITED COURSES 

Current law: Section 3675 of title 38 reqU'ires 
an educational institution that desires its 
courses to be approved for VA benefits pur
poses to submit an application for approval 
of the courses to the appropriate State ap
proving agency (SAA). In making applica
tion for approval, the institution must trans
mit to the SAA copies of its catalog or bul
letin. Elementary and secondary schools fre
quently do not publish catalogs and, as a re-
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sult, their courses are denied SAA approval. 
Additionally, sections 3474 and 3524 of title 38 
require that educational benefits be termi
nated for any recipient who fails to comply 
with any attendance standards that his or 
her school applies. However, section 3675 of 
title 38 does not require schools that have 
and enforce standards of attendance to in
clude these standards in their applications 
for course approval. 

No provisions of current law deal specifi
cally with the use of MGIB benefits for 
nurses' aide training. VA Regulations for Vo
cational Rehabilitation and Education state, 
"[E]nrollment in an institutional course for 
the objective of nurse's aide ... will not be 
authorized" (38 CFR 21.4265(b)(3)). 

House bill: No provision. 
Senate amendment: Section lll(a) would 

modify the requirements for the approval of 
an accredited school by an SAA by (a) re
pealing the requirement that an elementary 
or secondary school furnish a copy of a cata
log in applying for approval of an accredited 
course, and (b) adding· a requirement that 
other institutions that have and enforce 
standards of attendance include these stand
ards in each catalog· or bulletin that they 
submit to the SAA. 

Section lll(b) would amend section 
3675(a)(l) of title 38 to allow a State approv
ing ag·ency to approve a nurses' aide course 
for MGIB purposes when it is approved by 
the State as meeting the requirements of 
regulations prescribed by the Secretary of 
Heal th and Human Services under sections 
1819(f)(2)(A)(i) and 1919(f)(2)(A)(i) of the So
cial Security Act (title 42, United States 
Code, sections 1395i- 3(f)(2)(A)(i) and 
1396r(f)(2)(A)(i)). 

Compromise agreement: Section 312 follows 
the Senate amendment. 
DTSAPPROVAL OF NONACCREDITED INDEPENDENT 

STUDY 

Current law: Section 3676 of title 38 pro
vides that educational assistance may be 
granted to a veteran for enrollment in non
accredited courses, including independent 
study, if certain conditions specified in that 
section are met. 

House bill: Section 5 of H.R. 5087 would 
limit approval of independent study to 
courses that are part of an accredited degree 
program. 

Senate amendment: Section 112 is sub
stantively identical to the House bill. 

Compromise agreement: Section 313 contains 
this provision. 

TREATMENT OF ADVANCE PAYMENTS OF 
CERTAIN ASSISTANCE TO VETERANS WHO DIE 

Current law: Section 3680(e) of title 38 pro
vides that, when a veteran or eligible person 
entitled to educational benefits dies, benefits 
are discontinued effective the last day of at
tendance. Thus, any advance payment made 
toward a student's education covering a time 
period after the death of the student is con
sidered an overpayment by VA and con
stitutes a liability to the student's estate. 

House bill: No provision. 
Senate amendment: Section 113 would make 

inapplicable the requirement in section 
3680(e) for the recovery of advance payments 
for». course of education where the failure to 
enroll in or pursue a course is due to the in
dividual's death. 

Compromise agreement: Section 314 follows 
the Senate amendment. 
BAR OF ASSISTANCE FOR PERSONS WHOSE EDU

CATION IS PAID FOR AS FEDERAL EMPLOYEE 
TRAINING 

Current law: Section 3681(a)(2) of title 38 
generally prohibits payment of VA edu-

cational benefits to an individual for a 
course of education or training· paid for 
under the Government Employees Training 
Act (GETA) and whose full salary is being 
paid while so training. A November 26, 1991, 
VA General Counsel opinion (0.G.C. Prece
dent 72- 91) construed section 3681(a)(2) as 
permitting· payment of VA educational as
sistance to a veteran or other elig·ible person 
training under the GETA if the training were 
received during· periods of the clay other than 
those for which the person's salary is paid. 

House bill: Section 4 of H.R. 5087 would clar
ify that payment of VA education benefits 
may not be made to an individual for pursuit 
of a course of education that is paid for by 
the Government under the GETA. 

Senate amendment: Section 114 is sub
stantively identical to the House bill. 

Compromise agreement: Section 315 contains 
this provision. 

REVISION IN MEASUREMENT OF COURSES 

Current law: Section 3688 of title 38 estab
lishes a complex system of measuring· and 
valuing courses of education for the purpose 
of benefit payments. Some programs provide 
for five different payment levels. For non
degree training· at a vocational school, there 
is a distinction between accredited and non
accredited facilities and between shop prac
tice and classroom training. Maximum rest 
periods and supervised study periods are de
fined. NondegTee training at colleges is 
measured in three different ways-credit
hour measurement, clock-hour measure
ment, and a combination of credit hours and 
clock hours, known as "mixed" measure
ment. There is a distinction between courses 
taken in residence and courses taken by 
independent study or open circuit television. 
Some courses are considered to be a com
bination of resident training· and independ
ent study. Payment for independent study 
and open circuit television courses are re
duced in some instances. For some partici
pants, the rate of payment can change each 
week because of changes in the student's 
scheduled classroom training. 

House bill: Section 6 of H.R. 5087 would (a) 
eliminate the benefit differential for accred
ited and non-accredited noncollege-degree 
courses; (b) base benefit payments for con
current pursuit of graduate and undergradu
ate training on the training time certified by 
the school rather than on the conversion 
computations in current law; (c) make uni
form the measurement of refresher courses 
and part-time training under the MGIB, 
Post-Vietnam Era Educational Assistance 
program, and the survivors' and dependents' 
educational assistance program; and (d) de
lete statutory measurement requirements in 
section 3688 of title 38 so as to (1) eliminate 
the benefit differential for independent study 
and other nontraditional types of training in 
accredited undergraduate degree programs 
that have been approved by SAAs, and (2) 
eliminate the standard class-session cri
terion. 

Senate amendment: Section 114 is sub
stantively identical to the House bill, but 
contains an effective date of September 1, 
1993. 

Compromise agreement: Section 316 follows 
the House bill, but with an effective date of 
July 1, 1993. 

CLARIFICATION OF PERMITTED CHANGES IN 
PROGRAMS OF EDUCATION 

Current law: Section 3691 of title 38 gen
erally allows a veteran or other eligible per
son receiving VA-administered educational 
assistance one change of program of edu
cation without seeking the Secretary's ap-

proval. The Secretary generally may approve 
additional changes if the Secretary finds 
that the proposed program is suitable to the 
person's aptitudes, interests, and abilities. 
However, if the student's interruption or 
failure to make progress in an education pro
gTam was due to the person's own mis
conduct or neg·lect, or lack of application, a 
change is not permitted unless the Secretary 
finds that a reasonable likelihood exists that 
there will not be a recurrence of such an 
interruption or failure of progTess. The Sec
retary may also approve additional changes 
if the Secretary finds that they are neces
sitated by circumstances beyond the person's 
control. 

House bill: No provision. 
Senate amendment: Section 116 would pro

vide that the limitations on changes of pro
gTam by students using VA educational as
sistance do not apply to (a) a student begin
ning a new program of education after suc
cessfully completing another program, (b) a 
student not changing his or her vocational 
objective, and (c) a student transferring· back 
to a former program without loss of credit 
for that program. 

Compromise agreement: Section 317 follows 
the Senate amendment. 
AUTHORITY OF MEMBERS OF SELECTED RESERVE 

TO RF.CElVE 'l'UTORIAL ASSISTANCE 

Current law: Currently, members of the Se
lected Reserve who are elig·ible for MGIB 
educational assistance under chapter 106 of 
title 10 are not entitled to receive individual
ized tutorial assistance as are participants in 
the MGIB who serve on active duty (under 
chapter 30 of title 38) and survivors and de
pendents who receive educational assistance 
under chapter 35 of title 38. 

House bill: No provision. 
Senate amendment: Section 117 would pro

vide that members of the Selected Reserve 
participating in the MGIB could receive-as 
do other MGIB participants and eligible sur
vivors and dependents-a tutorial assistance 
allowance of up to $100 per month for a maxi
mum of 12 months, or until a maximum of 
$1,200 is utilized. The criteria and restric
tions relating to this benefit would be the 
same as those applied to the tutorial benefits 
now available to other MGIB participants 
and to survivors and dependents. 

Compromise agreement: Section 318 follows 
the Senate amendment. 
REQUIREMENT OF ATTENDANCE CERTIFICATION 

IN APPRENTICESHIP PROGRAM UNDER THE 
MONTGOMERY GI BILL SELECTED RESERVE 
PROGRAM 

Current law: Section 2131(d)(2) of title 10, 
United States Code, requires a reduction in a 
reservist's payments under the MGIB Se
lected Reserve program in any month in 
which he or she, while pursuing a program of 
apprenticeship or other on-the-job training, 
fails to complete 120 hours of training. Sec
tion 2136(b) of title 10, in listing title 38 pro
visions that do not apply to the administra
tion of the MGIB Selected Reserve program, 
specifically precludes VA from exercising its 
authority under section 3680(c) of title 38 to 
require a certification of attendance of a 
program of apprenticeship or other on-job 
training from either the student or training 
establishment. 

House bill: Section 4 of H.R. 5087 would 
amend section 2136(b) to delete the exception 
of section 3680(c) and thereby provide VA 
with administrative authority to withhold 
the training assistance allowance of an indi
vidual pursuing a program of apprenticeship 
or other on-job training until VA has re
ceived a certification of attendance from the 
person and the training establishment. 



October 7, 1992 CONGRESSIONAL RECORD-SENATE 33755 
Senate amendment: No provision. 
Compromise agreement: Section 319 follows 

the House bill. 
TECHNICAL AMENDMENTS 

Current law: Chapter 106 of title 10, United 
States Code, authorizes the use of the MGIB 
progTam by members of the Selected Reserve 
and makes numerous references to the pro
g-ram as set forth in title 38. Public Law 102-
40, enacted May 7, 1991, and Public Law 102-
83, enacted Aug·ust 6, 1991, changed section 
numbers in title 38, and thus made the title 
38 references in title 10 inaccurate. 

House bill: No provision. 
Senate amendment: Section 118 would up

date title 10 references to title 38 to match 
the current section numbers. 

Compromise agreement: Section 320 follows 
the Senate amendment. 
TITLE IV- VOCATIONAL REHABILITA

TION AND PENSION PROGRAMS 
PERMANENT AUTHORITY FOR PROGRAM OF VOCA

TIONAL REHABILITATION FOR CERTAIN SERV
ICE-DISABLED VETERANS 

Current law: Section 1163 of title 38, United 
States Code, provides a temporary program 
for trial-work periods and vocational reha
bilitation services to service-disabled veter
ans. Under section 1163, a veteran who has a 
service-connected disability not rated as 
total but who has been awarded a rating of 
total disability by reason of an individual de
termination that he or she is unable to se
cure or follow a substantially gainful occu
pation as a result of that disability-an indi
vidual unemployability (IU) rating-and who 
starts a substantially gainful occupation be
fore December 31, 1992, may not have his or 
her disability rating· reduced on the basis of 
having obtained and continued the employ
ment unless he or she maintains that em
ployment for 12 consecutive months. 

House bill: No provision. 
Senate amendment: Section 201 would make 

permanent the program of 12-month trial
work periods and vocational rehabilitation 
services for veterans who have total service
connected disability ratings based on an IU 
rating·. 

Compromise agreement: Section 401 follows 
the Senate amendment. 

EXTENSION OF PROGRAM OF VOCATIONAL 
TRAINING FOR CERTAIN PENSION RECIPIENTS 
Current law: Section 1524 provides for a 

temporary vocational training· program
until December 31, 1992-for not more than 
3,500 veterans during any 12-month period 
who are pension recipients. 

A veteran under the age of 45 who is award
ed a pension during the program period must 
be evaluated with respect to his or her po
tential for rehabilitation. The evaluation 
must include a personal interview by a VA 
employee trained in vocational counseling. If 
the veteran refuses to participate in the 
evaluation, the veteran's pension is sus
pended until the veteran participates in an 
evaluation. Participation in the vocational 
training itself is voluntary. 

For a veteran pension recipient who is 45 
years of age or older, the program of voca
tional training is totally voluntary. If such a 
veteran-pensioner applies to participate and 
VA makes a preliminary finding on the basis 
of information in the application that, with 
the assistance of a vocational training pro
gram, the veteran has a good potential for 
achieving employment, VA may, upon the 
veteran's request, evaluate the veteran to 
further determine whether the achievement 
of a vocational goal is reasonably feasible. 

House bill: No provision. 
Senate amendment: Section 202 would 

amend section 1524(a) to (1) make the pro-

gram permanent; (2) make the program to
tally voluntary for all pension recipients, re
gardless of age; (3) eliminate the limitation 
on the number of progTam participants who 
may be evaluated annually; (4) expressly pro
vide that the Secretary may determine what 
training is necessary for a VA employee to 
be able to conduct personal interviews of 
veterans under this program; and (5) author
ize VA not to conduct an evaluation if the 
Secretary determines that it is not feasible 
or is not necessary in order to determine 
whether the achievement of a vocational 
g·oal is reasonably feasible. 

Compromise agreement: Section 402 would (1) 
extend the temporary vocational training 
program through December 31, 1995; (2) elimi
nate the limitation on the number of pro
gram participants who m·ay be evaluated an
nually; and (3) amend the program for veter
ans under age 45 who are awarded pension 
during the program period so as to CA) re
quire the Secretary, based on information on 
file with VA, to make a preliminary finding 
whether the veteran, with the assistance of a 
VA vocational training program, has a good 
potential for achieving employment, (B) if 
that potential is found to exist, require the 
Secretary to solicit from the veteran an ap
plication for VA vocational training, and (C) 
if the veteran applies for training, require 
the Secretary to provide an evaluation to de
termine whether the achievement of a voca
tional g·oal is reasonably feasible. 
PERMANENT AUTHORITY FOR PROTECTION OF 

HEALTH-CARE ELIGIBILITY FOR CERTAIN PEN
SION RECIPIENTS 

Current law: Section 1525 of title 38 pro
vides a veteran with protection of his or her 
VA health-care eligibility for a period of 
three years following the termination of pen
sion benefits due to "income from work or 
training"- that is, as a result of the veter
an's receipt of earnings from activity per
formed for renumeration or with gain, but 
only if the veteran 's annual income from 
sources other than such earnings would, 
taken alone, not result in the termination of 
the veteran's pension. Under current law, 
these provisions are scheduled to expire on 
December 31, 1992. 

House bill: No provision. 
Senate amendment: Section 203 would make 

this health-care eligibility protection perma
nent. 

Compromise agreement: Section 403 follows 
the Senate amendment. 
VOCATIONAL REHABILITATION FOR CERTAIN 

SERVICE-DISABLED VETERANS WITH SERIOUS 
EMPLOYMENT HANDICAPS 

Current law: Section 3102 of title 38 pro
vides vocational-rehabilitation entitlement 
under chapter 31 of title 38 to a veteran who 
has a service-connected disability that is 
compensable at a rate of 20 percent or more 
and is determined by the Secretary to be in 
need of rehabilitation because of an employ
ment handicap. The current eligibility re
quirement of a rating of 20 percent or more 
was established by the Omnibus Budget Rec
onciliation Act of 1990 (OBRA 90), enacted 
November 1, 1990. Prior to OBRA 90, the re
quirement was for at least a 10-percent rat
ing. 

House bill: No provision. 
Senate amendment: Section 204 would re

store entitlement to vocational rehabilita
tion, effective October l, 1993, to a veteran 
who has a service-connected disability that 
is compensable at a rate of 10 percent if he or 
she also has a serious employment handicap. 

Compromise agreement: Section 404 follows 
the Senate amendment. 

INCREASE IN SUBSISTENCE ALLOWANCE FOR 
VETERANS PARTICIPATING IN A REHABILITA
TION PROGRAM 

Current law: Section 3108 of title 38 pro
vides for a subsistence allowance for veter
ans pursuing· rehabilitation under the chap
ter 31 program of rehabilitation for veterans 
with service-connected disabilities. 

House bill: No provision. 
Senate amendment: Section 205 would, effec

tive October 1, 1993, increase the subsistence
allowance rates by 10 percent and index fu
ture increases to changes in the Consumer 
Price Index. 

Compromise agreement: Section 405 follows 
the Senate amendment. 
TITLE V-JOB COUNSELING, TRAINING, 

AND PLACEMENT SERVICES FOR VET
ERANS 

IMPROVEMENT OF DISABLED VETERANS' 
OUTREACH PROGRAM 

Current law: Section 4103A(a)(l) of title 38, 
United States Code, provides for the appoint
ment in each State of one disabled veterans' 
outreach program (DVOP) specialist for each 
5,300 veterans of the Vietnam era and dis
abled veterans residing in the State. Accord
ing· to the Department of Labor (DoL), appli
cation of the current formula results in 1,885 
DVOP-specialist positions. Although Viet
nam-era and disabled veterans are the popu
lation cohorts for the present DVOP staffing 
formula, DVOP employment assistance is 
available to all eligible veterans. 

House bill: No provision. 
Senate amendment: Section 301 would ex

pand the statutory formula for the appoint
ment of DVOP specialists to provide for one 
specialist for each 6,900 veterans residing in 
a State who are either Vietnam-era veterans, 
veterans with service-connected disabilities, 
or veterans who first entered on active duty 
after the end of the Vietnam ear (May 7, 
1975). 

Compromise agreement: Section 501 follows 
the Senate amendment. 

The Committees note that in FY 1993 the 
change in the formula would add 21 addi
tional DVOP-specialist positions to the 1,885 
positions now determined by DoL to be de
rived from the current statutory formula. 
The Committees believe the additional staff
ing is necessary for implementation of the 
transition assistance program under section 
1144 of title 10. 
REPEAL OF DELIMITING DATE RELATING TO 

TREATMENT OF VETERANS OF THE VIETNAM 
ERA FOR DISABLED VETERANS' OUTREACH 
PROGRAM PURPOSES 

Current law: Section 4211(2)(B) of title 38 
provides that, after December 31, 1994, no 
veteran may be considered to be a "veteran 
of the Vietnam era" for purposes of various 
employment and training programs in chap
ter 41 and 42 of title 38 except for the veter
ans readjustment appointment authority in 
section 4214. Veterans of the Vietnam era are 
the major population cohort used in the cal
culation of disabled veterans' outreach pro
gram (DVOP) positions under section 
4103A(a)(l). Under the current formula, the 
elimination of this cohort after December 31, 
1994, would cause the number of mandatory 
DVOP positions to drop from 1,885 to 433. 

House bill: Section 5 of H.R. 4342 would ex
tend the definition of Vietnam-era veterans 
for one year to December 31, 1995, for pur
poses of various veterans' employment and 
training prog-rams under chapters 41 and 42 
of title 38. 

Senate amendment: Section 302 would make 
permanent the consideration of a veteran of 
the Vietnam era under chapters 41 and 42 of 
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title 38 by repealing the expiration date of 
December 31, 1994, for that consideration. 

Compromise agreement: Section 502 follows 
the Senate amendment. 

DISABLED VETERANS' OUTREACH PROGRAM 
PRIORITIES 

Current law: Section 4103A(b)(l) of title 38 
specifies that DVOP specialists shall be as
sig·ned only those duties directly related to 
meeting the employment needs of eligible 
veterans, with first priority being the provi
sion of services to disabled veterans of the 
Vietnam era who are participating in or have 
completed a program of vocational rehabili
tation under chapter 31, followed by services 
to other disabled veterans and then services 
to other eligible veterans. 

House bill: Section 2 of H.R. 4342 would 
amend section 4103A(b)(l)(A) by expanding 
the first item in the priority listing of DVOP 
responsibilities to include veterans who 
served during the Persian Gulf War. 

Senate amendment: No provision. 
Compromise agreement: Section 503 amends 

section 4103A(b)(l)(A) to establish as the first 
priority for DVOP specialists services to 
"special disabled veterans" as defined in sec
tion 4211(1) of title 38 to include those who 
(a) have service-connected disabilities that 
are rated at either 30 percent or more or, in 
the case of those who have been determined 
to have a service-employment handicap for 
purposes of chapter 31, at 10 or 20 percent, or 
(b) were discharged or released from activity 
duty because of a service-connected disabil
ity. 

The Committees recognize the importance 
of a close relationship between DVOP spe
cialists and local VA staff administering the 
training and rehabilitation program for vet
erans with service-connected disabilities 
under chapter 31 of title 38. By this amend
ment, the Committees do not in any way in
tend to dilute this relationship so important 
to the furnishing of effective employment 
services to those service-disabled veterans 
who have participated in a VA vocational re
habilitation program. 
REPEAL OF REQUIREMENT THAT TO BE REP

RESENTED ON ADVISORY COMMITTEE ON VET
ERANS EMPLOYMENT AND TRAINING 

A veterans organization must have a federal 
charter 

Current law: Section 4110(c)(a)(A) of title 38 
requires that to be represented on the Advi
sory Committee on Veterans Employment 
and Training a veterans organization must 
have a Federal charter. However, the House 
of Representatives Judiciary Committee has 
adopted a policy of not reporting legislation 
granting such charters. 

House bill: Section 6 of H.R. 4342 would 
modify .section 4110(c)(a)(A) of title 38 by 
striking the requirement that veterans orga
nizations represented on the Advisory Com
mittee on Veterans Employment and Train
ing be chartered. 

Senate amendment: No provision. 
Compromise agreement: Section 504 follows 

the House bill. 
EXPANSION AND EXTENSION OF VETERANS' RE

ADJUSTMENT APPOINTMENTS WITH THE FED
ERAL GOVERNMENT 

Current law: Section 4214 of title 38 estab
lishes a program of veterans' readjustment 
appointment (VRA) under which certain vet
erans are eligible for limited non-competi
tive appointments that can lead to career 
civil service status in the Federal g·overn
ment. 

Section 4214(b)(2) provides VRA eligibility 
to (a) Vietnam-era veterans who (1) are enti
tled to VA disability compensation or who 

were discharged or released from active duty 
for a disability incurred or aggravated in 
line of duty, or (2) received a campaign badg·e 
for service in a combat theater of operations; 
and (b) post-Vietnam-era veterans, that is, 
those who entered active duty after May 7, 
1975. A Vietnam-era veteran with eligibility 
based on a service-connected disability rated 
at less than 30 percent or receipt of a cam
paig·n badge has VRA elig·i bili ty for 10 years 
after the date of his or her last discharg·e or 
release from active duty, or December 31, 
1993, whichever is later. A post-Vietnam-era 
veteran generally has VRA eligibility within 
the 10-year period following the later of the 
date of his or her last discharg·e or release 
from active duty, or December 18, 1989 (the 
effective date of Public Law 101-237, the law 
that initially g·ave post-Vietnam-era veter
ans VRA eligibility). There is no time limi
tation on the VRA eligibility for a veteran 
who has a service-connected disability rated 
at 30 percent or more. 

Under Public Law 101- 237, since January 1, 
1990, Vietnam-era veterans who are not serv
ice disabled nor authorized a campaign badge 
have not been eligible for a VRA appoint
ment. 

House bill: Section 1 of H.R. 4342 would 
amend section 4214(b)(2)(A) to restore VRA 
eligibility for all veterans of the Vietnam 
era. 

Section 3 of H.R. 4342 would provide that 
all Vietnam-era veterans qualifying for the 
VRA progTam would be eligible for appoint
ments through December 31, 1999, or 10 years 
after the veteran's date of last discharge or 
release from active duty, whichever is later. 

Senate amendment: Section 303 would re
store VRA eligibility for veterans of the 
Vietnam era who are not otherwise eligible 
and who were discharged or released from ac
tive duty after December 31, 1979 (the date 
being 10 years prior to the December 31, 1989, 
expiration of previous eligibility), under con
ditions other than dishonorable. Such veter
ans would be eligible to receive such a VRA 
appointment during the period ending· 10 
years after the date of their last discharge or 
release from active duty, or December 31, 
1993, whichever is later. 

Compromise agreement: Section 505 follows 
the House bill, except that Vietnam-era vet
erans would be eligible for appointments 
through December 31, 1995 (rather than 1990), 
or 10 years after the veteran's date of dis
charge, whichever is later. 

REDESIGNATION OF SECTIONS OF CHAPTER 43 

Current law: Public Law 102-40, enacted 
May 7, 1991, and Public Law 102-83 enacted 
August 6, 1991, renumbered the sections of 
title 38, United States Code, in order to re
flect the chapters in which the sections ap
pear. Prior to the enactment of these laws, 
Congress was in the process of rewriting· 
chapter 43 of title 38 which provides veter
ans' reemployment rig·hts; consequently, the 
sections of chapter 43 were not renumbered 
in Public Laws 102-40 and 102-83. 

House bill: No provision. 
Senate amendment: S. 1095 as reported by 

the Senate Committee on Veterans' Affairs 
would revise chapter 43 of title 38, including 
chang·ing· the section numbers to conform 
with the change made by Public Laws 102-40 
and 102-83. 

Compromise agreement: Section 506 would re
number the sections of chapter 43 to conform 
with the renumbering scheme required in 
Public Laws 102-40 and 102- 83. 
AUTHORIZATION OF APPROPRIATIONS FOR CER

TAIN EMPLOYMENT, JOB TRAINING, AND OTHER 
ASSISTANCE 

Current law: Section 1144 of title 10 requires 
the Department of Labor, in conjunction 

with VA and the Department of Defense, to 
establish and maintain a transition assist
ance program (TAP) to furnish counseling-, 
assistance in identifying employment and 
training opportunities, help in obtaining em
ployment and training-, and other related in
formation and services to members of the 
Armed Forces who are being· separated from 
active duty and their spouses. The services 
are to be provided to a member during· the 
180-day period before separating· from active 
duty. Subsection (e) of section 1144 author
izes DoL appropriations of S9 million for 
each of fiscal years 1992 and 1993, and VA ap
propriations of S4 million for each of those 
years. 

House bill: No provision. 
Senate amendment: Section 303 would au

thorize an increase in the FY 1993 appropria
tion for TAP and woi:..~d extend the author
ization for the TAP appropriation by two 
years-through FY 1995-at the following 
levels: Sll million for FY 1993 and S8 million 
for each of FYs 1994 and 1995 for the DoL, and 
$6.5 million for each of FYs 1993-1995 for VA. 

Compromise agreement: No provision. 
The Committee note that similar provi

sions are included in section 4470 of the con
ference report (H. Rept. No. 102-966) on H.R. 
5006, the National Defense Authorization Act 
for FY 1993. 

TITLE VI- OTHER VETERANS' 
PROGRAMS 

EXTENSION OF LIMITATION ON PENSION FOR 
VETERANS RECEIVING MEDICAID-COVERED 
NURSING HOME CARE; APPLICABILITY TO SUR
VIVING SPOUSES; AND FACILITY RXPENSES 

Current law: Section 5503(f) of title 38, Unit-
ed States Code, which expires on September 
30, 1992, limits to $90 a month the maximum 
amount of VA needs-based pension payable 
to Medicaid-elig'ible veterans who are in 
nursing· homes that participate in Medicaid 
and who have no dependents. Section 
5502(f)(3) of title 38 protects this $90 monthly 
VA pension payment from State Medicaid 
rules limiting the medicaid-nursing-home 
beneficiary's personal allowance to less than 
$90 per month. 

Section 5503(a)(l)(B) of title 38 reduces to 
$90 the maximum monthly pension payable 
to certain veterans being furnished nursing 
home care by VA. The reduction takes effect 
after the end of the third full calendar 
month following the month of admission. 

House bill: Section 302 would extend the ex
piration date of section 5503(f) by five years, 
from September 30, 1992, to September 30, 
1997, and, effective October 1, 1992, would ex
pand that provision to cover veterans' Med
icaid-eligible survivors receiving VA pension 
who are in nursing homes that participate in 
Medicaid and who have no dependents. 

Senate amendment: Section 6 is sub
stantively identical to the House provision, 
except it would take effect on July 1, 1992, 
and would repeal the expiration date of sec
tion 5503(f). 

Compromise agreement: Section 601 follows 
the House provision and would require, dur
ing· the period from November l, 1992, 
through September 30, 1997, that the amount 
of the reduction, under section 5503(a)(l)(B) 
of title 38, in pension paid to a veteran re
ceiving nursing· home care from VA be depos
ited in a revolving fund at the VA medical 
facility that furnished nursing care to the 
veteran. The fund would be available, with
out fiscal-year limitation, to help defray the 
operating expenses of that facility. 

EXTENSION OF AUTHORITY TO CARRY OUT 
INCOME VERIFICATION 

Current law: Section 5317 of title 38 requires 
the Secretary to verify the eligibility of re-
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cipients of, or applicants for, VA needs-based 
benefits using income data from the Internal 
Revenue Service and Social Security Admin
istration, and section 6103(10(7) of the Inter
nal Revenue Code of 1986 provides the Sec
retary with access to that information. 

These provisions expire on September 30, 
1992. 

House bill: Section 303 would extend the 
provisions to September 30, 1997. 

Senate amendment: Section 7 would make 
the provisions permanent. 

Compromise agreement: Section 602 follows 
the House provision. 
ACCESS TO INFORMATION NECESSARY FOR THE 

ADMINISTRATION OF CERTAIN VF:TERANS BEN
EFITS LAWS 
Current law: The Right to Financial Pri

vacy Act of 1978 (RFP A) (Public Law 98-21) 
generally prohibits federal agencies from 
gaining access to or obtaining copies of in
formation contained in the financial records 
of a financial institution's customer unless 
the records are reasonably described and the 
customer has authorized disclosure or the 
records are sought pursuant to an adminis
trative subpoena or summons, a search war
rant, a judicial subpoena, or, in certain cir
cumstances, a formal written request by a 
government authority. There are 11 types of 
disclosures to federal ag·encies that are ex
cluded from the general prohibition, includ
ing disclosure authorized under the Internal 
Revenue Code and disclosure necessary for 
the proper administration of programs of 
withholding taxes on nonresident aliens, 
Federal Old-Age, survivors and Disability In
surance Benefits, and Railroad Retirement 
Benefits. 

Senate bill: Section 4 of S. 775 would amend 
the RFPA to authorize VA to obtain from fi
nancial institutions the current mailing ad
dresses of certain VA beneficiaries whose 
benefits are deposited by direct deposit. The 
Secretary would be authorized to request 
and obtain this information only if the Sec
retary determines and certifies that the in
formation is necessary to administer veter
ans' benefits programs and that the informa
tion cannot be obtained by a reasonable 
search of VAS records. Information disclosed 
by the financial institution under this provi
sion could be used solely for the purpose of 
administering veterans' benefits progTams. 

House bill: Section 403 of R.R. 2280 is sub
stantively identical to the Senate provision, 
except it would amend title 38, United States 
code, to require the Secretary to make the 
required determinations and certifications. 

Compromise agreement: Section 603 contains 
the House provision. 

EXTENSION 01'' EXPIRING COST-RECOVERY 
AUTHORITY 

Current law: Section 1729(a)(2)(E) author
izes VA to recover from third parties, under 
a veteran's health-plan contract, the cost of 
medical care provided by VA for the treat
ment of a non-service-connected disability of 
a service-disabled veteran. This authority 
expires on October 1, 1993. 

Senate bill: Section 401 of S. 2647 as passed 
by the Senate in R.R. 5087 on September 25, 
1992, would make this authority permanent. 

House bill: No provision. 
Compromise agreement: Section 604 would 

extend this authority through July 31, 1994. 
EXCLUSION FOR LOW-INCOME VETERANS FROM 

MEDICATION COPAYMENT REQUIREMENT 
Current law: Section 1722A of title 38 re

quires the Secretary to charge veterans 
(other than those with a service-connected 
disability rate 50 percent or more) $2 (or the 
actual cost, if less) for each 30-day supply of 

a medication furnished by VA on an out
patient basis for the treatment of a non-serv
ice-connected disability or condition. This 
provisions expires on September 30, 1992. 

Compromise agreement: Section 605 would 
exclude fi;om the copayment requirement 
veterans whose income is at a level which, if 
taken alone, would qualify them for VA non
service-connected disability pension. 

EXTENSlON 01!' COPA YMF.NT PROGRAMS 
Current law: Under sections 1710 and 1712 of 

title 38, VA health-care eligibility consists of 
two categories of veterans for purposes of co
payments-those whom VA is required to 
charge and those who do not have to pay. 

Those who are not required to pay are 
those to whom VA is required to provide 
needed hospital care, known as the "manda
tory" category, which includes, among oth
ers, veterans with a service-connected dis
ability and veterans without a service-con
nected disability whose annual income does 
not exceed certain levels (currently $18,844 
for a single veteran without dependents). 

Those whom VA is required to charge are 
those to whom VA may furnish hospital 
care, known as the "discretionary" category, 
which includes non-service-disabled veterans 
whose income exceeds those levels. The 
charg·es are (1) for hospital care, an amount 
equal to the Medicare deductible (currently 
$652) for the first 90 days of care during any 
365-day period, and half the Medicare deduct
ible for each 90-day period of care thereafter; 
(2) for nursing-home care, the same deduct
ible for any 90-day period as under the Medi
care program; (3) an additional $10 a day for 
hospital care and $5 a day for nursing·-home 
care; and (4) for outpatient care, 20 percent 
of the estimated cost of a VA outpatient 
visit for each visit. 

The current health-care categories and co
payments and deductibles reflect amend
ments made by section 8013 of the Omnibus 
Budget Reconciliation Act of 1990, Public 
Law 101-508. Section 518 of the Department 
of Veterans Affairs and Housing and Urban 
Development, and Independent Agencies Ap
propriations Act for FY 1992, Public Law 102-
139, extended these provisions through Sep
tember 30, 1992. 

Section 1722A of title 38 requires the Sec
retary to charge veterans (other than those 
with a service-connected disability rated 50 
percent or more) $2 (or the actual cost, if 
less) for each 30-day supply of a medication 
furnished by VA on an outpatient basis for 
the treatment of a non-service-connected 
disability or condition. This provision ex
pires on September 30, 1992. 

House bill: Section 304 would extend the ex
piration date of these provisions from Sep
tember 30, 1992, to September 30, 1996. 

Senate amendment: Section 8 is identical to 
the House provisions. 

Compromise agreement: Section 606 follows 
these provisions, except that it would extend 
the provisions through September 30, 1997. 
(The medication copayment requirement 
would be modified by section 605 of the com
promise agreement.) 

Mr. FORD. Mr. President, I move 
that the Senate concur in the House 
amendments. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 
Mr. FORD. Mr. President, I move to 

reconsider the vote. 
Mr. CRAIG. I move to lay that mo

tion on the table. 
The motion to lay on the table was 

agreed to. 

VETERANS HOME LOAN PROGRAM 
AMENDMENTS OF 1992 

Mr. FORD. Mr. President, I ask that 
the Chair lay before the Senate a mes
sage from the House of Representatives 
on H.R. 939. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House agTee to the 
amendment of the Senate to the text of the 
bill (R.R. 939) entitled "An Act to amend 
title 38, United States Code, with respect to 
housing loans for veterans, and for other 
purposes," with the following amendment: 

In lieu of the matter inserted by said 
amendment, insert: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Veterans 
Home Loan Program Amendments of 1992". 
SEC. 2. ELIGIBILITY OF SELECTED RESERVE. 

(a) SELECTED RESERVE.-Chapter 37 of title 
38, United States Code, is amended-

(1) in section 3701(b), by adding at the end 
the following: 

"(5)(A) The term 'veteran' also includes an 
individual who is not otherwise eligible for 
the benefits of this chapter and who has 
completed a total service of at least 6 years 
in the Selected Reserve and, following the 
completion of such service, was discharged 
from service with an honorable discharge, 
was placed on the retired list, was trans
ferred to the Standby Reserve or an element 
of the Ready Reserve other than the Selected 
Reserve after service in the Selected Reserve 
characterized by the Secretary concerned as 
honorable service, or continues serving in 
the Selected Reserve. 

"(B) The term 'Selected Reserve' means 
the Selected Reserve of the Ready Reserve of 
any of the reserve components (including the 
Army National Guard of the United States 
and the Air National Guard of the United 
States) of the Armed Forces, as required to 
be maintained under section 268(b) of title 
10."; and 

(2) in section 3702(a)(2), by adding at the 
end the following: 

"(E) For the 7-year period beginning on the 
date of enactment of this subparagraph, each 
veteran described in section 3701(b)(5) of this 
title.". 

(b) FEES.-(1) Section 3729(a)(2) of such 
title is amended-

(A) by striking out "and" at the end of 
subparagraph (B); 

(B) by striking out the period at the end of 
subparagraph (C) and inserting in lieu there
of a semicolon; and 

(C) by adding after subparagraph (C) the 
following new subparagraph: 

"(D) in the case of a loan made to, or guar
anteed or insured on behalf of, a veteran de
scribed in section 3701(b)(5) of this title 
under this chapter, the amount of such fee 
shall be-

"(i) two percent of the total loan amount; 
"(ii) in the case of a loan for any purpose 

specified in section 3712 of this title, one per
cent of such amount; or 

"(iii) in the case of a loan for a purchase 
(other than a purchase referred to in section 
3712 of this title) or for construction with re
spect to which the veteran has made a down
payment of 5 percent or more of the total 
purchase price or construction cost--

"(!) 1.50 percent of the total loan amount if 
such downpayment is less than 10 percent of 
such price or cost; or 

"(II) 1.25 percent of the total loan amount 
if such downpayment is 10 percent or more of 
such price or cost; and". 
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(2) Subparagraphs (A) and (B) of section 

3725(c)(2) of such title are amended by insert
ing· "(other than loans described in section 
3729(a)(2)(D) of this title)" after "for each 
loan". 

(c) REPORT.-The Secretary of Veterans Af
fairs shall transmit a report to the Commit
tees on Veterans' Affairs of the Senate and 
House of Representatives no later than De
cember 31, 1994, and annually thereafter. The 
report shall contain-

(1) a declaration of the number of veterans 
(as defined by section 3701(b)(5) of title 38, 
United States Code) who receive mortgage 
loans guaranteed by the Secretary as a re
sult of the amendments made by subsection 
(a); 

(2) a comparison of the default rate of vet
erans described in paragraph (1) with the de
fault rate for all other veterans who have re
ceived loans guaranteed or insured by the 
Secretary; and 

(3) a comparison of the proportion of veter
ans who receive mortgage loans guaranteed 
by the Secretary as a result of the amend
ments made by subsection (a) who are first 
time homebuyers with the proportion of all 
other veterans who receive mortgage loans 
guaranteed or insured by the Secretary and 
who are first time homebuyers. 
SEC. 3. ADJUSTABLE RATE MORTGAGE DEM· 

ONSTRATION PROGRAM. 
(a) IN GENERAL.-(1) Chapter 37 of title 38, 

United States Code, is amended by adding 
after section 3706 the following new section: 
"§ 8707. Adjustable rate mortgages 

"(a) The Secretary shall carry out a dem
onstration project under this section during 
fiscal years 1993, 1994, and 1995 for the pur
pose of guaranteeing loans in a manner simi
lar to the manner in which the Secretary of 
Housing and Urban Development insures ad
justable rate mortgages under section 251 of 
the National Housing Act. 

"(b) Interest rate adjustment provisions of 
a mortg·age guaranteed under this section 
shall-

"(1) correspond to a specified national in
terest rate index approved by the Secretary, 
information on which is readily accessible to 
mortgagors from generally available pub
lished sources; 

"(2) be made by adjusting the monthly 
payment on an annual basis on the anniver
sary of the date on which the loan was 
closed; 

"(3) be limited, with respect to any single 
annual interest rate adjustment, to a maxi
mum increase or decrease of 1 percentage 
point; and 

"(4) be limited, over the term of the mort
gage, to a maximum increase of 5 percentage 
points above the initial contract interest 
rate. 

"(c) The Secretary shall promulg·ate under
writing standards for loans guaranteed under 
this section, taking into account-

"(1) the status of the interest rate index 
referred to in subsection (b)(l) and available 
at the time an underwriting decision is 
made, regardless of the actual initial rate of
fered by the lender; 

"(2) the maximum and likely amounts of 
increases in mortgage payments that the 
loans would require; 

"(3) the underwriting standards applicable 
to adjustable rate mortgages insured under 
title II of the National Housing Act; and 

"(4) such other factors as the Secretary 
finds appropriate. 

"(d) The Secretary shall require that the 
mortgagee make available to the mortgag·or, 
at the time of loan application, a written ex
planation of the features of the adjustable 

rate mortgage, including a hypothetical pay
ment schedule that displays the maximum 
potential increases in monthly payments to 
the mortgagor over the first five years of the 
mortgage term.". 

(2) The table of sections for chapter 37, of 
title 38, United States Code, is amended by 
inserting· after the item relating to section 
3706 the following· new item: 
"3707. Adjustable rate mortgag·es.". 

(b) REPORT.-The Secretary shall transmit 
a report to the Committees on Veterans' Af
fairs of the Senate and House of Representa
tives no later than December 31, 1993, con
taining a description of the project carried 
out under section 3707 of title 38, United 
States Code (as added by subsection (a)), and 
shall continue to make annual reports to the 
Committees with respect to the default rate 
and other information concerning the loans 
guaranteed under such section. Such reports 
shall-

(1) compare the number of adjustable rate 
mortgages guaranteed under such section 
with the number of fixed rate loans guaran
teed or insured under chapter 37 of such title 
and contrast this ratio with a corresponding 
ratio for loans for single family housing in
sured by the Secretary of Housing and Urban 
Development pursuant to the National Hous
ing Act; 

(2) compare the initial interest rate of the 
adjustable rate mortgages guaranteed under 
such section with the fixed interest rate on 
loans guaranteed or insured under chapter 37 
of such title; 

(3) describe the monthly mortgage pay
ment savings to the veteran, if any, under an 
adjustable rate mortgage guaranteed under 
such section compared with the payments 
that would have been required if the loan 
bore interest at a maximum fixed rate estab
lished by the Secretary; 

(4) discuss whether the market share for 
housing loans guaranteed under chapter 37 of 
such title has increased or decreased since 
the implementation of such section; 

(5) compare the default rate on mortg·ages 
guaranteed under such section with the de
fault rate of fixed-rate mortgages guaran
teed or insured under chapter 37 of such 
title; and 

(6) compare the number of first time home
buyers using adjustable rate mortgage loans 
under such section with the number of first 
time homebuyers using any other loan guar
anteed under chapter 37 of such title. 
SEC. 4. ENHANCED LOAN ASSET SALE AUTHOR· 

ITY. 
Section 3720(h)(2) of title 38, United States 

Code, is amended by striking out "December 
31, 1992" and inserting· in lieu thereof "De
cember 31, 1995". 
SEC. 6. FEES FOR REFINANCING LOANS. 

Section 3729(a)(2) of title 38, United States 
Code (as amended by section 2(b) of this Act), 
is amended-

(1) in subparagTaph (A), by inserting· 
"(other than section 3712(a)(l)(F))" after 
"section 3712"; and 

(2) by inserting· after subparagTaph (D) the 
following· new subparagraph: 

"(E) in the case of a loan guaranteed under 
section 3710(a)(8), 3710(a)(9)(B)(i), or 
3712(a)(l)(F) of this title, the amount of such 
fee shall be 0.5 percent of the total loan 
amount.". 
SEC. 6. GUARANTY AMOUNT RELATIVE TO LOAN 

REFINANCINGS. 
Chapter 37 of title 38, United States Code, 

is amended-
(1) in section 3710(e), by amending· para

graph (l)(D) to read as follows: 
"(D) notwithstanding section 3703(a)(l) of 

this title, the amount of the g·uaranty of the 

loan may not exceed the greater of (i) the 
orig·inal guaranty amount of the loan being 
refinanced, or (ii) 25 percent of the loan;"; 
and 

(2) in section 3712(a)(4), by amending sub
paragTaph (A)(iv) to read as follows: 

"(iv) notwithstanding section 3703(a)(l) of 
this title, the amount of the g·uaranty of the 
loan may not exceed the greater of (I) the 
orig·inal g·uaranty amount of the loan being· 
refinanced, or (ll) 25 percent of the loan;''. 
SEC. 7. EXTENSION OF LENDER APPRAISAL PRO-

GRAM. 
Section 3731([)(3) of title 38, United States 

Code, is amended by striking out "1992" and 
inserting in lieu thereof "1995". 
SEC. 8. NATIVE AMERICAN VETERANS DIRECT 

HOUSING LOAN PILOT PROGRAM. 
(a) PROGRAM.-Chapter 37 of title 38, Unit

ed States Code, is amended by adding at the 
end the following new subchapter: 
"SUBCHAPTER V-NATIVE AMERICAN 

VETERAN HOUSING LOAN PILOT PRO
GRAM 

"§ 8761. Pilot program 
"(a) The Secretary shall establish and im

plement a pilot program under which the 
Secretary may make direct housing loans to 
Native American veterans. The purpose of 
such loans is to permit such veterans to pur
chase, construct, or improve dwelling·s on 
trust land. The Secretary shall establish and 
implement the pilot program in accordance 
with the provisions of this subchapter. 

"(b) In carrying out the pilot program 
under this subchapter, the Secretary shall, 
to the extent practicable, make direct hous
ing loans to Native American veterans who 
are located in a variety of geogTaphic areas 
and in areas experiencing a variety of eco
nomic circumstances. 

"(c) No loans may be made under this sub
chapter after September 30, 1997. 
"§ 3762. Direct housing loans to Native Amer

ican veterans 
"(a) The Secretary may make a direct 

housing loan to a Native American veteran 
if-

"(1) the Secretary has entered into a 
memorandum of understanding with respect 
to such loans with the tribal organization 
that has jurisdiction over the veteran; and 

"(2) the memorandum is in effect when the 
loan is made. 

"(b)(l) Subject to paragraph (2), the Sec
retary shall ensure that each memorandum 
of understanding that the Secretary enters 
into with a tribal organization shall provide 
for the following: 

"(A) That each Native American veteran 
who is under the jurisdiction of the tribal or
g·anization and to whom the Secretary 
makes a direct loan under this subchapter-

"(i) holds, possesses, or purchases using 
the proceeds of the loan a meaning·ful inter
est in a lot or dwelling (or both) that is lo
cated on trust land; and 

"(ii) will purchase, construct, or improve 
(as the case may be) a dwelling on the lot 
using the proceeds of the loan. 

"(B) That each such Native American vet
eran will convey to the Secretary by an ap
propriate instrument the interest referred to 
in subparagraph (A) as security for a direct 
housing loan under this subchapter. 

"(C) That the tribal organization and each 
such Native American veteran will permit 
the Secretary to enter upon the trust land of 
that organization or veteran for the purposes 
of carrying out such actions as the Secretary 
determines are necessary-

"(i) to evaluate the advisability of the 
loan; and 
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"(ii) to monitor any purchase, construc

tion, or improvements carried out using the 
proceeds of the loan. 

"(D) That the tribal organization has es
tablished standards and procedures that 
apply to the foreclosure of the interest con
veyed by a Native American veteran pursu
ant to subparagraph (B), including-

"(i) procedures for foreclosing the interest; 
and 

"(ii) procedures for the resale of the lot or 
the dwelling· (or both) purchased, con
structed, or improved using the proceeds of 
the loan. 

"(E) That the tribal organization agrees to 
such other terms and conditions with respect 
to the making· of direct loans to Native 
American veterans under the jurisdiction of 
the tribal organization as the Secretary may 
require in order to ensure that the pilot pro
gram established under this subchapter is 
implemented in a responsible and prudent 
manner. 

"(2) The Secretary may not enter into a 
memorandum of understanding with a tribal 
organization under this subsection unless 
the Secretary determines that the memoran
dum provides for such standards and proce
dures as are necessary for the reasonable 
protection of the financial interests of the 
United States. 

"(c)(l)(A) Except as provided in subpara
graph (B), the principal amount of any direct 
housing loan made to a Native American 
under this section may not exceed $80,000. 

"(B) The Secretary may make loans ex
ceeding the amount specified in subpara
graph (A) in a geographic area if the Sec
retary determines that housing costs in the 
area are significantly higher than average 
housing costs nationwide. The amount of 
such increase shall be the amount that the 
Secretary determines is necessary in order 
to carry out the pilot program under this 
subchapter in a manner that demonstrates 
the advisability of making· direct housing 
loans to Native American veterans who are 
located in a variety of geographic areas and 
in geographic areas experiencing a variety of 
economic conditions. 

"(2) Loans made under this section shall 
bear interest at a rate determined by the 
Secretary, which rate may not exceed the 
appropriate rate authorized for guaranteed 
loans under section 3703(c)(l) or section 
3712(f) of this title, and shall be subject to 
such requirements or limitations prescribed 
for loans guaranteed under this title as the 
Secretary may prescribe. 

"(3) Notwithstanding section 3704(a) of this 
title, the Secretary shall establish minimum 
requirements for planning, construction, im
provement, and general acceptability relat
ing to any direct loan made under this sec
tion. 

"(d)(l) The Secretary shall establish credit 
underwriting standards to be used in evalu
ating loans made under this subchapter. In 
establishing such standards, the Secretary 
shall take into account the purpose of this 
program to make available housing to Na
tive American veterans living on trust lands. 

"(2) The Secretary shall determine the rea
sonable value of the interest in property that 
will serve as security for a loan made under 
this section and shall establish procedures 
for appraisals upon which the Secretary may 
base such determinations. The procedures 
shall incorporate generally the relevant re
quirements of section 3731 of this title, un
less the Secretary determines that such re
quirements are impracticable to implement 
in a geographic area, on particular trust 
lands, or under circumstances specified by 
the Secretary. 
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"(e) Loans made under this section shall be 
repaid in monthly installments. 

"(f) In connection with any loan under this 
section, the Secretary may make advances 
in cash to provide for repairs, alterations, 
and improvements anct to meet incidental 
expenses of the loan transaction. The Sec
retary shall determine the amount of any ex
penses incident to the origination of loans 
made under this section, which expenses, or 
a reasonable flat allowance in lieu thereof, 
shall be paid by the veteran in addition to 
the loan closing costs. 

"(g) Without regard to any provision of 
this chapter (other than a provision of this 
section), the Secretary may-

"(1) take any action that the Secretary de
termines to be necessary with respect to the 
custody, management, protection, and real
ization or sale of investments under this sec
tion; 

"(2) determine any necessary expenses and 
expenditures and the manner in which such 
expenses and expenditures shall be incurred, 
allowed, and paid; 

"(3) make such rules, regulations, and or
ders as the Secretary considers necessary for 
carrying out the Secretary's functions under 
this section; and 

"(4) in a manner consistent with the provi
sions of this chapter and with the Sec
retary's functions under this subchapter, em
ploy, utilize, and compensate any persons, 
organizations, or departments or agencies 
(including departments and agencies of the 
United States) designated by the Secretary 
to carry out such functions. 

"(h) The Secretary shall carry out an out
reach program to inform and educate tribal 
organizations and Native American veterans 
of the pilot program provided for under this 
subchapter and the availability of direct 
housing loans for Native American veterans 
who live on trust lands. 
"§ 3763. Housing loan program account 

"(a) There is hereby established in the 
Treasury of the United States an account 
known as the 'Native American Veteran 
Housing Loan Program Account' (hereafter 
in this subchapter referred to as the 'Ac
count'). 

"(b) The Account shall be available to the 
Secretary to carry out all operations relat
ing to the making of direct housing loans to 
Native American veterans under this sub
chapter, including any administrative ex
penses relating to the making· of such loans. 
Amounts in the Account shall be available 
without fiscal year limitation. 
"§ 8764. Definitions 

"For the purposes of this subchapter-
"(1) The term 'trust land' means any land 

that-
"(A) is held in trust by the United States 

for Native Americans; 
"(B) is subject to restrictions on alienation 

imposed by the United States on Indian 
lands (including· native Hawaiian home
lands); 

"(C) is owned by a Regional Corporation or 
a Village Corporation, as such terms are de
fined in section 3(g·) and 3(j) of the Alaska 
Native Claims Settlement Act, respectively 
(43 U.S.C. 1602(g), (j)); or 

"(D) is on any island in the Pacific Ocean 
if such land is, by cultural tradition, 
communally-owned land, as determined by 
the Secretary. 

"(2) The term 'Native American veteran' 
means any veteran who is a Native Amer
ican. 

"(3) The term 'Native American' means
"(A) an Indian, as defined in section 4(d) of 

the Indian Self-Determination and Edu
cation Assistance Act (25 U.S.C. 450b(d)); 

"(B) a native Hawaiian, as that term is de
fined in section 201(a)(7) of the Hawaiian 
Homes Commission Act, 1920 (Public Law 67-
34; 42 Stat. 108); 

"(C) an Alaska Native, within the meaning 
provided for the term 'Native' in section 3(b) 
of the Alaska Native Claims Settlement Act 
(43 U.S.C. 1602(b)); and 

"(D) a Pacific Islander, within the meaning· 
of the Native American ProgTams Act of 1974 
(42 U.S.C. 2991 et seq.). 

"(4) The term 'tribal org·anization' shall 
have the meaning given such term in section 
4(1) of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450b(l)) 
and shall include the Department of Hawai
ian Homelands, in the case of native Hawai
ians, and such other org·anizations as the 
Secretary may prescribe.". 

(b) CONSULTATION.-In carrying· out the di
rect housing loan pilot program authorized 
under subchapter V of chapter 37 of title 38, 
United States Code (as added by subsection 
(a)), the Secretary of Veterans Affairs shall 
consider the views and recommendations, if 
any, of the Advisory Committee on Native
American Veterans established under section 
19032 of the Veterans' Health-Care Amend
ments of 1986 (title XIX of Public Law 99-272; 
100 Stat. 388). 

(c) CONFORMING AMENDMENT.-The table of 
sections of such chapter is amended by add
ing at the end the following· new matter: 
"SUBCHAPTER V-NATIVE AMERICAN 

VETERAN HOUSING LOAN PILOT PRO
GRAM 

"3761. Pilot program. 
"3762. Direct housing loans to Native Amer

ican veterans. 
"3763. Housing loan program account. 
"3764. Definitions.". 

(d) ANNUAL REPORTS.- Not later than Feb
ruary 1 of each of 1994 through 1998, the Sec
retary of Veterans Affairs shall transmit to 
the Committees on Veterans' Affairs of the 
Senate and House of Representatives a re
port relating to-

(1) the implementation of the Native 
American veterans direct housing loan pilot 
program established under subchapter V of 
chapter 37 of title 38, United States Code (as 
added by subsection (a)), during the period 
ending on September 30 of the year preceding 
the date of the report; 

(2) the Secretary's exercise of the author
ity provided under section 3762(c)(l)(B) of 
such title (as so added) to make loans ex
ceeding the maximum loan amount; 

(3) the appraisals performed for the Sec
retary during that period under the author
ity of section 3732(d)(2) of such title (as so 
added), including a description of-

(A) the manner in which such appraisals 
were performed; 

(B) the qualifications of the appraisers who 
performed such appraisals; and 

(C) the actions taken by the Secretary 
with respect to such appraisals to protect 
the interests of veterans and the United 
States; and 

(4) the Secretary's recommendations, if 
any, for legislation regarding the pilot pro
gram. 

(e) AUTHORIZATION OF APPROPRIATIONS.
New direct loan obligations for Native Amer
ican veteran housing loans under subchapter 
V of chapter 37 of title 38, United States 
Code (as added by subsection (a)), may be in
curred only to the extent that appropria
tions of budget authority to cover the antici
pated cost, as defined in section 502 of the 
Congressional Budget Act of 1974, for such 
loans are made in advance. There is author
ized to be appropriated for such purpose 
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$5,000,000 for fiscal year 1993, which amount 
shall remain available without fiscal year 
limitation. 

(f) CONFORMING FUNDING AMENDMENT.
Title I of the Departments of Veterans Af
fairs and Housing and Urban Development, 
and Independent Agencies Appropriations 
Act, 1993 is amended by striking out "direct 
loans authorized by ' · and all that follows 
throug·h " Veterans ' Affairs)" under the hea d
ing· "NATIVE AMERICAN VETERAN HOUSING LOAN 
PROGRAM ACCOUNT" and inserting in lieu 
thereof "direct loans authorized by sub
chapter V of chapter 37 of title 38, United 
States Code" . 
SEC. 9. ENERGY EFFICIENT MORTGAGES. 

Ca) IN GENERAL.-Subsection (d) of section 
3710 of title 38, United States Code, is amend
ed to read as follows : 

"(d)(l) The Secretary shall carry out a pro
gram to demonstrate the feasibility of guar
anteeing· loans for the acquisition of an ex
isting dwelling and the cost of making en
erg·y efficiency improvements to the dwell
ing· or for energy efficiency improvements to 
a dwelling owned and occupied by a veteran. 
A loan may be guaranteed under this sub
section only if it meets the requirements of 
this chapter, except as those requirements 
are modified by this subsection. 

" (2) The cost of energy efficiency measures 
that may be financed by a loan guaranteed 
under this section may not exceed the gTeat
er of-

" CA) the cost of the energy efficiency im
provements, up to $3,000; or 

"(B) $6,000, if the increase in the monthly 
payment for principal and interest does not 
exceed the likely reduction in monthly util
ity costs resulting from the energy effi
ciency improvements. 

" (3) Notwithstanding· the provisions of sec
tion 3703(a)(l)(A) of this title, any loan guar
anteed under this subsection shall be guaran
teed in an amount equal to the sum of-

"(A) the guaranty that would be provided 
under those provisions for the dwelling with
out the energy efficiency improvements; and 

"(B) an amount that bears the same rela
tion to the cost of the energy efficiency im
provements as the g·uaranty referred to in 
subparagraph (A) bears to the amount of the 
loan minus the cost of such improvements. 

"(4) The amount of the veteran's entitle
ment, calculated in accordance with section 
3703(a)(l)(B) of this title, shall not be af
fected by the amount of the guaranty re
ferred to in paragTaph (3)(B). 

"(5) The Secretary shall take appropriate 
actions to notify eligible veterans, partici
pating lenders, and interested real tors of the 
availability of loan guarantees under this 
subsection and the procedures and require
ments that apply to the obtaining of such 
guarantees. 

"(6) For the purposes of this subsection: 
"(A) The term 'energy efficiency improve

ment' includes a solar heating system, a 
solar heating and cooling· system, or a com
bined solar heating and cooling system, and 
the application of a residential energy con
servation measure. 

"(B) The term 'solar heating' has the 
meaning given such term in section 3(1) of 
the Solar Heating and Cooling Demonstra
tion Act of 1974 (42 U.S.C. 5502(1)) and, in ad
dition, includes a passive system based on 
conductive, convective, or radiant energy 
transfer. 

"(C) The terms 'solar heating and cooling' 
and 'combined solar heating and cooling·' 
have the meaning given such terms in sec
tion 3(2) of the Solar Heating and Cooling 
Demonstration Act of 1974 (42 U.S.C. 5502(2)) 

and, in addition, include a passive system 
based on conductive, convective, or radiant 
energy transfer. 

" CD) The term 'passive system' includes 
window and skylight glazing-, thermal floors , 
walls, and roofs, movable insulation panels 
(when in conjunction with gfazing·), portions 
of a residential structure that serve as solar 
furnaces so a s to add heat to the structure, 
double-pane window insulation, and such 
other energ·y-related components as are de
termined by the Secretary to enhance the 
natural transfer of energy for the purpose of 
heating· or heating and cooling· a residence. 

"(E) The term 'residential energy con
servation m easure ' means-

" (i ) caulking and weatherstripping of all 
exterior doors and windows; 

"(ii) furnace efficiency modifications lim
ited to-

"(1) replacement burners, boilers, or fur
naces designed to reduce the firing· rate or to 
achieve a reduction in the amount of fuel 
consumed as a result of increased combus
tion efficiency, 

"(II) devices for modifying flue openings 
which will increase the efficiency of the 
heating system, and 

"(III) electrical or mechanical furnace ig
nition systems which replace standing gas 
pilot lights; 

"(iii) clock thermostats; 
"(iv) ceiling, attic, wall, and floor insula-

tion; 
"(v) water heater insulation; 
"(vi) storm windows and doors; 
"(vii) heat pumps; and 
"(viii) such other energy conservation 

measures as the Secretary may identify for 
the purposes of this subparagraph. 

"(7) A loan may not be guaranteed under 
this subsection after December 31, 1995.". 

(b) PURCHASE OR CONSTRUCTION WITH EN
ERGY EFFICIENCY IMPROVEMENTS.- (!) Section 
3710(a)(7) of such title is amended to read as 
follows: 

"(7) To improve a dwelling or farm resi
dence owned by the veteran and occupied by 
the veteran as the veteran 's home through 
energy efficiency improvements, as provided 
in subsection (d). ". 

(2) Section 3710(a) of such title is further 
amended by adding after paragraph (9) the 
following: 

"(10) To purchase a dwelling to be owned 
and occupied by the veteran as a home and 
make energy efficiency improvements, as 
provided in subsection ( d). ". 

(c) REPORTS.-Not later than 1 year after 
the date on which the Secretary of Veterans 
Affairs first exercises the authority to guar
antee loans under section 3710(d) of title 38, 
United States Code (as added by subsection 
(a) of this section), and for each of the 3 
years thereafter, the Secretary shall trans
mit to the Committees on Veterans' Affairs 
of the Senate and House of Representatives a 
report on the program under such section. 
Each such report shall contain information 
pertaining to-

(1) the number of mortgages guaranteed 
under such section; 

(2) the average amount of money added to 
the mortgage to finance energy efficiency 
features; 

(3) the types of energy efficiency features 
obtained with mortgages under such section; 
and 

(4) the default rates on the mortgages 
guaranteed under such section compared 
with the default rates on all other types of 
mortgages guaranteed by the Secretary. 
SEC. 10. NEGOTIATED INTEREST RATES. 

(a) IN GENERAL.-Section 3703(c) of title 38, 
United States Code, is amended-

(1) in the first sentence of paragraph (1)
(A) by striking "the Secretary of Housing 

and Urban Development considers necessary 
to meet the mortgage market for" and in
serting "applicable to" ; and 

CB) by striking all that follows "(12 U.S.C. 
1709(b))" and inserting a period; and 

<2> by adding· at the end the following·: 
" (4}(A) In guaranteeing or insuring loans 

under this chapter, the Secretary may elect 
whether to require that such loans bear in
terest at a rate that is-

" (i ) agreed upon by the veteran and the 
mortg·agee; or 

" (ii) established under paragTaph (1). 
The Secretary may, from time to time, 
change the election under this subparagraph. 

"(B) Any veteran, under a loan described in 
subparagraph (A)(i), may pay reasonable dis
count points in connection with the loan. 
Discount points may not be financed as part 
of the principal amount of a loan g·uaranteed 
or insured under this chapter. 

"(C) Not later than 10 days after an elec
tion under subparagTaph (A), the Secretary 
shall transmit to the Committees on Veter
ans' Affairs of the Senate and House of Rep
resentatives a notification of the election, 
together with an explanation of the reasons 
therefor. 

"(D) This paragraph shall expire on Decem
ber 31, 1995." . 

(b) REPOR'l'.- Not later than December 31, 
1993, and annually thereafter, the Secretary 
of Veterans Affairs shall transmit to the 
Committees on Veterans' Affairs of the Sen
ate and House of Representatives a report on 
whether the Secretary has implemented the 
authority to guarantee and insure loans that 
bear negotiated interest rates and points 
under section 3703(c)(4) of title 38, United 
States Code (as added by subsection (a)). If 
the Secretary has implemented that author
ity, the Secretary shall include in the re
port-

(1) a comparison of the interest rates paid 
by veterans for loans that bear interest rates 
negotiated under section 3703(c)(4) of such 
title with interest rates allowable under 
mortgages for single family housing insured 
by the Secretary of Housing and Urban De
velopment pursuant to the National Housing 
Act and interest rates charged under conven
tional mortgage loan programs for single 
family housing; 

(2) a comparison of the negotiated interest 
rates being charged under paragraph 4 of sec
tion 3703(c) of such title with the interest 
rate that ' the Secretary would have estab
lished under paragraph (1) of such section 
during the same time period; 

(3) a comparison of the number of discount 
points charged by the lender for mortgage 
loans that bear interest rates negotiated 
under section 3703(c)(4) of such title with the 
number of discount points charged for mort
gages for single family housing insured by 
the Secretary of Housing and Urban Develop
ment pursuant to the National Housing Act 
and the number of discount points charged 
under conventional mortgage loan programs 
for single family housing; 

(4) a discussion of the extent to which bor
rowers or sellers are paying the discount 
points on negotiated interest rate loans 
under section 3703(c)(4) of such title; 

(5) a discussion of whether the market 
share for housing loans guaranteed under 
such title has increased or decreased since 
the implementation of the authority to guar
antee and insure loans that bear negotiated 
interest rates under section 3703(c)(4) of such 
title, and a discussion of the extent to which 
any change in market share was the result of 
that authority; 
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(6) in claims paid following foreclosure, a 

discussion of the difference in the interest 
portion paid on loans guaranteed under sec
tion 3703(c)(4) of such title to what the inter
est portion would have been under the inter
est rate established under section 3703( c){l) 
of such title; and 

(7) the number of first time homebuyers 
using· loans that bear negotiated interest 
rates under section 3703(c)(4) of such title. 
SEC. 11. ELIGIBILITY FOR FLAGS AND GRAVE 

MARKERS. 
(a) FLAGS.- Section 2301(a) of title 38, Unit

ed States Code, is amended to read as fol
lows: 

"(a) The Secretary shall furnish a flag to 
drape the casket of each-

"(1) deceased veteran who-
"(A) was a veteran of any war, or of service 

after January 31, 1955; 
"(B) had served at least one enlistment; or 
"(C) had been discharged or released from 

the active military, naval, or air service for 
a disability incurred or aggravated in line of 
duty; and 

"(2) deceased individual who at the time of 
death was entitled to retired pay under chap
ter 67 of title 10 or would have been entitled 
to retired pay under that chapter but for the 
fact that the person was under 60 years of 
age.". 

(b) HEADSTONES OR MARKERS.- Section 
2306(a) of title 38, United States Code, is 
amended by adding at the end thereof the 
following: 

"(5) Any individual who at the time of 
death was entitled to retired pay under chap
ter 67 of title 10 or would have been entitled 
to retired pay under that chapter but for the 
fact that the person was under 60 years of 
age. " . 
SEC. 12. TECHNICAL AMENDMENT. 

Section 5 of Public Law 102- 54 (105 Stat. 
268) is amended by striking out "3102" and 
inserting in lieu thereof "5302". 

Resolved, That the House agree to the 
amendment of the Senate to the title of the 
bill. 

Mr. CRANSTON. Mr. President, as 
chairman of the Committee on Veter
ans' Affairs, I urge final Senate action 
on legislation to improve VA's Home
Loan Guaranty Program. This legisla
tion as it comes before the Senate 
today is derived from H.R. 939 as passed 
by the House on March 3, 1992; S. 3108 
as passed by the Senate in H.R. 939 on 
October 1, 1992; H.R. 4368 as passed by 
the House on June 9, 1992; and S. 2528 as 
passed by the Senate on September 18, 
1992. 

This measure, which I will refer to as 
the compromise agreement, would 
breathe new life into the VA Home
Loan Program- a program that, for 
nearly half a century has made it pos
sible for millions of veterans to realize 
the American dream of home owner
ship. 

Specifically, the measure would, 
among other things, establish VA pilot 
programs providing VA-guaranteed 
loans with adjustable interest rates, al
lowing veterans to negotiate the inter
est rates and discount points on VA
guaranteed loans, providing direct 
home loans to Native American veter
ans living on trust lands, and making 
certain reservists eligible for V A-guar
anteed home loans. 

Mr. President, the House passed this 
compromise bill without opposition on 
a voice vote on October 5, 1992, and I 
hope the Senate shortly will do the 
same. The prov1s1ons in the com
promise agreement will make signifi
cant improvements in veterans' pro
grams. 

At the conclusion of my remarks, I 
will submit for the RECORD a detailed 
explanatory statement prepared by the 
two Veterans' Affairs Committees that 
describes in detail the provisions in 
this measure. Thus, at this point, I will 
summarize briefly the provisions of the 
compromise agreement and then dis
cuss certain provisions in the bill. 

SUMMARY OF PROVISIONS 
The provisions of the compromise agree

ment would: 
ADJUSTABLE RATE MORTGAGES 

First, establish a demonstration program, 
during· FYs 1993 through 1995, of V A-g·uaran
teed adjustable rate mortgages (ARMs). 

Second, require annual adjustments in the 
interest rate on ARMs on the anniversary 
date of the loan closing based on a national 
interest rate index approved by the Sec
retary. 

Third, limit the annual interest-rate ad
justment on VA-guaranteed ARMs to no 
more than 1 percentage point higher or lower 
than the interest rate of the loan at the time 
of the adjustment. 

Fourth, limit the maximum interest rate 
at any time during the term of the loan to no 
more than 5 percentage points above the ini
tial rate. 

Fifth, require the Secretary to promulgate 
underwriting standards specifically for VA
guaranteed ARMs. 

Sixth, provide that VA must require the 
lender to provide to an applicant for a VA
g·uaranteed ARM a written explanation of 
the features of the ARM, including a hypo
thetical payment schedule that displays the 
maximum potential increases in monthly 
payments to the borrower over the first five 
years of the loan. 

Seventh, require the Secretary to report to 
the Committees on Veterans ' Affairs by De
cember 31, 1993, and annually thereafter, on 
the default rate and other information con
cerning VA-guaranteed ARMs. 

NEGOTIATED INTEREST RATES 
Eig·hth, require the Secretary, through De

cember 31, 1995, to establish either (a) a uni
form maximum interest rate and g·eneral 
prohibition on a borrower paying discount 
points, or (b) procedures for allowing· inter
est on VA-g·uaranteed loans at rates nego
tiated between borrowers and lenders. 

Ninth, authorize the Secretary to change 
between uniform maximum rates and nego
tiated rates at any time. 

Tenth, provide that, if the Secretary al
lows negotiated interest rates, the Secretary 
shall allow a borrower to pay reasonable dis
count points on VA-g·uaranteed loans, as ne
gotiated between the borrower, the seller, 
and the lender, but prohibit the discount 
points from being financed as part of the 
loan. 

Eleventh, require the Secretary (a) to no
tify the Committees on Veterans' Affairs 
within 10 days after exercising the authority 
to provide for negotiated rates or after re
turning· to a uniform maximum rate, and (b) 
to provide with the notification an expla
nation of the reasons for the change in pol
icy. 

Twelfth, require the Secretary to report to 
the Committees by March 1, 1994, on whether 
the Secretary has implemented negotiated 
interest rates under the authority of this 
leg·islation and, if so, various information 
and analyses regarding· VA-g·uaranteed loans 
that bear a neg·otiated interest rate. 

ENERGY EFFICIENT MORTGAGES 
Thirteenth, establish a demonstration pro

gram of energy efficient mortgag·es <EEMs) 
during FYs 1993 throug·h 1996. 

Fourteenth, provide V A-g·uaranteed EEMs 
for elig·ible veterans to purchase an existing· 
home and make energy efficiency improve
ments to it or to make energy efficiency im
provements to it or to make energy effi
ciency improvements to a home owned and 
occupied by the veteran, provided that the fi
nanced cost of the energy efficiency im
provements does not exceed the greater of (1) 
$3,000, or (2) $6,000 if the increase in monthly 
principal and interest payments does not ex
ceed the likely reduction in monthly utility 
costs as a result of the improvements. 

Fifteenth, provide that the portion of the 
guaranty attributable to energy efficiency 
measures may be in addition to the current 
applicable maximum guaranty and shall not 
affect the loan-guaranty entitlement to 
which the borrower otherwise is entitled. 

Sixteenth, require VA to encourage par
ticipation in the program by notifying eligi
ble veterans, participating· lenders, and in
terested realtors about the availability of 
EEMs and the procedures and requirements 
to obtain the loans. 

Seventeenth, require the Secretary to re
port to the Senate and House Committees on 
Veterans' Affairs on the program one year 
after VA guarantees the first EEM under the 
program and annually thereafter and to in
clude information on the default rates for 
EEMs and the effects, if any, of the energ·y 
efficiency measures on resale values and 
home utility consumption and costs. 

DIRECT HOME LOANS TO NATIVE AMERICAN 
VETERANS ON 'fRUST LANDS 

Eighteenth, establish a five-year pilot pro
gram of direct loans to Native American vet
erans to purchase, construct. or improve 
dwellings on trust lands. 

FEES FOR CERTAIN REFINANCING LOANS 
Nineteenth, reduce the VA fee for VA-guar

anteed interest rate reduction refinancing 
loans from as much as 1.25 percent of the 
loan to 0.5 percent. 

MINIMUM GUARANTY RATIO FOlt CER'rAIN 
RI<jFfNANCING LOANS 

Twentieth, provide that the guaranty for 
V A-g·uaranteed interest rate reduction refi
nancing loans always will be at least 25 per
cent of the new loan. 

RESERVISTS' ELIGIBILITY FOR LOAN 
GUARANTIES 

Twenty-first, establish a seven-year pilot 
program extending elig'ibility for VA-guaran
teed home loans to individuals who have 
served in the Reserve or National Guard for 
a total of at least six years. 

Twenty-second, require these individuals 
to pay VA a loan fee 0. 75 of a percentage 
point above the fee that veterans pay. 

Twenty-third, require the Secretary to re
port to the Senate and House Committees on 
Veterans ' Affairs, by December 31, 1994, and 
annually thereafter, on reservists' participa
tion in the progTam. 

LENDER APPRAISAL PROCESSING PROGRAM 
Twenty-fourth, extend, from December 31, 

1992, to December 31, 1995, the lender ap
praisal processing program, under which the 
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Secretary may authorize qualified lenders to 
determine the reasonable value of the prop
erty based on an appraisal submitted by the 
appraiser directly to the lender, rather than 
to VA. 

ENHANCED LOAN ASSET SALE AUTHORI'l'Y 
Twenty-fifth, extend from December 31, 

1992, to December 31, 1995, VA's authority 
under section 3720(h) of title 38 to provide a 
full-faith-and-credit g·overnment guaranty 
on the payment of securities backed by pools 
of VA vendee loans (direct loans to pur
chasers of properties acquired by VA upon 
foreclosure of a VA-guaranteed loan). 

ELIGIBILITY OF RESERVISTS FOR Fl,AGS AND 
BURIAL MARKERS 

Twenty-sixth, extend eligibility for flag·s 
to deceased individuals who at the time of 
death qualified for Reserved retired pay 
under chapter 67 of title 10 (or would have 
qualified if the individual was 60 years old). 

Twenty-seventh, extend to these same in-
dividuals eligibility for VA-provided 
headstones or grave markers. 

BACKGROUND 
Mr. President, the declining share of the 

mortg·age market occupied by VA-guaran
teed loans reflects the declining· value of this 
veterans benefit. CongTess must act to re
verse this trend and restore the value of this 
vital program- and the measure we are con
sidering today would take several significant 
steps toward that goal. 

Mr. President, I refer my colleagues and 
others interested in more background on the 
progTam and this legislation to the Veterans' 
Affairs Committee's report accompanying S. 
3108 (S. Rept. No. 102-405) and to my state
ment in the RECORD of October 1, 1992, on the 
passage of the Senate bill, S. 3108, which I 
authored. 

NEGOTIATED INTEREST RATES 
Mr. President, I'm very pleased that the 

compromise agreement contains a provision 
from the Senate bill that will allow veterans 
to negotiate with lenders interest rates on 
VA-guaranteed loans. This step is long over
due. 

The VA administered rate under current 
law is supposed to be a maximum interest 
rate, but in practice, it sets a single, nation
wide interest rate for VA-guaranteed loans. 
Veterans are prohibited from paying dis
count points on a VA loan to obtain a lower 
interest rate. The prohibition against veter
ans paying points means that, when a vet
eran wants to use a VA-guaranteed loan, the 
seller must pay all of the points. That makes 
many sellers reluctant to sell their homes to 
veterans who plan to use VA-guaranteed 
loans. 

Mr. President, for the next 3 years, this 
bill could put veterans on a level playing 
field with potential purchasers who plan to 
use conventional, FHA-insured, or other 
types of mortgage loans. Veterans would not 
start at a disadvantag·e when they bid for a 
house ag·ainst other potential purchasers. 

Mr. President, in the highly competitive 
mortgage lending industry, I believe that the 
interest-rate competition that this bill 
would allow ultimately will reduce veterans' 
costs for housing. 

ADJUSTABLE RATE MORTGAGES 
Mr. President, I also am pleased that the 

compromise includes Senate improvements 
to important House provisions providing-for 
the first time-authority for VA-guaranteed 
adjustable rate mortgages. VA-guaranteed 
loans are the only segment of the single-fam
ily mortgage market at does not offer ad
justable rate mortgages. 

I have been very cautious about pushing 
VA into g·uaranteeing this type of loan be
cause ARM's inherently are more risky for 
the borrower. In the first years that adjust
able rate mortg·ag·es were offered, abuses 
were rampant and default rates were high. 

The market for ARM's has matured, how
ever, and limitations placed on interest-rate 
adjustments have brought defaults down to 
reasonable levels, althoug·h ARM's still have 
default rates somewhat higher than fixed
rate mortgages. The safeg·uards added by the 
Senate amendments to the ARM's dem
onstration program represent a very con
servative approach to expanding veterans' 
options for VA-guaranteed home loans. 

During the committee's July 22, 1992, hear
ing on a draft measure of what became the 
Senate bill, I was pleased to hear the admin
istration reverse its longstanding· opposition 
to VA-g·uaranteed ARM's and support the 
demonstration program in our bill. 

ENERGY EFFICIENT MORTGAGES 
Mr. President, I am very pleased that the 

compromise includes an improved and ex
panded version of my proposal for V A-guar
anteed energ·y efficient mortgages to encour
age veterans who buy existing homes to in
corporate energy-saving improvements into 
the home. I have been active for many years 
in efforts to encourage energy efficiency in 
housing, while maintaining housing afford
ability. 

Under the compromise agreement, veter
ans could use a VA-guaranteed loan to fi
nance energy efficiency improvements to a 
home they already own and occupy or to an 
existing home they plan to purchase with a 
VA-guaranteed loan. In these cases, VA 
would guarantee loans to finance up to $6,000 
worth of energy improvements without the 
need for an appraisal of the improvements. 
VA would guarantee loans covering energy 
efficiency improvements that cost $3,000 to 
$6,000 only if the energy savings from the im
provements are likely at least to offset the 
resulting increase in monthly principal and 
interest payments on the loan. 

Mr. President, I note that neither VA's 
current EEM Program nor the improved pro
gram established by the compromise bill 
apply to newly constructed homes. Most 
modern homes already incorporate energy 
efficiency measures. 

Mr. President, veterans should note that 
the additional amount of the guaranty would 
not count against the veteran's entitlement 
or against the regular guaranty limits. 

For example, the VA guaranty on a $148,000 
loan that does not include the cost of energy 
efficiency measures would be $46,000 under 
current law, or 25 percent of the loan 
amount. Under the EEM Program in the 
compromise bill, a qualified borrower could 
borrow an additional $6,000 for cost-effective 
energy efficiency improvements to the exist
ing home that the veteran is purchasing. The 
$6,000 additional loan amount would be guar
anteed in the same ratio as the underlying 
loan-25 percent in this example. Thus, the 
total loan would be $190,000 and the guaranty 
would be $46,000 plus Sl,500 or a total of 
S47 ,500. Only $46,000 of the guaranty would 
apply against the veteran's entitlement. 

In short, this legislation would create a 
streamlined process for obtaining an EEM in 
connection with the purchase or improve
ment of an existing home. If the energy sav
ings are cost effective, in terms of the veter
an's monthly out-of-pocket housing costs, 
there would be no need for an appraisal of 
the market value of the energy efficiency 
improvements. In short, these new EEMs 
would substitute an energy efficient stand-

ard for an appraised value standard for the 
portion of the loan that would finance the 
energ·y efficiency improvements. 

CONCI,USION 
Mr. President, I express my deep apprecia

tion to the disting·uished Ranking Repub
lican Member of the Senate Committee, Mr. 
SPECTER, and all other members of the com
mittee, as well as the chairman and ranking 
minority member of the House Committee 
on Veterans' Affairs, [Mr. MONTGOMERY] and 
[Mr. STUMP] and the House Subcommittee on 
Housing· and Memorial Affairs, [Mr. STAG
GERS] and [Mr. BURTON] for their cooperation 
on this measure. 

Mr. President, I also express my deep grat
itude to the staff members who worked on 
this legislation-on the minority staff in the 
Senate, Quentin Kinderman and Tom Rob
erts, and on the majority staff in the Senate, 
Neil Koren, Michael Cogan, Bill Brew, and 
Ed Scott-and on the House Committee on 
Veterans' Affairs staff, Cynthia Jones, Glo
ria Royce, Pay Ryan, and Mack Fleming for 
the majority and Stacy Coggin and Carl 
Commenator for the minority. 

Mr. President, I also note the fine work of 
the staff of the two Offices of Legislative 
Counsel, Charlie Armstrong in the Senate 
and Wade Ballou in the House. They provided 
their usual excellent assistance as we pre
pared this legislation. 

Mr. President, I urge the Senate to give its 
unanimous approval to this measure and I 
ask unanimous consent that the explanatory 
statement to which I referred earlier, and 
which was prepared in lieu of a joint explan
atory statement accompanying a conference 
report, be printed in the RECORD. 

There being no objection, the material was 
ordered to be printed in the RECORD, as fol
lows: 
EXPLANATORY STATEMENT FOR H.R. 939, THE 

PROPOSED "VETERANS HOME LOAN AMEND
MENTS OF 1992" 
H.R. 939, the proposed, "Veterans Home 

Loan Amendments of 1992" reflects a com
promise agreement that the Senate and 
House of Representatives Committees on 
Veterans' Affairs have reached on four bills 
passed by the Senate and the House during 
the 102nd Congress. These are: H.R. 939 as 
passed by the House on March 3, 1992 (herein
after referred to as "House bill"), H.R. 4368 
as passed by the House on June 9, 1992 (here
inafter referred to as "H.R. 4368"), S. 3108 as 
passed by the Senate as a substitute amend
ment to H.R. 939 on October 1, 1992 (herein
after referred to as "Senate amendment"), 
and S. 2528 as passed by the Senate on Sep
tember 18, 1992, (hereinafter referred to as 
"S. 2528"). 

The Committees on Veterans' Affairs have 
prepared the following explanation of H.R. 
939 as amended (hereinafter referred to as 
"compromise agreement"). Differences be
tween the provisions contained in the com
promise agreement and the related provi
sions in the bills listed above are noted in 
this document, except for clerical correc
tions and conforming changes made nec
essary by the compromise agreement, and 
minor drafting, technical, and clarifying 
changes. 

ELIGIBILITY OF SELECTED RESERVE 
Current law: Section 3702(a)(2) of title 38, 

United States Code, requires, as a condition 
of eligibility for VA-guaranteed loans, ac
tive-duty service of at least 180 consecutive 
days, or a total of 90 days if at least one day 
was during a designated wartime period. Sec
tion 5303A imposes an additional minimum
service requirement for VA benefits eligi-
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bility. Under section 5303A, a person who 
originally enlists after September 7, 1980 (or 
enters active duty as an officer after October 
16, 1981) generally must have served either 
two years of active-duty service or the 
length of the period for which he or she was 
called to active duty. 

Section 3729 requires veterans to pay a 
loan fee of 1.25 percent of the loan for loans 
with no downpayment, 0.75 percent for loans 
with a downpayment of at least 5 percent, or 
0.5 percent for loans with a downpayment of 
at least 10 percent. Veterans with compen
sable service-connected disabilities are ex
empt from paying the VA loan fee. Loans for 
manufactured housing require a VA fee of 1 
percent. 

House bill: Section l(a) would amend sec
tion 3701(b) of title 38 to make eligible for 
VA-guaranteed loans individuals who have 
completed a total of six years of service in 
the Selected Reserve (as defined by section 
286(b) of title 10) and continue serving in the 
Selected Reserve or, following the comple
tion of service , are honorably discharged or 
transferred to the Standby Reserve or an
other element of the Selected Reserve after 
honorable service during the six-year period. 

Section l(b) would amend section 3729 of 
title 38 to require these individuals to pay a 
VA loan fee 0. 75 percent h~gher than the 
equivalent fees for veterans. 

Senate amendment: Section 6 is similar to 
the House provision, except that it would 
take effect October 1, 1992, and expire De
cember 31, 1998. Section 6(d) would require 
the Secretary to report to the Senate and 
House Committees on Veterans' Affairs by 
September 30, 1997, on reservists' participa
tion in the VA guaranteed home loan pro
g-ram. 

Compromise agreement: Section 2 follows the 
House bill, except that the provisions would 
expire seven years after the date of enact
ment. Section 2(c) would require the Sec
retary to report annually to the Committees 
on Veterans ' Affairs on reservists' participa
tion in the home-loan program. The first re
port would be due by December 31, 1994. 

ADJUSTABLE RATE MORTGAGES 

Current law: Section 3703(c)(l) prohibits 
VA-guaranteed loans from bearing interest 
at a rate exceeding the rate that the Sec
retary finds the loan market demands. In 
setting this rate, the Secretary must consult 
with the Secretary of Housing and Urban De
velopment to coordinate interest-rate policy 
on FHA-insured and VA-guaranteed loans. 

House bill: Section 3 would require the Sec
retary of Veterans Affairs to establish a 
demonstration program, during FYs 1993 and 
1994, of VA-guaranteed adjustable rate mort
gages (ARMs) in a manner similar to the 
Federal Housing Administration (FHA) in
sured ARMs program under section 251 of the 
National Housing Act. The Secretary would 
be required to conduct the pilot program at 
not fewer than two nor more than 10 regional 
offices. 

Senate amendment: Section 2(a) would es
tablish a pilot program, during FY 1993 
through FY 1997, of VA-guaranteed ARMs. 
Section 2(b) would require annual adjust
ments in the interest rate on the ARMs, on 
the anniversary date of the loan closing, 
based on an index specified in regulations 
promulgated by the Secretary. Information 
on the index would have to be readily acces
sible to mortgagors at any time from gen
erally available, published sources. The an
nual interest-rate adjustment would be lim
ited to no more than 1 percentage point 
higher or lower than the interest rate of the 
loan at the time of the adjustment, and the 

maximum interest rate at any time during 
the term of the loan would be limited to no 
more than 5 percentag·e points above the ini
tial rate. 

Section 2< c) would require the Secretary to 
promulgate underwriting· requirements for 
these loans that take into account (a) the in
terest rate derived from the most recent VA
specified index available at the time the un
derwriting· decision is made , regardless of the 
actual initial rate offered by the lender; (b) 
the maximum and likely increases in mort
gage payments that the loans would require; 
(c) the underwriting· standards that apply to 
FHA ARMs; and (d) any other factors speci
fied by the Secretary. 

Section 2(e) would limit the number of 
ARMs VA could guarantee each fiscal year 
to no more than 10 percent of the total num
ber of all loans VA guaranteed during the 
previous fiscal year. 

Section 2CD would require the Secretary to 
submit to the Veterans ' Affairs Committees 
five annual reports on the program, beg·in
ning one year after the date on which VA 
guarantees the first loan under this program. 
The reports would have to contain informa
tion about defaults, including comparisons 
with the default rates for fixed-rate VA
guaranteed home loans and both fixed- and 
adjustable-rate loans either insured by FHA 
or made under conventional terms for single
family homes. 

Compromise agreement: Section 3 follows the 
House bill, except that it would incorporate 
the interest-rate limitations and underwrit
ing guidelines in the Senate amendment. 
There would be no limitation on the number 
of ARMs VA could guarantee during a fiscal 
year. 

Section 3(b) would require the Secretary to 
submit to the Senate and House Committees 
on Veterans' Affairs annual reports on the 
pilot program, with the first report due by 
December 31, 1993. 

ENHANCED LOAN ASSET SALE AUTHORITY 

Current law: Under section 3720(h) of title 
38, VA is authorized to guarantee timely 
payment of principle and interest on securi
ties backed by VA "vendee" loans. These are 
direct loans VA makes to those who pur
chase houses that VA acquired through the 
foreclosure of a VA-guaranteed loan. VA 
pools these loans and sells them to a trust 
that issues pass-through securities backed 
by the vendee-loan pool. VA's authority to 
guarantee such payment for certificates or 
other securities expires December 31, 1992. 

House bill: Section 4 would make the au
thority permanent. 

Senate amendment: Section 5 would extend 
the expiration date of section 3720(h) of title 
38 from December 31, 1992, to December 31, 
1995. 

Compromise agreement: Section 4 follows the 
Senate amendment. 

LOAN FEES FOR REFINANCING 

Current law: Section 3710(a)(8) of title 38 re
quires VA to guaranty, under certain cir
cumstances, loans to refinance an existing 
loan guaranteed, insured, or made by VA. 
Section 3710(e) requires that the interest 
rate on the refinancing loan be lower than 
the interest rate on the original loan and es
tablishes several other requirements for such 
"interest-rate-reduction" refinancing loans. 

Section 3710(a)(9) of title 38 requires VA to 
guarantee certain interest-rate-reduction re
financing loans for manufactured housing 
under generally the same conditions that 
apply to other interest-rate-reduction refi
nancing loans. 

Section 3729 of title 38 requires those eligi
ble for a VA-guaranteed home loan to pay a 

fee to VA, unless the borrower is a veteran 
with a compensable, service-connected dis
ability or the surviving spouse of a veteran 
who died on active duty or as a result of a 
service-connected disability. The fee gen
erally is 1.25 percent of the loan, but is re
duced to 0.75 percent if the borrower makes 
a downpayment of at least 5 percent but not 
more than 10 percent of the purchase price, 
and reduced to 0.5 percent if the borrower 
makes a downpayment of at least 10 percent. 
VA-g·uaranteed loans for manufactured hous
ing require a 1-percent VA loan fee. 

House bill: Section 2 of H.R. 4368 would re
duce the VA loan fee for VA-guarantee inter
est-rate-reduction refinancing loan to 0.5 
percent of the loan. The reduced fee also 
would apply to all VA-guaranteed refinanc
ing loans for manufactured housing, regard
less of whether the interest rate is reduced 
by the new loan. 

Senate amendment: No provision. 
Compromise agreement: Section 5 follows the 

House bill, except that the reduced fee would 
not apply to refinancing loans for manufac
tured housing unless the interest rate is 
lower on the new loan. 

GUARANTY AMOUNT RELATIVE TO LOAN 
REFINANCING 

Current law: Under sections 3710(e) and 
3712(a)(4) of title 38, interest-rate-reduction 
refinancing· loans secured by a home or man
ufactured housing may include certain clos
ing costs, fees, and discount points. These 
sections, however, limit the guaranty on the 
new home to no more than the amount of the 
guaranty on the loan being refinanced. 

Section 3703(a) sets forth specific limits on 
the amount of the VA guaranty for loans of 
various amounts. The lowest guaranty-to
loan ratio specified in that section is 25 per
cent. 

The maximum principal amount of an in
terest-rate-reduction refinancing loan is the 
sum of the principal balance of the original 
loan, plus closing costs, fees, and discount 
points. Since the guaranty cannot exceed the 
amount of the guaranty on the original loan, 
however, the guaranty-to-loan ratio can drop 
below the 25-percent level. This can require 
the borrower to make a downpayment on a 
portion of the new loan in order to meet the 
lender security requirements. 

House bill: Section 3 of H.R. 4368 would en
sure that the VA guaranty on interest-rate
reduction refinancing loans is at least 25 per
cent of the new loan, regardless of the 
amount of the guaranty on the original loan. 

Senate amendment: No provision. 
Compromise agreement: Section 6 follows the 

House bill. 
EXTENSION OF LENDER APPRAISAL PROGRAM 

Current law: Section 3710(b) of title 38 es
tablishes limits on the amount of a V A-guar
anteed home loan, based on the reasonable 
value of the property or construction being 
financed or refinanced. Section 3731 of title 
38 sets forth the requirements for reason
able-value determinations and the appraisals 
upon which they are based. 

Generally, under section 3731(c) of title 38, 
the appraiser forwards an appraisal directly 
to VA, which makes the determination of 
reasonable value and notifies the veteran 
and, upon request, to the lender proposing to 
make the VA-guaranteed loan. 

Under section 3731(f), the Secretary may 
authorize qualified lenders to determine the 
reasonable value of the property based on an 
appraisal submitted by the appraiser directly 
to the lender, rather than to VA. The Sec
retary is required to monitor this lender ap
praisal processing program (LAPP) by re-
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viewing lenders' determinations of reason
able value and the appraisals upon which the 
determinations are based. 

The LAPP expires on December 31, 1992. 
House bill: Section 4 of H.R. 4368 would ex

tend LAPP through December 31, 1995. 
Senate amendment: No provision. 
Compromise agreement: Section 7 follows the 

House provision. 
NATIVE AMERICAN VETERANS DIRECT HOUSING 

LOAN PILOT PROGRAM 

Current law: Section 312 of the Veterans 
Home Loan Indemnity and Restructuring 
Act of 1989, title m of Public Law 101-237, re
quired the Secretaries of Veterans Affairs 
and of the Interior jointly to conduct a study 
to determine the extent of participation in 
the VA-guaranteed home loan program by 
Native American veterans who live on trust 
lands; the reasons for any lower participa
tion by these veterans, compared to other 
veterans; and the legislative, regulatory, and 
administrative actions necessary to improve 
the access of these Native American veterans 
to VA housing benefits. The Secretaries were 
required to report to the Senate and House 
Committees on Veterans' Affairs on the re
sults of the study by June 1, 1990, and the 
Secretaries submitted the report to the Com
mittees on August 8, 1991. 

VA-guaranteed loans, which are made by 
private lenders and guaranteed by VA under 
chapter 37 of title 38, generally require clear 
title to the property in order to provide ade
quate security for the loan. Land on Indian 
reservations and other land held in trust for 
Native Americans are not freely alienable 
and generally cannot serve as security for a 
VA-guaranteed loan. 

VA currently is authorized to make direct 
loans to veterans under two programs. Sec
tion 3711 of title 38 authorizes VA to make 
direct loans to veterans in "housing credit 
shortage areas," rural areas or small cities 
or towns in which the Secretary finds that 
private capital for housing loans is not gen
erally available. Public Law 91-506 expanded 
the direct-loan program to allow loans for 
specially adapted housing for veterans with 
certain service-connected disabilities. Appro
priations acts since 1981 have restricted VA 
direct loans to severely disabled veterans 
who require specially adapted housing. 

House bill: No provision. 
Senate bill: Section 2(a) of S. 2528 would 

amend chapter 37 of title 38 by adding a new 
subchapter V under which VA would conduct 
a five-year pilot program of direct loans to 
Native American veterans to purchase, con
struct, or improve dwellings on trust lands. 
The Secretary would be required, to the ex
tent practicable, to make the loans to eligi
ble veterans who are located in a variety of 
geographic areas and in areas experiencing a 
variety of economic circumstances. 

Under proposed new section 3762 of title 38, 
before VA would be authorized to make a 
loan to a veteran, VA and the tribal organi
zation having jurisdiction over the veteran 
would be required to enter into a memoran
dum of understanding providing that (a) the 
veteran would have a meaningful interest in 
the trust-land property on which the home is 
or will be located; (b) the veteran would con
vey to the Secretary by an appropriate in
strument a security interest in the veteran's 
interest in the property as collateral for the 
loan; (c) VA would have access to trust lands 
in connection with the loan; (d) the tribal or
ganization would be required to have estab
lished procedures for foreclosure and resale 
of the veteran's interest in the property in 
the event of default by the veteran; and (e) 
the tribal organization would agree to other 

terms and conditions the Secretary may re
quire to carry out the loan program. The 
Secretary would be required to determine 
that the memorandum of understanding rea
sonably protects the financial interests of 
the United States. 

Under proposed new section 3762(c) of title 
38, VA would be authorized to make loans of 
up to $80,000, at an interest rate determined 
by the secretary (not to exceed the rate for 
VA-guaranteed loans), and the veteran would 
be required to pay closing costs and loan
origination expenses or a fee representing 
these expenses. The Secretary would be au
thorized to exceed the $80,000 loan limit in 
areas with high housing costs. 

Under proposed new section 3762(d) of title 
38, the Secretary would be required to estab
lish special credit underwriting standards 
that take into account the purpose of the 
pilot program, which is to make housing 
available to Native American veterans living 
on trust lands. VA would be allowed to ac
cept the appraisal of qualified, but not nec
essarily VA-approved, appraisers. 

Under proposed new subsection CD of sec
tion 3762 of title 38, the Secretary would be 
authorized to make cash advances in connec
tion with construction or home-improve
ment loans. 

Under proposed new subsection (h) of sec
tion 3762 of title 38, the Secretary would be 
required to conduct outreach and education 
to increase the awareness of tribal govern
ments and Native American veterans of the 
availability of direct housing loans for veter
ans living on tribal trust lands. 

Proposed new section 3763 of title 38 would 
establish a Native American Veterans Hous
ing Loan program account in the Treasury 
to provide the funding mechanism necessary 
to carry out the pilot program. 

Proposed new section 3764 of title 38 would 
define "trust land" as any land that is (a) 
held in trust by the United States for Native 
Americans; (b) subject to restrictions on 
alienation imposed by the United States on 
Indian lands (including native Hawaiian 
homelands); (c) owned by a Regional Cor
poration or a Village Corporation, as those 
terms are defined in the Alaska Native 
Claims Settlement Act; or (d) on any island 
in the Pacific Ocean if the land is, by cul
tural tradition (as determined by the Sec
retary), communally owned land. 

The term "Native American" would be de
fined as (a) an Indian, as defined in the In
dian Self-Determination and Education }. s
sistance Act; (b) a native Hawaiian, as de
fined in the Hawaiian Homes Commission 
Act; (c) an Alaska Native, within the mean
ing provided for the term "Native" in the 
Alaska Native Claims Settlement Act; and 
(d) a Pacific Islander, within the meaning of 
the Native American Programs Act of 1974. 

The term "tribal organization" would be 
defined as having the meaning given to that 
term in the Indian Self-Determination and 
Education Assistance Act, and would include 
the Department of Hawaiian Homelands, in 
the case of Native Hawaiians, and such other 
organizations as the Secretary may pre
scribe. 

Under proposed section 3764(b) of title 38, 
the Secretary would be required, in carrying 
out the pilot program, to consider the views 
and recommendations of the Advisory Com
mittee on Native American Veterans. 

Section 3 of S. 2528 would require the Sec
retary to submit to the Senate and House 
Committees on Veterans' ·Affairs on Feb
ruary 1 of 1994 through 1998, reports on im
plementation of the pilot program, including 
any recommendations by the Secretary for 
legislation regarding the pilot program. 

Section 4 of S. 2528 would authorize appro
priations during FY 1993 of S5 million for 
loans made under the pilot program. 

Compromise agreement: Section 8 contains 
the Senate provision. The conference report 
on H.R. 5679, the VA, HUD, and Independent 
Agencies Appropriations Act for FY 1993, a.p
propriates S5 million for the pilot program. 

ENERGY EFFICIENT MORTGAGES 

Current law: Section 3710(a)(7) provides a 
VA guaranty on loans to improve a dwell1ng 
or farm residence owned and occupied by the 
veteran through installation of a. solar heat
ing system, or a combined solar heating and 
cooling system or through the application of 
a residential energy conservation measure. 
Subsection (d) of that section defines these 
terms and includes in the definition of "resi
dential energy conservation measure" a sub
paragraph authorizing the Secretary to iden
tify additional energy conservation meas
ures that would qualify for energy efficient 
mortgages under subsection (a)(7). 

House bill: No provision. 
Senate amendment: Sections 3(a) and (e) 

would establish a pilot program of energy ef
ficient mortgages (EEMs) under which the 
Secretary would be authorized to guarantee 
not more than a total of 1,250 EEMs during 
FYs 1993 and 1994 in at least five, but not 
more than 10, States. 

Section 3(b) would allow the new EEMs 
only for existing homes for which the energy 
efficiency measures being financed a.re likely 
to reduce monthly energy costs by at least 
as much as they would increase the borrow
er's monthly payments of principal and in
terest on the EEM. 

Section 3(b) and (c) would require VA to 
guarantee the loan for the energy efficiency 
improvements in the same proportion as the 
guaranty that VA would provide for the un
derlying loan without the energy efficiency 
improvements, provided that the cost of the 
energy efficiency measures is no more than 
the greater of (a) $4,000, or (b) 5 percent of 
the value of the home without the energy ef
ficiency improvements, not to exceed $8,000. 

Section 3(c) would provide that the portion 
of the guaranty attributable to energy effi
ciency measures may be in addition to the 
current applicable maximum guaranty and 
shall not affect the loan-guaranty benefit to 
which the borrower otherwise is entitled. 

Section 3(D would require VA to encourage 
participation in the program by notifying el
igible veterans, participating lenders, and in
terested realtors in the States in which the 
pilot program would be carried out about the 
availability of loan guaranties under the 
pilot program and the procedures and re
quirements to obtain these loans. 

Section 3(g) would provide the Secretary 
with authority to halt the demonstration 
project if the Secretary estimates that the 
total incremental costs (government sub
sidy) attributable to the two-year pilot pro
gram will exceed $2 million. 

Section 3(h) would require the Secretary to 
report to the Committees on Veterans' Af
fairs on the program one year after VA guar
antees the first EEM under the program and 
annually thereafter for five more years. The 
reports would be required to include infor
mation on the default rates for EEMs and 
the effects, if any, of the energy efficiency 
measures on resale values and home utility 
consumption and costs. 

Section 3(i) would provide that the pilot 
program would not affect the VA EEM pro
gram currently operated under the authority 
of section 3710(a)(7) of title 38. 

Compromise agreement: Section 9 would 
amend chapter 37 of title 38 to modify the 
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current EEM program by (a) allowing· EEMs 
for improvements to a veteran's current 
home or to finance the combined cost of ac
quiring an existing dwelling and making en
ergy efficiency improvements to the dwell
ing·; (b) allowing veterans to finance the cost 
of energy efficiency measures that do not ex
ceed the greater of (1) $3,000 or (2) $6,000, if 
the increase in the monthly payment for 
principal and interest does not exceed the 
likely reduction in monthly utility easts re
sulting from the improvements; (c) requiring· 
VA to guarantee the EEM in the same pro
portion as the guaranty VA would have pro
vided for the underlying loan wit hout the en
erg·y efficiency improvements; (d ) providing 
that the portion of the guaranty a ttributable 
to energy efficiency measures may be in ad
dition to the guaranty limits set forth in 
section 3703(a)(l )(A) and would not affect the 
veteran's maximum loan-guaranty entitle
ment; and (e) requiring the Secretary to take 
appropriate actions to notify elig·ible veter
ans, participating lenders, and interested re
al tors of the availability of VA-guaranteed 
EEMs and the procedures and requirements 
to obtain these loans. The Secretary would 
be required to report to the Senate and 
House Committees on Veterans ' Affairs on 
the EEM program no later than one year 
after guaranteeing the first EEM under the 
amendments made by section 8 and for each 
of the three years thereafter. 

NEGOTIATED INTEREST RATES 

Current law: Section 3703(c)(l ) of title 38 re
quires V A-g·uaranteed loans to bear interest 
at a rate that does not exceed such rate as 
the Secretary may from time to time find 
the loan market demands. In setting this 
rate, the Secretary must consult with the 
Secretary of Housing and Urban Develop
ment to coordinate interest-rate policy on 
loans insured by the Federal Housing· Admin
istration and VA-guaranteed loans. 

Section 3703(c)(3) allows a veteran to pay 
discount points on loans guaranteed under 
chapter 37 of title 38 if the loan is for a pur
pose specified in that section. The specified 
loans do not include loans to purchase or 
construct a dwelling or purchase a farm resi
dence or condominium. 

House bill: No provision. 
Senate amendment: Section 4(a) would, dur

ing FY 1993 and FY 1994, require the Sec
retary to establish either (a) a uniform maxi
mum interest rate and general prohibition 
on a borrower paying discount points, as re
quired under current section 3703(c) of title 
38, or (b) procedures for allowing interest on 
VA-guaranteed loans at rates negotiated be
tween borrowers and lenders. The Secretary 
would be authorized to change between uni
form maximum rates and negotiated rates at 
any time. 

If the Secretary allows negotiated interest 
rates, the Secretary would be required to 
allow a borrower to pay reasonable discount 
points on the loan, as negotiated between 
the borrower, the seller, and the lender. Vet
erans would be prohibited from financing the 
discount points as part of the VA-guaranteed 
loan. 

The Secretary would be required to notify 
the Committees on Veterans ' Affairs within 
10 days after exercising the authority to pro
vide for negotiated rates and discount points 
or returning to a uniform maximum rate and 
to provide with the notification an expla
nation of the reasons for the change in pol
icy. 

Section 4(b) would require the Secretary to 
report to the Committees on Veterans' Af
fairs no later than March 1, 1994, on whether 
the Secretary has implemented negotiated 

interest rates and discount points under the 
authority of this legislation and, if so, the 
effects of this policy on borrowers· ability to 
obtain VA-guaranteed loans and on the in
terest rates at which borrowers were able to 
obtain the loans. 

Compromise agreement: Section 10 follows 
t he Senate provisions, except that the pilot 
program would expire on December 31, 1995, 
and reports would be by December 31, 1993, 
and annually thereafter. 

The Committees expect the Secretary to 
exercise the authority to allow neg·otiated 
interest ra tes and discount points, but has 
provided a mechanism for returning to an 
administered rate at any time if experience 
with negotiated rates indicates that the pol
icy is harming· veterans. 

ELIGIBILITY FOR FLAGS AND GRAVE MARKERS 

Current law: Under section 2402(2) of title 
38, members of any Reserve component of 
the Armed Forces, the Army National 
Guard, or the Air National Guard are eligible 
for burial in any open national cemetery in 
the National Cemetery System only if the 
member's death occurs under honorable con
ditions while the member is hospitalized or 
undergoing treatment, at the expense of the 
United States, for an injury or disease con
tracted or incurred under honorable condi
tions while the member is performing active 
duty for training, inactive duty training, or 
undergoing hospitalization or treatment at 
the expense of the United States. Section 
2402(6) of title 38 authorizes the Secretary to 

. designate other persons or classes of persons 
elig·ible for burial in any open national ceme
tery. 

Section 2301 of title 38 requires the Sec
retary to furnish a flag to drape over the cas
ket of certain deceased veterans and de
ceased persons buried in a national cemetery 
by virtue of eligibility under section 2402(6) 
of title 38 for such burial. 

Under section 2306 of title 38, deceased 
members of the Reserves are eligible for 
headstones or grave markers only if they are 
elig·ible for burial in a national cemetery. 

House bill. Section 1 of H.R. 4368 would ex
tend eligibility for burial in a national ceme
tery and burial flags to individuals who have 
20 years of service that counts toward retired 
pay as members of a Reserve component of 
the Armed Forces. 

Senate amendment: No provision. 
Compromise agreement: Section 11 would 

make eligible for a headstone or grave mark
er, and a flag to drape the casket of, a person 
who, at the time of death, was entitled to re
tired pay under chapter 67 of title 10, United 
States Code, 0r would have been entitled to 
retired pay under that chapter but for the 
fact that the person was under 60 years of 
age. 

Mr. FORD. Mr. President, I move 
that the Senate concur in the amend
ments of the House. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

VETERANS' RADIATION EXPOSURE 
AMENDMENTS 

Mr. FORD. Mr. President, I ask that 
the Chair lay before the Senate a mes
sage from the House of Representatives 
on S. 775. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Resolved ,. That the bill from the Senate (S. 
775) entitled "An Act to improve the com-

pensation of certain veterans for exposure to 
ionizing· radiation, to improve the adminis
tration of veterans benefits programs, and 
for other purposes.·· do pass with the follow
ing amendments: 

Strike out all after the enacting clause, 
and insert: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Veterans' Radi
ation Exposure Amendments of 1992". 
SEC. 2. EXPANSION OF LIST OF DISEASES PRE

SUMED TO BE SERVICE-CONNECTED 
FOR CERTAIN RADIATION-EXPOSED 
VETERANS AND EUMINATION OF LA
TENCY-PERIOD UMITATIONS. 

(a) IN GENERAL.-Section 1112(c) of title 38, 
United States Code, is amended-

(!) in paragraph (1), by striking out " to a de
gree " and all that follows through "sub
section)"; 

(2) in paragraph (2), by adding at the end the 
fallowing new subparagraphs: 

"(N) Cancer of the salivary gland. 
"(0) Cancer of the urinary tract."; 
(3) by striking out paragraph (3); and 
(4) by redesignating paragraph (4) as para

graph (3) . 
(b) EFFECTIVE DATE.-The amendments made 

by subsection (a) shall take effect on October 1, 
1992. 
SEC. 3. IDENTIFICATION OF CERTAIN ACTIVITIES 

RELATING TO EXPOSURE TO IONIZ
ING RADIATION. 

The Veterans ' Dioxin and Radiation Exposure 
Compensation Standards Act (38 U.S.C. 1154 
note) is amended by adding at the end the f al
lowing new section: 

" IDENTIFICATION OF ACTIVITIES INVOLVING 
EXPOSURE BEFORE JANUARY I, 1970 

"SEC. 10. (a) IN GENERAL.-(/) In order to de
termine whether activities (other than the tests 
or occupation activities referred to in section 
S(a)(l)(B)) resulted in the exposure of veterans 
to ionizing radiation during the service of such 
veterans that occurred· before January 1, 1970, 
and whether adverse health effects have been 
observed or may have resulted from such expo
sure in a significant number of such veterans, 
the Advisory Committee established under sec
tion 6 shall-

"( A) review all available scientific studies and 
other relevant information relating to the expo
sure of such veterans to ionizing radiation dur
ing such service; 

"(B) identify any activity during which sig
nificant numbers of veterans received exposure; 
and 

"(C) on the basis of such review, submit to the 
Secretary of Veterans Affairs a report contain
ing the recommendation of the Advisory Com
mittee on the feasibility and appropriateness for 
the purpose of the determination under this 
paragraph of any additional investigation with 
respect to any activity of such veterans during 
such service. 

"(2) Upon the request of the Advisory Commit
tee, the Secretary of Veterans Affairs (after 
seeking such assistance from the Secretary of 
Defense as is necessary and appropriate) shall 
make available to the Advisory Committee 
records and other information relating to the 
service ref erred to in paragraph (1) that may as
sist the Advisory Committee in carrying out the 
review and recommendation referred to in that 
paragraph. 
· "(3) The Advisory Committee shall submit to 
the Secretary of Veterans Affairs the report re
f erred to in paragraph (1 )(C) not later than Au
gust 1, 1993. 

"(b) INVESTIGATION PLAN AND REPORT.- (1) 
Upon receipt of the report referred to in sub
paragraph (C) of subsection (a)(l), the Secretary 
of Veterans Affairs shall-

"( A) identify which of the activities ref erred 
to in that subparagraph, if any, that the Sec-
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retary intends to investigate more fully for the 
purpose of making the determination ref erred to 
in that subsection; and 

"(B) prepare a plan (including a deadline for 
the plan) to carry out that investigation and 
make that determination. 

" (2) Not later than December 1, 1993, the Sec
retary shall submit to the Committees on Veter
ans' Affairs of the Senate and House of Rep
resentatives a report containing-

"(A) a list of the activities identified by 
the Secretary pursuant to paragTaph (l)(A) 
and the basis of such identification; 

"(B) a copy of the report of the Advisory 
Committee referred to in subsection 
(a)(l)(C); and 

"(C) the plan referred to in paragraph 
(l)(B).". 
SEC. 4. REVIEW OF BRONCHIO·ALVEOLAR CAR· 

CINOMA. 
(a) ADVISORY COMMITTEE REVIEW.-The 

Secretary of Veterans Affairs shall direct the 
Advisory Committee on Environmental Haz
ards to review pertinent scientific data re
lating to bronchio-alveolar carcinoma to de
termine whether such disease entity should 
be considered to be radiogenic. Based on its 
review, the Advisory Committee shall report 
its findings to the Secretary. 

(b) DECISION BY SECRETARY.-The Sec
retary, based on the Advisory Committee's 
findings, shall, not later than April 1, 1993, 
submit to the Committees on Veterans' Af
fairs of the Senate and House of Representa
tives a report setting forth the Secretary's 
decision as to whether such disease entity 
should be presumed to be service connected 
if suffered by a radiation-exposed veteran (as 
defined by section 1112(c)(4)(A) of title 38, 
United States Code). 

Amend the title so as to read: "An Act to 
improve the program of compensation for 
veterans exposed to ionizing radiation while 
in military service.". 

Mr. CRANSTON. Mr. President, as 
chairman of the Committee on Veter
ans' Affairs, I am very pleased that the 
Senate is about to take final action on 
S. 775, the proposed Veterans' Radi
ation Exposure Amendments of 1992. 
This measure makes several improve
ments in compensation for veterans 
who develop illnesses as a result of 
their exposure to ionizing radiation 
during military service. It will update 
landmark 1988 legislation which pro
vided compensation for certain cancers 
in veterans who were exposed to radi
ation during atmospheric nuclear tests 
or during the wartime occupation of 
Japan. It also will begin a process of 
examining other types of military serv
ice that might have exposed veterans 
to harmful radiation. 

Mr. President, I have been working 
on the issues addressed in this bill for 
over 2 years, beginning in the lOlst 
Congress when I introduced S. 2556. The 
provisions of S. 2556 eventually were 
included, with some modifications, in 
S. 775, the fiscal year 1992 VA com
pensation-COLA bill, which was re
ported by our committee on August 2, 
1991, and passed by the Senate, with 
further modifications, by unanimous 
voice vote on November 20, 1991. I refer 
my colleagues to our committee re
port, (S. Rept. No. 102-39) and my floor 
statement on Senate passage of S. 775, 
which appears in the November 20, 1991, 
RECORD beginning on page Sl 7148. 

The measure as it comes before us 
today reflects a compromise agreement 
that the House and Senate Committees 
on Veterans' Affairs have reached with 
regard to the radiation provisions in S. 
775 and the provisions of H.R. 3236, a 
companion measure that the House 
passed on August 4, 1992. The House 
passed the compromise agreement as 
an amendment to S. 775 by a unani
mous voice vote on September 23, 1992, 
and I urge the Senate to do the same. 

Mr. President, because the details of 
this measure are described in an ex
planatory statement developed with 
our colleagues on the House Veterans' 
Affairs Committee, which I will place 
in the RECORD at the conclusion of my 
remarks, I will just summarize the pro
visions of the bill and comment on a 
few of the provisions. 

SUMMARY OF PROVISIONS 
Mr. President, the provisions of the 

compromise agreement would: 
First, effective October 1, 1992, repeal 

the requirement that, to be presumed 
service connected, diseases listed in 
section 1112(c) of title 38, United States 
Code, of veterans who participated in 
certain radiation-risk activities must 
become at least 10-percent disabling 
within 40 years after the veteran's last 
military exposure to radiation. 

Second, effective October 1, 1992, add 
to the list of diseases in section 1112(c) 
cancer of the salivary gland and cancer 
of the urinary tract. 

Third, amend the Veterans' Dioxin 
and Radiation Exposure Compensation 
Standards Act, Public Law 98-542, to 
establish a mechanism to determine 
whether military activities that oc
curred before 1970 that are not listed as 
radiation-risk activities under current 
law may have exposed veterans to ion
izing radiation and whether adverse 
health effects have been observed or 
may have resulted from that exposure 
in a significant number of veterans. 
Specifically, the VA Advisory Commit
tee on Environmental Hazards would 
be required to review all available sci
entific and other relevant information 
concerning exposure to radiation dur
ing these activities and to identify 
those activities during which a signifi
cant number of veterans were exposed 
to radiation. The Advisory Committee 
would report to the Secretary by Au
gust 1, 1993, on the feasibility and ap
propriateness of additional investiga
tion to determine whether a significant 
number of veterans suffer from radi
ation-related disabilities from exposure 
to radiation from these activities. 

Fourth, require the Secretary, upon 
request of the Advisory Committee and 
after seeking any necessary assistance 
from the Secretary of Defense, to sub
mit to the Advisory Committee infor
mation the Advisory Committee needs 
to carry out its review and make its 
recommendations. 

Fifth, require the Secretary first, 
upon receiving the Advisory Commit-

tee's report, to identify which of the 
activities the Secretary intends to in
vestigate more fully to determine 
whether these veterans suffer from ra
diation-related disabilities, and second, 
to prepare a plan for carrying out any 
additional investigation and making a 
determination, including a deadline for 
completing the plan. 

Sixth, require the Secretary to sub
mit to the Senate and House Commit
tees on Veterans' Affairs by December 
l, 1993, a report listing the activities 
the Secretary intends to investigate 
further and containing the plan for in
vestigation and required determina
tion. 

Seventh, require the Secretary first, 
to direct the Advisory Committee to 
review pertinent scientific evidence to 
determine, and report to the Secretary, 
whether bronchio-alveolar carcinoma 
should be considered radiogenic, sec
ond, to decide, based on the Advisory 
Committee's report, whether bronchio
alveolar carcinoma should be presumed 
to be service connected for radiation
exposed veterans, and third report to 
Congress on this decision by April 1, 
1993. 

BACKGROUND 
Mr. President, I am extremely 

pleased that I am able to bring a com
promise agreement on this important 
measure before the Senate today. 

The compromise agreement is simi
lar to the bill I introduced in the lOlst 
Congress. During Senate consideration 
of S. 775, I agreed to modify the provi
sion requiring investigation of pre-1970 
military activities that might have ex
posed veterans to radiation but which 
are not considered radiation-risk ac
tivities under current law. The House 
now has agreed to the Senate-passed 
provisions with only minor technical 
changes. I am extremely pleased that 
the final version of this legislation in
cludes this provision. In particular, I 
expect VA's examination would in
clude, but not be limited to, service 
aboard nuclear-powered ships or ships 
carrying nuclear waste, flight crews, 
and radiation technicians. The House 
also added a new provision-requiring 
close examination of whether bronchio
al veolar carcinoma in radiation-ex
posed veterans should be presumed to 
be service connected-which I think is 
an improvement of the bill. 

VAI,IDITY OF PRIOR STUDY ON EFFECTS OF 
RADIATION EXPOSURE 

Mr. President, this is an appropriate 
time to discuss a separate, radiation
related matter. I was very disturbed by 
the findings of recent reports I re
quested from the General Accounting 
Office and the Office of Technology As
sessment that confirmed that the De
fense Nuclear Agency continued to dis
tribute the results of a 1985 National 
Academy of Sciences study, entitled 
"Mortality of Nuclear Weapons Test 
Participants," after DNA itself ac
knowledged that data underlying the 



October 7, 1992 CONGRESSIONAL RECORD-SENATE 33767 
report's conclusion were seriously 
flawed. 

The 1985 report concluded generally 
that veterans' participation in five at
mospheric nuclear tests in the 1950's 
did not increase their risk of develop
ing cancer. The errors contained in the 
date- which were provided by NAS by 
DNA- cast significant doubt on the va
lidity of this conclusion. 

Mr. President, I congratulate the Na
tional Academy of Sciences' Military 
Follow-Up Agency for its scientific in
tegrity in raising appropriate concerns 
about the validity of the study's find
ings after MFUA learned of the flaws in 
data provided by DNA and the military 
services. 

DNA, VA, and others have cited the 
1985 report to bolster claims that serv
ice members, participation in atmos
pheric nuclear tests do not increase 
those individuals ' risk of cancer or 
other illnesses. Unfortunately, DNA's 
continuing reliance on the 1985 report 
after it knew about the errors indi
cated a continuing attitude of denial 
and misinformation on the part of the 
Department of Defense which is the 
agency assigned lead responsibility for 
dealing with questions affecting radi
ation-exposed veterans. 

Mr. President, I have written to the 
Secretary of Defense asking him to no
tify those who received the flawed re
port about the new doubts concerning 
its conclusions. 

Mr. President, I ask unanimous con
sent that a copy of that letter be print
ed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows : 

U. S. SENATE, 
COMMI'ITEE ON VETERANS' AFFAIRS, 

Washington, DC, September 9, 1992. 
Hon. DICK CHENEY, 
Secretary of Def ense, The Pentagon, Washing

ton, DC. 
DEAR DICK: As Chairman of the Committee 

on Veterans' Affairs, I am writing to you 
about the 1985 National Academy of Sciences 
report, entitled Mortality of Nuclear Weap
ons Test Participants, of a study performed 
by the NAS Medical Follow-Up Agency under 
contract to the Defense Nuclear Agency and 
the Department of Energy. The report con
cluded that the mortality rate from cancer 
(including leukemia, which was of particular 
concern) among the combined military par
ticipants at five nuclear-weapons test sites 
was less than the rate expected for the gen
eral population. 

DNA, VA, and other government agencies 
have cited the 1985 report to bolster claims 
that servicemembers' participation in at
mospheric nuclear tests did not increase 
those individuals' risk of cancer or other ill
nesses. However, over three years ago, DNA 
identified major errors in the data that the 
various military services and DNA itself had 
supplied to MFUA, which formed the basis of 
the study. The errors cast significant doubt 
on the validity of the reported results. 

Last year, I asked two congressional agen
cies- the Office of Technology Assessment 
and the General Accounting Office-to inves
tigate the inaccuracies in the data upon 
which the 1985 NAS report was based. I asked 

OT A to examine the accuracy of the data, 
the effect of any errors on the validity of the 
1985 study and report, and the effect of the 
study's failure to include a control popu
lation. I asked GAO to review when and how 
any inaccuracies occurred and were discov
ered and what actions had been taken to in
form those who might have relied upon the 
study of the potential flaws in it, to correct 
the data, and to update the study. 

OTA and GAO have completed their re
views, copies of which are enclosed. As you 
can see, both GAO, in its report entitled 
" NUCLEAR HEALTH AND SAFETY: Mor
tality Study of Atmospheric Nuclear Test 
Participants Is Flawed' ' GAO/RCED-92- 182 
(1992), and OTA, in its review entitled "A 
Discussion of Questions About the 1985 NAS 
Report Mortality of Nuclear Weapons Test 
Participants" (Aug. 1992), concluded that er
rors in the data provided to MFUA for the 
1985 study invalidate the conclusions of the 
study. 

GAO reported that DNA continued to dis
tribute the NAS report after DNA had identi
fied the errors in 1989-without providing 
any indication that the report contained 
flawed data or that its conclusions were in 
doubt-and only stopped distributing the re
port in Aug·ust 1991, apparently as a result of 
the GAO inquiry I had initiated. 

OTA stated that, althoug·h DNA's initial 
estimates of the number of errors in data 
used for the 1985 report were overstated , 
"[e]ven the lower numbers [of errors] are 
substantial and the inaccuracies may have 
affected the results of the study." OTA also 
noted, "The dose information on the current 
roster [of participants] also has been updated 
and differs substantially from that used for 
the 1985 study, and these dose changes could 
affect analyses looking at cancer risks by ex
posure levels (dose-response analyses), which 
formed part of the original report." 

Hearings, investigations, and other over
sight and legislative efforts by our Commit
tee since the late 1970s demonstrated an ap
parently pervasive attitude of denial by 
DOD, especially through DNA, and other 
government agencies of the dangers to which 
our nation's veterans were exposed, some
times with government knowledge of the 
risks, in connection with the nuclear-weap
ons test program. I had hoped that the gov
ernment had moved beyond such a counter
productive attitude and faced up to its re
sponsibilities to these veterans, in light of 
the evidence provided by reports such as 
GAO's 1985 report of its investigation of Op
eration CROSSROADS, entitled "OPER
ATION CROSSROADS: Personnel Radiation 
Exposure Estimates Should Be Improved" 
(GAO/RCED-86-15), and its 1987 report enti
tled "NUCLEAR HEALTH AND SAFETY: 
Radiation Exposures for Some Cloud-Sam
pling Personnel Need to Be Reexamined" 
(GAO/RCED-87-134). 

Unfortunately, the actions DNA took or 
failed to take in connection with the discov
ery of flawed data in the 1985 report indicate 
a continuing attitude of denial and misin
formation on the part of the DOD agency as
signed lead responsibility for dealing with 
questions affecting radiation-exposed veter
ans. 

I was pleased to see that DOD comments 
on GAO's draft report indicate that DNA has 
agreed to "notify the approximately 700 in
stitutions and the Department of Veterans' 
Affairs Regional Offices, which previously 
received copies of the study, and the Veter
ans ' Service Organizations (and through 
them their constituent veterans) of the limi
tations in the 1985 Mortality Study and the 

update to that report. * * * The Defense Nu
clear Ag·ency expects to complete these ac
tions by September 30, 1992." 

However, the GAO report also indicated 
that DNA provided the 1985 study to "all 
state libraries and libraries located in large 
cities" and sent information concerning the 
study, including· the press release [summariz
ing· the study], to about 45,000 veterans of the 
atmospheric nuclear weapons testing pro
gram.,. In addition, GAO and OTA identified 
six scientific papers that cited the 1985 re
port. I believe that DOD should make every 
effort to inform these other recipients of the 
original report, and the authors of the sci
entific papers, about the questionable valid
ity of the 1985 report, and I would like to 
know whether you plan to take steps to pro
vide the information to these other recipi
ents of the reports. 

GAO also reported that DNA expected to 
sign a contract, by the end of July 1992, with 
NAS for MFUA to update the 1985 study. 
What is the status of this contract and what 
is the status of the notices DNA expected to 
send out by the end of September? 

I would appreciate receiving your reply to 
these questions by September 17, 1992. I also 
would appreciate receiving copies of all no
tices, letters, or similar materials you have 
sent or intend to use to inform interested in
dividuals or institutions about the problems 
with the 1985 report. 

With warm regards, 
Cordially, 

ALAN CRANSTON, 
Chairman. 

Mr. CRANSTON. Mr. President, I ex
press my appreciation to the distin
guished ranking Republican member of 
our committee, Mr. SPECTER, and all 
other members of the committee, as 
well as the chairman and ranking Re
publican member of the House Com
mittee on Veterans' Affairs, Mr. MONT
GOMERY and Mr. STUMP, for their co
operation on this measure. 

Mr. President, I also express my deep 
gratitude to the committee staff mem
bers who worked on this legislation
on the minority staff, Quent 
Kinderman and Tom Roberts, and on 
the majority staff, Neil Koren, Susan 
Thaul, Michael Cogan, Bill Brew, and 
Ed Scott-and the House Committee on 
Veterans' Affairs staff- John Brizzi, 
Pat Ryan, and Mack Fleming for the 
majority and Sue Forrest and Carl 
Commentator for the minority. 

Mr. President, I urge the Senate to 
give its unanimous approval to this 
measure. 

Mr. President, I ask unanimous con
sent that the explanatory statement to 
which I referred earlier, and which the 
Veterans' Affairs Committees have pre
pared in lieu of a joint explanatory 
statement accompanying a conference 
report, be printed in the RECORD at this 
point. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

EXPLANATORY STATEMENT ON S. 775 
S. 775 reflects a compromise agreement 

that the Senate and House of Representa
tives Committees on Veterans' Affairs have 
reached on certain bills considered in the 
Senate and the House of Representatives 
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during· the 102d Congress. These are S. 775, 
which the Senate passed on November 20, 
1991 (hereinafter referred to as "Senate bill" ) 
and H.R. 3236, which the House passed on Au
gust 4, 1992 (hereinafter referred to as 
"House bill" ). 

The Committees on Veterans' Affairs of 
the Senate and House of Representatives 
have prepared the following· explanation of 
S. 775 as amended (hereinafter referred to as 
the " compromise agreement" ). Differences 
between the provisions contained in the com
promise agreement and the related provi
sions in the above-mentioned bills are noted 
in this document, except for clerical correc
tions, conforming changes made necessary 
by the compromise agreement, and minor 
drafting, technical, and clarifying· changes. 
EXPANSION OF LIST OF DISEASES PRESUMED TO 

BE SERVICE CONNECTED FOR CERTAIN RADI
ATION-EXPOSED VETERANS AND ELIMINATION 
OF LATENCY-PERIOD LIMITATIONS 

Current law: Section 1112(c) of title 38, 
United States Code, provides a presumption 
of service connection for 13 diseases in veter
ans who participated in a radiation-risk ac
tivity. These disease are: Leukemia (other 
than chronic lymphocytic leukemia), mul
tiple myeloma, lymphomas (except Hodg
kin's disease), primary liver cancer (except if 
cirrhosis or hepatitis B is indicated), and 
cancers of the thyroid, breast, pharynx, 
esophagus, stomach, small intestine, pan
creas, bile ducts, and gall bladder. Section 
1112(c)(4) defines "radiation-risk activity" as 
participation onsite at an atmospheric nu
clear weapons test; participation in the occu
pation of Hiroshima or Nagasaki, Japan, dur
ing World War II from Aug·ust 6, 1945, to July 
1, 1946; or internment as a prisoner of war in 
Japan during World War II, or service on ac
tive duty in Japan following such intern
ment, resulting in an opportunity for expo
sure to radiation. 

Senate bill: Section 5, effective May 1, 1992, 
would, (a) repeal the requirement that, to be 
presumed service connected, diseases listed 
in section 1112(c) of veterans who partici
pated in radiation-risk activities become at 
least 10-percent disabling within a specified 
time after the veterans' last exposure to ra
diation, and (b) add to the list of diseases 
cancer of the salivary gland and cancer of 
the urinary tract. 

House bill : Section 2 is substantively iden
tical to the Senate provision, except it would 
take effect October 1, 1992. 

Compromise agreement: Section 2 contains 
this provision with the October 1, 1992, effec
tive date. 

IDENTIFICATION OF CERTAIN ACTIVITIES 
RELATING TO EXPOSURE TO IONIZING RADIATION 

Current law: Section 6 of the Veterans' 
Dioxin and Radiation Exposure Compensa
tion Standards Act of 1984, Public Law 98-
542, established the Veteran's Advisory Com
mittee on Environmental Hazards. The 
Agent Orange Act of 1991, Public Law 102-4, 
modified the Advisory Committee's respon
sibilities to include only the review and eval
uation of scientific studies on the health ef
fects of exposure to ionizing radiation. The 
Advisory Committee submits to the Sec
retary recommendations concerning admin
istrative and legislative actions the Advisory 
Committee considers appropriate to recog
nize disabilities possibly related to exposure 
to radiation during veterans' participation 
in an atmospheric nuclear weapons test or 
the occupation of Hiroshima or Nagasaki 
during World War II. 

As noted above, section 1112(c) of title 38 
provides a presumption of service connection 

for 13 radiogenic diseases that applies to vet
erans who participated in "radiation-risk" 
activities, which include atmospheric nu
clear weapons tests, the occupation of Hiro
shima or Nagasaki during World War II, or 
internment in Japan during the war, or serv
ice in Japan following such internment, that 
resulted in an opportunity for exposure to 
radiation. 

Senate bill : Section 6 would amend Public 
Law 98-542 to establish a mechanism to de
termine whether veterans who participated 
in activities not considered "radiation-risk" 
activities under current law suffer from dis
abilities as a result of exposure to radiation 
during active duty prior to January 1, 1970. 
It would require the Advisory Committee to 
review all available scientific and other rel
evant information concerning these veter
ans' exposure to radiation during their serv
ice and, by September 30, 1992, report to the 
Secretary on its recommendations on the 
feasibility and appropriateness of additional 
investigation to determine whether the vet
erans suffer from radiogenic disabilities. 

The Secretary would be required, upon re
quest of the Advisory Committee and after 
seeking· the assistance of the Secretary of 
Defense, to submit to the Advisory Commit
tee information that would assist the Advi
sory Committee in carrying out its review 
and making its recommendations. 

The Secretary, after receiving the Advi
sory Committee's report, would be required 
to identify which activities, if any, the Sec
retary intends to investigate more fully to 
determine whether these veterans suffer 
from radiogenic disabilities. The Secretary 
also would be required to prepare a plan for 
carrying out the additional investigation 
and making the required determination, in
cluding a deadline for completing the plan. 
The Secretary would be required to submit a 
report to the Veterans ' Affairs Committees 
by April l, 1993, listing the activities the 
Secretary intends to investigate further and 
containing the plan for the investigation and 
required determination. 

House bill: Section 3 is similar to the Sen
ate provision, except that the Secretary 
would be required to determine whether 
there are activities that could have resulted 
in radiation exposure without the benefit of 
monitoring systems during pre-1970 military 
service, rather than determining whether 
there are veterans who suffer from disabil
ities from such exposure. The Advisory Com
mittee would be required to identify activi
ties during which significant numbers of vet
erans received unmonitored exposure to radi
ation. 

The Advisory Committee would report to 
the Secretary by April 1, 1993, and the Sec
retary would report to the Committees on 
Veterans' Affairs by Aug·ust 1, 1993. The Sec
retary's report would be required to include 
a copy of the Advisory Committee's report to 
the Secretary. 

Compromise agreement: Section 3 contains 
a provision derived from these provisions 
which would amend the Veterans ' Dioxin and 
Radiation Exposure Compensation Standards 
Act (Public Law 98-542). The Advisory Com
mittee would be required to identify any ac
tivity during· which sig·nificant numbers of 
veterans were exposed to radiation. The Sec
retary would be required to identify which, if 
any, of those activities the Secretary intends 
to investig·ate more fully in order to deter
mine whether the identified activities (other 
than those currently considered radiation
risk activities) resulted in the exposure of 
veterans to ionizing radiation during· pre-1970 
military service and whether adverse health 

effects have been observed or may have re
sulted from the exposure in a significant 
number of these veterans. 

The Advisory Committee would report to 
the Secretary by A ug·ust 1, 1993, and the Sec
retary would report to the Committees on 
Veterans' Affairs by December 1, 1993. The 
report also would be required to include a 
copy of the Advisory Committee's report to 
the Secretary. 

REVIBW OF BlWNCHIO-AI,YgOLAR CARCINOMA 

Current law: There is no presumption of 
service connection for bronchio-alveolar can
cer in current law. 

Senate bill: No provision. 
House bill: Section 4 would require the 

Secretary to direct the Advisory Committee 
on Environmental Hazards to review perti
nent scientific evidence to determine wheth
er bronchio-alveolar carcinoma should be 
considered radiogenic and to report its find
ings to the Secretary. The Secretary would 
be required, by April 1, 1993, to report to the 
Committees on Veterans ' Affairs on the Sec
retary's decision whether, based on the Advi
sory Committee's report, bronchio-alveolar 
carcinoma should be presumed to be service 
connected for radiation-exposed veterans. 

Compromise agreement: Section 4 contains 
the House provision. 

Mr. FORD. Mr. President, I move 
that the Senate concur in the House 
amendments. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 
Mr. FORD. Mr. President, I move to 

reconsider the vote. 
Mr. CRAIG. I move to lay that mo

tion on the table. 
The motion to lay on the table was 

agreed to. 

INTERMODAL SAFE CONTAINER 
TRANSPORTATION ACT 

Mr. FORD. Mr. President, I ask unan
imous consent that the Senate proceed 
to the immediate consideration of H.R. 
3598, the Intermodal Safe Container 
Transportation Act just received from 
the House; that the bill be deemed read 
three times, passed, and the motion to 
reconsider be laid upon the table. Fur
ther, that a statement by Senator 
EXON appear in the RECORD at the ap
propriate place as if read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill was deemed read the third 
time and passed. 

Mr. EXON. Mr. President, as chair
man of the Surface Transportation 
Subcommittee, I am pleased that the 
Senate is considering the Intermodal 
Safe Container Transportation Act of 
1992 as passed by the House of Rep
resentatives on October 4, 1992. I intro
duced this legislation in the Senate to 
address the problem of overweight 
shipping containers which has become 
acute for the Nation's trucking indus
try. The bill represents a consensus 
among the shipping community and 
the trucking, rail, and maritime indus
tries, and I am pleased that Senators 
GORTON, PRESSLER, and INOUYE are co
sponsors. 
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For several years, the trucking, rail, 

maritime, and shipping industries have 
sought compromise legislation to ad
dress the problem of transporting con
tainerized cargo safely when the haul
ing capacity of many containers ex
ceeds the weights that can be legally 
transported over U.S. highways. Over
weight containers raise key safety con
cerns for truckers and the motoring 
public through increased truck-stop
ping distances , decreased vehicle con
trol, and increased mechanical stress 
on critical truck parts. 

Although overweight intermodal 
shipments are illegal, trucking compa
nies in particular have had no control 
over the weight and loading of contain
ers and trailers and have faced fines 
and penalties when their loads are de
termined to be overweight. This prob
lem has become more acute as inter
modal transportation has grown 
through steady increases in inter
national trade and containerization of 
both overseas and domestic freight. 

The legislation being considered 
today is an amendment in the nature 
of a substitute to H.R. 3598, the Inter
modal Safe Container Transportation 
Act, introduced on October 22, 1991, by 
Congresswoman HELEN BENTLEY. I 
would like to thank my colleagues in 
the House for their important con
tribution on this issue, as well as the 
various parties to the negotiations, in
cluding the motor-carrier, railroad, 
steamship, public port industries, and 
the shipping community. In summary, 
this legislation seeks to distribute eq
uitably the responsibilities and liabil
ities of overweight intermodal ship
ments among all parties to an inter
modal movement-shippers and car
riers- and ensures that cargo weights 
and descriptions are provided by the 
tenderer of the load prior to highway 
transportation of the freight. 

I urge my colleagues to pass this im
portant legislative initiative. 

THE NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION AU
THORIZATION AND THE LAND 
REMOTE SENSING POLICY ACT 
Mr. FORD. Mr. President, I ask unan-

imous consent that the Senate proceed 
to the immediate consideration en bloc 
to the following bills just received 
from the House. H.R. 6135, the National 
Aeronautics and Space Administration 
authorization, and H.R. 6133, the Land 
Remote Sensing Policy Act; that the 
bills be deemed read three times, 
passed, and the motion to reconsider 
laid upon the table en bloc, that any 
statements relative to this measure be 
placed in the RECORD at the appro
priate place. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bills (H.R. 6135, and H.R. 6133) 
were deemed read the third time and 
passed. 

Mr. HOLLINGS. Mr. President, I am 
pleased to bring to the Senate the fis
cal year 1933 authorization bill for the 
National Aeronautics and Space Ad
ministration [NASA]. I urge my col
leagues to join me in passing this bill . 

The legislation before us today, 
which is a 1-year authorization, pro
vides a total of $14.892 billion for NASA 
for fiscal year 1993. This is above the 
amount provided in the Veterans Af
fairs, HUD, and independent agencies 
appropriations bill, which because of 
constrained allocations was forced to 
freeze NASA at fiscal year 1992 levels. 
However, in developing this authoriza
tion bill , every effort has been made to 
establish priorities for NASA that will 
strengthen the Nation's civil space pro
gram and, correspondingly, the Amer
ican aerospace community. In this re
gard, for example, the bill makes over 
$600 million in reductions to the Presi
dent's request in a number of non
essential programs, while preserving 
funding for higher priority programs 
such as the advanced solid rocket 
motor. 

H.R. 6135 also authorizes funds for 
our other civil space agencies, includ
ing the National Space Council, the De
partment of Transportation's Office of 
Commercial Space Transportation, and 
the Office of Space Commerce in the 
Department of Commerce. It also in
cludes a series of policy initiatives that 
will help NASA and the Nation's civil 
space and aeronautics research and 
technology development program. 

The bill is the culmination of work 
done by the Committee on Commerce, 
Science, and Transportation, and in 
particular the distinguished chairman 
of the Science, Technology, and Space 
Subcommittee, Senator GORE. Also, 
this bill represents a compromise with 
our colleagues in the House of Rep
resentatives. 

I urge passage of H.R. 6135. I ask 
unanimous consent that, following my 
statement, there be printed in the CON
GRESSIONAL RECORD a spread sheet out
lining the changes made to the Presi -
dent's fiscal year 1993 budget request 
for NASA, as well as a brief summary 
of the bill. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
R.R. 6135 NASA AUTHORIZATION ACT, FISCAL 

YEAR 1993 
TITLE I-NASA AUTHORIZATION 

Authorizes $14.892 billion in FY 1993 for the 
National Aeronautics and Space Administra
tion (NASA). This represents a $539.3 million 
over FY 1992 funding levels (3.8 percent in
crease). 

R&D ................ 
Space flight .... 
Consl/facil ....... 

Summary Table 1993 
[Dollars in billions) 

1992 appro- Present re-
priation quest 

$6.851 $7.731 
5.385 5.267 
.525 .319 

Proposed 
authoriza-

lion 

$7.224 
5.519 
.479 

R&PM .... 
IG 

Summary Table 1993-Continued 
[Dollars in billions) 

1992 appro- Present re-
priation quest 

1.578 1.660 
.... . ...... .......... .. ....... . .015 .016 

NASA total ... 14.353 14.993 

TITLE 11--0ENERAL PROVISIONS 

Proposed 
aulhoriza-

lion 

1.654 
.016 

14.892 

Authorizations. Authorizes Sl.598 million 
in FY 1993 for the activities of the National 
Space Council ; 4.9 million for the Office of 
Commercial Space Transportation in the De
partment of Transportation; and $515,000 for 
the Department of Commerce's Office of 
Space Commerce. 

Budget Estimates. Directs the NASA Ad
ministrator to submit annually a five-year 
budg·et on the development costs of major 
NASA programs, including the Space Sta
tion, as well as an estimate of the life-cycle 
costs associated with each program. 

International Space Year. Expresses the 
sense of the Congress that the Space Agency 
Forum on International Space Year 
(SAFISY) should maintain its role in the co
ordinating Earth and space science research 
finding·s, and that NASA and the National 
Oceanic and Atmospheric Administration 
(NOAA) should implement the proposals for 
long-term multilateral cooperation that 
were developed during the International 
Space Year. Directs NASA to submit to Con
gTess its plan for continuing SAFISY. 

Russian Space Cooperation. Directs the 
President to report to the Congress on 1) op
portunities for increased space related trade 
with the independent states of the former 
Soviet Union; 2) a technology procurement 
plan for evaluating· unique space hardware, 
technology, and services available to the 
U.S., and 3) any barriers or anticompetitive 
issues that might inhibit space-related trade 
between the two countries. Requires any 
Federal agency which denies a license or 
other approval that may be needed to con
duct discussions on space-related matters 
with the former Soviet Union to notify the 
Congress of such denial , along with justifica
tion. 

Launch Technology Studies. Directs the 
NASA Administrator to submit to the Con
gress an independent analysis of the Single 
Stage Rocket Technology program and the 
potential application of this launch tech
nology to the civil space program. Also di
rects the National Space Council to submit 
to the Congress a national aerospace trans
portation technology plan. 

National Aerospace Plane Reprogramming. 
Authorizes the NASA Administrator to re
program up to S45 million of the funds au
thorized for the Research and Development 
appropriation account for continued develop
ment of the National Aerospace Plane. 

TITLE III- EPSCOR PROGRAM 
Establish NASA EPSCoR Program. Directs 

the NASA Administrator to establish an Ex
perimental Program to Simulate Research 
(EPSCoR) in Space and Aeronautics. 

Merit Grant Competition. Directs NASA to 
conduct a merit grant competition among 
the 18 eligible EPSCoR States and Puerto 
Rico in areas of research important to 
NASA, including space science and applica
tions, aeronautical research and technology, 
and space research and technology programs. 

Funding. Encourages the NASA Adminis
trator to ensure that $10 million from the ap
propriations authorized for Research and De
velopment is used for the NASA, EPSCoR 
program. 
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TITLE IV- HIGH RISK R&D CONTRACT 

ADMINISTRATION 

Acquisition Policy Assessment. Directs the 
NASA Administrator to carry out an assess
ment of the allocation of risk between NASA 
and its contractors in future R&D contracts 
for the correction of defects in materials and 
workmanship or other failures. 

Promulg·ation of Regulations. Requires 
NASA, within 180 days after completion of 
the acquisition policy assessment, to initiate 
a rulemaking proceeding on the administra
tion of R&D contracts which propose 
changes to NASA procurement regulations. 
TITLE V---COMMERCIAL SPACE COMPETITIVENESS 

Space Transportation Infrastructure Grant 
Program. Authorizes the Secretary of Trans
portation to establish a program to make 
grants for the development of commercial 
space transportation infrastructure. Author
izes $10 million in FY 1993 for this program. 
Limits the Federal share to 50 percent of the 
total project costs, while requiring that 
there be at least 10 percent private sector 
contribution before any grant is awarded. 

Launch Voucher Demonstration Program. 
Establishes within NASA's Office of Com
mercial Programs a demonstration. program 
enabling the award of vouchers for the pay
ment of commercial launch services, both or
bital and suborbital, and payload integration 
services. 

Commercial Launch Indemnification. Ex
tends until the year 2000 the requirement in 
current law which makes the Federal gov
ernment responsible for public liability 

claims, above private insurance and not to 
exceed $1.5 billion, that may result from an 
accident related to a commercial launch. 

Technology Transfer. Authorizes the 
NASA Administrator to protect ag·ainst the 
dissemination of certain information result
ing· from R&D activities conducted under an 
agreement entered into by NASA. The pro
tection would be for a period of up to 5 years 
after the development of that information 
and would apply to any trade secret or com
mercial or financial information that is priv
ileged or confidential, if obtained from a 
non-Federal party participating in such 
agreements. 

Anchor Tenancy/Termination Liability. 
Authorizes the Administrators of NASA and 
NOAA, subject to appropriations, to enter 
into multi-year anchor tenancy contracts to 
purchase a g·ood or service, provided that it 
meets the agency mission requirements; 
commercial procurement is cost-effective; it 
is procured through a competitive process; 
there are other existing or potential cus
tomers other than the Federal g·overnment; 
and private capital is at risk. These con
tracts may provide for termination liability 
payments in the event that the government 
terminates such contracts. 

Use of Government Facilities. Authorizes 
the use of Federal space-related facilities by 
non-Federal parties on a reimbursable basis. 

Commercial Space Achievement Award. 
Creates a Commercial Space Achievement 
Award which the Secretary of Commerce is 
to award to individuals or businesses sub-

stantially engaged in commercial space ac
tivities. 

TI'rLE VI-BIOMEDICAL RESEARCH IN SPACE 

Biomedical Research Joint Working· 
Group. Directs the NASA Administrator and 
the Director of the National Institutes of 
Health <NIH) to establish a joint working 
group to coordinate biomedical research ac
tivities in areas where a microgTavity envi
ronment may contribute to sig·nificant 
progTess in the understanding and treatment 
of diseases and other medical conditions. 

Research Grants/Fellowships. Directs 
NASA and NIH to establish a joint program 
of biomedical research grants where research 
requires access to a microgravity environ
ment, as well as a joint program of graduate 
research fellowships. 

Former Soviet Union. Directs the NASA 
Administrator, in consultation with the Di
rector of NIH, to submit to the Congress a 
Plan for the conduct of joint biomedical re
search activities by the republics of the 
former Soviet Union and the U.S., including· 
the use of the Space Shuttle and former So
viet orbiting facilities, such as the Mir space 
station. 

Electronic Data Archive. Directs NASA to 
create and maintain a national electronic 
data archive for biomedical research data ob
tained from space-based experiments. 

Funding. Encourages the NASA Adminis
trator to ensure that $3.75 million from the 
appropriations authorized for Research and 
Development is used for funding programs 
established under this Title. 

NATIONAL AERONAUTICS ANO SPACE ADMINISTRATION BUDGET SUMMARY 

Research and development 
Space station ................................................ . 
Space transportation capability development 

Upper stages .. .. .. . 
Spacelab ................ .... .... .. ... ...... . 
Engineering and Technical base .......................... .. . 
Payload operations and supp. equip . 
Tethered satellite system .. .. 
Advanced programs ....................... . 
New launch system ................ .. ....... . 
Research operations support 

Space science and applications 
Physics and astronomy ................ . 

General Reduction ............ ........ .. 
. Advanced x-ray astrophysics facility .. 
Global geospace science .......... .. ... ........... . . 
Shuttle/spacelab payload mission mgmt .. . 
Payload and instrument development . 
Explorer development .... ......... .......... ........ .... ... ......... ................. . ...................... .. 
Mission operation and data analysis . 
Research and analysis ... . 
Suborbital program ....... . 

Life sciences .................... . 
Research and analysis . 
Flight Experiments 

Planetary exploration ..... . 
Mars observer ................................ .. 
Mars. b.alloon relay experiment .. .. .... . . 
Cassm1 .................. ....................... ..... .... . 
Massion operations and data analysis . 

Research and analysis ... . 
Space applications ................. .. ............. . 

Earth science and applications ..... . 
General reduction ...................... . 
Earth observing system (EOS) 

EOS data and information system ......................... .. 
Earth probes ...................................... .. . 
Airbom science and applications ... . 
Ocean topography experiment ............... . 
Payload and instrument development .. . 
Missions Of)efations and data analysis . ... . 
Research and analysis ................ .. .................. . 

Materials processing ..... ... .................... .. .................... . 
Communications ............. ........................... ... ........ . 
Information systems ................................... ......................................... . 
Space science research of)efations support . 

Commercial programs ........ ................ .. .................... . 
General reduction ............. ........................................... ............................... .......... . 
Technology utilization .. .. ....................................................... . 
Commercial use of space .................... ................... . 

Aeronautical research and technology .... ............... . 
Transatmospheric res. and tech. (NASP) .................. . 

[In millions of dollars] 

1992 appro-
priations 

6,850.8 
2,028.9 

719.5 
61.7 
99.2 

215.8 
119.l 

16.4 
34.7 
28.0 

144.6 
2,728.8 
1,047.3 

151.0 
75.3 
88.0 

116.5 
105.0 
380.8 

70.5 
60.2 

148.9 
642 
84.7 

534.5 
76.9 
1.2 

210.7 
155.0 
90.7 

998.1 
747.5 

188.4 
82.6 
92.8 
20.3 
59.9 
39.6 
88.8 

175.I 
120.8 
12.5 
35.0 
82.3 

147.6 

32.5 
ll5.l 
784.3 

5.0 

Fiscal year-

1993 Presi- 1993 Authori-
tative com-dent's request promise 

7,731.4 7,224.0 
2,225.0 2.100.0 

863.7 733.7 

122.6 
. .............. i.22:6' 

224.2 221.7 
153.6 143.6 

3.4 3.4 
57.7 41.2 

125.0 30.0 
177 .2 171.2 

2,985.0 2,852.0 
1,113.5 1,095.0 

(22.0) 
174.0 169.0 
60.l 60.l 

IOI.I IOI.I 
78.2 100.2 

112.5 112.5 
440.9 428.4 
81.4 81.4 
65.3 65.3 

177.2 153.7 
69.1 53.I 

108.I 100.6 
487.2 472.2 

0.0 0.0 
0.0 0.0 

210.0 195.0 
170.3 180.3 
106.9 96.9 

1.207.1 1,130.1 
868.5 838.5 

(10.) 
308.4 288.4 
82.6 82.6 
88.9 88.9 
22.9 22.9 
0.0 0.0 

49.4 49.4 
1421 142.I 
1742 174.2 
195.3 155.3 

4.6 4.6 
40.7 40.7 
89.0 91.0 

171.6 156.6 
(15.0) 

31.7 31.7 
139.9 139.9 
890.2 885.2 
80.0 45.0 

( - 2.5) 
(- 10) 

( - 16.5) 
( - 95) 
( - 6) 

. ... ................... . 
( - 22) 
( - 5) 

. ........ .............. . 
(+22) 

. ....................... . 
( - 12.5) 

( - 16) 
(- 7.5) 

(- 15) 
(+10) 

(- 10) 

(- 10) 
( - 20) 

( - 40) 

( - 7) 

(- 15) 

( - 5) 
(- 35) 
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NATIONAL AERONAUTICS AND SPACE ADMINISTRATION BUDGET SUMMARY- Continued 

Space research and technoligy 
General reduction ............ .. ..... .. . 
Research and technology base ....... . 
Civil space technology initiative .... .. 
Exploration mission studies .. .. 

Space exploration activities . .. ....... .. 
Safety reliability and qual. assurance .... 
Academic programs .................. .. .......... .... ..... .. . 
Tracking and data advanced systems ...... .... .. 

Space Flight, Control and Data Com ..... .. .. .. .............. . 
Shuttle production and ops. cap . .. 

Orbiter operational capability . 
Propulsion systems ....... . .. .... ...... .. .. .. ........ .. 
Launch and mission support 
Assured shuttle availability .... .... .. 

Space transportation enhancement ... ..... ...... .. .......... .. .......... . 
Space shuttle operations .... .... .. .. ....... .. .. ................. .. 

General reduction ...... .. .. .. .................. .... . 
Flight operations .... .. .. .. .......................... .. 
Flight hardware ........................ .. 
launch and landing operations 

Research operations support ..... 
Launch services ........ .. .. ....... .. . .. ............................................ . 
Space and ground networks com. 

General reduction ......... .... .. . 
Space network .. .... .. .. ........ . .. 
Ground network .... ...... ............. .. 
Comunications and data systems 

Construction of facilities ...... 
Construction projects 
General reduction .................... ........ . 

Research and program management .. 
Inspection genral ..... 

Total .. 

SETI FUNDING/NASA AUTHORIZATION BILL 

Mr. BRYAN. Mr_ President, in most 
respects, I am pleased to support the 
pending legislation the NASA author
ization bill for fiscal year 1993. 

There is one issue related to this leg
islation, however, that concerns me. 
During the Commerce Committee's 
markup of H.R. 4364, I offered an 
amendment to delete $13.5 million in 
funding for a program called the 
Search for Extraterrestrial Intel
ligence [SETI]. In my view, and in the 
view of the majority of Commerce 
Committee members, the limited po
tential benefits of the SETI program do 
not justify funding under today's tight 
budget constraints. 

The House of Representatives agrees 
with this assessment, and has also de
leted funding for the SETI program as 
part of the NASA authorization. The 
House also deleted funding for SETI in 
its VA/HUD appropriations bill. 

Unfortunately, the Senate Appropria
tions Committee disagreed, and re
stored funding for SETI. The Senate 
position prevailed in the Conference 
Committee, and, in spite of language to 
the contrary that will be included in 
the authorization bill, SETI will be 
funded for fiscal year 1993. During con
sideration of the appropriations bill, I 
withheld from offering an amendment 
to delete funding for SETI, assuming 
that the language in the authorizing 
legislation would be sufficient to ter
minate the program. Unfortunately, 
this is not the case. 

With great media hype, the SETI pro
gram, renamed in order to avoid the re
strictions included in this bill, will 

[In millions of dollars] 

begin surveying the skies for signs of 
extraterrestrials next Monday. 

Mr. President, I am not opposed to 
scientific research. I simply believe 
that we must establish some system of 
priorities for Federal spending. While 
the amount of funding in question is 
small by Federal standards, $13.5 mil
lion during fiscal year 1993 could have 
a large impact if directed to other, 
more important programs. For exam
ple, $13.5 million could purchase 115 
new homes in Las Vegas, pay the tui
tion of more that 10,000 students at 
UNL V, or provide day care for 1 year 
for 3, 700 toddlers. 

I am pleased that the $13_5 million re
duction in authorization for NASA pro
grams remains in this legislation, but 
am distressed that a program with so 
little support in Congress will be al
lowed to continue. 

FY 1993 NASA AUTHORIZATION BILL 

Mr. DANFORTH. Mr. President, as 
the ranking Republican member of the 
Commerce Committee, I urge my col
leagues to join me in support of H.R. 
4364, the NASA authorization bill for 
fiscal year 1993_ At a time of height
ened concern about U.S. competitive
ness, the United States stands as the 
undisputed leader in civil space. In 
1990, the United States experienced a 
$101 billion deficit, but the aerospace 
industry showed a $27.3 billion surplus_ 
The bill seeks to maintain our leader
ship in space by funding a robust and 
balanced mix of activities in such areas 
as space exploration, space science, and 
aeronautics. 

The bill authorizes $14.89 billion for 
NASA in fiscal year 93. This authoriza
tion is a two percent increase over fis-

Fiscal year-

1992 appro- 1993 Presi- 1993 Authori-
!alive com-prialions dent's request promise 

314.3 332.0 308.5 
.. ....... ""!]iii (5.0) ( - 5) 

157.9 173.8 
151.4 158.2 139.7 ( - 18.5) 

5.0 
(5.0) 31.8 15.9 ( - 15.9) 
33.6 32.5 32.5 
66.8 71.4 71.4 
22.0 23.2 23.2 

5,384.8 5,266.5 5,519.0 
1,327.8 1,012.8 1.315.8 

246.l 305.5 325.5 (+20) 
715.4 357.7 664.7 (+307) 
261.7 210.7 210.7 .. ""('~'24i 104.6 138.9 114.9 

························· 7.0 (+7) 
2,943.4 3,115.2 3,085.2 

140:4 
(25.0) (- 25) 

790.3 740.4 
1,297.1 1.455.3 1.455.3 

628.3 639.9 739.9 
· 1·~·si 227.7 279.6 274.6 

195.3 217.5 207.5 (- 10) 
918.3 921.0 903.5 

(17.5) ( - 17.5) 
353.9 298.2 298.2 
283.0 314.6 314.6 
281.4 308.2 308.2 
525.0 319.2 479.2 '(:;i'65i 484.2 

· ·· .. 1:660:0 (5.0) ( - 5) 
1,577.6 1,654.0 (- 6) 

14.6 15.9 15.9 

14,352.8 14,993.0 14,892.1 ( - 100.9) 

cal year 92 funding levels, and only a 
two percent decrease from the Presi
dent's budget request of $14_99 billion. 
This funding level will enable NASA to 
continue its current core programs, in
cluding its most ambitious initiatives: 
space station Freedom and "Mission to 
Planet Earth." 

Mr. President, the bill supports most 
space programs at the levels rec
ommended in the President's budget 
request. For instance, the substitute 
authorizes $2.1 billion of the $2.2 billion 
requested for space station. Space sta
tion is a joint project involving the 
United States and its international 
partners: Canada, Western Europe, and 
Japan. As research and development 
projects become increasingly complex 
and expensive, cooperative efforts like 
space station will be more important. 
For our Nation's part, tens of thou
sands of Americans in over 35 States, 
including my State of Missouri, are 
working hard to make space station 
Freedom a reality_ If past NASA mis
sions are any indication, in its quest to 
expand our understanding of the uni
verse, space station may also generate 
important breakthroughs in such areas 
as biomedicine and materials research 
that will boost our economy and im
prove the quality of lives. 

Mr. President, the bill continues full 
support for "Mission to Planet Earth" 
and related Earth science programs. 
This year, the Commerce Committee 
heard alarming testimony about the 
climate threats such as global warming 
and ozone depletion. It is vital for us 
and for future generations that we 
apply our satellite and computer tech
nology to understand the scope and im-
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pact of these global climate changes. 
Mission to Planet Earth will provide 
scientists with the information to ana
lyze these environmental threats so 
that policy makers can fashion appro
priate remedies. 

The bill authorizes $45 million for the 
National Aerospace Plane [N ASP], $40 
million more than the $5.0 million ap
propriated for fiscal year 1992. If suc
cessful, this program may eventually 
produce a plane that is capable of tak
ing off from a runway, vaulting into 
orbit at Mach 25, and landing conven
tionally. Regrettably, however, the fis
cal year 1993 appropriations legislation 
for NASA did not fund this program. 
This decision is shortsighted. Even its 
critics concede that NASP holds the 
promise of revolutionizing not just ac
cess to space, but commercial and mili
tary aviation as well. The bill seeks to 
provide NASA with flexibility in han
dling the program by authorizing 
NASA to reprogram up to $45 million 
from its research and development ac
count to fund NASP. 

The bill also provides full funding for 
NASA's other space transportation, 
space science and core activities. This 
past year NASA's programs were dis
tinguished by several notable suc
cesses. For example, this May, the im
portance of manned space flight was 
dramatically demonstrated by the 
shuttle rescue of a wayward commu
nications satellite by the crew of the 
Space Shuttle Endeavour in its maiden 
mission. The crews courage, resource
fulness, and grace under pressure were 
an inspiration to us all. Similarly, in 
September, NASA successfully 
launched its Mars observer spacecraft 
on its 11-month, 450-million-mile voy
age to the Red Planet. The spacecraft 
will map the surface of the planet and 
analyze its atmosphere to lay the 
groundwork for any future manned 
missions to Mars. 

Mr. President, with the end of the 
cold war, it is incumbent upon the 
United States and the former Soviet 
Union to seize this opportunity to 
share knowledge and resources to en
hance our space programs. To this end, 
the bill directs the National Space 
Council, in consultation with NASA, to 
evaluate and prepare a plan for in
creased cooperation with the former 
Soviet Union. To their credit, the two 
nations are already developing joint 
projects. I understand that NASA and 
the former Soviet Union are already 
considering flying a cosmonaut on the 
Shuttle; flying an astronaut to the 
Russian space station Mir; and docking 
the shuttle at Mir. NASA is also look
ing at using the Soyuz vehicle as a pos
sible rescue vehicle for space station 
Freedom rather than developing a new 
billion dollar vehicle. These kinds of 
cooperative efforts with our former 
space rival can only strengthen the 
space programs, as well as the econo
mies, of both nations. 

Mr. President, one of the ways to en
hance U.S. competitiveness is to stimu
late and create new markets. Commer
cial space may be the next high-tech 
global marketplace. The market for de
veloping, building, and launching com
mercial and government spacecraft al
ready generates billions of dollars for 
firms in the United States, Western 
Europe, China, the former Soviet 
Union and other countries. To help 
U.S. firms compete in this arena, the 
bill authorizes the Secretary of Trans
portation to provide up to $10 billion in 
matching funds to construct and im
prove the Nation's launch pads and 
other infrastructure needed for com
mercial space launches. 

Mr. President, the bill contains a 
provision that I sponsored which would 
establish an Institute for Aviation 
Weather Prediction in Kansas City, 
MO. This institute would build on the 
existing aviation weather unit located 
within the National Severe Storms 
Forecast Center in the city. The insti
tute is aimed at providing up-to-date 
weather watches, warnings and fore
casts that are vital to the safety of the 
aviation community. The provision 
merely codifies existing National 
Weather Services plans in connection 
with its comprehensive modernization 
initiative. I would like to thank the 
National Weather Service for its work 
with the committee on this provision. 

Mr. President, investment in our 
space program is an investment in our 
future. I strongly urge my colleagues 
to continue our leadership in civil 
space by voting for H.R. 4364. 

BEN JAMIN FRANKLIN 
COMMEMORATIVE MEDAL 

Mr. FORD. Mr. President, I ask unan
imous consent that the Senate proceed · 
to the immediate consideration of H.R. 
2448, a bill to provide for the minting of 
medals in commemoration of Benjamin 
Franklin and to enact a fair service bill 
of rights just received from the House, 
that the bill be deemed read three 
times, passed, and the motion to recon
sider be laid upon the table, that any 
statement on passage of this bill ap
pear at the appropriate place in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BIDEN. Mr. President, I am 
pleased to rise today in support of H.R. 
2448, the Benjamin Franklin com
memorative medal bill. Volunteer and 
career firefighters are the beneficiaries 
of the legislation before us. The bill 
will be a tremendous help to the one 
million men and women in the fire 
service community, 80 percent of whom 
risk life and limb as volunteers. It is 
clear there is far more that we should 
do to assist our Nation's firefighters, 
but passage of this bill will help in 
many important ways. 

As this country enters into its third 
century, we need the kind of sacrifice 

and commitment represented by fire
fighters more than ever. America's 
firefighters keep this commitment 
alive in the face of incredible odds-
fighting not only fires, but also fi
nances and fatigue to keep their com
panies well-equipped and ready to re
spond. 

The basic outline of the bill is quite 
simple. The bill authorizes the minting 
of commemorative medals honoring 
Ben Franklin, who founded our Na
tion's first fire company. Proceeds 
from the sale of the medals will sup
port programs in the following areas: 
firefighter health, education, and 
training; burn research; scholarships 
for fire science and for survivors of 
fallen firefighters; arson prevention; 
and education programs for low-income 
areas that are especially hard hit by 
fires. 

This bill is similar to S. 1451, legisla
tion which Senator ROTH and I intro
duced and has 46 bipartisan cosponsors. 
H.R. 2448 has been amended in the 
House to authorize a commemorative 
medal instead of a commemorative 
coin. This alternative is a unique and 
less costly option, while still providing 
an important source of revenue to 
these crucial firefighter initiatives. 

No cost to the taxpayer is involved 
with this bill. Financial assurances in 
the bill assure the Federal Govern
ment's recovery of design, minting, and 
marketing expenses. Additionally, 
funds granted through the program 
cannot be used to pay administrative 
costs. The proceeds from the sale of the 
medals will go to the men and women 
working in the dangerous-and some
times deadly-battle against fire. 

The battle against fire claims more 
than 6,000 victims and causes over $10 
billion in property damage each year. 
More than one hundred of those vic
tims were men and women who were at 
the site fighting the fire, trying to pre
vent further damage and destruction. 
Another 100,000 are injured saving chil
dren trapped in burning bedrooms, pre
venting a hazardous chemical from de
stroying a small town, or averting an 
explosion that could wipe out a city 
block. That is why the training is im
portant and why I have supported ef
forts to improve the equipment rural 
and urban companies have to put out 
the flames. 

My home State of Delaware, with ap
proximately 4,000 firefighters, is not 
atypical in its need for increased re
sources. Of the 60 fire companies in 
Delaware, 58 are volunteer, depending 
heavily on contributions from local 
supporters to meet their financial re
quirements. For while they often con
tribute their time and effort, Dela
ware's firefighters face skyrocketing 
costs and rising demands. 

Each call response costs a fire com
pany at least $1,500, with or without a 
fire. Protective gear worn by the fire
fighters can cost in excess of $2000 per 
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person. Replacing trucks and other 
heavy equipment easily clears $250,000 
on some vehicles. 

Those costs are compounded by the 
increase in emergency calls. In Dela
ware in 1980, 15,000 emergency calls 
were made. Ten years later, that figure 
had nearly tripled to 40,000. My State's 
population has grown only 13 percent 
during that period. The demands on 
firefighters are outstripping their re
sources. 

I would like to make clear the spe
cial benefit of volunteer fire services to 
communities both large and small. A 
recent report from the Delaware State 
Auditor's office assessed the value of 
their efforts. The report found that in 
the absence of volunteer fire and ambu
lance services in Delaware, taxpayers 
would have to pay nearly $70 million 
for comparable services. 

Those who serve in career fire depart
ments face a somewhat different but 
equally difficult challenge. With small
er and fewer companies spread further 
and further apart, with inner cities 
posing dangers that seemed unimagina
ble jut a few years ago, and with crum
bling city finances, it has become much 
more demanding for career fire depart
ments to keep their equipment up-to
date and well-maintained and to keep 
response times down. 

All firefighters-volunteer and career 
alike-day after day, night after night, 
in narrow, crowded city streets or far 
out along lonely country roads, meet 
fire and disaster head on with great 
skill and courage. Appropriately, the 
bill we are about to send to the Presi
dent recognizes the vital role of all 
firefighters to our Nation. The founda
tions funded by this bill support pro
grams to give firefighters better train
ing and equipment, to educate the pub
lic about the threat of fire, and to help 
develop better ways to treat the vic
tims of fire. 

Almost 20 years ago, the landmark 
report entitled "America Burning" 
opened the Nation's eyes to the extent 
of destruction caused by fire. Since 
then, tremendous progress has been 
made-but there is much more to be 
done. I know from personal experience 
how important fire service companies 
are to individuals and communities 
facing emergencies. This legislation is 
an important step toward regaining the 
initiative on reducing deaths, injuries, 
and damage from fire, and it has the 
strong support of the fire service com
munity. Therefore, Mr. President, I'm 
pleased the Senate and Congress today 
has taken this step by passing the Ben
jamin Franklin Fire Service Bill of 
Rights Act. 

Finally, as my colleagues know, this 
legislation's success in the Senate was 
built on the fine work of our late col
league, John Heinz, who introduced the 
firefighter bill in the lOlst Congress. 
With the persistence of the originator 
of this proposal, Congressman CURT 

WELDON, we have not lost this oppor
tunity to support America's fire
fighters. 

I would also like to thank the chair
man and ranking member of the Senate 
Banking Committee, Senators RIEGLE 
and GARN, for the attention they have 
given this legislation and for expedit
ing its consideration and passage. 

The bill (H.R. 2448) was deemed read 
the third time and passed. 

JUVENILE ARTHRITIS RESEARCH 
EXCELLENCE ACT 

Mr. FORD. Mr. President, I ask unan
imous consent that the Senate proceed 
to the immediate consideration of S. 
3371, a bill introduced earlier today by 
Senator SHELBY providing for research 
with respect to juvenile arthritis; that 
the bill be read a third time, passed, 
the motion to reconsider be laid upon 
the table, and any statements thereon 
appear in the RECORD at the appro
priate place as though read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 3371) was deemed read the 
third time, and passed, as follows: 

s. 3371 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Juvenile Ar
thritis Research Excellence Act". 
SEC. 2. JUVENILE ARTHRITIS. 

(a) Pu&POSE.-Section 435 of the Public 
Health Service Act (42 U.S.C. 285d) is amend
ed by inserting before "sports-related dis
orders" the following: "the effect of these 
diseases on children and". 

(b) PROGRAMS.-Section 436 (42 U.S.C. 285d-
1) is amended-

(!) in subsection (a), by inserting after the 
second sentence, the following: "The plan 
shall place particular emphasis upon expand
ing research into better understanding the 
causes and the development of effective 
treatments for arthritis affecting children."; 
and 

(2) in subsection (b)---
(A) by striking "and" at the end of para

graph (3); 
(B) by striking the period at the end of 

paragraph (4) and inserting"; and"; and 
(C) by adding at the end thereof the follow

ing new paragraph: 
"(5) research into the causes of arthritis 

affecting children and the development, 
trial, and evaluation of techniques, drugs 
and devices used in the diagnosis, treatment 
(including medical rehabilitation), and pre
vention of arthritis in children.". 

(C) CENTERS.-Section 441 of the Public 
Health Service Act (42 U.S.C. 286d-6) is 
amended by adding at the end thereof the 
following new subsection: 

"<O The Director shall, subject to appro
priations, establish a multipurpose arthritis 
and musculoskeletal disease center for the 
purpose of expanding the level of research 
into the cause, diagnosis, early detection, 
prevention, control, and treatment of, and 
rehabilitation of children with arthritis and 
musculoskeletal diseases.". 

(d) ADVISORY BOARD.-Section 442 of the 
Public Health Service Act (42 U.S.C. 285d-7) 
is amended-

(1) in subsection (b)---
(A) by striking "eighteen" in the matter 

immediately preceding paragraph (1) and in
serting "twenty"; and 

(B) in paragraph (l)(B)---
(i) by striking "six" and inserting "eight"; 

and 
(ii) by inserting before the period the fol

lowing: ",and two members who are parents 
of children with arthritis."; and 

(2) in subsection (j)---
(A) by striking "and" at the end of para

graph (3); 
(B) by striking the period at the end of 

paragraph (4) and inserting"; and"; and 
(C) by adding at the end thereof the follow

ing new paragraph: 
"(5) contains recommendations for expand

ing the Institute's funding of research di
rectly applicable to the cause, diagnosis, 
early detection, prevention, control, and 
treatment of, and rehabilitation of children 
with arthritis and musculoskeletal dis
eases.". 

PROVIDING FOR THE CONVENING 
OF THE lST SESSION OF THE 
103D CONGRESS 
Mr. FORD. Mr. President, I ask unan

imous consent that the Senate proceed 
to the consideration of House Joint 
Resolution 563, a joint resolution relat
ing to the convening of the 103d Con
gress, now at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A joint resolution (H.J. Res. 563) providing 
for the convening of the First Session of the 
One Hundred Third Congress. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu
tion. 

The PRESIDING OFFICER. Without 
objection, the joint resolution is con
sidered read three times and passed. 

The joint resolution (H.J. Res. 563) 
was deemed read the third time and 
passed. 

Mr. FORD. Mr. President, I move to 
reconsider the vote by which the joint 
resolution was passed. 

Mr. CRAIG. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. FORD. I might announce that 
that sets the first day of the 103d Con
gress, cm Tuesday, January 5, 1993, at 
noon. 

CONGRESSIONAL AW ARD ACT 
AMENDMENTS OF 1992 

Mr. FORD. Mr. President, I ask unan
imous consent that the Senate proceed 
to the immediate consideration of H.R. 
6049, the Congressional Award Act 
amendments of 1992, just received from 
the House, that the bill be deemed read 
three times, passed, and the motion to 
reconsider be laid upon the table. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
So the bill (H.R. 6049) was deemed 

read the third time and passed. 

RELEASE OF RESTRICTIONS ON 
CERTAIN LANDS 

Mr. FORD. Mr. President, I ask that 
the Chair lay before the Senate a mes
sage from the House of Representatives 
on S. 1183. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate (S. 
1183) entitled "An Act to reduce the restric
tions on the lands conveyed by deed to the 
city of Kaysville, Utah, and for other pur
poses", do pass with the following amend
ment: 

Strike out all after the enacting clause, 
and insert: 

s. 1183 
TITLE I-UTAH LANDS 

SEC. 101. AMENDMENT. 
Section 2 of the Act of June 8, 1926 (ch. 498; 

44 Stat. 708), is amended by striking "States." at 
the end of the first sentence and inserting in 
lieu thereof the following: " States, except that 
these restrictions on conveyances and uses shall 
not apply to those lands upon which commu
nications facilities were located as of November 
1, 1991, or prevent reasonable ingress and egress 
for the repair, maintenance, or improvement of 
such facilities, nor shall these restrictions on 
conveyances and uses prohibit the use of the 
lands described in the first section of this Act 
for recreational purposes so long as such rec
reational use is consistent both with the protec
tion of the watershed and water supply system 
of the city and with the management objectives 
for adjacent National Forest System lands. Any 
improvements of the lands described in the first 
section of this Act for recreational purposes 
shall be undertaken only in consultation with 
and the approval of the Secretary of Agri
culture.". 
SEC. 102. BEAR RIVER EXCHANGE. 

(a) IN GENERAL.- /[, within 5 years after the 
date of enactment of this Act, the State of Utah 
transfers to the Secretary of the Interior all 
right, title, and interest of the State of Utah in 
and to the State lands in exchange for Federal 
lands, the Secretary of the Interior, within 18 
months after such transfer, shall transfer to the 
State of Utah all right, title, and interest in and 
to so much of the Federal lands as the Secretary 
determines to be equal in fair market value to 
the State lands. 

(b) STATE LANDS.-As used in this section, the 
term "State lands" means approximately 700.70 
acres of land located in the State of Utah, as 
generally depicted as State lands on the map en
titled "Bear River Migratory Bird Refuge", map 
numbered 1, and more particularly described as: 

The South half of the Northwest Quarter and 
Lots 5, 6, 7, and 8, all in Section 4, and also, 
Lots 7 and 8, Section 5, township 8 North, 
Range 2 West, Salt Lake Base and Meridian. 

All property below the surveyed meander line 
and North of the Bear River Bird Refuge North 
Boundary in Sections 4 and 9 and in the East 
one-half of Sections 5 and 8, Township 8 North, 
Range 2 West, Salt Lake Base and Meridian. 

(c) FEDERAL LANDS.-As used in this section, 
the term •·Federal lands'' means approximately 
1,365.14 acres of land located in the State of 
Utah, as generally depicted as Federal lands on 
the map entitled "Fingerpoint ", map numbered 
2, and the map entitled "Rozel Point", map 
numbered 3, and more particularly described as: 

Township 7 North, Range JO West, Salt Lake 
Base & Meridian 

Section 5: Lots 1--S, W11zSW1! 1 

Section 6: Lots 1-7, W11zSE1/1 
Section 7: Lots 1--S 
Section 8: Lots 1-4, W11z 
Section 17: Lots 1-5 
Section 18: Lots 1-3 
Township 8 North, nange 7 West , Sall Lake 

Base & Meridian 
Section 8: Lots 1-12, E1/zNE1! 1 

(d) ADMINISTRATION.- The lands transferred 
to the United States under this section shall be 
added to and administered as part of the Bear 
River Migratory Bird Refuge. 

TITLE II-COLORADO MILITARY LANDS 
SEC. 201. SHORT TITLE. 

This title may be cited as the "Fort Carson
Pinon Canyon Military Lands Withdrawal 
Act". 
SEC. 202. WITHDRAWAL AND RESERVATION OF 

LANDS AT FORT CARSON MILITARY 
RESERVATION. 

(a) WITHDRAWAL.-Subject to valid existing 
rights and except as otherwise provided in this 
title, the lands at the Port Carson Military Res
ervation that are described in subsection (c) are 
hereby withdrawn from all forms of appropria
tion under the public land laws including the 
mining laws and the mineral and geothermal 
leasing laws. 

(b) RESERVATION.-The lands withdrawn 
under subsection (a) are reserved for use by the 
Secretary of the Army-

(1) for military maneuvering, training and 
weapons firing; and 

(2) for other defense related purposes consist
ent with the uses specified in paragraph (1). 

(c) LAND DESCRIPTION.-The lands referred to 
in subsection (a) comprise 3,133.02 acres of pub
lic land and 11,415.16 acres of federally-owned 
minerals in El Paso, Pueblo and Fremont Coun
ties, Colorado , as generally depicted on the map 
entitled "Fort Carson Proposed Withdrawal
Fort Carson Base", dated February 1992, and 
filed in accordance with section 204. 
SEC. 203. WITHDRAWAL AND RESERVATION OF 

LANDS AT PINON CANYON MANEU
VER SITE. 

(a) WJTHDRAWAL.-Subject to valid existing 
rights and except as otherwise provided in this 
title, the lands at the Pinon Canyon Maneuver 
Site that are described in subsection (c) are 
hereby withdrawn from all forms of appropria
tion under the public land laws including the 
mining laws and the mineral and geothermal 
leasing laws. 

(b) RESERVATION.-The lands withdrawn 
under subsection (a) are reserved for use by the 
Secretary of the Army-

(1) for military maneuvering and training; 
and 

(2) for other defense related purposes consist
ent with the uses specified in paragraph (1). 

(c) LAND DESCRIPTION.-The lands referred to 
in subsection (a) comprise 2,517.12 acres of pub
lic lands and 130,139 acres of federally-owned 
minerals in Las Animas County, Colorado, as 
generally depicted on the map entitled "Fort 
Carson Proposed Withdrawal-Fort Carson Ma
neuver Area-Pinon Canyon site", dated Feb
ruary 1992, and filed in accordance with section 
204. 
SEC. 204. MAPS AND LEGAL DESCRIPTIONS. 

(a) PREPARATION.-As soon as practicable 
after the date of enactment of this Act, the Sec
retary of the Interior shall-

(1) publish in the Federal Register a notice 
containing the legal description of the lands 
withdrawn and reserved by this title; and 

(2) file maps and a legal description of the 
lands withdrawn and reserved by this title with 
the Committee on Energy and Natural Resources 
of the United States Senate and with the Com-

mittee on Interior and Insular Affairs of the 
United States House of Representatives. 

(b) LEGAL EFFECT.-Such maps and legal de
scriptions shall have the same force and effect 
as if they were included in this title, except that 
the Secretary of the Interior may correct clerical 
and typographical errors in such maps and legal 
descriptions. 

(C) LOCATION OF COPJES.- Copies of such 
maps and legal descriptions shall be available 
for public inspection in the offices of the Colo
rado State Director and the Canon City District 
Manager of the Bureau of Land Management, 
and the Commander, Fort Carson, Colorado. 

(d) Cosrs.-The Secretary of the Army shall 
reimburse the Secretary of the Interior for the 
costs of implementing this section. 
SEC. 205. MANAGEMENT OF WITHDRAWN LANDS. 

(a) MANAGEMENT GUJDELINES.-(1) Except as 
provided in section 206, during the period of 
withdrawal, the Secretary of the Army shall 
manage for military purposes the lands covered 
by this title and may authorize use of the lands 
by the other military departments and agencies 
of the Department of Defense, and the National 
Guard, as appropriate. 

(2) When military operations, public safety, or 
national security, as determined by the Sec
retary of the Army, require the closure of roads 
and trails on the lands withdrawn by this title 
commonly in public use, the Secretary of the 
Army is authorized to take such action, except 
that such closures shall be limited to the mini
mum areas and periods required for the pur
poses specified in this subsection. Appropriate 
warning notices shall be kept posted during clo
sures. 

(3) The Secretary of the Army shall take nec
essary precautions to prevent and suppress 
brush and range fires occurring within and out
side the lands as a result of military activities 
and may seek assistance from the Bureau of 
Land Management in suppressing such fires. 
The memorandum of understanding required by 
this section shall provide for Bureau of Land 
Management assistance in the suppression of 
such fires, and for a transfer of funds from the 
Department of the Army to the Bureau of Land 
Management as compensation for such assist
ance. 

(b) MANAGEMENT PLAN.-The Secretary of the 
Army, with the concurrence of the Secretary of 
the Interior, shall develop a plan for the man
agement of acquired lands and lands withdrawn 
under sections 202 and 203 for the period of 
withdrawal. The plan shall-

(1) be consistent with applicable law; 
(2) include such provisions as may be nec

essary for proper resource management and pro
tection of the natural, cultural, and other re
sources and values of such lands; 

(3) identify those withdrawn and acquired 
lands, if any, which are to be open to mining or 
mineral and geothermal leasing, including min
eral materials disposal; and 

(4) be developed not later than 5 years after 
the date of enactment of this Act. 

(C) LISTING OF LANDS SUITABLE FOR MINING.
On completion of the management plan pre
pared pursuant to subsection (b), the Secretary 
of the Interior shall publish a notice in the Fed
eral Register listing the lands determined under 
such subsection to be suitable for opening to 
mining, and mineral and geothermal leasing, in
cluding mineral materials disposal, and specify
ing the opening date. 

(d) IMPLEMENTATION OF MANAGEMENT 
PLAN.-(1) The Secretary of the Army and the 
Secretary of the Interior shall enter into a 
memorandum of understanding to implement the 
management plan described in subsection (b). 

(2) The duration of any such memorandum of 
understanding shall be the same as the period of 
withdrawal under section 208. 
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(3) The memorandum of understanding may 

be amended by agreement of both Secretaries. 
(e) REEXAMINATION OF LANDS FOR SUIT

ABILITY FOR MINING.-At least every five years 
after the initial identification of lands suitable 
for opening to mining required by subsection 
(b)(3), the Secretary of the Army and the Sec
retary of the Interior shall determine those 
withdrawn lands, if any, which the Secretaries 
consider suitable for opening to mining, mineral 
and geothermal leasing, or mineral material dis
posal, and those acquired lands, if any, which 
the Secretaries consider suitable for opening to 
mineral and geothermal leasing or mineral mate
rial disposal. The Secretary of the Interior shall 
publish a notice in the Federal Register listing 
the lands determined suitable for opening and 
specifying the opening date. 

(f) USE OF CERTAIN RESOURCES. - The Sec
retary of the Army is authorized to utilize sand, 
gravel, or similar mineral or mineral material re
sources when the use of such resources is re
quired for construction needs of the Fort Carson 
Reservation or Pinon Canyon Maneuver Site. 
SEC. 206. MANAGEMENT OF WITHDRAWN AND AC-

QUIRED MINERAL RESOURCES. 
(a) AUTHORITY OF SECRETARY OF THE INTE

RIOR.- Notwithstanding any other provision of 
law, and except as provided in section 205 of 
this title, the Secretary of the Interior shall 
manage all withdrawn and acquired mineral re
sources contained within the boundaries of the 
Fort Carson Reservation and Pinon Canyon 
Maneuver Site. 

(b) EFFECT OF IDENTIFICATION OF LANDS AS 
SUITABLE FOR MIN/NG.-On the day specified by 
the Secretary of the Interior in the notice pub
lished in the Federal Register pursuant to sub
sections (c) and (e) of section 205, the land iden
tified as suitable for opening to the operation of 
the mining, mineral, and geothermal leasing and 
the mineral material disposal laws shall auto
matically be open to the operation of such laws 
without the necessity for further action by ei
ther the_ Secretary of the Interior or the Con
gress. 

(c) EXCEPTION FROM CERTAIN LAWS.-No de
posit of minerals or materials of the types identi
fied by section 3 of the Act of July 23, 1955 (30 
U.S.C. 611; 69 Stat. 368), whether or not in
cluded in the term "common varieties" in that 
Act, shall be subject to location under the Act of 
May 10, 1872 (commonly known as the Mining 
Law of 1872) (30 U.S.C. 22 et seq.), on lands de
scribed in sections 202 and 203. 

(d) REGULAT/ONS.-On lands identified for 
opening to mining, mineral, and geothermal 
leasing or mineral material disposal by section 
205(b)(3), or by subsequent amendments to the 
management plan described in section 205, all 
minerals contained in those lands shall be sub
ject to mining, mineral, and geothermal leasing 
or mineral material disposal under such rules 
and regulations as the Secretary of the Interior 
may promulgate pursuant to the terms and con
ditions of section 12 of the Military Lands With
drawal Act of 1986 (Public Law 99-606; 100 Stat. 
3466). 

(e) CLOSURE OF LANDS UNDER CERTAIN CIR
CUMSTANCES.-ln the event of a national emer
gency or for purposes of national defense or se
curity, the Secretary of the Interior, at the re
quest of the Secretary of the Army, shall close 
any lands that have been opened to mining, 
mineral, and geothermal leasing or mineral ma
terial disposal pursuant to this section. 

(f) MINING CLAIMS.-(1) Except as otherwise 
provided in this title, mining claims located pur
suant to this title shall be subject to the provi
sions of the Act of May 10, 1872 (commonly 
known as the Mining Law of 1872) (30 U.S.C. 22 
et seq.). In the event of a conflict between that 
law and this title, this title shall prevail. 

(2) All mining claims located under the terms 
of this title shall be subject to the provisions of 

the Federal Land Policy and Management Act 
of 1976 (43 U.S.C. 1701 et seq.). 

(g) PATENTS FOR LOCATABLE MINERALS.-(1) 
Patents issued pursuant to this title for 
locatable minerals shall convey title to the 
locatable minerals only, and shall be issued to
gether with an appropriate authorization for 
use of so much of the surface as may be nec
essary for purposes incident to mining under the 
guidelines for such use established by the Sec
retary of the Interior by regulation. 

(2) All such patents shall contain a reserva
tion to the United States of the surface of all 
lands patented and of all nonlocatable minerals 
on those lands. 

(3) For the purposes of this section, all min
erals subject to location under the Act of May 
JO, 1872 (commonly known as the Mining Law of 
1872) (30 U.S.C. 22 et seq.), are referred to as 
"locatable minerals". 
SEC. 207. HUNTING, FISHING, AND TRAPPING. 

All hunting, fishing, and trapping on the 
lands withdrawn and reserved by this title shall 
be conducted in accordance with section 2671 of 
title 10, United States Code. 
SEC. 208. TERMINATION OF WITHDRAWAL AND 

RESERVATION AND EFFECT OF CON
TAMINATION. 

(a) TERMINATION DATE.-The withdrawal and 
reservation established by this title shall termi
nate 15 years after the date of enactment of this 
Act. 

(b) DETERMINATION OF CONTINUING MILITARY 
NEED.-(1) At least three years prior to the ter
mination under subsection (a) of the withdrawal 
and reservation established by this title, the Sec
retary of the Army shall advise the Secretary of 
the Interior as to whether or not the Depart
ment of the Army will have a continuing mili
tary need for any of the lands after the termi
nation date. 

(2) If the Secretary of the Army concludes 
under paragraph (1) that there will be a con
tinuing military need for any of the lands after 
the termination date established by subsection 
(a), the Secretary of the Army, in accordance 
with applicable law, shall evaluate the environ
mental effects of renewal of such withdrawal 
and reservation, shall hold at least one public 
hearing in Colorado concerning such evalua
tion, and shall thereafter file an application for 
extension of the withdrawal and reservation of 
such lands in accordance with the regulations 
and procedures of the Department of the Inte
rior applicable to the extension of withdrawals 
for military uses. The Secretary of the Interior 
shall notify the Congress concerning such filing 
and thereafter may take necessary steps, in ac
cordance with applicable law, to prevent uses 
inconsistent with such extension for a period 
not in excess of 2 years after the termination of 
the withdrawal and reservation made by this 
title. 

(3) If the Secretary of the Army concludes 
under paragraph (1) that prior to the termi
nation date established by subsection (a), there 
will be no military need for all or any of the 
lands withdrawn and reserved by this title, or 
if, during the period of withdrawal, the Sec
retary of the Army decides to relinquish any or 
all of the lands withdrawn and reserved under 
this title, the Secretary of the Army shall file a 
notice of intention to relinquish with the Sec
retary of the Interior. 

(C) DETERMINATION OF CONTAMINATION.
Prior to the filing of a notice of intention to re
linquish pursuant to subsection (b)(3), the Sec
retary of the Army shall prepare a written de
termination as to whether and to what extent 
the lands are contaminated with explosive, 
toxic, or other hazardous materials. A copy of 
the determination made by the Secretary of the 
Army shall be supplied with the notice of inten
tion to relinquish. Copies of both the notice of 

intention to relinquish and the determination 
concerning the contaminated state of the lands 
shall be published in the Federal Register by the 
Secretary of the Interior. 

(d) EFFECT OF CONTAMINATION.-(1) If any 
land which is the subject of a notice of intention 
to relinquish under subsection (b)(3) is contami
nated, and the Secretary of the Interior, in con
sultation with the Secretary of the Army, deter
mines that decontamination is practicable and 
economically feasible, taking into consideration 
the potential future use and value of the land, 
and that upon decontamination, the land could 
be opened to the operation of some or all of the 
public land laws, including the mining laws, the 
Secretary of the Army shall decontaminate the 
land to the extent that funds are appropriated 
for such purpose. 

(2) If the Secretaries of the Army and the In
terior conclude either that decontamination of 
any or all of the lands proposed for relinquish
ment is not practicable or economically feasible, 
or that the lands cannot be decontaminated suf
ficiently to allow them to be opened to the oper
ation of the public land laws, or if Congress de
clines to appropriate funds for decontamination 
of the lands, the Secretary of the Interior shall 
not be required to accept the lands proposed for 
relinquishment. 

(3) If, because of their contaminated state, the 
Secretary of the Interior declines under para
graph (2) to accept jurisdiction of the lands pro
posed for relinquishment, or if at the expiration 
of the withdrawal made by this title the Sec
retary of the Interior determines that some of 
the lands withdrawn by this title are contami
nated to an extent which prevents opening such 
contaminated lands to operation of the public 
land laws-

( A) the Secretary of the Army shall take ap
propriate steps to warn the public of the con
taminated state of such lands and any risks as
sociated with entry onto such lands; 

(B) after the expiration of the withdrawal, the 
Secretary of the Army shall undertake no activi
ties on such lands except in connection with de
contamination of such lands; and 

(C) the Secretary of the Army shall report to 
the Secretary of the Interior and to the Congress 
concerning the status of such lands and all ac
tions taken in furtherance of the subsection. 

(4) If the lands are subsequently decontami
nated, upon certification by the Secretary of the 
Army that the lands are safe for all nonmilitary 
uses, the Secretary of the Interior shall recon
sider accepting jurisdiction over the lands. 

(e) PROGRAM OF DECONTAMINATION.-
Throughout the duration of the withdrawal and 
reservation made by this title, the Secretary of 
the Anny, to the extent funds are made avail
able, shall maintain a program of decontamina
tion of the lands withdrawn by this title at least 
at the level of effort carried out during fiscal 
year 1992. 

(f) ACCEPTANCE OF LANDS PROPOSED FOR RE
LINQUISHMENT.-Notwithstanding any other 
provision of law, the Secretary of the Interior, 
upon deciding that it is in the public interest to 
accept jurisdiction over the lands proposed for 
relinquishment, is authorized to revoke the 
withdrawal and reservation established by this 
title as it applies to the lands proposed for relin
quishment. Should the decision be made to re
voke the withdrawal and reservation, the Sec
retary shall publish in the Federal Register an 
appropriate order which shall-

(1) terminate the withdrawal and reservation; 
(2) constitute official acceptance of full juris

diction over the lands by the Secretary of the 
Interior; and 

(3) state the date upon which the lands will be 
opened to the operation of the public land laws, 
including the mining laws if appropriate. 
SEC. 209. DELEGATION. 

The functions of the Secretary of the Army 
under this title may be delegated. The functions 
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of the Secretary of the Interior under this title 
may be delegated, except that the order ref erred 
to in section 208(f) may be approved and signed 
only by the Secretary of the Interior, the Dep
uty Secretary of the Interior, or an Assistant 
Secretary of the Department of the Interior. 
SEC. 210. HOLD HARMLESS. 

The United States and all departments or 
agencies thereof shall be held harmless and 
shall not be liable for any injuries or damages to 
persons or property suffered in the course of 
any mining, mineral, or geothermal leasing ac
tivity conducted on lands comprising the Fort 
Carson Reservation or Pinon Canyon Maneuver 
Site. 
SEC. 211. AMENDMENT TO MILITARY LANDS WITH

DRAWAL ACT OF 1986. 
Section 3(f) of the Military Lands Withdrawal 

Act of 1986 (Public Law 99-{;06, 100 Stat. 3461) is 
amended by adding at the end a new paragraph 
(2) as follows: 

"(2) The Secretary of the military department 
concerned may utilize sand, gravel, or similar 
mineral or material resources when the use of 
such resources is required for construction needs 
on the respective lands withdrawn by this 
Act.". 
SEC. 212. AUTHORIZATION OF APPROPRIATIONS. 

There are hereby authorized to be appro
priated such sums as may be necessary to carry 
out the purposes of this title. 

TITLE III-TARGHEE AND KANIKSU 
NATIONAL FORESTS 

SEC. 301. SHORT TITLE. 
This title may be cited as the "Targhee and 

Kaniksu Land Exchange Act of 1992". 
SEC. 302. TARGHEE NATIONAL FOREST BOUND

ARY ADJUSTMENT. 
(a) IN GENERAL.-The boundaries of the 

Targhee National Forest are adjusted as gen
erally depicted on the map entitled "Targhee 
National Forest Proposed Boundary Changes'' 
and dated March 1, 1991. 

(b) MAP AND LEGAL DESCRIPTION.-
(1) PUBLIC ACCESS.-The map described in 

subsection (a) and a legal description of the 
lands depicted on the map shall be on file and 
available for public inspection in the Regional 
Office of the Intermountain Region of the Forest 
Service. 

(2) TECHNICAL CORRECTIONS.-The map and 
legal description shall have the same force and 
effect as if included in this Act, except that the 
Secretary of Agriculture (referred to in this title 
as the "Secretary") may correct clerical and ty
pographical errors. 

(c) RULE OF CONSTRUCTION.-For the purpose 
of section 7 of the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 4601- 9), the bound
aries of the Targhee National Forest, as ad
justed by this Act, shall be considered to be the 
boundaries of the Forest as of January 1, 1965. 
SEC. 303. CLARK FORK LAND EXCHANGE. 

(a) FINDINGS.-Congress finds that, over the 
past 10 years--

(1) the University of Idaho has utilized the 
Clark Fork Ranger Station within the Kaniksu 
National Forest as the Clark Fork Field Cam
pus, under a Granger-Thye permit; and 

(2) the University of Idaho has made substan
tial improvements in order to maintain and uti
lize the buildings as a campus facility. 

(b) LAND EXCHANGE.-
(1) CONVEYANCE BY THE SECRETARY.-
( A) IN GENERAL.-ln exchange for the convey

ance described in paragraph (2) and subject to 
easements that are considered necessary by the 
Secretary for public and administrative access 
and to valid existing rights, the Secretary shall 
convey to the Regents of the University of Idaho 
all right, title, and interest of the United States 
to Parcel A. 

(B) PARCEL A.- As used in this section, the 
term "Parcel A" means the approximately 35.27 

acres comprising the Clark Fork Ranger Station 
within the Kaniksu National Forest, as depicted 
on the map entitled "Clark Fork Land Ex
change-Parcel A" and dated July 1, 1991. 

(2) CONVEYANCE BY THE REGENTS OF Tl/E UNI
VERSITY OF IDAHO.-

( A) IN GENERAL.-ln exchange for the convey
ance described in paragraph (1) and subject to 
valid e:risting rights of record acceptable to the 
Secretary, the Regents of the University of 
Idaho shall convey to the Secretary, by general 
warranty deed in accordance with Department 
of Justice title standards, all right, title, and in
terest to Parcel B. 

(B) PARCEL B.-As used in this section, the 
term "Parcel B" means the approximately 40 
acres depicted on the map entitled "Clark Fork 
Land Exchange- Parcel B" and dated July 1, 
1991. 

(3) MAPS AND LEGAL DESCRIPTIONS.-
( A) PUBLIC ACCESS.-The maps described in 

paragraphs (l)(B) and (2)(B) and the legal de
scriptions of the lands depicted on the maps 
shall be on file and available for public inspec
tion in the Regional Office of the Northern Re
gion of the Forest Service. 

(B) TECHNICAL CORRECTIONS.-The maps and 
legal descriptions shall have the same force and 
effect as if included in this Act, except that the 
Secretary may correct clerical and typo
graphical errors. 

(C) LAND VALUATION.-
(1) IN GENERAL.-Subject to paragraph (2), if 

the lands exchanged between the United States 
and the Regents of the University of Idaho, as 
authorized by subsection (b), are not of equal 
value, the values shall be equalized in accord
ance with section 206(b) of the Federal Land 
Policy and Management Act of 1976 (43 U.S.C. 
1716(b)). 

(2) EXCEPTION.-The value of the improve
ments made by the University of Idaho on Par
cel A under the Granger-Thye permit shall be 
excluded from consideration in a valuation con
ducted pursuant to paragraph (1). 

(d) NATIONAL FOREST BOUNDARY ADJUST
MENT.-

(1) IN GENERAL.-Upon acquisition of Parcel B 
by the United States, the boundaries of the 
Kaniksu National Forest shall be adjusted to in
clude Parcel B. 

(2) RULE OF CONSTRUCTJON.- For the purpose 
of section 7 of the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 4601-9), the bound
aries of the Kaniksu National Forest, as ad
justed by this title, shall be considered to be the 
boundaries of the Forest as of January 1, 1965. 

TITLE IV-RIGHTS-OF-WAY 
SEC. 401. SUNRISE MOUNTAIN UTIUTY COR

RIDOR. 
(a) ESTABLISHMENT.-
(}) There is established a right-of-way cor

ridor of approximately one mile in width within 
the lands known as Sunrise Mountain (Natural 
Area) Inventory Unit NV-050-0420 (referred to 
in this Act as the "corridor"). 

(2) The corridor shall be located and adminis
tered by the Secretary of the Interior (ref erred to 
in this Act as the "Secretary") pursuant to sec
tions 202 and 503 of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1712 and 
1763). Effective on the filing of the legal descrip
tion of the corridor by the Secretary, lands so 
described shall not be subject to section 603 of 
such Act. 

(3)(A) Subject to subparagraph (B), the exact 
location and width of the corridor shall be as es
tablished in the map and legal description filed 
by the Secretary pursuant to subsection (b) . 

(B) The center line of the corridor shall be ap
proximately the center line of the Navajo
McCullough 500 kilovolt transmission line in the 
lands described in paragraph (1) as in existence 
on the date of enactment of this Act. 

(b) MAP AND LEGAL DESCRIP1'ION.-
(1) As soon as practicable after the date of en

actment of this Act, a 111ap and legal description 
of the corridor shall be filed by the Secretary 
with the Co111111ittee on Energy and Natural Re
sources of the Senate and the Committee on In
terior and Insular Affairs of the House of Rep
resentatives. 

(2) The 111ap shall have the same force and ef
f eel as if included in this Act. 

(3) Copies of the map shall be on file and 
available for public inspection in the office of 
the Director of the Bureau of Land Manage
ment of the Department of the Interior, and in 
each appropriate office of the Bureau of Land 
Management in Nevada. 

(C) RIGHTS-OF-WAY.-
(1) The Secretary may grant not more than six 

rights-of-way over, upon, under, or through the 
corridor for systems and facilities compatible 
with each other and consistent with title V of 
the Federal Land Policy and Management Act 
of 1976 (43 U.S.C. 1761 et seq.) (including rights
of-way to be used or useful for the construction, 
operation, and maintenance of single- or dou
ble-circulated electric transmission lines), of 
which-

( A) one right-of-way shall be used for the 
lntermountain Power Project transmission line; 

(B) one right-of-way shall be used for the 
Navajo-McCullough transmission line referred 
to in subsection (a)(3)(B); and 

(C) the remaining four rights-of-way may be 
granted only for the construction, operation, 
and maintenance of open-access transmission 
lines. 

(2) Each right-of-way within the corridor 
shall be located so that the right-of-way causes 
the least practicable visual and physical impact 
on the environment, the corridor, Rainbow Gar
dens, and Desert Wetlands Park, that is consist
ent with good engineering practices. 

(d) CONS7'RUCTION.-Nothing in this section 
shall be construed as authorizing the issuance 
of any rights-of-way for electrical transmission 
lines or other purposes that would be inconsist
ent with applicable zoning or other requirements 
of State or local govern111ents. 
SEC. 402. CLAIMED RIGHTS-OF-WAY. 

The Federal Land Policy and Management 
Act of 1976 is hereby amended by adding at the 
end of title III the following new sections 319 
and 320: 
"SEC. 319. RECORDATION OF CLAIMED RIGHTS

OF-WAY. 
"(a) FILING REQUIREMENTS.-(1) Any party 

claiming to be a holder of a right-of-way across 
public or other Federal lands for the construc
tion of a highway pursuant to a grant made by 
Revised Statutes section 2477 (43 U.S.C. 932) 

- that became operative before repeal of such sec
tion on October 21, 1976, shall, on or before Jan
uary 1, 1994, file for record in the office or of
fices of the Bureau of Land Management re
sponsible for management of public lands within 
the State or States wherein such claimed right
of-way is located either a notice of intent to 
hold and maintain the right-of-way or a notice 
of abandonment of such party's claim to be the 
holder of such right-of-way. A notice of intent 
to hold and maintain such a right-of-way shall 
be accompanied by information concerning the 
actual construction, maintenance, and public 
use on which such party bases its claim to have 
established such a right-of-way, and by such 
other information regarding the uses, location, 
and extent of such claimed right-of-way as the 
Secretary of the Interior may require. The Sec
retary may allow information already in the 
possession of the Bureau of Land Management 
to be included by reference to the documents in 
which such information is recorded. 

"(2) A party filing a notice pursuant to para
graph (1) shall also simultaneously file a copy 
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thereof in the appropriate office of any other 
agency responsible for management of any Fed
eral lands traversed by the claimed right-of
way, and shall give public notice of the party's 
intention to hold and maintain or to abandon 
the claimed right-of-way by publication of infor
mation concerning such intention in one or more 
newspapers of general circulation in the areas 
where the affected lands are located. 

"(b) EFFECT.-(1) The failure of any party 
subject to the requirements of subsection (a) to 
file the notices or to publish the information re
quired to be filed and published by such sub
section within the time specified by such sub
section shall be conclusively deemed to con
stitute an abandonment and relinquishment of a 
right-of-way with respect to which such filing 
and publication is required by such subsection. 

"(2) Recordation pursuant to this section 
shall not, of itself, render valid any claim which 
would not otherwise be valid under applicable 
law or provide a basis for changing the scope, 
alignment, or character or extent of use of any 
claimed right-of-way; and nothing in this sec
tion shall be construed as waiving, altering, or 
otherwise affecting any terms or conditions ap
plicable to any right-of-way under this Act or 
any other applicable law. 

" (c) INVESTIGATIONS.- (1) Upon receipt of a 
notice filed pursuant to subsection (a) that a 
party intends to hold and maintain a claimed 
right-of-way involving any lands specified in 
paragraph (2) of this subsection, the Secretary 
of the Interior, acting through an appropriate 
officer of the Bureau of Land Management or 
(if any portion of a claimed right-of-way cov
ered by this subsection is located within a unit 
of the National Park System) of the National 
Park Service, shall conduct an investigation to 
determine the validity of each such claimed 
right-of-way. The Secretary shall provide an op
portunity for the public to contest or request an 
investigation of the validity of any other 
claimed right-of-way. 

"(2)( A) The Secretary shall investigate the va
lidity of each claimed right-of-way any portion 
of which involves-

" (i) any lands within the National Park Sys
tem, the National Wild and Scenic River System, 
or the National Wilderness Preservation System; 
or 

"(ii) any lands being managed so as to pre
serve their suitability for designation as wilder
ness, pursuant to section 603 of this Act or any 
other provision of law or regulation; or 

"(iii) any area of critical environmental con
cern; or 

"(iv) any other lands whose use for highway 
purposes would be inconsistent with the land
use plans for those lands. 

"(B) The Secretary shall also investigate any 
claimed right-of-way not involving lands speci
fied in subparagraph (A) but with respect to 
which a challenge is filed that states grounds 
which, if proved or confirmed, would constitute 
reason to doubt the validity of such claimed 
right-or-way or any portion thereof. 

"(3) If any portion of such claimed right-of
way is on Federal lands managed by an agency 
other than the Bureau of Land Management or 
the National Park Service, the investigating of
ficer shall request the comments of such agency 
with respect to the validity of such right-of
way. 

"(4) Appropriate notice to the public, includ
ing the owners of any non-Federal lands af
fected by the claimed right-of-way, shall be pro
vided with respect to initiation of each inves
tigation carried out pursuant to this paragraph, 
and the investigating officer shall provide an 
opportunity for the public to submit comments 
concerning the subject of the investigation. 

"(5) If information or comments submitted to 
the investigating officer demonstrate that there 

is a dispute as to any relevant facts with respect 
to the validity of a right-of-way subject to an 
investigation under this paragraph, the parties 
to such dispute shall be afforded an adjudica
tory hearing on the record with respect to such 
disputed issues of fact. Any such adjudicatory 
hearing shall be before a qualified administra
tive law judge whose findings shall govern dis
position of such issues off act in any determina
tion concerning the validity of a claimed right
of-way, subject to administrative and judicial 
review under applicable provisions of law. 

"(6) If after an investigation pursuant to this 
paragraph, the investigating officer finds either 
that a claimed right-of-way or portion thereof is 
valid or that there is reason to doubt the valid
ity of such claimed right-of-way or portion 
thereof, notice of such finding and the reasons 
there/ or shall be provided to the party claiming 
the right-of-way and to all other affected par
ties, including the public. 

" (7) For purposes of this section, if any por
tion of a claimed right-of-way includes lands 
managed pursuant to section 603 of this Act, 
that fact shall constitute a reason to doubt the 
validity of such portion of such right-of-way. 

"(d) APPEALS.- (1) Any claimed right-of-way 
or portion thereof with respect to which it is 
found, pursuant to subsection (c), that there is 
reason to doubt the validity, shall be deemed to 
be invalid unless, within 30 days after such 
finding the party claiming the right-of-way has 
filed with the Secretary of the Interior an ap
peal of such finding, and the Secretary there
after determines the right-of-way to be valid. 
Any party other than the party claiming the 
right-of-way, may intervene in any appeal filed 
under this paragraph in support of the finding 
of invalidity by filing with the Secretary a no
tice of such intervention within the period al
lowed for filing of the appeal. 

"(2) Any finding by the investigating officer 
with regard to the validity or invalidity of a 
claimed right-of-way or portion thereof valid 
shall become final unless within 30 days after 
such finding a notice of appeal of such finding 
is filed with the Secretary of the Interior. 

"(3) Any decision by the Secretary with re
gard to an appeal under this subsection shall be 
made after the party claiming or contesting a 
right-of-way has been provided with the evi
dence upon which the investigating officer's 
finding regarding its validity or invalidity was 
based and has been given an opportunity to re
spond, including an adjudicatory hearing on 
the record with respect to any disputed issues of 
fact . 

" (4)( A) Pending a final determination of va
lidity with respect to a claimed right-of-way 
that is subject to an appeal under this sub
section, the Federal land covered by such 
claimed right-of-way shall be managed in ac
cordance with applicable law (including this 
Act) and management plans as if such right-of
way did not exist, except that such lands may 
continue to be used for lawful transportation, 
access, and related purposes of the same nature 
and to the same extent as was properly per
mitted by the Secretary on the date of enact
ment of this section. Any such continued uses 
shall be subject to appropriate regulations to 
protect the resources and values of the affected 
lands. 

"(B) Upon a final determination of invalidity 
with respect to a claimed right-of-way subject to 
an appeal under paragraph (3), Federal lands 
covered by such claimed right-of-way shall be 
managed in accordance with applicable law and 
management plans. 

"(C) A determination by an investigating offi
cer as to the validity or invalidity of a claimed 
right-of-way may be appealed to the Secretary 
by any person, provided such appeal is made no 
later than 30 days after the determination of the 

investigating officer. Any person filing such an 
appeal shall be afforded an adjudicatory hear
ing on the record with regard to any disputed 
issue of fact. Any decision of the Secretary re
garding suc.'i an appeal shall be subject to judi
cial review. 

"(5) Any decision by the Secretary pursuant 
to this subsection shall be subject to judicial re
view under applicable provisions of law, but 
nothing in this subsection shall be construed as 
affording any right to seek or participate in any 
judicial proceeding by any party not otherwise 
entitled to seek or participate in such proceed
ing. 

"(e) CHANGE IN USE.-Any change in the 
scope, alignment, or character of use of a valid 
right-of-way established pursuant to Revised 
Statutes section 2477 shall be subject to terms 
and conditions required by section 505 of this 
Act or other applicable law. 

"(f) SAVINGS CLAUSE.-Nothing in this section 
shall be construed as increasing or diminishing 
the requirements of any applicable law with re
spect to establishment, construction, or mainte
nance of a highway for purposes of obtaining a 
valid right-of-way pursuant to Revised Statutes 
section 2477 prior to its repeal. 
"SEC. 320. RIGHT-OF-WAY IN ALASKA CONSERVA

TION SYSTEM UNITS. 
"Nothing in this Act shall be construed as ex

empting any proposal for any construction on or 
change in the scope, alignment, or character or 
extent of use of any portion of any right-of-way 
claimed to have been established pursuant to 
Revised Statutes section 2477 on any lands with
in any conservation system unit in Alaska from 
the requirements of title XI of the Alaska Na
tional Interest Lands Conservation Act. ". 

TITLE V-"IN LIEU" LAND CLAIMS 
SEC. 501. FINDINGS AND PURPOSE. 

(a) FINDJNGS.- Congress finds the following: 
(1) Pursuant to the invitation and require

ments contained in the 15th paragraph under 
the heading "Surveying the Public Lands" in 
the Act of June 4, 1897 (30 Stat. 11, 36), as 
amended or supplemented by the Acts of June 6, 
1900 (31 Stat. 588, 614), March 4, 1901 (31 Stat. 
1010, 1037), and September 22, 1922 (42 Stat. 
1067), certain landowners or entrymen within 
forest reserves acted to transfer their lands to 
the United States as the basis for an in lieu se
lection of other Federal lands (hereafter in this 
Act referred to as "lieu lands") in exchange for 
such lands within such reserves (hereafter in 
this Act referred to as "base lands"). 

(2) By the Act of March 3, 1905 (33 Stat. 1264), 
Congress repealed the in lieu selection provi
sions of the Act of June 4, 1897, as amended, 
and terminated the right to select lieu lands, but 
expressly preserved the rights of land owners 
who had valid pending applications for in lieu 
selections, most of which have subsequently 
been granted. 

(3) Other persons affected by the Acts cited in 
paragraphs (1) and (2) who acted to transfer 
base lands, or their successors in interest, have 
never obtained either (A) a patent to the lieu 
lands or any other consideration for their relin
quishment, or (B) a quitclaim of their base 
lands, notwithstanding relief legislation enacted 
in 1922 and 1930. 

(4) By the Act of July 6, 1960 (74 Stat. 334), 
Congress established a procedure to compensate 
persons affected by the Acts cited in paragraphs 
(1) and (2) who had not received appropriate re
lief under prior legislation. However, no pay
ments of such compensation were made under 
that Act. 

(5) Section 4 of the Act of July 6, 1960, further 
provided that lands with respect to which com
pensation under that Act were or could have 
been made, and not previously disposed of by 
the United States, shall be a part of any na
tional forest, national park, or other area with-
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drawn from the public domain wherein they are 
located. 

(6) Absent further legislation, lengthy and ex
pensive litigation will be required to resolve ex
isting questions about the title to lands covered 
by section 4 of the 1960 Act. 

(b) PURPOSE.-The purpose of this title is to 
resolve the status of the title to base lands af
fected by the past legislation cited in subsection 
(a). 
SEC. 502. IDENTIFICATION AND QUITCLAIM OF 

FEDERAL INTEREST IN BASE LANDS. 
(a) QUITCLAIM.-Except as otherwise provided 

by this Act, and subject to valid existing rights, 
but notwithstanding any other provision of law, 
the United States hereby quitclaims to the listed 
owner or entryman, his heirs, devisees, succes
sors, and assigns, all right, title, and interest of 
the United States in and to the base lands de
scribed on a final list published pursuant to 
subsection (d)(l), effective on the date of publi
cation of such list. 

(b) PREPARATION OF INITIAL L!STS.-(1) Not 
later than 6 months after the date of enactment 
of this Act, the Secretary of the Interior, with 
respect to lands under such Secretary's jurisdic
tion, and the Secretary of Agriculture with re
spect to National Forest System lands, shall 
each prepare an initial list of all parcels of base 
lands that were relinquished to the United 
States pursuant to the Act of June 4, 1897 (as 
amended), and for which selection or other 
rights under that Act or supplemental legisla
tion were not realized or exercised. 

(2) The initial lists prepared under paragraph 
(1) shall be based on information in the actual 
possession of the Secretaries of the Interior and 
Agriculture on the date of enactment of this 
Act, including information submitted to Con
gress pursuant to the directive contained in Sen
ate Report No. 98-578, issued for the Fiscal Year 
1985 Inter1or and Related Agencies Appropria
tion, as revised and updated. The initial lists 
shall be published and distributed for public re
view in accordance with procedures adopted by 
the Secretary concerned. 

(3) For a period of 180 days after publication 
of a list pursuant to paragraph (2), persons as
serting that particular parcels omitted from such 
a list should have been included may request the 
Secretary concerned to add such parcels to the 
appropriate list. The Secretary concerned shall 
add to the list any such parcels which the Sec
retary determines meet the conditions specified 
in paragraph (1). 

(C) NATIONALLY SIGNIFICANT LANDS.-(1) Dur
ing preparation or revision of an initial list 
under subsection (b), the Secretary concerned 
shall identify those listed lands which are lo
cated wholly or partially within any conserva
tion system unit and all other listed lands which 
Congress has designated for specific manage
ment or which the Secretary concerned decides, 
in the concerned Secretary's discretion, should 
be retained in order to meet public, resource pro
tection, or administrative needs. For purposes of 
this paragraph, the term "conservation system 
unit" means any unit of the National Park Sys
tem, National Wildlife Refuge System, National 
Wild and Scenic Rivers System, National Trails 
System, or National Wilderness Preservation 
System, a national forest monument, or a na
tional conservation area, a national recreation 
area, or any lands being studied for possible 
designation as part of such a system or unit. 

(2) The provisions of subsection (a) shall not 
apply to any lands identified by the Secretary 
concerned pursuant to paragraph (1). The Sec
retary concerned shall not include any such 
lands on any list prepared pursuant to sub
section (d). Subject to valid existing rights aris
ing from factors other than those described in 
subsection (b)(l), any right, title, and interest in 
and to lands identified pursuant to paragraph 

(1) and not previously vested in the United 
States is hereby vested and confirmed in the 
United States. 

(3) In the same manner as the initial list was 
published and distributed pursuant to sub
section (b)(2), the Secretary concerned shall 
publish and distribute an identification of all 
lands in which right, title, and interest is vested 
and confirmed in the United States by para
graph (2). 

(d) FINAL LISTS.-(1) As soon as possible after 
considering any requests made pursuant to sub
section (b)(3) and the identification of lands 
pursuant to subsection (c), the Secretary of the 
Interior and the Secretary of Agriculture shall 
each publish a final list, consisting of lands in
cluded on each Secretary's initial list not identi
fied pursuant to subsection (c)(l). Unless a Sec
retary has published a final list on or before the 
date 18 months after the date of publication, 
pursuant to subsection (b)(2), of such Sec
retary's initial list, the initial list prepared by 
such Secretary shall be deemed on such date to 
be the final list required to be published by such 
Secretary, and thereafter no lands included on 
such initial list shall be excluded from operation 
of subsection (a). 

(2) If a court makes a final decision that a 
parcel of land was arbitrarily and capriciously 
excluded from operation of subsection (a), such 
parcel shall be deemed to have been included on 
a final list published pursuant to paragraph (1), 
unless such parcel is located wholly or partially 
inside a conservation system unit or any other 
area which Congress has designated for specific 
management, in which case such parcel shall be 
subject to the provisions of subsection (c)(2). 

(e) ISSUANCE OF INSTRUMENTS.-(]) Except as 
otherwise provided in this title, no later than 6 
months after the date on which the Secretary 
concerned publishes a final list of lands pursu
ant to subsection (d), the Secretary concerned 
shall issue deeds confirming the quitclaim made 
by subsection (a) of this section of all right, 
title, and interest of the United States in and to 
the lands included on such final list, subject to 
valid existing rights arising from factors other 
than a relinquishment to the United States of 
the type described in subsection (b). Each such 
confirmatory deed shall operate to estop the 
United States from making any claim of right, 
title, or interest of the United States in and to 
the base lands described in the deed, shall be 
made in the name of the listed owner or 
entryman, his heirs, devisees, successors, and 
assigns, and shall be in a form suitable for rec
ordation and shall be filed and recorded by the 
United States with the recorder of deeds or other 
like official of the county or counties within · 
which the lands covered by such confirmatory 
deed are located so that the title to such lands 
may be determined in accordance with applica
ble State law. 

(2) The United States shall not adjudicate 
and, notwithstanding any provision of law to 
the contrary, does not consent to be sued in any 
suit instituted to adjudicate the ownership of, or 
to quiet title to, any base land included in a 
final list and described in a confirmatory deed. 

(3) Neither the Secretary of the Interior nor 
the Secretary of Agriculture shall be required to 
inspect any lands included on a final list nor lo 
inform any member of the public regarding the 
condition of such lands prior to the issuance of 
the confirmatory deeds required by this sub
section, and nothing in this Act shall be con
strued as aft ecting any valid rights with respect 
to lands covered by a confirmatory deed issued 
pursuant to this subsection that were in exist
ence on the date of issuance of such confirm
atory deed. 

(f) WAIVER OF CERTAIN CLAIMS AGAINST THE 
UNITED STATES.-Any person or entity accept
ing the benefits of this Act or failing to act to 

seek such benefits within the time allotted by 
this Act with respect to any base or other lands 
shall be deemed to have waived any claims 
against the United States, its agents or contrac
tors, with respect to such lands, or with respect 
to any revenues received by the United States 
from such lands prior to the date of enactment 
of this Act. All non-Federal, third party rights 
granted by the United States with respect to 
base lands shall remain effective subject to the 
terms and conditions of the authorizing docu
ment. The United States may reserve any rights
of-way currently occupied or used for Govern
ment purposes. 
SEC. 503. OTHER CLAIMS. 

(a) JURISDICTION AND DEADLINE.-(1) Subject 
to the requirements and limitations of this sec
tion, a party claiming right, title, or interest in 
or to land vested in the United States by section 
502(c)(2) of this title may file in the United 
States Claims Court a claim against the United 
States seeking compensation based on such vest
ing. Notwithstanding any other provision of 
law, the Claims Court shall have exclusive juris
diction over such claim. 

(2) A claim described in paragraph (1) shall be 
barred unless the petition thereon is filed within 
1 year after the date of publication of a final list 
pursuant to section 502(d) of this title. 

(3) Nothing in this title shall be construed as 
authorizing any claim to be brought in any 
court other than a claim brought in the United 
Slates Claims Court based upon the vesting of 
right, title, and interest in and to the United 
States made by section 502(c)(2) of this title. 

(b) LIMITATIONS, DEFENSES, AND AWARDS.-(1) 
Nothing in this Act shall be construed as dimin
ishing any existing right, title, or interest of the 
United States in any lands covered by section 
502(c), including but not limited to any such 
right, title, or interest established by the Act of 
July 6, 1960 (74 Stat. 334). 

(2) Nothing in this title shall be construed as 
precluding or limiting any defenses or claims 
(including but not limited to defenses based on 
applicable statutes of limitations, affirmative 
defenses relating to fraud or speculative prac
tices, or claims by the United States based on 
adverse possession) otherwise available to the 
United States. 

(3) Nothing in this title shall be construed as 
entitling any party to compensation from the 
United States. However, in the event of a final 
judgment of the United States Claims Court in 
favor of a party seeking such compensation, or 
in the event of a negotiated settlement agree
ment made between such a party and the Attor
ney General of the United States, the United 
States shall pay such compensation from the 
permanent judgment appropriation established 
pursuant to section 1304 of title 31, United 
States Code. 

(c) SAVINGS CLAUSE.- This title does not in
clude within its scope selection rights required 
to be recorded under the Act of August 5, 1955 
(69 Stat. 5.14), regardless of whether compensa
tion authorized by the Act of August 31, 1964 (78 
Stat. 751) was or was not received. 
SEC. 504. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated such 
sums as may be necessary to carry out this title. 
SEC. 505. TIME EXTENSION. 

Section 103(c) of the Wildfire Disaster Recov
ery Act of 1989 (16 U.S.C. 551 note) is amended 
in the first sentence by striking out "1991" and 
inserting in lieu thereof "1992". 

TITLE VI-SNAKE RIVER BIRDS OF PREY 
NATIONAL CONSERVATION AREA 

SEC. 601. FINDINGS. 
The Congress finds the following: 
(1) The public lands managed by the Bureau 

of Land Management in the State of Idaho 
within the Snake River Birds of Prey Area con-
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tain one of the densest known nesting popu
lations of eagles, falcons, owls, hawks, and 
other birds of prey (raptors) in North America. 

(2) These public lands constitute a valuable 
national biological and educational resource 
since birds of prey are important components of 
the ecosystem. 

(3) These public lands also contain important 
historic and cultural resources as well as other 
resources and values, all of which should be 
protected and appropriately managed. 

(4) A military training area within the Snake 
River Birds of Prey Area, known as the Orchard 
Training Area, has been used since 1953 by re
serve components of the Armed Forces. Military 
use of this area is currently governed by a 
Memorandum of Understanding between the 
Bureau of Land Management and the State of 
Idaho Military Division, dated May 1985. Oper
ating under this Memorandum of Understand
ing, the Idaho National Guard has provided val
uable assistance to the Bureau of Land Man
agement with respect to fire control and other 
aspects of management of the Orchard Training 
Area and the other lands in the Snake River 
Birds of Prey Area. Military use of the lands 
within the Orchard Training Area should con
tinue in accordance with such Memorandum of 
Understanding (or extension or renewal there
of), to the extent consistent with section 604(e) 
of this title, because this would be in the best in
terest of training of the reserve components (an 
important aspect of national security) and of 
the local economy. 

(5) Protection of the conservation area as a 
home for raptors can best and should be accom
plished by the Secretary of the Interior, acting 
through the Bureau of Land Management, 
under a management plan that-

( A) emphasizes management, protection, and 
rehabilitation of habitat for these raptors and of 
other resources and values of the area; 

(B) provides for continued military use, con
sistent with the requirements of section 604(e) of 
this title, of the Orchard Training Area by re
serve components of the Armed Forces; 

(C) addresses the need for public educational 
and interpretive opportunities; 

(D) allows for diverse appropriate uses of 
lands in the area to the extent consistent with 
the maintenance and enhancement of raptor 
populations and habitats and protection and 
sound management of other resources and val
ues of the area; and 

(E) demonstrates management practices and 
techniques that may be useful to other areas of 
the public lands and elsewhere. 

(6) There is established near the conservation 
area a facility, the World Center for Birds of 
Prey operated by The Peregrine Fund, Inc., 
where research, public education, recovery, and 
reestablishment operations exist for endangered 
raptor species. There is also established at Boise 
State University a raptor study program which 
attracts national and international graduate 
and undergraduate students. 

(7) The Bureau of Land Management and 
Boise State University, together with other 
State, Federal, and private entities, have formed 
the Raptor Research and Technical Assistance 
Center to be housed at Boise State University, 
which provides a unique adjunct to the con
servation area for rap tor management, recovery, 
research, and public visitation, interpretation, 
and education. 

(8) Consistent with requirements of sections 
202 and 302 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1712 and 
1732), the Secretary has developed a comprehen
sive management plan and, based on such plan, 
has implemented a management program for the 
public lands included in the conservation area 
established by this title. 

(9) Additional authority and guidance must be 
provided to assure that essential raptor habitat 

remains in public ownership, to facilitate sound 
and effective planning and management, to pro
vide f pr effective public interpretation and edu
cation, to ensure continued study of the rela
tionship of humans and these raptors, to pre
serve the unique and irreplaceable habitat of 
the conservation area, and to conserve and 
properly manage the other natural resources of 
the area in concert with maintenance of this 
habitat. 

(10) An ongoing research program funded by 
the Bureau of Land Management and the Na
tional Guard is intended to provide information 
to be used in connection with future decision
making concerning management of all uses, in
cluding continued military use, of public lands 
within the Snake River Birds of Prey Area. 

(11) The public lands in the Snake River Birds 
of Prey Conservation area have been used for 
domestic livestock grazing for more than a cen
tury. Appropriate protection and sound man
agement of raptor habitat and the other re
source values of this land would not preclude 
continuation of this use which has provided 
major economic contributions and stability to 
the local and State economies. 

(12) Hydroelectric facilities for the generation 
and transmission of electricity exist within the 
Snake River Birds of Prey Area pursuant to a li
cense(s) issued by the Federal Energy Regu
latory Commission, or its predecessor, the Fed
eral Power Commission. 
SEC. 602. DEFINITIONS. 

As used in this title: 
(1) The term "Secretary" means the Secretary 

of the Interior. 
(2) The term "conservation area" means the 

Snake River Birds of Prey National Conserva
tion Area established by section 603. 

(3) The term "raptor" or "raptors" means in
dividuals or populations of eagles, falcons, owls, 
hawks, and other birds of prey. 

(4) The term "raptor habitat" includes the 
habitat of the raptor prey base as well as the 
nesting and hunting habitat of raptors within 
the conservation area. 

(5) The term "Memorandum of Understand
ing" means the Memorandum of Understanding 
#ID-237, dated May 1985, between the State of 
Idaho Military Division and the Bureau of 
Land Management. 

(6) The term "Orchard Training Area" means 
that area generally so depicted on the map re
f erred to in section 603(b), and as described in 
the Memorandum of Understanding as well as 
the air space over the same. 

(7) The term "Impact Area" means that area 
which was used for the firing of live artillery 
projectiles and is used for live fire ranges of all 
types and, therefore, poses a danger to public 
safety and which is generally so depicted on the 
map referred to in section 603(b). 

(8) The term "Artillery Impact Area" means 
that area within the Impact Area into which 
live projectiles are fired, which is generally de
scribed as that area labeled as such on the map 
referred to in section 603(b). 

(9) The term "the plan" means the com
prehensive management plan developed for the 
conservation area, dated August 30, 1985, to
gether with such revisions thereto as may be re
quired in order to implement this title. 

(10) The term "hydroelectric facilities" means 
all facilities related to the generation, trans
mission, and distribution of hydroelectric power 
and which are subject to, and authorized by, a 
license(s), and any and all amendments thereto, 
issued by the Federal Energy Regulatory Com
mission. 
SEC. 603. ESTABLISHMENT OF NATIONAL CON

SERVATION AREA. 
(a) PURPOSES AND ESTABLISHMENT.- In order 

to provide for the conservation, protection, and 
enhancement of raptor populations and habi-

tats, and the natural and environmental re
sources and values associated therewith, and of 
the scientific, cultural, and educational re
sources and values of the public lands in the 
conservation area, there is hereby established 
the Snake River Birds of Prey National Con
servation Area. 

(b) AREA INCLUDED.-The conservation area 
shall consist of approximately 482,457 acres of 
federally owned lands and interests therein 
managed by the Bureau of Land Management 
as generally depicted on the map entitled 
"Snake River Birds of Prey National Conserva
tion Area", dated November 1991. 

(c) MAP AND LEGAL DESCR!PTION.-As soon as 
is practicable after enactment of this Act, the 
map referred to in subsection (b) and a legal de
scription of the conservation area shall be filed 
by the Secretary with the Committee on Interior 
and Insular Affairs of the House of Representa
tives and the Committee on Energy and Natural 
Resources of the Senate. Each such map shall 
have the same force and effect as if included in 
this title; except that the Secretary may correct 
clerical and typographical errors in such map 
and legal description. Each such map shall have 
the same force and effect as if included in this 
title; except that the Secretary may correct cleri
cal and typographical errors in such map and 
legal description. Each such map shall be on file 
and available for public inspection in the office 
of the Director and the Idaho State Director of 
the Bureau of Land Management of the Depart
ment of the Interior. 

(d) WITHDRAWALS.-Subject to valid existing 
rights, the Federal lands within the conserva
tion area are hereby withdrawn from all forms 
of entry, appropriation, or disposal (except as 
provided in paragraph (3)) under the public 
land laws; and from entry, application, and se
lection under the Act of March 3, 1877 (Ch. 107, 
19 Stat. 377, 43 U.S.C. 321 et seq.; commonly re
ferred to as the "Desert Lands Act"), section 4 
of the Act of August 18, 1894 (Ch. 301, 28 Stat. 
422; 43 U.S.C. 641; commonly referred to as the 
"Carey Act"), the Act of July 3, 1890 (Ch. 656, 
26 Stat. 215; commonly referred to as the "State 
of Idaho Admissions Act"), section 2275 of the 
Revised Statutes, as amended (43 U.S.C. 851), 
and section 2276 of the Revised Statutes, as 
amended (43 U.S.C. 852). The Secretary shall re
turn to the applicants any such applications 
pending on the date of enactment of this Act, 
without further action. Subject to valid existing 
rights, as of the date of enactment of this Act, 
lands within the Birds of Prey Conservation 
Area are withdrawn from location under the 
general mining laws, the operation of the min
eral and geothermal leasing laws, and the min
eral material disposal laws. 
SEC. 604. MANAGEMENT AND USE. 

(a) IN GENERAL.-(1)( A) Within 1 year after 
the date of enactment of this Act, the Secretary 
shall finalize a management plan that is in con
formance with the requirements of this title. 

(B) Thereafter, the Secretary shall review the 
plan at least once every 4 years and shall make 
such revisions as may be necessary or appro
priate. 

(C) In reviewing and revising the plan, the 
Secretary shall provide for appropriate public 
participation. 

(2) Except as otherwise specifically provided 
in subsections (d), (e), and (f) of this section, 
the Secretary shall allow only such uses of 
lands in the conservation area as the Secretary 
determines will further the purposes for which 
the Conservation Area is established. 

(b) MANAGEMENT GUJDANCE.-After each re
view pursuant to subsection (a), the Secretary 
shall make such revisions as may be needed so 
that the plan and management program to im
plement the plan include, in addition to any 
other necessary or appropriate provisions, provi
sions for-
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(1) protection for the raptor populations and 

habitats and the scientific, cultural, and edu
cational resources and values of the public 
lands in the conservation area; 

(2) identifying levels of continued military use 
of the Orchard Training Area compatible with 
paragraph (1) of this subsection; 

(3) public use of the conservation area consist
ent with the purposes of this title; 

(4) interpretive and educational opportunities 
for the public; 

(5) a program for continued scientific inves
tigation and study to provide information to 
support sound management in accordance with 
this title, to advance knowledge of raptor spe
cies and the resources and values of the con
servation area, and to provide a process for 
transferring to other areas of the public lands 
and elsewhere this knowledge and management 
experience; 

(6) such vegetative enhancement and other 
measures as may be necessary to restore or en
hance prey habitat; 

(7) the identification of levels, types, timing, 
and terms and conditions for the allowable non
military uses of lands within the conservation 
area that will be compatible with the protection, 
maintenance, and enhancement of raptor popu
lations and habitats and the other purposes for 
which the conservation area is established; and 

(8) assessing the desirability of imposing ap
propriate fees for public uses (including, but not 
limited to, recreational use) of lands in the con
servation area, which are not now subject to 
fees, to be used to further the purposes for 
which the conservation area is established. 

(c) VISITORS CENTER.-The Secretary, acting 
through the Director of the Bureau of Land 
Management, is authorized to establish, in co
operation with other public or private entities as 
the Secretary may deem appropriate, a visitors 
center designed to interpret the history and the 
geological, ecological, natural, cultural, and 
other resources of the conservation area and the 
biology of the raptors and their relationships to 
man. 

(d) VISITORS USE OF AREA.-In addition to the 
Visitors Center, the Secretary may provide for 
visitor use of the public lands in the conserva
tion area to such extent and in such manner as 
the Secretary considers consistent with the pro
tection of raptors and raptor habitat, public 
safety, and the purposes for which the con
servation area is established. To the extent prac
ticable, the Secretary shall make available to 
visitors and other members of the public a map 
of the conservation area and such other edu
cational and interpretive materials as may be 
appropriate. 

(e) NATIONAL GUARD USE OF THE AREA.- (1) 
Pending completion of the ongoing research 
concerning military use of lands in the con
servation area, or until the date 5 years after 
the date of enactment of this Act, whichever is 
the shorter period, the Secretary shall permit 
continued military use of those portions of the 
conservation area known as the Orchard Train
ing Area in accordance with the Memorandum 
of Understanding, to the extent consistent with 
the use levels identified pursuant to subsection 
(b)(2) of this section. 

(2) Upon completion of the ongoing research 
concerning military use of lands in the con
servation area, the Secretary shall review the 
management plan and make such additional re
visions therein as may be required to assure that 
it meets the requirements of this title. 

(3) Upon completion of the ongoing research 
concerning military use of lands in the con
servation area, the Secretary shall submit to the 
Committees on Interior and Insular Affairs and 
Merchant Marine and Fisheries of the House of 
Representatives and the Committee on Energy 
and Natural Resources of the Senate a report of 
the results of such research. 

(4) Nothing in this title shall preclude minor 
adjustment of the boundaries of the Urchard 
Training Area in accordance with provisions of 
the Memorandum of Understanding. 

(5) After completion of the ongoing research 
concerning military use of lands in the Orchard 
Training Area or after the date 5 years after the 
date of enactment of this Act, whichever first 
occurs, the Secretary may continue to permit 
military use of such lands, but only to the ex
tent the Secretary, on the basis of such re
search, determines such use is compatible with 
the purposes set forth in section 603(a). Any 
such use thereat ter shall be permitted in accord
ance with the Memorandum of Understanding, 
which may be extended or renewed by the Sec
retary so long as such use continues to meet the 
requirements of subsection (b)(2) of this section. 

(6) In accordance with the Memorandum of 
Understanding, the Secretary shall require the 
State of Idaho Military Division to insure that 
military units involved maintain a program of 
decontamination. 

(7) Nothing in this title shall be construed as 
by itself precluding the extension or renewal of 
the Memorandum of Understanding, or the con
struction of any improvements or buildings in 
the Orchard Training Area so long as the re
quirements of this subsection are met. 

(f) LIVESTOCK GRAZ/NG.-Notwithstanding 
section 604(a)(2) of this title, domestic livestock 
grazing can occur on public lands within the 
conservation area, to the extent the Secretary 
determines such use of such lands is compatible 
with the purposes for which the conservation 
area is established. Any such grazing, and ac
tivities the Secretary determines necessary to 
carry out proper and practical grazing manage
ment programs (such as animal damage control 
activities) shall be managed in accordance with 
the Act of June 28, 1934 (43 U.S.C. 315 et seq.; 
commonly referred to as the "Taylor Grazing 
Act"), section 402 of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1752), 
other laws applicable to such use and programs 
on the public lands, and the management plan 
for the conservation area. 

(g) COOPERATIVE AGREEMENTS.-The Sec
retary is authorized to provide technical assist
ance to, and to enter into such cooperative 
agreements and contracts with, the State of 
Idaho and with local governments and private 
entities as the Secretary deems necessary or de
sirable to carry out the purposes and policies of 
this title. 

(h) AGRICULTURAL PRACTICES.-Nothing in 
this title shall be construed as constituting a 
grant of authority to the Secretary to restrict 
recognized agricultural practices or other activi
ties on private land adjacent to or within the 
conservation area boundary. 

(i) HYDROELECTRIC F ACILITIES.-Notwith-
standing any provision of this title, or regula
tions and management plans undertaken pursu
ant to its provisions, the Federal Energy Regu
latory Commission shall retain its current juris
diction concerning all aspects of the continued 
and future operation of hydroelectric facilities, 
licensed or relicensed under the Federal Power 
Act (16 U.S.C. 791a et seq.), located within the 
boundaries of the conservation area. 
SEC. 605. ADDITIONS. 

(a) ACQUISITIONS.-(1) The Secretary is au
thorized to acquire lands and interests therein 
within the boundaries of the conservation area 
by donation, purchase with donated or appro
priated funds, exchange, or transfer from an
other Federal agency, except that such lands or 
interests owned by the State of Idaho or a politi
cal subdivision thereof may be acquired only by 
donation or exchange. 

(2) Any lands located within the boundaries 
of the conservation area that are acquired by 
the United States on or after the date of enact-

ment of this Act shall become a part of the con
servation area and shall be subject to this title. 

(b) PURCHASE OF LANDS.-In addition to the 
authority in section 318(d) of the Federal Land 
Policy Management Act of 1976 (4.1 U.S.C. 1748) 
and notwithstanding section 7(a) of the Land 
and Water Conservation Fund Act of 1964 (16 
U.S.C. 4601-9(a)), monies appropriated from the 
Land and Water Conservation Fund may be 
used as authorized in section 5(b) of the Endan
gered Species Act of 1973 (16 U.S.C. 1534(b)), for 
the purposes of acquiring lands or interests 
therein within the conservation area for admin
istration as public lands as a part of the con
servation area. 

(c) LAND EXCHANGES.-The Secretary shall 
within 4 years of enactment, study, identify, 
and initiate voluntary land exchanges which 
would resolve ownership related land use con
flicts within the conservation area. 
SEC. 606. OTHER LAWS AND ADMINISTRATIVE 

PROVISIONS. 
(a) OTHER LAWS.-(1) Nothing in this title 

shall be construed to supersede, limit, or other
wise affect administration and enforcement of 
the Endangered Species Act of 1973 (16 U.S.C. 
1531 et seq.) or to limit the applicability of the 
National Trails System Act to any lands within 
the conservation area. 

(2) Except as otherwise specifically provided 
in this title, nothing in this title shall be con
strued as limiting the applicability to lands in 
the conservation area of laws applicable to pub
lic lands generally, including but not limited to 
the National Historic Preservation Act, the Ar
chaeological Resources Protection Act of 1979, or 
the Native American Graves Protection and Re
patriation Act. 

(3) Nothing in this title shall be construed as 
by itself altering the status of any lands that on 
the date of enactment of this Act were not man
aged by the Bureau of Land Management. 

(4) Nothing in this title shall be construed as 
prohibiting the Secretary from engaging quali
fied persons to use public lands within the con
servation area for the propagation of plants (in
cluding seeds) to be used for vegetative enhance
ment of the conservation area in accordance 
with the plan and in furtherance of the pur
poses for which the conservation area is estab
lished. 

(b) RELEASE.-The Congress finds and directs 
that the public lands within the Snake River 
Birds of Prey Natural Area established as a nat
ural area in October 1971 by Public Land Order 
5133 have been adequately studied and found 
unsuitable for wilderness designation pursuant 
to section 603 of the Federal Land Policy and 
Management Act of 1976. Such lands are hereby 
released from further management pursuant to 
section 603(c) of such an Act and shall be man
aged in accordance with other applicable provi
sions of law, including this title. 

(C) EXISTING ADMINISTRATIVE WITHDRAWAL 
TERMINATED.-Public Land Orders 5133 dated 
October 12, 1971, and 5777 dated November 21, 
1980, issued by the Secretary are hereby termi
nated. 

(d) WATER RIGHTS.-(1) Nothing in this title 
or any action taken pursuant thereto shall con
stitute either an expressed or implied reservation 
of water or water rights for any purpose. 

(2) Nothing in this title shall be construed as 
effecting a relinquishment or reduction of any 
of the water rights held or claimed by the Unit
ed States within the State of Idaho or elsewhere 
on or before the date of enactment of this Act. 

(3)( A) The Congress finds that the United 
States is currently a party in an adjudication of 
rights to waters of the Snake River, including 
water rights claimed by the United States on the 
basis of the reservation of lands for purposes of 
conservation of fish and wildlife. 

(B) The Secretary and all other officers of the 
United States shall take all steps necessary to 
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protect all water rights claimed by the United 
States in the Snake River adjudication now 
pending in the district court of the State of 
Idaho in which the United States is joined 
under section 208 of the Act of July 10, 1952 (66 
Stat. 560; 43 U.S.C. 666; commonly referred to as 
the "McCarran Amendment"). 

(e) ENFORCEMENT.- Any person who violates 
any regulation promulgated by the Secretary to 
implement the provisions of this title shall be 
subject to a fine in accordance with applicable 
provisions of title 18, United States Code, impris
onment of not more than 1 year , or both. 
SEC. 607. MOSCOW MOUNTAIN LANDS. 

(a) ACQUISITION.-lf the State of Idaho offers 
to transfer to the United States the lands de
scribed in subsection (c), the Secretary of the In
terior, on behalf of the United States, shall ac
cept such lands. 

(b) MANAGEMENT.-(1) If transferred to the 
United States, the lands described in subsection 
(c) shall be managed by the Secretary of the In
terior, through the Director of the Bureau of 
Land Management, in the same manner as 
lands which on the date of enactment of this 
Act were subject to section 603(c) of the Federal 
Land Policy and Management Act of 1976. 

(2) Ef[ective upon their transfer to the United 
States, the lands described in subsection (c) are 
withdrawn from entry and patent under the 
mining laws of the United States and from the 
operation of the geothermal and mineral leasing 
laws of the United States. 

(3) If the lands described in subsection (c) are 
transferred to the United States, the Secretary 
of the Interior, pursuant to section 206 of the 
Federal Land Policy and Management Act of 
1976, shall convey to the State of Idaho public 
lands identified, pursuant to such Act, as suit
able for disposal by exchange or otherwise that 
are equal to value to the value of the lands de
scribed in subsection (c). 

(c) LANDS AFFECTED.-The lands referred to 
in subsections (a) and (b) are: 

Township 40 North, Range 4 West, B.M. (East 
Moscow Mountain) 

Section 16: Lots 1-4, S1/zS1h NW1!4, N 1/zSW1/4, 
that portion of the NW1!4SE1/4 lying south and 
west of the mid-line running from the parcel's 
NW1!4 corner to its SE1/4 corner, containing 295.6 
acres, more or less. 

(d) ADDITIONAL AUTHORITY.-Notwithstand
ing subsection (a), the Secretary of the Interior 
may transfer the lands described in subsection 
(c) to the County of Latah, Idaho , in return for 
lands of equal value in Idaho acceptable to the 
Secretary for management pursuant to the Fed
eral Land Policy and Management Act of 1976 if 
such county enters into a binding agreement 
with the Secretary under which the county 
agrees to manage such lands in the same man
ner as provided in subsection (b)(l). 
SEC. 608. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated such 
sums as may be necessary to carry out this title. 

AMENDMENT NO. 3432 

Mr. FORD. Mr. President, I move 
that the Senate concur in the House 
amendment with an amendment that I 
now send to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kentucky [Mr. FORD], 
for Mr. BUMPERS, proposes an amendment 
numbered 3432. 

Strike all after the enacting clause and in
sert the following: 

TITLE I-KAYSVILLE, UTAH 
COMMUNICATION FACILITIES. 

SEC. 101. AMENDMENT. 
Section 2 of the Act of June 8, 1926 (ch. 498; 

44 Stat. 708), is amended by striking 'States.' 
at the end of the first sentence and inserting 
in lieu thereof the following· : 'States, except 
that these restrictions on conveyances and 
uses shall not apply to those lands upon 
which communications facilities were lo
cated as of November 1, 1991, or prevent rea
sonable ingress and egress for the repair, 
maintenance, or improvement of such facili 
ties, nor shall these restrictions on convey
ances and uses prohibit the use of the lands 
described in the first section .of this Act for 
recreational purposes so long as such rec
reational use is consistent both with the pro
tection of the watershed and water supply 
system of the city and with the management 
objectives for adjacent National Forest Sys
tem lands. Any improvements of the lands 
described in the first section of this Act for 
recreational purposes shall be undertaken 
only in consultation with and the approval 
of the Secretary of Agriculture.'. 
TITLE II-AUTHORIZATION OF BUREAU 

OF LAND MANAGEMENT. 
SEC. 201. AUTHORIZATION. 

There are hereby authorized to be appro
priated such sums as may be necessary for 
programs, functions, and activities of the 
Bureau of Land Management, Department of 
the Interior (including amounts necessary 
for increases in salary, pay, retirements, and 
other employee benefits authorized by law, 
and for other nondiscretionary costs), during 
fiscal years beginning on October 1, 1992, and 
ending September 30, 1996. 

TITLE III- TARGHEE AND KANIKSU 
NATIONAL FORESTS. 

SEC. 301. SHORT TITLE. 
This title may be cited as the 'Targhee and 

Kaniksu Land Exchange Act of 1992' . 
SEC. 302. TARGHEE NATIONAL FOREST BOUND

ARY ADJUSTMENT. 
(a) IN GENERAL.-The boundaries of the 

Targhee National Forest are adjusted as gen
erally depicted on the map entitled 'Targhee 
National Forest Proposed Boundary 
Changes ' and dated March 1, 1991. 

(b) MAP AND LEGAL DESCRIPTION.-
(1) PUBLIC ACCESS.- The map described in 

subsection (a) and a legal description of the 
lands depicted on the map shall be on file 
and available for public inspection in the Re
gional Office of the Intermountain Region of 
the Forest Service. 

(2) TECHNICAL CORRECTIONS.-The map and 
legal description shall have the same force 
and effect at'! if included in this title, except 
that the Secretary of Agriculture (referred 
to in this title as the 'Secretary' ) may cor
rect clerical and typographical errors. 

(c) RULE OF CONSTRUCTION.- For the pur
pose of section 7 of the Land and Water Con
servation Fund Act of 1965 (16 U.S.C. 4601- 9), 
the boundaries of the Targhee National For
est, as adjusted by this title, shall be consid
ered to be the boundaries of the Forest as of 
January 1, 1965. 
SEC. 303. CLARK FORK LAND EXCHANGE. 

(a) FINDINGS.-Congress finds that, over 
the past 10 years-

(1) the University of Idaho has utilized the 
Clark Fork Ranger Station within the 
Kaniksu National Forest as the Clark Fork 
Field Campus, under a Granger-Thye permit; 
and 

(2) the University of Idaho has made sub
stantial improvements in order to maintain 
and utilize the buildings as a campus facil
ity. 

(b) LAND EXCHANGE.-
(1) CONVEYANCE BY THE SECRETARY.-
(A) IN GENERAL.-In exchange .for the con

veyance described in paragraph (2) and sub
ject to easements that are considered nec
essary by the Secretary for public and ad
ministrative access and to valid existing 
rig·hts, the Secretary shall convey to the Re
gents of the University of Idaho all right, 
title, and interest of the United States to 
Parcel A. 

(B) PARCEL A.-As used in this section, the 
term 'Parcel A' means the approximately 
35.27 acres comprising· the Clark Fork Rang
er Station within the Kaniksu National For
est, as depicted on the map entitled 'Clark 
Fork Land Exchange-Parcel A' and dated 
July l, 1991. 

(2) CONVEYANCE BY THE REGENTS OF THE 
UNIVERSITY OF IDAHO.-

(A) IN GENERAL.- ln exchang·e for the con
veyance described in paragraph (1) and sub
ject to valid existing rights of record accept
able to the Secretary, the Regents of the 
University of Idaho shall convey to the Sec
retary, by general warranty deed in accord
ance with Department of Justice title stand
ards, all right, title, and interest to Parcel 
B. 

(B) PARCEL B.-As used in this section, the 
term 'Parcel B' means the approximately 40 
acres depicted on the map entitled 'Clark 
Fork Land Exchange-Parcel B' and dated 
July 1, 1991. 

(3) MAPS AND LEGAL DESCRIPTIONS.-
(A) PUBLIC ACCESS.-The maps described in 

paragraphs (l)(B) and (2)(B) and the legal de
scriptions of the lands depicted on the maps 
shall be on file and available for public in
spection in the Regional Office of the North
ern Region of the Forest Service. 

(B) TECHNICAL CORRECTIONS.- The maps 
and legal descriptions shall have the same 
force and effect as if included in this Act, ex
cept that the Secretary may correct clerical 
and typogTaphical errors. 

(C) LAND VALUATION.-
(1) IN GENERAL.- Subject to paragraph (2), 

if the lands exchang·ed between the United 
States and the Regents of the University of 
Idaho, as authorized by subsection (b), are 
not of equal value, the values shall be equal
ized in accordance with section 206(b) of the 
Federal Land Policy and Manag·ement Act of 
1976 (43 u.s.c. 1716(b)). 

(4) By the Act of July 6, 1960 (74 Stat. 334), 
CongTess established a procedure to com
pensate persons affected by the Acts cited in 
paragraphs (1) and (2) who had not received 
appropriate relief under prior legislation. 
However, no payments of such compensation 
were made under that Act. 

(5) Section 4 of the Act of July 6, 1960, fur
ther provided that lands with respect to 
which compensation under that Act were or 
could have been made, and not previously 
disposed of by the United States, shall be a 
part of any national forest, national park, or 
other area withdrawn from the public do
main wherein they are located. 

(6) Absent further legislation, lengthy and 
expensive litigation will be required to re
solve existing questions about the title to 
lands covered by section 4 of the 1960 Act. 

(b) PURPOSE.- The purpose of this title is 
to resolve the status of the title to base 
lands affected by the past legislation cited in 
subsection (a). 
SEC. 502. IDENTIFICATION AND QUITCLAIM OF 

FEDERAL INTEREST IN BASE LANDS. 
(a) QUITCLAIM.- Except as otherwise pro

vided by this Act, and subject to valid exist
ing rights, but notwithstanding any other 
provision of law, the United States hereby 
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quitclaims to the listed owner or entryman, 
his heirs, devisees, successors, and assigns, 
all right, title, and interest of the United 
States in and to the base lands described on 
a final list published pursuant to subsection 
(d)(l), effective on the date of publication of 
such list. 

(b) PREPARATION OF INITIAL LISTS.- (1) Not 
later than 6 months after the date of enact
ment of this Act, the Secretary of the Inte
rior, with respect to lands under Secretary 's 
jurisdiction, and the Secretary of Agri
culture with respect to National Forest Sys
tem lands, shall each prepare an initial list 
of all parcels of base lands that were relin
quished to the United States pursuant to the 
Act of June 4, 1897 (as amended), and for 
which selection or other rights under that 
act or supplemental legislation were not re
alized or exercised. 

(2) The initial lists prepared under para
gTaph (1) shall be based on information in 
the actual possession of the Secretaries of 
the Interior and Agriculture on the date of 
enactment of this Act, including information 
submitted to CongTess pursuant to the direc
tive contained in Senate Report No. 98- 578, 
issued for the Fiscal Year 1985 Interior and 
Related Agencies Appropriation, as revised 
and updated. The initial lists shall be pub
lished and di&tributed for public review in 
accordance with procedures adopted by the 
Secretary concerned. 

(3) For a period of 180 days after publica
tion of a list pursuant to paragraph (2), per
sons asserting that particular parcels omit
ted from such a list should have been in
cluded may request the Secretary concerned 
to add such parcels to the appropriate list. 
The Secretary concerned shall add to the list 
any such parcels which the Secretary deter
mines meet the conditions specified in para
g-raph (1). 

(C) NATIONALLY SIGNIFlCANT LANDS.- (1) 
During preparation or revision of an initial 
list under subsection (b), the Secretary con
cerned shall identify those listed lands which 
are located wholly or partially within any 
consideration system unit and all other list
ed lands which Congress has designated for 
specific management or which the Secretary 
concerned decides, in the concerned Sec
retary 's discretion, should be retained in 
order to meet public, resource protection, or 
administrative needs. For purposes of this 
paragraph, the term 'conservation system 
unit' means any unit of the National Park 
System, National Wildlife Refuge System, 
National Wild and Scenic Rivers System, Na
tional Trails System, or National Wilderness 
Preservation System, a national forest 
monument, or a national conservation area, 
a national recreation area, or any lands 
being studied for possible designation as part 
of such a system or unit. 

(2) The provisions of subsection (a) shall 
not apply to any land identified by the Sec
retary concerned pursuant to paragraph (1). 
The Secretary concerned shall not include 
any such lands on any list prepared pursuant 
to subsection (d). Subject to valid existing 
rights arising from factors other than those 
described in subsection (b)(l), any right, 
title, and interest in and to lands identified 
pursuant to paragraph (1) and not previously 
vested in the United States is hereby vested 
and confirmed in the United States. 

(3) In the same manner as the initial list 
was published and distributed pursuant to 
subsection (b)(2). the Secretary concerned 
shall publish and distribute an identification 
of all lands in which right, title, and interest 
is vested and confirmed in the United States 
by paragraph (2). 

(d) FINAL LISTS.- (1) As soon as possible 
after considering any requests made pursu
ant to subsection (b)(3) and the identifica
tion of lands pursuant to subsection (c), the 
Secretary of the Interior and the Secretary 
of Agriculture shall each publish a final list, 
consisting· of lands included on each Sec
retary's initial list not identified pursuant 
to subsection (c)(l). Unless a Secretary has 
published a final list on or before the date 18 
months after the date of publication, pursu
ant to subsection (b)(2), of such Secretary's 
initial list, the initial list prepared by such 
Secretary shall be deemed on such date to be 
the final list required to be published by 
such Secretary, and thereafter no lands in
cluded on such initial list shall be excluded 
from operation of subsection (a). 

(2) If a court makes a final decision that a 
parcel of land was arbitrarily and capri
ciously excluded from operation of sub
section (a). such parcel shall be deemed to 
have been included on a final list published 
pursuant to paragraph (1), unless such parcel 
is located wholly or partially inside a con
servation system unit or any other area 
which Congress has designated for specific 
management, in which case such parcel shall 
be subject to the provisions of subsection 
(c)(2). 

(e) ISSUANCE OF INSTRUMENTS.-(1) Except 
as otherwise provided in this title, no later 
than 6 months after the date on which the 
Secretary concerned publishes a final list of 
lands pursuant to subsection (d). the Sec
retary concerned shall issue deeds confirm
ing the quitclaim made by subsection (a) of 
this section of all right, title, and interest of 
the United States in and to the lands in
cluded on such final list, subject to valid ex
isting rights arising from factors other than 
a relinquishment to the United States of the 
type described in subsection (b). Each such 
confirmatory deed shall operate to estop the 
United States from making any claim of 
right, title, or interest of the United States 
in and to the base lands described in the 
deed, shall be made in the name of the listed 
owner or entryman, his heirs, devisees, suc
cessors, and assigns, and shall be in a form 
suitable for recordation and shall be filed 
and recorded by the United States with the 
recorder of deeds or other like official of the 
county or counties within which the lands 
covered by such confirmatory deed are lo
cated so that the title to such lands may be 
determined in accordance with applicable 
State law. 

(2) The United States shall not adjudicate 
and, notwithstanding any provision of law to 
the contrary. does not consent to be sued in 
any suit instituted to adjudicate the owner
ship of, or to quiet title to, any base land in
cluded in a final list and described in a con
firmatory deed. 

(3) Neither the Secretary of the Interior 
nor the Secretary of Agriculture shall be re
quired to inspect any lands included on a 
final list nor to inform any member of the 
public regarding the condition of such lands 
prior to the issuance of the confirmatory 
deeds required by this subsection, and noth
ing in this Act shall be construed as affect
ing any valid rights with respect to lands 
covered by a confirmatory deed issued pursu
ant to this subsection that were in existence 
on the date of issuance of such confirmatory 
deed. 

(f) Waiver of Certain Claims Against the 
United States.-Any person or entity accept
ing the benefits of this title or failing to act 
to seek such benefits within the time allot
ted by this title with respect to any base or 

· other lands shall be deemed to 

* * * * * * 

Section 103(c) of the Wildfire Disaster Re
covery Act of 1989 (16 U.S.C. 551 note) is 
amended in the first sentence by striking out 
'1991' and inserting in lieu thereof '1992'. 
SEC. • BEAR RIVER EXCHANGE. 

(a) IN GENERAL.- If, within 5 years after 
the date of enactment of this Act, the State 
of Utah transfers to the Secretary of the In
terior all rig·ht, title, and interest of the 
State of Utah in and to the State lands in ex
chang·e for Federal lands, the Secretary of 
the Interior, within 18 months after such 
transfer, shall transfer to the State of Utah 
all right, title, and interest in and to so 
much of the Federal lands as the Secretary 
determines to be equal in fair market value 
to the State lands. 

(b) STATE LANDS.-As used in this section, 
the term "State lands" means approxi
mately 700.70 acres of land located in the 
State of Utah, as generally depicted as State 
lands on the map entitled "Bear River Mi
gTatory Bird Refuge". map numbered 1, and 
more particularly described as: 

The South half of the Northwest Quarter 
and Lots 5, 6, 7, and 8, all in Section 4, and 
also, Lots 7 and 8, Section 5, township 8 
North, Range 2 West, Salt Lake Base and 
Meridian. 

All property below the surveyed meander 
line and North of the Bear River Bird Refuge 
North Boundary in Sections 4 and 9 and in 
the East one-half of Sections 5 and 8, Town
ship 8 North, Range 2 West, Salt Lake Base 
and Meridian. 

(C) FEDERAL LANDS.-As used in this sec
tion. the term "Federal lands" means ap
proximately 1,365.14 acres of land located in 
the State of Utah, as generally depicted as 
Federal lands on the map entitled 
"Fingerpoint", map numbered 2, and the 
map entitled "Rozel Point", map numbered 
3, and more particularly described as: 

Township 7 North, Range 10 West, Salt 
Lake Base & Meridian 

Section 5: Lots 1-6, W1hSW% 
Section 6: Lots 1- 7, W1hSE% 
Section 7: Lots 1-6 
Section 8: Lots 1-4, W1h 
Section 17: Lots 1-5 
Section 18: Lots 1-3 
Township 8 North, Range 7 West, Salt Lake 

Base & Meridan 
Section 8: Lots 1- 12, E 1/2NE% 
(d) ADMINISTRATION.-The lands transferred 

to the United States under this section shall 
be added to and administrated as part of the 
Bear River Migratory Bird Refuge. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 
Mr. FORD. Mr. President, I move to 

reconsider the vote by which the 
amendment was agreed to. 

Mr. CRAIG. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

SNAKE RIVER BIRDS OF PREY 
NATIONAL CONSERVATION AREA 
Mr. FORD. Mr. President, I ask unan

imous consent the Senate proceed to 
the immediate consideration of Cal
endar No. 725, H.R. 2141, regarding birds 
of prey. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 
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A bill (H.R. 2141) to establish the Snake 

River Birds of Prey National Conservation 
Area in the State of Idaho, and for other pur
poses. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Cammi ttee 
on Energy and Natural Resources, with 
an amendment to strike all after the 
enacting clause and inserting in lieu 
thereof the following: 
SECTION 1. FINDINGS. 

The Congress finds the following: 
(1) The public lands managed by the Bureau 

of Land Management in the State of Idaho 
within the Snake River Birds of Prey Area con
tain one of the densest known nesting popu
lations of eagles, falcons, owls, hawks, and 
other birds of prey (raptors) in North America. 

(2) These public lands constitute a valuable 
national biological and education resource since 
birds of prey are important components of the 
ecosystem. 

(3) These public lands also contain important 
historic and cultural resources as well as other 
resources and values, which should be protected 
and appropriately managed. 

(4) A military training area within the Snake 
River Birds of Prey Area, known as the Orchard 
Training Area, has been used since 1953 by re
serve components of the Armed Forces. Military 
use of this area is currently governed by a 
Memorandum of Understanding between the 
Bureau of Land Management and the State of 
Idaho Military Division, dated May 1985. Oper
ating under this Memorandum of Understand
ing, the Idaho National Guard has provided val
uable assistance to the Bureau of Land Man
agement with respect to fire control and other 
aspects of management of the Orchard Training 
Area and the other lands in the Snake River 
Birds of Prey Area. Military use of the lands 
within the Orchard Training Area should con
tinue in accordance with such Memorandum of 
Understanding (or extension of renewal there
of),· to the extent consistent with section 4(e) of 
this Act, because this would be in the best inter
est of training of the reserve components (an im
portant aspect of national security) and of the 
local economy. 

(5) Protection of the conservation area as a 
home for rap tors can best and should be accom
plished by the Secretary of the Interior, acting 
through the Bureau of Land Management, 
under a management plan that-

( A) emphasizes management, protection, and 
rehabilitation of habitat for these rap tors and of 
other resources and values of the area; 

(B) provides for continued military use, con
sistent with the requirements of section 4(e) of 
this Act, of the Orchard Training Area by re
serve components of the Armed Forces; 

(C) addresses the need for public educational 
and interpretive opportunities; 

(D) provides for the conservation, development 
and use of other resources in the area to the ex
tent compatible with either the maintenance or 
enhancement of raptor habitat; and 

(E) demonstrates management practices and 
techniques that may be useful to other areas of 
the public lands and elsewhere. 

(6) There exists near the conservation area, 
the World Center for Birds of Prey operated by 
The Peregrine Fund, Inc., where research, pub
lic education, recovery, and re-establishment op
erations exist for endangered raptor species. 
There also exists at Boise State University, a 
raptor study program which attracts national 
and international graduate and undergraduate 
students. 

(7) The Bureau of Land Management and 
Boise State University, together with other 
State, Federal, and private entities, have formed 
the Raptor Research and Technical Assistance 
Center to be housed at Boise State University, 
which provides a unique adjunct to the con
servation area for rap tor management, recovery, 
research, and public visitation, interpretation, 
and education. 

(8) Consistent with requirements of section 202 
and 302 of the Federal Land Policy and Man
agement Act of 1976 (43 U.S.C. 1712 and 1732), 
the Secretary has developed a comprehensive 
management plan and, based on such plan, has 
implemented a management program for the 
public lands included in the conservation area 
established by this Act. 

(9) Additional authority and guidance must be 
provided to assure that essential raptor habitat 
remains in public ownership, to facilitate sound 
and effective planning and management, to pro
vide for effective public interpretation and edu
cation, to ensure continued study of the rela
tionship of humans to raptors, to preserve the 
unique and irreplaceable habitat of the con
servation area, and to conserve and properly 
manage the other natural resources of the area 
in concert with maintenance of this habitat. 

(10) An ongoing research program funded by 
the Bureau of Land Management and the Na
tional Guard and conducted by the Raptor Re
search Technical Assistance Center is providing 
information to be used in connection with fu
ture decision making concerning management of 
all uses, including continued military use, of 
public lands within the Snake River Birds of 
Prey Area. 

(11) The public lands in the Snake River Birds 
of Prey Conservation area have been used for 
domestic livestock grazing for more than a cen
tury. Appropriate protection and sound man
agement of raptor habitat and the other re
source values of this land would not preclude 
continuation of this use which has provided 
major economic contributions and stability to 
the local and state economies. 

(12) Hydroelectric facilities for the generation 
and transmission of electricity exist within the 
Snake River Birds of Prey Area pursuant to a li
cense(s) issued by the Federal Energy Regu
latory Commission, or its predecessor, the Fed
eral Power Commission. Nothing in this Act 
shall af feet the relicensing of hydropower f acili
ties on the Snake River. 
SEC. 2. DEFINITIONS. 

As used in this Act: 
(1) The term "Secretary" means the Secretary 

of the Interior. 
(2) The term "conservation area" means the 

Snake River Birds of Prey National Conserva
tion Area established by section 3. 

(3) The term "raptor" or "raptors" means in
dividuals or populations of eagles, falcons, owls, 
hawks, and other birds of prey. 

(4) The term "raptor habitat" includes the 
habitat of the raptor prey base as well as the 
nesting and hunting habitat of raptors within 
the conservation area. 

(5) The term "Memorandum of Understand
ing" means the Memorandum of Understanding 
No. ID-237, dated May 1985, between the State 
of Idaho Military Division and the Bureau of 
Land Management. 

(6) The term "Orchard Training Area" means 
that area generally so depicted on the map re
f erred to in section 3(b), and as described in the 
Memorandum of Understanding as well as the 
air space over the same. 

(7) The term "Impact Area" means that area 
which was used for the firing of live artillery 
projectiles and is used for live fire ranges of all 
types and, there/ ore, poses a danger to public 
safety and which is generally so depicted on the 
map referred to in section 3(b). 

(8) The term "Artillery Impact Area" means 
that area within the Impact Area into which 
live projectiles are fired, which is generally de
scribed as that area labeled as such on the map 
referred to in section 3(b). 

(9) 1'he term "the plan" means the com
prehensive management plan developed for the 
conservation area, dated August 30, 1985, to
gether with such revisions thereto as may be re
quired in order to implement this Act. 

(10) The term "hydroelectric facilities" means 
all facilities related to the generation, trans
mission and distribution of hydroelectric power 
and which are subject to, and authorized by, a 
license(s), and any and all amendments thereto, 
issued by the Federal Energy Regulatory Com
mission. 
SEC. 3. ESTABLISHMENT OF NATIONAL CON

SERVATION AREA 

(a) PURPOSES AND ESTABLISHMENT.-ln order 
to provide for the conservation and protection of 
raptor populations and habitats and, to the ex
tent it is consistent with these purposes, to pro
vide for the continued multiple-use resource 
management of the conservation area (including 
but not limited to such uses as grazing), and in 
recognition of the scientific, cultural and edu
cational resources of these public lands, there is 
hereby established the Snake River Birds of 
Prey National Conservation Area ("conserva
tion area"). 

(b) AREA INCLUDED.-The conservation area 
shall consist of approximately 482,457 acres of 
federally owned lands and interests therein 
managed by the Bureau of Land Management 
as generally depicted on the map entitled 
"Snake River Birds of Prey National Conserva
tion Area", dated November 1991. 

"(c) MAP AND LEGAL DESCRIPTION.-As soon 
as is practicable after enactment of this Act, the 
map referred to in subsection (b) and a legal de
scription of the conservation area shall be filed 
by the Secretary with the Committee on Interior 
and Insular Affairs of the House of Representa
tives and the Committee on Energy and Natural 
Resources of the Senate. Each such map shall 
have the same force and effect as if included in 
this Act; except that the Secretary may correct 
clerical and typographical errors in such map 
and legal description. Each such map shall be 
on file and available for public inspection in the 
office of the Director and the Idaho State Direc
tor of the Bureau of Land Management of the 
Department of the Interior. 

(d) WITHDRAWALS.-Subject to valid existing 
rights, the Federal lands within the conserva
tion area are hereby withdrawn from all forms 
of entry, appropriation, or disposal under the 
public land laws; and from entry, application, 
and selection under the Act of March 3, 1877 
(Ch. 107, 19 Stat. 377, 43 U.S.C. 321 et seq.; com
monly referred to as the "Desert Lands Act"), 
section 4 of the Act of August 18, 1894 (Ch. 301, 
28 Stat. 422; 43 U.S.C. 641; commonly referred to 
as the "Carey Act"), the Act of July 3, 1890 (Ch. 
656, 26 Stat. 215; commonly referred to as the 
"State of Idaho Admissions Act"), section 2275 
of the Revised Statutes, as amended (43 U.S.C. 
851), and section 2276 of the Revised Statutes, as 
amended (43 U.S.C. 852). The Secretary shall re
turn to the applicants any such applications 
pending on the date of enactment of this Act, 
without further action. 

Subject to valid existing rights, upon the date 
of enactment of this Act, lands within the con
servation area are hereby withdrawn from all 
forms of entry, appropriation, or disposal under 
the public land laws; from location, entry, and 
patent under the general mining laws, and from 
disposition under all laws pertaining to mineral 
and geothermal leasing laws, and any amend
ments thereto, and the mineral material disposal 
laws. 
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SEC. 4. MANAGEMENT AND USE. 

(a) IN GENERAL.- (1)( A) Within one year after 
the date of enactment of this Act, the Secretary 
shall finalize a management plan that is in con
formance with the requirements of this Act. 

(B) Thereafter , the Secretary shall review the 
plan at least once every four years and shall 
make such revisions as may be necessary or ap
propriate. 

(C) In reviewing and revising the plan, the 
Secretary shall provide for appropriate public 
participation. 

(2) Except as otherwise specifically provided 
in subsections (d), (e), and (f) of this section , 
the Secretary shall allow only such use of lands 
in the conservation area as the Secretary deter
mines are consistent with the purposes for 
which the conservation area is established. 

(b) MANAGEMENT GUJDANCE.-After each re
view pursuant to subsection (a), the Secretary 
shall make such revisions as may be needed so 
that the plan and management program to im
plement the plan include, in addition to any 
other necessary or appropriate provisions, pro
vide for-

(1) protection for the raptor populations and 
habitats and the scientific, cultural and edu
cational resources and values on the public 
lands in the conservation area; 

(2) identification of levels of continued mili
tary use of the Orchard Training Area compat
ible with paragraph (1) of this subsection; 

(3) public use of the conservation area consist
ent with the purposes of this Act. 

(4) interpretive and education opportunities 
for the public; 

(5) a program for continued scientific inves
tigation and study to provide information to 
support sound management in accordance with 
this Act, to advance knowledge of raptor species 
and the resources and values of the conserva
tion area, and lo provide a process for trans/ er
ring to other areas of the public lands and else
where this knowledge and management experi
ence; 

(6) such vegetative enhancement and other 
measures as may be necessary to restore or en
hance prey habitat; 

(7) the identification of levels, types, timing 
and terms and conditions for the allowable non
military u·ses of lands within the conservation 
area that will be compatible with the protection, 
maintenance, or enhancement of raptor popu
lations and habitats and the other purposes for 
which the conservation area is established; and 

(8) an assessment of the desirability of impos
ing appropriate fees for public uses (including, 
but not limited to , recreational use) of lands in 
the conservation area, which are not now sub
ject to fees, to be used to further the purposes 
for wf!,ich the conservation area is established. 

(C) VISITOR CENTER.-The Secretary, acting 
through the Director of the Bureau of Land 
Management, is authorized to establish, in co
operation with other public or private entities as 
the Secretary may deem appropriate, a visitor 
center designed to interpret the history and the 
geological, ecological, natural, cultural, and 
other resources of the conservation area and the 
biology of the raptors and their relationships to 
man. 

(d) VISITOR USE OF AREA.- The Secretary may 
provide for visitor use of the public lands in the 
conservation area to such extent and in such 
manner as the Secretary considers consistent 
with the protection of raptors and raptor habi
tat, public safety, and the purposes for which 
the conservation area is established. To the ex
tent practicable, the Secretary shall make avail
able to visitors and other members of the public 
a map of the conservation area and such other 
educational and interpretive materials as may 
be appropriate. 

(e) NATIONAL GUARD USE OF THE AREA.-(1) 
Pending completion of the above mentioned on-

going research concerning military use of lands 
in the conservation area , or until the date five 
years after the date of enactment of this Act, 
whichever is sooner , the Secretary shall permit 
continued military use of those portions of the 
conservation area known as the Orchard Train
ing Area in accordance with the Memorandum 
of Understanding, to the extent consistent with 
the use levels identified pursuant to subsection 
(b)(2) of this section. 

(2) Upon completion of the ongoing research 
concerning military use of lands in the con
servation area, the Secretary shall review the 
management plan and make such additional re
visions therein as may be required to assure that 
it meets the requirements of this Act. 

(3) The Secretary shall submit to the Commit
tees on Interior and Insular Affairs and Mer
chant Marine and Fisheries of the House of 
Representatives and the Committee on Energy 
and Natural Resources of the Senate a report of 
the results of the ongoing research concerning 
military use of lands in the conservation area. 

(4) Nothing in this Act shall preclude minor 
adjustment of the boundaries of the Orchard 
Training Area in accordance with provisions of 
the M emorandum of Understanding. 

(5) After completion of the ongoing research 
concerning military use of lands in the Orchard 
Training Area or after the date five years after 
the date of enactment of this Act, whichever 
first occurs, the Secretary shall continue to per
mit military use of such lands, but only to the 
extent the Secretary, on the basis of such re
search, determines such use is compatible with 
the purposes set forth in section 3(a). Such use 
thereafter shall be permitted in accordance with 
the Memorandum of Understanding , which may 
be extended or renewed by the Secretary so long 
as such use continues to meet the requirements 
of subsection (b)(2) of this section. 

(6) In accordance with the Memorandum of 
Understanding, the Secretary shall require the 
State of Idaho Military Division to insure that 
appropriate military units maintain a program 
of decontamination. 

(7) Nothing in this Act shall be construed as 
precluding the extension or renewal of the 
Memorandum of Understanding, or the con
struction of any improvements or buildings in 
the Orchard Training Area so long as the re
quirements of this subsection are met. 

(f) LIVESTOCK GRAZING.-The Secretary shall, 
consistent with the purposes for which the con
servation area is established, permit continued 
use of lands in the conservation area for domes
tic livestock, including activities the Secretary 
determines necessary to carry out proper and 
practical grazing management programs such as 
Animal Damage Control activities, in accord
ance with the Act of June 28, 1934 (43 V.S.C. 315 
et seq.; commonly referred to as the "Taylor 
Grazing Act"), section 402 of the Federal Land 
Policy and Management Act of 1976 (43 U.S.C. 
1752), and other laws applicable to such use of 
the public lands, and the plan requirements of 
subsection (a) of this section. 

(g) COOPERATIVE AGREEMENTS.-The Sec
retary is authorized to provide technical assist
ance to, and to enter into such cooperative 
agreements and contracts with , the State of 
Idaho and with local governments and private 
entities as the Secretary deems necessary or de
sirable to carry out the purposes of this Act. 

(h) AGRICULTURAL PRACTICES.-Nothing in 
this Act shall be construed as affecting recog
nized agricultural practices or other activities 
on private land adjacent to or within the con
servation area boundary. 

(i) HYDROELECTRIC F ACILITIES.-Nothing in 
this Act shall affect the jurisdiction of the Fed
eral Energy Regulatory Commission concerning 
the continued and future operation of hydro
electric facilities, licensed or relicensed under 

the Federal Power Act (16 U.S.C. §§ 79/a et seq.), 
located within the boundaries of the conserva
tion area. 
SEC. 5. LAND ACQUISITIONS. 

(a) ACQUISITIONS.-(}) The Secretary is au
thorized to acquire lands and interests therein 
within the boundaries of the conservation area 
by donation, purchase with donated or appro
priated funds, exchange, or transfer from an
other Federal agency, except that such lands or 
interests owned by the State of Idaho or a politi
cal subdivision thereof may be acquired only by 
donation or exchange provided that, no lands or 
interests therein shall be acquired without the 
consent of the owner. 

(2) Any lands located within the boundaries 
of the conservation area that are acquired by 
the United States on or after the date of enact
ment of this Act shall become a part of the con
servation area and shall be subject to this Act. 

(b) PURCHASE OF LANDS.-ln addition to the 
authority in section 318(d) of the Federal Land 
Policy Management Act of 1976 (43 U.S.C. 1748) 
and notwithstanding section 7(a) of the Land 
and Water Conservation Fund Act of 1964 (16 
U.S.C. 4601- 9(a)), monies appropriated from the 
Land and Water Conservation Fund may be 
used as authorized in section 5(b) of the Endan
gered Species Act of 1973 (16 U.S.C. 1534(b)), for 
the purposes of acquiring lands or interests 
therein within the conservation area for admin
istration as public lands as a part of the con
servation area. 

(c) LAND EXCHANGES.-The Secretary shall, no 
later than 4 years after the date of enactment of 
this Act, study, identify and, where appro
priate, initiate land exchanges to resolve owner
ship conflicts within the conservation area. 
SEC. 6. OTHER LAWS AND ADMINISTRATIVE PRO· 

VISIONS. 
(a) OTHER LAWS.- (1) Nothing in this Act 

shall be construed to supersede, limit or other
wise affect administration and enforcement of 
the Endangered Species Act of 1973 (16 U.S.C. 
1531 et seq.) or to limit the applicability of the 
National Trails System Act to any lands within 
the conservation area. 

(2) Except as otherwise specifically provided 
in this Act, nothing in this Act shall be con
strued as limiting the applicability to lands in 
the conservation area of laws applicable to pub
lic lands generally, including but not limited to 
the National Historic Preservation Act, the Ar
chaeological Resources Protection Act of 1979, or 
the Native American Graves Protection and Re
patriation Act. 

(3) Nothing in his Act shall be construed as 
altering the status of any lands that on the date 
of enactment of this Act were not managed by 
the Bureau of Land Management. 

(4) Nothing in this Act shall be construed as 
prohibiting the Secretary from engaging quali
fied persons to use public lands within the con
servation area for the propagation of plants (in
cluding seeds) to be used for vegetative enhance
ment of the conservation area in accordance 
with the plan and in furtherance of the pur
poses for which the conservation area is estab
lished. 

(b) RELEASE.-The Congress finds and directs 
that the public lands within the conservation 
area established as a natural area in October 
1971 by Public Land Order 5133 have been ade
quately studied for wilderness designation pur
suant to section 603 of the Federal Land Policy 
and Management Act of 1976 and are no longer 
subject to section 603(c) of such Act pertaining 
to the management of wilderness study areas in 
a manner that does not impair the suitability of 
such area for preservation as wilderness. 

(C) EXISTING ADMINISTRATIVE WITHDRAWAL 
REVOKED.- Public Land Orders 5133 dated Oc
tober 12, 1971, and 5777 dated November 21, 1980, 
issued by the Secretary are hereby revoked. 
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(d) WATER RIGHTS.-Nothing in this act, nor 

any action taken pursuant thereto, shall con
stitute either an expressed or implied federal res
ervation of water or water right for any pur
pose. 

(e) ENFORCEMENT.-Any person who violates 
any regulation promulgated by the Secretary to 
implement the provisions of this Act shall be 
subject to a fine in accordance with applicable 
provisions of title 18, United States Code, impris
onment of not more than 1 year or both. 
SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated such 
sums as may be necessary to carry out this Act. 

AMENDMENT NO. 3433 

Mr. CRAIG. Mr. President, I send a 
substitute amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Idaho [Mr. CRAIG] pro
poses an amendment numbered 3433. 

Strike all after the enacting clause and in
sert in lieu thereof the following : 
SEC. 1. FINDINGS. 

The Congress finds the following: 
(1) The public lands managed by the Bu

reau of Land Management in the State of 
Idaho within the Snake River Birds of Prey 
Area contain one of the densest known nest
ing populations of eagles, falcons, owls, 
hawks, and other birds of prey (raptors) in 
North America. 

(2) These public lands constitute a valuable 
national biological and educational resource 
since birds of prey are important compo
nents of the ecosystem. 

(3) These public lands also contain impor
tant historic and cultural resources as well 
as other resources and values, all of which 
should be protected and appropriately man
aged. 

(4) A military training area within the 
Snake River Birds of Prey Area, known as 
the Orchard Training Area, has been used 
since 1953 by reserve components of the 
Armed Forces. Military use of this area is 
currently governed by a Memorandum of Un
derstanding between the Bureau of Land 
Management and the State of Idaho Military 
Division, dated May 1985. Operating under 
this Memorandum of Understanding, the 
Idaho National Guard has provided valuable 
assistance to the Bureau of Land Manage
ment with respect to fire control and other 
aspects of management of the Orchard Train
ing Area and the other lands in the Snake 
River Birds of Prey Area. Military use of the 
lands within the Orchard Training Area 
should continue in accordance with such 
Memorandum of Understanding (or extension 
or renewal thereof), to the extent consistent 
with section 4(e) of this Act, because this 
would be in the best interest of training of 
the reserve components (an important aspect 
of national security) and of the local econ
omy. 

(5) Protection of the conservation area as a 
home for raptors can best and should be ac
complished by the Secretary of the Interior, 
acting through the Bureau of Land Manage
ment, under a management plan that-

(A) emphasizes management, protection, 
and rehabilitation of habitat for these 
raptors and of other resources and values of 
the area; 

(B) provides for continued military use, 
consistent with the requirements of section 
4( e) of this Act, of the Orchard Training Area 
by reserve components of the Armed Forces; 

(C) addresses the need for public edu
cational and interpretive opportunities; 

(D) allows for diverse appropriate uses of 
lands in the area to the extent consistent 
with the maintenance and enhancement of 
raptor populations and habitats and protec
tion and sound management of other re
sources and values of the area; and 

(E) demonstrates manag·ement practices 
and techniques that may be useful to other 
areas of the public lands and elsewhere. 

(6) There exists near the conservation area 
a facility, the World Center for Birds of Prey 
operated by The Peregrine Fund, Inc .. where 
research, public education, recovery, and re
establishment operations exist for endan
gered raptor species. There also exists at 
Boise State University a raptor study pro
gram which attracts national and inter
national graduate and undergraduate stu
dents. 

(7) The Bureau of Land Management and 
Boise State University, together with other 
State, Federal, and private entities, have 
formed the Raptor Research and Technical 
Assistance Center to be housed at Boise 
State University, which provides a unique 
adjunct to the conservation area for raptor 
management, recovery, research, and public 
visitation, interpretation, and education. 

(8) Consistent with requirements of sec
tions 202 and 302 of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1712 
and 1732), the Secretary has developed a com
prehensive management plan and, based on 
such plan, has implemented a management 
program for the public lands included in the 
conservation area established by this Act. 

(9) Additional authority and guidance must 
be provided to assure that essential raptor 
habitat remains in public ownership, to fa
cilitate sound and effective planning and 
management, to provide for effective public 
interpretation and education, to ensure con
tinued study of the relationship of humans 
and these raptors, to preserve the unique and 
irreplaceable habitat of the conservation 
area, and to conserve and properly manage 
the other natural resources of the area in 
concert with maintenance of this habitat. 

(10) An ongoing research program funded 
by the Bureau of Land Management and the 
National Guard is intended to provide infor
mation to be used in connection with future 
descisionmaking concerning management of 
all uses, including continued military use, of 
public lands within the Snake River Birds of 
Prey Area. 

(11) The public lands in the Snake River 
Birds of Prey Conservation area have been 
used for domestic livestock grazing for more 
than a century. Appropriate protection and 
sound management of raptor habitat and the 
other resource values of this land would not 
preclude continuation of this use which has 
provided major economic contributions and 
stability to the local and State economies. 

(12) Hydroelectric facilities for the g·enera
tion and transmission of electricity exist 
within the Snake River Birds of Prey Area 
pursuant to a license(s) issued by the Federal 
Energy Regulatory Commission, or its prede
cessor, the Federal Power Commission. 
SEC. 2. DEFINITIONS. 

As used in this Act: 
(1) The term "Secretary" means the Sec

retary of the Interior. 
(2) The term "conservation area" means 

the Snake River Birds of Prey National Con
servation Area established by section 3. 

(3) The term "raptors" or "raptor" means 
individuals or populations of eagles, falcons, 
owls, hawks, and other birds of prey. 

(4) The term "raptor habitat" includes the 
habitat of the raptor prey base as well as the 

nesting and hunting habitat of raptors with
in the conservation area. 

(5) The term "Memorandum of Understand
ing" means the Memorandum of Understand
ing #ID-237, dated May 1985, between the 
State of Idaho Military Division and the Bu
reau of Land Manag·ement. 

(6) The term "Orchard Training· Area" 
means that area g·enerally so depicted on the 
map referred to in section 3(b), and as de
scribed in the Memorandum of Understand
ing as well as the air space over the same. 

(7) The term "Impact Area" means that 
area which was used for the firing of live ar
tillery projectiles and is used for live fire 
ranges of all types and, therefore, poses a 
danger to public safety and which is gen
erally so depicted on the map referred to in 
section 3(b). 

(8) The term "Artillery Impact Area" 
means that area within the Impact Area into 
which live projectiles are fired, which is gen
erally described as that area labeled as such 
on the map referred to in section 3(b). 

(9) The term "the plan" means the com
prehensive management plan developed for 
the conservation area, dated Aug·ust 30, 1985, 
together with such revisions thereto as may 
be required in order to implement this Act. 

(10) The term "hydroelectric facilities" 
means all facilities related to the genera
tion, transmission, and distribution of hy
droelectric power and which are subject to. 
and authorized by, a license(s), and any and 
all amendments thereto, issued by the Fed
eral Energy Regulatory Commission. 
SEC. 3. ESTABLISHMENT OF NATIONAL CON· 

SERVATION AREA. 
(a) ESTABLISHMENT AND PURPOSES.-(1) 

There is hereby established the Snake River 
Birds of Prey National Conservation Area, 
hereafter referred to as the "conservation 
area'' . 

(2) The purposes for which the conserva
tion area is established are: to provide for 
the conservation, protection, and enhance
ment of raptor populations and habitats, and 
the natural and environmental resources and 
values associated therewith, and of the sci
entific, cultural, and educational resources 
and values of the public lands in the con
servation area; and, to the extent compatible 
with the foregoing purposes, to allow con
tinuation of existing uses of the public lands 
in the conservation area, subject to the pro
visions of this Act. 

(b) AREA INCLUDED.-The conservation area 
shall consist of approximately 482,457 acres 
of federally owned lands and interests there
in managed by the Bureau of Land Manage
ment as generally depicted on the map enti
tled "Snake River Birds of Prey National 
Conservation Area", dated November 1991. 

(C) MAP AND LEGAL DESCRIP'rION.-As soon 
as is practicable after enactment of this Act, 
the map referred to in subsection (b) and a 
legal description of the conservation area 
shall be filed by the Secretary with the Com
mittee on Interior and Insular Affairs of the 
House of Representatives and the Committee 
on Energy and Natural Resources of the Sen
ate. Each such map shall have the same force 
and effect as if included in this title; except 
that the Secretary may correct clerical and 
typographical errors in such map and legal 
description. Each such map shall be on file 
and available for public inspection in the of
fice of the Director and the Idaho State Di
rector of the Bureau of Land Management of 
the Department of the Interior. 

(d) WITHDRAWALS.- Subject to valid exist
ing rights, the Federal lands within the con
servation area are hereby withdrawn from 
all forms of entry, appropriation, or disposal 
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(except as provided in paragraph (3)) under 
the public land laws; and from entry, appli
cation, and selection under the Act of March 
3, 1877 (Ch. 107, 19 Stat. 377, 43 U.S.C. 321 et 
seq.; commonly referred to as the "Desert 
Lands Act"), section 4 of the Act of Aug·ust 
18, 1894 <Ch. 301, 28 Stat. 422; 43 U.S.C. 641; 
commonly referred to as the " Carey Act " ), 
the Act of July 3, 1890 <Ch. 656, 26 Stat. 215; 
commonly referred to as the " State of Ida ho 
Admissions Act"), section 2275 of the Revised 
Statutes, as amended (43 U.S.C. 851), and sec
tion 2276 of the Revised Statutes, as amended 
(43 U.S.C. 852). The Secretary shall return to 
the applicants any such applications pending 
on the date of enactment of this Act, with
out further action. Subject to valid existing 
rights, as of the date of enactment of this 
Act, lands within the conservation area are 
withdrawn from location under the general 
mining laws, the operation of the mineral 
and geothermal leasing laws, and the min
eral material disposal laws. 
SEC. 4. MANAGEMENT AND USE. 

(a) IN GENERAL.- (l)(A) Within 1 year after 
the date of enactment of this Act, the Sec
retary shall finalize a management plan that 
is in conformance with the requirements of 
this Act. 

(B) Thereafter, the Secretary shall review 
the plan at least once every 4 years and shall 
make such revisions as may be necessary or 
appropriate. 

(C) In reviewing and revising the plan, the 
Secretary shall provide for appropriate pub
lic participation. 

(2) Except as otherwise specifically pro
vided in subsections (d), (e), and (f) of this 
section, the Secretary shall allow only such 
uses of lands in the conservation area as the 
Secretary determines will further the pur
poses for which the conservation area is es
tablished . 

(b) MANAGEMENT GUIDANCE.- After each re
view pursuant to subsection (a), the Sec
retary shall make such revisions as may be 
needed so that the plan and management 
progTam to implement the plan include, in 
addition to any other necessary or appro
priate provisions, provisions for-

(1) protection for the raptor populations 
and habitats and the scientific, cultural, and 
educational resources and values of the pub
lic lands in the conservation area; 

(2) identifying levels of continued military 
use of the Orchard Training Area compatible 
with paragTaph (1) of this subsection; 

(3) public use of the conservation area con
sistent with the purposes of this Act; 

(4) interpretive and educational opportuni
ties for the public; 

(5) a program for continued scientific in
vestigation and study to provide information 
to support sound management in accordance 
with this Act, to advance knowledge of 
raptor species and the resources and values 
of the conservation area, and to provide a 
process for transferring to other areas of the 
public lands and elsewhere this knowledge 
and management experience; 

(6) such vegetative enhancement and other 
measures as may be necessary to restore or 
enhance prey habitat; 

(7) the identification of levels, types, tim
ing, and terms and conditions for the allow
able non-military uses of lands within the 
conservation area that will be compatible 
with the protection, maintenance, and en
hancement of raptor populations and habi
tats and the other purposes for which the 
conservation area is established; and 

(8) assessing the desirability of imposing 
appropriates fees for public uses (including, 
but not limited to, recreational use) of lands 

in the conservation area, which are not now 
subject to fees, to be used to further the pur
poses for which the conservation area is es
tablished. 

( C) VISITORS CENTER.- The Secretary, act
ing through the Director of the Bureau of 
Land Management, is authorized to estab
lish, in cooperation with other public or pri
vate entities as the Secretary may deem ap
propriate, a visitors center designed to inter
pret the history and the g·eological, ecolog·i
cal, natural, cultural, and other resources of 
the conservation area and the biolog·y of the 
raptors and their relationships to man. 

(d) VISITORS USE OF AREA.-In addition to 
the Visitors Center, the Secretary may pro
vide for visitor use of the public lands in the 
conservation area to such extent and in such 
manner as the Secretary considers consist
ent with the protection of raptors and raptor 
habitat, public safety, and the purposes for 
which the conservation area is established. 
To the extent practicable, the Secretary 
shall make available to visitors and other 
members of the public a map of the conserva
tion area and such other educational and in
terpretive materials as may be appropriate. 

(e) NATIONAL GUARD USE OF THE AREA.- (1 ) 
Pending· completion of the ongoing research 
concerning military use of lands in the con
servation area, or until the date 5 years after 
the date of enactment of this Act, whichever 
is the shorter period, the Secretary shall per
mit continued military use of those portions 
of the conservation area known as the Or
chard Training Area in accordance with the 
Memorandum of Understanding, to the ex
tent consistent with the use levels identified 
pursuant to subsection (b)(2) of this section. 

(2) Upon completion of the ongoing re
search concerning military use of lands in 
the conservation area, the Secretary shall 
review the management plan and make such 
additional revisions therein as may be re
quired to assure that it meets the require
ments of this Act. 

(3) Upon completion of the ongoing re
search concerning military use of lands in 
the conservation area, the Secretary shall 
submit to the Committees on Interior and 
Insular Affairs and Merchant Marine and 
Fisheries of the House of Representatives 
and the Committee on Energy and Natural 
Resources of the Senate a report of the re
sults of such research. 

(4) Nothing in this Act shall preclude 
minor adjustment of the boundaries of the 
Orchard Training Area in accordance with 
provisions of the Memorandum of Under
standing. 

(5) After completion of the ongoing re
search concerning military use of lands in 
the Orchard Training Area or after the date 
5 years after the date of enactment of this 
Act, whichever first occurs, the Secretary 
shall continue to permit military use of such 
lands, unless the Secretary, on the basis of 
such research, determines such use is not 
compatible with the purposes set forth in 
section 3(a)(2). Any such use thereafter shall 
be permitted in accordance with the Memo
randum of Understanding, which may be ex
tended or renewed by the Secretary so long 
as such use continues to meet the require
ments of subsection (b)(2) of this section. 

(6) In accordance with the Memorandum of 
Understanding, the Secretary shall require 
the State of Idaho Military Division to in
sure that military units involved maintain a 
program of decontamination. 

(7) Nothing in this Act shall be construed 
as by itself precluding the extension or re
newal of the Memorandum of Understanding, 
or the construction of any improvements or 

building·s in the Orchard Training Area so 
long as the requirements of this subsection 
are met. 

(f) LIVESTOCK GRAZING.-Notwithstanding 
section 4(a)(2) of this Act, if the Secretary 
determines domestic livestock grazing· is 
compatible with the purposes for which the 
conservation area is established, such gTaz
ing will occur on public lands within the con
servation area to the extent the Secretary 
determines such use of such lands is compat
ible with the purposes for which the con
servation area is established. Any such graz
ing, and activities the Secretary determines 
necessary to carry out proper and practical 
gTazing management programs (such as ani
mal damage control activities) shall be man
ag·ed in accordance with the Act of June 28, 
1934 (43 U.S.C. 315 et seq.; commonly referred 
to as the "Taylor Grazing Act"), section 402 
of the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1752), other laws appli
cable to such use and programs on the public 
lands, and the management plan for the con
servation area. 

(g) COOPERATIVE AGREEMENTS.-The Sec
retary is authorized to provide technical as
sistance to, and to enter into such coopera
tive agreements and contracts with, the 
State of Idaho and with local governments 
and private entities as the Secretary deems 
necessary or desirable to carry out the pur
poses and policies of this Act. 

(h) AGRICULTURAL PRACTICES.-Nothing in 
this Act shall be construed as constituting a 
grant of authority to the Secretary to re
strict recognized agricultural practices or 
other activities on private land adjacent to 
or within the conservation area boundary. 

(i) HYDROELECTRIC FACILITIES.-Notwith
standing any provision of this Act, or regula
tions and management plans undertaken 
pursuant to its provisions, the Federal En
ergy Regulatory Commission shall retain its 
current jurisdiction concerning all aspects of 
the continued and future operation of hydro
electric facilities, licensed or relicensed 
under the Federal Power Act (16 U.S.C. 791a 
et seq.), located within the boundaries of the 
conservation area. 
SEC. 5. ADDITIONS. 

(a) ACQUISITIONS.-(1) The Secretary is au
thorized to acquire lands and interests there
in within the boundaries of the conservation 
area by donation, purchase with donated or 
appropriated funds, exchange, or transfer 
from another Federal agency, except that 
such lands or interests owned by the State of 
Idaho or a political subdivision thereof may 
be acquired only by donation or exchange. 

(2) Any lands located within the bound
aries of the conservation area that are ac
quired by the United States on or after the 
date of enactment of this Act shall become a 
part of the conservation area and shall be 
subject to this Act. 

(b) PURCHASE OF LANDS.-ln addition to the 
authority in section 318(d) of the Federal 
Land Policy Management Act of 1976 (43 
U.S.C. 1748) and notwithstanding section 7(a) 
of the Land and Water Conservation Fund 
Act of 1964 (16 U.S.C. 4601-9(a)) monies appro
priated from the Land and Water Conserva
tion Fund may be used as authorized in sec
tion 5(b) of the Endangered Species Act of 
1973 (16 U.S.C. 1534(b)), for the purposes of ac
quiring lands or interests therein within the 
conservation area for administration as pub
lic lands as a part of the conservation area. 

(C) LAND EXCHANGES.- The Secretary shall 
within 4 years of enactment, study, identify, 
and initiate voluntary land exchanges which 
would resolve ownership related land use 
conflicts within the conservation area. 
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SEC. 6. OTHER LAWS AND ADMINISTRATIVE PRO· 

VISIONS. 
(a) OTHER LAWS.-(1) Nothing in the Act 

shall be construed to supersede, limit, or 
otherwise affect administration and enforce
ment of the Endangered Species Act of 1973 
(16 U.S.C. 1531 et seq.) or to limit the applica
bility of the National Trails System Act to 
any lands within the conservation area. 

(2) Except as otherwise specifically pro
vided in this title, nothing· in this title shall 
be construed as limiting the applicability to 
lands in the conservation area of laws appli
cable to public lands g·enerally, including· but 
not limited to the National Historic Preser
vation Act, the Archaeological Resources 
Protection Act of 1979, or the Native Amer
ican Graves Protection and Repatriation 
Act. 

(3) Nothing in this Act shall be construed 
as by itself altering the status of any lands 
that on the date of enactment of this Act 
were not managed by the Bureau of Land 
Management. 

(4) Nothing in this Act shall be construed 
as prohibiting the Secretary from engaging 
qualified persons to use public lands within 
the conservation area for the propagation of 
plants (including seeds) to be used for vege
tative enhancement of the conservation area 
in accordance with the plan and in further
ance of the purposes for which the conserva
tion area is established. 

(b) RELEASE.-The CongTess finds and di
rects that the public lands within the Snake 
River Birds of Prey Natural Area established 
as a natural area in October 1971 by Public 
Land Order 5133 have been adequately stud
ied and found unsuitable for wilderness des
ignation pursuant to section 603 of the Fed
eral Land Policy and Management Act of 
1976. Such lands are hereby released from 
further management pursuant to section 
603(c) of such an Act and shall be managed in 
accordance with other applicable provisions 
of law, including this Act. 

(C) EXISTING ADMINISTRATIVE WITHDRAWAL 
TERMINATED.-Public Land Orders 5133 dated 
October 12, 1971, and 5777 dated November 21, 
1980, issued by the Secretary are hereby ter
minated. 

(d) WATER.-(1) The Congress finds that the 
United States is currently a party in an ad
judication of rights to waters of the Snake 
River, including· water rights claimed by the 
United States on the basis of the reservation 
of lands for purposes of conservation of fish 
and wildlife and that consequently there is 
no need for this Act to effect a reservation 
by the United States of rights with respect 
to such waters in order to fulfill the purposes 
for which the conservation area is estab
lished. 

(2) Nothing in this Act or any action taken 
pursuant thereto shall constitute either an 
expressed or implied reservation of water or 
water rights for any purpose. 

(3) Nothing in this Act shall be construed 
as effecting a relinquishment or reduction of 
any of the water rights held or claimed by 
the United States within the State of Idaho 
or elsewhere on or before the date of enact
ment of this Act. 

(4) The Secretary and all other officers of 
the United States shall take steps necessary 
to protect all water rights claimed by the 
United States in the Snake River adjudica
tion now pending in the district court of the 
State of Idaho in which the United States is 
joined under the McCarran Amendment (sec
tion 208 of the Act of July 10, 1952; 66 Stat. 
560; 43 u.s.c. 666). 

(e) ENFORCEMENT.-Any person who vio
lates any regulation promulgated by the Sec
retary to implement the provisions of this 

Act shall be subject to a fine in accordance 
with applicable provisions of title 18, United 
States Code, imprisonment of not more than 
1 year, or both. 
SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
this Act. 

The PRESIDING OFFICER. Without 
objection, the Senator's amendment is 
agreed to. 

The amendment (No. 3433) was agreed 
to. 

If there be no further amendment to 
be proposed, the question is on agree
ing to the committee amendment in 
the nature of a substitute, as amended. 

The amendmentl, as amended, was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
committee amendment and third read
ing of the bill. 

The amendment was ordered to be 
engrossed, and the bill to be read a 
third time. 

The bill was read a third time. 
The PRESIDING OFFICER. The bill 

having been read the third time, the 
question is, Shall the bill pass? 

So the bill (H.R. 2141), as amended, 
was passed. 

Mr. FORD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. CRAIG. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

APPOINTMENTS BY THE 
REPUBLICAN LEADER 

The PRESIDING OFFICER. The 
Chair announces, on behalf of the Re
publican leader, pursuant to Public 
Law 96-114, as amended, the appoint
ment of the following individuals to 
the Congressional Award Board: The 
Senator from Missouri [Mr. DANFORTH], 
Mr. Charles Smithers, Jr., of Connecti
cut, Mr. Rod DeArment, of Virginia, 
and Ms. Mary McAuliffe, of Virginia. 

NATIONAL OCEANIC AND ATMOS
PHERIC ADMINISTRATION AU
THORIZATION ACT OF 1992 

Mr. FORD. Mr. President, I ask that 
the Chair lay before the Senate a mes
sage from the House of Representatives 
on H.R. 2130. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House agree to the 
amendment of the Senate to the text of the 
bill (H.R. 2130) entitled "An Act to authorize 
appropriations for the National Oceanic and 
Atmospheric Administration for fiscal year 
1992," with the following amendment: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "National 
Oceanic and Atmospheric Administration 
Authorization Act of 1992". 
SEC. 2. DEFINITIONS. 

For the purposes of this Act, the term-

(1) "Act of 1890" means the Act entitled 
"An Act to increase the efficiency and re
duce the expenses of the Signal Corps of the 
Army, and to transfer the Weather Bureau to 
the Department of AgTiculture", approved 
October 1, 1890 (26 Stat. 653); and 

(2) "Act of 1947" means the Act entitled 
"An Act to define the functions and duties of 
the Coast and Geodetic Survey, and for other 
purposes", approved August 6, 1947 (33 U.S.C. 
883a et seq.). 

TITLE I-NOAA ATMOSPHERIC AND 
SATELLITE PROGRAMS 

SEC. 101. NATIONAL WEATHER SERVICE OPER· 
ATIONS AND RESEARCH. 

(a) IN GENERAL.-There are authorized to 
be appropriated to the Secretary of Com
merce, to enable the National Oceanic and 
Atmospheric Administration to carry out 
the operations and research activities of the 
National Weather Service under law, 
$311,532,000 for fiscal year 1992 and S395,822,000 
for fiscal year 1993. Moneys appropriated pur
suant to this authorization shall be used to 
fund those activities relating to National 
Weather Service operations and research 
specified by the Act of 1890, the Act of 1947, 
and any other law involving such activities. 
Such activities include meteorological, 
hydrological, aviation, and oceanographic 
public warnings and forecasts, as well as ap
plied research in support of such warnings 
and forecasts. 

(b) PACIFIC WEATHER BUOYS.-Of the sums 
authorized under subsection (a), $840,000 for 
fiscal year 1992 and Sl,135,000 for fiscal year 
1993 are authorized to be appropriated for the 
purpose of operating and maintaining weath
er buoys off the coast of California, Oregon, 
Washington, and Hawaii. 

(c) COOPERATIVE WEATHER OBSERVER PRO
GRAM.-The Secretary of Commerce may use 
funds otherwise available for conducting 
weather observations to strengthen the Co
operative Weather Observer Program and en
courage public participation in the program. 
The Secretary may-

(1) provide distinctive insignia or para
phernalia to Cooperative Weather Observers; 
and 

(2) make awards of nominal value to recog
nize continued participation in the program 
by observers or to recognize outstanding 
achievements by such observers or groups of 
observers without regard to any law restrict
ing expenditures for such purposes to Fed
eral employees. 
SEC. 102. PUBLIC WARNING AND FORECAST SYS· 

TEMS. 
(a) IN GENERAL.-There are authorized to 

be appropriated to the Secretary of Com
merce, to enable the National Oceanic and 
Atmospheric Administration to improve its 
public warning and forecast systems under 
law, $132,034,000 for each of the fiscal years 
1992 and 1993. Moneys appropriated pursuant 
to this authorization shall be used to fund 
those activities relating to public warning 
and forecast systems specified by the Act of 
1890, the Act of 1947, and any other law in
volving such activities. Such activities in
clude the development, acquisition, and im
plementation of major public warning and 
forecast systems. 

(b) WEATHER RADAR COMPLETE PROGRAM 
AUTHORIZATION.-(1) Except as provided in 
paragraph (2), there are authorized to be ap
propriated to the Secretary of Commerce for 
all fiscal years beginning with fiscal year 
1993, not to exceed S26,971,000, to remain 
available until expended, to complete the ac
quisition and deployment of the Next Gen
eration Weather Radar system, and to cover 
all associated activities (Including program 
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management and operations and mainte
nance throug·h September 30, 1996). 

(2) None of the funds are authorized to be 
appropriated for any fiscal year under para
graph (1), unless, within 60 days after the 
submission of the President's budget request 
for such fiscal year, the Secretary of Com
merce-

(A) certifies to the Congress that-
(i) the radars, including system software, 

meet the technical performance specifica
tions included in the radar procurement con
tract as in effect on October 1, 1992; 

(ii) the system contract is viable, and the 
Secretary does not foresee circumstances 
which would prevent fulfillment of the con
tract; 

(iii) the system can be fully sited, commis
sioned, and operational without requiring 
further authorization of appropriations be
yond amounts authorized under paragraph 
(1); and 

(iv) the Secretary does not foresee further 
delays in the system deployment and oper
ation schedule; or 

(B) submits to the Congress a report which 
describes-

(i) the circumstances which prevent a cer
tification under subparagraph (A); 

(ii) remedial actions undertaken or to be 
undertaken · with respect to such cir
cumstances; 

(iii) the effects of such circumstances on 
the deployment and operation schedule and 
radar coverage; and 

(iv) a justification for proceeding with the 
program, if appropriate. 
SEC. 103. CLIMATE AND AIR QUALITY RESEARCH. 

(a) IN GENERAL.-There are authorized to 
be appropriated to the Secretary of Com
merce, to enable the National Oceanic and 
Atmospheric Administration to carry out its 
climate and air quality research activities 
under law, $100,718,000 for fiscal year 1992 and 
$103,877,000 for fiscal year 1993. Moneys ap
propriated pursuant to this authorization 
shall be used to fund those activities relating 
to climate and air quality research specified 
by the Act of 1890, the Act of 1947, and any 
other law involving such activities. Such ac
tivities include interannual and seasonal cli
mate research, long-term climate and air 
quality research, and the National Climate 
Program. 

(b) CLIMATE AND GLOBAL CHANGE.-Of the 
sums authorized under subsection (a), 
$67 ,000,000 for each of the fiscal years 1992 
and 1993 are authorized to be appropriated 
for the purposes of studying climate and 
global change. Such program shall augment 
and integrate existing· programs of the Na
tional Oceanic and Atmospheric Administra
tion and shall include global observations, 
monitoring, and data and information man
agement relating to the study of changes in 
the Earth's climatic system, fundamental re
search on critical oceanic and atmospheric 
processes, and climate prediction and 
diagnostics. 
SEC. ICM. ATMOSPHERIC RESEARCH. 

There are authorized to be appropriated to 
the Secretary of Commerce, to ,enable the 
National Oceanic and Atmospheric Adminis
tration to carry out its atmospheric research 
activities under law, $43,935,000 for fiscal 
year 1992 and $44,781,000 for fiscal year 1993. 
Moneys appropriated pursuant to this au
thorization shall be used to fund those ac
tivities relating to atmospheric research 
specified by the Act of 1890 and by any other 
law involving such activities. Such activities 
include research for developing· improved ob
servation and prediction capabilities for at
mospheric processes, as well as solar-terres
trial services and research. 

SEC. 105. SATELLITE OBSERVING SYSTEMS. 
(a) IN GENERAL.-(1) There are authorized 

to be appropriated to the Secretary of Com
merce, to enable the National Oceanic and 
Atmospheric Administration to carry out its 
satellite observing systems activities under. 
law, $305,744,000 for fiscal year 1992 and 
S336,000,000 for fiscal year 1993. Moneys ap
propriated pursuant to this authorization 
shall be used to fund those activities relating 
to data and information services specified by 
the Act of 1890 and by any other law involv
ing such activities. Such activities include 
spacecraft procurement, launch, and associ
ated ground station modifications for polar 
orbiting and geostationary environmental 
satellite systems, as well as the operation of 
such satellites and land remote-sensing sat
ellites. 

(2) Of the sums authorized under paragraph 
(1), $2,300,000 in fiscal year 1993 are author
ized for the administration by the National 
Oceanic and Atmospheric Administration of 
the ground stations for the Search and Res
cue Satellite Aided Tracking System. Such 
administration shall be carried out in con
sultation with the Department of Transpor
tation and the Department of Defense. 

(b) EMERGENCY CONTINGENCY FUND.- There 
are authorized to be appropriated to the Sec
retary of Commerce, $110,000,000 for fiscal 
year 1992, to be deposited in an Emergency 
Weather Satellite Contingency Fund. Such 
Fund shall be available subject to the re
strictions of appropriations Acts, without 
fiscal year limitation, to the Secretary only 
for the purpose of enabling the National Oce
anic and Atmospheric Administration to 
maintain geostationary environmental sat
ellite coverage for monitoring and prediction 
of hurricanes and severe storms, including 
but not limited to the procurement of gap 
filler satellites, launch vehicles, and pay
ments to foreign governments. 

(c) STRATEGIC PLAN- (1) The Secretary of 
Commerce and the Administrator of the Na
tional Aeronautics and Space Administra
tion shall jointly develop and, not more than 
120 days after the date enactment of this 
Act, submit to the Committee on Commerce, 
Science, and Transportation of the Senate 
and the Committee on Science, Space, and 
Technology of the House of Representatives 
a strategic plan for development procure
ment, and operation of the environmental 
satellite program of the Department of Com
merce. 

(2) The objectives of the strateg·ic plan 
shall be-

(A) to ensure continuous and adequate 
operational environmental satellite cov
erage; and 

(B) to require direct Federal fiscal and ad
ministrative accountability in all aspects of 
such environmental satellite progTam. 

(3) The strategic plan shall-
(A) delineate the management duties and 

functions of each Federal department or 
ag·ency involved in such satellite program; 

(B) establish funding· responsibilities for 
each Federal department or ag·ency in a 
manner which reflects their respective man
agement duties and functions; 

(C) set forth procedures to be followed in 
the development, procurement, and oper
ations of environmental satellites in such 
program; 

(D) minimize the potential for developmen
tal and procurement problems, and for cost 
overruns; 

(E) provide for effective interagency and 
international coordination; 

(F) provide for research and development 
activities to ensure that the procurement of 

operational environmental satellites relies 
on proven technologies, and to investigate 
potential improvements in data applications 
and operations for such satellites in order to 
improve the national weather warning and 
forecast system; and 

(G) specify leg·islative and administrative 
actions necessary to implement the plan and 
to accomplish the objectives described in 
paragraph (2). 

(d) GEOSTATIONARY SATELLITE COMPI,ETE 
PROGRAM AUTHORIZATION.-(!) Except as pro
vided in paragraph (2), there are authorized 
to be appropriated to the Secretary of Com
merce for all fiscal years beginning with fis
cal year 1993, not to exceed Sl,005,255,000, to 
remain available until expended, to complete 
the procurement of Geostationary Oper
ational Environmental Satellites I, J, K, L, 
and M, and the procurement of the launching 
and supporting· g-round systems of such sat
ellites. 

(2) None of the funds are authorized to be 
appropriated for any fiscal year under para
graph (1), unless, within 60 days after the 
submission of the President's budg·et request 
for such fiscal year, the Secretary of Com
merce-

(A) certifies to the Congress that-
(i) the results of testing indicate that the 

satellite instruments are likely to meet the 
technical performance specifications in
cluded in the satellite contract as in effect 
on October 1, 1992; 

(ii) the procurements can be completed 
without requiring further authorization of 
appropriations beyond amounts authorized 
under paragraph (1); and 

(iii) the Secretary foresees no g·ap in two
satelli te service operations resulting from 
non-performance of the satellite contract; or 

(B) submits to the Congress a report which 
describes-

(i) the circumstances which prevent a cer
tification under subparagTaph (A); 

(ii) remedial actions undertaken or to be 
undertaken with respect to such cir
cumstances; 

(iii) the effects of such circumstances on 
the launch schedule and satellite coverage; 
and 

(iv) a justification for proceeding with the 
program, if appropriate. 
SEC. 106. DATA AND INFORMATION SYSTEMS. 

(a) IN GENERAI,.-There are authorized to 
be appropriated to the Secretary of Com
merce, to enable the National Oceanic and 
Atmospheric Administration to carry out its 
data and information services activities 
under law, $32,628,000 for fiscal year 1992 and 
$39,596,000 for fiscal year 1993. Moneys appro
priated pursuant to this authorization shall 
be used to fund those activities relating· to 
data and information services specified by 
the Act of 1890 and by any other law involv
ing such activities. Such activities include 
climate data services, ocean data services, 
geophysical data services, and environ
mental assessment and information services. 

(b) MODERNIZATION INITIATIVE.-Of the 
sums authorized under subsection (a), 
Sl0,000,000 in fiscal year 1992 and $15,000,000 in 
fiscal year 1993 are authorized to be appro
priated for the purpose of modernizing the 
data and information systems of the Na
tional Oceanic and Atmospheric Administra
tion to meet increasing requirements for 
managing, archiving', and distributing envi
ronmental data and information. 

(c) NEEDS ASSESSMENT FOR DATA MANAGE
MENT, ARCHIVAL, AND DISTRIBUTION.-(1) Not 
later than 12 months after the date of enact
ment of this Act and at least biennially 
thereafter, the Secretary of Commerce shall 
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complete an assessment of the adequacy of 
the environmental data and information sys
tems of the National Oceanic and Atmos
pheric Administration. in conducting· such 
an assessment, the Secretary shall take into 
consideration the need to-

(A) provide adequate capacity to manage, 
archive , and disseminate environmental data 
and information collected and processed, or 
expected to be collected and processed, by 
the National Oceanic and Atmospheric Ad
ministration and other appropriate depart
ments and agencies; 

(B) establish, develop and maintain infor
mation bases, including necessary manag·e
ment systems, which will promote consist
ent, efficient, and compatible transfer and 
use of data; 

(C) develop effective interfaces among the 
environmental data and information systems 
of the National Oceanic and Atmospheric Ad
ministration and other appropriate depart
ments and agencies; 

(D) develop and use nationally accepted 
formats and standards for data collected by 
various national and international sources; 
and 

(E) integrate and interpret data from dif
ferent sources to produce information that 
can be used by decisionmakers in developing 
policies that effectively respond to national 
and global environmental concerns. 

(2) Not later than 12 months after the date 
of enactment of this Act and biennially 
thereafter, the Secretary of Commerce shall 
develop and submit to the Committee on 
Commerce, Science, and Transportation of 
the Senate and the Committee on Science, 
Space, and Technology of the House of Rep
resentatives a comprehensive plan, based on 
the assessment under paragraph (1), to mod
ernize and improve the environmental data 
and information systems of the National 
Oceanic and Atmospheric Administration. 
The report shall-

(A) set forth modernization and improve
ment objectives for the 10-year period begin
ning with the year in which the plan is sub
mitted, including facility requirements and 
critical new technological components that 
would be necessary to meet the objectives 
set forth; 

(B) propose specific agency programs and 
activities for implementing the plan; 

(C) identify the data and information man
agement, archival, and distribution respon
sibilities of the National Oceanic and Atmos
pheric Administration with respect to other 
Federal departments and agencies and inter
national organizations, including the role of 
the National Oceanic and Atmospheric Ad
ministration with respect to large data sys
tems like the Earth Observing System Data 
and Information System; and 

(D) provide an implementation schedule 
and estimate funding levels necessary to 
achieve modernization and improvement ob
jectives. 
SEC. 107. HURRICANE . RECONNAISSANCE PRO

GRAM. 
(a) ESTABLISHMENT OF PROGRAM.- (1) The 

Secretary of Defense and the Secretary of 
Commerce shall establish a 5-year joint pro
gram for collecting operational and recon
naissance data, conducting research, and 
analyzing data on tropical cyclones to assist 
the forecast and warning program and in
crease the understanding of the causes and 
behavior of tropical cyclones. 

(2) The Secretary of Commerce shall estab
lish the Tropical Cyclone Research Advisory 
Committee, an advisory committee of tropi
cal cyclone research scientists, to make rec
ommendations for tropical cyclone research 
activities and reconnaissance procedures. 

(b) RESPONSIBILITIES.- (1) The Secretary of 
Defense shall have the responsibility for 
maintaining, flying, and funding tropical cy
clone reconnaissance aircraft to accomplish 
the program established under this section 
and to transfer the data to the Secretary of 
Commerce. ProgTam responsibility may not 
be transferred to any other Federal depart
ment or ag·ency, including the Coast Guard, 
without the agTeement and approval of the 
Secretary of Defense, the Secretary of Com-

. merce, and the head of any other Federal 
ag·ency or department to which the respon
sibility is transferred. 

(2) The Secretary of Commerce shall have 
the responsibility to provide funding for data 
g·athering and research by remote sensing', 
ground sensing. research aircraft, and other 
technologies necessary to accomplish the 
program established under this section. 

(c) MANAGEMENT PLANS.-(1 ) The Secretary 
of Defense and the Secretary of Commerce 
shall jointly develop and, within 120 days 
after the date of enactment of this Act, sub
mit to the Congress a management plan for 
the program established under this section, 
which shall include organizational structure, . 
goals, major tasks, and funding profiles for 
the 5-year duration of the program. 

(2) The Secretary of Defense and the Sec
retary of Commerce, in consultation with 
the Tropical Cyclone Research Advisory 
Committee established by section 107(a)(2), 
shall jointly develop and, within 4 years 
after the date of enactment of this Act, sub
mit to the Congress a management plan pro
viding for continued tropical cyclone surveil
lance and reconnaissance which will ade
quately protect the citizens of the coastal 
areas of the United States. 

(3) The management plans and programs 
required by this section shall in every sense 
provide for at least the same degree and 
quality of protection (such as early warning 
capability and accuracy of fixing a storm's 
location) as currently exists with a combina
tion of satellite technology and manned re
connaissance flights. Additionally, such 
plans and programs shall in no way allow 
any reduction in the level, quality, timeli
ness, sustainability, or area served (includ
ing the State of Hawaii) of both the existing 
principal and back-up tropical cyclone re
connaissance and tracking systems. 
SEC. 108. UNITED STATES WEATHER RESEARCH 

PROGRAM. 
(a) ESTABLISHMENT.- The Secretary of 

Commerce, in cooperation with the Federal 
Coordinating Council for Science, Eng·ineer
ing, and Technology through the Committee 
on Earth and Environmental Sciences, shall 
establish a United States Weather Research 
Program to-

(1) increase benefits to the Nation from the 
substantial investment in modernizing the 
public weather warning and forecast system 
in the United States; 

(2) improve local and regional weather 
forecasts and warnings; 

(3) address critical weather-related sci
entific issues; and 

(4) coordinate governmental, university, 
and private-sector efforts. 

(b) IMPLEMENTATION PLAN.-Not later than 
90 days after the date of enactment of this 
Act, the Secretary of Commerce, in coopera
tion with the Committee on Earth and Envi
ronmental Sciences, shall prepare and sub
mit to the Committee on Commerce, 
Science, and Transportation of the Senate 
and the Committee on Science, Space, and 
Technology of the House of Representatives 
a plan for implementation of the United 
States Weather Research Program which 
shall-

(1) establish, the 10-year period beginning 
in the year the plan is submitted, the goals 
and priorities for Federal weather research 
which most effectively advance the scientific 
understanding of weather processes and pro
vide information to improve weather warn
ing and forecast systems in the United 
States; 

(2) describe specific activities, including 
research activities, data collection and data 
analysis requirements, predictive modeling, 
participation in international research ef
forts, demonstration of potential operational 
forecast applications, and education and 
training required to achieve and goals and 
priorities; and 

(3) set forth the role of each Federal agen
cy and department to be involved in the 
United States Weather Research Program, 
identifying and addressing·, as appropriate, 
relevant programs and activities of the Fed
eral agencies and departments that would 
contribute to such ProgTam. 
SEC. 109. WEATHER SERVICE OFFICE IN RENO, 

NEVADA. 
(a) FACILITY ACQUISITION.-The Adminis

trator of the National Oceanic and Atmos
pheric Administration is authorized-

(1) to construct, on approximately 10 acres 
of land to be leased from the University of 
Nevada System, Desert Research Institute, 
or 

(2) in the alternative, to acquire by lease 
construction on such land, with a lease term 
of up to 30 years. 
a Weather Forecast Office, upper air facility, 
regional climate center, and associated in
struments and site improvements as part of 
the implementation of the Next Generation 
Weather Radar and National Weather Serv
ice Modernization Program for the Reno, Ne
vada area. This authorization is subject to 
the availability of appropriations provided in 
advance for the purpose stated in paragraph 
(1) or (2). 

(b) REIMBURSEMENT AUTHORITY.-The Ad
ministrator is authorized to reimburse the 
Desert Research Institute for the cost of pro
viding utilities and access to the site. 

(C) OPERATIONS.-The Administrator is au
thorized to carry out the operations of the 
National Oceanic and Atmospheric Adminis
tration in such facility. 
SEC. 110. WEATHER SERVICE FACILITIES IN 

SOUTH FLORIDA. 
(A) CONSTRUCTION OF FACILITY.-The Ad

ministrator of the National Oceanic and At
mospheric Administration is authorized to 
construct, on land to be leased from Florida 
International University at the University's 
Tamiami campus, a facility for the National 
Hurricane Center, a Weather Forecast Office, 
an upper air facility, and associated site im
provements as part of the implementation of 
the Next Generation Weather Radar and Na
tional Weather Service Modernization Pro
gram for the South Florida area. This au
thorization is subject to the availability of 
appropriations provided in advance for the 
purpose stated in this subsection. 

(b) OPERATIONS.-The Administrator is au
thorized to carry out the operations of the 
National Oceanic and Atmospheric 
Adminstration in such facility. 
SEC. 111. WEATHER FORECAST OFFICE, HONO

LULU. 
(a) FACILITY ACQUISITION.-(1) The Admin

istrator of the National Oceanic and Atmos
pheric Administration is authorized to lease 
building and associated space from the Uni
versity of Hawaii, Honolulu, for the oper
ation of a Weather Forecast Office, as part of 
the implementation of the Next Generation 
Weather Radar and National Weather Serv-
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ice Modernization ProgTam for the State of 
Hawaii, for a term of up to 20 years. This au
thorization is subject to the availability of 
appropriations provided in advance for the 
purpose stated in this paragTaph. 

(2) Rental costs for the space leased under 
paragraph (1) shall not exceed fair annual 
rental value as established by governmental 
appraisal. 

(b) ALTERATIONS.-The Administrator is 
authorized to expend funds to make all nec
essary alterations to the space to allow for 
operation of a Weather Forecast Office. 

(C) OPERATIONS.- The Administrator is au
thorized to carry out the operations of the 
National Oceanic and Atmospheric Adminis
tration in such facility. 
SEC. 112. INSTITUTE FOR AVIATION WEATHER 

PREDICTION. 
The Administrator of the National Oceanic 

and Atmospheric Administration shall estab
lish an Institute for Aviation Weather Pre
diction. The Institute shall provide fore
casts, weather warnings, and other weather 
services to the United States aviation com
munity. The Institute shall expand upon the 
activities of the aviation unit currently at 
the National Severe Storms Forecast Center 
in Kansas City, Missouri, and shall be estab
lished in the Kansas City, Missouri area. The 
Administrator shall provide a full and fair 
opportunity for employees at the National 
Severe Storms Forecast Center to assume 
comparable duties and responsibilities with
in the Institute. 
SEC. 113. WEATHER SERVICE OFFICE IN OKLA

HOMA 
(a) FACILITY ACQUISITION.-(!) The Admin

istrator of the National Oceanic and Atmos
pheric Administration is authorized to lease 
building and associated space to be con
structed by the University of Oklahoma, 
Norman, for the operation of the National 
Severe Storms Laboratory, Weather Fore
cast Office, NEXRAD Operational Support 
Facility, and National Institute for Storm 
Prediction as part of the implementation of 
the Next Generation Weather radar and Na
tional Weather Service Modernization Pro
gram, for a term of up to 20 years. This au
thorization is subject to the availability of 
appropriations provided in advance for the 
purposes stated in this paragraph. 

(2) Rental costs for the space leased under 
paragraph (1) shall not exceed fair annual 
rental value as established by governmental 
appraisal. 

(b) ALTERATIONS.-The Administrator is 
authorized to expend funds to make all nec
essary alterations to the space to allow for 
operations listed in subsection (a)(l). 

(C) OPERATIONS.-The Administrator is au
thorized to carry out the operations of the 
National Oceanic and Atmospheric Adminis
tration in such facility. 
SEC. 114. TRANSFER OF DATA ARCHIVING RE

SPONSIBILITY. 
(A) FINDINGS.-The Congress finds that
(1) section 602 of the Land Remote-Sensing· 

Commercialization Act of 1984 (15 U.S.C. 
4272) directs the Secretary of Commerce to 
provide for the archiving of land remote
sensing data for historical, scientific, and 
technical purposes, including long-term 
global environmental monitoring; 

(2) the Secretary of Commerce, currently 
provides for the archiving of Landsat data at 
the Department of the Interior's EROS Data 
Center, which is consistent with the require
ment of section 602(g) of such Act (15 U.S.C. 
4272(g)) to use existing Federal Government 
facilities to the extent practicable in carry
ing out this archiving responsibility; 

(3) the Landsat data collected since 1972 
are an important global data set for mon-

i to ring· and assessing land resources and 
gfobal change; 

(4) the Secretary of the Interior maintains 
archives of aerial photography, digital car
tographic data, and other Earth science data 
at the EROS Data Center that also are im
portant data sets for monitoring and assess
ing· land resources and global change; 

(5) it is appropriate to transfer authority 
to the Secretary of the Interior for the 
archiving of land remote-sensing data; and 

(6) the Secretary of the Interior should ex
plore ways to facilitate the use of archived 
data for research purposes consistent with 
other provisions of the Land Remote-Sensing 
Commercialization Act of 1984. 

(b) PROVISION OF UNENHANCED DATA.-Sec
tion 402(b)(4) of the Land Remote-Sensing 
Commercialization Act of 1984 (15 U.S.C. 
4242(b)(4)) is amended by inserting "of the In
terior" immediately after "Secretary". 

(C) ARCHIVING OF DATA.- Section 602 of the 
Land Remote-Sensing Commercialization 
Act of 1984 (15 U.S.C. 4272) is amended-

(!) in subsections (b), (c), (d), (f), and (g), by 
inserting "of the Interior" immediately 
after "Secretary" each place it appears; and 

(2) by adding at the end the following new 
subsection: 

"(h) In carrying out the functions of this 
section, the Secretary of the Interior shall 
consult with the Secretary to ensure that 
archiving activities are consistent with the 
terms and conditions of any contract or 
agreement entered into under title II, III, or 
V of this Act and with any license issued 
under title IV of this Act.". 
SEC. 115. WEATHER OFFICE IN EUREKA, CALI

FORNIA 
Notwithstanding any other law, any prop

erty and improvements to that property lo
cated on Woodley Island in the city of Eure
ka, California, that are-

(1) acquired by the Secretary of Commerce 
from Rumbolt Bay Harbor Recreation and 
Conservation District, California, for use as 
a weather forecasting office; and 

(2) determined by the Secretary to be ex
cess property, 
shall revert to that district. 
SEC. 116. REPORT ON SATELLITE OCEANOG

RAPHY. 
SEC. 116.(a) IN GENERAL.-The Federal Co

ordinating Council for Science, Engineering, 
and Technology through the Committee on 
Earth and Environmental Sciences, in con
sultation with Federal, academic, and com
mercial users of remotely sensed data, shall 
consider and develop finding·s and rec
ommendations reg·arding-

(1) the most urgent current needs of ocean
ographic researchers within the Federal Gov
ernment, the academic community, and the 
private sector, for remote sensing· capabili
ties and remotely sensed data, including 
findings regarding the present inadequacies 
in these capabilities and data; and 

(2) the major goals of satellite oceanog
raphy for the next 10 years. 

(b) REPORT.- Not later than one year after 
the date of enactment of this Act, the Fed
eral Coordinating Council for Science, Engi
neering, and Technology shall submit to the 
Congress a report which describes the find
ing·s and recommendations of the Committee 
on Earth and Environmental Sciences, in
cluding recommendations for, or a descrip
tion of actions to be taken toward-

(1) correcting the inadequacies in remote 
sensing· capabilities; 

(2) improving the availability of remotely 
sensed data; and 

(3) achieving the major goals of satellite 
oceanography developed pursuant to sub
section (a)(2). 

TITLE II-NOAA OCEAN AND COASTAL 
PROGRAMS 

SEC. 201. NATIONAL OCEAN SERVICE. 
(a) MAPPING, CHARTING, AND GEODESY.

There are authorized to be appropriated to 
the Secretary of Commerce, to enable the 
National Oceanic and Atmospheric Adminis
tration to carry out mapping-, charting, and 
geodesy activities (including· geodetic data 
collection and analysis) under the Act of 1947 
and any other law involving those activities, 
$50,917,000 for fiscal year 1992 and $51,087,000 
for fiscal year 1993. 

(b) OBSERVATION AND ASSESSMENT.-There 
are authorized to be appropriated to the Sec
retary of Commerce, to enable the National 
Oceanic and Atmospheric Administration to 
carry out observation and assessment activi
ties-

(1) under the Act of 1947 and any other law 
involving those activities, $57,273,000 for fis
cal year 1992 and $57 ,273,0000 for fiscal year 
1993; and 

(2) under title II of the Marine Protection, 
Research, and Sanctuaries Act of 1972 (33 
U.S.C. 1441 et seq.), $11,000,000 for fiscal year 
1992 and $11,000,000 for fiscal year 1993. 

(C) COASTAL OCEAN PROGRAM.-Of the sums 
authorized under subsection (b)(l), 
Sl 7 ,352,0000 for each of the fiscal years 1992 
and 1993 are authorized to be appropriated 
for the purposes of conducting· a Coastal 
Ocean Program. Such program shall aug
ment and integrate existing progTams of the 
National Oceanic and Atmospheric Adminis
tration and shall include efforts to improve 
predictions of fish stocks, to better conserve 
and manage living marine resources, to im
prove predictions of coastal ocean pollution 
to help correct and prevent degradation of 
the ocean environment, to promote develop
ment of ocean technolog·y to support the ef
fort of science to understand and character
ize the role oceans play in global climate and 
environmental analysis, and to improve pre
dictions of coastal hazards to protect human 
life and personal property. 

(d) LONG ISLAND SOUND CIRCULATION 
MODEL.-No moneys appropriated pursuant 
to the authorizations in this Act shall be 
used to conduct analyses of samples col
lected under the National Status and Trends 
Program until the Policy Committee of the 
Long Island Sound Study certifies that the 
National Oceanic and Atmospheric Adminis
tration has completed the water circulation 
model for Long Island Sound. 

(e) CIRCULATION MODEL FUNDING.- Of the 
sums authorized under subsection (b) for fis
cal year 1992, $600,000 is available for comple
tion of the water circulation model for Long 
Island Sound and $400,000 is available for Na
tional Status and Trends Program stations 
in Long Island Sound. 

(f) OCEAN MANAGEMENT.- There are author
ized to be appropriated to the Secretary of 
Commerce, to enable the National Oceanic 
and Atmospheric Administration to carry 
out ocean management activities, $1,678,000 
for fiscal year 1992 and Sl ,823,000 for fiscal 
year 1993. 
SEC. 202. OCEAN AND GREAT LAKES RESEARCH. 

(a) OCEAN AND GREAT LAKES RESEARCH AU
THORIZATION.-There are authorized to be ap
propriated to the Secretary of Commerce, to 
enable the National Oceanic and Atmos
pheric Administration to carry out ocean 
and Great Lakes research activities under 
the Act of 1947, the Act of 1890, and any other 
law involving those activities, $32,171,000 for 
fiscal year 1992 and $39,800,000 for fiscal year 
1993. 

(b) COOPERATIVE INSTITUTE FOR LIMNOLOGY 
AND ECOSYSTEMS RESEARCH.-In addition to 
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amounts authorized under subsection (a), 
there are authorized to be appropriated to 
the Office of Oceanic and Atmospheric Re
search of the National Oceanic and Atmos
pheric Administration $250,000 for fiscal year 
1992 and $260,000 for fiscal year 1993, for use 
by the Cooperative Institute for Limnolog·y 
and Ecosystems Research (established in 
partnership with the State of Michigan and 
the Great Lakes Environmental Research 
Laboratory) for-

(1) research conducted by the Institute; 
(2) development of the Institute; and 
(3) for preparation of a five-year plan for 

research and development. 
(c) LARGE LAKES RESEARCH.-(1) In addi

tion to amounts authorized under sub
sections (a) and (b), there are authorized to 
be appropriated to the Secretary of Comerce 
for use by the Office of Oceanic and Atmos
pheric Research $2,000,000 for fiscal year 1992 
and $2,080,000 for fiscal year 1993 for use for 
preparing a plan for large lakes research. 

(2) Amounts appropriated under this sub
section may be used for-

(A) preparation of a 5-year plan designat
ing large lake study sites, research activi
ties, and anticipated research products; and 

(B) collection of physical, chemical, and bi
ological data required for preparing that 
plan. 

(3) Activities conducted with amounts ap
propriated under this subsection shall be co
ordinated through the Great Lakes Environ
mental Research Laboratory, working in as
sociation with the Cooperative Institute for 
Limnology and Ecosystems Research and the 
National Undersea Research Program. 
SEC. 203. AQUATIC NUISANCE PREVENTION AND 

CONTROL PROGRAM. 
(a) AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to 
the Secretary of Commerce $11,000,000 for fis
cal year 1992 and $11,440,000 for fiscal year 
1993 for use in implementing the Nonindige
nous Aquatic Nuisance Prevention and Con
trol Act of 1990 (Public Law 101--646). 

(b) REPORT.-Not later than one year after 
the date of the enactment of this Act, the 
Secretary of Commerce shall submit a report 
to the Congress on progress toward estab
lishing a nonindigenous aquatic nuisance 
prevention and control program within the 
National Oceanic and Atmospheric Adminis
tration and projected funding for such a pro
gram for the following· five fiscal years. 
SEC. 204. REPEAL OF NATIONAL OCEAN POLLU

TION PLANNING ACT OF 1978. 
The National Ocean Pollution Planning 

Act of 1978 (33 U .S.C. 1701- 1709) is repealed. 
SEC. 205. NOAA OIL AND HAZARDOUS SUBSTANCE 

SPILL COST REIMBURSEMENT. 
(a) TREATMENT OF AMOUNTS RECEIVED AS 

REIMBURSEMENT OF EXPENSES.- Notwith
standing any other prov1s10n of law, 
amounts received by the United States as re
imbursement of expenses related to oil or 
hazardous substance spill response activities, 
or natural resource damage assessment, res
toration, rehabilitation, replacement, or ac
quisition activities, conducted (or to be con
ducted) by the National Oceanic and Atmos
pheric Administration-

(1) shall be deposited into the Fund; 
(2) shall be available, without fiscal year 

limitation and without apportionment, for 
use in accordance with the law under which 
the activities are conducted; and 

(3) shall not be considered to be an aug·
mentation of appropriations. 

(b) APPLICATION.-Subsection (a) shall 
apply to amounts described in subsection (a) 
that are received-

(1) after the date of the enactment of this 
Act; or 
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(2) with respect to the oil spill associated 
with the gTounding of the EXXON VALDEZ. 

(c) DEFINITIONS.-For purposes of this sec
tion-

(1) the term "Fund" means the Damage 
Assessment and Restoration Revolving· Fund 
of the National Oceanic and Atmospheric Ad
ministration referred to in title I of Public 
Law 101-515 under the heading "National 
Oceanic and Atmospheric Administration" 
(104 Stat. 2105); and 

(2) the term "expenses" includes incremen
tal and base salaries, ships, aircraft, and as
sociated indirect costs, except the term does 
not include base salaries and benefits of Na
tional Oceanic and Atmospheric Administra
tion Support Coordinators. 

TITLE III-NOAA MARINE FISHERY 
PROGRAMS 

SEC. 301. AUTHORIZATION OF APPROPRIATIONS. 
The National Oceanic and Atmospheric Ad

ministration Marine Fisheries Program Au
thorization Act (Public Law 98-210; 97 Stat. 
1409) is amended-

(1) in section 2(a) by striking "$26,500,000" 
and all that follows through "fiscal year 
1989" and inserting in lieu thereof 
"$47,933,000 for fiscal year 1992 and $59,162,000 
for fiscal year 1993"; 

(2) in section 3(a) by striking "$35,000,000" 
the first time it appears and all that follows 
through "fiscal year 1989" and inserting in 
lieu thereof "$27,290,000 for fiscal year 1992 
and $35,594,000 for fiscal year 1993"; and 

(3) in section 4(a) by striking "$10,000,000" 
and all that follows through "fiscal year 
1989" and inserting in lieu thereof 
''$12,182,000 for fiscal year 1992 and $18,838,000 
for fiscal year 1993''. 
SEC. 302. DEVELOPMENT OF DOLPHIN-SAFE 

METHODS OF TUNA FISHING. 
Section 2 of the National Oceanic and At

mospheric Administration Marine Fisheries 
Program Authorization Act (Public Law 98-
210; 97 Stat. 1409) is amended by adding· at 
the end the following new subsection: 

"(d) Of the sums authorized under sub
section (a) of this section, $1,000,000 for each 
of the fiscal years 1992 and 1993 are author
ized to be appropriated for the purpose of de
veloping dolphin-safe method of locating and 
catching yellowfin tuna. Such authorization 
shall be in addition to moneys authorized 
under section 7 of the Act entitled 'An Act to 
improve the operation of the Marine Mam
mal Protection Act of 1972, and for other 
purposes, approved October 9, 1981 (16 U.S.C. 
1384). Within six months after the date of en
actment of this subsection, the Secretary, in 
cooperation with the Inter-American Tropi
cal Tuna Commission and after consultation 
with interested persons, shall publish a pro
gTam plan for public comment that shall pro
vide for-

"(1) cooperative research to improve un
derstanding of the behavioral association of 
dolphins and yellowfin tuna in the eastern 
tropical Pacific Ocean; 

"(2) development, testing', and implemen
tation of new methods of locating and catch
ing yellowfin tuna without the incidental 
taking of dolphins; and 

"(3) appropriate measures to ensure pro
gTam participation and sharing· of associated 
costs by each foreign government that con
ducts, or authorizes its nationals to conduct, 
yellowfin tuna fishing in the eastern tropical 
Pacific Ocean. ". 
SEC. 303. FISHERIES RESEARCH. 

Section 304(e) of the Magnuson Fishery 
Conservation and Management Act (16 U.S.C. 
1854(e)) is amended by redesignating· para
gTaphs (1), (2), and (3), and any reference 

thereto, as paragTaphs (2), (3), and (4), respec
tively, and by inserting· immediately after 
"FISHERIES RESEARCH.-" the following·: "(1) 
The Secretary shall initiate and maintain, in 
cooperation with the Councils, a comprehen
sive progTam of fishery research to carry out 
and further the purposes, policy, and provi
sions of this Act. Such program shall be de
signed to acquire knowledge and informa
tion, including· statistics, on fishery con
servation and management and on the eco
nomics of the fisheries.". 
SEC. 304. FISHERY FACILITIES. 

Section llOl(k) of the Merchant Marine 
Act, 1936 (46 App. U.S.C. 1271(k)), is amend
ed-

(1) by striking "or" at the end of paragraph 
(1); 

(2) by adding "or" at the end of paragraph 
(2); and 

(3) by inserting· immediately after para
graph (2) the following new paragraph: 

"(3) for aquaculture, including· operations 
on land or elsewhere-

"(A) any structure or appurtenance there
to designed for aquaculture; 

"(B) the land necessary for any such struc
ture or appurtenance described in subpara
graph (A); 

"(C) equipment which is for use in connec
tion with any such structure or appur
tenance and which is necessary for the per
formance of any function referred to in sub
paragraph (A); and 

"(D) any vessel built in the United States 
used for, equipped to be used for, or of a type 
which is normally used for aquaculture;". 
SEC. 305. STUDY OF JOINT ENFORCEMENT OF 

FISHERIES REGULATIONS. 
Not later than 4 months after the date of 

enactment of this Act, the Secretary of 
Transportation and the Secretary of Com
merce shall submit to the Committee on 
Commerce, Science, and Transportation of 
the Senate and the Committee on Merchant 
Marine and Fisheries of the House of Rep
resentatives a joint report describing meth
ods by which Coast Guard enforcement ef
forts in the western Pacific Ocean under the 
Magnuson Fishery Conservation and Man
agement Act (16 U.S.C. 1801 et seq.) may be 
enhanced and coordinated with those of the 
National Oceanic and Atmospheric and At
mospheric Administration. The report 
shall-

(1) evaluate the ability of the Coast Guard 
to address key enforcement problems, which 
the Secretary of Commerce shall identify, 
for the western Pacific Ocean, particularly 
in the exclusive economic zone adjacent to 
the Hawaiian Islands. the Northern Mariana 
Islands, and the territories and possessions 
of the United States; 

(2) propose procedures by which the Coast 
Guard and the National Oceanic and Atmos
pheric Administration may coordinate their 
efforts to improve and maximize effective 
enforcement of fisheries regulations, includ
ing but not limited to the chartering of light 
aircraft for fisheries surveillance and en
forcement; and 

"(3) recommend appropriate levels of Coast 
Guard participation in such efforts. 
SEC. 306. STUDY ON EFFECTS OF DOLPHIN FEED

ING. 
(a) STUDY.-The Secretary of Commerce 

shall conduct a study in the eastern Gulf of 
Mexico on the effects of feeding of noncap
tive dophins by human beings. The study 
conducted pursuant to this section shall be 
desig·ned to detect any behavior or diet modi
fication resulting from this feeding and to 
identify the effects, if any, of these modifica
tions on the health and well-being of the dol
phins. 
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(b) EXTERNAL REVIEW.-In design and con

duct of the study required under subsection 
(a), the Secretary shall consult with the Na
tional Academy of Sciences and the Marine 
Mammal Commission. 

(c) REPORT.-Within 18 months after the 
date of the enactment of this Act, the Sec
retary shall submit to the Committee on 
Merchant Marine and Fisheries of the House 
of Representatives and the Committee on 
Commerce, Science, and Transportation of 
the Senate a report on the results of the 
study conducted pursuant to subsection (a). 
SEC. 307. CHESAPEAKE BAY ESTUARINE RE· 

SOURCES OFFICE. 
"(a) ESTABLISHMENT.-{1) The Secretary of 

Commerce shall establish, within the Na
tional Oceanic and Atmospheric Administra
tion, an office to be known as the Chesa
peake Bay Estuarine Resources Office (here
inaner referred to as the "Office"). 

(2) The Office shall be headed by a Director 
who shall be appointed by the Secretary of 
Commerce, in consultation with the Chesa
peake Bay Executive Council. Any individual 
appointed as Director shall have knowledg·e 
and experience in research or resource man
agement efforts in the Chesapeake Bay. 

(3) The Director may appoint such addi
tional personnel for the Office as the Direc
tor determines necessary to carry out this 
section. 

(b) FUNCTIONS.- The Office, in consultation 
with the Chesapeake Bay Executive Council, 
shall-

(1) provide technical assistance to the Ad
ministrator, to other Federal departments 
and ag·encies, and to State and local govern
ments agencies in-

(A) assessing· the processes that shape the 
Chesapeake Bay system and affect its living 
resources; 

(B) identifying technical and management 
alternatives for the restoration and protec
tion of living· resources and the habitats they 
depend upon; and 

(C) monitoring· the implementation and ef
fectiveness of management plans; 

(2) develop and implement a strategy for 
the National Oceanic and Atmospheric Ad
ministration that integrates the science, re
search, monitoring, data collection, regu
latory, and manag·ement responsibilities of 
the Secretary of Commerce in such a manner 
as to assist the cooperative, intergovern
mental Chesapeake Bay Program to meet 
the commitments of the Chesapeake Bay 
Agreement; 

(3) coordinate the programs and activities 
of the various organizations within the Na
tional Oceanic and Atmospheric Administra
tion and the Chesapeake Bay Regional Sea 
Grant Programs (including programs and ac
tivities in coastal and estuarine research, 
monitoring, and assessment; fisheries re
search and stock assessments; data manage
ment; remote sensing; coastal management; 
and habitat conservation); 

(4) coordinate the activities of the Na
tional Oceanic and Atmospheric Administra
tion with the activities of the Environ
mental Protection Agency and other Fed
eral, State, and local agencies; 

(5) establish an effective mechanism which 
shall ensure that projects have undergone 
appropriate peer review and provide other 
appropriate means to determine that 
projects have acceptable scientific and tech
nical merit for the purpose of achieving max
imum utilization of available funds and re
sources to benefit the Chesapeake Bay area; 

(6) remain cognizant of ongoing research, 
monitoring, and management projects and 
assist in the dissemination of the result and 
findings of those projects; and 

(7) submit a biennial report to the Con
gress and the Secretary of Commerce with 
respect to the activities of the Office and on 
the progress made in protecting· and restor
ing the living resources and habitat of the 
Chesapeake Bay. 

(C) BUDGET LINE ITEM.- The Secretary of 
Commerce shall identify, in the President's 
annual budget to the CongTess, the funding 
request for the Office. 

(cl) AUTHORIZATION OF APPROPRIATIONS.
Section 2 of the National Oceanic and At
mospheric Administration Marine Fisheries 
ProgTam Authorization Act (Public Law 98-
210; 97 Stat. 1409), as amended by section 302 
of this Act, is further amended by adding at 
the end the following new subsection: 

"(e) Of the sums authorized under sub
section (a) of this section, no more than 
$2,500,000 is authorized to be appropriated for 
each of the fiscal years 1992 and 1993 to en
able the National Oceanic and Atmospheric 
Administration to establish the Chesapeake 
Bay Estuarine Resources Office under sec
tion 306 of the National Oceanic and Atmos
pheric Administration Authorization Act of 
1991. No more than 20 percent of the amount 
appropriated under the authorization in this 
subsection shall be used for administrative 
purposes.". 

(e) CHESAPEAKE EXECUTIVE COUNCIL.-For 
purposes of this section, "Chesapeake Execu
tive Council" means the representatives 
from the Commonwealth of Virginia, the 
State of Maryland, the Commonwealth of 
Pennsylvania, the Environmental Protection 
Agency, the District of Columbia, and the 
Chesapeake Bay Commission, who are sig
natories to the Chesapeake Bay AgTeement, 
and any future signatories to that Agree
ment. 
SEC. 308. NATIONAL SHELLFISH INDICATOR PRO· 

GRAM. 
(a) ESTABLISHMENT OF A RESEARCH PRO

GRAM.- The Secretary of Commerce, in co
operation with the Secretary of Health and 
Human Services and the Administrator of 
the Environmental Protection Agency, shall 
establish and administer a 5-year national 
shellfish research program (hereafter in this 
section referred to as the "Program") for the 
purpose of improving existing classification 
systems for shellfish growing waters using 
the latest technological advancements in 
microbiology and epidemiological methods. 
Within 12 months after the date of enact
ment of this Act, the Secretary of Com
merce, in cooperation with the advisory 
committee established under subsection (b) 
and the Consortium, shall develop a com
prehensive 5-year plan for the Program 
which shall at a minimum provide for-

(1) an environmental assessment of com
mercial shellfish growing areas in the United 
States, including an evaluation of the rela
tionships between indicators of fecal con
tamination and human enteric pathogens; 

(2) the evaluation of such relationships 
with respect to potential health hazards as
sociated with human consumption of shell
fish; 

(3) a comparison of the current micro
biological methods used for evaluating indi
cator bacteria and human enteric pathogens 
in shellfish and shellfish growing waters 
with new technological methods designed for 
this purpose; 

(4) the evaluation of current and projected 
systems for human sewage treatment in 
eliminating viruses and other human enteric 
pathogens which accumulate in shellfish; 

(5) the design of epidemiological studies to 
relate microbiological data, sanitary survey 
data, and human shellfish consumption data 

to actual hazards to health associated with 
such consumption; and 

(6) recommendations for revising Federal 
shellfish standards and improving the capa
bilities of Federal and State agencies to ef
fectively manag·e shellfish and ensure the 
safety of shellfish intended for human con
sumption. 

(b) ADVISORY COMMITTEE.-(!) For the pur
pose of providing· oversig·ht of the Program 
on a continuing· basis, an advisory commit
tee (hereafter in this section referred to as 
the "Committee") shall be established under 
a memorandum of understanding· between 
the Interstate Shellfish Sanitation Con
ference and the National Marine Fisheries 
Service. 

(2) The Committee shall-
(A) identify priorities for achieving the 

purpose of the Program; 
(B) review and recommend approval or dis

approval of Program work plans and plans of 
operation; 

(C) review and comment on all sub
contracts and grants to be awarded under the 
Program; 

(D) receive and review progress reports 
from the Consortium and ProgTam sub
contractors and grantees; and 

(E) provide such other advice on the Pro
gram as is appropriate. 

(3) The Committee shall consist of at least 
10 members and shall include-

(A) three members representing agencies 
having authority under State law to regulate 
the shellfish industry, of whom one shall rep
resent each of the Atlantic, Pacific, and Gulf 
of Mexico shellfish growing regions; 

(B) three members representing persons en
gaged in the shellfish industry in the Atlan
tic, Pacific, and Gulf of Mexico shellfish 
growing regions (who shall be appointed 
from among at least six recommendations by 
the industry members of the Interstate 
Shellfish Sanitation Conference Executive 
Board), of whom one shall represent the 
shellfish industry in each region; 

(C) three members, of whom one shall rep
resent each of the following Federal agen
cies: the National Oceanic and Atmospheric 
Administration, the Environmental Protec
tion Agency, and the Food and Drug Admin
istration; and 

(D) one member representing the Shellfish 
Institute of North America. 

(4) The Chairman of the Committee shall 
be selected from among the Committee 
members described in paragraph (3)(A). 

(5) The Committee shall establish and 
maintain a subcommittee of scientific ex
perts to provide advice, assistance, and infor
mation relevant to research funded under 
the Program, except that no individual who 
is awarded, or whose application is being 
considered for, a grant or subcontract under 
the Program may serve on such subcommit
tee. The membership of the subcommittee 
shall, to the extent practicable, be region
ally balanced with experts who have sci
entific knowledge concerning each of the At
lantic, Pacific, and Gulf of Mexico shellfish 
growing regions. Scientists from the Na
tional Academy of Sciences and appropriate 
Federal agencies (including the National 
Oceanic and Atmospheric Administration, 
Food and Drug Administration, Centers for 
Disease Control, National Institutes of 
Health, Environmental Protection Agency, 
and National Science Foundation) shall be 
considered for membership on the sub
committee. 

(6) Members of the Committee and its sci
entific subcommittee establish under this 
subsection shall not be paid for serving on 



October 7, 1992 CONGRESSIONAL RECORD-SENATE 33793 
the Committee or subcommittee, but shall 
receive travel expenses as authorized by sec
tion 5703 of title 5, United States Code. 

(c) CONTRACT WITH CONSORTIUM.-Within 30 
days after the date of enactment of this Act, 
the Secretary of Commerce shali seek to 
enter into a cooperative agreement or con
tract with the Consortium under which the 
Consortium will-

(1) be the academic administrative organi
zation and fiscal agent for the Program; 

(2) award and administer such gTants and 
subcontracts as are approved by the Commit
tee under subsection(b); 

(3) develop and implement a scientific peer 
review process for evaluating grant and sub
contractor applications prior to review by 
the Committee; 

(4) in cooperation with the Secretary of 
Commerce and the Committee, procure the 
services of a scientific project director; 

(5) develop and submit budgets, progress 
reports, work plans, and plans of operation 
for the Program to the Secretary of Com
merce and the Committee; and 

(6) make available to the Committee such 
staff, information, and assistance as the 
Committee may reasonably require to carry 
out its activities. 

(d) REPORTING REQUIREMENTS.- Within 3 
months after the date of enactment of this 
Act and within each of the next three con
secutive 3-month intervals, the Secretary of 
Commerce shall provide Congress with writ
ten assessments of Federal efforts to imple
ment this section. In addition, the Secretary 
of Commerce shall submit an annual report 
to Congress on the Program, including a de
scription of the research funded under the 
Program and the results of such research. 

(e) AUTHORIZATION OF APPROPRIATIONS.-(1) 
Of the sums authorized under section 4(a) of 
the National Oceanic and Atmospheric Ad
ministration Marine Fisheries Program Au
thorization Act (Public Law 98-210; 97 Stat. 
1409), there are authorized to be appropriated 
to the Secretary of Commerce $5,200,000 for 
each of the fiscal years 1993 through 1997 for 
carrying out the Program. Of the amounts 
appropriated pursuant to this authorization, 
not more than 5 percent of such appropria
tion may be used for administrative purposes 
by the National Oceanic and Atmospheric 
Administration. The remaining 95 percent of 
such appropriation shall be used to meet the 
administrative and scientific objectives of 
the Program. 

(2) The Interstate Shellfish Sanitation 
Conference shall not administer appropria
tions authorized under this section, but may 
be reimbursed from such appropriations for 
its expenses in arranging for travel, meet
ings, workshops, or conferences necessary to 
carry out the Program. 

(f) DEFINITIONS.-As used in this section, 
the term-

(1) "Consortium" means the Louisiana 
Universities Marine Consortium; and 

(2) "shellfish" means any species of oyster, 
clam, or mussel that is harvested for human 
consumption. 
SEC. 309. COOPERATIVE INSTITUTE OF FISH· 

EWES OCEANOGRAPHY. 
The Secretary of Commerce shall acquire 

on a long-term basis from the Administrator 
of General Services space on Pivers Island in 
Beaufort, North Carolina, that is needed to 
implement the memorandum of understand
ing of March 2, 1989, between the National 
Oceanic and Atmospheric Administration, 
Duke University, and the University of 
North Carolina establishing the Cooperative 
Institute of Fisheries Oceanography. This 
section shall not apply if the annual cost of 
leasing the required space exceeds $2,000,000. 

SEC. 310. UNITED STATES GULF OF MEXICO AND 
SOUTH ATLANTIC SHRIMP FISHERY 
STUDY. 

(a) STUDY.-(1) The Secretary of Commerce 
shall conduct a comprehensive economic 
study to provide baseline information to 
guide policy decisions on the future of the 
United States Gulf of Mexico and South At
lantic shrimp fishery. Funds shall only be 
expended under the terms of paragTaph (2) of 
this section. 

(2) The study shall-
(A) g·ather information as to the extent to 

which g·overnmental and economic factors 
have affected or may affect the United 
States Gulf of Mexico and South Atlantic 
shrimp fishery; 

(B) attempt to expand available historical 
data through survey contacts and coopera
tion with the industry; and 

(C) incorporate the results of the studies 
on the United States Gulf of Mexico and 
South Atlantic shrimp fishery that are un
derway or completed on the date this section 
is effective. 

(b) REPORT.-The Secretary of Commerce 
shall submit a report to Congress detailing 
the results of this study no later than Octo
ber 1, 1993. 

(C) AUTHORIZATION.~There is authorized to 
be appropriated to carry out the provisions 
of this section $1,000,000 for fiscal year 1993. 
None of the funds authorized under section 
304(g) of the Magnuson Fishery Conservation 
and Management Act (16 U.S.C. 1854(g)) may 
be used to carry out the provisions of this 
section. 
SEC. 311. REPORT ON SATELLITE CAPABILITIES 

FOR FISHERIES ENFORCEMENT. 
(a) IN GENERAL.- Not later than six months 

after the date of the enactment of this Act, 
the Secretary of Commerce, in consultation 
with the heads of other Federal agencies, 
shall prepare and submit to the Committee 
on Merchant Marine and Fisheries of the 
House of Representatives and the Committee 
on Commerce, Science, and Transportation 
of the Senate, a report describing how cur
rent and planned satellite capabilities of the 
Federal Government can aid in the enforce
ment of Federal fisheries laws and inter
national fisheries conservation programs. 

(b) REPORT CONTENTS.- The report under 
subsection (a) shall include consideration 
of-

(1) active, transponder-based systems and 
passive, vessel signature-based technologies 
capable of localizing or identifying· individ
ual vessels without the use of vessel-carried 
transmitters; 

(2) the resolution, coverage periods, and 
all-weather effectiveness of each technology 
and the real-time data delivery capacity of 
the various systems; 

(3) a description of the technological re
quirements (including· data processing· and 
transfer procedures) ancl institutional re
quirements necessary to transfer satellite 
data to end users for manag·ement and en
forcement purposes; ancl 

(4) the status of foreign civil satellites and 
the feasibility of their application to inter
national vessel location and monitoring. 
SEC. 312. DEMONSTRATION PROJECT FOR SEA· 

FOOD HANDLING TRAINING AND 
EDUCATION. 

(a) GRAN'l'S.- The Secretary of Commerce 
may make annual grants to the City of San 
Francisco and the Port of San Francisco for 
each of the fiscal years 1992 and 1993 for a 
joint project at the San Francisco Wharf to 
demonstrate safe seafood handling and to 
conduct seafood education programs. 

(b) AUTHORIZATION OF APPROPRIATlONS.
For grants under this section, there are au-

thorized to be appropriated to the Secretary 
of Commerce-

(1) $250,000 for fiscal year 1992; and 
(2) $350,000 for fiscal year 1993. 

Such funds shall remain available until ex
pended. 
SEC. 313. BOWHEAD WHALE STUDY. 

Notwithstanding any other provision of 
law, the Department of Commerce and the 
Department of the Interior are authorized to 
pay as appropriate, $48,464, plus interest 
since June 6, 1988, to reimburse any unpaid 
costs incurred in the research and prepara
tion of a paper entitled "Quantification of 
Subsistence and Cultural Need for Bowhead 
Whales by Alaska Eskimos", which was pre
sented by the United States to the 40th An
nual Meeting of the International Whaling· 
Commission. 
SEC. 314. FISHERIES RESEARCH CENTER. 

The Secretary of Commerce, through the 
Under Secretary of Commerce for Oceans and 
Atmosphere, is authorized to construct a 
building, on approximately 15 acres of land 
to be leased from the University of South
west Louisiana for a 99-year term. This sec
tion shall not apply if the annual cost of 
leasing· the required land exceeds one dollar. 
This authorization is subject to the avail
ability of appropriations provided in advance 
for the purpose stated in this section. 
SEC. 315. PASCAGOULA LABORATORY WARE· 

HOUSE FACILITIES. 
Due to the logistical crisis at the National 

Marine Fisheries Service Laboratory at 
Pascagoula, Mississippi, the Administrator 
of the National Oceanic and Atmospheric Ad
ministration should give immediate consid
eration to upgrading dock and warehouse 
support facilities at such Laboratory in fis
cal year 1993. 
TITLE IV-ADMINISTRATION AND OTHER 

ACCOUNTS 
SEC. 401. PROGRAM SUPPORT. 

(a) EXECUTIVE DIRECTION AND ADMINISTRA
TIVE ACTIVITIES.-There are authorized to be 
appropriated to the Secretary of Commerce, 
to enable the National Oceanic and Atmos
pheric Administration to carry out executive 
direction and administrative activities (in
cluding management, administrative sup
port, provision of retired pay of National 
Oceanic and Atmospheric Administration 
commissioned officers, and policy develop
ment) under the Act entitled "An Act to 
clarify the status and benefits of commis
sioned officers of the National Oceanic and 
Atmospheric Administration, and for other 
purposes", approved December 31, 1970 (33 
U.S.C. 857- 1 et seq.), and any other law in
volving those activities, $68,460,000 for fiscal 
year 1992 and $75, 750,000 for fiscal year 1993. 

(b) MARINE SERVICES.-(1) There are au
thorized to be appropriated to the Secretary 
of Commerce, to enable the National Oceanic 
and Atmospheric Administration to carry 
out marine services activities (including ship 
operations, maintenance, and support) under 
the Act of 1947 and any other law involving 
those activities, $63,407,000 for fiscal year 
1992 and $68,518,000 for fiscal year 1993. 

(2) There are authorized to be appropriated 
to the Secretary of Commerce, to enable the 
National Oceanic and Atmospheric Adminis
tration to acquire a multibeam sonar map
per, $1,500,000 for fiscal year 1993. 

(3) In addition to sums authorized in para
gTaphs (1) and (2), there are authorized to be 
appropriated to the Secretary of Commerce 
Sl,040,000 for fiscal year 1993 for the reactiva
tion and operation of the research vessel AL
BATROSS IV. 

(4)(A) Unless necessary for safety reasons, 
the Secretary of Commerce shall not deacti-
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vate the ALBATROSS IV (if active), until an 
equivalent replacement vessel is operational. 

(B) The Secretary of Commerce shall no
tify the Committee on Commerce, Science, 
and Transportation of the Senate and the 
Committee on Merchant Marine and Fish
eries of the House of Representatives 60 days 
prior to the proposed deactivation of any 
other research vessel of that National Oce
anic and Atmospheric Administration, if an 
equivalent replacement vessel will not be
come operational at the time of deactiva
tion. 

(5) The Secretary of Commerce shall con
sult with the Oceanographer of the Navy re
garding appropriate cost effective and prac
tical measures to allow vessels of the Na
tional Oceanic and Atmospheric Administra
tion to be interoperable with vessels of the 
Department of the Navy, including with re
spect to operation, maintenance, and repair 
of those vessels. 

(C) AIRCRAFT SERVICES.-There are author
ized to be appropriated to the Secretary of 
Commerce, to enable the National Oceanic 
and Atmospheric Administration to carry 
out aircraft services activities (including 
aircraft operations, maintenance, and sup
port) under the Act of 1890 and any other law 
involving those activities, $8,865,000 for fiscal 
year 1992 and $10,336,000 for fiscal year 1993. 
SEC. 402. CONSTRUCTION. 

There are authorized to be appropriated to 
the Secretary of Commerce, for acquisition, 
construction, maintenance, and operation of 
facilities of the National Oceanic and Atmos
pheric Administration under any law involv
ing those activities, $34,917,000 for fiscal year 
1992 and $94,500,000 for fiscal year 1993. 
SEC. 403. NOTICE OF REPROGRAMMING. 

(a) IN GENERAL.-The Secretary of Com
merce shall provide notice to the Committee 
on Commerce, Science, and Transportation 
and Committee on Appropriations of the 
Senate and to the Committee on Merchant 
Marine and Fisheries, Committee on 
Science, Space, and Technolog·y, and Com
mittee on Appropriations of the House of 
Representatives, not less than 15 days before 
reprogramming funds available for a pro
gram, project, or activity of the National 
Oceanic and Atmospheric Administration in 
an amount greater than the lesser of $250,000 
or 5 percent of the total funding of such pro
gTam, project, or activity if the reprogram
ming-

(1) augments an existing program, project, 
or activity; 

(2) reduces by 5 percent or more (A) the 
funding· for an existing program, project, or 
activity or (B) the numbers of personnel 
therefor as approved by Congress; or 

(3) results from any general savings from a 
reduction in personnel which would result in 
a change in an existing· program, project, or 
activity. 

(b) NOTICE OF REORGANIZATION.- The Sec
retary of Commerce shall provide notice to 
the Committees on Merchant Marine and 
Fisheries, Science, Space, and Technology, 
and Appropriations of the House of Rep
resentatives, and the Committees on Com
merce, Science, and Transportation and Ap
propriations of the Senate not later than 15 
days before any major reorganization of any 
program, project, or activity of the National 
Oceanic and Atmospheric Administration. 
SEC. 404. FINANCIAL ASSISTANCE. 

(a) PROCESSING OF APPLICATIONS.-Within 
12 months after the date of enactment of this 
Act, the Secretary of Commerce shall de
velop and, after notice and opportunity for 
public comment, promulgate regulations or 
guidelines to ensure that a complete applica-

tion for a grant, contract, or other financial 
assistance under a nondiscretionary assist
ance program shall be processed and ap
proved or disapproved within 75 days after 
submission of the application to the respon
sible program office of the National Oceanic 
and Atmospheric Administration. 

(b) NOTIFICATION OF APPLICANT.-Not later 
than 14 days after the date on which the Sec
retary of Commerce receives an application 
for a contract, grant, or other financial as
sistance provided under a nondiscretionary 
assistance program administered by the Na
tional Oceanic and Atmospheric Administra
tion, the Secretary shall indicate in writing 
to the applicant whether or not the applica
tion is complete and, if not complete, shall 
specify the additional material that the ap
plicant must provide to complete the appli
cation. 

(c) EXEMPTION.-ln the case of a program 
for which the recipient of a grant, contract, 
or other financial assistance is specified by 
statute to be, or has customarily been, a 
State or an interstate fishery commission, 
such financial assistance may be provided by 
the Secretary to that recipient on a sole
source basis, notwithstanding any other pro
vision of law. 

(d) DEFINITION.-ln this section, the term 
''nondiscretionary assistance program' ' 
means any program for providing financial 
assistance-

(1) under which the amount of funding for, 
and the intended recipient of, the financial 
assistance is specified by Congress; or 

(2) the recipients of which have customar
ily been a State or an interstate fishery com
mission. 
SEC. 405. PRICE FREEZE ON CHARTS AND OTHER 

PRODUCTS OF NOAA. 
Notwithstanding section 1307 of title 44, 

United States Code, the price of nautical 
charts or other nautical products produced 
or published by the National Oceanic and At
mospheric Administration and sold after the 
date of the enactment of this Act shall not 
exceed the price of that type of chart or 
product on the date of enactment of this Act 
adjusted for inflation. This section shall not 
apply after September 30, 1994. 
SEC. 406. COOPERATIVE AGREEMENTS. 

The Secretary of Commerce, acting 
through the Under Secretary of Commerce 
for Oceans and Atmosphere, may enter into 
cooperative agreements and other financial 
agreements with any nonprofit organizations 
to-

(1) aid and promote scientific and edu
cational activities to foster public under
standing of the National Oceanic and Atmos
pheric Administration or its programs; and 

(2) solicit private donations for the support 
of such activities. 
SEC. 407. RECRUITMENT OF MINORITIES AND 

WOMEN FOR NOAA SCIENCE EDU
CATION ACTMTIES. 

(a) FINDINGS.-The Congress finds the fol
lowing: 

(1) In this decade, more than two-thirds of 
the new entrants to the United States labor 
force will be minorities and women-groups 
which for the most part have been histori
cally underrepresented in the sciences. 

(2) The National Science Foundation esti
mates that by the year 2000, the United 
States will face a shortfall of more than 
400,000 science and engineering personnel. 

(3) Given the demographics of the United 
States workforce, the problem of underrep
resented minorities and women in the 
sciences and engineering could seriously 
compromise the industrial and technological 
capability of the United States, as well as its 

ability to compete in international market
places. 

(4) The National Oceanic and Atmospheric 
Administration has made important efforts 
to promote education programs in the 
sciences for students, teachers, and other 
citizens. 

(b) SENSE OF CONGRESS.-lt is the sense of 
the CongTess that the National Oceanic and 
Atmospheric Administration should con
tinue to expand its educational progTams in 
the sciences, and in this effort, that the Na
tional Oceanic and Atmospheric Administra
tion should develop and promote programs 
that reach out to and recruit minorities and 
women for education in the sciences. 

TITLE V-NATIONAL MARINE 
MONITORING PROGRAM 

SEC. :m1. AMENDMENT. 
The Marine Protection, Research, and 

Sanctuaries Act of 1972 is amended by adding 
at the end the following new title: 

"TITLE V-NATIONAL COASTAL 
MONITORING ACT 

"SEC. 501. PURPOSES. 
"The purposes of this title are to-
"(1) establish a comprehensive national 

program for consistent monitoring of the Na
tion's coastal ecosystems; 

"(2) establish long-term water quality as
sessment and monitoring programs for high 
priority coastal waters that will enhance the 
ability of Federal, State, and local authori
ties to develop and implement effective re
medial programs for those waters; 

"(3) establish a system for reviewing and 
evaluating the scientific, analytical, and 
technological means that are available for 
monitoring the environmental quality of 
coastal ecosystems; 

"(4) establish methods for identifying uni
form indicators of coastal ecosystem qual
ity; 

"(5) provide for periodic, comprehensive re
ports to Congress concerning the quality of 
the Nation's coastal ecosystems; 

"(6) establish a coastal environment infor
mation program to distribute coastal mon
itoring information; 

"(7) provide state programs authorized 
under the Coastal Zone Management Act of 
1972 (16 U.S.C. 1451 et seq.) with information 
necessary to design land use plans and coast
al zone regulations that will contribute to 
the protection of coastal ecosystems; and 

"(8) provide certain water pollution con
trol programs authorized under the Federal 
Water Pollution Control Act (33 U.S.C. 1251 
et seq.) with information necessary to design 
and implement effective coastal water pollu
tion controls. 
"SEC. 502. DEFINITIONS. 

"For the purposes of this title, the term
"(1) 'Administrator' means the Adminis

trator of the Environmental Protection 
Agency; 

"(2) 'coastal ecosystem' means a system of 
interacting biological, chemical, and phys
ical components throughout the water col
umn, water surface, and benthic environ
ment of coastal waters; 

"(3) 'coastal water quality' means the 
physical, chemical and biological parameters 
that relate to the health and integrity of 
coastal ecosystems; 

"(4) 'coastal water quality monitoring' 
means a continuing program of measure
ment, analysis, and synthesis to identify and 
quantify coastal water quality conditions 
and trends to provide a technical basis for 
decision making; 

"(5) 'coastal waters' mean waters of the 
Great Lakes, including their connecting wa-
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ters and those portions of rivers, streams, 
and other bodies of water having· unimpaired 
connection with the open sea up to the head 
of tidal influence, including wetlands, 
intertidal areas, bays, harbors, and lagoons, 
including waters of the territorial sea of the 
United States and the contiguous zone"; and 

"(6) 'Under Secretary' means Under Sec
retary of Commerce for Oceans and Atmos
phere. 
"SEC. 503. COMPREHENSIVE COASTAL WATER 

QUALITY MONITORING PROGRAM. 
"(a) AUTHORITY; JOINT IMPLEMEN'l'ATION.

(1) The Administrator and the Under Sec
retary, in conjunction with other Federal, 
State, and local authorities, shall jointly de
velop and implement a program for the long
term collection, assimilation, and analysis 
of scientific data designed to measure the 
environmental quality of the Nation's coast
al ecosystems pursuant to this section. Mon
itoring conducted pursuant to this section 
shall be coordinated with relevant monitor
ing programs conducted by the Adminis
trator, Undersecretary, and other Federal, 
State, and local authorities. 

"(2) Primary leadership for the monitoring 
program activities conducted by the Envi
ronmental Protection Agency pursuant to 
this section shall be located at the Environ
mental Research Laboratory in Narragan-
sett, Rhodes Island. · 

"(b) PROGRAM ELEMENTS.-The Comprehen
sive Coastal Water Quality Monitoring Pro
gram shall include, but not be limited to-

"(1) identification and analysis of the sta
tus of environmental quality in the Nation's 
coastal ecosystems, including but not lim
ited to, assessment of-

"(A) ambient water quality, including con
taminant levels in relation to criteria and 
standards issued pursuant to title III or the 
Federal Water Pollution Control Act (33 
U.S.C. 1311 et seq.); 

"(B) benthic environmental quality, in
cluding analysis or contaminant levels in 
sediments in relation to criteria and stand
ards issued pursuant to title III of the Fed
eral Water Pollution Control Act (33 U.S.C. 
1311 et seq.); and 

"(C) health and quality of living resources. 
"(2) identification of sources of environ

mental degTadation affecting the Nation's 
coastal ecosystems; 

"(3) assessment of the impact of govern
mental programs and management strategies 
and measures designed to abate or prevent 
the environmental degradation of the Na
tion's coastal ecosystems; 

"(4) assessment of the accumulation of 
floatables along coastal shorelines; 

"(5) analysis of expected short-term and 
long-term trends in the environmental qual
ity of the Nation's coastal ecosystems; and 

"(6) the development and implementation 
of intensive coastal water quality monitor
ing programs in accordance with subsection 
(d). 

"(c) MONITORING GUIDELINES AND PROTO
COLS. 

"(1) GUIDELINES.- Not later than 18 months 
after the date of the enactment of this title, 
the Administrator and the Under Secretary 
shall jointly issue coastal water quality 
monitoring guidelines to assist in the devel
opment and implementation of coastal water 
quality monitoring programs. The guidelines 
shall-

"(A) provide an appropriate degree of uni
formity among the coastal water quality 
monitoring methods and data while preserv
ing the flexibility of monitoring programs to 
address specific needs; 

"(B) establish scientifically valid monitor
ing methods that will-

"(i) provide simplified methods to survey 
and assess the water quality and ecological 
health of coastal waters; 

"(ii) identify and quantify throug·h more 
intensive efforts the severity of existing· or 
anticipated problems in selected coastal wa
ters; 

"(iii) identify and quantify sources of pol
lution that cause or contribute to those 
problems, including· point and nonpoint 
sources; 

"(iv) evaluate over time the effectiveness 
of efforts to reduce or eliminate pollution 
from those sources; 

"(C) provide for data compatibility to en
able data to be efficiently stored and shared 
by various users; and 

"(D) identify appropriate physical, chemi
cal, and biological indicators of the health 
and quality of coastal ecosystems. 

"(2) TECHNICAL PROTOCOLS.-Guidelines is
sued under paragraph (1) shall include proto
cols for-

"(A) designing statistically valid coastal 
water quality monitoring networks and mon
itoring surveys, including assessment of the 
accumulation of floatables. 

"(B) sampling· and analysis, including ap
propriate physical and chemical parameters, 
living resource parameters, and sediment 
analysis techniques; and 

"(C) quality control, quality assessment, 
and data consistency and management. 

"(3) PERIODIC REVIEW.-The Administrator 
and the Under Secretary shall periodically 
review the guidelines and protocols issued 
under this subsection to evaluate their effec
tiveness, the degree to which they continue 
to answer program objectives and provide an 
appropriate degree of uniformity while tak
ing local conditions into account, and any 
need to modify or supplement them with new 
guidelines and protocols, as needed. 

"(4) DISCHARGE PERMIT DATA.-The Admin
istrator or a State permitting authority 
shall ensure that compliance monitoring 
conducted pursuant to section 402(a)(2) of the 
Federal Water Pollution Control Act (33 
U.S.C. 1342(a)(2)) for permits for discharges 
to coastal waters is consistent with the 
guidelines issued under this subsection. Any 
modifications of discharge permits necessary 
to implement this subsection shall be 
deemed to be minor modifications of such 
permit. Nothing in this subsection requires 
dischargers to conduct monitoring other 
than compliance monitoring pursuant to per
mits under section 402(a)(2) of the Federal 
Water Pollution Control Act (33 U.S.C. 
1342(a)(2)). 

"(d) INTENSE COASTAL WATER QUALITY 
MONITORING PROGRAMS.-

"(!) IN GENERAL.-The Comprehensive 
Coastal Water Quality Monitoring Program 
established pursuant to this section shall in
clude intensive coastal water quality mon
itoring programs developed under this sub
section. 

"(2) DESIGNATION OF INTENSIVE MONITORING 
AREAS.-Not later than 24 months after the 
date of enactment of this title and periodi
cally thereafter, the Administrator and the 
Under Secretary shall, based on rec
ommendations by the National Research 
Council, jointly designate coastal areas to be 
intensively monitored. 

"(3) IDENTIFICATION OF SUITABLE COASTAL 
AREAS.-(A) The Administrator and the 
Under Secretary shall contract with the Na
tional Research Council to conduct a study 
to identify coastal areas suitable for the es
tablishment of intensive coastal monitoring 
programs. In identifying these coastal areas, 
the National Research Council shall consider 
areas that-

"(i) are representative of coastal 
ecosystems throug·hout the United States; 

"(ii) will provide information to assess the 
status and trends of coastal water quality 
nation-wide; and 

"(iii) would benefit from intensive water 
quality monitoring because of local manage
ment needs. 

"(B) In making recommendations under 
this paragraph, the National Research Coun
cil shall consult with Regional Research 
Boards established pursuant to title IV of 
this Act. 

"(C) The National Research Council shall, 
within 18 months of the date of enactment of 
this title, submit a report to the Adminis
trator and the Under Secretary listing areas 
suitable for intensive monitoring. 

"(D) The Administrator and the Under Sec
retary, in conjunction with other Federal, 
State, and local authorities, shall develop 
and implement multi-year programs of in
tensive monitoring for Massachusetts and 
Cape Cod Bays, the Gulf of Maine, the Chesa
peake Bay, the Hudson-Raritan Estuary, and 
each area jointly designated by the Adminis
trator and the Under Secretary pursuant to 
paragraph (2). 

"(4) INTENSIVE COASTAL WATER QUALITY 
MONITORING PROGRAMS.-Each intensive 
coastal water quality monitoring program 
developed pursuant to this subsection shall-

"(A) identify water quality conditions and 
problems and provide information to assist 
in improving coastal water quality; 

"(B) clearly state the goals and objectives 
of the monitoring program and their rela
tionship to the water quality objectives for 
coastal waters covered by the program; 

"(C) identify the water quality and biologi
cal parameters of the monitoring program 
and their relationship to these goals and ob
jectives; 

"(D) describe the types of monitoring net
works, surveys and other activities to be 
used to achieve these goals and objectives, 
using where appropriate the guidelines is
sued under subsection (c); 

"(E) survey existing Federal, State, and 
local coastal monitoring activities and pri
vate compliance monitoring activities in or 
on the coastal waters covered by the pro
gram, describe the relationship of the pro
gram to those other monitoring activities, 
and integrate them, as appropriate, into the 
intensive monitoring program; 

"(F) describe the data management and 
quality control components of the program; 

"(G) specify the implementation require
ments for the program, including-

"(i) the lead Federal, State, or regional au
thority that will administer the program; 

"(ii) the public and private parties that 
will implement the program; 

"(iii) a detailed schedule for program im
plementation; 

"(iv) all Federal and State responsibilities 
for implementing the program; and 

"(v) the changes in Federal, State, and 
local monitoring program necessary to im
plement the program; 

"(H) estimate the costs to Federal and 
State governments, and other participants, 
of implementing the monitoring program; 
and 

"(I) describe the methods to assess periodi
cally the success of the monitoring program 
in meeting its goals and objectives, and the 
manner in which the program may be modi
fied from time-to-time. 

"(5) CRITERIA FOR MONITORING MASSACHU
SETTS AND CAPE COD BAYS.-ln addition to the 
criteria listed in paragraph (4), the intensive 
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monitoring· program for Massachusetts and 
Cape Cod Bays shall establish baseline data 
on environmental phenomena (such as quan
tity of bacteria and quality of indigenous 
species, and swimmabillty) and determine 
the ecological impacts resulting from major 
point source discharges. 

"(6) MEMORANDUM OF UNDERSTANDING.
Prior to implementing any intensive coastal 
water quality monitoring progTam under 
this subsection, the Administrator and the 
Under Secretary shall enter into a Memoran
dum of Understanding to implement the in
tensive coastal water quality monitoring 
programs and may extend the Memorandum 
of Understanding to include other appro
priate Federal agencies. The Memorandum of 
Understanding shall identify the monitoring 
and reporting responsibilities of each agency 
and shall encourage the coordination of mon
itoring activities. 

"(7) IMPLEMENTATION.-(A) The Adminis
trator, the Under Secretary, the Governor of 
each State having waters subject to an in
tensive coastal water quality monitoring 
program developed pursuant to this sub
section shall ensure compliance with that 
program. 

"(B) The Administrator and the Under Sec
retary are authorized to enter into coopera
tive agreements to provide financial assist
ance to non-Federal agencies and institu
tions to support implementation of intensive 
monitoring programs under this subsection. 
Federal financial assistance may only be 
provided on the condition that not less than 
fifty percent of the costs of the monitoring 
to be conducted by a non-Federal agency or 
institution is provided from non-Federal 
funds. 

"(e) COMPREHENSIVE IMPLEMENTATION 
STRATEGY.-

"(l) IN GENERAL.-Within 1 year after the 
date of enactment of this title, the Adminis
trator and the Under Secretary shall jointly 
submit to Congress a Comprehensive Imple
mentation Strategy identifying the current 
and planned activities to implement the 
Comprehensive Coastal Monitoring Program 
pursuant to this section. 

"(2) CONSULTATION.-The Administrator 
and the Under Secretary shall consult with 
the National Academy of Sciences, the Di
rector of the U.S. Fish and Wildlife Service, 
the Director of the Minerals Management 
Service, the Commandant of the Coast 
Guard, the Secretary of the Navy, the Sec
retary of Agriculture, the heads of any other 
relevant Federal or regional agencies, and 
the Governors of coastal States in develop
ing the Strategy. 

"(3) PUBLIC COMMENT.- Not less thari 3 
months before submitting the Strategy to 
Congress, the Administrator and the Under 
Secretary shall jointly publish a draft ver
sion of the Strategy in the Federal Register 
and shall solicit public comments regarding 
the Strategy. 

"(4) MEMORANDUM OF UNDERSTANDING.
Within 1 year after submission of the Strat
egy under paragraph (1), the Administrator 
and the Under Secretary shall enter into a 
Memorandum of Understanding with appro
priate Federal agencies necessary to effect 
the coordination of Federal coastal monitor
ing programs. The Memorandum of Under
standing shall identify the monitoring and 
reporting responsibilities of each agency and 
shall encourage the coordination of monitor
ing activities where possible. 
"SEC. 504. REPORT TO CONGRESS. 

"On September 20 of every other year be
ginning in 1993, the Administrator and the 
Under Secretary shall jointly submit to the 

Committee on Commerce, Science, and 
Transportation and the Committee on Envi
ronment and Public Works of the Senate and 
the Committee on Merchant Marine and 
Fisheries and the Committee on Public 
Works and Transportation of the House of 
Representatives a report describing· the con
dition of the nation's coastal ecosystems, in
cluding the following: 

"(1) an assessment of the status and health 
of the Nation's coastal ecosystems; 

"(2) an evaluation of environmental trends 
in coastal ecosystems; 

"(3) identification of sources of environ-
mental degradation affecting coastal 
ecosystems; 

"(4) an assessment of the extent to which 
floatables degrade coastal ecosystems, in
cluding· trends in the accumulation of 
floatables and the threat posed by floatables 
to aquatic life; 

"(5) an assessment of the impact of govern
ment programs designed to abate the deg
radation of coastal ecosystems; 

"(6) an evaluation of the adequacy of mon
itoring programs and identification of any 
additional program elements which may be 
needed; and 

"(7) a summary of monitoring results in 
areas monitored under subsection 503(d). 
"Sec. 505. AUTHORIZATION OF APPROPRIATIONS. 

"(a) NOAA AUTHORIZATION.-For develop
ment and implementation of programs under 
this title, including financial assistance to 
non-Federal agencies and institutions to sup
port implementation of intensive monitoring 
programs under section 503(d), there is au
thorized to be appropriated to the Under Sec
retary amounts not to exceed $5,000,000 for 
fiscal year 1993, $8,000,000 for fiscal year 1994, 
$10,000,000 for fiscal year 1995, and $12,000,000 
for fiscal year 1996. 

"(b) EPA AUTHORIZATION.-For develop
ment and implementation of programs under 
this title, including financial assistance to 
non-Federal agencies and institutions to sup
port implementation of intensive monitoring 
programs under section 503(d), there is au
thorized to be appropriated to the Adminis
trator amounts not to exceed $5,000,000 for 
fiscal year 1993, $8,000,000 for fiscal year 1994, 
and $10,000,000 for fiscal year 1995, and 
$12,000,000 for fiscal year 1996. ". 

TITLE VI-FLEET MODERNIZATION 
SEC. 601. SHORT TITLE. 

This title may be cited as the "NOAA 
Fleet Modernization Act". 
SEC. 602. DEFINTIONS. 

In this title, the term-
(1) "NOAA" means the National Oceanic 

and Atmospheric Administration within the 
Department of Commerce. 

(2) "NOAA fleet" means the fleet of re
search vessels owned or operated by NOAA. 

(3) "Plan" means the NOAA Fleet Replace
ment and Modernization Plan described in 
section 604. 

(4) "Secretary" means the Secretary of 
Commerce. 

(5) "UNOLS" means University-National 
Oceanographic Laboratory System. 
SEC. 603. FLEET REPLACEMENT AND MOD

ERNIZATION PROGRAM. 
The Secretary is authorized to implement, 

subject to the requirements of this Act, a 15-
year program to replace and modernize the 
NOAA fleet . 
SEC. 604. FLEET REPLACEMENT AND MOD

ERNIZATION PLAN. 
(a) IN GENERAL.- To carry out the progTam 

authorized in section 603, the Secretary shall 
develop and submit to Congress a replace
ment and modernization Plan for the NOAA 

fleet covering the years authorized under 
section 610. 

(b) TIMING.-The Plan required in sub
section (a) shall be submitted to Congress 
within 30 days of the date of enactment of 
this Act, and updated on an annual basis. 

(C) PLAN ELEMENTS.-The Plan required in 
subsection (a) shall include the following-

(1) the number of vessels proposed to be 
modernized or replaced, the schedule for 
their modernization or replacement, and an
ticipated funding requirements; 

(2) the number of vessels proposed to be 
constructed, leased, or chartered; 

(3) the number of vessels, or days at sea, 
that can be obtained by using the vessels of 
the UNOLS; 

(4) the number of vessels that will be made 
available to NOAA by the Secretary of the 
Navy, or any other federal official, and the 
terms and conditions for their availability; 

(5) the proposed acquisition of modern sci
entific instrumentation for the NOAA fleet, 
including acoustic systems data trans
mission positioning and communication sys
tems, physical, chemical, and meteorological 
oceanographic systems, and data acquisition 
and processing systems: and 

(6) the appropriate role of the NOAA Corps 
in operating· and maintaining· the NOAA 
fleet. 

(d) CONTRACTING LIMITATION.- The Sec
retary may not enter into any contract for 
the construction, lease, or service life exten
sion of a vessel of the NOAA fleet before the 
date of the submission to Congress of the 
Plan required in subsection (a). 
SEC. 605. DESIGN OF NOAA VESSELS. 

(a) DESIGN REQUIREMENT.-Except for the 
vessel designs identified under subsection 
(b), the Secretary, working through the Of
fice of the NOAA Corps Operations and the 
Systems Procurement Office, shall-

(1) prepare requirements for each class of 
vessel to be constructed or converted under 
the Plan; and 

(2) contract competitively from non-gov
ernmental entities with expertise in ship
building for vessel design and construction 
based on the requirements for each class of 
vessel to be acquired. 

(b) EXCEPTION.-The Secretary shall-
(1) report to Congress identifying any ex

isting· vessel design or desig·n proposal that 
meets the requirements of the Plan within 30 
days after the date of enactment of this Act 
and shall promptly advise the Congress of 
any modification of these designs; and 

(2) submit to Congress as part of the an
nual update of the Plan required in section 
604 any subsequent existing vessel design or 
desig·n proposals that meet the requirements 
of the Plan. 
SEC. 606. CONTRACT AUTHORITY. 

(a) MULTIYEAR CONTRACTS.-
(! ) IN GENERAL.-Subject to paragraphs (2) 

and (3), a nd notwithstanding section 1341 of 
title 31, United States Code and section 3732 
of the Revised Statutes of the United States 
(41 U.S.C. 11), the Secretary may acquire ves
sels for the NOAA fleet by purchase, lease, 
lease-purchase, or otherwise, under one or 
more multiyear contracts. 

(2) REQUIRED FINDINGS.-The Secretary 
may not enter into a contract pursuant to 
this subsection unless the Secretary finds 
with respect to that contract that-

(A) there is a reasonable expectation that 
throughout the contemplated contract pe
riod the Secretary will request from Con
gTess funding for the contract at the level re
quired to avoid contract termination; and 

(B) the use of the contract will promote 
the best interests of the United States by en-
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couraging competition and promoting eco
nomic efficiency in the operation of the 
NOAA fleet. 

(3) REQUIRED CONTRACT PROVISIONS.-Sec
retary may not enter into a contract pursu
ant to this subsection unless the contract in
cludes-

(A) a provision under which the obligation 
of the United States to make payments 
under the contract for any fiscal year is sub
ject to the availability of appropriations pro
vided in advance for those payments; 

(B) a provision that specifies the term of 
effectiveness of the contract; and 

(C) appropriate provisions under which, in 
case of any termination of the contract be
fore the end of the term specified pursuant 
to subparagTaph (B), the United States shall 
only be liable for the lesser of-

(i) an amount specified in the contract for 
such a termination; or 

(ii) amounts that-
(!) were appropriated before the date of the 

termination for the performance of the con
tract or for procurement of the type of ac
quisition covered by the contract; and 

(II) are unobligated on the date of the ter
mination. 

(b) SERVICE CONTRACTS.-Notwithstanding 
any other provision of law, the Secretary 
may enter into multiyear contracts for 
oceanographic research, fisheries research, 
and mapping and charting services to assist 
the Secretary in fulfilling NOAA missions. 
The Secretary may only enter into these 
contracts if-

(1) the Secretary finds that it is in the pub
lic interest to do so; 

(2) the contract is for not more than 7 
years; and 

(3)(A) the cost of the contract is less than 
the cost (including the cost of operation, 
maintenance, and personnel) to the NOAA of 
obtaining· those services on NOAA vessels; or 

(B) NOAA vessels are not available or can
not provide those services. 

(c) BONDING AUTHORITY.- Notwithstanding 
any other law, the Secretary may not re
quire a contractor for the construction, al
teration, repair, or maintenance of a NOAA 
vessel to provide a bid bond, payment bond, 
performance bond, completion bond, or other 
surety instrument in an amount greater 
than 20 percent of the value of the base con
tract quantity (excluding options) unless the 
Secretary determines that requiring an in
strument in that amount will not prevent a 
responsible bidder or offeror from competing 
for the award of the contract. 
SEC. 607. RESTRICTION WITH RESPECT TO CER

TAIN SHIPYARD SUBSIDIES. 
(a) IN GENERAL.-The Secretary of Com

merce may not award a contract for the con
struction, repair (except emergency repairs), 
or alteration of any vessel of the National 
Oceanic and Atmospheric Administration in 
a shipyard, if that vessel benefits or would 
benefit from significant subsidies for the 
construction, repair, or alteration of vessels 
in that shipyard. 

(b) DEFINITION.-ln this section, the term 
"significant subsidy" includes, but is not 
limited to, any of the following: 

(1) Officially supported export credits. 
(2) Direct official operating support to the 

commercial shipbuilding and repair indus
try, or to a related entity that favors the op
eration of shipbuilding and repair, including 
but not limited to-

{A) grants; 
(B) loans and loan guarantees other than 

those available on the commercial market; 
(C) forgiveness of debt; 
(D) equity infusions on terms inconsistent 

with commercially reasonable investment 
practices; and 

(E) preferential provision of g·oods and 
services. 

(3) Direct official support for investment in 
the commercial shipbuilding· and repair in
dustry, or to a related entity that favors the 
operation of shipbuilding and repair, includ
ing but not limited to the kinds of support 
listed in paragTaph (2)(A) throug·h CE), and 
any restructuring· support, except public sup
port for social purposes directly and effec
tively linked to shipyard closures. 

(4) Assistance in the form of grants, pref
erential loans, preferential tax treatment, or 
otherwise, that benefits or is directly related 
to shipbuilding and repair for purposes of re
search and development that is not equally 
open to domestic and foreig·n enterprises. 

(5) Tax policies and practices that favor 
the shipbuilding· and repair industry, di
rectly or indirectly, such as tax credits de
ductions, exemptions, and preferences, in
cluding accelerated depreciation, if such ben
efits are not generally available to persons 
or firms not engaged in shipbuilding or re
pair. 

(6) Any official regulation or practice . that 
authorizes or encourages persons or firms en
g·aged in shipbuilding or repair to enter into 
anticompetitive arrangements. 

(7) Any indirect support directly related, in 
law or in fact, to shipbuilding and repair at 
national yards, including· any public assist
ance favoring shipowners with an indirect ef
fect on shipbuilding or repair activities, and 
any assistance provided to suppliers or sig
nificant inputs to shipbuilding, which results 
in benefits to domestic shipbuilders. 

(8) Any export subsidy identified in the Il
lustrative List of Export Subsidies in the 
Annex to the Agreement on Interpretation 
and Application of Articles VI, XVI, and 
XXIII of the General AgTeement on Tariffs 
and Trade or any other export subsidy that 
may be prohibited as a result of the Urguary 
Round of trade negotiations. 
SEC. 608. USE OF VESSELS. 

(a) VESSEL AGREEMENTS.-ln implementing 
the NOAA fleet replacement and moderniza
tion program, the Secretary shall use excess 
capacity of UNOLS vessels where appro
priate and may enter into memoranda of 
agreement with the operators of these ves
sels to carry out this requirement. 

(b) REPORT TO CONGRESS.-Within one year 
after the date of enactment of this Act, the 
Comptroller General of the United States 
shall provide a report to Congress, in con
sultation with the Secretary, comparing the 
cost-efficiency, accounting, and operating 
practices of the vessels of NOAA, UNOLS, 
other Federal agencies, and the United 
States private sector in meeting the mis
sions of NOAA. 
SEC. 609. INTEROPERABILITY. 

The Secretary shall consult with the 
Oceanographer of the Navy regarding appro
priate measures that should be taken, on a 
reimbursable basis, to ensure that NOAA 
vessels are interoperable with vessels of the 
Department of the Navy, including with re
spect to operation, maintenance, and repair 
of those vessels. 
SEC. 610. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.-There are authorized to 
be appropriated to the Secretary for carrying 
out this title-

(1) $50,000,000 for fiscal year 1993; 
(2) Sl00,000,000 for fiscal year 1994; and 
(3) such sums as are necessary for each of 

the fiscal years 1995, 1996, and 1997. 
(b) LIMITATION ON FLEET MODERNIZATION 

ACTIVITIES.-All National Oceanic and At
mospheric Administration fleet moderniza
tion, shipbuilding, and conversion shall be 
conducted in accordance with this title. 

TITLE VII-WEATHER SERVICE 
MODERNIZATION 

SEC. 701. SHORT TITLE. 
This title may be cited as the "Weather 

Service Modernization Act". 
SEC. 702. DEFINITIONS. 

For the purposes of this title, the term
(1) "automate" means to replace employ

ees with automated weather service equip
ment; 

(2) "change operations at a field office" 
means transfer service responsibility, com
mission weather observation systems, de
commission a National Weather Service 
radar, change staffing levels sig·nificantly, or 
move a field office to a new location inside 
the local commuting and service area; 

(3) "Committee" means the Modernization 
Transition Committee established by section 
707• 

(4) "degradation of service" means any de
crease in or failure to maintain the quality 
and type of weather services provided by the 
National Weather Service to the public in a 
service area, including but not limited to a 
reduction in existing weather radar coverage 
at an elevation of 10,000 feet; 

(5) "field office" means any National 
Weather Service Office or National Weather 
Service Forecast Office; 

(6) "Plan" means the National Implemen
tation Plan required under section 703; 

(7) "relocate" means to transfer from one 
location to another location that is outside 
the local commuting or service area; 

(8) "Secretary" means the Secretary of 
Commerce; 

(9) "service area" means the geographical 
area for which a field office provides services 
or conducts observations, including but not 
limited to local forecasts, severe weather 
warnings, aviation support, radar coverage, 
and ground weather observations; and 

(10) "Strategic Plan" means the 10-year 
strategic plan for the comprehensive mod
ernization of the National Weather Service, 
required under section 407 of the National 
Aeronautics and Space Administration Au
thorization Act, Fiscal Year 1989 (15 U.S.C. 
313 note). 
SEC. 703. NATIONAL IMPLEMENTATION PLAN. 

(a) NATIONAL IMPLEMENTATION PLAN.-As 
part of the budget justification documents 
submitted to Congress in support of the an
nual budget request for the Department of 
Commerce, the Secretary shall include a Na
tional Implementation Plan for moderniza
tion of the National Weather Service for 
each fiscal year following fiscal year 1993 
until such modernization is complete. The 
Plan shall set forth the actions, during the 2-
year period beginning with the fiscal year for 
which the budget request is made, that will 
be necessary to accomplish the objectives de
scribed in the Strategic Plan, and shall in
clude-

(1) detailed requirements for new tech
nologies, facilities, staffing levels and posi
tions, and funding, in accordance with the 
overall schedule for modernization; 

(2) notification of any proposed action to 
change operations at a field office and the 
intended date of such operational change; 

(3) identification of any field office that 
the Secretary intends to certify under sec
tion 706, including the intended date of such 
certification; 

(4) special measures to test, evaluate, and 
demonstrate key elements of the modernized 
National Weather Service operations prior to 
national implementation, including a multi
station operational demonstration which 
tests the performance of the modernization 
in an integrated manner for a sustained pe
riod; 
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(5) detailed plans and funding requirements 

for meteorolog·ical research to be accom
plished under this title to assure that new 
techniques in forecasting will be developed 
to utilize the new technologies being· imple
mented in the modernization; and 

(6) training and education programs to en
sure that employees gain the necessary ex
pertise to utilize the new technolog·ies and to 
minimize employee displacement as a con
sequence of modernization. 

(b) TRANSMI'ITAL TO COMMI'ITEE.-The Sec
retary shall transmit a copy of each annual 
Plan to the Committee. 

(C) CONSULTATION.-ln developing the Plan, 
the Secretary shall consult, as appropriate, 
with the Committee and public entities re
sponsible for providing or utilizing weather 
services. 
SEC. 704. MODERNIZATION CRITERIA 

(a) NATIONAL RESEARCH COUNCIL REVIEW.
The Secretary shall contract with the Na
tional Research Council for a review of the 
scientific and technical modernization cri
teria by which the Secretary proposes to cer
tify action to close, consolidate, automate, 
or relocate a field office under section 706. In 
conducting such review, the National Re
search Council shall prepare and submit to 
the Secretary, no later than 9 months after 
the date of enactment of this Act, a report 
which-

(1) assess requirements and procedures for 
commissioning new weather observation sys
tems, decommissioning an outdated National 
Weather Service radar, and evaluating staff
ing needs for field offices in an affected serv
ice area; 

(2) assesses the statistical and analytical 
measures that should be made for a service 
area to form an adequate basis for determin
ing that there will be no degradation of serv
ice; and 

(3) includes such other recommendations 
as the National Research Council determines 
are appropriate to ensure public safety. 

(b) CRITERIA.-No later than 12 months 
after the date of enactment of this Act, the 
Secretary, in consultation with the National 
Research Council and the Cammi ttee and 
after notice and opportunity for public com
ment, shall publish in the Federal Register 
modernization criteria (including all require
ments and procedures), based on the report 
required under this section, for-

(1) commissioning new weather observa
tion systems, decommissioning an outdated 
National Weather Service radar, and evalu
ating staffing needs for field offices in an af
fected service area; and 

(2) certifying action to close, consolidate, 
automate, or relocate a field office under 
section 706. 
SEC. 705. CHANGES IN FIELD OFFICE OPER

ATIONS. 
(a) NOTIFICATION.-The Secretary shall not 

change operations at a field office pursuant 
to implementation of the Strategic Plan un
less the Secretary has provided the notifica
tion required by section 703. 

(b) WEATHER RADAR DECOMMISSIONING.
The Secretary shall not remove or perma
nently decommission any National Weather 
Service radar until the Secretary has pre
pared radar commissioning and decommis
sioning reports documenting that such ac
tion would be consistent with the moderniza
tion criteria established under section 
704(b)(l). The commissioning report shall 
document that the radar system performs re
liably, satisfactory maintenance support is 
in place, sufficient staff with adequate train
ing are present to operate the system, tech
nical coordination with weather service 

users has been completed, and the radar 
being· commissioned satisfactorily supports 
field office operations. The decommissioning 
report shall document that the replacement 
radar has been commissioned, technical co
ordination with service users has been com
pleted, and the radar being decommissioned 
is no long·er needed to support field office op
erations. 

(c) SURFACE OBSERVING SYSTEM COMMIS
SIONING.-The Secretary may not commis
sion an automated surface observing· system 
located at an airport unless it is determined, 
in consultation with the Secretary of Trans
portation, that the weather service provided 
after commissioning will continue to be in 
full compliance with applicable flight avia
tion rules promulgated by the Federal Avia
tion Administration. 
SEC. 706. RESTRUCTURING FIELD OFFICES. 

SEC. 706. (a) PROHIBITION.-The Secretary 
shall not close, before January l, 1996, any 
field office pursuant to implementation of 
the Strategic Plan. 

(b) CERTIFICATION.-The Secretary shall 
not close, consolidate, automate, or relocate 
any field office, unless the Secretary has cer
tified that such action will not result in any 
degradation of service. Such certification 
shall include-

(1) a description of local weather charac
teristics and weather-related concerns which 
affect the weather services provided within 
the service area; 

(2) a detailed comparison of the services 
provided within the service area and the 
services to be provided after such action; 

(3) a description of any recent or expected 
modernization of National Weather Service 
operations which will enhance services in the 
service area; 

(4) an identification of any area within any 
State which would not receive coverage (at 
an elevation of 10,000 feet) by the next gen
eration weather radar network; 

(5) evidence, based upon operational dem
onstration of modernized National Weather 
Service operations, which was considered in 
reaching the conclusion that no degradation 
in service will result from such action; and 

(6) any report of the Committee submitted 
under section 707(c) that evaluates the pro
posed certification. 

(c) PUBLIC REVIEW.-Each certification de
cision shall be preceded by-

(1) publication in the Federal Register of a 
proposed certification; and 

(2) a 60-day period after such publication 
during which the public may provide com
ments to the Secretary on the proposed cer
tification. 

(d) FINAL DECISION.-If after consideration 
of the public comment received under sub
section (c) the Secretary, in consultation 
with the Committee, decides to close, con
solidate, automate, or relocate any such 
field office, the Secretary shall publish a 
final certification in the Federal Reg·ister 
and submit the certification to the Commit
tee on Commerce, Science, and Transpor
tation of the Senate and the Committee on 
Science, Space, and Technology of the House 
of Representatives. 

(e) SPECIAL CIRCUMSTANCES.-The Sec
retary may not close or relocate any field of
fice-

(1) which is located at an airport, unless 
the Secretary, in consultation with the Sec
retary of Transportation and the Committee, 
first conducts an air safety appraisal, deter
mines that such action will not result in deg
radation of service that affects aircraft safe
ty, and includes such determination in the 
certification required under subsection (b); 
or 

(2) which is the only office in a State, un
less the Secreta.ry first evaluates the effect 
on weather services provided to in-State 
users, such as State agencies, civil defense 
officials, and local public safety offices, and 
includes in the certification required under 
subsection (b) the Secretary's determination 
that a comparable level of weather services 
provided to such in-State users will remain. 

(f) LIAISON OFFICER.-The Secretary may 
not close, consolidate, automate, or relocate 
a field office until arrangements have been 
made to maintain for a period of at least 2 
years at least one person in the service area 
to act as a liaison officer who-

(1) provides timely information regarding 
the activities of the National Weather Serv
ice which may affect service to the commu
nity, including modernization and restruc
turing; and 

(2) works with area weather service users, 
including persons associated with g·eneral 
aviation, civil defense, emergency prepared
ness, and the news media, with respect to the 
provision of timely weather warnings and 
forecasts. 
SEC. 707. MODERNIZATION TRANSITION COMMIT

TEE. 
(a) ESTABLISHMENT.-There is established a 

committee of 12 members to be known as the 
Modernization Transition Committee. 

(b) MEMBERSHIP AND TERMS.-(1) The Com
mittee shall consist of-

(A) five members representing agencies 
and departments of the United States which 
are responsible for providing or using weath
er services, including· but not limited to the 
National Weather Service, the Department 
of Defense, the Federal Aviation Administra
tion, and the Federal Emergency Manage
ment Agency; and 

(B) seven members to be appointed by the 
Secretary from civil defense and public safe
ty organizations, news media, any labor or
ganization certified by the Federal Labor 
Relations Authority as an exclusive rep
resentative of weather service employees, 
meteorological experts, and private sector 
users of weather information such as pilots 
and farmers. 

(2) The term of office of a member of the 
Committee shall be 3 years; except that, of 
the original membership, four shall serve a 5-
year term, four shall serve a 4-year term, 
and four shall serve a 3-year term. No indi
vidual may serve for more than one addi
tional 3-year term. 

(3) The Secretary shall designate a chair
man of the Committee from among its mem
bers. 

(c) DUTIES.-(1) The Committee may review 
any proposed certification under section 706 
for which the Secretary has provided a no
tice of intent to certify in the Plan, and 
should review such a proposed certification 
if there is a significant possibility of deg·
radation of service within the affected serv
ice area. Upon the request of the Committee, 
the Secretary shall make available to the 
Committee the supporting documents devel
oped by the Secretary in connection with the 
proposed certification. The Committee may 
prepare and submit to the Secretary, prior to 
publication of the proposed certification, a 
report which evaluates the proposed certifi
cation on the basis of the modernization cri
teria and with respect to the requirement 
that there be no degradation of service. 

(2) The Committee shall advise the Con
gress and the Secretary on-

(A) the implementation of the Strategic 
Plan, annual development of the Plan, and 
establishment and implementation of mod
ernization criteria; and 
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(B) matters of public safety and the provi

sion of weather services which relate to the 
comprehensive modernization of the Na
tional Weather Service. 

(d) PAY AND TRAVEL EXPENSES.-Members 
of the Committee who are not employees of 
the United States shall each be paid at a rate 
equal to the daily equivalent of the rate for 
GS-18 of the General Schedule under section 
5332 of title 5, United ±States Code, for each 
day (including· travel time) during which the 
member is engaged in the actual perform
ance of duties vested in the Committee. 
Members shall receive travel expenses, in
cluding per diem in lieu of subsistence, as 
authorized by section 5703 of title 5, United 
States Code. 

(e) STAFF.- The Secretary shall make 
available to the Committee such staff, infor
mation, and assistance as it may reasonably 
require to carry out its activities. 

(f) TERMTNATION.-The Committee shall 
terminate on December 31, 1999. 
SEC. 708. WEATHER SERVICE REPORT. 

(a) REPORT.-The Secretary shall prepare a 
report on the proposed modernization of the 
National Weather Service and transmit the 
report, not later than 6 months after the 
date of enactment of this Act, to the Com
mittee on Commerce, Science, and Transpor
tation of the Senate and the Committee on 
Science, Space, and Technology of the House 
of Representatives. 

(b) CONTENTS.-(1) The report required by 
subsection (a) shall identify the size of the 
geographic area of responsibility of each pro
posed Weather Forecast Office and shall in
clude an explanation of the number and type 
of personnel required at each Weather Fore
cast Office. For each proposed Weather Fore
cast Office covering a geographic area great
er than two times the average g·eographic 
area of responsibility of Weather Forecast 
Offices nationwide, the report shall detail 
the reasons for assig·ning those Weather 
Forecast Offices a geographic area which dif
fers significantly from the national average. 

(2) The report shall list the number of next 
generation weather radars that will be asso
ciated with each Weather Forecast Office na
tionwide under the proposed modernization 
plan. If some Weather Forecast Offices will 
be associated with more than one such radar, 
the report shall explain the deviation from 
the National Weather Service's stated policy 
of associating one such radar with one 
Weather Forecast Office, and shall analyze 
and compare any differences in the expected 
efficiency of those Weather Forecast Offices 
with Weather Forecast Offices that will be 
associated with only one such radar. 

(c) CONSULTATION.-ln preparing portions 
of the report that address Weather Forecast 
Offices located in areas of the Nation that 
are uniquely dependent on general aviation 
as a means of transportation, the Secretary 
shall consult with local aviation groups. In 
the case of Alaska, such local groups shall 
include the Alaska Aviation Safety Founda
tion, the Alaska Airmen's Association, and 
the regional representatives of the Aircraft 
Owners and Pilots Association. 
SEC. 709. REPEALS. 

The National Aeronautics and Space Ad
ministration Authorization Act, Fiscal Year 
1989 (15 U.S.C. 313 note), is amended by re
pealing-

(1) subsections (b), (c), and (d) of section 
407; and 

(2) section 408. 
TITLE VIII-NORTH PACIFIC 

ANADROMOUS STOCKS CONVENTION 
SEC. 801. SHORT TITLE. 

This title may be cited as the "North Pa
cific Anadromous Stocks Act of 1992". 

SEC. 802. PURPOSE. 
It is the purpose of this title to implement 

the Convention for the Conservation of 
Anadromous Stocks in the North Pacific 
Ocean, signed in Moscow, February 11, 1992. 
SEC. 803. DEFINl'flONS. 

As used in this title, the term-
(1) "Anadromous stocks" means stocks of 

species listed in the Annex to the Convention 
that migTate into the Convention area. 

(2) "Anadromous fish" means fish of the 
species listed in the Annex to the Convention 
that migTate into the Convention area. 

(3) "Authorized officer" means a law en
forcement official authorized to enforce this 
title under section 809(a). 

(4) "Commission" means the North Pacific 
Anadromous Fish Commission provided for 
by article VIII of the Convention. 

(5) "Convention" means the Convention for 
the Conservation of Anadromous Stocks of 
the North Pacific Ocean, signed in Moscow, 
February 11, 1992. 

(6) "Convention area" means the waters of 
the North Pacific Ocean and its adjacent 
seas, north of 33 degrees North Latitude, be
yond 200 nautical miles from the baselines 
from which the breadth of the territorial sea 
is measured. 

(7) "Directed fishing" means fishing tar
geted at a particular species or stock of fish. 

(8) "Ecologically related species" means 
living marine species which are associated 
with anadromous stocks found in the Con
vention area, including, but not restricted 
to, both predators and prey of anadromous 
fish. 

(9) "Enforcement officer" means a law en
forcement official authorized by any Party 
to enforce this title. 

(10) "Exclusive economic zone" means the 
zone established by Proclamation Numbered 
5030, dated March 10, 1983. For purposes of ap
plying this title, the inner boundary of that 
zone is a line coterminous with the seaward 
boundary of each of the coastal States. 

(11) "Fish" means finfish, mollusks, crus
taceans, and all other forms of marine ani
mal and plant life other than marine mam
mals and birds. 

(12) "Fishing" means-
(A) the catching', taking, or harvesting of 

fish, or any other activity that can reason
ably be expected to result in the catching, 
taking, or harvesting of fish; or 

(B) any operation at sea in preparation for 
or in direct support of any activity described 
in subparagraph (A). 

(13) "Fishing vessel" means-
(A) any vessel engaged in catching fish 

within the Convention area or in processing 
or transporting fish loaded in the Convention 
area; 

(B) any vessel outfitted to engage in any 
activity described in subparagraph (A); 

(C) any vessel described in subparagraph 
(A) or (B). 

(14) "Incidental taking" means catching, 
taking, or harvesting a species or stock of 
fish while conducting directed fishing for an
other species or stock of fish. 

(15) "Party" means Canada, Japan, the 
Russian Federation, the United States, and 
any other nation that may accede to the 
Convention. 

(16) "Secretary" means the Secretary of 
State. 

(17) "United States Section" means the 
United States Commissioners of the Com
mission. 
SEC. 804. UNITED STATES COMMISSIONERS. 

(a) COMMISSIONERS.-The United Sta~es 
shall be represented on the Commission by 
not more than three United States Commis-

sioners and be appointed by and serve at the 
pleasure of the President. Each United 
States Commissioner shall be appointed for a 
term of office not to exceed 4 years, but is el
igible to reappointment. Of the Commis
sioners-

(1) one shall be an official of the United 
States Government; 

(2) one shall be a resident of the State of 
Alaska; and 

(3) one shall be a resident of the State of 
Washington. 
An individual is not eligible for appointment 
under paragraph (2) or (3) as a Commissioner 
unless the individual is knowledgeable or ex
perienced concerning the anadromous stocks 
and ecologically related species of the North 
Pacific Ocean. 

(b) ALTERNATE COMMISSIONERS.-The Sec
retary, in consultation with the Secretary of 
Commerce, may designate from time to time 
Alternative United States Commissioners to 
the Commission. An Alternate United States 
Commissioner may exercise all designated 
powers and duties of a United States Com
missioner in the absence of a duly designated 
Commissioner for whatever reason. The 
number of such Alternate United States 
Commissioners that may be designated for 
any such meeting shall be limited to the 
number of authorized United States Commis
sioners that will not be present. 

(c) UNITED STATES SECTION.-The United 
States Section, in consultation with the Ad
visory Panel established in section 805, shall 
identify and recommend to the Commission 
research needs and priorities for anadromous 
stocks, and ecologically related species sub
ject to the Convention, and oversee the Unit
ed States research programs involving such 
fisheries, stocks, and species. 

(d) COMPENSATION.-United States Commis
sioners and Alternate United States Com
missioners shall receive no compensation for 
their services as Commissioners and Alter
nate Commissioners. 
SEC. 805. ADVISORY PANEL. 

(a) ESTABLISHMENT OF PANEL.-An Advi
sory Panel to the United States Section is 
established. The Advisory Panel shall be 
composed of the following: 

(1) The Commissioner of the Alaska De
partment of Fish and Game. 

(2) The Director of the Washington Depart
ment of Fisheries. 

(3) One representative of the Pacific States 
Marine Fisheries Commission, designated by 
the Executive Director of that commission. 

(4) Eleven members (six of whom shall be 
residents of the State of Alaska and five of 
whom shall be residents of the State of 
Washington), appointed by the Secretary, in 
consultation with the Secretary of Com
merce, from among a slate of 12 persons 
nominated by the Governor of Alaska and a 
slate of 10 persons nominated by the Gov
ernor of Washington. 

(b) QUALIFICATIONS.-Persons appointed to 
the Advisory Panel shall be individuals who 
are knowledgeable or experienced concerning 
anadromous stocks and ecologically related 
species. In submitting a slate of nominees 
pursuant to subsection (a)(4), the Governors 
of Alaska and Washington shall seek to rep
resent the broad range of parties interested 
in anadromous stocks and ecologically relat
ed species, and at a minimum shall include 
on each slate at least one representative of 
commercial salmon fishing interests and of 
environmental interests concerned with pro
tection of living marine resources. 

(C) LIMITATION ON SERVICE.-Any person ap
pointed to the Advisory Panel pursuant to 
subsection (a)(4) shall serve for a term not to 
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exceed 4 years, and may not serve more than 
two consecutive terms. 

(d) FUNCTIONS.-The Advisory Panel shall 
be invited to all nonexecutive meetings of 
the United States Section and at such meet
ings shall be granted the opportunity to ex
amine and to be heard on all proposed pro
gTams of study and investigation, reports, 
and recommendations of the United States 
Section. 

(e) COMPENSATION AND EXPENSES.-The 
members of the Advisory Panel shall receive 
no compensation or travel expenses for their 
services as such members. 
SEC. 806. COMMISSION RECOMMENDATIONS. 

The Secretary, with the concurrence of the 
Secretary of Commerce, may accept or re
ject, on behalf of the United States, rec
ommendations made by the Commission in 
accordance with article IX of the Conven
tion. 
SEC. 807. ADMINISTRATION AND ENFORCEMENT 

OF CONVENTION. 
(a) RESPONSIBILITIES.-The Secretary of 

Commerce shall be responsible for admin
istering provisions of the Convention, this 
title, and regulations issued under this title. 
The Secretary, in consultation with the Sec
retary of Commerce and the Secretary of 
Transportation, shall be responsible for co
ordinating the participation of the United 
States in the Commission. 

(b) CONSULTATION AND COOPERATION.-In 
carrying out such functions, the Secretary of 
Commerce-

(1) shall, in consultation with the Sec
retary of Transportation and the United 
States Section, issue such regulations as 
may be necessary to carry out the purposes 
and objectives of the Convention and this 
title; and 

(2) may, with the concurrence of the Sec
retary, cooperate with the authorized offi
cials of the government of any Party. 
SEC. 808. COOPERATION WITH OTHER AGENCIES. 

(a) IN GENERAL.-Any agency of the Fed
eral Government is authorized, upon request 
of the Commission, to cooperate in the con
duct of scientific and other programs, and to 
furnish, on a reimbursable basis, facilities 
and personnel for the purpose of assisting 
the Commission in carrying out its duties 
under the Convention. Such agency may ac
cept reimbursement from the Commission. 

(b) FUNCTIONS OF SECRETARY OF COM
MERCE.-In carrying out the provisions of the 
Convention and this title, the Secretary of 
Commerce may arrange for cooperation with 
agencies of the United States, the States, 
private institutions and organizations, and 
agencies of the government of any Party, to 
conduct scientific and other programs, and 
may execute such memoranda as may be nec
essary to reflect such agreements. 
SEC. 809. ENFORCEMENT PROVISIONS. 

(a) DUTIES OF SECRETARIES OF COMMERCE 
AND TRANSPORTATION.-This title shall be en
forced by the Secretary of Commerce and the 
Secretary of Transportation. Such Secretar
ies may by agreement utilize, on a reimburs
able basis or otherwise, the personnel, serv
ices, equipment (including aircraft and ves
sels), and facilities of any other Federal 
agency, including all elements of the Depart
ment of Defense, and of any State agency, in 
the performance of such duties. Such Sec
retaries shall, and the head of any Federal or 
State agency that has entered into an agree
ment with either such Secretary under the 
preceding sentence may (if the agreement so 
provides), authorize officers to enforce the 
provisions of the Convention, this title, and 
regulations issued under this title. Any such 
agreement or contract entered into pursuant 

to this section shall be effective only to such 
extent or in such amounts as are provided in 
advance in appropriations Acts. 

(b) DISTRICT COURT JURISDICTION.-The dis
trict courts of the United States shall have 
exclusive jurisdiction over any case or con
troversy arising under the provisions of this 
title. 

(C) POWERS OF ENFORCEMENT OFFICERS.
Authorized officers may, shoreward of the 
outer boundary of the exclusive economic 
zone, or during hot pursuit from the zone-

(1) with or without a warrant or other 
process-

(A) arrest any person, if the officer has rea
sonable cause to believe that such person has 
committed an act prohibited by section 810; 

(B) board, and search or inspect, any fish
ing· vessel subject to the provisions of the 
Convention and this title; 

(C) seize any fishing vessel (together with 
its fishing gear, furniture, appurtenances, 
stores, and cargo) used or employed in, or 
with respect to which it reasonably appears 
that such vessel was used or employed in, 
the violation of any provision of the Conven
tion, this title, or regulations issued under 
this title; 

(D) seize any fish (wherever found) taken 
or retained in violation of any provision re
ferred to in subparagraph (C); 

(E) seize any other evidence related to any 
violation of any provision referred to in sub
paragraph (C); 

(2) execute any warrant or other process is
sued by any court of competent jurisdiction; 
and 

(3) Exercise any other lawful authority. 
(d) ADDITIONAL POWERS.-(1) An authorized 

officer may in the Convention area-
(A) board a vessel of any Party that rea

sonably can be believed to be engaged in di
rected fishing for, incidental taking of, or 
processing of anadromous fish, and, without 
warrant or process, inspect equipment, logs, 
documents, catch, and other articles, and 
question persons, on board the vessel, for the 
purpose of carrying out the provisions of the 
Convention, this title, or any regulation is
sued under this title; and 

(B) if any such vessel or person on board is 
actually engaged in operations in violation 
of any such provision, or there is reasonable 
ground to believe any person or vessel was 
obviously so engaged before the boarding of 
such vessel by the authorized officer, arrest 
or seize such person or vessel and further in
vestigate the circumstance if necessary. 
If an authorized officer, after boarding and 
investigation, has reasonable cause to be
lieve that any such fishing vessel or person 
engag·ed in operations in violation of any 
provision referred to in subparagraph (A), 
the officer shall deliver the vessel or person 
as promptly as practicable to the enforce
ment officers of the appropriate Party, in ac
cordance with the provisions of the Conven
tion. 

(2) When requested by the appropriate au
thorities of a Party, an authorized officer 
may be directed to attend as a witness. and 
to produce such available records and files or 
duly certified copies thereof as may be nec
essary, for the prosecution by that Party of 
any violation of the provisions of the Con
vention or any law of that Party relating to 
the enforcement thereof. 
SEC. 810. UNLAWFUL ACTIVITIES. 

It is unlawful for any person or fishing ves
sel subject to the jurisdiction of the United 
States-

(1) to fish for any anadromous fish in the 
Convention area; 

(2) to retain on board any anadromous fish 
taken incidentally in a fishery directed at 
nonanadromous fish in the Convention area; 

(3) to fail to return immediately to the sea 
any anadromous fish taken incidentally in a 
fishery directed at nonanadromous fish in 
the Convention area; 

(4) to ship, transport, offer for sale, sell, 
purchase, import, export, or have custody, 
control, or possession of, any anadromous 
fish taken or retained in violation of the 
Convention, this title, or any reg·ulation is
sued under this title; 

(5) to refuse to permit any enforc8fllent of
ficer to board a fishing· vessel subject to such 
person's control for purposes of conducting 
any research or inspection in connection 
with the enforcement of the Convention, this 
title, or any regulation issued under this 
title; 

(6) to forcibly assault, resist, oppose, im
pede, intimidate, or interfere with any en
forcement officer in the conduct of any 
search or inspection described in paragraph 
(5); 

(7) to resist a lawful arrest or detection for 
any act prohibited by this section; 

(8) to interfere with, delay, or prevent, by 
any means, the apprehension, arrest, or de
tection of another person, knowing that such 
person has committed any act prohibited by 
this section; or 

(9) to violate any provision of the Conven
tion, this title, or any regulation issued 
under this title. 
SEC. 811. PENALTIES. 

(a) CIVIL PENALTIES.-(1) Any person who is 
found by the Secretary of Commerce, after 
notice and opportunity for the hearing in ac
cordance with section 554 of title 5, United 
States Code, to have committed an act pro
hibited by section 810 shall be liable to the 
United States for a civil penalty. The 
amount of the civil penalty shall not exceed 
$100,000 for each violation. Each day of a con
tinuing violation shall constitute a separate 
offense. The amount of such civil penalty 
shall be assessed by the Secretary of Com
merce, or the Secretary's desig·nee, by writ
ten notice. In determining the amount of 
such penalty, the Secretary of Commerce 
shall take into account the nature, cir
cumstances, extent, and gravity of the pro
hibited acts committed and, with respect to 
the violation, the degree of culpability, any 
history of prior offenses, ability to pay, and 
such other matters as justice may require. 

(2) Any person against whom a civil pen
alty is assessed under paragraph (1) may ob
tain review thereof in the appropriate court 
of the United States by filing a complaint in 
such court within 30 days from the date of 
such order and by simultaneously serving a 
copy of such complaint by certified mail on 
the Secretary of Commerce, the Attorney 
General, and the appropriate United States 
Attorney. The Secretary of Commerce shall 
promptly file in such court a certified copy 
of the record upon which such violation was 
found or such penalty imposed, as provided 
in section 2112 of title 28, United States 
Code. The findings and order of the Sec
retary of Commerce shall be set aside by 
such court if they are not found to be sup
ported by substantial evidence, as provided 
in section 706(2) of title 5, United States 
Code. 

(3) If any person fails to pay an assessment 
of a civil penalty after it has become a final 
and unappealable order, or after the appro
priate court has entered final judgment in 
favor of the Secretary of Commerce, the 
matter shall be referred to the Attorney 
General, who shall recover the amount as
sessed in any appropriate district court of 
the United States. In such action, the valid
ity and appropriateness of the final order im-
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posing the civil penalty shall not be subject 
to review. 

(4) A fishing vessel (including its fishing· 
gear, furniture, appurtenances, stores, and 
cargo) used in the commission mission of an 
act prohibited by section 810 shall be liable 
in rem for any civil penalty assessed for such 
violation under paragraph (1) and may be 
proceeded against in any district court of the 
United States having jurisdiction thereof. 
Such penalty shall constitute a maritime 
lien on such vessel that may be recovered in 
an action in rem in the district court of the 
United States having jurisdiction over the 
vessel. 

(5) The Secretary of Commerce may com
promise, modify, or remit, with or without 
conditions, any civil penalty that is subject 
to imposition or that has been imposed 
under this section. 

(6) For the purposes of conducting· any 
hearing under this section, the Secretary of 
Commerce may issue subpoenas for the at
tendance and testimony of witnesses and the 
production of relevant papers, books, and 
documents, and may administer oaths. Wit
nesses summoned shall be paid the same fees 
and mileag·e that are paid to witnesses in the 
courts of the United States. In case of con
tempt or refusal to obey a subpoena served 
upon any person pursuant to this paragTaph, 
the district court of the United States for 
any district in which such person is found, 
resides, or transacts business, upon applica
tion by the United States and after notice to 
such person, shall have jurisdiction to issue 
an order requiring such person to appear and 
give testimony before the Secretary of Com
merce or to appear and produce documents 
before the Secretary of Commerce, or both, 
and any failure to obey such order of the 
court may be punished by such court as a 
contempt thereof. 

(b) OFFENSES.-(1) A person is g·uilty of an 
offense if the person commits any act prohib
ited by section 810 (5), (6), (7), or (8). 

(2) Any offense described in paragraph (1) is 
a class A misdemeanor punishable by a fine 
under title 18, United States Code, or impris
onment for not more than 6 months, or both; 
except that if in the commission of any of
fense the person uses a dangerous weapon, 
engages in conduct that causes bodily injury 
to any enforcement officer, or places any 
such officer in fear of imminent bodily in
jury, the offense is a felony punishable by a 
fine under title 18, United States Code, or 
imprisonment for not more than 10 years, or 
both. 

(c) FORFEITURE.-(1) Any fishing vessel (in
cluding its fishing· gear, furniture, appur
tenances, stores, and cargo) used, and any 
fish (or a fair market value thereof) taken or 
retained, in any manner, in connection with 
or as a result of the commission of any act 
prohibited by section 810 shall be subject to 
forfeiture to the United States. All or part of 
such vessel may, and all such fish shall, be 
forfeited to the United States pursuant to a 
civil proceeding under this section. 

(2) Any district court of the United States 
shall have jurisdiction, upon application of 
the Attorney General on behalf of the United 
States, to order any forfeiture authorized 
under paragraph (1) and any action provided 
for under paragraph (4). 

(3) If a judgment is entered for the United 
States in a civil forfeiture proceeding under 
this section, the Attorney General may seize 
any property or other interest declared for
feited to the United States, which has not 
previously been seized pursuant to this title 
or for which security has not previously been 
obtained. The provisions of the customs laws 
relating to-

(A) the seizure, forfeiture, and condemna
tion of property for violation of the customs 
law; 

(B) the disposition of such property or the 
proceeds from the sale thereof; and 

(C) the remission or mitigation of any such 
forfeiture; 
shall apply to seizures and forfeitures in
curred, or alleged to have been incurred, 
under the provisions of this title, unless such 
provisions are inconsistent with the pur
poses, policy, and provisions of this title. 

(4)(A) Any officer authorized to serve any 
process in rem that is issued by a court hav
ing jurisdiction under section 809(b) shall

(i) stay the execution of such process; or 
(ii) discharge any fish seized pursuant to 

such process; 
upon receipt of a satisfactory bond or other 
security from any person claiming· such 
property. Such bond or other security shall 
be conditioned upon such person delivering· 
such property to the appropriate court upon 
order thereof, without any impairment of its 
value, or paying the monetary value of such 
property pursuant to an order of such court. 
Judgment shall be recoverable on such bond 
or other security against both the principal 
and any sureties in the event that any condi
tion thereof is breached, as determined by 
such court. 

(B) Any fish seized pursuant to this title 
may be sold, subject to the approval and di
rection of the appropriate court, for not less 
than the fair market value thereof. The pro
ceeds of any such sale shall be deposited with 
such court pending the disposition of the 
matter involved. 

(5) For purposes of this section, it shall be 
a rebuttable presumption that all fish found 
on board a fishing vessel and which is seized 
in connection with an act prohibited by sec
tion 810 were taken or retained in violation 
of the Convention and this title. 
SEC. 812. FUNDING REQUIREMENTS. 

(a) AUTHORIZATION.-There are authorized 
to be appropriated from time to time such 
sums as may be necessary for carrying out 
the purposes and provisions of the Conven
tion and this title, including-

(1) necessary travel expenses of the United 
States Commissioners or Alternate Commis
sioners; and 

(2) the United States' share of the joint ex
penses of the Commission. 

(b) RESEARCH.-Such funds as shall be 
made available to the Secretary of Com
merce for research and related activities 
shall be expended to carry out the program 
of the Commission in accordance with the 
recommendations of the United States Sec
tion and to carry out other research and ob
server programs pursuant to the Convention. 
SEC. 813. DISPOSITION OF PROPERTY. 

The Secretary shall dispose of any United 
States property held by the International 
North Pacific Fisheries Commission on the 
date of its termination in a manner that 
would further the purposes of this title. 
SEC. 814. REPEAL OF THE NORTH PACIFIC FISH

ERIES ACT OF 1954. 
The Act of August 12, 1954 (16 U.S.C. 1021-

1035) is repealed. 
TITLE IX-NEW ENGLAND GROUNDFISH 

SEC. 901. FISHERY ENFORCEMENT. 
Section 311 of the Magnuson Fishery Con

servation and Management Act (16 U.S.C. 
1861) is amended-

(1) by redesignating subsection (f) as sub
section (g); and 

(2) by inserting immediately after sub
section (e) the following new subsection: 

"(f) ENFORCEMENT OF NORTHEAST MULTI
SPECIES FISHERY MANAGEMENT PLAN.-

"(1) ENFORCEMF.NT AGREEMENTS.-Begin
ning not later than October l, 1993, the Sec
retary shall, if requested by the Governor of 
a State represented on the New England 
Fishery Management Council, enter into an 
agreement under subsection (a), with each of 
the States represented on such Council, that 
authorizes the marine law enforcement agen
cy of such State to perform duties of the 
Secretary relating to enforcement of the 
Northeast Multispecies Fishery Management 
Plan. 

"(2) REIMBURSEMENT.-An agreement with 
a State under this subsection shall provide, 
subject to the availability of appropriations, 
for reimbursement of the State for expenses 
incurred in detection and prosecution of vio
lations of any fishery management plan ap
proved by the Secretary. 

"(3) COAST GUARD ENFORCEMENT WORKING 
GROUP.-

"(A) ESTABLISHMENT.-The Commander of 
the First Coast Guard District shall estab
lish an informal fisheries enforcement work
ing group to improve the overall compliance 
with and effectiveness of the regulations is
sued under the Northeast Multispecies Fish
ery Management Plan. 

"(B) MEMBERSHIP.-The working group 
shall consist of members selected by the 
Commander, and shall include-

" (i) individuals who are representatives of 
various fishing ports located in the States 
represented on the New England Fishery 
Management Council; 

"(ii) captains of fishing vessels that oper
ate in waters under the jurisdiction of that 
Council; and 

"(iii) other individuals the Commander 
considers appropriate. 

"(C) NON-FEDERAL STATUS OF WORKING 
GROUP MEMBERS.-An individual shall not re
ceive any compensation for, and shall not be 
considered to be a Federal employee based 
on, membership in the working group. 

"(D) MEETINGS.-The working group shall 
meet, at the call of the Commander, at least 
4 times each year. The meetings shall be held 
at various major fishing ports in States rep
resented on the New England Fishery Man
agement Council, as specified by the Com
mander. 

"(4) USE OF FINES AND PENALTIES.
Amounts available to the Secretary under 
this Act which are attributable to fines and 
penalties imposed for violations of the 
Northeast Multispecies Fishery Management 
Plan shall be used by the Secretary pursuant 
to this section to enforce that Plan.". 
SEC. 902. FISHERIES REINVESTMENT PROGRAM. 

(a) PROGRAM.-Title III of the Magnuson 
Fishery Conservation and Management Act 
(16 U.S.C. 1851 et seq.) is amended by adding 
at the end the following: 
"SEC. 314. NORTHWEST ATLANTIC OCEAN FISH

ERIES REINVESTMENT PROGRAM. 
"(a) PROGRAM.-(1) Not later than October 

1, 1993, the Secretary shall establish a North
west Atlantic Ocean Fisheries Reinvestment 
Program for the purposes of-

"(A) promoting development of commer
cial fisheries and markets for underutilized 
species of the northwest Atlantic Ocean; 

"(B) developing alternative fishing oppor
tunities for participants in the New England 
groundfish fishery; 

"(C) providing technical support and as
sistance to United States fishermen and fish 
processors to improve the value-added proc
essing of underutilized species and to make 
participation in fisheries for underutilized 
species of the northwest Atlantic Ocean eco
nomically viable; 

"(D) creating new economic opportunities 
through the improved processing and ex
panded use of fish waste; and 
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"(E) helping to restore overfished New 

England groundfish stocks through aqua
culture or hatchery progTams. 

"(2} CONSULTATION.-ln establishing and 
implementing the Northwest Fisheries Rein
vestment Program, the Secretary shall con
sult with representatives of the commercial 
fishing industry, the seafood processing· in
dustry, and the academic community (in
cluding the National Sea Grant program). 

"(3) ACTIVITIES UNDER PROGRAM.-Subject 
to the availability of appropriations, the 
Secretary shall award contracts, grants and 
other financial assistance to United States 
citizens to carry out the purposes of sub
section (1), under the terms and conditions 
provided in section 2(c) of the Act of August 
11, 1939 (15 U.S.C. 713-3(c); commonly referred 
to as the "Saltonstall-Kennedy Act"), except 
that, in making awards under this section 
for projects involving participation in fish
eries for underutilized species, the Secretary 
shall give the highest priority to a person 
who owns or operates a fishing vessel per
mitted under this Act to participate in the 
New England groundfish who agrees to sur
render that permit to the Secretary during 
the duration of the contract, grant or other 
assistance. 

"(4) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated 
$5,000,000 for each of fiscal years 1993 through 
1997 to carry out the purposes of this section. 
For fiscal year 1993 no more than $1,000,000, 
and for . fiscal year 1994 no more than 
$2,000,000, of such funds may be provided 
from monies made available under section 
2(b) of the Act of August 11, 1939 (15 U.S.C. 
713c-3(b)). 

"(b) ASSISTANCE OF OTHER AGENCIES.-The 
Secretary shall actively seek the assistance 
of other Federal agencies in the development 
of fisheries for underutilized species of the 
northwest Atlantic Ocean, including, to the 
extent permitted by other applicable laws, 
assistance from the Secretary of Agriculture 
in including such underutilized species as ag
ricultural commodities in the programs of 
the Foreign Agricultural Service for which 
amounts are authorized under the Food, Ag
riculture, Conservation, and Trade Act of 
1990 (Public Law 101~24; 104 Stat. 3359). 

"(C) MANAGEMENT PLANS FOR UNDERUTI
LIZED SPECIES.-The New England Fishery 
Management Council, in consultation with 
other appropriate Councils, shall develop 
fishery management plans as soon as pos
sible for any underutilized species of the 
northwest Atlantic Ocean is not covered 
under such a plan, in order to prevent over
fishing of that species. 

"(d) UNDERUTILIZED SPECIES DEFINED.-For 
purposes of this section, the term 'underuti
lized species of the northwest Atlantic 
Ocean' means any fish species of the north
west Atlantic Ocean that is identified, by the 
Director of the Northeast Fisheries Center of 
the National Marine Fisheries Service, as an 
underutilized species.". 

(b) CONFORMING AMENDMENT.-The table of 
contents in the first section of the Magnuson 
Fishery Conservation and Management Act 
is amended by inserting immediately after 
the item relating to section 313 the following 
new item: 
"Sec. 314. Northwest Atlantic Oceans Fish

eries Reinvestment Program. " . 
(C) AMENDMENTS TO THE SALTONSTALL-KEN

NEDY ACT.-Section 2(b)(l)(A) of the Act of 
August 11, 1939 (15 U.S.C. 713c-3(b)(l)(A)); 
commonly referred to as the "Saltonstall
Kennedy Act"), is amended-

(1) by striking "and" at the end of clause 
(i); and 

(2) by adding at the end the following· new 
clause: 

"(iii) to implement the Northwest Atlantic 
Ocean First Reinvestment Program estab
lished under section 314 of the Magnuson 
Fishery Conservation and Management 
Act. " . 

Resolved, That the House agTee to the 
amendment of the Senate to the title of the 
bill. 

OCTOBER 8, 1992 

Mr. CHAFEE. Mr. President, I want 
to commend the authors of H.R. 2130, a 
bill authorizing appropriations for the 
National Oceanic and Atmospheric Ad
ministration. I am particularly pleased 
with title V of this bill, which estab
lishes a comprehensive program for 
consistent monitoring of the Nation's 
marine ecosystems. 

This title was jointly developed by 
the Committee on Commerce, Science, 
and Transportation, and the Commit
tee on Environment and Public Works. 
It will be jointly administered by the 
Environmental Protection Agency and 
the National Oceanic and Atmospheric 
Administration. Title V amends the 
Marine Protection, Research and Sanc
tuaries Act, and will be the joint juris
diction of both committees. 

The need for a National Marine Mon
itoring Program, as provided for in this 
act, is becoming increasingly more ap
parent. In hearings before the Environ
ment and Public Works Committee, I 
and other Senators have been frus
trated by the lack of definitive answers 
to seemingly basic questions. Is the 
shell disease seen in many New Eng
land lobsters caused ~Y the ocean dis
posal of sludge? No one seems to know 
for sure. Why have oyster harvests in 
Chesapeake Bay declined by almost 
two-thirds? What is causing the dis
order that results in the beaching of 
hundreds of dolphins? What is the rela
tionship between the introduction of 
pollutants to the marine environment 
and the contamination of marine orga
nisms? What is the impact of extensive 
new sewage treatment plant capacity 
on the water quality of Narragansett 
Bay? 

In 1988, Robert Duce, then dean of the 
University of Rhode Island's Graduate 
School of Oceanography, lamented in 
congressional testimony that in many 
coastal areas we simply do not know 
with any scientific accuracy whether 
there has been improvement or deg
radation. He also noted that the nec
essary measurements and long-term 
monitoring programs that can give us 
a standard against which we can gauge 
water quality, and by which we can 
measure water quality changes, simply 
have not been available for most coast
al regions. 

Before government can act intel
ligently, it is essential that we develop 
a thorough scientific understanding of 
our marine resource and identify 
threats to its quality. This knowledge 
is vital if we are to protect the marine 
environment and act to prevent prob-

lems before they become unmanage
able. A report by the congressional Of
fice of Technology Assessment con
cluded that-monitoring, research, and 
enforcement are currently inadequate. 
Information gaps still constrain analy
ses of marine waste disposal, partly be
cause of lack of information gathering 
in some areas of the country, lack of 
systematic analyses of gathered data, 
and ineffective dissemination of re
sults. 

Title V of the bill we are approving 
today is in direct response to this criti
cal lack of information. It is a major 
step toward collecting the information 
we need to accurately determine the 
health of our Nation's marine 
ecosystems. 

I would like to note that the lan
guage in subsection (c)(4) of section 503 
could allow NPDES permits to be 
modified, but only to assure that tech
nical data compiled in connection with 
compliance monitoring are compatible 
with the way in which monitoring data 
are collected. Nothing in the bill would 
require dischargers to carry out ambi
ent water quality monitoring or sedi
ment quality monitoring requirements. 

I am also pleased, Mr. President, that 
primary leadership for the monitoring 
program activities conducted by the 
Environmental Protection Agency will 
be at the EPA Environmental Research 
Laboratory in Narragansett, RI. A let
ter written by the Administrator of the 
Environmental Protection Agency, to
gether with a colloquy among Senators 
HOLLINGS, MOYNIHAN, and myself, make 
it clear that such primary leadership 
will include locating the headquarters 
for the EPA monitoring program ac
tivities at the EPA Narragansett lab
oratory. This laboratory is already 
conducting the near-coastal activities 
under EPA's Environmental Monitor
ing and Assessment Program, and is 
working closely with NOAA in imple
menting its Status and Trends Pro
gram. Also the Narragansett lab is di
rectly involved with the Marine Eco
system Research Laboratory at the 
University of Rhode Island, a facility 
that is uniquely capable of simulating 
pollution impacts on the marine envi
ronment. 

The EPA Environmental Research 
Laboratory at Narragansett is ideally 
suited to conducting the monitoring 
activities authorized in this legisla
tion. 

I would urge all my colleagues to 
support this legislation. 

Mr. President, I would like to enter 
into a short colloquy with Senators 
MOYNIHAN and HOLLINGS regarding H.R. 
2130, a bill authorizing appropriations 
for the National Oceanic and Atmos
pheric Administration. In particular I 
would like to focus on title V of this 
bill, which establishes a comprehensive 
program for consistent monitoring of 
the Nation's marine ecosystems. 

This title was jointly developed by 
the Committee on Commerce, Science, 
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and Transportation, and the Commit
tee on Environment and Public Works. 
It will be jointly administered by the 
Environmental Protection Agency and 
the National Oceanic and Atmospheric 
Administration. 

Section 503 of the bill specifies that 
"primary leadership for the monitoring 
program activities conducted by the 
Environmental Protection Agency pur
suant to this section shall be located at 
the Environmental Research Labora
tory in Narragansett, RI." 

It is my understanding that this lan
guage will ensure that headquarters for 
the monitoring program which will be 
established pursuant to this legislation 
will be located at the EPA laboratory 
currently located in Narragansett. The 
personnel primarily responsible for im
plementing the program will be located 
at the laboratory. 

Such implementation will include: 
Developing and implementing inten

sive coastal water quality monitoring 
programs in accordance with the legis
lation. 

Identifying and analyzing the status 
of environmental quality in the Na
tion's coastal ecosystems. 

Assessing ambient water quality, 
benthic environmental quality, and the 
health and quality of living organisms. 

Identifying sources of environmental 
degradation affecting the Nation's 
coastal ecosystems. 

In addition, personnel located at the 
program headquarters in Narragansett 
will be responsible for providing the 
scientific basis for the development of 
coastal water quality monitoring 
guidelines. Such guidelines will provide 
for uniformity, establish scientifically 
valid monitoring methods, and identify 
appropriate indicators of the health 
and quality of coastal ecosystems. 

Is this consistent with the under
standing of the chairmen of the Com
mittee on Commerce, Science, and 
Transportation, and the Committee on 
Environment and Public Works? 

Mr. HOLLINGS. I would say to the 
distinguished Senator from Rhode Is
land that his interpretation of section 
503 of H.R. 2130 is entirely consistent 
with my own. I thank the Senator for 
his interest, and his assistance in forg
ing this legislation. 

Mr. MOYNIHAN. I would also agree 
that the language in section 503 of H.R. 
2130 should be interpreted to mean that 
headquarters for the monitoring pro
gram activities conducted by EPA pur
suant to title V of H.R. 2130 will be lo
cated at the Environmental Research 
Laboratory in Narragansett, RI. I com
mend Senators CHAFEE, HOLLINGS, and 
DANFORTH for their work on this legis
lation. 

Mr. CHAFEE. I thank my colleagues 
for their assistance, and commend 
them for developing legislation which 
will significantly improve our under
standing of the health of the coastal 
marine environment. I would also like 

to add that the EPA Environmental 
Research Laboratory in Narragansett, 
RI is already conducting the near
coastal activities under EPA's Envi
ronmental Monitoring and Assessment 
Program, and is working closely with 
NOAA in implementing its Status and 
Trends Program. This facility is ideal
ly suited to serving as a headquarters 
for the monitoring activities author
ized in this legislation. Again, I thank 
my colleagues. 

Mr. KERRY. Mr. President, it is with 
great pleasure that I am able to report 
to my colleagues that an accord has 
been reached which will allow the Sen
ate to pass H.R. 2130, the National Oce
anic and Atmospheric Administration 
Authorization Act of 1991. This bill 
contains important provisions that will 
advance vital national efforts in the 
areas of weather forecasting, storm 
warning, protection of marine re
sources, and our ability to conduct 
meteorologic and climatologic research 
into global change and ozone depletion. 
Never have the needs of the National 
Oceanic and Atmospheric Administra
tion [NOAA] addressed in this bill been 
more evident or deserving of action, 
and I commend my distinguished col
leagues for recognizing these needs and 
responding accordingly. 

The bill before us is the product of 
many months of effort on the parts of 
many Members and staffs in both the 
House of Representatives and the Sen
ate. I particularly want to thank Rep
resentative DENNIS HERTEL for intro
ducing the original House companion, 
H.R. 2130, and Representatives STUDDS, 
GEORGE BROWN, DAVIS, YOUNG, WALKER 
and their staffs for their diligent ef
forts in forging this compromise. My 
Senate colleagues, full Commerce Com
mittee and National Ocean Policy 
Study [NOPSJ chairman Senator ,HOL
LINGS, and NOPS ranking minority 
member, Senator STEVENS, and their 
fine staffs, also contributed greatly to 
this bipartisan agreement. 

I am particularly pleased that this 
bill finally will initiate the long-over
due effort to modernize the NOAA 
fleet. The 23 vessels of the NOAA fleet 
comprise approximately one-third of 
the total Federal oceanographic re
search capability. The fleet is indispen
sable; it is used to collect scientific 
data for studying ocean circulation and 
global climate change, for charting the 
Nation's exclusive economic zone 
[EEZJ, for monitoring water quality, 
and for assessing the status of the Na
tion's fishery resources. 

Yet these vessels have been allowed 
to slip into a serious state of disrepair, 
with most nearing the end of their 25-
year service life. In addition, these 
ships require upgraded scientific equip
ment to address today's complex mis
sions such as bathymetric mapping of 
the ocean floor. Money authorized in 
this legislation will begin the process 
of refurbishing the fleet and revitaliz-

ing our Nation's global leadership in 
basic and applied oceanographic re
search. 

Weather forecasting and storm warn
ing are among NOAA's most important 
functions. The crucial role of the Na
tional Weather Service [NWS] was 
clearly illustrated this past August and 
September when Hurricanes Andrew 
and Iniki and Typhoon Omar came 
ashore in Florida, Louisiana, Hawaii 
and Guam. We have all witnessed the 
tragic images of destruction, of whole 
communities reduced to rubble, and of 
families and lives torn apart. While the 
devastation wrought by these storms is 
almost too staggering to comprehend, 
undoubtedly, had it not been for the 
forecasting and storm warning capa
bilities of the weather service- espe
cially the National Hurricane Center
loss of human life and property damage 
would have increased significantly. 

An effort is currently underway to 
modernize the National Weather Serv
ice by upgrading equipment and con
solidating facilities. Such upgrading 
will improve climate and air quality 
research, public warning and forecast 
systems, climate and global change re
search, satellite observing systems, at
mospheric research, and data and infor
mation systems. I have worked with 
my distinguished colleagues in the 
House and Senate to develop a biparti
san compromise that ensures there will 
be no reduction of coverage during the 
modernization process. 

Under this compromise, a yearly na
tional implementation plan that lays 
out the modernization activities for 2 
years will be submitted to Congress. 
The National Research Council of the 
National Academy of Sciences will be 
called upon to define the criteria for 
certification, and a modernization 
transition committee will be des
ignated to review proposed certifi
cations. When commissioning new 
radar systems, thorough documenta
tion must show that the new system is 
performing to standards before the old 
system can be decommissioned. At 
least one liaison officer will remain in 
an area for at least 2 years after the 
weather service office in that area is 
closed. In this way, community pre
paredness and public access to weather 
services-services vital to agriculture, 
emergency evacuation, and air travel
will not be disrupted during the mod
ernization process. Let me thank my 
esteemed colleagues, committee Chair
man FRITZ HOLLINGS, and the distin
guished Senator from South Dakota, 
TOM DASCHLE, who were particularly 
helpful in resolving this issue. 

In 1990, the National Academy of 
Sciences issued a report on the marine 
monitoring needs of the Nation, includ
ing recommendations for establishing a 
comprehensive monitoring program. 
The academy's recommendations were 
incorporated into a NOAA-EPA mon
itoring program for ocean and coastal 
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waters that is authorized in this bill. 
Under this bill, a comprehensive na
tional program for consistent monitor
ing of the Nation's marine ecosystems 
will be established. Included within 
this program will be a system for re
viewing and evaluating scientific, ana
lytical, and technical methods appro
priate for monitoring the environ
mental quality of marine ecosystems, 
and methods established for identify
ing uniform indicators of marine eco
system quality. Importantly, an infor
mation program also will be created to 
distribute information pertaining to 
marine degradation analyses, assess
ments, and techniques and practices to 
State, regional, and local agencies and 
the public. 

In recognition that some areas re
quire special attention, there is within 
the context of this comprehensive mon
itoring program a proposed monitoring 
effort in my own region of the country. 
In Massachusetts, a $6 billion effort is 
underway to improve water quality in 
Boston Harbor through improved 
wastewater treatment. This is one of 
the largest cleanups undertaken in the 
Nation and provides a unique oppor
tunity for scientists and managers to 
evaluate resulting change in the coast
al and marine environments. 

Montioring will be needed to show 
the ratepayers of Massachusetts that 
the large cost of the cleanup will in
deed bring Boston Harbor into compli
ance with the Clean Water Act and pro
vide fishable and swimmable waters. 
Careful monitoring also will be needed 
to assure that the harbor cleanup does 
not degrade adjacent waters. In par
ticular, the new offshore outfall must 
not pollute Cape Cod Bay or waters of 
Massachusetts Bay, especially the fu
ture marine sanctuary soon to be des
ignated at Stellwagen Bank. NOAA's 
monitoring program in this region 
should not duplicate the work of the 
Massachusetts Water Resources Au
thority and the U.S. Geological Sur
vey. Close coordination with these 
agencies, as well as with the Massachu
setts Coastal Zone Management office, 
is essential to determine the most ef
fective and complementary use of 
NOAA resources. 

NOAA's National Ocean Service 
[NOS] and National Marine Fisheries 
Service [NMFS] provide invaluable 
services such as the assessment and 
management of the Nation's fisheries 
resources and mapping and charting of 
the oceans for marine transportation. 
Other important programs provided by 
these services include responding to, 
and forecasting and monitoring of, the 
effects of accidental marine oilspills, 
monitoring of water quality in highly 
productive coastal areas, and protec
tion of fisheries habitats. These activi
ties are of vital importance to my 
State, where many coastal commu
nities depend on the ocean for tourism, 
fishing, marine transportation, and 

recreation to support their local econo
mies. 

Importantly, this legislation encour
ages NOAA to move forward and con
duct research about alternative fishery 
technologies that are economically 
viable and environmentally benign. For 
example, as a result of this legislation, 
NOAA will undertake the research that 
is needed to develop alternative tech
niques for fishing for tuna that do not 
involve entanglement of dolphins in 
fishing gear. The American public has 
made it clear that it will no longer tol
erate the senseless killing of dolphins 
by the world's tuna fleets. Strong ef
forts by the United States in the inter
national fishing community have re
duced dolphin mortality but have not 
eliminated it. As a matter of course, 
these efforts to obtain international 
cooperation must continue. But it is 
also time to develop alternatives that 
will allow valuable tuna resources to 
be harvested without harming dol
phins. Other nations, as well as the 
tuna industry, are willing to contrib
ute funds to this effort. This bill pro
vides for the U.S. contribution. 

There are other provisions in this bill 
that are of particular importance to 
my State. I would like to discuss brief
ly three of the more important ones. 
This year NOAA will reactivate the Al
batross , the NOAA, vessel moored in 
Woods Hole. This research vessel con
ducts stock assessments for fisheries 
throughout New England. At a time 
when many of the North Atlantic 
stocks- species including cod, haddock 
and yellow tail flounder which are the 
foundation of the Northeast commer
cial fisheries-are in decline, it is abso
lutely essential that we have accurate, 
up-to-date information on the state of 
the stocks so that informed manage
ment decisions can be made. This bill 
specifically authorizes the funds that 
are needed to keep the Albatross in op
eration. 

This bill also will help the aqua
culture industry by making guaranteed 
loans from the Fisheries Vessels Obli
gation Guarantee Program [FVOG] 
available to this growing activity. This 
program initially provided money for 
fishing vessels and later was expanded 
to include fishery facilities. This will 
provide needed capital for the fishing 
industry. But when a Massachusetts 
aquaculture company applied for a loan 
under the program, it was told that its 
operation was not considered a fishery 
facility. With many of our fisheries 
now overcapitalized, with the aqua
culture industry in an expansion stage, 
and with the growing realization that 
the fishing industry must diversify in 
order to grow and prosper, it only 
make sense to allow these funds to be 
used for aquaculture as well as other 
fishing operations. 

Title IX of the bill consists of two 
modest initiatives aimed at helping the 
hard-pressed New England fishing in-

dustry in its effort to rebuild depleted 
groundifsh stocks. 

Section 901 amends section 311 of the 
Magnuson Fishery Conservation and 
Management Act to require the Sec
retary of Commerce, if requested by a 
New England Governor, to enter into a 
cooperative Federal-State agreement 
to enforce the northeast mul tispecies 
fishery management plan, the ground
fish plan. A State participating in such 
an agreement would be eligible for re
imbursement of costs incurred in the 
detection and prosecution of viola
tions. The section also requires the 
First U.S. Coast Guard District to es
tablish an informal fisheries enforce
ment working group, consisting of 
commercial fishing industry represent
atives from various ports within the re
gion, in order to improve overall com
pliance with fisheries regulations. The 
section would require that fines col
lected for violations of the groundfish 
plan are to be used by the Secretary of 
the department which acted to enforce 
it. 

Section 902(a) adds a new section 314 
to the Magnuson Act requiring the Sec
retary to establish a Northwest Atlan
tic ocean fisheries reinvestment pro
gram to assist in the development of 
economically viable fisheries for under
utilized species, to explore new oppor
tunities for the processing and use of 
fish waste, and to help restore depleted 
New England groundfish stocks 
through aquaculture or hatchery pro
grams. 

Under the program, the Secretary 
would be authorized to provide finan
cial assistance to U.S. citizens to carry 
out the purpose of the section, while 
giving the highest priority to the 
owner or operator of a fishing vessel 
who agrees, in return for the assist
ance, to surrender temporarily the 
right to fish for New England ground
fish. The purpose of giving preference 
to such an owner or operator is to use 
the availability of assistance as a 
means of reducing, albeit marginally, 
the fishing effort now concentrated on 
depleted groundfish stocks. 

In establishing and implementing the 
program, the Secretary shall consult 
with representatives of the commercial 
fishing and seafood processing indus
tries and with qualified members of the 
academic community. 

Funding for the fisheries reinvest
ment program could be made available 
under the Saltonstall-Kennedy fund, 
under the · separate authority granted 
by this Act or under a combination 
thereof. Up to $5 million is authorized 
annually for fiscal years 1993 through 
1997. 

Section 902(b) requires the Secretary 
to work with other Federal agencies to 
make underutilized species eligible for 
programs such as the Department of 
Agriculture's Food for Peace and Sec
tion 902(c) directs the New England Re
gional Fisheries Management Council 
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to develop a management plan for any 
significant underutilized species that is 
not already covered by such a plan. 

I note that these two fisheries-relat
ed provisions are derived from S. 2849, 
the proposed New England Groundfish 
Restoration Act which was approved by 
the Senate Committee on Commerce, 
Science and Transportation on June 16. 
A similar bill, H.R. 5557, was intro
duced by Representatives GERRY 
STUDDS and approved by the House of 
Representatives on September 22. 

My own preference would have been 
to approve S . 2849 in its entirety, or 
something very close to it. Unfortu
nately, opposition from within the New 
England Senate delegation to some as
pects of the bill has made that impos
sible. I am pleased, nevertheless, that 
we were able to get agreement to move 
these two provisions, which I believe 
will take us two significant steps for
ward in responding to the very serious 
problems faced by the New England 
groundfish fishery. 

I believe it is important that all Sen
ators, and especially, those from New 
England, agree that a comprehensive, 
long-term strategy to restore depleted 
northwest Atlantic fisheries stocks is 
essential. The problems are well-docu
mented, severe, urgent and unavoid
able. Obviously, we all hope that the 
New England Council, working with 
the industry, will be able to develop 
and implement an effective plan. We 
note that the industry has made great 
progress in working with the council, 
Federal authorities and the Conserva
tion Law Foundation to resolve issues 
raised by the consent decree under 
which the council is now forced to op
erate. If further progress is to be made, 
it is essential that differences of ap
proach and interest among the various 
States and gear-types be minimized 
and the common interest in rebuilding 
the stocks prevail. 

For my part, I intend to begin work 
as soon as the 103d Congress convenes 
next year to try to develop a set of re
gionally accepted proposals for assist
ing the council and the industry in re
ducing fishing effort and providing 
time for the rebuilding of groundfish 
stocks. The enactment of Title IX of 
this Act will give us a head start in 
that direction. 

Mr. President, the oceans and atmos
phere are critical components of the 
Earth's ecosystem, and our under
standing and management of them is 
intrinsic to our national well-being. 
These complex systems moderate glob
al temperatures, protect us from the 
sun's ultraviolet radiation, and provide 
us with precious natural resources. The 
programs of the National Oceanic and 
Atmospheric Administration are essen
tial for the study, conservation and 
management of these systems. 

I am pleased that we have reached 
this agreement and are considering 
this important legislation today, and 

would like to thank my colleagues and 
their staffs who have worked with me 
in a wholly cooperative, diligent, and 
exemplary bipartisan fashion to 
achieve this agreement. 

Mr. HOLLINGS. Mr. President, I rise 
today in support of H.R. 2130, the Na
tional Oceanic and Atmospheric Ad
ministration Authorization [NOAA] 
Act of 1992, as amended. This legisla
tion reauthorizes many important 
NOAA atmospheric and satellite, ocean 
and coastal, and fisheries programs. It 
also contains provisions to improve 
coastal monitoring and initiate mod
ernization of the NOAA oceanographic 
research fleet. As I have done in the 
past, I remind my colleagues of 
NOAA's important contributions to our 
understanding and management of nat
ural systems. The legislation before us 
today would support and improve 
NOAA programs which, particularly in 
these days of growing concern over the 
global environment, are clearly of im
portance to us all. 

Of particular relevance to those of us 
from the Southeastern States are the 
provisions in this legislation dealing 
with NOAA weather service and sat
ellite operations. As everyone knows, 
Hurricane Hugo caused a great deal of 
damage to my home State of South 
Carolina in 1989. Without the forecasts 
and monitoring provided by the Na
tional Weather Service, however, I can 
assure you that the damage in South 
Carolina would have been greater and 
many more lives would have been lost. 
Similarly, the National Weather Serv
ice's information was crucial in the 
more recent efforts to respond to Hur
ricanes Andrew and Iniki. This legisla
tion would authorize necessary funding 
for satellite and weather service pro
grams, and also would initiate innova
tive new programs such as a joint pro
gram between NOAA and the Depart
ment of Defense to research hurricane 
reconnaissance. Further, the legisla
tion includes a much-needed provision 
to prohibit the closure of weather serv
ice offices, and to ensure that National 
Weather Service coverage is main
tained during the modernization proc
ess. 

The NOAA authorization bill before 
us today has been carefully crafted as a 
joint effort among the committees of 
jurisdiction in the Senate and the 
House of Representatives. It is com
prehensive legislation addressing many 
of the major policy issues confronting 
the agency today. I thank my col
leagues in both the Senate and the 
House who have worked long and hard 
to put together this important legisla
tion. I urge my colleagues to support 
H.R. 2130. 

COASTAL MONITORING 

Mr. MITCHELL. Mr. President, I rise 
to give my full support to the coastal 
monitoring provisions in the legisla
tion to authorize the activities of the 
National Oceanic and Atmospheric Ad
ministration. 

The monitoring program for coastal 
waters included in the bill was origi
nally proposed in legislation I intro
duced to expand the protection of 
coastal waters. Senators CHAFEE and 
HOLLINGS worked closely with me in 
reviewing and revising this proposal 
and I very much appreciate their con
structive efforts to advance this impor
tant legislation. 

There is growing public awareness 
and concern about environmental prob
lems in coastal waters. News reports 
have highlighted beach closings in New 
Jersey, a dead zone in the Gulf of Mex
ico, and toxic pollutants in sediments 
in harbors. 

The Congressional Office of Tech
nology Assessment [OTA], in a major 
report titled "Wastes in the Marine En
vironment", concluded that the overall 
health of our estuaries and coastal wa
ters is declining or threatened. 

The OT A report provides a summary 
and assessment of the various laws re
lating to protection of marine and es
tuarine waters, including the Clean 
Water Act and the Marine Protection, 
Research and Sanctuaries Act. The re
port states: 

Even if total compliance with today's regu
lations is achieved, existing programs will 
not be sufficient to * * * maintain or im
prove the health of all estuaries and coastal 
waters. In the absence of additional meas
ures to protect our marine waters, the next 
few decades will witness new or continued 
degradation in many estuaries and coastal 
waters around the country. 

The Environment and Public Works 
Committee has held hearings over the 
past several years to review the envi
ronmental conditions of marine waters 
and to consider legislation to expand 
and strengthen marine monitoring and 
research. 

The OTA report, which was presented 
at the first of those hearings, suggests 
a range of actions to reverse the de
cline in coastal and marine water qual
ity, including expanding and strength
ening research of the marine environ
ment. The report states: 

Monitoring, research, and enforcement are 
currently inadequate, and funding levels for 
those activities are being· reduced in some 
instances. 

Dr. Donald Boesch of the Louisiana 
Marine Consortium, testified: 

Reversing· the trend of deteriorating coast
al environmental quality well require a 
much improved understanding of environ
mental processes and the efforts of changing 
conditions on ecosystem productivity and in
tegrity. 

Mr. Charles Fox, representing the 
Environmental Policy Institute and a 
number of environmental groups, stat
ed: 

We believe that the proposed legislation 
would complement and substantially 
strengthen existing coastal research and 
monitoring programs. 

An important first step in protecting 
our coastal waters is to assure that we 
have useful and reliable data on cur-
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rent environmental conditions and 
trends in these waters. The coastal 
monitoring program in this legislation 
now before us will assure that we have 
this much needed information. 

The new coastal monitoring program 
is to be jointly administered by the En
vironmental Protection Agency [EPA] 
and the National Oceanic and Atmos
pheric Administration [NOAA]. Both 
agencies have vital roles to play in de
veloping and implementing a coastal 
monitoring program and the legisla
tion is designed to draw on the 
strengths of both agencies. 

While we want the EPA and NOAA to 
work together to implement the best 
possible program for monitoring coast
al water and sediment quality, we have 
not specified specific responsibilities 
for each agency. Instead, we have 
asked the agencies to work together to 
develop a comprehensive monitoring 
strategy which will define respective 
roles and responsibilities and indicate 
where other Federal agencies or gov
ernments can contribute this effort. 

Another critical provision of the pro
gram is the requirement for a joint 
EPA/NOAA report to Congress on envi
ronmental conditions in coastal wa
ters. This report will provide a much 
needed point of reference for assessing 
the effectiveness of coastal environ
mental protection programs. 

The coastal monitoring program is to 
include a comprehensive effort to iden
tify environmental conditions and 
trends throughout coastal waters. This 
assessment is to be based on the expan
sion of existing monitoring networks 
and programs of EPA and NOAA as 
well as the integration and consolida
tion of data generated by other Federal 
agencies, State and local government 
and other parties. 

A key element of the comprehensive 
monitoring effort is the development of 
intensive monitoring programs for spe
cific coastal areas. These intensive 
monitoring programs will supplement 
data generated by other monitoring 
programs and will help answer ques
tions about specific trends or condi
tions identified as part of the national 
program. The National Research Coun
cil will work with the EPA and NOAA 
to identify specific areas for intensive 
monitoring. 

I am pleased to note that the Gulf of 
Maine is one of several areas identified 
in the bill to be intensively monitored 
as part of this program. This monitor
ing effort will provide much needed 
data on the environmental conditions 
in the Gulf of Maine. While the Gulf of 
Maine is still very clean, there is evi
dence of pollution threats in some 
areas and this new effort will help as
sure that we recognize potential prob
lems and take response actions before 
problems become costly and unman
ageable. 

The bill also provides for the EPA 
and NOAA to work with other Federal 

agencies and other parties to develop 
technical protocols and guidelines to 
assure that data collected as a result of 
coastal monitoring programs is con
sistent and compatible. This effort is 
essential if we are to make the best use 
of limited monitoring resources. 

The bill provides that data collected 
by dischargers under requirements of 
permits issued under section 402 of the 
Clean Water Act is to be consistent 
with the national data guidelines and 
provides authority to modify permits 
to accomplish this objective. 

Nothing in the bill requires discharg
ers to conduct monitoring not now re
quired under a 402 permit or to add to 
a permit a new requirement for ambi
ent monitoring of coastal waters. In 
addition, the reference in subsection 
(d)(4)(G)(ii) to private parties refers to 
those agencies or organizations that 
will implement the intensive monitor
ing program and does not require any 
new requirements, conditions, or modi
fications to permits issued under sec
tion 402 of the Clean Water Act. 

The bill provides for authorizations 
to EPA and NOAA to support the 
coastal monitoring program. These 
funds are divided evenly among the two 
agencies and the specific uses of funds 
are to be determined as part of the de
velopment of the national coastal mon
itoring strategy. Both agencies are au
thorized to use a portion of these funds 
for cooperative or contractual agree
ments with appropriate non-Federal 
agencies and institutions to assist in 
implementing intensive monitoring 
programs. Any such agreements are to 
provide that Federal funds be matched 
on a 50-50 basis. 

Mr. President, this legislation will 
give us much needed insight into the 
changing conditions of one of our most 
vital natural resources-our coastal 
waters. I urge my colleagues to support 
this legislation. 

Mr. LAUTENBERG. Mr. President, I 
rise in support of title V of H.R. 2130, 
the NOAA Authorization Act of 1991. 
Title V establishes a comprehensive 
monitoring program for our oceans and 
coastal waters. 

Mr. President, we have made a great 
deal of progress in restoring the health 
of our marine waters. We no longer dis
charge raw sewage sludge and indus
trial waste into our coastal waters and 
ocean. We have begun to address 
nonpoint pollution, runoff, which 
threatens our waters. And fish and re
turning to our nation's estuaries. 

But more remains to be done. Ac
cording to EPA's latest National Water 
Quality Inventory, in 1988 30 percent of 
those estuaries which have been as
sessed either are failing to achieve 
water quality standards or threaten to 
fail to achieve those standards. And 224 
beach closures were reported in 18 
States. These are remarkable figures 
nearly two decades after passage of the 
Clean Water Act. 

I have joined Senator MITCHELL in in
troducing S. 1070, the Coastal Protec
tion Act, to provide the programs we 
need to address the remaining coastal 
problems. This act is based on hearings 
held jointly in 1989 by the Subcommit
tee on Superfund, Ocean and Water 
Protection which I chair and the Sub
committee on Environmental Protec
tion. We'll address most of the provi
sions of the Coastal Protection Act 
during the Senate's consideration of 
the Clean Water Act. 

One essential element to restoring 
the heal th of our waters and one com
ponent of the Coastal Protection Act is 
to establish a comprehensive marine 
moni taring program. Title V estab
lishes such a program based on the 
monitoring program included in the 
Coastal Protection Act. This would in
clude a program to monitor garbage 
and other floatables along our shore
lines and report the results of the mon
itoring to the public. This floatables 
moni taring program was first included 
in the Comprehensive Ocean Assess
ment and Strategy Act which I intro
duced in 1989. 

Title V also includes a program to in
tensively monitor certain important 
coastal areas. I'm pleased that title V 
includes the Hudson-Raritan estuary as 
one of the areas to be monitored. 

Title V will be an important part of 
our efforts to protect our coastal wa
ters. I urge my colleagues to support 
title V. 

COASTAL MONITORING 

Mr. MOYNIHAN. Mr. President, I am 
very pleased that the pending legisla
tion includes a new program for mon
itoring environmental conditions and 
trends in the Nation's coastal waters, 
including the Great Lakes. This new 
authority will provide improved infor
mation about coastal waters and pro
vide a sound, scientific basis for future 
decisions concerning protection of this 
vital resource. 

I also want to note that the program 
is to be a joint effort of the Environ
mental Protection Agency and the Na
tional Oceanic and Atmospheric Ad
ministration. The bill builds on the 
strengths of each agency and will as
sure that we have a unified and coordi
nated understanding of environmental 
conditions in coastal waters. 

This joint monitoring program is the 
result of a cooperative effort between 
the Environment and Public Works 
Committee and the Commerce, 
Science, and Transportation Commit
tee. It is our intention that this pro
gram, which will become a new title of 
the Marine Protection, Research and 
Sanctuaries Act, be the joint jurisdic
tion of our two committees. 

Mr. HOLLINGS. I agree with my col
league from New York that the pro
posed coastal moni taring program be
fore us will substantially improve and 
increase the information we have about 
coastal water and the Great Lakes. It 
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will assist us for years to come in un
derstanding conditions in these waters 
and responding to possible problems. 

The Senator is correct that this pro
gram is the product of a joint effort by 
our two committees and that the new 
title of the Marine Protection, Re
search, and Sanctuaries Act is intended 
to be the joint jurisdiction of our two 
committees. I look forward to working 
with the Senator from New York in his 
new role as chairman of the Environ
ment and Public Works Committee on 
coastal monitoring and many other is
sues of mutual interest. 

Mr. CHAFEE. I want to thank Sen
ator HOLLINGS for his constructive ef
fort to develop a balanced and work
able coastal monitoring program. I 
agree that the monitoring program is 
an important step toward assuring the 
quality of our coastal resources and I 
agree that the program is most appro
priately the joint jurisdiction of the 
Commerce Committee and the Envi
ronment and Public Works Committee, 
on which I serve as ranking minority 
member. 

Mr. President, I would like to engage 
the distinguished chairman of the Com
merce Committee, Senator HOLLINGS, 
in a short colloquy regarding H.R. 2130, 
the National Oceanic and Atmospheric 
Administration Authorization Act of 
1992. 

Subsection (c)(4) of section 503 of this 
bill is intended to assure that compli
ance monitoring conducted pursuant to 
section 402(a)(2) of the Clean Water Act 
is consistent with the guidelines issued 
under subsection (c). It is my under
standing that discharge permits may 
be modified only to assure that tech
nical data compiled in connection with 
compliance monitoring is compatible 
with the way in which monitoring data 
is collected under the protocols. Fur
thermore, nothing in the bill would re
quire dischargers to carry out ambient 
water quality monitoring or other ad
ditional monitoring requirements be
yond what is currently required under 
the Clean Water Act. 

Subsection (d) of section 503 creates 
an intensive water quality monitoring 
program. The provision contained in 
subsection (d)(4)(G)(ii) of that sub
section specifies the implementation 
requirements for the monitoring pro
gram including the public and private 
parties that will implement the pro
gram. It is my understanding that this 
provision covers only those institu
tions that will carry out monitoring 
programs pursuant to subsection (d) 
and does not require any new require
ments, conditions or modifications to 
NPDES permits issued under section 
400 of the Clean Water Act. 

Is this consistent with the views of 
the distinguished Senator from South 
Carolina? · 

Mr. HOLLINGS. I would say to the 
distinguished Senator from Rhode Is
land that this is entirely consistent 

with my understanding of subsection 
(c)(4) of section 503, and subsection (d) 
of section 503 of S. 1405. I thank the 
Senator for his interest. 

Mr. SARBANES. Mr. President, I rise 
in strong support of this conference 
agreement on the National Oceanic and 
Atmospheric Administration's Author
ization Act of 1992. This legislation 
provides the authority and funding 
necessary for NOAA to carry out its 
important missions of marine research, 
mapping, weather observation, and 
ocean and coastal management. It also 
contains two provisions important to 
meeting the long-term goal of the 
Chesapeake Bay Program-restoring 
the Bay's living resources to healthy 
and balanced levels-a provision which 
I authored, establishing within NOAA a 
Chesapeake Bay Estuarine Resources 
Office, and a program for monitoring 
the Nation's marine ecosystems, in
cluding the Chesapeake Bay. 

As the lead Federal agency respon
sible for marine and estuarine science, 
NOAA is a vital part in the Chesapeake 
Bay restoration program. Since 1985, 
NOAA has conducted studies which in
clude: fisheries stock assessment and 
statistics improvement, researching 
processes controlling low dissolve oxy
gen and toxic contamination, monitor
ing algal blooms using aircraft remote 
sensing, and tracking changes in tidal 
wetlands using Landsat imagery. This 
research has been essential to improv
ing our understanding of the inter
relationships among climate, harvest, 
and pollution in the decline of anad
romous fish and other marine species 
in the Bay. In addition, NOAA Sea 
Grant, Coastal Zone Management, 
Striped Bass and Oyster Disease re
search programs, among others, have 
contributed directly to living resource 
restoration and pollution prevention 
efforts in the Bay. 

With the signing of the Chesapeake 
Bay Agreement of 1987 and its recent 
amendments, and a new Memorandum 
of Understanding with EPA outlining 
NOAA's responsibilities in the Bay res
toration effort, NOAA's role has ex
panded and become even more impor
tant. NOAA and other Bay area organi
zations have committed to specific 
measures to reach the goals of restor
ing and protecting the Bay's living re
sources, their habitats and ecological 
relationships. The new goals and objec
tives underscore the need not only to 
continue NOAA's present Chesapeake 
Bay efforts, but also call for greater 
science, research, monitoring and data 
collection support activities. 

Unfortunately, each year the admin
istration zeroes out funding for 
NOAA's Chesapeake Bay programs 
from its budget request on the basis of 
an erroneous claim that the programs 
have met their original goals. Each 
year the Congress restores this fund
ing. In addition, the program office 
which coordinated the agency's Chesa-

peake Bay studies was reorganized in 
1990 and since then the responsibilities 
for administering and coordinating the 
Agency's Chesapeake Bay activities 
have been diffuse. Absent a specific au
thorization, as provided for the Great 
Lakes Program, it was apparent that 
NOAA's Chesapeake Bay programs 
would not receive the important prior
ity they deserve. 

The Chesapeake Bay Estuarine Re
sources Office established in this legis
lation will help ensure that NOAA's 
commitments to our nation's estuary 
are met. The legislation codifies the 
agency's responsibilities to the Bay ef
fort, specifies the functions of the of
fice, and directs the Secretary of Com
merce to submit a funding request for 
this office in the President's annual 
budget to the Congress. 

The new office will provide a focal 
point for managing and coordinating 
NOAA's Chesapeake Bay activities, 
strengthen the agency's interaction 
with the Bay Program, and ensure 
NOAA-wide involvement in the Bay 
area. I am pleased to report that NOAA 
is currently in the process of leasing 
space in Annapolis, in the same build
ing as EPA's Chesapeake Bay Program 
office, and hiring staff for this new of
fice. 

In addition, the legislation author
izes a program of biological monitoring 
in Chesapeake Bay. Biological mon
itoring is an essential tool for evaluat
ing the success of the Bay's restoration 
and protection program. Several recent 
reports on the Chesapeake Bay have 
identified the need for a Bay-wide mon
itoring program of the biological re
sources of the Chesapeake and its trib
utaries as a top priority to improve our 
knowledge of Chesapeake Bay species, 
their natural cycles, their habitat 
needs and how they respond to human 
activities. While NOAA has conducted 
fisheries stock assessments, research 
on toxics processes and effects, and re
mote sensing activities as part of its 
Chesapeake Bay studies program, there 
is no continuous moni taring effort to 
track living resource trends and evalu
ate the responses of the estuary's biota 
to changes in their environment. With
out such a program, plans for improv
ing water quality, habitats and man
agement of resources may be based on 
inaccurate information and result in 
costly mistakes. This biological mon
itoring provision will enhance NOAA's 
program and assist in establishing 
clear management goals and progress 
indicators for productivity, diversity 
and abundance of species. 

I want to commend the chairman of 
the committee, Senator HOLLINGS, and 
Senator RoBB who, as a member of the 
Committee, played a key role in ensur
ing that these provisions were included 
in the bill, for their support and assist
ance. I urge my colleagues to join me 
in supporting this conference agree
ment. 
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Mr. FORD. Mr. President, I move the 

Senate concur in the amendment of the 
House. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 
Mr. FORD. Mr. President, I move to 

reconsider the vote by which the mo
tion was agreed to. 

Mr. CRAIG. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

TELEPHONE DISCLOSURE AND DIS-
PUTE RESOLUTION ACT 900 
SERVICES 
Mr. FORD. Mr. President, I ask unan

imous consent that the Senate proceed 
to the immediate consideration of H.R. 
6191, the Telephone Disclosure and Dis
pute Resolution Act 900 Services, just 
received from the House; that the bill 
be deemed read the third time, passed, 
and the motion to reconsider be laid 
upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the bill (H.R. 6191) was deemed 
read the third time, and passed. 

THE OMNIBUS OCEANS ACT OF 1992 
Mr. BRADLEY. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider
ation of H.R. 5617, the Omnibus Oceans 
Act of 1992, just received from the 
House, that the bill be deemed read 
three times, passed and the motion to 
reconsider laid upon the table; and that 
any statements appear in the RECORD 
at the appropriate place. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERRY. Mr. President, today I 
am pleased to report that an agree
ment has been reached permitting the 
Senate to pass a bill that includes 
amendments to title III of the Marine 
Protection, Research, and Sanctuaries 
Act [MPRSA] of 1972 and to authorize 
appropriations for operations and man
agement of the marine sanctuaries pro
gram for fiscal years 1993 through 1995. 
Our national marine sanctuaries pro
tect and preserve marine environments 
of special ecological, historical, edu
cational, recreational, and aesthetic 
importance. This marine sanctuary 
system, like our system of national 
parks, includes a startling diversity of 
aquatic habitats and animals such as 
migrating whales, giant kelp forests, 
and coral reefs. Importantly, marine 
sanctuaries provide protected waters 
and secure habitats for endangered or 
threatened species of fish, marine 
mammals, and birds. It is a system in 
which we can all take pride, and a sys
tem that we should continue to sup
port. 

Since enactment of the MPRSA in 
1972, eight sanctuaries have been des-

ignated including sites such as the 
Channel Islands of California and the 
Florida Keys. This list is soon to grow, 
with three more sites to be designated 
this year. 

In the bill now before us, Stellwagen 
Bank, located in Massachusetts Bay- a 
site I first nominated for sanctuary 
designation in 1988---would be des
ignated a National Marine Sanctuary 
along with the Hawaiian Islands Hump
back Whale Sanctuary and Monterey 
Bay National Marine Sanctuary. 

Since it is the sanctuary of which I 
am most familiar, I would like to focus 
briefly on the Stellwagen Bank des
ignation. Most of the National Oceanic 
and Atmospheric Administration's 
[NOAA] evaluation process intended to 
culminate in sanctuary designation for 
Stellwagen Bank has taken place. Pub
lic hearings have been held and public 
comments have been received. How
ever, over the past 5 months NOAA has 
delayed the final recommendation for 
designation. On numerous occasions we 
have been promised that the designa
tion is imminent, and yet the designa
tion has not been made. -I now have 
concluded that it is important to move 
forward with the designation of 
Stellwagen Bank in order to proceed 
with the long-term management and 
protection of this environmentally sen
sitive area. 

This bill today also would place a ban 
on mineral and gravel mining at 
Stellwagen Bank in order to ensure 
that this valuable area is never sub
jected to the devastation which would 
surely accompany those activates. Fac
tors such as pollution in Massachusetts 
Bay and dumping of dredged materials 
also threaten this unique marine re
source. With the designation of 
Stellwagen, we would be better able to 
manage this resource in such a way to 
minimize the effects of these harmful 
activities. 

As the number of sanctuaries grows 
larger, we should ensure that adequate 
resources are provided for manage
ment; not only for sites presently oper
ating, but also for newly designated 
sites. Historically, funding for marine 
sanctuaries has been insufficient to 
allow for comprehensive management 
of marine areas. The bill would author
ize additional funding for program 
management. According to NOAA's 
Marine Sanctuary Review Team, none 
of the sanctuaries now in place is ade
quately staffed or provided with the fa
cilities, equipment, or supplies re
quired to successfully perform the as
signed responsibilities. This funding 
authorization recognizes the complex 
reality of managing marine sanc
tuaries, and ensures that new sites like 
Stellwagen Bank will receive the nec
essary support they deserve. 

However, Federal funding alone will 
not be enough to protect a sanctuary. 
This bill would increase the amount of 
civil penalties imposed for violations of 

sanctuary regulations. The increased 
penalties should serve to deter viola
tions, which will benefit the suers of 
these sanctuaries and reduce enforce
ment costs. Where the deterrence is in
effective, the proceeds from these pen
alties would be applied to the costs of 
sanctuary management and augment 
Federal spending. In additioin, this bill 
would authorize the Secretary of Com
merce to enter into cooperative agree
ments and to solicit and receive dona
tions from nonprofit organizations. 
This authority would provide addi
tional resources for marine sanctuaries 
and their management. 

This bill also addresses specific needs 
of the marine sanctuary program that 
either delay sanctuary designations or 
hinder sanctuary planning and man
agement. 

Specifically, the bill addresses inter
agency cooperation, especially NOAA's 
authority to review activities-both in
side and outside sanctuary bound
aries-that affect sanctuary resources. 
The bill would require all Federal 
agencies, and all private activities au
thorized within sanctuaries by licenses, 
leases, or permits, to submit written 
statements to the Secretary of Com
merce describing activities potentially 
detrimental to sanctuary resources. It 
also would allow the Secretary to rec
ommend reasonable and prudent alter
natives in order to protect sanctuary 
resources and quality. Required notifi
cations and responses should promote 
more timely evaluations of potentially 
harmful activities and appropriate re
sponses. 

Hazardous materials located close to 
sanctuaries have emerged as a sub
stantive obstacle to sanctuary designa
tion and management. For example, 
this has been a major obstacle in the 
Stellwagen Bank designation. Hazard
ous materials may threaten living ma
rine resources. Knowing the location of 
hazardous materials and the extent of 
contamination is essential to com
prehensive management and resource 
protection. The bill would enhance 
NOAA's ability to obtain from other 
Federal agencies information regarding 
the past, present, or proposed future 
disposal of hazardous materials in or 
near marine sanctuaries in order to 
evaluate environmental risks of such 
waste disposal. 

In addition, the bill would direct 
NOAA to promote and coordinate re
search, monitoring and education in 
marine sanctuaries so that the public 
might better understand the complex
ities of the marine environment. Great
er emphasis on marine research and 
education should benefit several ma
rine institutions in my own State such 
as the Woods Hole Oceanographic Insti
tute, the Massachusetts Institute of 
Technology, and the New England 
Aquarium. Undoubtedly, sanctuaries in 
other regions will provide similar bene
fits. 
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Finally, there is a need to focus the 

marine sanctuaries program on the fu
ture. This bill would require NOAA to 
review sanctuary management plans 
every 5 years in order to evaluate 
progress in reaching long-term goals. 
Also, the bill would allow for the estab
lishment of one or more advisory coun
cils for marine sanctuaries. These 
councils should provide direct assist
ance, guidance, and vision for sanc
tuary designations and management. 

Before closing, . I would also like to 
express my gratitude and appreciation 
to the distinguished committee chair
man and cosponsor, Senator HOLLINGS, 
and to the estimable ranking minority 
member, Senator DANFORTH, as well as 
to fellow cosponsor, the esteemed Sen
ator from Alaska, Senator STEVENS, for 
their continued leadership and support 
for the marine sanctuaries program. I 
would also like to commend our col
leagues in the House, especially Mr. 
HERTEL, Mr. STUDDS, Mr. PANETTA, and 
our departed colleague Mr. Jones, for 
their cooperation and truly superb 
work in reaching this agreement. 

Finally, we cannot ignore, as we are 
often prone to do, the invaluable as
sistance of their staffs, assistance that 
was essential in guiding this bill 
through the legislative process. I want 
to extend my sincere appreciation to 
them for their perseverance and dedi
cation. 

The National Marine Sanctuary Pro
gram preserves, protects, and manages 
for future generations invaluable ma
rine environments that are part of our 
common natural heritage. I am pleased 
that we are considering this bill to re
authorize this program. 

Mr. HOLLINGS. Mr. President, I rise 
in strong support of H.R. 5617, which 
includes several important provisions. 

First, it authorizes appropriations 
and manning levels for Coast Guard ac
tivities in fiscal year 1993. The bill also 
includes other important provisions 
which provide for a sound investment 
in the future of the Coast Guard. 

The bill before us today provides the 
core authorization for the Coast Guard 
for fiscal year 1993. The authorization 
totals $3.817 billion for 1993, which re
flects a modest increase of 6 percent 
from the fiscal year 1992 appropriated 
level. This small increase clearly is an 
inaccurate reflection of the expanding 
duties of this branch of the Nation's 
armed services. From its 1790 mandate 
of prevention of smuggling and collec
tion of tax revenues, the duties of the 
Coast Guard have expanded, in recent 
years to include search and rescue, 
fisheries law enforcement, drug inter
diction, aids to navigation, marine 
safety, and marine environmental pro
tection. In addition, during the past 
few years, the Coast Guard has been on 
the front line of highly publicized 
events such as the clean up of the 
Exxon Valdez, the blockade of Iraq, and 
the Haitian interdiction. The bill pro-

vides the bare-bones authorization 
needed for the Coast Guard to perform 
these many important functions. 

It also provides authorizations for 
general Coast Guard operations, as well 
as for some important specific initia
tives. Among the general Coast Guard 
expenses authorized under the bill are 
funding for Coast Guard operating ex
penses and capital funding projects. 
The first of these accounts allows the 
Coast Guard to pay for operation and 
maintenance of its vessels and aircraft. 
The second provides money for acquisi
tion, construction, rebuilding, and im
provement of aids to navigation, shore 
and offshore facilities, vessels, and air
craft. General authorizations are also 
included to provide affordable housing, 
medical care, training, family services, 
and recreational facilities for the men 
and women of the Coast Guard. Coast 
Guard retirement pay for fiscal year 
1993, which provides money to retired 
military personnel of the Coast Guard, 
the Coast Guard Reserve, and the 
former Lighthouse Service is author
ized in this section of the bill. Finally, 
general authorizations are provided to 
fund research and development, bridge 
alteration, and for a 42-percent in
crease in funding for environmental 
compliance and restoration activities. 

Under the category of specific au
thorizations, the bill provides an au
thorization for a number of important 
Coast Guard projects. To assist the 
Coast Guard in its efforts to improve 
oilspill response, specific authoriza
tions are provided for prepositioned 
oilspill cleanup equipment in Houston, 
TX, and Portland, OR, and for acquisi
tion of oilspill training simulators for 
Texas and Massachusetts. The bill also 
authorizes funding to improve Coast 
Guard shore facilities at Cape Hatteras 
in North Carolina. 

In addition, it contains provisions 
which amend existing law applicable to 
the Coast Guard. These provisions ad
dress specific problems related to pay
ment of civil penalties, eligibility for 
special pay in the Coast Guard, Coast 
Guard inspection and enforcement au
thority with respect to foreign pas
senger vessels, and reimbursement for 
overseas inspections and examinations 
of foreign vessels. H.R. 5055 also con
tains provisions to improve Coast 
Guard recycling programs, phone ac
cess, medical benefits, and inshore ves
sel traffic regulation. 

Furthermore, this legislation author
izes funding for the National Marine 
Sanctuaries Program for fiscal years 
1993 through 1996 and makes certain· 
improvements to the overall program. 

This year mar ks the 20th anniversary 
of title III of the Marine Protection, 
Research, and Sanctuaries Act of 1972 
[MPRSA]. As we consider the reauthor
ization legislation before us today, I re
mind my colleagues of some of the im
portant successes of this program. Dur
ing recent years, the National Marine 

Sanctuaries Program has grown in size 
and stature. Three new sanctuaries 
have been added to the program in the 
past 3 years, and at least six additional 
sites are under consideration for des
ignation. The National Marine 
Sanctuari tes Program is being called 
upon to meet greater challenges, such 
as the development of a management 
plan for the 2,600-square mile Florida 
Keys National Marine Sanctuary. 
Clearly, from its relative obscurity in 
the early 1980's, the National Marine 
Sanctuaries Program has become a 
well-recognized and critical key to pro
tecting Marine ecosystems. 

This reauthorization package has 
been tailored to encourage the current 
momentum of the National Marine 
Sanctuaries Program, particularly in 
the designation or study of new sites 
required by the 1998 amendments to the 
MPRSA. While providing some fine
tuning, the legislation essentially 
would provide the Marine Sanctuaries 
Program with 4 years to take the next 
important step of developing and im
plementing management plans in its 
new and existing sanctuaries. The leg
islation before us today also provides 
an increase in authorized funding com
mensurate with the increased respon
sibilities of the program. 

The legislation also addresses certain 
needs in existing sanctuaries, and also 
finalizes designation of several new 
marine sanctuaries. Under this bill, 
three new sanctuaries would be added 
to the National Marine Sanctuaries 
Program. The Stellwagen Bank Na
tional Marine Sanctuary, which is an 
area of unusual biological productivity 
and diversity, would be designated off 
the coast of Massachusetts. The Monte
rey Bay National Marine Sanctuary, 
which has been under consideration for 
some time now, would be designated off 
the central coast of California. And, fi
nally, the Hawaiian Islands Humpback 
National Marine Sanctuary, estab
lished for the purposes of protecting 
the Hawaiian stock of the endangered 
humpback whale, also would be des
ignated. 

I am pleased to support inclusion of 
these important and unique areas in 
our National Marine Sanctuaries Pro
gram. I urge my Senate colleagues to 
support these new designations, and to 
approve this overall reauthorization 
legislation which will help to ensure 
our Nation's continued efforts to pre
serve our precious marine environ
ment. 

In addition, this bill would amend 
the Marine Mammal Protection Act of 
1972 to improve and provide a statutory 
basis . for the existing marine mammal 
health and stranding response activi
ties of the National Oceanic and At
mospheric Administration [NOAA]. 

Each year, NOAA volunteers respond 
to an average of 2,000 marine mammal 
strandings along the coast of the Unit
ed States. Although these volunteer 
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networks have performed a vital serv
ice for some 20 years, recent events, 
such as the 1987-88 bottlenose dolphin 
die-off and the 1989 Exxon Valdez oil 
spill, have highlighted inadequacies in 
the current Federal system for re
sponding to large-scale mortality 
events. The bill would mandate contin
gency planning to improve immediate 
response to large-scale marine mam
mal stranding events. The legislation 
would also require standardization of 
tissue collection and archiving proce
dures, which would clearly improve our 
ability to discern the causes of such 
events. Further, under this legislation, 
NOAA would be required to set guide
lines for the release of rehabilitated · 
marine mammals to the wild. 

Mr. President, I urge my colleagues 
to support this important legislation. 

Mr. BREAUX. Mr. President, I rise in 
support of H.R. 5617, the Oceans Act of 
1992. The bill has a provision that is in
tended to protect the waterways of the 
United States from serious environ
mental problems resulting from aban
doned barges. 

Abandoned barges have been used by 
so-called midnight dumpers for the dis
posal of hazardous wastes and waste 
oils. The General Accounting Office 
[GAO] has found that there are over 
1,300 known abandoned vessels along 
U.S. waterways. They have been the 
cause of numerous water pollution in
cidents, including many incidents in 
my home State of Louisiana, that have 
cost the Federal Government millions 
of dollars in cleanup expenses. This 
amendment is designed to give the 
Coast Guard the authority to deal with 
these potential sources of pollution. 

The provision prohibits owners or op
erators of barges over 100 gross tons 
from abandoning them on the navi
gable waters of the United States. In 
addition, it directs the Secretary of 
Transportation to fine barge owners or 
operators up to $1,000 for each day that 
the vessel is deemed to be abandoned. 
The Secretary is also directed to re
quire the owner or operator to remove 
the abandoned barges for which they 
are responsible. If the owner or opera
tor does not remove the barge as speci
fied, the Secretary is authorized to 
have it removed by a third party at the 
expense of the violating party. 

This provision regarding abandoned 
barges is essential to the protection of 
the waterways of Louisiana. I urge its 
quick passage. 

THE BREAUX-MOYNIHAN AMEND
MENT, THE CLEAN VESSEL ACT 
OF 1992 

Mr. BREAUX. Mr. President, I rise to 
support the Clean Vessel Act of 1992 
amendment, which is subtitle "F" of 
title V in H.R. 5617, the Oceans Act of 
1992. 

In 1984, I joined with Senator MAL
COLM WALLOP to lead the legislative ef-

fort to establish the WALLOP-BREAUX 
trust fund. We developed a team ap
proach, Mr. President, for protecting 
and expanding opportunities for rec
reational boaters to enjoy boating and 
fishing in America's many waterways. 

That program is truly one of Ameri
ca's great success stories. Under the 
authorizing jurisdiction of the Senate 
Commerce Committee, the manage
ment of the National Oceanic and At
mospheric Administration and the U.S. 
Coast Guard, Wallop-Breaux's fisheries 
research and fish habitat improvement, 
and boating safety and aquatic re
source education programs have flour
ished. The fund collects taxes from 
boaters and fishermen, more than $240 
million a year, to be used at the Fed
eral, State and local level to benefit 
millions of users of our waterways. 

I attribute much of Wallop-Breaux's 
success to this team approach to en
hancing safe and healthy recreational 
uses of our waterways. The Federal 
Government, State governments, and 
the boaters are partners in this effort 
to protect and develop America's wa
ters. 

The time has come, Mr. President, to 
prepare for realigning the responsibil
ities of Wallop-Breaux team members. 
Due to budgetary pressures we see that 
the Coast Guard is forced into becom
ing a decreasing presence in State 
coastal waters. This is occurring at the 
same time that our recreational boater 
population is growing. 

To deflect this threat to boating safe
ty, the amendment offers an increased 
share of Wallop-Breaux funding that 
will flow to the States for boating safe
ty programs. As a result, the States 
will be in position to upgrade in-State 
efforts to encourage safe boating. 

Today, I am also calling on this suc
cessful collaboration to join in solving 
the increasingly vexatious problem of 
recreational boaters having to dis
charge raw sewage in navigable waters 
of the United States. We know that 
such practices are in violation of U.S. 
law. 

It is occurring, however, because 
there are not enough pumpout sta
tions; there are few accessible disposals 
for dumping such wastes at public and 
private marinas around the country. 

The amendment offers Wallop-Breaux 
merit grants to States that agree to 
study the extent of the problem in 
their jurisdictional waters. States are 
then encouraged to develop plans for 
any construction or renovation of 
pumpout stations and waste reception 
facilities that are necessary to meet 
the needs of an increasing boating pop
ulation. 

Mr. President, in accepting this 
amendment the Senate Commerce 
Committee is accepting what has prov
en to be an effective approach to pro
tecting our waterways for safe boating; 
Once again Chairman HOLLINGS has 
demonstrated his high level of support 

for Wallop-Breaux fund programs: in 
passing this amendment we are eradi
cating a potentially serious threat to 
safe boating in the waterways of the 
United States. 

I thank the committee and my col
leagues in the Senate for their accept
ance of this amendment. 

So the bill (H.R. 5617) was deemed 
read the third time and passed. 

THE JUSTICE IMPROVEMENTS 
BILL 

Mr. BRADLEY. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider
ation of S. 3349, the justice improve
ments bill, introduced earlier today by 
Senators BIDEN and THURMOND; that 
the bill be deemed read three times, 
passed, and the motion to reconsider be 
laid upon the table; and that state
ments with respect to passage of this 
legislation appear at an appropriate 
place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 3349) was deemed read the 
third time and passed, as follows: 

s. 3349 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

TITLE I-CHILD PROTECTION 
SEC. 101. SHORT TITLE. 

This title may be cited as the "National 
Child Protection Act of 1992". 
SEC. 102. PURPOSES. 

The purposes of this title are-
(1) to establish a national system through 

which child care organizations may obtain 
the benefit of a nationwide criminal back
ground check to determine if persons who 
are current or prospective child care provid
ers have committed child abuse crimes or 
other serious crimes; 

(2) to establish minimum criteria for State 
laws and procedures that permit child care 
organizations to obtain the benefit of nation
wide criminal backgTound checks to deter
mine if persons who are current or prospec
tive child care providers have committed 
child abuse crimes or other serious crimes; 

(3) to provide procedural rights for persons 
who are subject to nationwide criminal 
background checks, including procedures to 
challenge and correct inaccurate background 
check information; 

(4) to establish a national system for the 
reporting by the States of child abuse crime 
information; and 

(5) to document and study the problem of 
child abuse by providing statistical and in
formational data on child abuse and related 
crimes to the Department of Justice and 
other interested parties. 
SEC. 103. DEFINITIONS. 

For the purposes of this title-
(1) the term "authorized agency" means a 

division or office of a State designated by a 
State to report, receive, or disseminate in
formation under this title; 

(2) the term "background check crime" 
means a child abuse crime, murder, man
slaughter, aggravated assault, kidnapping, 
arson, sexual assault, domestic violence, in
cest, indecent exposure, prostitution, pro
motion of prostitution, and a felony offense 
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involving the use or distribution of a con
trolled substance; 

(3) the term "child" means a person who is 
.a child for purposes of the criminal child 
abuse law of a State; 

(4) the term "child abuse" means the phys
ical or mental injury, sexual abuse or exploi
tation, neglectful treatment, negligent 
treatment, or maltreatment of a child by 
any person in violation of the criminal child 
abuse laws of a State, but does not include 
discipline administered by a parent or legal 
guardian to his or her child provided it is 
reasonable in manner and moderate in de
gree and otherwise does not constitute cru
elty; 

(5) the term "child abuse crime" means a 
crime committed under any law of a State 
that establishes criminal penalties for the 
commission of child abuse by a parent or 
other family member of a child or by any 
other person; 

(6) the term "child abuse crime informa
tion" means the following facts concerning a 
person who is under indictment for, or has 
been convicted of, a child abuse crime: full 
name, race, sex, date of birth, height, 
weig·ht, a brief description of the child abuse 
crime or offenses for which the person has 
been arrested or is under indictment or has 
been convicted, the disposition of the charge, 
and any other information that the Attorney 
General determines may be useful in identi
fying persons arrested for, under indictment 
for, or convicted of, a child abuse crime; 

(7) the term "child care" means the provi
sion of care, treatment, education, training, 
instruction, supervision, or recreation to 
children; 

(8) the term "domestic violence" means a 
felony or misdemeanor involving the use or 
threatened use of force by-

(A) a present or former spouse of the vic
tim; 

(B) a person with whom the victim shares 
a child in common; 

(C) a person who is cohabiting with or has 
cohabited with the victim as a spouse; or 

(D) any person defined as a spouse of the 
victim under the domestic or family violence 
laws of a State; 

(9) the term "exploitation" means child 
pornography and child prostitution; 

(10) the term "mental injury" means harm 
to a child's psychological or intellectual 
functioning, which may be exhibited by se
vere anxiety, depression, withdrawal or out
ward aggressive behavior, or a combination 
of those behaviors or by a change in behav
ior, emotional response, or cognition; 

(11) the term "national criminal back
ground check system" means the system 
maintained by the Federal Bureau of Inves
tigation based on fingerprint identification 
or any other method of positive identifica
tion; 

(12) the term "negligent treatment" means 
the failure to provide, for a reason other 
than poverty, adequate food, clothing, shel
ter, or medical care so as to seriously endan
ger the physical health of a child; 

(13) the term "physical injury" includes 
lacerations, fractured bones, burns, internal 
injuries, severe bruising, and serious bodily 
harm; 

(14) the term "provider" means
(A) a person who-
(i) is employed by or volunteers with a 

qualified entity; 
(ii) who owns or operates a qualified en

tity; or 
(iii) who has or may have unsupervised ac

cess to a child to whom the qualified entity 
provides child care; and 

(B) a person who-
(i) seeks to be employed by or volunteer 

with a qualified entity; 
(ii) seeks to own or operate a qualified en

tity; or 
(iii) seeks to have or may have unsuper

vised access to a child to whom the qualified 
entity provides child care; 

(15) the term "qualified entity" means a 
business or organization, whether public, pri
vate, for-profit, not-for-profit, or voluntary, 
that provides child care or child care place
ment services, including a business or orga
nization that licenses or certifies others to 
provide child care or child care placement 
services; 

(16) the term "sex crime" means an act of 
sexual abuse that is a criminal act; 

(17) the term "sexual abuse" includes the 
employment, use, persuasion, inducement, 
enticement, or cqercion of a child to engage 
in, or assist another person to engage in, sex
ually explicit conduct or the rape, molesta
tion, prostitution, or other form of sexual 
exploitation of children or incest with chil
dren; and 

(18) the term "State" means a State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, American Samoa, the Virgin Is
lands, Guam, and the Trust Territories of the 
Pacific. 
SEC. 104. REPORTING BY THE STATES. 

(a) IN GENERAL.-An authorized criminal 
justice agency of a State shall report child 
abuse crime information to, or index child 
abuse crime information in, the national 
criminal background check system. 

(b) PROVISION OF STATE CHILD ABUSE CRIME 
RECORDS THROUGH THE NATIONAL CRIMINAL 
BACKGROUND CHECK SYSTEM.-(1) Not later 
than 180 days after the date of enactment of 
this Act, the Attorney General shall-

(A) investigate the criminal records of 
each State and determine for each State a 
timetable by which the State should be able 
to provide child abuse crime records on an 
on-line capacity basis through the national 
criminal background check system; 

(B) establish guidelines for the reporting or 
indexing of child abuse crime information, 
including guidelines relating to the format, 
content, and accuracy of child abuse crime 
information and other procedures for carry
ing· out this Act; and 

(C) notify each State of the determinations 
made pursuant to subparagraphs (A) and (B). 

(2) The Attorney General shall require as a 
part of the State timetable that the State-

(A) achieve, by not later than the date that 
is 3 years after the date of enactment of this 
Act, at least 80 percent currency of final case 
dispositions in computerized criminal his
tory files for all identifiable child abuse 
crime cases in which there has been an event 
of activity within the last 5 years; 

(B) continue to maintain at least 80 per
cent currency of final case dispositions in all 
identifiable child abuse crime cases in which 
there has been an event of activity within 
the preceding· 5 years; and 

(C) take steps to achieve full disposition 
reporting, including data quality audits and 
periodic notices to criminal justice agencies 
identifying records that lack final disposi
tions and requesting those dispositions. 

(c) LIAISON.-An authorized agency of a 
State shall maintain close liaison with the 
National Center on Child Abuse and Neglect, 
the National Center for Missing and Ex
ploited Children, and the National Center for 
the Prosecution of Child Abuse for the ex
change of technical assistance in cases of 
child abuse. 

(d) ANNUAL SUMMARY.~(1) The Attorney 
General shall publish an annual statistical 

summary of the child abuse crime informa
tion reported under this title. 

(2) The annual statistical summary de
scribed in paragraph (1) shall not contain 
any information that may reveal the iden
tity of any particular victim or alleged vio
lator. 

(e) ANNUAL REPORT.-The Attorney Gen
eral shall publish an annual summary of 
each State's progress in reporting child 
abuse crime information to the national 
criminal background check system. 

(f) STUDY OF CHILD ABUSE OFFENDERS.-(!) 
Not later than 180 days after the date of en
actment of this Act, the Administrator of 
the Office of Juvenile Justice and Delin
quency Prevention shall beg·in a study based 
on a statistically significant sample of con
victed child abuse offenders and other rel
evant information to determine-

(A) the percentage of convicted child abuse 
offenders who have more than 1 conviction 
for an offense involving child abuse; 

(B) the percentage of convicted child abuse 
offenders who have been convicted of an of
fense involving child abuse in more than 1 
State; 

(C) whether there are crimes or classes of 
crimes, in addition to those defined as back
ground check crimes in section 3, that are 
indicative of a potential to abuse children; 
and 

(D) the extent to which and the manner in 
which instances of child abuse form a basis 
for convictions for crimes other than child 
abuse crimes. 

(2) Not later than 1 year after the date of 
enactment of this Act, the Administrator 
shall submit a report to the Chairman of the 
Committee on the Judiciary of the Senate 
and the Chairman of the Committee on the 
Judiciary of the House of Representatives 
containing a description of and a summary 
of the results of the study conducted pursu
ant to paragTaph (1). 
SEC. 105. BACKGROUND CHECKS. 

(a) IN GENERAL.-(1) A State may have in 
effect procedures (established by or under 
State statute or regulation) to permit a 
qualified entity to contact an authorized 
agency of the State to request a nationwide 
background check for the purpose of deter
mining whether there is a report that a pro
vider is under indictment for, or has been 
convicted of, a background check crime. 

(2) The authorized ag·ency shall access and 
review State and Federal records of back
ground check crimes through the national 
criminal background check system and shall 
respond promptly to the inquiry. 

(b) GUIDELINES.-(!) The Attorney General 
shall establish guidelines for State back
gTound check procedures established under 
subsection (a), which guidelines shall include 
the requirements and protections of this 
title. 

(2) The guidelines established under para
graph (1) shall require-

(A) that no qualified entity may request a 
backgTound check of a provider under sub
section (a) unless the provider first com
pletes and signs a statement that-

(i) contains the name, address, and date of 
birth appearing on a valid identification doc
ument (as defined by section 1028(d)(l) of 
title 18, United States Code) of the provider; 

(ii) the provider is not under indictment 
for, and has not been convicted of, a back
ground check crime and, if the provider is 
under indictment for or has been convicted 
of a background check crime, contains a de
scription of the crime and the particulars of 
the indictment or conviction; 

(iii) notifies the provider that the entity 
may request a background check under sub
section (a); 
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(iv) notifies the provider of the provider's 

rights under subparagraph (B); and 
(v) notifies the provider that prior to the 

receipt of the background check the quali
fied entity may choose to deny the provider 
unsupervised access to a child to whom the 
qualified entity provides child care; 

(B) that each State establish procedures 
under which a provider who is the subject of 
a backgTound check under subsection (a) is 
entitled-

(i) to obtain a copy of any background 
check report and any record that forms the 
basis for any such report; and 

(ii) to challenge the accuracy and com
pleteness of any information contained in 
any such report or record and obtain a 
prompt determination from an authorized 
agency as to the validity of such challenge; 

(C) that an authorized agency to which a 
qualified entity has provided notice pursuant 
to subsection (a) make reasonable efforts to 
complete research in whatever State and 
local recordkeeping systems are available 
and in the national criminal background 
check system and respond to the qualified 
entity within 15 business days; 

(D) that the response of an authorized 
ag·ency to an inquiry pursuant to subsection 
(a) inform the qualified entity that the back
gTound check pursuant to this section-

(i) may not reflect all indictments or con
victions for a backgTound check crime; and 

(ii) may not be the sole basis for determin
ing the fitness of a provider; 

(E) that the response of an authorized 
agency to an inquiry pursuant to subsection 
(a) be limited to the conviction or pending 
indictment information reasonably required 
to accomplish the purposes of this title; 

(F) that the qualified entity may choose to 
deny the provider unsupervised access to a 
child to whom the qualified entity provides 
child care on the basis of a background 
check under subsection (a) until the provider 
has obtained a determination as to the valid
ity of any challenge under subparagraph (B) 
or waived the right to make such challenge; 
and 

(G) that each State establish procedures to 
ensure that any background check under 
subsection (a) and the results thereof shall 
be requested by and provided only to-

(i) qualified entities identified by States; 
(ii) authorized representatives of a quali

fied entity who have a need to know such in
formation; 

(iii) the provider who is the subject of a 
background check; 

(iv) law enforcement authorities; or 
(v) pursuant to the direction of a court of 

law; 
(H) that backgTound check information 

conveyed to a qualified entity pursuant to 
subsection (a) shall not be conveyed to any 
person except as provided under subpara
graph (G); 

(I) that an authorized agency shall not be 
liable in an action at law for damages for 
failure to prevent a qualified entity from 
taking action adverse to a provider on the 
basis of a background check; 

(J) that a State employee or a political 
subdivision of a State or employee thereof 
responsible for providing information to the 
national criminal background check system 
shall not be liable in an action at law for 
damages for failure to prevent a qualified en
tity from taking action adverse to a provider 
on the basis a background check; and 

(K) that a State or Federal provider of 
criminal history records, and any employee 
thereof, shall not be liable in an action at 
law for damages for failure to prevent a 

qualified entity from taking· action adverse 
to a provider on the basis of a criminal back
ground check, or due to a criminal history 
record 's being· incomplete. 

(C) EQUIVALENT PROCEDURES.-(1) Notwith
standing anything· to the contrary in this 
section, the Attorney General may certify 
that a State licensing· or certification proce
dure that differs from the procedures de
scribed in subsections (a) and (b) shall be 
deemed to be the equivalent of such proce
dures for purposes of this Act, but the proce
dures described in subsections (a) and (b) 
shall continue to apply to those qualified en
tities, providers, and background check 
crimes that are not governed by or included 
within the State licensing or certification 
procedure. 

(2) The Attorney General shall by regula
tion establish criteria for certifications 
under this subsection. Such criteria shall in
clude a finding· by the Attorney General that 
the State licensing or certification proce
dure accomplishes the purposes of this Act 
and incorporates a nationwide review of 
State and Federal records of background 
check offenses throug·h the national criminal 
background check system. 

(d) REGULATIONS.- (1) The Attorney Gen
eral may by regulation prescribe such other 
measures as may be required to carry out 
the purposes of this title, including measures 
relating to the security, confidentiality, ac
curacy, use, misuse, and dissemination of in
formation, and audits and recordkeeping. 

(2) The Attorney General shall, to the max
imum extent possible, encourage the use of 
the best technology available in conducting 
background checks. 
SEC. 106. FUNDING FOR IMPROVEMENT OF 

CHILD ABUSE CRIME INFORMATION. 
(a) USE OF FORMULA GRANTS FOR IMPROVE

MENTS IN STATE RECORDS AND SYSTEMS.
Section 509(b) of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 
3759(b)) is amended-

(A) in paragraph (2) by striking "and" 
after the semicolon; 

(B) in paragraph (3) by striking the period 
and inserting"; and"; and 

(C) by adding at the end the following new 
paragraph: 

"(4) the improvement of State record sys
tems and the sharing of all of the records de
scribed in paragraphs (1), (2), and (3) and the 
records required by the Attorney General 
under section 914 of the National Child Pro
tection Act of 1991 with the Attorney Gen
eral for the purpose of implementing the Na
tional Child Protection Act of 1991.". 

(b) ADDITIONAL FUNDING GRANTS FOR THE 
IMPROVEMENT OF CHILD ABUSE CRIME INFOR
MATION .-(1) The Attorney General shall, 
subject to appropriations and with pref
erence to States that as of the date of enact
ment of this Act have the lowest percent 
currency of case dispositions in computer
ized criminal history files, make a grant to 
each State to be used-

(A) for the computerization of criminal 
history files for the purposes of this title; 

(B) for the improvement of existing com
puterized criminal history files for the pur
poses of this title; 

(C) to improve accessibility to the national 
criminal background check system for the 
purposes of this title; and 

(D) to assist the State in the transmittal 
of criminal records to, or the indexing of 
criminal history record in, the national 
criminal background check system for the 
purposes of this title. 

(2) There are authorized to be appropriated 
for grants under paragraph (1) a total of 
$20,000,000 for fiscal years 1992, 1993, and 1994. 

(C) WITHHOLDING STATE FUNDS.-Effective 1 
year after the date of enactment of this Act, 
for a fiscal year the Attorney General may 
reduce by up to 25 percent the amount allo
cated that exceeds the allocation to a State 
for fiscal year 1993 under title I of the Omni
bus Crime Control and Safe Streets Act of 
1968 of a State that is not in compliance with 
the timetable established for that State 
under section 104 of this Act. 
TITLE II-NOTIFICATION OF RELEASE OF 

PRISONERS 
SEC. 201. NOTIFICATION OF RELEASE OF PRIS· 

ONE RS. 
Section 4042 of title 18, United States Code, 

is amended-
(1) by striking "The Bureau" and inserting 

"(a) IN GENERAL.-The Bureau"; 
(2) by striking "This section" and insert

ing "(c) Application of Section.-This sec
tion"; 

(3) in paragraph (4) of subsection (a), as 
designated by paragraph (1) of this sub
section-

(A) by striking "Provide" and inserting 
"provide"; and 

(B) by striking the period at the end and 
inserting"; and"; 

(4) by inserting after paragraph (4) of sub
section (a), as designated by paragraph (1) of 
this subsection, the following new para
graph: 

"(5) provide notice of release of prisoners 
in accordance with subsection (b). "; and 

(5) by inserting after subsection (a), as des
ignated by paragraph (1) of this subsection, 
the following new subsection: 

"(b) NOTICE OF RELEASE OF PRISONERS.-(1) 
Except in the case of a prisoner being pro
tected under chapter 224, the Bureau of Pris
ons shall, at least 5 days prior to the date on 
which a prisoner described in paragraph (3) is 
to be released on supervised release, or, in 
the case of a prisoner on supervised release, 
at least 5 days prior to the date on which the 
prisoner changes residence to a new jurisdic
tion, cause written notice of the release or 
change of residence to be made to the chief 
law enforcement officer of the State and of 
the local jurisdiction in which the prisoner 
will reside. 

"(2) A notice under paragraph (1) shall dis
close-

"(A) the prisoner's name; 
"(B) the prisoner's criminal history, in

cluding a description of the offense of which 
the prisoner was convicted; and 

"(C) any restrictions on conduct or other 
conditions to the release of the prisoner that 
are imposed by law, the sentencing court, or 
the Bureau of Prisons or any other Federal 
agency. 

"(3) A prisoner is described in this para
graph if the prisoner was convicted of-

"(A) a drug trafficking crime, as that term 
is defined in section 924(c)(2); or 

"(B) a crime of violence, as that term is de
fined in section 924(c)(3). 

"(4) The notice provided under this section 
shall be used solely for law enforcement pur
poses.". 
SEC. 202. APPLICATION TO PRISONERS TO wmcH 

PRIOR LAW APPLIES. 
In the case of a prisoner convicted of an of

fense committed prior to November l, 1987, 
the reference to supervised release in section 
4042(b) of title 18, United States Code, shall 
be deemed to be a reference to probation or 
parole. 

TITLE III-BAIL POSTING REPORTING 
SEC. 301. SHORT TITLE. 

This title may be cited as the "Illegal Drug 
Profits Act of 1991". 
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SEC. 302. REQUIRED REPORTING BY CRIMINAL 

COURT CLERKS. 
(a) IN GENERAL.-Each clerk of a Federal or 

State criminal court shall report to the In
ternal Revenue Service, in a form and man
ner as prescribed by the Secretary of the 
Treasury, the name and taxpayer identifica
tion number of-

(1) any individual charg·ed with any crimi
nal offense who posts cash bail, or on whose 
behalf cash bail is posted, in an amount ex
ceeding $10,000, and 

(2) any individual or entity (other than a 
licensed bail bonding· individual or entity) 
posting such cash bail for or on behalf of 
such individual. 

(b) CRIMINAL OFFENSES.-For purposes of 
subsection (a), the term "criminal offense" 
means-

(1) any Federal criminal offense involving 
a controlled substance, 

(2) racketeering (as defined in section 1951, 
1952, or 1955 of title 18, United States Code), 

(3) money laundering (as defined in section 
1956 or 1957 of title 18, United States Code), 
or 

(4) any violation of State criminal law in
volving offenses substantially similar to the 
offenses described in the preceding para
graphs. 

(C) COPY TO PROSECUTORS.-Each clerk 
shall submit a copy of each report of cash 
bail described in subsection (a) to-

(1) the office of the United States Attor
ney, and 

(2) the office of the local prosecuting attor
ney, for the jurisdiction in which the defend
ant resides (and the jurisdiction in which the 
criminal offense occurred, if different). 

(d) REGULATIONS.-The Secretary of the 
Treasury shall promulgate such regulations 
as are necessary within 90 days of the enact
ment of this title. 

(e) EFFECTIVE DATE.-This section shall be
come effective 60 days after the date of the 
promulgation of regulations under sub
section (c). 

TITLE IV-INSURANCE FRAUD 
SEC. 401. CRIMES BY OR AFFECTING PERSONS 

ENGAGED IN THE BUSINESS OF IN
SURANCE WHOSE ACTMTIES AF· 
FECT INTERSTATE COMMERCE. • 

(a) IN GENERAL.-Chapter 47 of title 18, 
United States Code, is amended by adding at 
the end thereof the following new sections: 
"§ 1033. Crimes by or affecting persons en

gaged in the business of insurance whose 
activities affect interstate commerce 
"(a)(l) Whoever is engaged in the business 

of insurance whose activities affect inter
state commerce and, with the intent to de
ceive, knowingly makes any false material 
statement or report or willfully and materi
ally overvalues any land, property or secu
rity-

"(A) in connection with any financial re
ports or documents presented to any insur
ance regulatory official or agency or an 
agent or examiner appointed by such official 
or agency to examine the affairs of such per
son, and 

"(B) for the purpose of influencing the ac
tions of such official or agency or such an 
appointed agent or examiner, 
shall be punished as provided in paragraph 
(2). 

"(2) The punishment for an offense under 
paragraph (1) is a fine as established under 
this title or imprisonment for not more than 
10 years, or both, except that the term of im
prisonment shall be not more than 15 years if 
the statement or report or overvaluing of 
land, property, or security jeopardizes the 
safety and soundness of an insurer. 

"(b)(l) Whoever-
"(A) acting as, or being an officer, director, 

agent, or employee of, any person engaged in 
the business of insurance whose activities af
fect interstate commerce, or 

"(B) is engaged in the business of insur
ance whose activities affect interstate com
merce or is involved (other than as an in
sured or beneficiary under a policy of insur
ance) in a transaction relating to the con
duct of affairs of such a business, 
willfully embezzles, abstracts, purloins, or 
misappropriates any of the moneys, funds, 
premiums, credits, or other property of such 
person so engaged shall be punished as pro
vided in paragraph (2). 

"(2) The punishment for an offense under 
paragraph (1) is a fine as provided under this 
title or imprisonment for not more than 10 
years, or both, except that if such embezzle
ment, abstraction, purloining', or misappro
priation described in paragraph (1) jeopard
izes the safety and soundness of an insurer, 
such imprisonment shall be not more than 15 
years. If the amount or value so embezzled, 
abstracted, purloined, or misappropriated 
does not exceed $5,000, whoever violates para
graph (1) shall be fined as provided in this 
title or imprisoned not more than one year, 
or both. 

"(c)(l) Whoever is engaged in the business 
of insurance and whose activities affect 
interstate commerce or is involved (other 
than as an insured or beneficiary under a 
policy of insurance) in a transaction relating 
to the conduct of affairs of such a business, 
knowingly makes any false entry of material 
fact in any book, report, or statement of 
such person engaged in the business of insur
ance with intent to-

"(A) deceive any person about the financial 
condition or solvency of such business, or 

"(B) deceive any officer, employee, or 
agent of such person engaged in the business 
of insurance, any insurance regulatory offi
cial or agency, or any agent or examiner ap
pointed by such official or agency to exam
ine the affairs of such person about the fi
nancial condition or solvency of such busi
ness, 
shall be punished as provided in paragraph 
(2). 

"(2) The punishment for an offense under 
paragraph (1) is a fine as provided under this 
title or imprisonment for not more than 10 
years, or both, except that if the false entry 
in any book, report, or statement of such 
person jeopardizes the safety and soundness 
of an insurer, such imprisonment shall be 
not more than 15 years. 

"(d) Whoever, by threats or force or by any 
threatening letter or communication, cor
ruptly influences, obstructs, or impedes or 
endeavors corruptly to influence, obstruct, 
or impede the due and proper administration 
of the law under which any proceeding in
volving· the business of insurance whose ac
tivities affect interstate commerce is pend
ing before any insurance regulatory official 
or agency or any agent or examiner ap
pointed by such official or agency to exam
ine the affairs of a person eng·ag·ed in the 
business of insurance whose activities affect 
interstate commerce, shall be fined as pro
vided in this title or imprisoned not more 
than 10 years, or both. 

"(e)(l)(A) Any individual who has been con
victed of any criminal felony involving dis
honesty or a breach of trust, or who has been 
convicted of an offense under this section, 
and who willfully engages in the business of 
insurance whose activities affect interstate 
commerce or participates in such business, 
shall be fined as provided in this title or im
prisoned not more than 5 years, or both. 

"(B) Any individual who is engaged in the 
business of insurance whose activities affect 
interstate commerce and who willfully per
mits the participation described in subpara
graph (A) shall be fined as provided in this 
title or imprisoned not more than 5 years, or 
both. 

"(2) A person described in paragraph (l)(A) 
may engage in the business of insurance or 
participate in such business if such person 
has the written consent of any insurance 
regulatory official authorized to regulate the 
insurer, which consent specifically refers to 
this subsection. 

"(f) As used in this section-
"(1) the term 'business of insurance' 

means-
"(A) the writing of insurance, or 
"(B) the relnsuring of risks, 

by an insurer, including all acts necessary or 
incidental to such writing or reinsuring and 
the activities of persons who act as, or are, 
officers, directors, agents, or employees of 
insurers or who are other persons authorized 
to act on behalf of such persons; 

"(2) the term 'insurer' means any entity 
the business activity of which ls the writing 
of insurance or the reinsuring of risks or any 
receiver or similar official or any liquidating 
agent for such an entity, in his or her capac
ity as such, and includes any person who acts 
as, or is, an officer, director, ag·ent, or em
ployee of that business; 

"(3) the term 'interstate commerce' 
means-

"(A) commerce within the District of Co
lumbia, or any territory or possession of the 
United States; 

"(B) all commerce between any point in 
the State, territory, possession, or the Dis
trict of Columbia and any point outside 
thereof; 

"(C) all commerce between points within 
the same State through any place outside 
such State; or 

"(D) all other commerce over which the 
United States has jurisdiction; and 

"(4) the term 'State' includes any State, 
the District of Columbia, the Commonwealth 
of Puerto Rico, the Northern Mariana Is
lands, the Virgin Islands, American Samoa, 
and the Trust Territory of the Pacific Is
lands. 
"§ 1034. Civil penalties and injunctions for 

violations of section 1033 
"(a) The Attorney General may bring a 

civil action in the appropriate United States 
district court against any person who en
g·ages in conduct constituting an offense 
under section 1033 and, upon proof of such 
conduct by a preponderance of the evidence, 
such person shall be subject to a civil pen
alty of not more than $50,000 for each viola
tion or the amount of compensation which 
the person received or offered for the prohib
ited conduct, whichever amount is gTeater. If 
the offense has contributed to the decision of 
a court of appropriate jurisdiction to issue 
an order directing the conservation. rehabili
tation, or liquidation of an insurer, such pen
alty shall be remitted to the regulatory offi
cial for the benefit of the policyholders, 
claimants, and creditors of such insurer. The 
imposition of a civil penalty under this sub
section does not preclude any other criminal 
or civil statutory, common law, or adminis
trative remedy, which is available by law to 
the United States or any other person. 

"(b) If the Attorney General has reason to 
believe that a person is engaged in conduct 
constituting an offense under section 1033, 
the Attorney General may petition an appro
priate United States district court for an 
order prohibiting that person from engaging 
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in such conduct. The court may issue an 
order prohibiting· that person from engaging 
in such conduct if the court finds that the 
conduct constitutes such an offense. The fil
ing of a petition under this section does not 
preclude any other remedy which is avail
able by law to the United States or a ny other 
person. ". 

(b) CLERICAL AMENDM ENT.- The table of 
sections at the beginning· of chapter 47 of 
such title is amended by adding at the end 
the following new item: 

" 1033. Crimes by or affecting persons en
gaged in the business of insur
ance whose activities affect 
interstate commerce. 

" 1034. Civil penalties and injunctions for vio
lations of section 1033." . 

(C) MISCELLANEOUS AMENDMENTS TO TITLE 
18, UNITED STATES CODE.-(1 ) TAMPERlNG 
WITH INSURANCE REGULATORY PROCEEDINGS.
Section 1515(a)(l ) of title 18, United States 
Code, is amended-

(A) by striking " or" at the end of subpara
graph (B); 

(B) by inserting " or" at the end of subpara
graph (C); and 

(C) by adding· at the end the following new 
subparagraph: 

" (D) a proceeding involving· the business of 
insurance whose activities a ffect interstate 
commerce before any insurance regulatory 
official or agency or any ag·ent or examiner 
appointed by such official or agency to ex
amine the affairs of any person engaged in 
the business of insurance whose activities af
fect interstate commerce;" . 

(2) LIMITATIONS.- Section 3293 of such title 
is amended by inserting "1033, " after "1014, " . 

(3) OBSTRUCTION 01'' CRIMINAL INVESTIGA
TIONS.-Section 1510 of title 18, United States 
Code, is amended by adding at the end the 
following new subsection: 

"(d)(l) Whoever-
" (A) acting as, or being, an officer, direc

tor, agent or employee of a person engaged 
in the business of insurance whose activities 
affect interstate commerce, or 

"(B) is engaged in the business of insur
ance whose activities affect interstate com
merce or is involved (other than as an in
sured or beneficiary under a policy of insur
ance) in a transaction relating to the con
duct of affairs of such a business, 
with intent to obstruct a judicial proceeding, 
directly or indirectly notifies any other per
son about the existence or contents of a sub
poena for records of that person engaged in 
such business or information that has been 
furnished to a Federal grand jury in response 
to that subpoena, shall be fined as provided 
by this title or imprisoned not more than 5 
years, or both. 

"(2) As used in paragraph (1), the term 
'subpoena for records' means a Federal grand 
jury subpoena for records that has been 
served relating to a violation of, or a con
spiracy to violate, section 1033 of this title.". 

TITLE V-ART THEFI' 
SEC. 501. THEFTS OF MAJOR ART WORKS. 

(a) OFFENSE.-Chapter 31 of title 18, United 
States Code, is amended by adding at the end 
thereof the following: 
"§ 668. Theft of a major art work 

"(a) Whoever steals or obtains by fraud 
any object of cultural heritage held in a mu
seum, or knowing the same to have been sto
len, converted, or taken by fraud receives, 
conceals, stores, sells, exhibits, or disposes of 
such goods, shall be fined under this title, 
imprisoned for not more than the maximum 
term of imprisonment for a class C felony, or 
both. 

"(b) Notwithstanding· section 3282 of this 
title, the statute of limitations for an of
fense under this section shall be 20 years. 

"(c) The property of a person convicted of 
an offense under this section shall be subject 
to criminal forfeiture under section 982 of 
this title. 

"(d) For purposes of this section-
"(1) The term 'museum' means an orga

nized ancl permanent institution, situated in 
the United States, essentially educational or 
aesthetic in purpose with professional staff, 
which owns and utilizes tangible objects, 
cares for them, and exhibits them to the pub
lic on some regularly scheduled period. 

" (2) The term 'stolen object of cultural 
heritage ' means an object stolen from a mu
seum after the effective date of this title re
ported to law enforcement authorities as sto
len and registered with the International 
Foundation for Art Research, or any equiva
lent registry. " . 

(b) CHAPTER ANALYSIS.- The chapter anal
ysis for chapter 31 of title 18, United States 
Code, is amended by adding at the end there
of the following: 

"668. Theft of a major art work. ". 
TITLE VI-TRAFFICKING IN COUNTERFEIT 

GOODS 
SEC. 601. INCREASED PENALTIES FOR TRAFFICK

ING IN COUNTERFEIT GOODS AND 
SERVICES. 

(a) IN GENERAL.-Section 2320(a) of title 18, 
United States Code, is amended-

(1) in the first sentence by striking "im
prisoned not more than five years" and in
serting "imprisoned not more than 10 
years"; and 

(2) in the second sentence by striking "im
prisoned not more than fifteen years" and 
inserting· "imprisoned not more than 20 
years" . 

(b) LAUNDERING MONETARY INSTRUMENTS.
Section 1956(c)(7)(D) of title 18, United States 
Code, is amended by striking "or section 2319 
(relating to copyright infringement)," and 
inserting "section 2319 (relating to copyright 
infringement), or section 2320 (relating to 
trafficking In counterfeit goods and serv
ices), " . 

TITLE VII-CRIME VICTIMS 
SEC. 701. SHORT TITLE. 

This title may be cited as the "Victims' 
Rights and Restitution Act of 1992". 
SEC. 702. AVAILABILITY OF FUNDS. 

Section 1402 of the Victims of Crime Act of 
1984, as amended, is amended-

(a) by striking subsection (c) and redesig
nating (d), (e), (f) and (g) as subsections (c), 
(d), (e), and (f), respective; and 

(b) by adding a new subsection (c) to read 
as follows: 

"(c) Availability of funds for expenditure; 
grant program percentages 

"(1) Sums deposited in the Fund shall re
main in the Fund and be available for ex
penditure under this subsection for grants 
under this chapter without fiscal year limi
tation. 

"(2) The Fund shall be available as follows: 
"(A) The first $6,200,000 deposited in the 

Fund in each of the fiscal years 1992 through 
1995 and the first $3,000,000 in each fiscal year 
thereafter shall be available to the judicial 
branch for administrative costs to carry out 
the functions of the judicial branch under 
sections 3611 and 3612 of title 18, United 
States Code. 

"(B) Of the first Sl00,000,000 deposited in 
the Fund in a particular fiscal year-

"(i) 49.5 percent shall be available for 
grants under section 10602 of this title; 

"(ii) 45 percent shall be available for grants 
under section 10603(a) of this title; 

"(iii) 1 percent shall be available for grants 
under section 10603(c) of this title; and 

"(iv) 4.5 percent shall be available for 
gTants as provided in section 10603a of this 
title. 

" (C) The next $5,500,000 deposited in the 
Fund in a particular fiscal year shall be 
available for grants as provided in section 
10603a of this title. 

"(D) The next $4,500,000 deposited in the 
Fund in a particular fiscal year shall be 
available for grants under section 10603(a) of 
this title. 

"(E) Any deposits in the Fund in a particu
lar fiscal year that remain after the funds 
are distributed under subparagraphs (A) 
throug·h (D) shall be available as follows: 

" (i) 47.5 percent shall be available for 
gTants under section 10602 of this title; 

"(ii) 47.5 percent shall be available for 
grants under section 10603(a) of this title; 
and 

" (iii) 5 percent shall be available for grants 
under section 10603(c)(l)(B) of this title.". 

TITLE VIII-SENTENCING PROVISIONS 
SEC. 801. IMPOSITION OF SENTENCE. 

Section 3553(a)(4) of title 18, United States 
Code, is amended to read as follows: 

"(4) the kinds of sentence and the sentenc
ing range established for-

" (A) the applicable category of offense 
committed by the applicable category of de
fendant as set forth in the guidelines issued 
by the Sentencing Commission pursuant to 
section 994(a)(l) of title 28, United States 
Code, and that are in effect on the date the 
defendant is sentenced; or 

"(B) in the case of a violation of probation 
or supervised release, the applicable guide
lines or policy statements issued by the Sen
tencing Commission pursuant to section 
994(a)(3) of title 28, United States Code;". 
SEC. 802. TECHNICAL AMENDMENT TO MANDA· 

TORY CONDITIONS OF PROBATION. 
Section 3563(a)(3) of title 18, United States 

Code, is amended by striking "possess illegal 
controlled substances" and inserting "un
lawfully possess a controlled substance". 
SEC. 803. REVOCATION OF PROBATION. 

(a) IN GENERAL.-Section 3565(a) of title 18, 
United States Code, is amended-

(1) in paragraph (2) by striking "impose 
any other sentence that was available under 
subchapter A at the time of the initial sen
tencing" and inserting "resentence the de
fendant under subchapter A"; and 

(2) by striking the last sentence. 
(b) MANDATORY REVOCATION.-Section 

3565(b) of title 18, United States Code, is 
amended to read as follows: 

"(b) MANDATORY REVOCATION FOR POSSES
SION OF CONTROLLED SUBSTANCE OR FIREARM 
OR REFUSAL TO COOPERATE IN DRUG TEST
ING.-If the defendant-

"(!) possesses a controlled substance in 
violation of the condition set forth in section 
3563(a)(3); 

"(2) possesses a firearm, as such term is de
fined in section 921 of this title, in violation 
of Federal law, or otherwise violates a condi
tion of probation prohibiting the defendant 
from possessing a firearm; or 

"(3) refuses to cooperate in drug testing, 
thereby violating the condition imposed by 
section 3563(a)(4), 
the court shall revoke the sentence of proba
tion and resentence the defendant under sub
chapter A to a sentence that includes a term 
of imprisonment.''. 
SEC. 804. SUPERVISED RELEASE AFI'ER IMPRIS. 

ONMENT. 
Section 3583 of title 18, United States Code, 

is amended-
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(1) in subsection (d), by striking "possess 

illegal controlled substances" and inserting 
"unlawfully possess a controlled substance"; 

(2) in subsection (e)-
(A) by striking "person" each place such 

term appears in such subsection and insert
ing "defendant"; and 

(B) by amending paragraph (3) to read as 
follows : 

"(3) revoke a term of supervised release, 
and require the defendant to serve in prison 
all or part of the term of supervised release 
authorized by statute for the offense that re
sulted in such term of supervised release 
without credit for time previously served on 
postrelease supervision, if the court, pursu
ant to the Federal Rules of Criminal Proce
dure applicable to revocation of probation or 
supervised release, finds by a preponderance 
of the evidence that the defendant violated a 
condition of supervised release, except that a 
defendant whose term is revoked under this 
paragraph may not be required to serve more 
than 5 years in prison if the offense that re
sulted in the term of supervised release is a 
class A felony, more than 3 years in prison if 
such offense is a class B felony, more than 2 
years in prison if such offense is a class C or 
D felony, or more than one year in any other 
case; or"; and 

(3) by striking subsection (g) and inserting 
the following: 

"(g) MANDATORY REVOCATION FOR POSSES
SION OF CONTROLLED SUBSTANCE OR FIREARM 
OR FOR REFUSAL TO COOPERATE WITH DRUG 
TESTING.-If the defendant--

"(1) possesses a controlled substance in 
violation of the condition set forth in sub
section (d); 

"(2) possesses a firearm, as such term is de
fined in section 921 of this title, in violation 
of Federal law, or otherwise violates a condi
tion of supervised release prohibiting· the de
fendant from possessing a firearm; or 

"(3) refuses to cooperate in drug testing 
imposed as a condition of supervised release; 

the court shall revoke the term of supervised 
release and require the defendant to serve a 
term of imprisonment not to exceed the 
maximum term of imprisonment authorized 
under subsection (e)(3). 

"(h) SUPERVISED RELEASE FOLLOWING REV
OCATION.- When a term of supervised release 
is revoked and the defendant is required to 
serve a term of imprisonment that is less 
than the maximum term of imprisonment 
authorized under subsection (e)(3), the court 
may include a requirement that the defend
ant be placed on a term of supervised release 
after imprisonment. The length of such a 
term of supervised release shall not exceed 
the term of supervised release authorized by 
statute for the offense that resulted in the 
original term of supervised release, less any 
term of imprisonment that was imposed 
upon revocation of supervised release. 

"(i) DELAYED REVOCATION.- The power of 
the court to revoke a term of supervised re
lease for violation of a condition of super
vised release, and to order the defendant to 
serve a term of imprisonment and, subject to 
the limitations in subsection (h), a further 
term of supervised release, extends beyond 
the expiration of the term of supervised re
lease for any period reasonably necessary for 
the adjudication of matters arising before its 
expiration if, before its expiration, a warrant 
or summons has been issued on the basis of 
an allegation of such a violation.''. 

TITLE IX-SENTENCING AND 
MAGISTRATES AMENDMENTS 

SEC. 901. AUTHORIZATION OF PROBATION FOR 
PETTY OFFENSES IN CERTAIN 
CASES. 

Section 3561(a)(3) of title 18, United States 
Code, is amended by adding· at the end: 
"However, this paragTaph does not preclude 
the imposition of a sentence to a term of 
probation for a petty offense if the defendant 
has been sentenced to a term of imprison
ment at the same time for another such of
fense." . 
SEC. 902. TRIAL BY A MAGISTRATE IN PETTY OF

FENSE CASES. 
Section 3401 of title 18, United States Code, 

is amended-
(1) in subsection (b) by adding "other than 

a petty offense" after "misdemeanor"; and 
(2) in subsection (g) by amending the first 

sentence to read as follows: "The magistrate 
judge may, in a petty offense case involving 
a juvenile, exercise all powers granted to the 
district court under chapter 403 of this 
title.". 
SEC. 903. CONFORMING AUTHORITY FOR MAG

ISTRATES TO REVOKE SUPERVISED 
RELEASE IN ADDITION TO PROBA
TION IN MISDEMEANOR CASES IN 
WHICH THE MAGISTRATE IMPOSED 
SENTENCE. 

Section 3401(d) of title 18, United States 
Code, is amended by adding at the end the 
following : "A magistrate judge who has sen
tenced a person to a term of supervised re
lease shall also have power to revoke or mod
ify the term or conditions of such supervised 
release.". 

TITLE X-ATTORNEYS' FEES 
REIMBURSEMENT ACT 

SEC. 1001. AWARDS OF ATTORNErS FEES. 
Section 526 of title 28, United States Code, 

is amended by adding at the end the follow
ing new subsection: 

"(c)(l)(A) A current or former Department 
of Justice attorney, agent, or employee who 
supervises an agent who is the subject of a 
criminal or disciplinary investigation, insti
tuted on or after the date of enactment of 
this subsection, arising out of acts performed 
in the discharge of his or her duties in pros
ecuting or investigating a criminal matter, 
who is not provided representation under De
partment of Justice regulations, shall be en
titled to reimbursement of reasonable attor
ney's fees incurred during and as a result of 
the investigation if the investigation does 
not result in adverse action against the at
torney, agent, or employee. 

"CB) A current or former attorney, agent, 
or employee who supervises an agent em
ployed as or by a Federal public defender 
who is the subject of a criminal or discipli
nary investigation instituted on or after the 
date of enactment of this subsection, arising 
out of acts performed in the discharge of his 
or her duties in defending or investigating a 
criminal matter in connection with the pub
lic defender program, who is not provided 
representation by a Federal public defender 
or the Administrative Office of the United 
States Courts is entitled to reimbursement 
of reasonable attorney's fees incurred during 
and as a result of the investigation if the in
vestigation does not result in adverse action 
ag·ainst the attorney, agent, or employee. 

"(2) For purposes of paragraph (1), an in
vestig·ation shall be considered not to result 
in adverse action against an attorney, agent, 
or employee if-

"(A) in the case of a criminal investiga
tion, the investigation does not result in in
dictment of, the filing of a criminal com
plaint against, or the entry of a plea of 

guilty by the attorney, agent, or supervising 
employee; and 

"(B) in the case of a disciplinary investiga
tion, the investigation does not result in dis
cipline or results in only discipline less seri
ous than a formal letter of reprimand finding· 
actual and specific wrongdoing. 

"(3) The Attorney General shall provide 
notice in wri'ting of the conclusion and result 
of an investigation described in paragTaph 
(1). 

"(4) An attorney, agent, or supervising em
ployee who was the subject of an investiga
tion described in paragraph (1) may waive his 
or her entitlement to reimbursement of at
torney's fees under paragraph (1) as part of a 
resolution of a criminal or disciplinary in
vestigation. 

"(5) An application for attorney fee reim
bursement under this subsection shall be 
made not later than 180 days after the attor
ney, agent, or employee is notified in writing 
of the conclusion and result of the investiga
tion. 

"(6) Upon receipt of a proper application 
under this subsection for reimbursement of 
attorney's fees, the Attorney General and 
the Director of the Administrative Office of 
the United States Courts shall award reim
bursement for the amount of attorney's fees 
that are found to have been reasonably in
curred by the applicant as a result of an in
vestigation. 

"(7) The official making· an award under 
this subsection shall make inquiry into the 
reasonableness of the amount requested, and 
shall consider-

" (A) the sufficiency of the documentation 
accompanying the request; 

"(B) the need or justification for the un
derlying item; 

"(C) the reasonableness of the sum re
quested in light of the nature of the inves
tigation; and 

"CD) current rates for equal services in the 
community in which the investig·ation took 
place. 

"(8)(A) Reimbursements of attorney's fees 
ordered under this subsection by the Attor
ney General shall be paid from the appro
priation made by section 1304 of title 31, 
United States Code. 

"(B) Reimbursements of attorney's fees or
dered under this Act by the Director of the 
Administrative Office of the United States 
Courts shall be paid from appropriations au
thorized by section 3006A(i) of title 18, Unit
ed States Code. 

"(9) The Attorney General and the Direc
tor of the Administrative Office of the Unit
ed States Courts may delegate their powers 
and duties under this subsection to an appro
priate subordinate.". 

TITLE XI-PRECURSOR CHEMICALS ACT 
SEC. 1101. SHORT TITLE. 

This title may be cited as the "Chemical 
Control Amendments Act of 1992" . 
SEC. 1102. DEFINITION AMENDMENTS. 

(a) DEFINITIONS.-Section 102 of the Con
trolled Substances Act (21 U.S.C. 802) is 
amended-

(1) in paragraph (33) by striking "any listed 
precursor chemical or listed essential chemi
cal" and inserting "any list I chemical or 
any list II chemical"; 

(2) in paragrnph (34)-
(A) by striking "listed precursor chemical" 

and inserting· "list I chemical"; and 
(B) by striking· "critical to the creation" 

and inserting· "important to the manufac
turer"; 

(3) in paragraph (34) (A), (F), and (H), by in
serting", its esters" before "and"; 

(4) in paragraph (35)-
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(A) by striking "listed essential chemical" 

and inserting· "list II chemical"; 
(B) by inserting "(other than a list I chem

ical)" before "specified"; 
(C) by striking "as a solvent, reag·ent, or 

catalyst"; and 
(5) in paragraph (38) by inserting "or who 

acts as a broker or trader for an inter
national transaction involving· a listed 
chemical, a tableting· machine, or an encap
sulating machine" before the period; 

(6) in paragraph (39)(A)-
(A) by striking "importation or expor

tation of" and inserting "importation, or ex
portation of, or an international transaction 
involving shipment of,"; 

(B) in clause (iii) by inserting "or any cat
egory of transaction for a specific listed 
chemical or chemicals" after "transaction"; 

(C) by amending clause (iv) to read as fol
lows: 

"(iv) any transaction in a listed chemical 
that is contained in a drug that may be mar
keted or distributed lawfully in the United 
States under the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 301 et seq.) unless-

"(l)(aa) the drug contains ephedrine or its 
salts, optical isomers, or salts of optical iso
mers as the only active medicinal ingredient 
or contains ephedrine and therapeutically 
insignificant quantities of another active 
medicinal ingredient; or 

"(bb) the Attorney General has determined 
under section 204 that the drug or group of 
drugs is being diverted to obtain the listed 
chemical for use in the illicit production of 
a controlled substance; and 

"(II) the quantity of ephedrine or other 
listed chemical contained in the drug in
cluded in the transaction or multiple trans
actions equals or exceeds the threshold es
tablished for that chemical by the Attorney 
General."; and 

(D) in clause (v) by striking the semicolon 
and inserting "which the Attorney General 
has by regulation designated as exempt from 
the application of this title and title II based 
on a finding that the mixture is formulated 
in such a way that it cannot be easily used 
in the illicit production of a controlled sub
stance and that the listed chemical or 
chemicals contained in the mixture cannot 
be readily recovered;"; 

(7) in paragraph (40) by striking "listed 
precursor chemical or a listed essential 
chemical" each place it appears and insert
ing "list I chemical or a list II chemical"; 
and 

(8) by adding at the end the following new 
paragraphs: 

"(43) The term 'international transaction' 
means· a transaction involving the shipment 
of a . listed chemical across an international 
border (other than a United States border) in 
which a broker or trader located in the Unit
ed States participates. 

"(44) The terms 'broker' and 'trader' mean 
a person that assists in arranging an inter
national transaction in a listed chemical 
by-

" (A) negotiating contracts; 
"(B) serving as an agent or intermediary; 

or 
"(C) bringing together a buyer and seller, 

buyer, and transporter, or a seller and trans
porter.". 

(b) REMOVAL OF EXEMPTION OF CERTAIN 
DRUGS.-

(1) PROCEDURE.-Part B of the Controlled 
Substances Act (21 U.S.C. 811 et seq.) is 
amended by adding at the end the following 
new section: 

"REMOVAL OF EXEMPTION OF CERTAIN DRUGS 
"SEC. 204. (a) REMOVAL OF EXEMPTION.

The Attorney General shall by regulation re-

move from exemption under section 
102(39J(A)(iv)(II) a drug· or group of drugs 
that the Attorney General finds is being di
verted to obtain a listed chemical for use in 
the illicit production of a controlled sub
stance. 

"(b) FACTORS To BE CONSIDERED.-ln re
moving· a drug· or gToup of drug·s from exemp
tion under subsection (a), the Attorney Gen
eral shall consider, with respect to a drug or 
gToup of drugs that is proposed to be re
moved from exemption-

" (I) the scope, duration, and sig·nificance of 
the diversion; 

"(2) whether the drug· or group of drugs is 
formulated in such a way that it cannot be 
easily used in the illicit production of a con
trolled substance; and 

"(3) whether the listed chemical can be 
readily recovered from the drug or group of 
drugs. 

"(c) SPECIFICITY OF DESIGNATION.-The At
torney General shall limit the designation of 
a drug or a gToup of drugs removed from ex
emption under subsection (a) to the most 
particularly identifiable type of drug· or 
gToup of drugs for which evidence of diver
sion exists unless there is evidence, based on 
the pattern of diversion and other relevant 
factors, that the diversion will not be lim
ited to that particular drug or group of 
drugs. 

"(d) REINSTATEMENT OF EXEMPTION WITH 
RESPECT TO PARTICULAR DRUG PRODUCTS.-

" (l) REINSTATEMENT.-On application by a 
manufacturer of a particular drug product 
that has been removed from exemption under 
subsection (a), the Attorney General shall by 
reg·ulation reinstate the exemption with re
spect to that particular drug product if the 
Attorney General determines that the par
ticular drug product is manufactured and 
distributed in a manner that prevents diver
sion. 

"(2) FACTORS TO BE CONSIDERED.-ln decid
ing whether to reinstate the exemption with 
respect to a particular drug product under 
paragraph (1), the Attorney General shall 
consider-

"(A) the package sizes and manner of pack
aging of the drug product; 

"(B) the manner of distribution and adver
tising of the drug product; 

"(C) evidence of diversion of the drug prod
uct; 

"(D) any actions taken by the manufac
turer to prevent diversion of the drug prod
uct; and 

"(E) such other factors as are relevant to 
and consistent with the public health and 
safety, including the factors described in 
subsection (b) as applied to the drug product. 

"(3) STATUS PENDING APPLICATION FOR REIN
STATEMENT.-A transaction involving a par
ticular drug product that is the subject of a 
bona fide pending application for reinstate
ment of exemption filed with the Attorney 
General not later than 60 days after a regula
tion removing the exemption is issued pursu
ant to subsection (a) shall not be considered 
to be a regulated transaction if the trans
action occurs during the pendency of the ap
plication and, if the Attorney General denies 
the application, during the period of 60 days 
following the date on which the Attorney 
General denies the application, unless-

"(A) the Attorney General has evidence 
that, applying the factors described in sub
section (b) to the drug product, the drug 
product is being diverted; and 

"(B) the Attorney General so notifies the · 
applicant. 

"(4) AMENDMENT AND MODIFICATION.- A reg
ulation reinstating an exemption under para-

graph (1) may be modified or revoked with 
respect to a particular drug product upon a 
finding that-

"(A) applying the factors described in sub
section (b) to the drug· product, the drug 
product is being· diverted; or 

"(B) there is a significant change in the 
data that led to the issuance of the regula
tion.". 

(2) TECHNICAL AMENDMENT.-The table of 
contents of the Comprehensive Drug· Abuse 
Prevention and Control Act of 1970 (84 Stat. 
1236) is amended by adding at the end of the 
section relating to part B of title II the fol
lowing new item: 

"Sec. 204. Removal of exemption of certain 
drugs.". 

(C) REGULATION OF LISTED CHEMICALS.
Section 310 of the Controlled Substances Act 
(21 U.S.C. 830) is amended-

(!) in subsection (a)(l)-
(A) by striking "precursor chemical" and 

inserting "list I chemical"; and 
(B) in subparagraph (B) by striking "an es

sential chemical" and inserting "a list II 
chemical"; and 

(2) in subsection (c)(2)(D) by striking "pre
cursor chemical" and inserting "chemical 
control". 
SEC. 1103. REGISTRATION REQUIREMENTS. 

(a) RULES AND REGULATIONS.-Section 301 
of the Controlled Substances Act (21 U.S.C. 
821) is amended by striking the period and 
inserting "and to the registration and con
trol of regulated persons and of regulated 
transactions.". 

(b) PERSONS REQUIRED TO REGISTER UNDER 
SECTION 302.-Section 302 of the Controlled 
Substances Act (21 U.S.C. 822) is amended

(1) in subsection (a)(l) by inserting "or list 
I chemical" after "controlled substance" 
each place it appears; 

(2) in subsection (b)-
(A) by inserting "or list I chemicals" after 

"controlled substances"; and 
(B) by inserting "or chemicals" after "such 

substances"; 
(3) in subsection (c) by inserting "or list I 

chemical" after "controlled substance" each 
place it appears; and 

(4) in subsection (e) by inserting "or list I 
chemicals" after "controlled substances". 

(C) REGISTRATION REQUIREMENTS UNDER 
SECTION 303.-Section 303 of the Controlled 
Substances Act (21 U.S.C. 823) is amended by 
adding at the end the following new sub
section: 

"(h) The Attorney General shall register 
an applicant to distribute a list I chemical 
unless the Attorney General determines that 
registration of the applicant is inconsistent 
with the public interest. Registration under 
this subsection shall not be required for the 
distribution of a drug product that is ex
empted under section 102(39)(A)(iv). In deter
mining the public interest for the purposes 
of this subsection, the Attorney General 
shall consider-

"(l) maintenance by the applicant of effec
tive controls against diversion of listed 
chemicals into other than legitimate chan
nels; 

"(2) compliance by the applicant with ap
plicable Federal, State and local law; 

"{3) any prior conviction record of the ap
plicant under Federal or State laws relating 
to controlled substances or to chemicals con
trolled under Federal or State law; 

"(4) any past experience of the applicant in 
the manufacture and distribution of chemi
cals; and 

"(5) such other factors as are relevant to 
and consistent with the public health and 
safety.''. 
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(d) DENIAL, REVOCATION, OR SUSPENSION OF 

REGISTRATION.-Section 304 of the Controlled 
Substances Act (21 U.S.C. 824) is amended

(1) in subsection (a)-
(A) by inserting "or a list I chemical" after 

"controlled substance" each place it appears; 
and 

(B) by inserting "or list I chemicals" after 
"controlled substances"; 

(2) in subsection (b) by inserting· "or list I 
chemical" after "controlled substance"; 

(3) in subsection (f) by inserting· "or list I 
chemicals" after "controlled substances" 
each place it appears; and 

(4) in subsection (g·)-
(A) by inserting "or list I chemicals" after 

"controlled substances" each place it ap
pears; and 

(B) by inserting "or list I chemical" after 
"controlled substance" each place it appears. 

(e) PERSONS REQUIRED TO REGISTER UNDER 
SECTION 1007.-Section 1007 of the Controlled 
Substances Import and Export Act (21 U.S.C. 
957) is amended-

(1) in subsection (a)-
(A) in paragraph (1) by inserting "or list I 

chemical" after "controlled substance"; and 
(B) in paragraph (2) by striking "in sched

ule I, II, III, IV, or V," and inserting "or list 
I chemical,"; and 

(2) in subsection (b)-
(A) in paragraph (1) by inserting "or list I 

chemical" after "controlled substance" each 
place it appears; and 

(B) in paragraph (2) by inserting "or list I 
chemicals" after "controlled substances". 

(f) REGISTRATION REQUIREMENTS UNDER 
SECTION 1008.-Section 1008 of the Controlled 
Substances Import and Export Act (21 U.S.C. 
958) is amended-

(1) in subsection (c)-
(A) by inserting "(1)" after "(c)"; and 
(B) by adding at the end the following new 

paragraph: 

"(2)(A) The Attorney General shall register 
an applicant to import or export a list I 
chemical unless the Attorney General deter
mines that registration of the applicant is 
inconsistent with the public interest. Reg
istration under this subsection shall not be 
required for the import or export of a drug 
product that is exempted under section 
102(39)(A)(iv). 

"(B) In determining the public interest for 
the purposes of subparagraph (A), the Attor
ney General shall consider the factors speci
fied in section 303(h). "; 

(2) in subsection (d)-
(A) in paragraph (3) by inserting "or list I 

chemical or chemicals," after "substances,"; 
and 

(B) in paragraph (6) by inserting "or list I 
chemicals" after "controlled substances" 
each place it appears; 

(3) in subsection (e) by striking "and 307" 
and inserting "307, and 310"; and 

(4) in subsections (f), (g), and (h) by insert
ing "or list I chemicals" after "controlled 
substances" each place it appears. 

(g) PROHIBITED ACTS C.-Section 403(a) of 
the Controlled Substances Act (21 U.S.C. 
843(a)) is amended-

(1) by striking "or" at the end of paragraph 
(7); 

(2) by striking the period at the end of 
paragraph (8) and inserting"; or"; and 

(3) by adding at the end the following new 
paragraph: 

"(9) if the person is a regulated person, to 
distribute, import, or export a list I chemical 
without the registration required by this 
Act.". 

SEC. 1104. REPORTING OF LISTED CHEMICAL 
MANUFACTURING. 

Section 310(b) of the Controlled Substances 
Act (21 U.S.C. 830(b)) is amended-

(1) by inserting "(1)" after "(b)"; 
(2) by redesignating paragraphs (1), (2), (3), 

and (4) as subparagraphs CA), (B), (C), and 
(D), respectively; 

(3) by striking "paragTaph (1)" each place 
it appears and inserting "subparagraph CA)"; 

(4) by striking· "paragTaph (2)" and insert
ing "subparagraph (B)"; 

(5) by striking "paragraph (3)" and insert
ing "subparagraph (C)"; and 

(6) by adding at the end the following new 
paragraph: 

"(2) A regulated person that manufactures 
a listed chemical shall report annually to 
the Attorney General, in such form and man
ner and containing such specific data as the 
Attorney General shall prescribe by regula
tion, information concerning listed chemi
cals manufactured by the person. The re
quirement of the preceding sentence shall 
not apply to the manufacture of a drug prod
uct that is exempted under section 
102(39)(A)(iv). ". 
SEC. 1105. REPORTS BY BROKERS AND TRADERS; 

CRIMINAL PENALTIES. 
(a) NOTIFICATION, SUSPENSION OF SHIPMENT, 

AND PENALTIES WITH RESPECT TO IMPORTA
TION AND EXPORTATION OF LISTED CHEMI
CALS.-Section 1018 of the Controlled Sub
stances Import and Export Act (21 U.S.C. 971) 
is amended by adding at the end the follow
ing new subsection: 

"(d) A person located in the United States 
who is a broker or trader for an inter
national transaction in a listed chemical 
that is a regulated transaction solely be
cause of that person's involvement as a 
broker or trader shall, with respect to that 
transaction, be subject to all of the notifica
tion, reporting, recordkeeping, and other re
quirements placed upon exporters of listed 
chemicals by this title and title II.". 

(b) PROHIBITED ACTS A.-Section 1010(d) of 
the Controlled Substances Import and Ex
port Act (21 U.S.C. 960(d)) is amended to read 
as follows: 

"(d) A person who knowingly or inten
tionally-

"(1) imports or exports a listed chemical 
with intent to manufacture a controlled sub
stance in violation of this title or title II; 

"(2) exports a listed chemical in violation 
of the laws of the country to which the 
chemical is exported or serves as a broker or 
trader for an international transaction in
volving a listed chemical, if the transaction 
is in violation of the laws of the country to 
which the chemical is exported; 

"(3) imports or exports a listed chemical 
knowing-, or having reasonable cause to be
lieve, that the chemical will be used to man
ufacture a controlled substance in violation 
of this title or title II; or 

"(4) exports a listed chemical, or serves as 
a broker or trader for an international trans
action involving a listed chemical, knowing-, 
or having reasonable cause to believe, that 
the chemical will be used to manufacture a 
controlled substance in violation of the laws 
of the country to which the chemical is ex
ported, 
shall be fined in accordance with title 18, im
prisoned not more than 10 years, or both.". 
SEC. 1106. EXEMPTION AUTHORITY; ADDITIONAL 

PENALTIES. 
(a) NOTIFICATION REQUIREMENT.-Section 

1018 of the Controlled Substances Import and 
Export Act (21 U.S.C. 971), as amended by 
section 5(a), is amended by adding at the end 
the following new subsection: 

"(e)(l) The Attorney General may by reg·u
lation require that the 15-day notification 
requirement of subsection (a) apply to all ex
ports of a listed chemical to a specified coun
try, regardless of the status of certain cus
tomers in such country as regular cus
tomers, if the Attorney General finds that 
such notification is necessary to support ef
fective chemical diversion control programs 
or is required by treaty or other inter
national agreement to which the United 
States is a party. 

"(2) The Attorney General may by regula
tion waive the 15-day notification require
ment for exports of a listed chemical to a 
specified country if the Attorney General de
termines that such notification is not re
quired for effective chemical diversion con
trol. If the notification requirement is 
waived, exporters of the listed chemical shall 
be required to submit to the Attorney Gen
eral reports of individual exportations or 
periodic reports of such exportation of the 
listed chemical, at such time or times and 
containing such information as the Attorney 
General shall establish by regulation. 

"(3) The Attorney General may by reg·ula
tion waive the 15-day notification require
ment for the importation of a listed chemi
cal if the Attorney General determines that 
such notification is not necessary for effec
tive chemical diversion control. If the notifi
cation requirement is waived, importers of 
the listed chemical shall be required to sub
mit to the Attorney General reports of indi
vidual importations or periodic reports of 
the importation of the listed chemical, at 
such time or times and containing such in
formation as the Attorney General shall es
tablish by regulation.". 

(b) PROHIBITED ACTS A.-Section 1010(d) of 
the Controlled Substances Import and Ex
port Act (21 U.S.C. 960(d)), as amended by 
section 5(b),. is amended-

(1) by striking "or" at the end of paragraph 
(3); 

(2) by striking the comma at the end of 
paragraph (4) and inserting· a semicolon; and 

(3) by adding at the end the following new 
paragraphs: 

"(5) imports or exports a listed chemical, 
with the intent to evade the reporting or rec
ordkeeping requirements of section 1018 ap
plicable to such importation or exportation 
by falsely representing to the Attorney Gen
eral that the importation or exportation 
qualifies for a waiver of the 15-day notifica
tion requirement granted pursuant to sec
tion 1018(e) (2) or (3) by misrepresenting the 
actual country of final destination of the 
listed chemical or the actual listed chemical 
being imported or exported; or 

"(6) imports or exports a listed chemical in 
violation of section 1007 or 1018,". 

SEC. 1107. AMENDMENTS TO LIST I. 

Section 102(34) of the Controlled Sub
stances Act (21 U.S.C. 802(34)) is amended

(1) by striking subparagraphs (0), (U), and 
(W); 

(2) by redesignating subparagraphs (P) 
through (T) as (0) throug·h (S), subparagraph 
(V) as (T), and subparagraphs (X) and (Y) as 
(U) and (X), respectively; 

(3) in subparagraph (X), as redesignated by 
paragraph (2), by striking "(X)" and insert
ing "(U)"; and 

(4) by inserting after subparagraph (U), as 
redesignated by paragraph (2), the following 
new subparagraphs: 

"(V) benzaldehyde. 
"(W) nitroethane. ". 
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SEC. 1108. ELIMINATION OF REGULAR SUPPLIER 

STATUS AND CREATION OF REGU· 
LAR IMPORTER STATUS. 

(a) DEFINITION.-Section 102(37) of the Con
trolled Substances Act (21 U.S.C. 802(37)) is 
amended to read as follows: 

"(37) The term 'regular importer' means, 
with respect to a listed chemical, a person 
that has an established record as an im
porter of that listed chemical that is re
ported to the Attorney General.". 

(b) NOTII<'ICATION.-Section 1018 of the Con
trolled Substances Act (21 U.S.C. 971) is 
amended-

(1) in subsection (b)-
(A) in paragraph (1) by striking "regular 

supplier of the regulated person" and insert
ing "to an importation by a regular im
porter"; and 

(B) in paragraph (2)-
(i) by striking "a customer or supplier of a 

regulated person" and inserting "a customer 
of a regulated person or to an importer"; and 

(ii) by striking "regular supplier" and in-
serting "the importer as a regular im
porter"; and 

(2) in subsection (c)(l) by striking "regular 
supplier" and inserting "regular importer". 
SEC. 1109. ADMINISTRATIVE INSPECTIONS AND 

AUTHORITY. 
Section 510 of the Controlled Substances 

Act (21 U.S.C. 880) is amended-
(1) by amending· subsection (a)(2) to read as 

follows: 
"(2) places, including factories, ware

houses, and other establishments, and con
veyances, where persons registered under 
section 303 (or exempt from registration 
under section 302(d) or by regulation of the 
Attorney General) or regulated persons may 
lawfully hold, manufacture, distribute, dis
pense, administer, or otherwise dispose of 
controlled substances or listed chemicals or 
where records relating to those activities are 
maintained."; and 

(2) in subsection (b)(3)-
(A) in subparagraph (B) by inserting", list

ed chemicals," after "unfinished drug·s"; and 
(B) in subparagraph (C) by inserting "or 

listed chemical" after "controlled sub
stance" and inserting "or chemical" after 
"such substance". 
SEC. 1110. THRESHOLD AMOUNTS. 

Section 102(39)(A) of the Controlled Sub
stances Act (21 U.S.C. 802(39)(A)), as amended 
by section 2, is amended by inserting "of a 
listed chemical, or if the Attorney General 
establishes a threshold amount for a specific 
listed chemical," before "a threshold 
amount, including a cumulative threshold 
amount for multiple transactions". 
SEC. 1111. MANAGEMENT OF LISTED CHEMICALS. 

(a) IN GENERAL.-Part c of the Controlled 
Substances Act (21 U.S.C. 821 et seq.) is 
amended by adding at the end the following 
new section: 

"MANAGEMENT OF LISTED CHEMICALS 
"SEC. 311. (a) OFFENSE.-It is unlawful for a 

person who possesses a listed chemical with 
the intent that it be used in the illegal man
ufacture of a controlled substance to manage 
the listed chemical or waste from the manu
facture of a controlled substance otherwise 
than as required by regulations issued under 
sections 3001, 3002, 3003, 3004, and 3005 of the 
Solid Waste Disposal Act (42 U.S.C. 6921, 6922, 
6923, 6924, and 6925). 

"(b) ENHANCED PENALTY.-(1) In addition to 
a penalty that may be imposed for the illegal 
manufacture, possession, or distribution of a 
listed chemical or toxic residue of a clandes
tine laboratory, a person who violates sub
section (a) shall be assessed the costs de
scribed in paragraph (2) and shall be impris
oned as described in paragraph (3). 

"(2) Pursuant to paragraph (1) a defendant 
shall be assessed the following costs to the 
United States, a State, or another authority 
or person that undertakes to correct the re
sults of the improper management of a listed 
chemical: 

"(A) The cost of initial cleanup and dis
posal of the listed chemical and contami
nated property. 

"(B) The cost of restoring· property that is 
damaged by exposure to a listed chemical for 
rehabilitation under Federal, State, and 
local standards. 

"(3)(A) A violation of subsection (a) shall 
be punished as a class D felony, or in the 
case of a willful viol~tion, as a class C fel
ony. 

"(B) It is the sense of the Congress that 
guidelines issued by the Sentencing Commis
sion regarding sentencing under this para
graph should recommend that the term of 
imprisonment for a violation of subsection 
(a) should not be less than 5 years, nor less 
than 10 years in the case of a willful viola
tion. 

"(4) A court may order that all or a portion 
of the earnings from work performed by a de
fendant in prison be withheld for payment of 
costs assessed under paragraph (2). 

"(c) USE OF FORFEITED ASSETS.-The At
torney General may direct that assets for
feited under section 511 in connection with a 
prosecution under this section be shared 
with State agencies that participated in the 
seizure or cleaning up of a contaminated 
site.". 

(b) EXCEPTION TO DISCHARGE IN BANK
RUPTCY.-Section 523(a) of title 11, United 
States Code, is amended-

(1) by striking "or" at the end of paragraph 
(11); 

(2) by striking the period at the end of 
paragraph (12) and inserting"; or"; and 

(3) by adding at the end the following new 
paragraph: 

"(13) for costs assessed under section 311(b) 
of the Controlled Substances Act.". 
SEC. 1112. FORFEITURE EXPANSION. 

Section 511(a) of the Controlled Substances 
Act (21 U.S.C. 881(a)) is amended-

(1) in paragraph (6) by inserting "or listed 
chemical" after "controlled substance"; and 

(2) in paragraph (9) by striking "a felony 
provision of". 
SEC. 1113. REGULATIONS AND EFFECTIVE DATE. 

(a) REGULATIONS.-The Attorney General 
shall, not later than 90 days after the date of 
enactment of this Act, issue regulations nec
essary to carry out this title. 

(b) EFFECTIVE DATE.-This title and the 
amendments made by this title shall become 
effective on the date that is 120 days after 
the date of enactment of this Act. 
TITLE XII-RESTITUTION IMPROVEMENTS 

ACT 
SEC. 1201. RESITUTION AMENDMENTS. 

Section 3663(b) of title 18, United States 
Code, is amended-

(1) by striking "and" at the end of para
graph (3); 

(2) by redesignating paragraph (4) as para
graph (5); and 

(3) by inserting after paragraph (4) the fol
lowing new paragraph: 

"(4) in any case, reimburse the victim for 
necessary child care, transportation, and 
other expenses related to participation in 
the investigation or prosecution of the of
fense or attendance at proceedings related to 
the offense; and". 

TITLE XIII-PARENTAL KIDNAPPING 
SEC. 1301. SHORT TITLE. 

This title may be cited as the "Inter
national Parental Kidnapping Crime Act of 
1992". 

SEC. 1302. TITLE 18 AMENDMENT. 
(a) IN GENERAL.-Chapter 55 (relating to 

kidnapping) of title 18, United States Code, 
is amended by adding at the end the follow
ing: 
"§ 1204. International parental kidnapping 

"(a) Whoever removes a child from the 
United States or retains a child (who has 
been in the United States) outside the Unit
ed States with intent to obstruct the lawful 
exercise of parental rights shall be fined 
under this title or imprisoned not more than 
3 years, or both. 

"(b) As used in this section-
"(1) the term 'child' means a person who 

has not attained the age of 16 years; and 
"(2) the term 'parental rights', with re

spect to a child, means the right to physical 
custody of the child-

" (A) whether joint or sole (and includes 
visiting rights); and 

"(B) whether arising by operation of law, 
court order, or legally binding agreement of 
the parties. 

"(c) It shall be an affirmative defense 
under this section that-

"(1) the defendant acted within the provi
sions of a valid court order granting the de
fendant legal custody or visitation rights 
and that order was obtained pursuant to the 
Uniform Child Custody Jurisdiction Act and 
was in effect at the time of the offense; 

"(2) the defendant was fleeing an incidence 
or pattern of domestic violence; 

"(3) the defendant had physical custody of 
the child pursuant to a court order granting 
legal custody or visitation rights and failed 
to return the child as a result of cir
cumstances beyond the defendant's control, 
and the defendant notified or made reason
able attempts to notify the other parent or 
lawful custodian of the child of such cir
cumstances within 24 hours after the visita
tion period had expired and returned the 
child as soon as possible. 

"(d) This section does not detract from The 
Hague Convention on the Civil Aspects of 
International Parental Child Abduction, 
done at The Hague on October 25, 1980.". 

(b) SENSE OF THE CONGRESS.-It is the sense 
of the Congress that, inasmuch as use of the 
procedures under the Hague Convention on 
the Civil Aspects of International Parental 
Child Abduction has resulted in the return of 
many children, those procedures, in cir
cumstances in which they are applicable, 
should be the option of first choice for a par
ent who seeks the return of a child who has 
been removed from the parent. 

(c) CLERICAL AMENDMENT.-The table of 
sections at the beginning of chapter 55 of 
title 18, United States Code, is amended by 
adding at the end the following: 

"1204. International parental kidnapping.". 
SEC. 1303. STATE COURT PROGRAMS REGARDING 

INTERSTATE AND INTERNATIONAL 
PARENTAL CHILD ABDUCTION. 

There is authorized to be appropi:-iated 
$250,000 to carry out under the State Justice 
Institute Act of 1984 (42 U.S.C. 10701-10713) 
national, regional, and in-State training and 
educational programs dealing with criminal 
and civil aspects of interstate and inter
national parental child abduction. 

TITLE XIV-MAIL FRAUD EXTENSION 
SEC. 1401. MAIL FRAUD. 

Section 1341 of title 18, United States Code, 
is amended-

(1) by inserting "or deposits or causes to be 
deposited any matter or thing whatever to 
be sent or delivered by any private or com
mercial interstate carrier," after "Postal 
Service,"; and 
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(2) by inserting "or such carrier" after 

"causes to be delivered by mail". 

TITLE XV-FORFEITURE AUDIT 
REQUIREMENT 

SEC. 1501. AUDIT REQUIREMENT FOR STATE AND 
LOCAL LAW ENFORCEMENT AGEN
CIES RECEIVING FEDERAL ASSET 
FORFEITURE FUNDS. 

(a) STATE REQUIREMENT.- Section 524(C)(7) 
of title 28, United States Code, is amended to 
read as follows: 

"(7)(A) The Fund shall be subject to annual 
audit by the Comptroller General. 

"(B) The Attorney General shall require 
that any State or local law enforcement 
agency receiving funds conduct an annual 
audit detailing the uses and expenses to 
which the funds were dedicated and the 
amount used for each use or expense and re
port the results of the audit to the Attorney 
General. ' '. 

(b) INCLUSION IN ATTORNEY GENERAL'S RE
PORT.- Section 524(c)(6)(C) of title 28, United 
States Code, is amended by adding at the end 
the following· flush sentence: "The report 
should also contain all annual audit reports 
from State and local law enforcement agen
cies required to be reported to the Attorney 
General under subparagraph (B) of paragraph 
(7).". 

SEC. 1502. REPORT TO CONGRESS ON ADMINIS
TRATIVE AND CONTRACTING EX
PENSES. 

Section 524(c)(6) of title 28, United States 
Code, is amended-

(1) by striking "and" at the end of subpara
graph (B); 

(2) by striking the period at the end of sub
paragTaph (C) and inserting "; and"; and 

(3) by adding at the end the following new 
subparagTaph: • 

"(D) a report for such fiscal year contain
ing a description of the administrative and 
contracting expenses paid from the Fund 
under paragTaph (l)(A).". 

TITLE XVI-RECEIPT OF STOLEN 
PROPERTY AMENDMENTS 

SEC. 1601. UNDERCOVER OPERATIONS. 

(a) IN GENERAL.-Chapter 1 of title 18, 
United States Code, is amended by adding at 
the end the following new section: 

"§ 21. Stolen or counterfeit nature of property 
for certain crimes defined 

"(a) Wherever in this title it is an element 
of an offense that-

"(1) any property was embezzled, robbed, 
stolen, converted, taken, altered, counter
feited, falsely made, forg·ed, or obliterated; 
and 

"(2) the defendant knew that the property 
was of such character; 

such element may be established by proof 
that the defendant, after or as a result of an 
official representation as to the nature of 
the property, believed the property to be em
bezzled, robbed, stolen, converted, taken, al
tered, counterfeited, falsely made, forged, or 
obliterated. 

"(b) For purposes of this section, the term 
'official representation' means any represen
tation made by a Federal law enforcement 
officer (as defined in section 115) or by an
other person at the direction or with the ap
proval of such an officer.". 

(b) TECHNICAL AMENDMENT.-The table of 
sections of chapter 1 of title 18, United 
States Code, is amended by adding at the end 
the following new item: 

"21. Stolen or counterfeit nature of property 
for certain crimes defined.". 

TITLE XVII-TELEMARKETING FRAUD 
SEC. 1701. CONSUMER PROTECTION AGAINST 

CREDIT CARD FRAUD ACT OF 1992. 
(a) SHORT TITLE.-This section may be 

cited as the "Consumer Protection Against 
Credit Card Fraud Act of 1992". 

(b) FRAUD AND RELATED ACTIVITY IN CON
NECTION WITH ACCESS DEVICES.- Section 1029 
of title 18, United States Code, is amended

(1) in subsection (a) by inserting after 
paragTaph (4) the following· new paragTaphs: 

"(5) knowingly and with intent to defraud 
effects transactions, with one or more access 
devices issued to another person or persons, 
to receive payment or any other thing of 
value during· any one-year period the aggre
gate value of which is equal to or greater 
than $1,000; 

"(6) without the authorization of the issuer 
of the access device, knowingly and with in
tent to defraud solicits a person for the pur
pose of-

"(A) offering an access device; or 
"(B) selling· information regarding or an 

application to obtain an access device; or 
"(7) without the authorization of the credit 

card system member or its agent, knowingly 
and with intent to defraud causes or ar
ranges for another person to present to the 
member or its agent, for payment, one or 
more evidences or records of transactions 
made by an access device;". 

(C) TECHNICAL AMENDMENTS.- Section 1029 
of title 18, United States Code, as amended 
by subsection (b), is amended-

(1) in subsection (a) by striking "or" at the 
end of paragraph (3); 

(2) in subsection (c)(l) by striking "(a)(2) or 
(a)(3)" and inserting "(a) (2), (3), (5), (6), or 
(7)"; and 

(3) in subsection (e) by-
(A) striking "and" at the end of paragraph 

(5) ; 
(B) adding "and" at the end of paragraph 

(6); and 
(C) adding at the end thereof the following 

new paragraph: 
"(7) the term 'credit card system member' 

means a financial institution or other entity 
that is a member of a credit card system, in
cluding an entity, whether it is affiliated 
with or identical to the credit card issuer, 
that is the sole member of a credit card sys
tem.". 

TITLE XVIII-DNA TESTING 
SEC. 1801. SHORT TITLE. 

This title may be cited as the "DNA Iden
tification Act of 1992". 
SEC. 1802. FUNDING TO IMPROVE THE QUALITY 

AND AVAILABILITY OF DNA ANALY
SES FOR LAW ENFORCEMENT IDEN· 
TIFICATION PURPOSES. 

(a) DRUG CONTROL AND SYSTEM IMPROVE
MENT GRANT PROGRAM.-Section 501(b) of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3751(b)) is 
amended-

(1) in paragraph (20) by striking "and" at 
the end, 

(2) in paragraph (21) by striking the period 
at the end and inserting"; and'', and 

(3) by adding at the end the following: 
"(22) developing or improving in a forensic 

laboratory a capability to analyze 
deoxyribonucleic acid (hereinafter in this 
title referred to as 'DNA') for identification 
purposes.". 

(b) STATE APPLICATIONS.-Section 503(a) of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3753(a)) is 
amended by adding at the end thereof the 
following new paragraph: 

"(12) If any part of a grant made under this 
part is to be used to develop or improve a 

DNA analysis capability in a forensic labora
tory, a certification that-

"(A) DNA analyses performed at such lab
oratory will satisfy or exceed then current 
standards for a quality assurance program 
for DNA analysis, issued by the Director of 
the Federal Bureau of Investigation under 
section 3 of the DNA Identification Act of 
1992; 

"(B) DNA samples obtained by, and DNA 
analyses performed at, such laboratory will 
be accessible only-

"(i) to criminal justice agencies for law en
forcement identification purposes; 

"(ii) for criminal defense purposes, to a de
fendant, who shall have access to samples 
and analyses performed in connection with 
the case in which such defendant is charg·ed; 
or 

"(iii) if personally identifiable information 
is removed, for a population statistics 
database, for identification research and pro
tocol development purposes, or for quality 
control purposes; and 

"(C) such laboratory, and each analyst per
forming DNA analyses at such laboratory, 
will undergo, at regular intervals of not to 
exceed 180 days, external proficiency testing 
by a DNA proficiency testing program meet
ing the standards issued under section 3 of 
the DNA Identification Act of 1992.". 

(c) AUTHORIZATION OF APPROPRIATIONS.
Section lOOl(a) of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 
3793(a)) is amended-

(1) by redesignating the last 3 paragraphs 
sequentially as paragraphs (7), (8), and (9); 
and 

(2) by adding at the end the following: 
"(10) There are authorized to be appro

priated for each of the fiscal years 1993 
through 1997 $10,000,000 for grants to the 
States for DNA analysis.". 
SEC. 1803. QUALITY ASSURANCE AND PRO

FICIENCY TESTING STANDARDS. 
(a) PUBLICATION OF QUALITY ASSURANCE 

AND PROFICIENCY TESTING STANDARDS.-(1) 
Not later than 180 days after the date of the 
enactment of this Act, the Director of the 
Federal Bureau of Investigation shall ap
point an advisory board on DNA quality as
surance methods. The Director shall appoint 
members of the board from among nomina
tions proposed by the head of the National 
Academy of Sciences and professional soci
eties of crime laboratory officials. The advi
sory board shall include as members sci
entists from state and local forensic labora
tories, molecular geneticists and population 
geneticists not affiliated with a forensic lab
oratory, and a representative from the Na
tional Institute of Standards and Tech
nology. The advisory board shall develop, 
and if appropriate, periodically revise, rec
ommended standards for quality assurance, 
including standards for testing the pro
ficiency of forensic laboratories, and forensic 
analysts, in conducting analyses of DNA. 

(2) The Director of the Federal Bureau of 
Investigation, after taking into consider
ation- such recommended standards, shall 
issue (and revise from time to time) stand
ards for quality assurance, including stand
ards for testing the proficiency of forensic 
laboratories, and forensic analysts, in con
ducting analyses of DNA. 

(3) The standards described in paragraphs 
(1) and (2) shall specify criteria for quality 
assurance and proficiency tests to be applied 
to the various types of DNA analyses used by 
forensic laboratories. The standards shall 
also include a system for grading proficiency 
testing performance to determine whether a 
laboratory is performing acceptably. 
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(4) Until such time as the advisory board 

has made recommendations to the Director 
of the Federal Bureau of Investigation and 
the Director has acted upon those rec
ommendations, the quality assurance guide
lines adopted by the technical working group 
on ·DNA analysis methods shall be deemed 
the Director's standards for purposes of this 
section. 

(b) ADMINISTRATION OF THE ADVISORY 
BOARD.-For administrative purposes, the 
advisory board appointed under subsection 
(a) shall be considered an advisory board to 
the Director of the Federal Bureau of Inves
tigation. Section 14 of the Federal Advisory 
Committee Act (5. U.S.C. App.) shall not 
apply with respect to the advisory board ap
pointed under subsection (a). The board shall 
cease to exist on the date 5 years after the 
initial appointments are made to the board, 
unless the existence of the board is extended 
by the Director of the Federal Bureau of In
vestigation. 
SEC. 1804. INDEX TO FACILITATE LAW ENFORCE

MENT EXCHANGE OF DNA IDENTI· 
FICATION INFORMATION 

(a) IN GENERAL.-The Director of the Fed
eral Bureau of Investigation may establish 
an index of-

(1) DNA identification records of persons 
convicted of crimes; 

(2) analyses of DNA samples recovered 
from crime scenes; and 

(3) analyses of DNA samples recovered 
from unidentified human remains. 

(b) CONTENT OF INDEX.-Such index may in
clude only information on DNA identifica
tion records and DNA analyses that are---

(1) based on analyses performed in accord
ance with publicly available standards that 
satisfy or exceed the guidelines for a quality 
assurance program for DNA analysis, issued 
by the Director of the Federal Bureau of In
vestigation under section 3 of the DNA Iden
tification Act of 1992; 

(2) prepared by laboratories, and DNA ana
lysts, that undergo, at regular intervals of 
not to exceed 180 days, external proficiency 
testing by a DNA proficiency testing pro
gram meeting the standards issued under 
section 3 of the DNA Identification Act of 
1992; and 

(3) maintained by Federal, State, and local 
criminal justice agencies pursuant to rules 
that allow disclosure of stored DNA samples 
and DNA analyses only-

(A) to criminal justice agencies for law en
forcement identification purposes; 

(B) for criminal defense purposes, to a de
fendant, who shall have access to samples 
and analyses performed in connection with 
the case in which such defendant is charged; 
or 

(C) if personally identifiable information is 
removed, for a population statistics 
database, for identification research and pro
tocol development purposes, or for quality 
control purposes. 

(c) The exchange of records authorized by 
this section is subject to cancellation if the 
quality control and privacy requirements de
scribed in subsection (b) of this section are 
not met. 
SEC. 1805. FEDERAL BUREAU OF INVESTIGATION 

(a) PROFICIENCY TESTING REQUIREMENTS.
(1) GENERALLY.-Personnel at the Federal 

Bureau of Investigation who perform DNA 
analyses shall undergo, at regular intervals 
of not to exceed 180 days, external pro
ficiency testing by a DNA proficiency testing 
program meeting the standards issued under 
section 3(b). Within one year of the date of 
enactment of this Act, the Director of the 
Federal Bureau of Investigation shall ar-

range for periodic blind external tests to de
termine the proficiency of DNA analysis per
formed at the Federal Bureau of Investiga
tion laboratory. As used in this paragTaph, 
the term "blind external test" means a test 
that is presented to the laboratory through a 
second ag·ency and appears to the analysts to 
involve routine evidence. 

(2) REPORT.-For five years after the date 
of enactment of this Act, the Director of the 
Federal Bureau of Investigation shall submit 
to the Committees on the Judiciary of the 
House and Senate an annual report on the re
sults of each of the tests referred to in para
graph (1). 

(b) PRIVACY PROTECTION STANDARDS.-
(1) GENERALLY.-Except as provided in 

paragraph (2), the results of DNA tests per
formed for a Federal law enforcement agency 
for law enforcement purposes may be dis
closed only-

(A) to criminal justice agencies for law en
forcement identification purposes; or 

(B) for criminal defense purposes, to a de
fendant, who shall have access to samples 
and analyses performed in connection with 
the case in which such defendant is charged. 

(2) EXCEPTION.-If personally identifiable 
information is removed, test results may be 
disclosed for a population statistics 
database, for identification research and pro
tocol development purposes, or for quality 
control purposes. 

(C) CRIMINAL PENALTY.-(1) Whoever-
(A) by virtue of employment or official po

sition, has possession of, or access to, indi
vidually identifiable DNA information in
dexed in a database created or maintained by 
any Federal law enforcement agency; and 

(B) willfully discloses such information in 
any manner to any person or agency not en
titled to receive it; 
shall be fined not more than $100,000. 

(2) Whoever, without authorization, will
fully obtains DNA samples or individually 
identifiable DNA information indexed in a 
database created or maintained by any Fed
eral law enforcement ag·ency shall be fined 
not more than $100,000. 
SEC. 1806. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Federal Bureau of Investigation $2,000,000 
for each of fiscal years 1993 through 1997 to 
carry out sections 1803, 1804, and 1805 of this 
Act. 

TITLE XIX-TORTURE CONVENTION 
SEC. 1901. TORTURE. 

(a) IN GENERAL.-Part I of title 18, United 
States Code, is amended by inserting· after 
chapter 113A the following new chapter: 

"CHAPTER 113B-TORTURE 
"Sec. 
2340. Definitions. 
2340A. Torture. 
2340B. Exclusive remedies. 
"§ 2340. Definitions 

"As used in this chapter-
" (I) 'torture' means an act committed by a 

person acting under the color of law specifi
cally intended to inflict severe physical or 
mental pain or suffering (other than pain or 
suffering incidental to lawful sanctions) 
upon another person within his custody or 
physical control. 

"(2) 'severe mental pain or suffering" 
means the prolonged mental harm caused by 
or resulting from: (a) the intentional inflic
tion or threatened infliction of severe phys
ical pain or suffering·; (b) the administration 
or application, or threatened administration 
or application, of mind altering substances 
or other procedures calculated to disrupt 

profoundly the senses or the personality; (c) 
the threat of imminent death; or (d) the 
threat that another person will imminently 
be subjected to death, severe physical pain or 
suffering, or the administration or applica
tion of mind altering substances or other 
procedures calculated to disrupt profoundly 
the senses or personality. 

"(3) 'United States' includes all areas 
under the jurisdiction of the United States 
including· any of the places within the provi
sions of sections 5 and 7 of this title and sec
tion 101(38) of the Federal Aviation Act of 
1958, as amended (49 U.S.C. App. 1301(38)). 
"§ 2340A. Torture 

"(a) Whoever outside the United States 
commits or attempts to commit torture 
shall be fined under this title or imprisoned 
not more than twenty years, or both; and if 
death results to any person from conduct 
prohibited by this subsection, shall be im
prisoned for any term of years or for life. 

"(b) There is jurisdiction over the prohib
ited activity in subsection (a) if: (1) the al
leg·ed offender is a national of the United 
States; or (2) the alleged offender is present 
in the United States, irrespective of the na
tionality of the victim or the alleg·ed of
fender. 
"§ 2340B. Exclusive remedies 

"Nothing in this chapter shall be con
strued as precluding the application of State 
or local laws on the same subject, nor shall 
anything in this chapter be construed as cre
ating any substantive or procedural right en
forceable by law by any party in any civil 
proceeding.''. 

(b) CI ... ERICAL AMENDMENT.-The table of 
chapters for part I of title 18, United States 
Code, is amended by inserting after the item 
for chapter 113A the following new item: 

"113B. Torture ....... ....... .............. ........ 2340.". 
(C) EFFECTIVE DATE.-This section shall 

take effect on the later of-
(1) the date of enactment of this section; or 
(2) the date the United States has become 

a party to the Convention Against Torture 
and Other Cruel, Inhuman or Degrading 
Treatment or Punishment. 

TITLE :XX-TECHNICAL PROVISIONS 
SEC. 2001. TERRITORIAL SEA EXTENDING TO 

TWELVE MILES INCLUDED IN SPE· 
CIAL MARITIME AND TERRITORIAL 
JURISDICTION. 

The CongTess hereby declares that all the 
territorial sea of the United States, as de
fined by Presidential Proclamation 5928 of 
December 27, 1988, is part of the United 
States, subject to its sovereignty, and, for 
purposes of Federal criminal jurisdiction, is 
within the special maritime and territorial 
jurisdiction of the United States wherever 
that term is used in title 18, United States 
Code. 
SEC. 2002. JURISDICTION OVER CRIMES AGAINST 

UNITED STATES NATIONALS ON CER· 
TAIN FOREIGN SHIPS. 

Section 7 of title 18, United States Code 
(relating to the special maritime and terri
torial jurisdiction of the United States), is 
amended by inserting at the end thereof the 
following new paragraph: 

"(8) To the extent permitted by inter
national law, any foreign vessel during a 
voyage having a scheduled departure from or 
arrival in the United States with respect to 
an offense committed by or against a na
tional of the United States.". 
SEC. 2003. RECEIVING THE PROCEEDS OF EXTOR· 

TION OR KIDNAPPING. 
(a) PROCEEDS OF EXTORTION.-Chapter 41 of 

title 18, United States Code, is amended-
(1) by adding at the end the following new 

section: 
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"§ 880. Receiving the proceeds of extortion 

"Whoever receives, possesses, conceals, or 
disposes of any money or other property 
which was obtained from the commission of 
any offense under this chapter that is pun
ishable by imprisonment for more than one 
year, knowing the same to have been unlaw
fully obtained, shall be imprisoned not more 
than three years, fined under this title, or 
both. " ; and 

(2) in the table of sections, by adding· at 
the end the following new item: 

"880. Receiving the proceeds of extortion.". 
(b) RANSOM MONEY.- Section 1202 of title 

18, United States Code, is amended-
(1) by designating the existing matter as 

subsection "(a)"; and 
(2) by adding the following new sub

sections: 
"(b) Whoever transports, transmits, or 

transfers in interstate or foreign commerce 
any proceeds of a kidnapping punishable 
under State law by imprisonment for more 
than one year, or receives, possesses, con
ceals, or disposes of any such proceeds after 
they have crossed a State or United States 
boundary, knowing the proceeds to have 
been unlawfully obtained, shall be impris
oned not more than ten years, fined under 
this title, or both: 

"(c) For purposes of this section, the term 
'State' has the meaning· set forth in section 
245(d) of this title.". 
SEC. 2004. RECEIVING THE PROCEEDS OF A POST

AL ROBBERY. 
Section 2114 of title 18, United States Code, 

is amended-
(1) by designating the existing matter as 

subsection (a); and 
(2) by adding· at the end the following new 

subsection: 
"(b) Whoever receives, possesses, conceals, 

or disposes of any money or other property 
which has been obtained in violation of this 
section. knowing· the same to have been un
lawfully obtained, shall be imprisoned not 
more than ten years, fined under this title, 
or both.". 
SEC. 2005. ADDITION OF ATTEMPTED ROBBERY, 

KIDNAPPING, SMUGGLING, AND 
PROPERTY DAMAGE OFFENSES TO 
ELIMINATE INCONSISTENCIES AND 
GAPS IN COVERAGE. 

(a) ROBBERY AND BURGLARY.-(1) Section 
2111 of title 18, United States Code, is amend
ed by inserting "or attempts to take" after 
"takes". 

(2) Section 2112 of title 18, United States 
Code, is amended by inserting "or attempts 
to rob" after "robs". 

(3) Section 2114 of title 18, United States 
Code, is amended by inserting "or attempts 
to rob" after "robs". 

(b) KIDNAPPING.-Section 1201(d) of title 18, 
United States Code, is amended by striking 
" Whoever attempts to violate subsection 
(a)(4) or (a)(5)" and inserting "Whoever at
tempts to violate subsection (a)". 

(C) SMUGGLING.-Section 545 of title 18, 
United States Code, is amended by inserting 
"or attempts to smuggle or clandestinely in
troduce" after "smuggles, or clandestinely 
introduces" . 

(d) MALICIOUS MISCHIEF.-(1) Section 1361 of 
title 18, United States Code, is amended-

(A) by inserting "or attempts to commit 
any of the foregoing offenses" before "shall 
be punished", and 

(B) by inserting "or attempted damage" 
after "damage" each place it appears. 

(2) Section 1362 of title 18, United States 
Code, is amended by inserting "or attempts 
willfully or maliciously to injure or destroy" 
after "willfully or maliciously injures or de
stroys". 

(3) Section 1366 of title 18, United States 
Code, is amended-

(A) by inserting "or attempts to damage" 
after "damages" each place it appears; 

(B) by inserting "or attempts to cause" 
after "causes"; and 

(C) by inserting· "or would if the attempted 
offense had been completed have exceeded" 
after "exceeds" each place it appears. 

TITLE XXI-COMPUTER ABUSE 
SEC. 2101. COMPUTER ABUSE AMENDMENTS ACT 

OF 1992. 
(a) SHORT TITLE.-This title may be cited 

as the "Computer Abuse Amendments Act of 
1992". 

(b) PROHIBITION.- Section 1030(a)(5) of title 
18, United States Code, is amended to read as 
follows: 

"(5)(A) through means of a computer used 
in interstate commerce or communications, 
knowingly causes the transmission of a pro
gram, information, code, or command to a 
computer or computer system if-

"(i) the person causing· the transmission 
intends that such transmission will-

"(!) damage, or cause damage to, a com
puter, computer system, network, informa
tion, data, or program; or 

"(II) withhold or deny, or cause the with
holding or denial, of the use of a computer, 
computer services, system or network, infor
mation, data or program; and 

"(ii) the transmission of the harmful com
ponent of the program, information, code, or 
command-

"(!) occurred without the knowledge and 
authorization of the persons or entities who 
own or are responsible for the computer sys
tem receiving the program, information, 
code, or command; and 

"(Il)(aa) causes loss or damage to one or 
more other persons of value aggregating 
$1,000 or more during any 1-year period; or 

"(bb) modifies or impairs, or potentially 
modifies or impairs, the medical examina
tion, medical diagnosis, medical treatment, 
or medical care of one or more individuals; 
or 

"(B) throug·h means of a computer used in 
interstate commerce or communication, 
knowingly causes the transmission of a pro
gram, information, code, or command to a 
computer or computer system-

"(i) with reckless disregard of a substan
tial and unjustifiable risk that the trans
mission will-

"(!) damage, or cause damage to, a com
puter, computer system, network, informa
tion, data or program; or 

"(II) withhold or deny or cause the with
holding· or denial of the use of a computer, 
computer services, system, network, infor
mation, data or program; and 

"(ii) if the transmission of the harmful 
component of the program, information, 
code, or command-

"(!) occurred without the knowledge and 
authorization of the persons or entities who 
own or are responsible for the computer sys
tem receiving the program, information, 
code, or command; and 

"(II)(aa) causes loss or damage to one or 
more other persons of a value aggregating 
$1,000 or more during any 1-year period; or 

"(bb) modifies or impairs, or potentially 
modifies or impairs, the medical examina
tion, medical diagnosis, medical treatment, 
or medical care of one or more individuals;". 

(C) PENALTY.-Section 1030(c) of title 18, 
United States Code is amended-

(1) in paragraph (2)(B) by striking "and" 
after the semicolon; 

(2) in paragraph (3)(A) by inserting "(A)" 
after "(a)(5)"; and 

(3) in paragraph (3)(B) by striking the pe
riod at the end thereof and inserting"; and"; 
and 

(4) by adding at the end thereof the follow
ing: 

"(4) a fine under this title or imprisonment 
for not more than 1 year, or both, in the case 
of an offense under subsection (a)(5)(B). ". 

(d) CIVIL ACTION.-Section 1030 of title 18, 
United States Code, is amended by adding at 
the end thereof the following new subsection: 

"(g) Any person who suffers damag·e or loss 
by reason of a violation of the section, other 
than a violation of subsection (a)(5)(B), may 
maintain a civil action against the violator 
to obtain compensatory damages and injunc
tive relief or other equitable relief. Damages 
for violations of any subsection other than 
subsection (a)(5)(A)(ii)(II)(bb) or 
(a)(5)(B)(ii)(II)(bb) are limited to economic 
damages. No action may be brought under 
this subsection unless such action is begun 
within 2 years of the date of the act com
plained of or the date of the discovery of the 
damage.". 

( e) REPORTING REQUIREMENTS.-Section 
1030 of title 18 United States Code, is amend
ed by adding at the end thereof the following 
new subsection: 

"(h) The Attorney General and the Sec
retary of the Treasury shall report to the 
Congress annually, during the first 3 years 
following the date of the enactment of this 
subsection, concerning investigations and 
prosecutions under section 1030(a)(5) of title 
18, United States Code.". 

(f) PROHIBITION.-Section 1030(a)(3) of title 
18 United States Code, is amended by insert7 
ing "adversely" before "affects the use of the 
Government's operation of such computer". 

TITLE XXII-FBI SUBSCRIBER 
SEC. 2201. F.B.I. ACCESS TO TELEPHONE SUB· 

SCRIBER INFORMATION. 
(a) REQUIRED CERTIFICATION.-Section 

2709(b) of title 18, United States Code, is 
amended to read as follows: 

"(b) REQUIRED CERTIFICATION.-The Direc
tor of the Federal Bureau of Investigation, 
or his designee in a position not lower than 
Deputy Assistant Director, may-

"(1) request the name, address, length of 
service, and toll billing records of a person or 
entity if the Director (or his designee in a 
position not lower than Deputy Assistant Di
rector) certifies in writing to the wire or 
electronic communication service provider 
to which the request is made that-

"(A) the name, address, length of service, 
and toll billing records sought are relevant 
to an authorized foreign counterintelligence 
investigation; and 

"(B) there are specific and articulable facts 
giving reason to believe that the person or 
entity to whom the information sought per
tains is a foreign power or an agent of a for
eign power as defined in section 101 of the 
Foreign Intelligence Surveillance Act of 1978 
(50 U.S.C. 1801); and 

"(2) request the name, address, and length 
of service of a person or entity if the Direc
tor (or his designee in a position not lower 
than Deputy Assistant Director) certifies in 
writing to the wire or electronic communica
tion service provider to which the request is 
made that-

"(A) the information sought is relevant to 
an authorized foreign counterintelligence in
vestigation; and 

"{B) there are specific and articulable facts 
giving reason to believe that communication 
facilities registered in the name of the per
son or entity have been used, through the 
services of such provider, in communication 
with-



33822 CONGRESSIONAL RECORD-SENATE October 7, 1992 
"(i) an individual who is engaging or has 

eng·aged -in international terrorism as de
fined in section lOl(c) of the Foreign Intel
lig·ence Surveillance Act or clandestine in
telligence activities that involve or may in
volve a violation of the criminal statutes of 
the United States; or 

"(ii) a foreign power or an ag·ent of a for
eign power under circumstances g·iving rea
son to believe that the communication con
cerned international terrorism as defined in 
section lOl(c) of the Foreign Intelligence 
Surveillance Act or clandestine intelligence 
activities that involve or may involve a vio
lation of the criminal statutes of the United 
States.". 

(b) REPORT TO JUDICIARY COMMITTEES.
Section 2709(e) of title 18, United States 
Code, is amended by adding after "Senate" 
the following: ", and the Committee on the 
Judiciary of the House of Representatives 
and the Committee on the Judiciary of the 
Senate,". 

ARMORED CAR INDUSTRY 
RECIPROCITY ACT 

Mr. BRADLEY. Mr. President, I ask 
unanimous consent that the Commerce 
Committee be discharged from further 
consideration of S. 3229, the armored 
car industry bill, and that the Senate 
then proceed to its immediate consid
eration, that the bill be deemed read 
three times, passed, and the motion to 
reconsider laid upon the table, and that 
any statements relating to this bill ap
pear in the RECORD at the appropriate 
place. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EXON. Mr. President, this sum
mer I was contacted by Joe Shea, the 
president of Rochester Armored Car 
Co. in Omaha, NE, about a serious 
problem facing America's armored car 
industry. I was pleased to introduce 
the Armored Car Industry Reciprocity 
Act to address this problem and help 
protect the security of goods, currency, 
and securities moving in interstate 
commerce. I am delighted that the U.S. 
Senate will soon pass this important 
legislation and am hopeful that the 
House of Representatives can send this 
bill to the President for his signature. 
Identical legislation has been intro
duced by Congresswoman CARDISS COL
LINS in the House of Representatives. 

America transports billions of dollars 
of cash, securities, food stamps, bul
lion, and other valuables by armored 
car. Without armored car transpor
tation, interstate commerce would 
come to a grinding halt. This mode of 
transportation which is used exten
sively by Federal and State govern
ments is absolutely vital to our Na
tion's economy. 

The legislation the Senate adopts 
today addresses a problem which 
threatens to impedes the efficient 
movement of valuables. That problem 
occurs when States and localities have 
various rules relating to the licensing 
of weapons which are used by crews 
working on armored cars. 

In recent years, there have been sev
eral instances where interstate ar
mored cars have been stopped and 
armed guards have been arrested or 
had their weapons confiscated by local 
authorities. These individuals were li
censed to carry their weapons in their 
home States. Unfortunately, those per
mits were not honored in the arresting 
States. 

This legislation would grant reci
procity to qualified weapons licenses 
for armed guards working on armored 
cars. The legislation establishes mini
mum State standards for armored car 
crew weapons licenses. These standards 
will require criminal background 
checks, and annual classroom and 
range training. The legislation will not 
require States to adopt these minimum 
standards but will provide reciprocity 
for the licenses of those States which 
do so. Most States already meet these 
standards. 

As chairman of the Senate Surface 
Transportation Subcommittee, I am 
pleased to support this legislation 
which will facilitate the safe and effi
cient transport of currency and 
valuables, improve law enforcement 
and gun safety. It is a commonsense 
proposal which has the support of Fed
eral agencies and has not sparked any 
known opposition. I encourage my col
leagues to support The Armored Car 
Industry Reciprocity Act. 

So, the bill (S. 3229) was deemed read 
the third time and passed, as follows: 

s . 3229 
Be it enacted by the Senate and House of Rep

resentatives of the United States of A111erica in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Armored Car 
Industry Reciprocity Act of 1992". 
SEC. 2. FINDINGS. 

Congress finds that-
(1) the distribution of goods and services to 

consumers in the United States require the 
free flow of currency, bullion, securities food 
stamps in which such member is primarily 
employed by such company) to carry a weap
on while acting in the service of such com
pany in that State, and such State agency 
meets the minimum State requirements 
under subsection (b), then such crew member 
shall be entitled to lawfully carry any weap
on to which such license relates in any State 
while such crew member is acting in the 
service of such company. 

(b) MINIMUM STATE R EQUIRE MENTS.-A 
State agency meets the minimum State re
quirements of this subsection if in issuing a 
weapon's license to an armored car crew 
member described in subsection (a), the 
agency requires the crew member to provide 
information on an annual basis to the satis
faction of the agency that the crew mem
ber-

(1) has received classroom and range train
ing in weapon's safety and marksmanship 
during the current year by a qualified in
structor for each weapon that the crew mem
ber is licensed to carry; and 

(2) has not been convicted of a felony under 
any Federal or State law, determined on the 
basis of a criminal record backgTound check 
conducted during the current year. 

SEC. 4. RELATION TO OTHER LAWS. 
This Act shall supersede any provision of 

State law (or any subdivision thereof) that is 
inconsistent with this Act. 
SEC. 5. DEFINITIONS. 

As used in this Act: 
(1) The term "armored car crew member" 

means an individual who provides protection 
for goods transported by an armored car 
company. 

(2) The term "armored car company" 
means a company-

(A) subject to regulation under subchapter 
II of chapter 105 of title 49, United States 
Code; and 

(B) holding the appropriate certificate, 
permit, or license issued under subchapter II 
of chapter 109 of such title, in order to en
gage in the business of transporting and pro
tecting currency, bullion, securities, pre
cious metals, food stamps, and other articles 
of unusual value in interstate commerce. 

(3) The term "State" includes the several 
States and the District of Columbia. 

PROFESSIONAL AND AMATEUR 
SPORTS PROTECTION ACT 

Mr. BRADLEY. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa
tives on S. 474. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate (S. 
474) entitled "An Act to prohibit sports gam
bling under State law", do pass with the fol
lowing amendments: 

Strike out all after the enacting clause and 
insert: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Pro[essional 
and Amateur Sports Protection Act". 
SEC. 2. PROFESSIONAL AND AMATEUR SPORTS 

PROTECTION. 
(a) IN GENERAL.-Part VI of title 28 Of the 

United States Code is amended by adding at the 
end the fallowing: 

"CHAPTER 178-PROFESSIONAL AND 
AMATEUR SPORTS PROTECTION 

" Sec. 
" 3701. Definitions. 
"3702. Unlawful sports gambling. 
"3703. Injunctions. 
"3704. Applicability. 
"§3701. Definitions 

" For purposes of this chapter-
"(!) the term 'amateur sports organization' 

means-
"(A) a person or governmental entity that 

sponsors, organizes, schedules, or conducts a 
competitive game in which one or more amateur 
athletes participate, or 

" (B) a league or association of persons or gov
ernmental entities described in subparagraph 
(A), 

"(2) the term 'governmental entity· means a 
State, a political subdivision of a State, or an 
entity or organization, including an entity or 
organization described in section 4(5) of the In
dian Gaming Regulatory Act (25 U.S.C. 2703(5)), 
that has governmental authority within the ter
ritorial boundaries of the United States, includ
ing on lands described in section 4(4) of such 
Act (25 U.S.C. 2703(4)), 

"(3) the term 'professional sports organiza
tion' means-

"( A) a person or governmental entity that 
sponsors, organizes, schedules, or conducts a 
competitive game in which one or more prof es
sional athletes participate, or 
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"(B) a league or association of persons or gov

ernmental entities described in subparagraph 
(A), 

"(4) the term 'person' has the meaning given 
such term in section 1 of title l, and 

"(5) the term 'State' means any of the several 
States, the District of Columbia, the Common
wealth of Puerto Rico, the Commonwealth of 
the Northern Mariana Islands, Palau, or any 
territory or possession of the United States. 
"§ 8702. Unla.U1ful 1port1 gambling 

"It shall be unlawful for-
"(l) a governmental entity to sponsor, oper

ate, advertise, promote, license, or authorize by 
law or compact, or 

"(2) a person to sponsor, operate, advertise, or 
promote, pursuant to the law or compact of a 
governmental entity, 
a lottery, sweepstakes, or other betting, gam
bling, or wagering scheme based, directly or in
directly (through the use of geographical ref
erences or otherwise), on one or more competi
tive games in which amateur or professional 
athletes participate, or are intended to partici
pate, or on one or more performances of such 
athletes in such games. 
"§ 8708. 11Uunctiou 

"A civil action to enjoin a violation of section 
3702 may be commenced in an appropriate dis
trict court of the United States by the Attorney 
General of the United States, or by a profes
sional sports organization or amateur sports or
ganization whose competitive game is alleged to 
be the basis of such violation. 
"§ 8704. AppUcability 

"(a) Section 3702 shall not apply to-
"(l) a lottery, sweepstakes, or other betting, 

gambling, or wagering scheme in operation in a 
State or other governmental entity, to the extent 
that the scheme was conducted by that State or 
other governmental entity at any time during 
the period beginning January 1, 1976, and end
ing August 31, 1990; 

"(2) a lottery, sweepstakes, or other betting, 
gambling, or wagering scheme in operation in a 
State or other governmental entity where both

"(A) such scheme was authorized by a statute 
as in effect on October 2, 1991; and 

"(B) a scheme described in section 3702 (other 
than one based on parimutuel animal racing or 
jai-alai games) actually was conducted in that 
State or other governmental entity at any time 
during the period beginning September l, 1989, 
and ending October 2, 1991, pursuant to the law 
of that State or other governmental entity; 

"(3) a betting, gambling, or wagering scheme, 
other than a lottery described in paragraph (1), 
conducted exclusively in casinos located in a 
municipality, but only to the extent that-

"(A) such scheme or a similar scheme was au
thorized, not later than one year after the eff ec
tive date of this chapter, to be operated in that 
municipality; and 

"(B) any commercial casino gaming scheme 
was in operation in such municipality through
out the 10-year period ending on such effective 
date pursuant to a comprehensive system of 
State regulation authorized by that State's con
stitution and applicable solely to such munici
pality; OT 

"(4) parimutuel animal racing or jai-alai 
games. 

"(b) Except as provided in subsection (a), sec
tion 3702 shall apply on lands described in sec
tion 4(4) of the Indian Gaming Regulatory Act 
(25 u.s.c. 2703(4)). ". 

(b) CLERICAL AMENDMENTS.-The table of 
chapters for part VI of title 28, United States 
Code, is amended-

(1) by amending the item relating to chapter 
176 to read as follows: 
"116. F«kral. Debt Colkction Proce-

dure ............................................. 8001", 
59--059 0---97 Vol. 138 (Pt. 23) 12 

and 
(2) by adding at the end the following: 

"178. Pro(e .. ional and Amateur 
Sport• Protection .......................... 8701". 

SEC. 8. EFFEC77VB DA7E. 
This Act shall take effect on January l, 1993. 
Amend the title so as to rea.d: "An Act to 

prohibit sports gambling under State law, and 
for other purposes.". 

Mr. BRADLEY. Mr. President, I rise 
today to thank my colleagues for ap
proving the Professional and Amateur 
Sports Protection Act. 

Mr. President, initiatives to sanction 
wagering on sporting events have be
come increasingly attractive to States 
in recent years. We all recognize the 
fiscal constraints under which States 
operate in these tough economic times. 
But we must not forget the con
sequences of sports betting. Based on 
what I know about the dangers of 
sports betting, I am not prepared to 
risk the values that sports instill in 
youth just to add a few more dollars to 
state coffers. 

Mr. President, State-sanctioned 
sports betting conveys the message 
that sports are more about money than 
personal achievement and sportsman
ship. In these days of scandal and dis
illusionment, it is important that our 
youngsters not receive this message. 
As a former professional basketball 
player, I have witnessed firsthand some 
of the negative effects of sports gam
bling. If the dangers of State-sponsored 
sports betting are not confronted, the 
character of sports and youngsters' 
view of them could be seriously threat
ened. 

Sports betting threatens the integ
rity of and public confidence in profes
sional and amateur team sports, con
verting sports from wholesome athletic 
entertainment into a vehicle for gam
bling. Sports gambling raises people's 
susp1c1ons about point-shaving and 
game-fixing. Where sports gambling oc
curs, fans cannot help but wonder if a 
missed free throw, dropped fly ball, or 
a missed extra point was part of a play
er's scheme to fix the game. If sports 
betting spreads, more and more fans 
will question every coaching decision 
and official's call. All of this puts 
undue pressure on players, coaches and 
officials. State-sponsored sports bet
ting could change forever the relation
ship between the players and the game 
and between the game and the fans. 
Sports would become the gamblers' 
game and not the fans' game. 

Mr. President, the bill the Senate has 
passed today contains a provision 
which effectively allows the State of 
New Jersey 1 year to establish casino
based sports betting by referendum. 
While I wish this bill did not contain 
such a provision, I am convinced that 
it would not have been possible to pass 
a ban on sports betting without it. My 
hope is that New Jersey will decide not 
to exercise this right. 

The good news, Mr. President, is that 
this bill bans sports betting outright in 

44 States and given one state, New Jer
sey, only 1 year to act before it too 
would be prohibited from allowing 
sports betting. 

Again, I congratulate my colleagues 
for acting in the best interest of young
sters and athletes by passing this bill. 

Mr. DOMENIC!. Mr. President, I am 
extremely pleased that the House has 
passed the Professional and Amateur 
Sports Protection Act, S. 474. As a co
sponsor of this legislation I believe 
that we must eliminate State-sanc
tioned betting on the outcomes of orga
nized sports contests in our Nation. 
Sadly, some of our nations greatest 
scandals have been the result of our 
sports heroes betting on sporting 
events. With the passage of this legisla
tion, we clearly eliminate any State
sanctions that would encourage ath
letes to participate in changing the 
outcome of any organized sporting 
event. 

Shortly after the Senate-passage of 
S. 474, I was made aware of a situation 
that could be interpreted to fall under 
the provisions of this bill. The New 
Mexico State Legislature passed a law 
that would allow our State to be the 
first in the Nation to venture into what 
is a $13 billion industry in Japan-pari
mutuel bicycle racing, or as its known 
in Japan, Keirin. This sport is struc
tured in a fashion that is similar to 
parimutuel horse racing, except that 
horses and riders are replaced with 
bicyclists. 

In S. 474, the Senate included provi
sions that exempted both parimutuel 
animal racing and jai alai. Since Keirin 
is still in its developmental stages and 
is still relatively obscure, it was obvi
ously not included on the exempted 
list. 

I discussed this situation with my 
good friend from Arizona, Senator 
DECONCINI. Upon reviewing a descrip
tion of Keirin, the Senator from Ari
zona also noted the similarities be
tween this sport and those exempted in 
the bill. I then suggested the possibil
ity of including Keirin in this lan
guage. My good friend saw no initial 
reasons why that would be problem. 

Mr. DECONCINI. That is correct. 
When the Senator first brought this to 
my attention in late June, the bill had 
already passed the Senate. At that 
time I indicated that if there was an 
opportunity to resolve this issue in 
conference, it would be done. Unfortu
nately, that opportunity did not occur. 

Mr. DOMENIC!. Clearly, my intent is 
not to undermine the effectiveness of 
S. 474. So, it is my understanding that 
my good friend from Arizona cleared 
the possibility of exempting Keirin 
from the provisions of this bill with 
our Nation's major sports organiza
tions, the national Football League, 
the National Basketball Association, 
Major League Baseball, the National 
Hockey League, and the National Col
legiate Athletic Association, to ensure 
that they had no concerns. 
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Mr. DECONCINI. It is my understand

ing that the leagues and the NCAA do 
not object to this type of parimutuel 
bike racing and did not intend for the 
bill to cover such a sport. Clearly, this 
type of bicycle racing does not possess 
the same threat as other forms of 
State-sponsored sports betting. 

Mr. DOMENIC!. I would like to note 
that this legislation is designed to pro
tect the pure competitiveness of sports 
in our Nation. Athletes in both ama
teur and professional sports contend 
with a great deal of pressure to excel in 
each contest just by the very nature of 
sport. State-sanctioned betting only 
increases the likelihood that some ath
letes will be compelled to participate 
in changing the outcomes of contests. 
There is no reason for our States to 
add pressure and tension to this set
ting. Sports enthusiasts cheer their 
teams to clean, fair outcomes--we 
should continue to encourage this atti
tude and practice. Could I ask my 
friend from Arizona to explain why jai
alai and horse racing were exempted 
from this legislation? 

Mr. DECONCINI. The reason jai alai 
and horse racing were exempted from 
this bill was because jai-alai, like horse 
racing, is played primarily for the pur
pose of gambling. The purpose of this 
act is to protect the integrity of profes
sional and amateur sports, not pari
mutuel betting schemes. Therefore, 
Keirin racing should not be covered by 
this bill and was not intended to be 
covered. 

Mr. DOMENIC!. As the Senator has 
stated, it is clear in S. 474 that pari
mutuel betting contests are not consid
ered to be sports in the same way as 
those events contested in our major 
professional and amateur sports orga
nizations. Obviously, Keirin's obscurity 
as a parimutuel betting scheme was 
the factor for its exclusion from those 
exempted in the legislation. Would the 
Senator from Arizona agree that the 
Professional and Amateur Sports Pro
tection Act was not designed to pro
hibit the State of New Mexico from 
sanctioning Keirin? 

Mr. DECONCINI. Yes, I agree. This 
bill prohibits State-sponsored betting 
"on one or more competitive games in 
which amateur or professional athletes 
participate, or are intended to partici
pate * * *" It is my interpretation of 
this prohibition that it would not 
apply to parimutuel bicycle racing be
cause it does not constitute a "game." 
At the time this bill was introduced, I 
argued against the need to specifically 
exclude horse racing for the same rea
son. However, because of the impor
tance of horse racing to the economies 
of a number of States and our inten
tion for this bill not to apply to horse 
racing, language was included to clar
ify that the bill did not apply to such 
racing. 

This bill is meant to prohibit States 
from changing the nature of baseball, 

football, hockey, and basketball from 
wholesome entertainment for the en
tire family to a game played for the 
purpose of gambling. Clearly, this is 
not meant to apply to a sport such as 
Keirin racing. 

Mr. DOMENIC!. I thank my good 
friend, the distinguished Senator from 
Arizona, for his thoughtful clarifica
tion and remarks. 

Mr. WALLOP. Mr. President, I would 
like to ask my colleague from Arizona, 
the sponsor of the Professional and 
Amateur Sports Protection Act a ques
tion regarding his intent as to the ef
fect of the bill on certain actions in my 
home State of Wyoming. They are 
legal now under State law and I want 
to assure that they will continue. 

My concern centers in particular on 
the practice of calcutta wagering. For 
those unfamiliar with this tradition, 
Wyoming law defines it as follows. Cal
cutta wagering means wagering on the 
outcome of amateur contests, cutter 
horse racing, professional rodeo events, 
or professional golf tournaments in 
which those who wager bid at auction 
for the exclusive right to purchase or ' 
wager upon a particular contestant or 
entrant in the event and when the out
come of the event has been decided the 
total wagers comprising the pool, less a 
percentage take-out by the event's 
sponsor, is distributed to those who 
"purchased" or wagered upon the win
ning contestants or entrants. 

Not only are the calcuttas extremely 
popular, they are also beneficial as a 
minimum of 10 percent of the total wa
gers must be donated to a charitable or 
benevolent purpose. 

In addition, I would like to know 
whether this bill is intended to affect 
the other gambling devices, practices 
or all other bona fide contests cur
rently allowed under Wyoming State 
law such as raffles, bingo, tickets for 
raffle, or pull tabs. 

Mr. DECONCINI. I appreciate the 
Senator's point of view and I can as
sure him that the practices which are 
now authorized and conducted under 
Wyoming State law, including calcutta 
wagering and the other provisions 
which he mentioned will not be af
fected by enactment of this legislation. 

Mr. WALLOP. I thank the Senator. I 
would like to ask the ranking member 
of the Judiciary Committee, Senator 
THURMOND, if that is his understanding 
also. 

Mr. THURMOND. I assure the Sen
ator from Wyoming that is my under
standing. 

Mr. WALLOP. I thank my colleagues 
for their help in clarifying that this 
will not affect what the people of Wyo
ming have currently put in place with 
regard to their State gambling laws. 

Mr. BRADLEY. I move the Senate 
concur in the amendment of the House. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

Mr. BRADLEY. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. BROWN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. Mccathran, one of 
his secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

MESSAGES FROM THE HOUSE 
At 3:56 p.m., a message from the 

House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the House has passed the 
following joint resolutions, each with
out amendment: 

S.J. Res. 166. Joint resolution designating 
the week of October 4 through 10, 1992, as 
"National Customer Service Week"; 

S.J. Res. 304. Joint resolution designating 
January 3, 1993, through January 9, 1993, as 
"National Law Enforcement Training 
Week"; 

S.J. Res. 309. Joint resolution designating 
the week beginning November 8, 1992, as 
"National Women Veterans Recognition 
Week"; and 

S.J. Res. 318. Joint resolution designating 
November 13, 1992, as "Vietnam Veterans 
Memorial 10th Anniversary Day". 

The message also announced that the 
House agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
ments of the Senate to the bill (H.R. 
4016) to amend the Comprehensive En
vironmental Response, Compensation, 
and Liability Act to 1980 to require the 
Federal Government, before termi
nation of Federal activities on any real 
property owned by the Government, to 
identify real property where no hazard
ous substance was stored, released, or 
disposed of. 

The message further announced that 
the House agrees to the amendment of 
the Senate to the amendments of the 
House to the bill-S. 1583-to amend 
the Natural Gas Pipeline Safety Act of 
1968 and the Hazardous Liquid Pipeline 
Safety Act of 1979 to authorize appro
priations and to improve pipeline safe
ty, and for other purposes. 

The message also announced that the 
House agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend-
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ments of the House to the bill (S. 2532) 
entitled the "Freedom for Russia and 
Emerging Eurasian Democracies and 
Open Markets Support Act." 

The message further announced that 
the House agrees to the amendment of 
the Senate to the bill (H.R. 1216) to 
modify the boundaries of the Indiana 
Dunes Lakeshore, and for other pur
poses; with amendments, in which it 
requests the concurrence of the Senate. 

The message also announced that the 
House agrees to the amendment of the 
Senate to the text of the bill (H.R. 2130) 
to authorize appropriations for the Na
tional Oceanic and Atmospheric Ad
ministration for fiscal year 1992; with 
an amendment in which it requests the 
concurrence of the Senate, and that 
the House agrees to the amendment of 
the Senate to the title of the bill. 

The message further announced that 
the House agrees to the amendment of 
the Senate to the text of the bill (H.R. 
939) to amend title 38, United States 
Code, with respect to housing loans for 
veterans, and for other purposes; with 
an amendment, in which it requests 
the concurrence of the Senate, and 
that the House agrees to the amend
ment of the Senate to the title of the 
bill. 

The message also announced that the 
House agrees to the amendment of the 
Senate to the text of the bill (H.R. 1578) 
to amend title 38, United States Code, 
with respect to employment and reem
ployment rights of veterans and other 
members of the uniformed services; 
with an amendment, in which it re
quests the concurrence of the Senate, 
and that the House agrees to the 
amendment of the Senate to the title 
of the bill. 

The message further announced that 
the House agrees to the report of the 
committee of conference on the dis
agreeing votes of the two Houses on 
the amendment of the House to the bill 
(S. 1671) to withdraw certain public 
lands and to otherwise provide for the 
operation of the Waste Isolation Pilot 
Plant in Eddy County, NM, and for 
other purposes. 

The message also announced that the 
House agrees to the amendment of the 
Senate to each of the following bills: 

H.R. 2114. An act to restore the Federal 
trust relationship of the United Auburn In
dian Community to establish the Advisory 
Council on California Indian Policy, and for 
other purposes; 

H.R. 3665. An act to establish the Little 
River Canyon National Preserve in the State 
of Alabama; and 

H.R. 5686. An act to make technical amend
ments to certain Federal Indian statutes. 

The message further announced that 
the House agrees to the amendments of 
the Senate to each of the following 
bills: 

H.R. 2324. An act to amend title 28, United 
States Code, with respect to witness fees; 
and 

H.R. 5954. An act to amend the Rural Elec
trification Act of 1936 to clarify the status of 

the Rural Electrification Act of 1936 to clar
ify the status of the Rural Telephone Bank, 
and for other purposes. 

The message also announced that the 
House has passed the following bills, 
each with an amendment, in which it 
requests the concurrence of the Senate: 

S. 1577. An act to amend the Alzheimer's 
Disease and Related Dementias Services Re
search Act of 1986 to reauthorize the Act, and 
for other purposes; 

S. 1704. An act to improve the administra
tion and management of public lands, Na
tional Forests, units of the National Park 
System, and related areas by improving the 
availability of adequate, appropriate, afford
able, and cost effective housing for employ
ees needed to effectively manage the public 
lands; and 

S. 2880. An act to authorize appropriations 
for fiscal years 1993 and 1994 for the Office of 
the United States Trade Representative, the 
United States International Trade Commis
sion, and the United States Custom Service, 
and for other purposes. 

The message further announced that 
the House has passed the following 
bills, each with amendments, in which 
it requests the concurrence of the Sen
ate: 

S. 474. An act to prohibit sports gambling 
under State law; and 

S. 3312. An act entitled the "Cancer Reg
istries Amendment Act". 

The message also announced that the 
House has passed the following bills 
and joint resolutions, in which it re
quests the concurrence of the Senate: 

H.R. 3316. An act to amend title 18, United 
States Code, to authorize the Federal Bureau 
of Investigation to obtain certain telephone 
subscriber information; 

H.R. 6162. An act to designate an area for 
which environmental and other streambank 
restoration measures are authorized as the 
"Joseph G. Minish Passaic River Waterfront 
Park and Historic Area"; 

H.R. 6164. An act to amend the John F. 
Kennedy Center Act to authorize appropria
tions for maintenance, repair, alteration, 
and other services necessary for the John F. 
Kennedy Center for the Performing Arts; 

H.R. 6179. An act to amend the Wild and 
Scenic Rivers Act; 

H.R. 6187. An act to amend the Foreign As
sistance Act of 1961 with respect to inter
national narcotics control programs and ac
tivities, and for other purposes; 

H.R. 6191. An act to protect the public in
terest and the future development of pay
per-call technolog·y by providing for the reg
ulation and oversight of the applications and 
growth of the pay-per-call industry, and for 
other purposes; 

H.J. Res. 399. Joint resolution designating· 
the week beginning November 1, 1992, as 
" National Medical Staff Services Awareness 
Week''" 

H.J. Res. 458. Joint resolution desig·nating· 
the week beginning October 25, 1992, as 
" World Population Awareness Week"; 

H.J. Res. 471. Joint resolution designating· 
October 14, 1992, as "National Occupational 
Therapy Day"; 

H.J. Res. 489. Joint resolution designating 
February 21, 1993, throug·h February 27, 1993, 
as "American Wine Appreciation Week", and 
for other purposes; 

H.J. Res. 538. Joint resolution desig·nating· 
December 1, 1992, as "World AIDS Day"; 

H.J. Res. 543. Joint resolution designating 
November 30, 1992, through December 6, 1992, 
as "National Education First Week"; 

H.J. Res. 547. Joint resolution designating 
May 2, 1993, through May 8, 1993, as "Na
tional Walking· Week"; and 

H.J. Res. 563. Joint resolution providing for 
the convening of the First Session of the One 
Hundred Third Cong-ress. 

ENROLI,,ED BII,I,S AND JOINT RESOLUTION 
SIGNF.D 

The message also announced that the 
Speaker has signed the fallowing en
rolled bills and joint resolution: 

S. 1880. An act to amend the District of Co
lumbia Spouse Equity Act; 

S. 3007. An act to authorize financial as
sistance for the construction and mainte
nance of the Mary McLeod Bethune Memo
rial Arts Center; 

S. 3095. An act to restore and clarify the 
Federal relationship with the Jena Band of 
Choctaws of Louisiana; and 

S.J. Res. 287. Joint resolution to designate 
the week of October 4, 1992, throug·h October 
10, 1992, as "Mental Illness Awareness 
Week". 

The enrolled bills and joint resolu
tion were subsequently signed by the 
President pro tempore [Mr. BYRD]. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EC-3987. A communication from the Sec
retary of Agriculture, transmitting, pursu
ant to law, a report entitled "New York-New 
Jersey Highlands Reg'ional Study"; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-3988. A communication from the Presi
dent of the United States, transmitting, pur
suant to law, a report on a schedule for re
sumption of nuclear testing talks; to the 
Committee on Armed Services. 

EC-3989. A communication from the Dep
uty Secretary of Defense, transmitting, pur
suant to law, a plan for strategic forces con
sistent with the START Treaty; to the Com
mittee on Armed Services. 

EC-3990. A communication from the Comp
troller of the Department of Defense, trans
mitting, pursuant to law, a report on the 
transfer of certain funds; to the Committee 
on Armed Services. 

EC-3991. A communication from the Chair
man of the Federal Housing· Finance Board, 
transmitting-, pursuant to law, the annual re
port of the Board covering the years 1989 
throug·h 1991; to the Committee on Banking, 
Housing', and Urban Affairs. 

EC-3992. A communication from the Acting 
Assistant Secretary of State (Legislative Af
fairs), transmitting, pursuant to law, a re
port on the Presidential determination under 
the Trade Act with respect to Romania; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC-3993. A communication from the Presi
dent of the United States, transmitting, pur
suant to law, a report on developments since 
the last report concerning the continued 
blocking of Panamanian government assets; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC-3994. A communication from the Sec
retary of Housing and Urban Development, 
transmitting, pursuant to law, a report on 
the Section 221(g)(4) Project Mortgage Aue-
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tion; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC-3995. A communication from the Direc
tor of the Office of Management and Budget, 
Executive Office of the President, transmit
ting, pursuant to law, a report on direct 
spending or receipts leg·islation; to the Com
mittee on the Budget. 

EC-3996. A communication from the Ad
ministrator of the National Aeronautics and 
Space Administration, transmitting-, pursu
ant to law, a report on the determination to 
use less than full and open competition; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-3997. A communication from the Sec
retary of the Interior, transmitting, pursu
ant to law, a report entitled "Federal Coal 
Management Report, Fiscal Year 1991"; to 
the Committee on Energy and Natural Re
sources. 

EC-3998. A communication from the Dep
uty Associate Director for Collection and 
Disbursement, Minerals Management Serv
ice, Department of the Interior, transmit
ting, pursuant to law, a report on the refund 
of certain offshore lease revenues; to the 
Committee on Energ·y and Natural Re
sources. 

EC- 3999. A communication from the Sec
retary of Heal th and Human Services, trans
mitting, pursuant to law, a report on physi
cian participation, assign, and extra billing 
in the Medicare program; to the Committee 
on Finance. 

EC-4000. A communication from the Acting· 
Assistant Secretary of State (Legislative Af
fairs), transmitting, pursuant to law, a re
port stating that it is in the national inter
est to authorize a defense drawdown to pro
vide counter-narcotics assistance to Colom
bia; to the Committee on Foreign Relations. 

EC-4001. A communication from the Acting 
Assistant Secretary of State (Legislative Af
fairs), transmitting, pursuant to law, a re
port stating that it is in the national inter
est to authorize a defense drawdown to pro
vide disaster relief assistance to Pakistan; to 
the Committee on Foreign Relations. 

EC-4002. A communication from the Sec
retary of Commerce, transmitting, pursuant 
to law, the second progr~ss report regarding 
contracting for the rebuilding of Kuwait; to 
the Committee on Governmental Affairs. 

EC-4003. A communication from the Direc
tor of Human Resources, U.S. Army Commu
nity and Family Support Center, transmit
ting, pursuant to law, the annual report on 
the United States Army Nonappropriated 
Fund Employee Retirement plan for the plan 
year ended September 30, 1991; to the Com
mittee on Governmental Affairs. 

EC-4004. A communication from the Direc
tor of Human Resources, U.S. Army Commu
nity and Family Support Center, transmit
ting, pursuant to law, the annual report on 
the United States Army Nonappropriated 
Fund Employee Retirement plan for the plan 
year ended September 30, 1990; to the Com
mittee on Governmental Affairs. 

EC-4005. A communication from the Direc
tor of the Office of Management and Budget, 
Executive Office of the President, transmit
ting, pursuant to law, a report on the activi
ties of Federal agencies in implementing the 
Computer Matching and Privacy Protection 
Act covering calendar year 1990; to the Com
mittee on Governmental Affairs. 

EC-4006. A communication from the Ad
ministrator of the Panama Canal Commis
sion, transmitting, pursuant to law, the an
nual report of the Commission under the 
Freedom of Information Act for calendar 
year 1991; to the Committee on the Judici
ary. 

EC-4007. A communication· from the Sec
retary of Commerce, transmitting a draft of 
proposed legislation to implement the Proto
col relating to the Madrid Agreement con
cerning· the International Registration of 
Marks; to the Committee on the Judiciary. 

EC-4008. A communication from the Direc
tor of the National Science Foundation, 
transmitting, pursuant to law, a report enti
tled " Scientific and Eng·ineering· Research 
Facilities at Universities and Colleges, 1992"; 
to the Committee on Labor and Human Re
sources. 

EC-4009. A communication from the Sec
retary of Education, transmitting-, pursuant 
to law, notice of final priority-Business and 
Education Standards ProgTam; to the Com
mittee on Labor and Human Resources. 

EC-4010. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, a report on the fis
cal year 1991 Low Income Home Energy As
sistance Program; to the Committee on 
Labor and Human Resources. 

EC-4011. A communication from the Sec
retary of Veterans Affairs, transmitting a 
draft of proposed legislation to amend title 
38, sections 8101(2) and 8109(h), United States 
Code, to delete the reference therein to 
"working· drawing·s" and substitute therefor 
the words "construction documents", and to 
further delete the references therein to "pre
liminary plans" and to substitute therefor 
the words "design development"; to the 
Committee on Veterans Affairs. 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. BIDEN, from the Committee on Ju
diciary: 

Timothy K. Lewis, of Pennsylvania, to be 
United States Circuit Judge for the Third 
Circuit; 

Ursula Mancusi Ungaro, of Florida, to be 
United States District Judge for the South
ern District of Florida; 

John W. Sedwick, of Alaska, to be United 
States District Judge for the District of 
Alaska; 

John S. Unpingco, of Guam, to be Judge for 
the District Court of Guam for the term of 
ten years; 

Kathryn H. Vratil, of Kansas, to be United 
States District Judge for the District of Kan
sas; 

Paul J. Barbadora, of New Hampshire, to 
be United States District Judge for the Dis
trict of New Hampshire; 

Steven J. McAuliffe, of New Hampshire, to 
be United States District Judge for the Dis-
trict of New Hampshire; · 

Annette L. Kent, of Hawaii, to be United 
States Marshal for the District of Hawaii for 
the term of four years; 

Edward Ernest Kubasiewicz, of Virginia, to 
be an Assistant Commissioner of Patents and 
Trademarks. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. FOWLER: 
S. 3362. A bill to provide that the Georgia 

Baptist Hospital College of Nursing shall be 
deemed as satisfying, for academic year 1992-

1993, the accreditation requirements de
scribed in section 1201(a)(5) of the Higher 
Education Act of 1965; considered and passed. 

By Mr. MITCHELL: 
S. 3363. A bill to amend the John F. Ken

nedy Center Act (20 U.S.C. 76h et seq.) to pro
vide authorization of appropriations for fis
cal years 1993 through 1997 for the John F. 
Kennedy Center for the Performing Arts, and 
for other purposes; considered and passed. 

By Mr. SYMMS: 
S. 3364. A bill to amend certain provisions 

of law relating to establishment, in the Dis
trict of Columbia or its environs, of a memo
rial to honor Thomas Paine; considered and 
passed. 

By Mr. SEYMOUR: 
S. 3365. A bill entitled the "Central Valley 

Project Fish and Wildlife Act of 1992"; con
sidered and passed. 

By Mr. KENNEDY (for himself and Mr. 
HATCH): 

S. 3366. A bill cited as the "ADAMHA" Re
organization Technical Amendments Act of 
1992; considered and passed. 

By Mr. JEFFORDS: 
S. 3367. A bill to amend the Employee Re

tirement Income Security Act of 1974 to pro
vide for the treatment of settlement agree
ments reached with the Pension Benefit 
Guaranty Corporation; considered and 
passed. 

By Mr. DOLE: 
S. 3368. A bill to provide for the establish

ment of the Brown versus Board of Edu
cation National Historic Site in the State of 
Kansas, and for other purposes; considered 
and passed. 

By Mr. DECONCINI: 
S. 3369. A bill to allow certain political 

subdivisions of the State of Arizona contin
ued access to FBI identification records for a 
period of 180 days pending restoration of 
statutory authorization by the legislature of 
the State of Arizona; considered and passed. 

By Mr. HELMS (for himself and Mr. 
SANFORD): 

S. 3370. A bill to provide for the full settle
ment of all claims of Swain County, North 
Carolina, against the United States under 
the agreement dated July 30, 1943, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

By Mr. SHELBY: 
S. 3371. A bill to amend the Public Health 

Service Act to provide for excellence in re
search with respect to juvenile arthritis, and 
for other purposes; considered and passed. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. WOFFORD (for himself, Mr. 
SPECTER, and Mr. WIRTH): 

S. Res. 356. A resolution to establish a 
John Heinz Senate Fellowship Program; con
sidered and agreed to. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. HELMS (for himself and 
Mr. SANFORD): 

S. 3370. A bill to provide for the full 
settlement of all claims of Swain Coun
ty, NC, against the United States under 
the agreement dated July 30, 1943, and 
for other purposes; to the Committee 
on Energy and Natural Resources. 
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SWAIN COUNTY SETTLEMENT ACT OF 1992 

Mr. HELMS. Mr. President, today I 
meet a promise I made to the people of 
tiny Swain County, NC, many years 
ago. I told them that I would do every
thing in my power to force the Federal 
Government to keep a commitment it 
made to them back in 1943, almost a 
half-century ago. Unfortunately, my 
absence from the Senate prevented me 
from carrying through with my pledge 
earlier this year. 

On October 22, 1991, I introduced, the 
Swain County Settlement Act of 1991. 
The amendment at the desk contains 
the provision of that bill. It directs the 
Secretary of the Interior and the Sec
retary of the Treasury to fully honor 
the 1943 contract between the people of 
western North Carolina and the Fed
eral Government. 

Mr. President, at the outset I make 
this point: At issue here is whether the 
U.S. Government will keep its word, 
and live up to a very clear commitment 
made 49 years ago in exchange for the 
Federal Government being given the 
right to flood thousands of acres of 
Swain County land to create the Fon
tana Lake. The integrity of the Federal 
Government, and those of us who serve 
in Congress today, will be decided by 
what we do, or fail to do, in the minds 
of people who have been waiting for 48 
years. 

The Helms amendment proposes 
three things: First, it orders the Sec
retary of the Interior to begin con
struction of the road promised by the 
Federal Government in 1943; second, it 
directs the Secretary of the Treasury 
to pay Swain County, NC, the sum of 
$16 million to compensate the county 
for the destruction of North Carolina 
Highway 288; and third, it orders the 
Park Service to erect a historical 
marker at Soco Gap to honor the con
tributions of the Cherokee Nation to 
the people of North Carolina and to the 
United States. 

This amendment requires the Sec
retary of the Treasury and the Sec
retary of the Interior to meet their ob
ligations to Swain County by paying 
the $16 million and building the road 
from their unobligated funds in fiscal 
year 1993. If the funds available are not 
sufficient to meet the needs of Swain 
County then the amendment author
izes the appropriation of such sums as 
are necessary for the Government to 
honor its obligation. 

Senators should be aware of what 
happened 48 years ago to understand 
why I so vigorously support full settle
ment of this matter. In 1943 the Fed
eral Government and the Tennessee 
Valley Authority decided they needed 
to flood land from the farmers in Swain 
County, in order to generate hydro
electric power. Literally thousands of 
Swain County residents packed up and 
left their homes because the Federal 
Government needed their land. The 
Government did not relocate them, nor 

did Government give North Carolina 
families additional land. The Govern
ment merely offered a few dollars for 
the land, but Swain County citizens 
have told me that they never received 
even a dime for their land. 

I don't have to remind Senators, Mr. 
President, that in 1943, World War II 
war was raging in Europe and the Pa
cific. Many of the men from the Swain 
County area were overseas fighting for 
their country's freedom- at the very 
time their land back home was being 
taken by the Federal Government. 

When the Government took the 44,400 
acres of land north of Fontana Lake, it 
agreed: First, to reimburse Swain 
County for an existing highway that 
would be flooded in order to create 
Fontana Lake and second, to build an 
around-the-park road to, among other 
things, provide access to gravesites left 
behind when the people were forced off 
the land. In case anyone cares to see it, 
I have a copy of the North Shore Road 
contract signed by FDR's Interior Sec
retary Harold Ickes and North Caroli
na's Governor J. Melville Broughton. 

In July 1943, shortly after the agree
ment was signed, a Tennessee Valley 
Authority supervisor wrote the fami
lies about gravesite removal. The let
ter stated: 

The construction of Fontana Dam neces
sitates the flooding of the road leading to 
the Proctor Cemetery located in Swain 
County, NC, and to reach this cemetery in 
the future will be necessary to walk a con
siderable distance until a road is constructed 
in the vicinity of the cemetery, which is pro
posed to be completed after the war has 
ended. We are informed that you are the 
nearest surviving relative of a deceased who 
is buried in this cemetery. 

Because of the understanding men
tioned in this letter-that the road 
would be completed shortly after the 
war-families agreed to leave their de
ceased relatives on the land taken by 
the Federal Government. 

Mr. President, documents dating 
back to 1943 show that the Government 
did fulfill its promise to pay for High
way 288. In 1943 the Government paid to 
the State of North Carolina approxi
mately $400,000, an amount which rep
resents the principal which Swain 
County owed on outstanding bonds. 

According to my information, the 
Federal Government paid that amount 
to the State of North Carolina as trust
ee. A letter dated November 22, 1943 
from the Treasurer of the Tennessee 
Valley Authority to the Treasurer of 
the State of North Carolina confirms 
that payment was made. 

The full payment never reached 
Swain County and the Federal Govern
ment never fulfilled its obligation to 
build the road. There were a few false 
starts, though. In 1963, the Federal 
Government built 2.5 miles of the road; 
in 1965 it built 2.1 miles; and in 1969 it 
built one additional mile and a 1,200-
foot-long tunnel. Then the environ
mentalists got into the act and the 

project was shut down. Now you can 
visit one of western North Carolina's 
best-known sites, the "Road to No
where". It is a travesty-a monument 
to a broken promise by the U.S. Gov
ernment. 

Senator SANFORD suggested last year 
that Swain County has not been able to 
grow because it has not received the 
payment of $16 million-which the Fed
eral Government owes the county for 
destroying NC Hwy 288 in 1943. I dis
agree. Swain County and most of west
ern North Carolina have suffered eco
nomic distress because-I repeat: be
cause-as each year goes by, more and 
more land in North Carolina is taken 
off the tax rolls and placed off limits. 
Over the years, people in western 
North Carolina have watched the Fed
eral Government seize their land for 
one purpose or another. They have very 
little industry. They have no tax base. 
The unemployment rate is high. 

No one can fully appreciate how the 
government has crippled the economy 
in western North Carolina until he 
looks at how much land the Federal 
Government has already seized. In 
Swain County alone, out of 345,715 
acres, the Federal Government has 
taken 276,577 acres. Nearby Graham 
County has the same problem. Of the 
193,216 acres in that county, the Fed
eral Government has taken 138,813 
acres. Of the 353,452 acres in the Hay
wood County, the Federal Government 
has taken 131,111 acres. 

I mention all this to emphasize the 
frustration in western North Carolina. 
Meanwhile, in the four Tennessee coun
ties bordering the Great Smoky Moun
tains National Park for instance, the 
Federal Government owns less than 
two fifths of the land. I have no quarrel 
with our friends in Tennessee but facts 
are facts. 

Although the Great Smoky Moun
tains National Park is the most visited 
national park in the country, few tour
ists who travel through the Smokies 
have a place to pause on the North 
Carolina side of the park. The road in 
Swain County, promised over 49 years 
ago, would change that. It would at
tract industry and tourists, not to the 
detriment of the scenic beauty of the 
Smokies but for the betterment of the 
citizens of western North Carolina. 
Senator SANFORD himself stated that 
he would like the road to become a 
part of the Blue Ridge Parkway sys
tem. 

Senator SANFORD stated prior to his 
December meeting in Swain County, 
that Department of the Interior regula
tions and so-called environmental 
guidelines prevent the construction of 
the road and, for that reason. he would 
not support full compliance with the 
1943 agreement. The Helms legislation 
should ease Senator SANFORD'S con
cerns because it orders, notwi thstand
ing any other provision of law, the Sec
retary of the Interior to build the road. 
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As Paul Harvey would say, "now you 

know the rest of the story". 
Make no mistake about it, the radi

cal environmentalists will not be satis
fied until all of western North Carolina 
is locked up and the key is thrown 
away. They have opposed my efforts to 
achieve fairness for western North 
Carolina. 

I tried to compromise with the envi
ronmentalists and with senator SAN
FORD. I introduced legislation in the 
98th, the 99th, and the lOOth Con
gresses. I agreed to place approxi
mately 200,000 acres of North Carolina 
land in to wilderness in exchange for 
three things: First, reimbursement for 
Highway 288 and a Farmers Home loan; 
second, exclusion of 44,000 acres of 
North Carolina land from wilderness; 
and third, the authorization of money 
for a primitive road to be built to the 
cemeteries north of Fontana Lake. 

Mr. President, nothing happened. 
I made a commitment to the people 

of western North Carolina years ago. I 
promised to fight for their interest. If I 
lose, the Federal Government will lose 
the respect and confidence of thou
sands of North Carolinians. 

Finally, Mr. President, I thank my 
able colleague for joining me, Governor 
Martin, the people of Swain County, 
the Eastern Band of Cherokee Indians, 
and all of the other citizens of western 
North Carolina in supporting my effort 
to get Swain County moving toward a 
more prosperous future. 

Mr. President, I ask unanimous con
sent that a letter from the Governor of 
North Carolina, a history of the North 
Carolina Shore Road-Wilderness con
troversy, a letter I wrote to the Fon
tana Agreement Bi-Partisan Commit
tee on July 12, 1991, a copy of the 1943 
agreement, an article from the Win
ston-Salem Journal, a statement by 
the principal chief of the Cherokee Na
tion Jonathan Taylor, be printed in the 
RECORD at the conclusion of my re
marks. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

STATE OF NORTH CAROLINA, 
OFFICE OF THE GOVERNOR, 

Raleigh, NC, September 18, 1991 . 
Hon. JESSE HELMS, 
Dirksen Senate Office Building, 
Washington, DC. 

DEAR JESSE. I understand that an amend
ment to the Interior Appropriations regard
ing payment to Swain County, North Caro
lina in lieu of a road on the north shore of 
Fontana Lake is expected to be offered by 
Senator Terry Sanford. I would like to voice 
my opposition to that amendment. 

The North Shore Road was promised to the 
people of Swain County in 1943, when the 
Tennessee Valley Authority flooded their 
lands and an existing road to create what is 
now Fontana Lake. The 1943 agreement re
quired that a new road be built so that the 
people of Swain County would have access to 
ancestral lands and cemeteries that are now 
part of the Great Smoky Mountains National 
Park. In the ensuing years, the lack of fed-

eral action in carrying out the agreement 
has engendered a deep distrust of the federal 
government on the part of the people of 
Swain County. Only construction of the road 
would show that the federal government is 
true to its word and help alleviate that mis
trust. 

There are some who believe that the fed
eral government should discharge its 1943 ob
ligation via a $16 million cash payment to 
the Swain County government in lieu of 
building the promised road. That would, in 
effect, compensate a third party instead of 
keeping the promise to the first party. I op
pose this travesty, but urge that no such res
olution be authorized without a referendum 
to show the will of the people of Swain Coun
ty. 

Thank you for your attention to this mat
ter. 

Sincerely, 
JAMES G. MARTIN. 

U.S. SENATE, 
Washington, DC, July 12, 1991. 

THE FONTANA AGREEMENT BI-PARTISAN COM
MITTEE, 

Bryson City, NC. 
DEAR FRIENDS: Many thanks for your let

ter of July 3, requesting my opinion of the 
legislation by Senator Sanford, authorizing 
the payment of $16 million as a final settle
ment for the federal government's failure to 
keep its 1943 promise to the people of Swain 
County. 

While I sincerely appreciate Senator 
Sanford's efforts to settle this matter, I 
must be frank with you: I cannot support 
any proposal which does not require the 
United States Government to honor its full 
and complete pledge-and that means the 
construction of the road. 

Literally thousands of people who have 
written to me during the last five years feel 
the same way, and it is not my intent to 
turn my back on them. To me a commitment 
is a commitment, whether it is made by one 
person or the United States Government. 

You also asked if I think that a two lane 
paved road will be built in the future . My an
swer to that must also be frank. The only 
way this road will be constructed is for the 
entire North Carolina congressional delega
tion to stand together and demand that the 
1943 agreement be upheld. 

For too long this issue has been dominated 
by special interest groups outside our state. 
These groups have promoted divisions among 
us-and you see the result. Our elected lead
ership can no longer permit these outside 
forces to dictate the economic future of a 
splendid section of Western North Carolina. 

I will soon offer an alternative to Senator 
Sanford's legislation designed to bring· the 
United States Government in full compli
ance with its 1943 commitment. This is not 
time to back down and compromise what was 
clearly promised to us. 

I stand ready to work with you, Senator 
Sanford, and the Department of the Interior, 
to help Swain County and all of Western 
North Carolina move toward a prosperous fu
ture as we approach the 21st century. 

Kindest regards. 
Sincerely, 

JESSE HELMS. 

THE GREAT SMOKY MOUNTAINS WILDERNESS 
CONTROVERSY: TH F: REAL STORY 
(By Charlene Hogue Triplett) 

Hardy pioneers, mostly Scotch-Irish, Eng
lish and German, settled the mountains of 
Western North Carolina <WNC) in the 1800s. 
By the late 1800s, the area was very pros-

perous; unemployment was an unknown 
thing. The area was rich in natural re
sources, there were lumber companies, cop
per mines, farms, orchards, and prosperous 
towns with their own theatres, churches, and 
businesses. This was a time when a man's 
word was his bond and a handshake was suf
ficient for a contractual agreement. 

The Great Smoky Mountains National 
Park (GSMNP) was authorized in 1927. The 
first land was purchased for the Park in 1928, 
and the original GSMNP was dedicated in 
1934 by President Roosevelt. The mountain 
people in the region were proud that their 
beautiful homeland had been chosen to be a 
National Park "for the enjoyment of all peo
ple"; even the school children raised money 
to help pay for the land, which was largely 
owned by huge lumber companies. Park land 
was paid for not only by donations from pri
vate citizens, but also towns, the States of 
North Carolina and Tennessee; and a large 
grant from J.D. Rockefeller. 

The GSMNP lies between North Carolina 
and Tennessee; the majority in North Caro
lina. One mountain county of North Caro
lina, Swain, sacrificed more of its land than 
any other county to be included in the 
GSMNP. The total acreage held by the Park 
today within Swain County is 217,565 acres, 
or 65 percent of the county. More than 40 per
cent of the Park is in Swain County.1 

Prior to the early 1940s, there was one area 
of Swain County which was originally in
tended for inclusion in the Park, an area 
lying south of the orig'inal Park boundary 
and north of the Little Tennessee River. 
Originally, this strip of land was not pur
chased, partly because of lack of funds but 
also because the people who lived in that 
area vigorously refused to sell their land . 
But this area was later taken in the early 40s 
in another federal project. 

As early as 1920, Alcoa, (Aluminum Cor
poration of America), a large corporation in 
neighboring Tennessee, began buying· water 
rights and power plants in WNC. Later, when 
the Tennessee Valley Authority (TVA) was 
created, it became partners with Alcoa in 
many projects. With the onset of World War 
II, the United States' industrial sector began 
operating at full production, and TV A was 
called upon to produce more electric power 
to expedite the production of war materials. 
The eastern Tennessee region was a leader in 
the production of aluminum and war muni
tions, and more electricity was needed in 
this area for those existing industries. Alcoa 
already had plans to construct a dam on the 
Tennessee River in the region to provide 
more hydroelectric power. Therefore a deal 
was made between TV A and Alcoa, in which 
Alcoa transferred to TVA the land which it 
had already purchased, as well as other 
rights and interests in the Fontana Project 
and other Little Tennessee River projects; 
and TVA would pay Alcoa with electric 
power.2 

Congress authorized construction of Fon
tana Dam on December 17, 1941, as part of 
TVA's third wartime emergency pr ogram. 
The Fontana project was the biggest ever to 
be undertaken by TV A. Hydroelectricity 
from the dam was to be used primarily to 
produce aluminum for airplanes in the big 
factories in eastern Tennessee. On comple
tion, the dam was to be 480 feet high, the 
highest dam East of the Rockies and the 
fourth highest in the world at the time. Con
struction on the dam began January 1, 1942, 
and was completed by round the clock con
struction in record time. The closure of the 

Footnotes at end of article. 
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dam occurred on November 7, 1944, and it 
began generating power January 20, 1945. 
"* * * in time to be of considerable value in 
the closing phases of the war." 3 

The creation of Fontana Reservoir neces
sitated the acquisition of 11,800 acres of 
prime land in WNC, for the dam site and res
ervoir. The reservoir would also flood a State 
Hig·hway, 288, leaving approximately 44,400 
acres on the north shore of the planned res
ervoir isolated. (This area has been termed 
the "North Shore" .) The land area acquired 
for the Project, which could have been about 
12,000 acres, finally totaled 68.291 acres.4 

The official TV A document which recorded 
the project, The Fontana Project, gives us an 
account by which the land was acquired: 

"Prices to be paid for the land were fixed 
by TVA's appraisal staff. No price-trading· 
was permitted to enter into the negotiations 
and the property was either purchased at the 
appraised price or condemned * * * TVA's 
governing price policy is to purchase land 
and rig·hts required at prices which will en
able owners to relocate or re-establish them
selves on properties at least equal in value to 
those they previously owned. " 5 

TVA has its account of how the land was 
taken; the natives of the North Shore area 
also have their account. 

"I might say a few things that I really do 
not like to say about the U.S. Government, 
but I believe I lost part of my heritage when 
it was taken over by the U.S. Government. 
My grandfather, Andrew J . Posey, owned 300-
plus acres of land on Pilkey's Creek. [Which 
is on the North Shore.] He was not asked if 
he could sell it. He wasn 't asked what he 
would take for it. He was told that he would 
get $2,000 for it. Then when he refused to sign 
a deed, he was forced to watch a judge sign 
a deed for him," thus states Joyce Posey 
Breedlove at a Senate Subcommittee Hear
ing.s 

Obviously "TV A's g·overning price policy" 
was not used or taken into account in buying 
land for this project. Taylor Kirkland, a na
tive of the North Shore, also testified at this 
March 14, 1984 field hearing held in Bryson 
City, NC, by the Senate Subcommittee on 
Public Lands and Reserved Waters, stating: 
"We had 99.9 acres of property. We were 
given $1,435 ... We came up here and relo
cated about 21h miles north of Bryson City, 
and we got 12 acres for $1,300." 7 

Reverend Buford Woodard of the Deep 
Creek Baptist Church in Bryson City, NC, 
also testified at the hearing. He remembers 
how the TV A came and took his family's 
land: 

"My mother was a widow. My father passed 
away in 1935 ... and she was left with six 
children. At the time that the TV A came, of 
course, to take over the property, she had 
four children left. . . . She would never sign 
the deed because she felt that 600 acres was 
the inheritance of her family that she had 
worked hard to rear. But it was carried to 
the court . . . and there in the court of this 
country the deed was made to the TV A and 
$5,000 put in the Bryson City Bank, ... 
$5,000 for 600 acres, 3 houses, 350 fruit-bearing 
trees." 8 

Countless testimonies at this 1984 Senate 
Hearing clearly show that these people were 
not given fair market value for their land 
and homes. Some people's land was taken for 
county back taxes they owed. Others claim 
that they were never given a cent for their 
land. These testimonies question the con
stitutionality of how the TVA took the peo
ple's land. 

Most private citizens were usually only 
given about six dollars an acre for their land. 

Mining· property and developed industrial 
property brought the average price up to 
$37.76 an acre, still the second lowest price in 
TV A history. (The lowest price paid by TVA 
was for a reservoir which did not affect any 
towns or communities, nor did it contain 
rich copper mines or a prosperous industrial 
sector, as the Fontana Project did.) TV A 
tried to justify these low averages by stating 
that they " . . . reflect the mountainous 
character and remoteness of the reservoir 
setting·s. · ' 9 

But to the people who had chosen to live 
there, the land was invaluable. A price could 
not be placed on land which had been in 
one's family for generations. The mountain 
people recognized the land then, for what the 
" preservationists" (so called environmental
ists) are proclaiming it today: as "crown 
jewels." 
It is no wonder these people, who had been 

taken advantage of, are bitter and mistrust
ful of the United States Government. Rev
erend Buford Woodard's story tells of how he 
was drafted into the armed service a year 
after his family's land was taken: "* * * I re
ceived greetings from the President of the 
United States, saying· that 'You have been 
selected to honor your country.' I had a hard 
time dealing with that, because I had just 
gone through the trauma and the experience 
of seeing the Nation that called upon me to 
bear arms and defend its freedom take my 
own mother's home and take my inheritance 
* * *"10 

Not only were these mountain people 
cheated out of their land; they were misled 
by TV A officials. The Fontana Project re
ports that, of the land "* * * secured for the 
project, 88.4 percent [was acquired] by vol
untary sell * * * [the rest) by condemna
tion.' ' 11 These figures probably would have 
been reversed if the people affected had real
ized how they were being taken advantage 
of. 

The TV A officials told the people almost 
anything which would appeal and get them 
to agree to give up their land. 

This was a time when feelings of patriot
ism were high and everyone was trying to 
help in the war effort. Many of the husbands 
and sons were overseas fighting the war. 
TV A officials played on the feelings of these 
patriotic people, telling them that, if they 
did not move off the land, thousands more 
American boys would lose their lives in the 
war; or that the war would be over much 
more quickly if they would sell their land 
and make way for the project. 

Everyone was assured, by TV A officials 
personally, and by official TVA letters, that 
as soon as the war was over and more re
sources were available, a road would be built 
back into the area. Some people were told 
that they could return to their land if it was 
not flooded. Millie Vickery once lived in Pos
sum Hollow on the North Shore. "When the 
TV A came to take the land they told me and 
my husband that a road would be built which 
would allow us to come back and move our 
house, if we wanted to," she stated at the 
March, 1984 Senate Hearing.12 But when the 
people moved out, practically all the homes 
and buildings which were left were torched. 
In preparing land to be flooded for a dam res
ervoir, the proper method is to clear way ev
erything which would be underwater. How
ever, the land on the North Shore was above 
the high water mark; it was not necessary to 
burn existing buildings, especially since the 
people were promised they could return. Na
tives and descendants of the North Shore be
lieve this was done to ensure they would 
never try to come back home to live. 

Another major aspect of the TV A decep
tion concerns the ancestral cemeteries in the 
area. Several cemeteries and graves in the 
planned reservoir area were moved either 
above the high water mark on the North 
Shore or to other areas in WNC, most in 
Swain County. Over 1,000 graves were left in 
the 28-plus cemeteries on the North Shore 
which was to be isolated. The people there 
were strong·ly encouraged by the TV A, which 
was trying to minimize gTave relocation 
costs, not to move these cemeteries, as the 
new road would provide access back into the 
area. 

As a July, 1943 official TV A letter to Mr. 
L.B. Cook of Marion, NC, reads: 

" The construction of Fontana Dam neces
sitates the flooding of the road leading to 
the Proctor Cemetery located in Swain 
County, NC, and to reach this cemetery in 
the future will be necessary to walk a con
siderable distance until a road is constructed 
in the vicinity of the cemetery, which is pro
posed to be completed after the war has 
ended." 13 

In 1943 a four-party agreement was signed 
among Swain County, the State of North 
Carolina, the TV A, and the Department of 
the Interior, in which TV A transferred the 
land on the north shore of Fontana Lake to 
the Department of the Interior to be added 
to the GSMNP. In turn, the Park Service 
agTeed to build a road "* * * when con
structed shall as a minimum standard the 
finished throughout its length with a dust
less surface not less than twenty (20) feet in 
width * * *" from Bryson City to Fontana 
Dam to link up with Deal's Gap, Tennessee. 14 

Swain County assumed the bond debt of 
State Highway 288, and the interest of this 
debt, a total sum of $694,000. The State of 
North Carolina would contribute $100,000 to 
assist in TV A's acquisition of the North 
Shore. TVA would contribute $400,000 to the 
State of North Carolina to be held in trust 
for Swain County to help pay off the bond 
debt for Highway 288. North Carolina would 
construct a road from Bryson City to the 
Park Boundary line to connect with the new 
Park highway.is 

The Bryson City Times, a local paper, re
ports of the contract, termed the 1943 Agree
ment, on August 5, 1943: 

"* * * it would appear that Swain County 
came out on the losing end of the deal. But 
happily, this isn' t the case. * * * The Na
tional Park Service says that as soon as 
money is made available after the war it will 
build a modern highway along the shores of 
Fontana Lake connecting Bryson City with 
the TV A access highway at Fontana Dam. 
* * * Anyone with the smallest amount of 
imagination can visualize what a road of this 
kind will mean to Bryson City * * * there is 
nothing that can keep Bryson City from be
coming the tourist center of Eastern Amer
ica." 16 

The 1943 Agreement reflects the schemes of 
high United States Government officials to 
take the North Shore and make it a part of 
the GSMNP. According to The Fontana 
Project: "In the Fontana Reservoir vicinity 
* * * there was a strip of mountainous land 
[the North Shore] * * * which had not been 
acquired by the Department of the Interior 
because of lack of funds." 17 The reason that 
Swain County agreed to accept the bond debt 
"* * * was influenced by the fact that the 
National Park Service desired to acquire 
this land lying between existing park bound
ary and the river and to build a park high
way paralleling the river from Fontana Dam 
to near Bryson City as soon as the necessary 
funds were available." 18 
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The land on the North Shore was taken 

under false pretense by TV A officials who 
told the peopie the land was needed for the 
dam project when actually it was being 
taken for inclusion in the Park. Due to the 
speed of removal of the people and the lack 
of communication in the early 1940s, the vast 
majority of people did not know that their 
vacated land was going to be transferred to 
the Park Service. Many actually thought 
they were g·oing to be allowed to return and 
live on the land. 

To add insult to injury, the Department of 
the Interior has failed to live up to its end of 
the agreement; the promised Park Highway 
which was supposed to compensate so much, 
has not been constructed to this date. The 
Department of the Interior has tried to get 
out of building the road because the termi
nology in the 1943 Agreement reads, "If and 
when funds are made available by the Con
gress* * *" the road will be built. 19 

However, the Department's own actions 
have clearly proven that they have a legal 
responsibility to construct the road. The 
State of North Carolina fulfilled its part of 
the contract; the road from Bryson City to 
the Park boundary was completed in 1959. 
The National Park Service then started con
struction on this "New Fontana Highway," 
completed almost nine miles of road into the 
Park, at which point construction was 
stopped due to outcry from "environmental" 
or preservationist groups. 20 Swain County 
also fulfilled its end of the bargain; the 
flooded Highway 288 was finally paid off in 
1974. Not only did Swain County pay a huge 
amount of money for this flooded road, it 
also sacrificed financially when the excessive 
amount of land was taken from its tax rolls. 

In return for these sacrifices, Swain Coun
ty has received nothing but so-far broken 
promises. 

The people who were living on what is now 
the North Shore of Fontana Lake would 
never have peacefully agreed to leave their 
homes and cemeteries had they envisioned a 
future of broken promises and no access 
back. Over the years few trips were made 
back across the lake to the North Shore; 
these trips were made by individuals in pri
vate boats. After several trips over a period 
of years, it became obvious that the National 
Park Service was neglecting the upkeep of 
the cemeteries. After people bagan protest
ing, this care was started. Finally, in 1977, 
the North Shore Cemetery Assocaiation was 
organized by former residents. They orga
nized homecomings and scheduled annual 
visits to the cemeteries by pooling resources 
and renting boats. A couple of years later, 
the Park Service started helping with access 
and later, providing yearly access. Today 
this access consists of a boat ride across 
Fontana Lake, then a bumpy ride on the 
back of a truck, on hay bales, in jeeps, or in 
Suburbans. The transportation is insuffi
cient and slow. This bittersweet journey is 
an arduous ordeal for the elderly and many 
are physically unable to continue to make 
the trip. But the religious tradition of ceme
tery visitation as well as the bitterness to
ward the Federal Government is passed on to 
children and grand-children who still insist 
that the Park Service build the promised 
road. 

Road construction was stopped by cries of 
"environmental damage" by "environmental 
groups" which had gained public 
recogniztion and political power in the 60s. 
Costly studies were then conducted by the 
Park Service, heavily influenced by pres
ervationist sentiments, which found tht fur
ther road construction "* * *would result in 

extreme cuts and fills and unstable condi
tions would cause environmental dam
ag·e. * * * 21 Another argument used by the 
preservationists is that further damage 
would be done by Anakeesta rock which 
would be uncovered by road construction. 
This is a type of rock in which the surface 
emits acid when exposed to air and water. 
Senator Al Gore, debating on the Senate 
Floor, stated on Anakeesta rock: "* * * when 
uncovered by road builders this acidic mate
rial washes into nearby streams and kills 
them." 22 Other environmentalists; using this 
argument, have said that all the fish in Fon
tana Lake would be killed when the acid 
"leaches" down into the lake. Users of such 
arguments either have not done their re
search or are deliberately misleading the 
public. 

Anakeesta rock is commonly found by 
WNC road builders and methods have been 
developed to deal with it. A Federal geologi
cal survey states that the banks of Fontana 
Lake are lined with this acidic rock. Also, a 
recent Federal study has found that acid 
rain is more acidic than Anakeesta rock. If 
the Anakeesta rock argument was true, the 
fish in Fontana would have all died long ago; 
instead, the fish population is thriving. 

Tales of environmental damag·e road con
struction would cause are greatly exagger
ated and often false. Joseph E. Beck, a pro
fessor of Environmental Health Sciences at 
Western Carolina University, has written: 
"Arguments that this* * *road could not be 
constructed without serious environmental 
damage makes a mockery of our techno
logical abilities." 23 

In the late 1960s, the road construction 
issue became complicated by talk of Federal 
Wilderness by environmental groups. These 
preservationists worked to pass the Wilder
ness Act of 1964, which placed repressive re
strictions on National Forests and Parks. 
The highest level of preservation g·iven land 
by law is Wilderness designation. 

Ron Arnold is the Executive Director of 
the Center for the Defense of Free Enter
prise, in Bellevue, Washington; he is also a 
writer and a Wilderness expert. In his book, 
Ecology Wars: Environmentalism as if Peo
ple Mattered, Arnold discusses Wilderness: 

"Wilderness, at first blush, has a whole
some ring in modern America * * * A 1978 
survey by Opinion Research, Inc., found that 
more than 75 percent of all Americans still 
didn't realize the difference between just any 
woodsy recreation spot and officially des
ignated wilderness. The difference is monu
mental. The Wilderness Act of 1964, which 
created the National Wilderness Preserva
tion System, mandated that wilderness is an 
area of at least 5,000 federally-owned acres 
and defined it thus: 

'A Wilderness, in contrast to those areas 
where man and his works dominate the land
scape, is hereby recog·nized as an area where 
the earth and its community of life are 
untrammeled by man, where man himself is 
a visitor who does not remain.' In practical 
terms, that means no roads, no building·s, no 
watershed management, severely restricted 
fire, insect, disease, and wildlife manag·e
ment, and in most places, not even toilets. 
It's the law. But the average American never 
even heard of it." 24 

When land is designated as a wilderness 
area, it is made inaccessible to a large ma
jority of American Citizens. Because of the 
"no roads" language in the Wildness Act, the 
only people who can enjoy the land are those 
who have access to it, and who have the 
time, money, and physical capability to ex
plore a "wilderness." The Wilderness Act is 
clearly discriminatory in this way. 

According to expert Grant Gerber, founder 
of the Wilderness Impact Research Founda
tion in Elko, Nevada, when land is des
ignated Wilderness, restrictions are placed 
on any kind of activity within. This activity 
can include such things as hunting, livestock 
grazing, and access to water. In many cases 
landowners adjacent to the Wilderness Area 
are affected with the establishment of "buff
er zones.". or restricted zones outside the 
Wilderness boundary. 2s 

The Wilderness Act of 1964 contained a di
rective for all federal land agencies to study 
all units under their jurisdiction and rec
ommend which units were suitable for Wil
derness designation. Units so recommended 
were/are then managed as Wilderness until 
Congress passed legislation officially des
ignating those units Federal Wilderness or 
releasing them from Wilderness manage
ment. 

In 1975 the GSMNP was recommended for 
inclusion in the Wilderness Preservation 
System, therefore, any road construction 
would have been in direct conflict with the 
Wilderness management plan of the Park.26 

In 1980, after several proposals on how to 
resolve the North Shore road issue, the Sec
retary of the Interior supported a cash set
tlement being· paid to Swain County in lieu 
of completing the road. Under this plan, the 
Park Service, would provide cemetery access 
to the North Shore Cemetery Association. 27 

This proposal was exactly what the environ
mental groups wanted; once the road issue 
was settled, the Department of the Interior 
would be relieved of their leg·al obligation 
which would expedite the passage of a Great 
Smoky Mountain Bill. But the North Shore 
Association and Swain County people, who 
had been fighting for the road for years, were 
not satisfied with this proposal. 

The North Shore of Fontana Lake contains 
a few old cabins, which were missed by the 
TV A, several building foundations, other his
torical structures, many old relics, old roads 
and trails, not to mention some 28-plus 
cemeteries. The area does not even meet the 
criteria for Wilderness designation; accord
ing to the Wilderness Act, a Wilderness is an 
area "untrammeled by man." The people 
from the area are very concerned that the 
Park Service will slowly remove all "signs of 
man" from the area, wiping out the remains 
of their heritag·e. Reportedly, the Park Serv
ice has been seen destroying non-native 
plants such as rose bushes; and rainbow 
trout, which is also not native to the Smok
ies. In effect, the Park Service may be trying 
to "create" an area suitable for Federal Wil
derness designation where none exists. 

Concerned people have asked that at mini
mum the North Shore be exempt from Wil
derness designation. However, top preserva
tionist groups such as the Sierra Club have 
said, in effect, that all the Park be des
ignated Wilderness, or the county will not 
receive the monetary settlement for the 
road. In effect, this amounts to blackmail, 
considering the power such groups have in 
CongTess. Swain County is legally and mor
ally owed a road and was promised other 
tourism-related developments by the Park 
Service prior to the sig·ning of the 1943 agree
ment. Environmental gToups, which were not 
party to this agreement, should have no 
place in negotiating· proposals. 

Various Wilderness bills have been spon
sored since 1975, usually by Tennessee Sen
ators, but none have passed. Senator Jesse 
Helms has led the fight against these bills. 
Helms promised that as long as he was in the 
United States Senate, he would do his best 
to see that the Government kept its word to 
Swain County people. 
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The most recent battle over Wilderness for 

the Smokies started in 1987 with the intro
duction of more Wilderness Bills. At this 
point a group of concerned property owners 
adjacent to the GSMNP organized to form 
"Non-Partisan Citizens Against Wilderness 
in Western North Carolina". Their primary 
goal was to block a Wilderness Bill which 
would affect the entire Park, including· the 
North Shore. 

On a current membership form, the Citi
zens gToup clearly lists their g·uiding philoso
phies: 

We are for multiple use of Public Land. We 
are for private ownership of land. We are for 
the fulfillment of the 1943 Agreement. We ac
tively oppose any Wilderness legislation. We 
seek to elect officials who represent us , re
gardless of party affiliation. We work to edu
cate the public concerning· these issues. " 28 

In 1987 and 1988, this group sent a total of 
over 11,000 petitions and letters to Washing
ton, DC. In July of 1988, when a Great Smoky 
Mountains Wilderness Bill was being· debated 
on the Senate floor, the gToup distributed 
hundreds of " Action Alerts" which asked 
people to telephone targeted Senators and 
listed their phone numbers. The group has 
also secured several resolutions ag·ainst Wil
derness designations and for the fulfillment 
of the 1943 agreement. Resolutions were se
cured from: the Swain County Board of Com
missioners, the Graham County Commis
sioners, the Bryson City Board of Aldermen, 
The Swain County Chamber of Commerce. 
The Swain County Board of Education, the 
Swain County Coonhunters Club, The Repub
lican Party of Swain County, the Democrat 
Men's Club (of Swain County), and several 
Democratic Precincts in Swain County. 
Swain, a county in which the Democrat to 
Republican ratio is 3 to 1, strongly supports 
the efforts of Senator Jesse Helms, a con
servative Republican leader. 

Additionally, the local Veterans of Foreign 
Wars Post voted to support the National 
VFW Resolution against any further Wilder
ness designation nationally. The Eastern and 
Western Cherokee Indian Nations also passed 
resolutions against Wilderness. Also, ap
proximately 95 percent of the businesses in 
Bryson City signed a petition calling for the 
completion of the road as called for in the 
1943 Agreement. All these efforts would have 
been in vain had it not been for Senator 
Jesse Helms, who courageously stood up for 
the people of WNC and blocked passage of 
the Wilderness Bill in the summer of 1988. In 
the following January, (1989), a Jesse Helms 
Appreciation Day was named, and Citizens 
Against Wilderness sponsored a dinner at 
which the Senator was the honored guest 
speaker. 

The North Shore Road was intended to be 
much more than a cemetery access road. It 
was intended to secure Swain County's fu
ture. The proposed cash settlement for the 
road, (which totaled 15 million in 1988), is 
nothing compared to what Swain County 
could have been making through tourism, 
had the road been completed, along with 
promised National Park Service develop
ments constructed on the North Carolina 
side of the Park. 

According to The Fontana Project, the 
North Shore road was planned to diffuse 
heavy tourist traffic in the Park to Swain 
County and provide a better Eastern en
trance to the Park. When the 1943 agreement 
was in the negotiating stages, much talk 
was about developing tourism opportunities 
in Swain County and along Fontana lake. 
This tourism industry was supposed to com
pensate Swain for all the land which had 
been removed from its tax rolls. 

It is easy to understand why Tennessee 
members of CongTess always sponsor Great 
Smoky Mountain Wilderness Bills. They 
want to make it impossible for the North 
Shore Road to be built; this would divert 
tourists from Tennessee. Tennessee does not 
want to share their rich tourist industry 
with North Carolina. In 1983 $150 million was 
reaped from tourists in Gatlinburg-, Ten
nessee while Swain County g·enerally aver
ag·es less than one-fifth that amount.29 

As a direct result of the Government fail
ing to fulfill its agreements, and because of 
excessive Federal ownership of land, Swain 
is one of the poorest counties in North Caro
lina, and consistently has the highest unem
ployment rate in (non-tourist) winter 
months. Excessive concern by preservation
ist groups for a near-pristine environment on 
private land has caused developers and in
dustry to go elsewhere with their jobs and 
opportunities. 

Swain County is currently 86 percent Fed
eral land, containing parts of land from the 
GSMNP, TVA, the Cherokee Indian Reserva
tion, Nantahala National Forest, and the 
Blue Ridg·e Parkway. 

Despite this fact, Swain is still targ·eted 
for even more federal " protection" by pres
ervationist gToups, which, according to sev
eral members of Congress, "undoubtedly are 
the most powerful lobby in Washington, 
DC. " 30 

Because of these factors, Citizens Against 
Wilderness plan to become a permanent 
" watchdog" for private property in Western 
North Carolina. The group has gained sup
port nationwide, and has become politically 
effective. At the 1988 National Wilderness 
Conference in Reno, Nevada, Linda G. Hogue, 
co-founder and chairman of the Citizens 
group, was a g·uest speaker, and was honored 
with the " Most Effective Grassroots Org·ani
zation Leader of the Year Award." 

Hogue has vowed to continue pushing for 
the Federal Government to fulfill its agree
ment to the people of Swain County. "They 
should either build the road or give the land 
back," she has stated.31 

The story of the people displaced by the 
Fontana Project is among the saddest in 
American history . What is even more tragic 
is that perhaps one day this story might be 
forgotten; these people's "Trail of Tears" is 
not recorded in history boo·ks. These patri
otic people made huge sacrifices during a 
time when their country was at war and 
should not be overlooked. Many North Shore 
descendants and Swain County people would 
like to see this history included among the 
educational features at Fontana Dam. They 
also feel that the Park Service should build 
a museum dedicated to the lost communities 
and their way of life. The Park Service 
should construct this museum in Swain 
County along the completed North Shore 
Road. These WNC people deserve special rec
ognition as well as the fulfillment of a so-far 
broken promise; not to have the old relics 
and cultural heritage permanently destroyed 
by the Park Service. The people do not de
serve the atrocious treatment aimed at them 
by environmental groups, some who go as far 
as to call the North Shore people selfish for 
even wanting a primitive jeep road back to 
their homelands and cemeteries. · 

In addition, comprehensive plans to con
struct once-planned tourism related develop
ments on the North Carolina side of the Park 
should be completed. Currently, the Ten
nessee side of the Park has more than twice 
the development as does North Carolina, 
even though most of the Park is in North 
Carolina. 

Perhaps if these things were done, some of 
the harsh feelings Swain County and North 
Shore people have for the Federal Govern
ment might be changed, and a continuing 
controversy put to rest. 
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APPENDIX A 

THE 1943 AGREEMENT 

(Memorandum of agreement of October 8, 
1943 between the Department of the Interior 
and the Tennessee Valley Authority relating 

to the acquisition and transfer of certain 
lands in Fontana Dam area for use as part of 
Great Smoky Mountains National Park) 

This agreement, made and entered into as 
of the 30th day of July 1943, by and between 
Tennessee Valley Authority (hereinafter 
called the "Authority"), a corporation cre
ated by an Act of Congress known as the 
Tennessee Valley Authority Act of 1933; the 
State of North Carolina (hereinafter called 
the "State" ), acting by and throug·h its Gov
ernor, its Council of State, and its State 
Highway and Public Works Commission; 
Swain County (hereinafter called the "Coun
ty"), a political subdivision of the State of 
North Carolina, acting by and through the 
Board of Commissioners for the County of 
Swain; and United States Department of the 
Interior (hereinafter called the "Depart
ment"), acting herein for the use and benefit 
of the National Park Service of said Depart
ment. 

Witnesseth: 
Whereas, the Authority pursuant to the 

powers vested in it by the Tennessee Valley 
Authority Act of 1933, is engaged in the con
struction of a hydroelectric development, 
known as the Fontana Project, consisting· of 
a dam and reservoir on the Little Tennessee 
River in North Carolina, said dam being lo
cated approximately ten (10) miles upstream 
from the Tennessee-North Carolina State 
line;and 

Whereas, the Forney Creek Road District 
has heretofore issued bonds for and con
structed on road or hig·hway extending· from 
Deals Gap on the west to Bryson City on the 
east said road following a course north of 
the Little Tennessee and Tuckaseg·ee Rivers 
and south of the present southern boundary 
of the Great Smoky Mountains National 
Park (hereinafter referred to as the "Park"; 
and 

Whereas, the County has heretofore as
sumed full liability for all principal of and 
interest on the bonds issuecl for the construc
tion of said road as aforesaid, and in 1940 is
sued its own refunding bonds (and interest 
funding bonds) in the place of all such bonds 
then outstanding· and unpaid; and 

Whereas, the State has heretofore assumed 
jurisdiction and control of said Deals Gap
Bryson City road, which is now known North 
Carolina State Highway No. 288, and of all 
other public road connecting· therewith; and 

Whereas, the reservoir to be constructed 
and operated by the Authority as a part of 
said Fontana Project will submerge, flood, or 
otherwise adversely affect a substantial por
tion of said Highway 288 east of the site of 
the Fontana Dam, together with other public 
roads connecting· with said Highway 288; and 

Whereas, the War Production Board has in
dicated that it would not approve or permit 
the reconstruction or r elocation of said 
Hig·hway 288 so long· as the present war emer
gency and the shortag·e of labor, materials, 
and equipment resulting therefrom continue 
to exist; and 

Whereas, said Highway 288 as now con
structed, does not furnish or afford a hig·h 
standard of service, and it is recognized by 
the parties hereto that the reconstruction or 
relocation of said road on an equivalent basis 
after the war emergency or at any other fu
ture time would not constitute a wise or effi
cient expenditure of public funds ; and 

Whereas, there are now held in private 
ownership certain lands (hereinafter de
scribed in section 1 of this agreement) ag·gTe
gating· approximately forty-four thousand 
four hundred (44,400) acres in area located 
within the limits of the County south of the 
present southern boundary of the Park and 

north of the Little Tennessee and 
Tuckasegee rivers, all of which acreage 
(along with certain other acreage now in pri
vate ownership) was orig·inally proposed for 
inclusion with the boundaries of the Park; 
and · 

Whereas, the acquisition of said land de
scribed in section 1 hereof by the United 
States of America and in the inclusion there
of within the boundaries of the Park would 
serve to extend said boundaries substantially 
as orig·inally contemplated; and would also 
establish a basis for the construction by the 
Department of a park standard road over and 
across said land; and 

Whereas, the Department reg·ards a park 
standard road connection between Deals Gap 
and Bryson City as an important link in a 
planned "around the Park" road, has in
cluded the same as a part of a Master Plan 
for the development of the park (extended as 
aforesaid), and subject to inclusion of the 
aforesaid additional acreage within the Park 
area, is agTeeable to initiating· construction 
of the Park portion of such a road as soon 
after the present war as funds are made 
available therefor by Congress; and 

Whereas, the parties hereto desire to pro
vide for and agree upon . the extension of the 
Park boundaries as aforesaid, the closing· and 
ultimate replacement of Hig·hway 288, and 
the immediate and final settlement and dis
position of all claims which the State and 
the County may at any time have against 
the Authority or the United States of Amer
ica by reason of the flooding, taking-, or clos
ing· of said Highway 288 and the other roads 
hereinafter described or referred to, all in 
the manner and upon the terms and condi
tions hereinafter specified, and all to the end 
and purpose of avoiding unwise and ineffi
cient expenditures of public funds and of cap
turing certain benefits for the region af
fected and the public generally; 

Now, therefore, in consideration of the 
premises and of the mutual covenants and 
promises hereinafter contained, it is hereby 
mutually agTeed by and between the parties 
hereto as follows: 

1. Promptly upon the execution of this 
agTeement, the Authority shall, to the ex
tent it has not already done so, in the name 
of the United States of America, commence 
and thereafter prosecute in a systematic, or
derly, and diligent manner the acquisition 
by purchase, the exercise of eminent domain, 
or otherwise, of the land identified on the 
map attached to and hereby made a part of 
this agTeement as Exhibit A1 as "Land Pro
posed for Transfer to U.S. Department of the 
Interior," the land to be so acquired being 
more particularly described as follows : 

All that land, except that part hereinafter 
excluded, lying in Swain County, North 
Carolina, on the north side of the Little Ten
nessee and Tuckasegee rivers, and south of 
the Great Smoky Mountains National Park, 
extending from Twenty Mile Ridge on the 
West to the divide between Lands Creek and 
Peachtree Creek on the East, the east bound
ary of the area being approximately 2 miles 
west of Bryson City, North Carolina, the said 
area being· bounded as follows : 

1. On the west and north by the present 
boundary line of the Great Smoky Moun
tains National Park; 

On the east by the divide between Lands 
Creek and Peachtree Creek (the nearest 
property line being the true boundary) but 
including the two tracts along the 
Tuckasegee River formerly owned by A. E. 
Lowe and A.L. and W.C. Nichols and acquired 
by the Authority from Nantahala Power and 
Light Company under tract designations FR-
262 and FR-264; 
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3. On the south by proposed Fontana Lake 

(1710 contour) from the east boundary to a 
point on the edge of the lake approximately 
3600 feet as measured along the shore (1710 
contour) in a northerly direction from the 
axis of Fontana Dam; thence first with the 
north boundaries thence the west boundary 
of two tracts of land acquired by the Author
ity from Nantahala Power and Lig·ht Com
pany and Carolina Aluminum Company, r e
spectively, under tract designations FR-438 
and FR-16 to a point 150 feet north of the 
center line of the principal access road to 
Fontana Dam and approximately 100 feet 
west of Lewellyn Branch; thence along· a line 
parallel to and 150 feet north of said center 
line in a general westerly direction to an 
intersection with the boundary line of the 
Great Smoky Mountains National Park on 
the south end of Twenty Mile Ridge and east 
of Twenty Mile Creek. 

Excepting· and excluding from the area 
above defined (1 ) all those lands owned by 
the North Carolina Exploration Company, 
consisting of some three or four tracts of 
land situated in the Eagle Creek and Myers 
Branch watersheds and containing approxi
mately 1,920 acres, more or less, and (2) all 
land upstream from Fontana Dam having the 
elevation of its present ground surface below 
the plane of the 1710-foot (m.s.l.) contour. 

The above described land contains a net 
total of approximately 44,400 acres, more or 
less. 

Provided, however, that the Authority 
may at its election postpone the acquisition 
of the taking· of any steps in connection with 
the acquisition of all or any part of or inter
est in the following property: 

The tract of land owned by the North Caro
lina Mining Corporation situated on the 
north side of the Sug·ar Fork tributary of 
Hazel Creek approximately 2 miles north of 
Proctor and being the tract of land conveyed 
by Walter S. Adams and Wife, Melinda, to 
the North Carolina Mining· Corporation by 
deed dated March 29, 1901, and recorded in 
the Office of the Register of Deeds of Swain 
County, North Car olina, in Deed Book 29, 
page 238, the said tract containing 196 acres, 
more or less. 
until a date six months after the cessation of 
the hostilities in which the United States is 
now engaged, it being recognized by the par
ties hereto that the mining of said tract of 
land and the removal of such minerals as 
may be contained therein may be of impor
tance to the prosecution of the war. 

It is recognized and agreed that any or all 
of the lands acquired by the Authority under 
this section may be subject to outstanding 
rights of way, easements, and/or mineral 
rights; that any of said lands acquired from 
the Aluminum Company of America or any 
of its subsidiaries may be subject to rights of 
way one hundred fifty (150) feet in width for 
any transmission line or lines of any of said 
companies which may be constructed to 
interconnect any of the plants of said compa
nies with the power system of the Authority, 
the location of such rights of way to be 
agreed upon from time to time by said com
panies or any of them and the Authority; and 
that any of said lands acquired from Caro
lina Aluminum Company may be subject to 
any or all of the following perpetual rights, 
easements, and privileges in favor of Caro
lina Aluminum Company, its successors and 
assigns, as the owner or owners of the dam 
site of the Cheoah Development and as ap
purtenant thereto: 

a. The right at all times without limita
tion or restriction to flood by the waters of 
the reservoir impounded by the Cheoah Dam 

or any other dam erected on or near the site 
thereof, the said properties to an elevation of 
1276.63 feet above mean sea level and to flood 
said properties to such additional elevations 
as may result from wave action, floods, and 
other high water conditions. 

b. The rig·ht is the discretion of Carolina 
Aluminum Company, its successors or as
signs, to remove from the shore of Cheoah 
Reservoir and the land under said reservoir 
and to destroy or otherwise dispose of silt. 
drift, timber, vegetation, an<l other matter, 
and to use said shore and land for such pur
poses and any other purpose reasonably con
nected with the maintenance and operation 
of the Cheoah Development together with 
the right of ing-ress, egress, and regress for 
such purposes * * * tools, vehicles, and 
equipment egTess said properties. 

It is further understood and agreed that in 
the purchase or other acquisition of the 
aforesaid land as herein provided, the Au
thority shall be privileg·ed to follow and 
abide by its standard policies and proce
dures, as the same may be varied or amended 
from time to time pertaining to the acquisi
tion of lands or interests therein. The Au
thority shall not be responsible and shall 
incur no liability under this section for any 
delay or delays in the acquisition of title to 
any of said land caused or attributable to 
title searches or other studies, condemnation 
proceedings or other litigation, or caused by 
or attributable to any act or circumstance 
which is incident to or reasonably related to 
such acquisition or which is beyond the 
Authority's control, it being the intention of 
the parties that Authority shall incur no li
ability for any delays in the acquisition of 
any land under this section resulting from 
any cause whatsoever other than the willful 
failure or refusal of the Authority to take 
any step necessary to effect such acquisition. 

2. Immediately following its acquisition in 
accordance with Section 1 hereof of all of the 
land described in said section , the Authority 
shall assign and transfer to the Department, 
for the use and benefit of the National Park 
Service and for inclusion as a part of the 
Park, the right of possession and all other 
right, title, and interest which the Authority 
may have in and to said land, and shall also 
grant to the Department, its agents, serv
ants and invitees the right of access to any 
use of all lands of the United States in the 
Authority's custody lying upstream from 
Fontana Dam between the land to be trans
ferred to the Department hereunder and low 
watermark on Fontana Lake, together with 
the right to access to and the use of the wa
ters of said lake, for the purpose of con
structing and maintaining thereon boating 
and recreational facilities, piers, docks, and 
related xxxx and of performing all other acts 
which may be reasonable necessary to the 
administration and use, as a part of the 
Park, of the lands to be transferred to the 
Department under this section 2; provided, 
however, that said assignment, transfer, and 
grant shall be effected by an agreement of 
transfer between the Authority and the De
partment substantially in the form attached 
to and made a part hereof as Exhibit B 2 and 
shall be subject to all of the terms, condi
tions, provisions, exceptions, exclusions, and 
reservations contained in said Exhibit B, and 
shall also be subject to all those rights, ease
ments and interests (whether or not now 
listed or specified in said Exhibit B) which 
have been or may be reserved or left out
standing at the time of Authority's acquisi
tion of the lands described in Section 1, as 
permitted or contemplated by said Section 1; 
provided further that, prior to the. execution 

of said transfer agreement, a metes and 
bounds description of the lands to be trans
ferred to the Department thereunder shall be 
incorporated therein in substitution for the 
description of said lands not contained in Ex
hibit B; and provide further that if the Au
thority shall at any time have acquired all of 
the land described in Section 1, with the ex
ception of all or any part of or interest in 
the North Carolina Mining· Corporation tract 
separately described in said Section 1, the 
Author!ty and the Department shall then 
enter into an agreement of transfer, as afore
said, with respect to so much of the land de
scribed in Section 1 as the Authority shall 
then have acquired, and in such case said 
North Carolina Mining· Corporation Tract, or 
the part thereof or interest therein not ini
tially transferred by the Authority to the 
Department, shall be the subject of a sepa
rate and subsequent agreement of transfer 
between the Authority and the Department, 
such subsequent agreement of transfer to be 
consistent with the provisions of this agree
ment and substantially in the form attached 
hereto as Exhibit B, and to be executed im
mediately following the Authority's acquisi
tion of the part of or interest in said tract 
not covered by the initial agreement of 
transfer. 

The parties recog·nize and agree that, as an 
incident to the construction, maintenance, 
and operation of the Fontana Project, the 
Authority will acquire certain lands and 
rights and interests in land in addition to 
those specified to be acquired under Section 
1 hereof and to be transferred under this Sec
tion 2. The acquisition of such additional 
lands and rights and interests in land shall 
not give rise to any obligation on the part of 
the Authority to transfer the same, or any 
part thereof or interest therein, to the De
partment, and the Authority's sole obliga
tion under Sections 1 and 2 of this agreement 
shall be to effect the acquisition of the lands 
specified in Section 1 and to transfer the pos
session and control of said lands to the De
partment along with the additional rights of 
access and use specified in the preceding 
paragraphs, all as herein specifically pro
vided. 

3. The Department agrees to enter into an 
agreement or agreements of transfer with 
the Authority as provided by Section 2 here
of, and pursuant to and subject to the provi
sions of such agreement or agreements, to 
accept an assignment and transfer of the 
lands described in Section 1 hereof, together 
with the additional rights of access and use 
specified in Section 2. The Department fur
ther agrees that, forthwith upon the execu
tion and delivery of such an agreement of 
transfer, it will extend the present bound
aries of the park to embrace and include the 
land transferred thereby. 

4. The Department represents and states 
that it has evolved a Master Plan for the de
velopment of the Park as extended by the ad
dition of the lands described in Section 1 
hereof, and that said Master Plan includes 
an "around the park" road, of which the 
Park section of a project road between Deals 
Gap and Bryson City constitutes an impor
tant link. Subject to the transfer by the Au
thority to the Department of the land de
scribed in Section 1 as herein provided, the 
Department agrees that, as soon as funds are 
made available for that purpose by Congress 
after the cessation of the hostilities in which 
the United States is now engaged, the De
partment will construct or cause to be con
structed the following described sections of 
road, all of said sections being hereinafter 
collectively referred to as the "Park Road": 
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a. A section of road beginning at a point on 

the Fontana Dam access Road near the 
crossing of Fax Branch, and extending· to a 
point on the western boundary of the land 
identified on Exhibit A as the property of 
North Carolina Exploration Company. 

b. A section of road beg·inning at the east
ern boundary of said North Carolina Explo
ration Company land and extending to the 
eastern boundary of the Park as extended 
hereunder. 

c. A section of road across said North Caro
lina Exploration Company land connecting 
the ends of the sections of road described in 
paragraphs a. and b. above. 

d. A section of road beginning at a point in 
the road described in parag-raph a. above. and 
extending in a generally southerly direction 
to the west abutment of Fontana Dam. 

Provided, however, that in lieu of the sec
tions of road described in paragraphs a., b., 
and c above, the Department may at its elec
tion construct or cause to be constructed, as 
a part of the Park Road, a continuous sec
tion or road beginning at a point on the Fon
tana Dam Access Road near the crossing of 
Fax Branch and extending around the afore
said property of the North Carolina Explo
ration Company (throug·h existing Park 
lands) to the eastern boundary of the Park as 
extended hereunder. In the event of such 
election on the park of the Department, the 
Department shall nevertheless construct or 
cause to be constructed, as a part of the 
Park Road, the section of road described in 
paragraph d. above, which section shall in 
such case commence on said alternative sec
tion of Park Road at a point west of the 
lands identified on Exhibit A as the property 
of North Carolina Exploration Company. 
Upon commencement of construction of the 
Park Road, the Authority shall transfer and 
assign to the Department its right of posses
sion, and all its other right, title, and inter
est in and to the land required for the right 
of way of that portion of the road described 
in paragraph d. above which lies within the 
boundaries of Fontana Dam Reservation. 
The Department shall secure and provide for 
itself all such easements and rights of way as 
may be necessary for the construction and 
maintenance of any portion of the Park 
Road which may be located upon or across 
any of said North Carolina Exploration Com
pany property. 

If and when funds are made available by 
the Cong-ress for said Park Road as aforesaid, 
the location and type of said road, the meth
od and manner of construction the same, and 
all standards and specifications therefor 
shall be determined by the Department in its 
sole discretion; provided, however, the said 
Park Road when constructed shall as a mini
mum standard be finished throughout its 
length with a dustless surface not less than 
twenty (20) feet in width; and provided, fur
ther that said Park Road shall connect at 
the eastern boundary of the Park, as ex
tended hereunder, at a point to be selected 
by the Department, with the road which is to 
be constructed by the State in accordance 
with and subject to the provisions of Section 
6 hereof. 

The obligation of the Department, to con
struct or provide for the construction of a 
Park Road as defined in this Section 4 shall 
be XXX and contingent in all respects under 
the appropriation by Congress of all funds 
necessary for such construction, and failure 
on the part of Congress for any reason to 
make such appropriations shall not con
stitute a breach or violation of this agree
ment by the Department or any other party 
hereto. 

5. Following completion of the Park Road 
to be constructed by the Department subject 
to the provisions of Section 4, the Depart
ment may in its discretion bar said road to 
commercial use, and restrict the same solely 
to pleasure and tourist traffic. 

6. At such time as the Department shall 
commence the construction of the Park 
Road pursuant to Section 4 hereof. the State 
shall forthwith proceed to acquire g·ood and 
sufficient easements and rights of way for 
and shall construct, a road commencing at a 
point on U.S. Highway 19 in Bryson City, 
North Carolina, and extending to a point on 
the eastern boundary of the Park (as extend
ing hereunder) to be selected and designated 
by the Department, the point so designated 
by the Department to be such as to provide 
for the connection of the State road provided 
for in this section with the Park Road de
scribed in Section 4. The easements and 
rig·hts of way to be acquired by the State for 
said Bryson City-Park Boundary Road shall 
be not less than two hundred (200) feet in 
width outside the corporate limits of Bryson 
City. In all other respects, except for the ter
mini thereof as above provided, the location 
and type of said road, the method and man
ner of constructing the same, and all stand
ards and specifications therefore shall be de
termined by the State in its sole discretion; 
provided, however, that said road when con
structed by the State shall as a minimum 
standard be finished throughout its length 
with a dustless surface not less than twenty 
(20) feet in width. 

7. Following completion of the construc
tion of the Fontana Project by the Author
ity, the Authority, on its own behalf and as 
ag·ent of the United States of America, shall 
quitclaim to the State all of the right, title, 
and interest which it or the United States of 
America may have in and to the so-called 
Fontana Access Road heretofore constructed 
by the Authority from U.S. Highway 129 near 
Deals Gap to the left (east) abutment of the 
Fontana Dam, including all bridg·es, culvert, 
and other facilities constituting a part of the 
transfer of said access road to the State as 
aforesaid, the Authority shall also: 

a. Transfer and quitclaim or cause to be 
transferred and quitclaimed to the State all 
easements and rights of way acquired by the 
Authority as agent of the United States ap
purtenant to those portions or sections of 
said access road which may be located out
side the limits of land of the United States 
in the custody of the Authority, together 
with such land as the Authority, as agent of 
the United States, may hold or acquire in fee 
west of a point on the north right of way line 
of said access road approximately one hun
dred (100) feet west of Lewellyn Branch, and 
between said north right of way line and the 
Cheoah Reservoir of Carolina Aluminum 
Company. For the purposes hereof, the north 
rig·ht of way line of said access road west of 
said point approximately one hundred (100) 
feet west of Lewellyn Branch shall be 
deemed to a line parallel to and one hundred 
fifty (150) feet north of the center line of said 
access road. 

b. Grant and quitclaim or cause to be 
g-ranted and quitclaimed to the State suit
able easements and rights of way for the 
maintenance of all of the portions of said ac
cess road which are located on land of the 
United States in the custody of the Author
ity, where such land is not included in the 
land to be transferred and quitclaimed to the 
States under parag-raph a. immediately pre
ceding. 

c. Transfer and assign or cause to be trans
ferred and assigned to the State an agree-

ment between the Authority and Carolina 
Aluminum Company dated May 5, 1943, relat
ing to an easement for the construction and 
maintenance of the bridge located on said 
Fontana Access Road across the Little Ten
nessee River, together with all rights, privi
leg·es, and interests of the Authority and the 
United States in, to, and under said agree
ment. 

The State agrees that it will, by formal 
agreement with the Authority and Carolina 
Aluminum Company, accept an assig·nment 
of the aforesaid agreement of May 5, 1943, 
and assume all of the duties and obligations 
of the Authority and the United States of 
America thereunder, so as to effect the sub
stitution of the State for the Authority and 
the United States of America for all of the 
purposes of said agreement as contemplated 
by Section 3 thereof. The State further 
agrees that, forthwith upon the transfer of 
said access road as aforesaid, it will open and 
thereafter maintain said access road for pub
lic travel, take over at the expense of the 
State the maintenance, repair, and upkeep 
thereof, and thereafter hold the Authority 
and the United States of America harmless 
on account of any loss, damag·e, or injury 
sustained by any person or persons using the 
same; provided, however, that in transferring 
said access road to the State as aforesaid, 
the Authority may reserve the right, but 
shall have no oblig·ation to maintain, flatten, 
plant grass or shrubbery upon, or otherwise 
modify the slopes of cuts and embankments 
adjacent to any portion or portions of said 
access road between the south end of the Lit
tle Tennessee River Bridge and the left (east) 
abutment of Fontana Dam. 

8. Forthwith upon the execution of this 
agreement, the State, as a means of cooper
ating with and assisting· the Authority in 
the purchase of the land described in Section 
1 hereof, and in the settlement of the prob
lems incident or related thereto, shall pay to 
the Authority the sum of One Hundred Thou
sand Dollars ($100,000), such payment to be 
made for the purposes of and pursuant to the 
authority contained in S.B. 198 enacted at 
the 1943 Session of the North Carolina Legis
lature and approved March 5, 1943. 

9. Promptly upon the execution of this 
agreement, the Authority shall pay to the 
State Treasurer of North Carolina, Treasurer 
ex officio of the North Carolina Local Gov
ernment Commission, in trust for the Coun
ty, the sum of Four Hundred Thousand Dol
lars ($400,000), said State Treasurer of North 
Carolina being hereby designated by the 
County to receive and receipt for said sum 
on the County's behalf. 

Prior to or simultaneously with the pay
ment of said sum to said State Treasurer of 
North Carolina, the County shall enter into 
a trust agreement governing· the manage
ment and disbursement of said trust fund. 
Said trust agreement shall be subject to the 
approval of the North Carolina Local Gov
ernment Commission, and shall provide that 
said sum shall be applied by the trustee ex
clusively to the payment of the principal of 
road bonds of the County which are now out
standing and unpaid. The County agrees that 
said trust agreements, once entered into 
with the approval of the North Carolina 
Local Government Commission, shall not be 
amended, revoked, or supplemented except 
with the written consent and approval of 
said Local Government Commission. 

Delivery to said State Treasurer, as Treas
urer ex officio of the North Carolina Local 
Government Commission, of the Authority's 
check in the amount of Four Hundred Thou
sand Dollars ($400,000), payable to his order 
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as trustee for the County, shall operate as a 
compete fulfillment and discharg·e of all obli
gations of the Authority under this 
Section 9. 

10. The State and County hereby agTee that 
they will , forthwith upon receipt of a request 
from the Authority so to do, by instrument 
or instruments in form suitable for record
ing·, transfer, assig·n, convey, and quit claim 
unto the Authority and the United States of 
America all right, title, and interest which 
they and the public may have in and to that 
portion or section of existing North Carolina 
State Highway 288 between Fax Branch ;tnd 
Watkins Branch, in and to all other roads or 
portions for sections of road (irrespective of 
elevation) located upon or across any of the 
land described in Section 1 hereof and/or any 
of the land identified on Exhibit A hereto as 
the property of North Carolina Exploration 
Company, and in and to all other roads or 
portions or sections of road in the County 
lying north of the Little Tennessee and 
Tuckasegee rivers each of Fontana Dam 
below elevation 1716 (m.s.l). including all 
bridges, culverts, and other facilities con
stituting· a part of any of said roads or por
tions or sections of road, together with all 
easements and rights-of-way appurtenant 
thereto. The State and the County further 
agree that they will, forthwith upon receipt 
of a request from the Authority to so, take 
or procure the taking of any and all action 
which may be necessary and appropriate to 
vacate and abandon all of the roads and por
tions or sections of road to be conveyed and 
quitclaimed as provided in this paragraph, 
and to close the same to the use of the pub
lic. Until such time as the Authority shall 
request the conveyance and the vacation, 
abandonment, and closing of the roads or 
portions or sections of road referred to in 
this paragraph, all such roads or portions or 
sections of road shall retain their present 
status and continue to be used and main
tained as public roads or highways. 

In consideration of the premises and of the 
covenants and promises of the Authority and 
the Department in and under this agree
ment, the State and the County, for them
selves, their respective successors, represent
atives, and assigns, shall and do hereby, 
jointly and severally, release, acquit and dis
charge the Authority, its successors and as
signs, and its agents and employees, and the 
United States of America, of an from all ob
lig·ations, liability, claims and demands of 
every nature, character, or description, 
whether now or hereafter existing, arising 
out of or in any way connected with the in
undation, closing, or taking, under or as the 
result of this agTeement or as the result of 
the construction, maintenance, or operation 
of Fontana Dam or Fontana Reservoir, of 
North Carolina State Highway 288, or any 
portion or section thereof, wheresoever lo
cated, or of any other road or roads or sec
tion or sections of road (irrespective of ele
vation) located wholly or partially upon or 
across any of the land described in Section 1 
hereof or any of the land identified on Ex
hibit A hereto as the property of North Caro
lina Exploration Company, or of any road or 
roads or section or sections of road lying 
north of the Little Tennessee and 
Tuckasegee Rivers below elevation 1715 
(m.s.l.), together with all obligations, liabil
ity, claims, and demands arising out of or in 
any way connected with any impairment of 
the efficiency, value, usability, or conven
ience of any portion (irrespective of ele
vation or location) of said Highway 288 or of 
any of said other roads or sections of road, 
not so inundated, closed, or taken; and the 

State and the County expressly agTee that 
they will not, jointly or severally, maintain 
or attempt to maintain any suit or cause of 
action against the Authority, its agents or 
employees, or the United States of America 
based upon or arising· out of any such inun
dation, closing, taking, or impairment, it 
being in the intention hereof that the cov
enants and promises of the Authority and 
the Department herein contained shall con
stitute and effect and be accepted as an im
mediate, complete, and final payment and 
discharge of all such obligations, liability, 
claims and demands; provided, however, that 
nothing herein contained shall apply to or 
preclude any action by the State or the 
County to enforce compliance or to recover 
damages for noncompliance by the Authority 
or the Department with their respective cov
enants and promises herein made. 

11. Anything in Section 10 to the contrary 
notwithstanding the State does not release 
or waive or agree not to enforce any claim, 
demand, or "action over" which it may now 
or hereafter have against the Authority or 
the United States, and which is based upon 
an obligation or liability which the State 
may have or incur to any landowner by rea
son of his being deprived of access to land 
owned by him in Swain County, North Caro
lina, where such obligation or liability on 
the part of the State arises out of the inun
dation, flooding, closing, or other impair
ment, under or as the result of this agree
ment or as the result of the construction, 
maintenance, or operation of Fontana Dam 
or Fontana Reservoir, of existing North 
Carolina State Highway 288 between Fax 
Branch and Watkins Branch; and the Author
ity hereby expressly agrees to indemnify the 
State against and save it harmless from any 
such obligation or liability; provided, how
ever, that whichever such obligation or li
ability exists or is alleged or claimed to 
exist on the part of the State in favor of any 
landowner, the State shall not, except pursu
ant to a judicial judgment or decree, pay, 
compromise, settle, or otherwise dispose of 
such obligation or liability or any claim, de
mand, suit, or action based thereon without 
the written consent of the authority; pro
vided further that the Authority shall at 
times have and exercise full control over the 
defense, settlement, and disposition of all 
claims, demands, suits, and action filed with 
or against the State in respect of any such 
obligation or liability, and may compromise, 
settle, or dispose of the same in any manner 
or by any method or procedure which it may 
see fit to adopt in its sole discretion. 

Whenever any claim, demand, suit, or ac
tion is made or filed with or ag·ainst the 
State in respect of an actual or alleg·ed obli
gation or liability on the part of the State of 
the kind referred to in the preceding para
graph of this section, the State shall prompt
ly, and in any event within ten (10) days 
after receipt of formal written notice thereof 
by the State or summons issued by any court 
and served on the State, g·ive the Author ity 
written notice of the making or filing· of 
such claim, demand, a ction, or suit, so as to 
permit the Authority to defend, compromise, 
settle, or otherwise dispose of the same as 
herein contemplated. In the event of failure 
by the State to give the Authority writt en 
notice of any such claim, demand, action, or 
suit as herein provided, or if the State shall, 
otherwise than pursuant to judicial judg
ment or decree, pay, compromise, settle, or 
otherwise dispose of any such claim, demand, 
action, or suit without the written consent 
of the Authority, then and in either or any of 
such events, the Authority shall be relieved 

and discharged of any oblig·ation to indem
nify the State ag·ainst or save it harmless 
from any oblig·ation or liability in respect of 
such claim, demand, suit, action, or any re
newal thereof. 

12. This agreement may be simultaneously 
executed and delivered in any number of 
counterparts, and each such counterpart 
shall be deemed an orig·inal. 

In witness whereof, the parties hereto have 
caused this agreement to be executed by 
their proper representatives thereunto duly 
authorized as of the day and year first above 
written. 

Swain County, North Carolina Tennessee 
Valley Authority 

By the Board of Commissioners for the 
County of Swain 

(SGD) R.D. ESTES, 
Chairman. 

Date: October 8, 1943. 
United States Department of the Interior: 

(SGD) HAROLD L. ICKES, 
Secretary. 

(SGD) ARTHURS. JANDREY, 
Acting General Man

ager 
State of North Carolina: 

(SGD) J. MELVILLE 
BROUGHTON, 
Governor. 

And by Council of State: 
(SGD) J. MELVlJ,LE 

BROUGHTON, 
Chairman. 

And by State Highway & Public Works 
Commission: 

(SGD) D.B. MCCRARY, 
Acting· Chairman. 

SWAIN COUNTY STILL WAITS FOR PROMISED 
ROAD TO SOMEWHERE 

(By Jon Healey) 
Ruth Chandler, 71, of Waynesville is a 

mountain girl who doesn 't mind climbing· up 
a slope. She's not too crazy about travel by 
water, though, and that's why she wants the 
federal government to build a new road on 
the north shore of Fontana Lake in Swain 
County. Like several hundred others who 
have relatives buried in Swain County, Chan
dler must cross Fontana Lake by motor 
launch (a glorified barge) to reach the ceme
teries on the north side of the lake. 

It's bad enough that the boats only run on 
Sundays; what's worse is that they ride low 
in the water, g·iving ·Chandler the impression 
that she'll be looking for Davy Jones' locker 
someday. Still, she's braver than some of her 
friends. 

The boats deliver visitors to 28 different 
cemeteries, 25 of which can be reached on 
foot after a hilly trek. Flatbed trucks take 
visitors to the other three via narrow moun
tain roads. Those trips have a pulse pounding 
quality to them, too. Chandler has visions of 
the road 's shoulder g·iving way under the 
weight of a fully loaded truck, sending the 
truck rolling down the mountain and its pas
sengers to their deaths. 

Chandler said that she doesn 't care much 
for the trucks creature comforts- the seats 
are made of hay- but what really bugs her is 
getting on and off. This summer, the park 
service condemned all three bridges on the· 
route driven by the trucks, she said, forcing 
the trucks to unload their passeng·ers before 
driving over each one. That meant getting 
on and off the truck 10 times in the course of 
one visit, a challenge for anyone over 70, she 
said. These indignities were forced on folks 
such as Chandler by the federal government, 
more particularly by the Tennessee Valley 
Authority. 
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To generate more power for its customers 

in Tennessee, the TVA decided during World 
War II to build a dam on the Little Ten
nessee River about 8 miles inside of North 
Carolina, near the border of Swain and Gra
ham counties. The resulting· 20-mile-long 
lake, called Fontana Lake, flooded a road 
that the county had just built, cutting off 
access to the cemeteries. 

The g·overnment signed an agreement in 
1943 to pay for the road that was wiped out 
and to replace it with a two-lane paved road 
on the north shore. The new road was de
layed for more than a decade, then aban
doned after less then one-third of the route 
was built. The state's maps mark the road 
with a blue line leading from Bryson City to 
one edg·e of the lake, signifying that it lit
erally is a road to nowhere. 

Everyone agrees that the federal govern
ment has done wrong by Swain County, 
breaking the promise it made when it flood
ed the original road. There is sharp, even bit
ter, division over how to make things right, 
however. 

The side represented by Chandler, which 
includes the North Shore Cemetery Associa
tion and the Fontana Agreement Committee, 
argues that the g·overnment has a moral ob
ligation to build a new road from Bryson to 
Deals Gap, Tenn. The road is much more to 
them than just an easier way to reach the 
cemeteries,- it is a chance to tap into tourist 
dollars that flow into the Great Smoky 
Mountains National Park, dollars now spent 
in Tennessee . 

Linda Hogue , a spokesman for the Fontana 
Agreement Committee, said, "Tennessee is 
g·etting rich off of the park. * * * Our side is 
virtually undeveloped. " The proroad forces 
envision the new road being as breathtaking 
as the Blue Ridge Parkway, and as lucrative. 

On the other side are the National Park 
Service, the county commissioners and envi
ronmental groups, all of whom want the 
county to accept a $16 million settlement 
from the government in lieu of a new road. 
In a letter written last week, the three com
missioners said, "We as elected officials are 
convinced there will never be a road built in 
Swain County as agreed to in the 1943 agree
ment. * * * A $16 million settlement would 
provide payment of school bond debts, allow 
us to address our economic problems, (and) 
provide the much-needed services to our citi
zens. Thirty-five percent of our citizens are 
living at or below the federal poverty level." 

Sen. Jesse A. Helms, R-N.C., sides with the 
pro-road forces. Sen. Terry Sanford, D-N.C., 
sides with the pro-settlement forces . Because 
they both are supported by their colleagues 
from their own political parties, they have 
been able to block each other. That happened 
again on Thursday, with Helms stopping 
Sanford. For Swain County, that means no 
money and no road. 

The odd thing is, Helms and Sanford aren't 
far apart on the issue. Sanford has g·iven up 
the idea of designating wilderness in Swain 
County, which Helms opposed. Sanford's bill 
also would allow the county to use the $16 
million to build a road on the north shore, if 
the county's residents voted to do so. The 
language about voting comes from the bill 
that Helms introduced four years ago. The 
county couldn't build much of a road for $16 
million, though- the estimated cost of a 
paved road on the rocky north shore is $91 
million, according to one of Sanford's aides. 

Helms plans to introduce a bill soon call
ing for the government to pay Swain County 
for the road it flooded and to build a "primi
tive" road on the north shore of the lake. 
The only real difference between the two 

senators' approaches is the underlying· as
sumption: Helms believes that the county's 
residents want a road, and Sanford believes 
that they 'd rather have more money. You'd 
think that the two politicians could have 
solved that dispute already with a poll. 

The Swain County commissioners could 
also have tried to settle the dispute by hold
ing a referendum to g·auge the will of the 
people. Instead , each side is left with its as
sumption-Sanford's assumption based on 
the commissioners' position, and Helms' as
sumption based on the letters, form letters 
and petitions he has received, many from 
people who live outside of Swain County. 
Meanwhile, the people who live inside Swain 
County are left with a written agreement 
from 1943 that's not worth the paper it's 
printed on. 

TESTIMONY OF THE EASTERN BAND OF CHERO
KEE INDIANS PRESENTED TO THE CITI7.l!JNS OF 
SWAIN COUNTY, NC ON THE SWAIN COUN'l'Y 
SE'l"rLEMENT ACT OF 1991, DECEMBER 12, 1991 
TESTIMONY OF CHIEF JONATHAN I,. 'l'AYLOR 

CONCERNING S-1849 
Mr. Chairman, my name is Jonathan L. 

Taylor. I am the Principal Chief of the East
ern Band of Cherokee Indians. 

I am pleased to have this opportunity to 
present our views concerning the proposed 
Swain County Settlement Act of 1991. 

For background information, the Cherokee 
Indian Reservation consists of over 56,000 
acres in Western North Carolina. The Res
ervation is located in five counties: Swain, 
Jackson, Graham, Haywood and Cherokee 
counties. The Great Smoky Mountains Na
tional Park forms the northern border of 
most of the Reservation. More than 8,000 of 
our enrolled Tribal members live on or near 
the Reservation. 

Over the years, the Cherokees and the 
United States have negotiated and signed 
many treaties. Indian history states that the 
United States broke every one of these trea
ties with the Cherokee, and the Cherokee 
lost more and more land with each Treaty. 
For this reason alone, the Eastern Band of 
Cherokee Indians is sympathetic with our 
Swain County neighbors dilemma and the 
United States Government's reluctance to 
fulfill an agTeement over forty-five years 
old. 

The economy of the Cherokee Indian Res
ervation, and Southwestern North Carolina 
revolves around tourism. More than thirteen 
million people pass through Cherokee via 
U.S. Highway 441 on their visits to the Great 
Smoky Mountains National Park. 

From this perspective one may imagine 
the deep concern the Eastern Band of Chero
kee Indians, indeed all people of Southwest
ern North Carolina, have for the possible ef
fects of any federal legislation impacting our 
neighbor communities. 

We support the sugg·ested 16 million dollar 
settlement of Senate Bill 1849 introduced by 
Senator Helms of North Carolina. This 
indebtness is over forty five years old and 
should be settled now without further delay. 
We see no need· for additional concessions 
from Swain County or vacillation by the 
Federal Government to assure the fulfill
ment of its original agreement. Additionally, 
we strongly feel that the road should be built 
by the federal government as promised. 

Historically, we as Indian people, are keen
ly aware that decisions made in Washington 
will have a continuing· effect upon our lives, 
our livelihoods and the lives of our unborn 
children. We sincerely hope that our con
cerns and observations will be given full and 
positive consideration in this light. 

We support an action which will provide 
access to gravesites left behind when the 
people were forced off the land. We believe 
that any people should be able to visit the 
gTaves of their ancestors without undue 
hardship caused by no fault of their own. 

We support Senator Helmes' sugg·estion 
that the Park Service erect an historical 
marker at Soco Gap to honor the contribu
tions of the Cherokee Nation to the people of 
North Carolina and to the United States. 

After considerable review and discussion 
we are opposed to Senator Sanford's solution 
to this problem in the same way we are op
posed to his suggestion that Indian Tribes 
should be legislatively created as in the case 
of the Lumbee question. In the first case, his 
answer to the Swain County concern is not a 
solution, but rather a partial attempt to pla
cate without understanding the economic 
loss caused by this unfulfilled commitment. 
In the second case, the Lumbee legislation if 
enacted, will cost tax payers of the country 
some one hundred fifty six million dollars 
annually and cloud the established definition 
of Native Americans. 

We sug·gest that a more equitable way to 
solve the federal commitment to Swain 
County would be for Senator Sanford to join 
with Senator Helms in asking that the prom
ised road be built as outlined in &-1849 and 
that the County be compensated for lost rev
enues through the years. 

Mr. Chairman, I thank you on behalf of the 
Tribe for this opportunity to make our views 
known. We believe these ideas, specifically 
included in the legislation, will assure equi
table treatment of North Carolina citizens 
throug·hout the area as well as other citizens 
of our country. 

Thank you. 
Mr. SANFORD. I would like to clar

ify the terms of our understanding 
with regard to the Swain County Set
tlement Act. 

Mr. HELMS. I understand my distin
guished friend from North Carolina 
would like to address several concerns 
he has about the provisions of the 
Swain County Settlement Act as it re
lates to our understanding of the 1943 
agreement and I appreciate his co
operation. I would be happy to answer 
the Senator's inquiries. As the Senator 
knows, settlement of this issue has 
been a priority of mine since coming to 
the Senate 20 years ago. I have traveled 
the roads, visited the cemeteries, 
brought delegations of Senators to 
Swain County and fought everyday to 
hold the Government to its promise to 
build the road on the north shore of 
Fontana Lake and compensate the 
county for the road it destroyed, not 
one in lieu of the other. 

The "Road to Nowhere" must be 
turned into the road to a brighter fu
ture. There is nothing more important 
to me than forcing the Government to 
keep its complete word, that means the 
road and the payment. I will not allow 
the narrow special interests to dictate 
the future of one of the most beautiful 
parts of North Carolina. The road 
changes what is a bleak future into one 
of promise. The $16 million can come 
and go but the road brings jobs and 
people and hope. 

Mr. SANFORD. I thank the distin
guished senior Senator. My friend and I 



October 7, 1992 CONGRESSIONAL RECORD-SENATE 33837 
have been intimately familiar with an 
agreement that was entered into in 
1943 between the Secretary of the Inte
rior, the State of North Carolina, the 
Tennessee Valley Authority, and Swain 
County, NC. I believe that we both 
share the desire of the citizens of 
Swain County to see this problem set
tled. 

I want to make it clear that my first 
priority since my days as Governor, 
and throughout my Senate term, has 
been to compensate the people of 
Swain County for the road that was 
flooded to construct Fontana Reservoir 
as part of this Nation 's war effort in 
1.943. The county is made up of about 82 
percent Federal land and the unem
ployment in the county remains in 
double digits. The schools and the in
frastructure of the county have suf
fered due to a lack of economic devel
opment-the children and the working 
families deserve the boost that this 
legislation will bring. 

Mr. HELMS. I agree with the Sen
ator. That is why every version of this 
legislation I have introduced over the 
years calls for the complete settlement 
of all obligations owed to the people of 
Swain County, including the North 
Shore Road. 

In that light, this Senator and the 
supporters of the North Shore Road in
tend this legislation to be the full set
tlement of all of Swain County's 
claims. However, we do expect the en
vironmentalists to go to court. Despite 
that, it does not appear that respecting 
that intent requires invalidating the 
directive to pay Swain County if there 
is a legal or regulatory delay in the 
construction of the North Shore Road. 

Mr. SANFORD. I must make one 
point clear, and I think the Senator 
has answered my concern about statu
tory interpretation. It is my reading 
that the provision of the bill directing 
the payment of $16 million to Swain 
County is independent of and severable 
from the provision directing the com
pletion of the road. Knowing of the ob
stacles which the Senator has men
tioned, this legislation will be under
stood to ensure that any such delays 
will not effect the payment of funds to 
Swain County. 

Mr. HELMS. The Senator is correct. 
As I noted, after consultation with con
cerned citizens in Swain County I di
vided the provisions of the legislation. 
Section 2(a)(3) directs the Secretary of 
the Interior to build the road. Section 
2(a)( 4) directs the Secretary of the 
Treasury to pay Swain County the 
money owed it as a result of the 1943 
agreement. These are not dependent 
clauses. If the road is challenged for 
failure to comply with an environ
mental statute such a challenge would 
not affect the directive to pay Swain 
County. The fact that no language 
makes one directive depend on the 
other indicates that the order to the 
Secretary of the Treasury and the 

order to the Secretary of the Interior 
operate independently. 

Mr. SANFORD. I thank the senior 
Senator for his cooperation over the 
years and know that this issue has 
been a priority for him since he arrived 
in the Senate. 

I must say that I am also very 
pleased that we have successfully 
brought this issue before the Senate 
and will work to ensure its swift pas
sage in the House. Last December, I 
had the opportunity to spend a couple 
of days in Swain County and take the 
rough boat rides, the truck rides, and 
hikes that are required to visit the 
sites of the abandoned townships and 
old graves that lie across Fontana 
Lake. It is good that we are able to ad
dress the 1943 agreement on behalf of 
the citizens who remember these areas 
before the creation of the lake, and on 
behalf of their grandchildren. 

Mr. HELMS. I thank my colleague 
and I trust that he will work with me 
to ensure that there are no delays in 
the House. Its time for real progress to 
begin in Swain County and this is the 
important first step. 

ADDITIONAL COSPONSORS 
s. 1330 

At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
S. 1330, a bill to enhance the productiv
ity, quality, and competitiveness of 
United States industry through the ac
celerated development and deployment 
of advanced manufacturing tech
nologies, and for other purposes. 

s. 1569 

At the request of Mr. THURMOND, his 
name was added as a cosponsor of S. 
1569, a bill to implement the rec
ommendations of the Federal Courts 
Study Committee, and for other pur
poses. 

s. 1931 

At the request of Mr. STEVENS, the 
name of the Senator from Oklahoma 
[Mr. NICKLES] was added as a cosponsor 
of S. 1931, a bill to authorize the Air 
Force Association to establish a memo
rial in the District of Columbia or its 
environs. 

s. 2160 

At the request of Mr. GRASSLEY, the 
name of the Senator from South Da
kota [Mr. DASCHLE] was added as a co
sponsor of S. 2160, a bill to amend the 
Internal Revenue Code of 1986 to allow 
taxpayers to elect a deduction or credit 
for interest on certain educational 
loans. 

s. 2336 

At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
S. 2336, a bill to establish a loan pro
gram at the Department of Commerce 
to promote the development and com
mercialization of advanced tech
nologies and products. 

s. 2696 

At the request of Mr. DOMENICI, the 
name of the Senator from Tennessee 

[Mr. SASSER] was added as a cosponsor 
of S. 2696, a bill to establish a com
prehensive policy with respect to the 
provision of health care coverage and 
services to individuals with severe 
mental illnesses, and for other pur
poses. 

s. 2810 

At the request of Mr. GORE, the 
names of the Senator from Pennsylva
nia [Mr. WOFFORD], the Senator from 
New Mexico [Mr. BINGAMAN], and the 
Senator from Alabama [Mr. SHELBY] 
were added as cosponsors of S. 2810, a 
bill to recognize the unique status of 
local exchange carriers in providing 
the public switched network infra
structure and to ensure the broad 
availability of advanced public 
switched network infrastructure. 

s. 2835 

At the request of Mr. HATCH, the 
names of the Senator from New York 
[Mr. D' AMATO], and the Senator from 
Iowa [Mr. GRASSLEY] were added as co
sponsors of S. 2835, a bill to amend the 
Federal Food, Drug, and Cosmetic Act 
to establish provisions regarding the 
composition and labeling of dietary 
supplements. 

s. 2941 

At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
S. 2941, a bill to provide the Adminis
trator of the Small Business Adminis
tration continued authority to admin
ister the Small Business Innovation 
Research Program, and for other pur
poses. 

s. 3177 

At the request of Mr. KOHL, the 
names of the Senator from Ohio [Mr. 
GLENN], and the Senator from Ne
braska [Mr. KERREY] were added as co
sponsors of S. 31'?7, a bill to amend title 
13, United States Code, to require the 
Secretary of Commerce to notify the 
Senate and House of Representatives 
about changes in the methodology for 
producing numbers used in any Federal 
funding formula. 

s. 3291 

At the request of Mr. BRADLEY, the 
name of the Senator from Nevada [Mr. 
REID] was added as a cosponsor of S. 
3291, a bill to improve the interstate 
enforcement of child support and par
entage court orders, and for other pur
poses. 

s. 3297 

At the request of Mr. KOHL, the name 
of the Senator from Alabama [Mr. 
SHELBY] was added as a cosponsor of S. 
3297, a bill to strengthen the security 
of Federal computer systems, and for 
other purposes. 

s. 3304 

At the request of Mr. LUGAR, the 
name of the Senator from Alabama 
[Mr. HEFLIN] was added as a cosponsor 
of S. 3304, a bill to amend the Federal 
Insecticide, Fungicide, and Rodenticide 
Act to clarify application of the Act 
with respect to nitrogen stabilizers. 
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SENATg JOINT RESOLUTION 293 

At the request of Mr. SASSER, the 
names of the Senator from North Da
kota [Mr. CONRAD], and the Senator 
from Michigan [Mr. RIEGLE] were added 
as cosponsors of Senate Joint Resolu
tion 293, a joint resolution designating 
the week beginning November 1, 1992, 
as "National Medical Staff Services 
Awareness Week. " 

SENATE JOIN'r RESOLU'l'lON 333 

At the request of Mr. DECONCINI, the 
name of the Senator from Florida [Mr. 
GRAHAM] was added as a cosponsor of 
Senate Joint Resolution 333, a joint 
resolution designating the week begin
ning February 7, 1993, as "Lincoln Leg
acy Week." 

SF:NA'l'g JOINT RESOLUTION 340 

At the request of Mr. BRADLEY, the 
names of the Senator from Mississippi 
[Mr. CocHRAN], the Senator from Mis
souri [Mr. BOND], the Senator from 
Washington [Mr. ADAMS], the Senator 
from New York [Mr. D'AMATO], the 
Senator fro Wisconsin [Mr. KASTEN], 
the Senator from Virginia [Mr. WAR
NER], the Senator from Indiana [Mr. 
LUGAR], the Senator from Pennsylva
nia [Mr. WOFFORD], the Senator from 
Illinois [Mr. SIMON], the Senator from 
Alabama [Mr. SHELBY], the Senator 
from Michigan [Mr. LEVIN], the Sen
ator from Ohio [Mr. GLENN], the Sen
ator from Hawaii [Mr. INOUYE], the 
Senator from Maine [Mr. MITCHELL], 
the Senator from New Jersey [Mr. LAU
TENBERG], the Senator from Illinois 
[Mr. DIXON], the Senator from Califor
nia [Mr. SEYMOUR], the Senator from 
Montana [Mr. BURNS], the Senator 
from Minnesota [Mr. WELLSTONE], the 
Senator from Ohio [Mr. METZENBAUM] , 
the Senator from Michigan [Mr. RIE
GLE], the Senator from Arkansas [Mr. 
BUMPERS], the Senator from Connecti
cut [Mr. LIEBERMAN], the Senator from 
Pennsylvania [Mr. SPECTER], the Sen
ator from Connecticut [Mr. DODD], the 
Senator from Nebraska [Mr. ExoN], the 
Senator from North Carolina [Mr. SAN
FORD], the Senator from Rhode Island 
[Mr. PELL], the Senator from Min
nesota [Mr. DURENBERGER], the Senator 
from California [Mr. CRANSTON], the 
Senator from Indiana [Mr. COATS], the 
Senator from Texas [Mr. BENTSEN], the 
Senator from Kansas [Mr. DOLE], the 
Senator from New York [Mr. MOY
NIHAN], the Senator from Tennessee 
[Mr. SASSER], the Senator from Okla
homa [Mr. BOREN], the Senator from 
Rhode Island [Mr. CHAFEE], the Senator 
from West Virginia [Mr. ROCKEFELLER], 
the Senator from Wyoming [Mr. SIMP
SON], the Senator from Kansas [Mrs. 
KASSEBAUM], the Senator from Florida 
[Mr. GRAHAM], the Senator from Or
egon [Mr. PACKWOOD], the Senator from 
Arkansas [Mr. PRYOR], the Senator 
from Missouri [Mr. DANFORTH], the 
Senator from Maine [Mr. COHEN], the 
Senator from Georgia [Mr. NUNN], the 
Senator from Iowa [Mr. GRASSLEY], the 
Senator from Delaware [Mr. EIDEN], 

the Senator from Utah [Mr. GARN], and 
the Senator from North Dakota [Mrs. 
BURDICK] were added as cosponsors of 
Senate Joint Resolution 340, a joint 
resolution designating the week of Feb
ruary 14 through February 20, 1993, as 
"National Visiting· Nurse Associations 
Week." 

SL•:NA'l'J<: JOINT fii•:SOLUTlON :113 

At the request of Mr. MURKOWSKI, the 
name of the Senator from North Caro
lina [Mr. HELMS] was added as a co
sponsor of Senate Joint Resolution 343, 
a joint resolution to designate the pe
riod commencing on October 24, 1992, 
and ending on November 1, 1992, as 
"National Red Ribbon Week for a 
Drug-Free America." 

SENATE CONCURRENT RESOLUTION 110 

At the request of Mr. SYMMS, the 
name of the Senator from Illinois [Mr. 
DIXON] was added as a cosponsor of 
Senate Concurrent Resolution 110, a 
concurrent resolution to authorize the 
construction of a monument on the 
U.S. Capitol Grounds to honor Thomas 
Paine. 

SENATE RESOLUTION 356-JOHN 
HEINZ SENATE FELLOWSHIP 
PROGRAM RESOLUTION 
Mr. FORD (for Mr. WOFFORD for him

self, Mr. SPECTER and Mr. WIRTH) sub
mitted the following resolution; which 
was considered and agreed to. 

S. RES. 356 
Resolved, 

SECTION 1. SHORT TITLE. 
This resolution may be cited as the "John 

Heinz Senate Fellowship ProgTam Resolu
tion". 
SEC. 2. FINDINGS. 

The Senate finds that-
(1) Senator John Heinz believed that Con

gress has a special responsibility to serve as 
the guardian for those who cannot protect 
themselves; 

(2) Senator Heinz dedicated much of his 
congTessional career to improving the lives 
of children; and 

(3) it is especially appropriate to honor the 
memory of Senator Heinz throug·h the cre
ation of a Senate fellowship program to en
courag·e the identification and training of 
new leadership in child protection, health, 
welfare and education policy and to bring ex
perts with firsthand experience of children's 
issues to the assistance of the CongTess in 
order to advance the development of public 
policy in issues that affect children. 
SEC. 3. F'ELLOWSHIP PROGRAM. 

(a) IN GENERAL.-ln order to encourage the 
identification and training of new leadership 
in issues affecting children and to advance 
the development of public policy with re
spect thereto, there is established a John 
Heinz Senate Fellowship Program. 

(b) SENATE FELLOWSHIPS.-The Heinz Fam
ily Foundation, in consultation with the 
Secretary of the Senate, is authorized to se
lect Senate fellowship participants. 

(C) SELECTION PROCESS.-The Heinz Family 
Foundation shall-

(1) publicize the availability of the fellow
ship progTam; 

(2) develop and administer an application 
process for Senate fellowships; and 

(3) conduct a screening· of applicants for 
the fellowship program. 
SEC. 4. COMPENSATION; NUMBER OF FELLOW· 

SHIPS; PLACEMENT. 
(a) COMPI<~NSATION.-The Secretary of the 

Senate is authorized, from funds made avail
able under section 5, to appoint and fix the 
compensation of each elig·ible participant se
lected under this resolution for a period de
termined by the Secretary. 

(b) NUMJJF.R OI•' FELLOWSH£P8.- No more 
than 2 fellowship participants shall be so em
ployed. Any individual appointed pursuant 
to this resolution shall be subject to all laws, 
reg·ulations and rules in the same manner 
and to the same extent as any other em
ployee of the Senate. 

(C) PLACEMENT.- The Secretary of the Sen
ate, after consultation with the Majority 
Leader and Minority Leader of the Senate, 
shall place eligible participants in positions 
in the Senate that are, within practical con
siderations, supportive of the fellowship par
ticipants' areas of expertise. 
SEC. 5. FUNDS. 

The funds necessary to compensate eligible 
participants under this resolution for fiscal 
year 1993 shall be paid from the contingent 
fund of the Senate. Such funds shall not ex
ceed, for fiscal year 1993, $71,000. There are 
authorized to be appropriated $71,000 for each 
of the fiscal years 1994 throug·h 1997 to carry 
out the provisions of this resolution. 

AMENDMENTS SUBMITTED 

FEDERAL PROGRAM 
IMPROVEMENT ACT 

D'AMATO (AND MOYNIHAN) 
AMENDMENT NO. 3408 

Mr. BRADLEY (for Mr. D'AMATO, for 
himself and Mr. MOYNIHAN) proposed an 
amendment to the bill (H.R. 3837) to 
make certain changes to improve the 
administration of the Medicare Pro
gram, to reform customs overtime pay 
practices, to prevent the payment of 
Federal benefits to deceased individ
uals, and to require reports on employ
ers with underfunded pension plans, as 
follows: 

Strike all after the enacting clause and in
sert: 

The following text is added as subsection 
781(c) of the Tariff Act of 1930 (19 U.S.C. 
1677j(a)) and subsections (c)-(e) are renum
bered subsections (d)- (f) respectively. 

"(c) SPECIAL MERCHANDISE COMPLETED OR 
ASSEMBLED IN THE UNITED STATES OR IN 
OTHER FOREIGN COUNTRIES-

(1) SPECIAL PROVISION.- If-
"(A) merchandise sold in the United States 

is the same class or kind as any merchandise 
that is the subject of an antidumping· duty 
order issued under section 736 on May 9, 1980 
or August 28, 1991, 

"(B)(i) such merchandise sold in the United 
States is completed or assembled in the 
United States from parts or components pro
duced in the foreign country with respect to 
which the relevant order applies or supplied 
directly or indirectly by an exporter or pro
ducer covered by the order, or from parts or 
components from suppliers that have histori
cally supplied the parts or components to 
that exporter or producer or to any other ex
porter or producer covered by the order, or 
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from any party related to the exporter, pro
ducer, or historical supplier, whether such 
parts or components are supplied from the 
foreig-n country or any third country<ies), or 

(ii) before importation into the United 
States, such imported merchandise is com
pleted or· assembled in another foreig-n coun
try from merchandise which-

(!) is subject to the relevant order. 
(Ill is produced in the foreig·n country with 

respect to which such order applies , or 
(Ill) is supplied by an exporter or producer 

covered by the order, or by suppliers, that 
have historically supplied that merchandise 
to that explorer or producer or to any other 
exporter or producer covered by the order, or 
by any party related to the exporter, pro
ducer, or historical supplier, whether such 
merchandise is supplied from the foreig-n 
country or any third country(ies), and 

"(C) with respect to merchandise under 
paragTaph (B)(ii), the administering author
ity determines that action is appropriate 
under such paragTaph to prevent evasion of 
such order, and 

"(D) the difference between the value of 
such merchandise sold in the United States 
and the value of the imported parts or com
ponents referre<l to in subparagTaph (B)(i), or 
the merchandise referred to in subparagraph 
(B)(ii), is small, the administering authority, 
after taking· into account any advice pro
vided by the Commission under subsection 
(f), may include within the scope of the rel
evant order the imported parts or compo
nents referred to in subparagraph (B)(i) that 
are used in the completion or assembly of 
the merchandise in the United States, or 
such imported merchandise referred to in 
subparagraph (B){ii), at any time such order 
is in effect. Parts or components not identi
fied in subsection (c)(l)(B)(i) and merchan
dise not identified in subsection (c)(1)(B){ii) 
shall not be included within the scope of the 
outstanding· order if a finding of circumven
tion is made under this section. 

"(2) FACTORS TO CONSIDER.- In determining 
whether to include parts or components, or 
merchandise assembled or completed in a 
foreign country, in the relevant antidumping 
duty order under paragraph (1), the admin
istering authority shall take into account 
such factors as-

"(A) the pattern of trade, 
"(B)(i) whether the manufacturer or ex

porter of the parts or components described 
in (1)(B)(i) is related to the person who as
sembles or completes t.he merchandise sold 
in the United States from the parts or com
ponents produced in the foreig·n country with 
respect to which the order described in sub
paragraph (1 )(A) applies, or 

"(ii) whether the manufacturer or exporter 
of the merchandise described in paragraph 
(1)(B)(ii) is related to the person who uses 
the merchandise described in paragraph 
{l)(B)(ii) is related to the persons who uses 
the merchandise described in paragraph 
(1)(B)(ii) to assemble or complete in the for
eign country the merchandise that is subse
quently imported into the United States, and 

"(iii) whether imports into the United 
States of the parts or components described 
in subparagraph (l)(B)(i), or imports into the 
foreign country of the merchandise described 
in parag-raph (1)(B)(ii) (l), (II), and (Ill), have 
increased after the filing· of the petition, is
suance of such order or, if the alleg·ation of 
circumvention has been raised more than 
one year after the issuance of such order, 
have increased since the time circumvention 
is alleged to have commenced. 

"(C) FORCE AND EFFECT.-This section shall 
have no force or effect if the petitioner in 

the investigations referenced in paragraph 
(a)(l) cease production or final assembly of 
such products in the U.S. or shifts the 
sourcing of major components to a foreig·n 
country. 

COMPREHENSIVE HEALTH CARE 
ACT 

CHAFEE (AND OTHERS) 
AMENDMENT NO. 3409 

Mr. FORD (for Mr. CHAFEE, for him
self, Mr. MOYNIHAN, and Mr. GRASSLEY) 
proposed an amendment to the bill (S. 
814) as follows: 

On page 1, line 5, strike "1991" and insert 
"1992". 

Beg·inning on page 2, strike line 1 and all 
that follows through the end of the bill, and 
insert the following: 
SEC. 2. AMENDMENTS TO THE ENVIRONMENTAL 

PROGRAMS ASSISTANCE ACT. 
(a) IN GRNERAL.-Section 2 of the Environ

mental Prog-ram Assistance Act of 1984 (42 
U.S.C. 4368a) is amended by adding at the end 
the following· new subsection: 

"(d) Notwithstanding any other provision 
of law, any individual whose talents are au
thorized by subsection (a) to be used in con
nection with the programs administered by 
the Administrator of the Environmental 
Protection Agency shall have the same ac
cess as Federal employees have and shall be 
subject to the same penalties as Federal em
ployees are subject to for unauthorized dis
closure of, trade secrets and conficlential 
business information-

"(!) submitted in connection with-
"(A) the Solid Waste Disposal Act (42 

U.S.C. 6901 et seq.); 
"(B) the Comprehensive Environmental 

Response, Compensation, and Liability Act 
of 1980 (42 U.S.C. 9601 et seq.); 

"(C) the Federal Water Pollution Control 
Act (33 U .S.C. 1251 et seq.); 

"(D) the Clean Air Act (42 U.S.C. 7401 et 
seq.); 

"(E) the Public Health Service Act (42 
U.S.C. 201 et seq.), including section 1445(d) 
of such Act (42 U.S.C. 300j-4(d)); 

"(F) the Federal Insecticide, Fung·icide, 
and Rodenticide Act (7 U.S.C. 136 et seq.); 

"(G) the Toxic Substances Control Act (15 
U.S.C. 2601 et seq.); 

"(H) the Noise Control Act of 1972 (42 
U.S.C. 4901 et seq.), including section 13(b) of 
such Act (42 U.S.C. 4912(b)); 

"(I) section 408(f) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 346a(f)); or 

"(J) the Emergency Planning· and Commu
nity Rig-ht-To-Know Act of 1986 (42 U.S.C. 
11001 et seq.); 

"(2) submitted pursuant to any contract or 
other agreement with the United States; or 

"(3) otherwise obtained by an officer or 
employee of the Environmental Protection 
Agency under any authority. 

(b) APPLICABILITY OF ETHICS AND CONFLICT 
OF INTEREST PROVISIONS UNDER TITLE 18, 
UNITED S'fATES CODE.-Section 2 of such Act 
(42 U.S.C. 4368a), as amended by subsection 
{a), is further amended by adding· at the end 
the following new subsection: 

"(e) Any individual whose talents are au
thorized by subsection (a) to be used in con
nection with the progTams administered by 
the Administrator of the Environmental 
Protection Ag·ency shall be subject to the re
quirements of sections 201 through 209 of 
title 18, United States Code (relating- to eth
ics and conflict of interest).". 

(C) TRADE SF.CRJ<;Ts AND CONFIDENTIAL BUSI
NRSS INFORMATION DRFINF.O.-Section 2 of 
such Act (42 U.S.C. 4368a), as amended by 
subsection (b), is further amended by adding· 
at the end the following· new subsection: 

"(f) For purposes of this section, the term 
'trade secrets and confidential business in
formation' includes all information prohib
ited from disclosure by section 1905 of title 
18, United States Code <relating· to trade se
crets), or by any other law referred to in this 
section.''. 
SEC. 3. SUNSET PROVISION. 

The amendment made by section 2(a) shall 
be effective during· the 2-year period begin
ning on the date of enactment of this Act. 

CASCADIA CORRIDOR COMMISSION 

ADAMS AMENDMENT NO. 3410 

Mr. FORD (for Mr. ADAMS) proposed 
an amendment to the bill (H.R. 6077) 
concerning United States participation 
in a Cascadia Corridor commission, as 
follows: 

Strike all after the enacting clause and in
sert in lieu thereof the following·: 

SECTiON 1. It is sense of the Cong-ress 
that-

(a) CASCADIA CORRIDOR COMMISSION.-The 
United States should continue negotiations 
with the Government of Canada and State, 
provincial, and local governments in the ur
banized Cascadia corridor along Interstate 51 
Highway 99 from Vancouver, British Colum
bia (including Vancouver Island), to Eugene, 
Oregon, in order to establish a commission 
to-

{1) act as a forum to coordinate consider
ation of regional issues in the Cascadia area 
by representatives from the private sector, 
nonprofit organizations, and local, State, 
provincial, reg·ional, and national govern
ments; 

(2) develop a strategy for environmentally 
sound economic development in the Cascadia 
reg·ion which includes consideration of envi
ronmental issues, urban development, trans
portation, communications, and education; 
and 

(3) submit a plan, developed by the com
mission and incorporating such strategy, to 
the Congress, the Canadian Parliament, the 
legislature of British Columbia, and the 
State legislatures of Oregon and Washington. 

(b) ADVISORY COMMISSION.-The commis
sion should be authorized to function only in 
an advisory capacity and should have no au
thority concerning any local, State, or Fed
eral agency or government. 

(C) COMPOSITION OF UNITED STATES DELEGA
TION.-If the United States and Canada con
clude an agreement to establish such a com
mission concerning the Cascadia region, the 
United States delegation to the commission 
should include-

(1) 1 member appointed by the President, 
who should be a nonvoting member; 

(2) a Washington State delegation; and 
(3) an Oregon delegation. 
(d) COST-SHARING AMONG U.S. DELEGA

TION.- Upon appointment of a United States 
delegation to such a commission, the United 
States delegation should decide the cost
sharing arrangements among the Federal, 
State, and local participants of the delega
tion. Federal Government contributions of 
the United States should not exceed one
fourth of the total budget of the commission 
for any fiscal year. 
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If a Cascadia corridor commission is estab

lished, it is the sense of the CongTess that of 
funds appropriated for "International Com
missions" for the Department of State 
$200,000 for fiscal year 1993 and $200,000 for 
fiscal year 1994 should be available for the 
commission. 

TELEPHONE DISCLOSURE AND 
DISPUTE RESOLUTION ACT 

INOUYE (AND OTHERS) 
AMENDMENT NO. 3411 

Mr. FORD (for Mr. INOUYE, for him
self, Mr. MCCAIN, ands Mr. HOLLINGS) 
proposed an amendment to the amend
ments of the House to the bill (S. 1579) 
to provide for regulation and oversight 
of the development and application of 
the telephone technology known as 
pay-per-call, and for other purposes, as 
follows: 

In lieu of the matter proposed to be in
serted by the House amendment to the bill, 
insert the following: 
SECTION 1. SHORT TITLE, FINDINGS. 

(a) SHORT TITLE.-This Act may be cited as 
the "Telephone Disclosure and Dispute Reso
lution Act". 

(b) FINDINGS.-The Congress finds the fol
lowing: 

(1) The use of pay-per-call services, most 
commonly throug·h the use of 900 telephone 
numbers, has grown exponentially in the 
past few years into a national, billion-dollar 
industry as a result of recent technological 
innovations. Such services are convenient to 
consumers, cost-effective to vendors, and 
profitable to communications common car
riers. 

(2) Many pay-per-call businesses provide 
valuable information, increase consumer 
choices, and stimulate innovative and re
sponsive services that benefit the public. 

(3) The interstate nature of the pay-per
call industry means that its activities are 
beyond the reach of individual States and 
therefore requires Federal regulatory treat
ment to protect the public interest. 

(4) The lack of nationally uniform regu
latory guidelines has led to confusion for 
callers, subscribers, industry participants, 
and regulatory agencies as to the rights of 
callers and the oversight responsibilities of 
regulatory authorities, and has allowed some 
pay-per-call businesses to engage in prac
tices that abuse the rights of consumers. 

(5) Some interstate pay-per-call businesses 
have engaged in practices which are mislead
ing to the consumer, harmful to the public 
interest, or contrary to accepted standards 
of business practices and thus cause harm to 
the many reputable businesses that are serv
ing the public. 

(6) Because the consumer most often incurs 
a financial obligation as soon as a pay-per
call transaction is completed, the accuracy 
and descriptiveness of vendor advertisements 
become crucial in avoiding consumer abuse. 
The obligation for accuracy should include 
price-per-call and duration-of-call informa
tion, odds disclosure for lotteries, games, 
and sweepstakes, and obligations for obtain
ing parental consent from callers under 18. 

(7) The continued growth of the legitimate 
pay-per-call industry is dependent upon 
consumer confidence that unfair and decep
tive behavior will be effectively curtailed 
and that consumers will have adequate 
rights of redress. 

(8) Vendors of telephone-billed goods and 
services · must also feel confident in their 
rights and obligations for resolving· billing 
disputes if they are to use this new market
place for the sale of products of more than 
nominal value. 
TITLE I-CARRIER OBLIGATIONS AND 

CONSUMER RIGHTS CONCERNING PAY
PER-CALL TRANSACTIONS 

SEC. 101. AMENDMENT TO COMMUNICATIONS 
ACT OF 1934. 

Title II of the Communications Act of 1934 
is amended by adding at the end thereof the 
following new section: 
"SEC. 228. REGULATION OF CARRIER OFFERING 

OF PAY-PER-CALL SERVICES. 
"(a) PURPOSE.-It is the purpose of this 

section-
"(1) to put into effect a system of national 

regulation and review that will oversee 
interstate pay-per-call services; 

"(2) to recognize the Commission's author
ity to prescribe regulations and enforcement 
procedures and conduct oversight to afford 
reasonable protection to consumers of pay
per-call services and to assure that viola
tions of Federal law do not occur. 

"(b) GENERAL AUTHORITY FOR REGULA
TIONS.- The Commission by regulation shall, 
within 270 days after the date of enactment 
of this section, establish a system for over
sight and regulation of pay-per-call services 
in order to provide for the protection of con
sumers in accordance with this Act and 
other applicable Federal statutes and reg·ula
tions. The Commission's final rules shall-

"(1) include measures that provide a 
consumer of pay-per-call services with ade
quate and clear descriptions of the rig·hts of 
the caller; · 

"(2) define the obligations of common car
riers with respect to the provision of pay
per-call services; 

"(3) include requirements on such carriers 
to protect against abusive practices by pro
viders of pay-per-call services; 

"(4) identify procedures by which common 
carriers and providers of pay-per-call serv
ices may take affirmative steps to protect 
against nonpayment of leg·itimate charges; 
and 

"(5) require that any service described in 
subparagraphs (A) and (B) of subsection (i)(l) 
be offered only through the use of certain 
telephone number prefixes and area codes. 

"(c) COMMON CARRIER OBLIGATIONS.- With
in 270 days after the date of enactment of 
this section, the Commission shall, by regu
lation, establish the following· requirements 
for common carriers: 

"(1) CONTRACTUAL OBLIGATIONS TO COM
PLY.-Any common carrier assigning· to a 
provider of pay-per-call services a telephone 
number with a prefix or area code clesig·nated 
by the Commission in accordance with sub
section (b)(5) shall require by contract or 
tariff that such provider comply with the 
provisions of titles II and III of the Tele
phone Disclosure and. Dispute Resolution Act 
and the regulations prescribed by the Fed
eral Trade Commission pursuant to those ti
tles. 

"(2) INFORMATION AVAILABILITY.-A com
mon carrier that by tariff or contract as
signs a telephone number with a prefix or 
area code designated by the Commission in 
accordance with subsection (b)(5) to a pro
vider of a pay-per-call service shall make 
readily available on request to Federal and 
State ag-encies and other interested per
sons-

"(A) a list of the telephone numbers for 
each of the pay-per-call services it carries; 

"(B) a short description of each such serv
ice; 

"(C) a statement of the total cost or the 
cost per minute and any other fees for each 
such service; 

"(D) a statement of the pay-per-call serv
ice's name, business address, and business 
telephone; and 

" (E) such other information as the Com
mission considers necessary fot· the enforce
ment of this section and other applicable 
Federal statutes and reg·ulations. 

"(2) COMPJ,IANCI<; PH.OC~:DURJ•:S.-A common 
carrier that by contract or tariff assig·ns a 
telephone number with a prefix or area code 
designated by the Commission in accordance 
with subsection (b)(5) to a provider of pay
per-call services shall terminate, in accord
ance with procedures specified in such reg·u
lations, the offering· of a pay-per-call service 
of a provider if the carrier knows or reason
ably should know that such service is not 
provided in compliance with title II or III of 
the Telephone Disclosure and Dispute Reso
lution Act or the reg·ulations prescribed by 
the Federal Trade Commission pursuant to 
such titles. 

"(3) SUBSCRIBER DISCONNECTION PIWHIB
ITED.-A common carrier shall not dis
connect or interrupt a subscriber's local ex
change telephone service or long· distance 
telephone service because of nonpayment of 
charg-es for any pay-per-call service. 

"(4) BLOCKING AND PR~;SUBSCIUPTION.-A 

common carrier that provides local exchang·e 
service shall-

"(A) offer telephone subscribers (where 
technically feasible) the option of blocking 
access from their telephone number to all, or 
to certain specific, prefixes or area codes 
used by pay-per-call services, which option-

"(i) shall be offered at no charg-e (I) to all 
subscribers for a period of 60 days after the 
issuance of the regulations under subsection 
(b), and (II) to any subscriber who subscribes 
to a new telephone number until 60 days 
after the time the new telephone number is 
effective; and 

"(ii) shall otherwise be offered at a reason
able fee; and 

"(B) offer telephone subscribers (where the 
Commission determines it is technically and 
economically feasible), in combination with 
the blocking· option described under subpara
graph (A), the option of presubscribing· to or 
blocking· only specific pay-per-call services 
for a reasonable one-time charge. 
The reg·ulations prescribed under subpara
gTaph (A)(i) of this paragTaph may permit 
the costs of such blocking· to be recovered by 
contract or tariff, but such costs may not be 
recoveree! from local or long-distance rate
payers. Nothing in this subsection precludes 
a common carrier from filing its rates and 
reg·ulations regarding blocking· and 
presubscription in its interstate tariffs. 

"(5) VJ<;RIFICATION OF CHARITABLE STATUS.
A common carrier that assigns by contract 
or tariff a telephone number with a prefix or 
area code designated by the Commission in 
accordance with subsection (b)(5) to a pro
vider of pay-per-call services that the carrier 
knows or reasonably should know is engaged 
in soliciting· charitable contributions shall 
obtain from such provider proof of the tax 
exempt status of any person or org-anization 
for which contributions are solicited. 

"(6) BILLING FOR 800 CALLS.-A common car
rier shall prohibit by tariff or contract the 
use of any 800 telephone number, or other 
telephone numbers advertised or widely un
derstood to be toll free, in a manner that 
would result in-

"(A) the calling party being· assessed, by 
virtue of completing· the call, a charge for 
the call; 
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"(B) the calling party being connected to a 

pay-per-call service; 
"(C) the calling· party being· charg·ed for in

formation conveyed during the call unless 
the calling· party has a preexisting· agTee
ment to be charg·ed for the information or 
discloses a credit or charge card number dur
ing the call; or 

"(D) the calling- party being· called back 
collect for the provision of audio informa
tion services or simultaneous voice con
servation services. 

"(d) BILLING AND COLI,JO;C'l'ION PI~AC'l'IC~~S.
The regulations required by this section 
shall require that any common carrier that 
by tariff or contract assigns a telephone 
number with a prefix or area code designated 
by the Commission in accordance with sub
section (b)(5) to a provider of a pay-per-call 
service and that offers billing and collection 
services to such provider-

"(1) ensure that a subscriber is not billed
"(A) for pay-per-call services that such 

carrier knows or reasonably should know 
was provided in violation of the regulations 
issued pursuant to title II of the Telephone 
Disclosure and Dispute Resolution Act; or 

"(B) under such other circumstances as the 
Commission determines necessary in order 
to protect subscribers from abusive prac
tices; 

"(2) establish a local or a toll-free tele
phone number to answer questions and pro
vide information on subscribers' rights and 
oblig-ations with regard to their use of pay
per-call services and to provide to callers the 
name and mailing· address of any provider of 
pay-per-call services offered by the common 
carrier; 

"(3) within 60 days after the issuance of 
final reg·ulations pursuant to subsection (b), 
provide, either directly or throug·h contract 
with any local exchang·e carrier that pro
vides billing· or collection services to the 
common carrier, to all of such common car
rier's telephone subscribers, to all new sub
scribers, and to all subscribers requesting· 
service at a new location, a disclosure state
ment that sets forth all rights and obliga
tions of the subscriber and the carrier with 
respect to the use and payment for pay-per
call services, including· the right of a sub
scriber not to be billed and the applicable 
blocking· option; and 

"(4) in any billing· to telephone subscribers 
that includes charg·es for any pay-per-call 
service-

"(A) display any charg·es for pay-per-call 
services in a part of the subscriber's bill that 
is identified as not being· related to local and 
long distance telephone charges; 

"(B) for each charge so displayed, specify, 
at a minimum, the type of service, the 
amount of the ·charg·e, and the elate, time, 
and duration of the call; and 

"(C) identify the toll-free number estab
lished pursuant to paragraph (2). 

"(e) LIABILITY.-
"(!) COMMON CARRIERS NO'l' LIADLE FOR 

TRANSMISSION OR BILLING.-No common car
rier shall be liable for a criminal or civil 
sanction or penalty solely because the car
rier provided transmission or billing and col
lection for a pay-per-call service unless the 
carrier knew or reasonably should have 
known that such service was provided in vio
lation of a provision of, or regulation pre
scribed pursuant to, title IT or lli of the 
Telephone Disclosure and Dispute Resolution 
Act or any other Federal law. This para
graph shall not prevent the Commission 
from imposing a sanction or penalty on a 
common carrier for a violation by that car
rier of a regulation prescribed under this sec
tion. 

"(2) CIVIL LIARILITY.- No cause of action 
may be brought in any court or administra
tive agency ag·ainst any common carrier or 
any of its affiliates on account of any act of 
the carrier or affiliate to terminate any pay
per-call service in order to comply with the 
reg·nlations prescribecl under this section, 
title II or III of the Telephone Disclosure and 
Dispute Resolution Act, or any other Federal 
law unless the complainant demonstrates 
that the carrier or affiliate clid not act in 
g-ood faith. 

"(f) SPgCIAl, PROVISIONS.-
"(!) CONSUME!~ ltJo1FUND R~]QUIRI~MgNTS.

The reg-ulations required by subsection (d) 
shall establish procedures, consistent with 
the provisions of titles II and III of the Tele
phone Disclosure and Dispute Resolution 
Act, to ensure that carriers and other parties 
providing· billing· and collection services with 
respect to pay-per-call services provide ap
propriate refunds to subscribers who have 
been billed for pay-per-call services pursuant 
to progTams that have been found to have 
violated this section or such reg·ulations, any 
provision of, or reg·ulations prescribed pursu
ant to, title II or III of the Telephone Disclo
sure and Dispute Resolution Act, or any 
other Federal law. 

"(2) RECOVI~IW OF COSTS.- The reg·ulations 
prescribed by the Commission under this sec
tion shall permit a common carrier to re
cover its cost of complying- with such regula
tions from providers of pay-per-call services, 
but shall not permit such costs to be recov
ered from local or long· distance ratepayers. 

"(3) RECOMMENDATIONS ON DA'l'A PAY-PER
CALL.-The Commission, within one year 
after the date of enactment of this section, 
shall submit to the CongTess the Commis
sion's recommendations with respect to the 
extension of reg·ulations under this section 
to persons that provicle, for a per-call charge, 
data services that are not pay-per-call serv
ices. 

"(g·) EFFECT ON OTHER LAW.-
"(1) NO PREEMPTION OF ELEC'l'ION LAW.

Nothing in this section shall relieve any pro
vider of pay-per-call services, common car
rier, local exchange carrier, or any other per
son from the obligation to comply with Fed
eral, State, and local election statutes and 
regulations. 

"(2) CONSUMER PROTECTION LAWS.-Nothing· 
in this section shall relieve any provider of 
pay-per-call services, common carrier, local 
exchange carrier, or any other person from 
the obligation to comply with any Federal, 
State, or local statute or reg·ulation relating 
to consumer protection or unfair trade. 

"(3) GAMBLING LAWS.- Nothing· in this sec
tion shall preclude any State from enforcing· 
its statutes and regulations with regard to 
lotteries, wag·ering, betting, and other gam
bling activities. 

"(4) STATE AUTHORITY.- Nothing· in this 
section shall preclude any State from enact
ing and enforcing· additional and complemen
tary oversight and regulatory systems or 
procedures, or both, so long· as such systems 
and procedures govern intrastate services 
and do not significantly impede the enforce
ment of this section or other Federal stat
utes. 

"(5) ENFORCEMENT OF ~JXISTING REGULA
TIONS.-Nothing in this section shall be con
strued to prohibit the Commission from en
forcing reg·ulations prescribed prior to the 
date of enactment of this section in fulfilling 
the requirements of this section to the ex
tent that such regulations are consistent 
with the provisions of this section. 

"(h) EFFECT ON DIAL-A-PORN PROHIBI
TIONS.-Nothing· in this section shall affect 
the provisions of section 223 of this Act. 

"(i) DEFINI'l'ION OJ<' PAY-PElt-CALl~ S~:RV
£CF.S.-For purposes of this section-

"(1) The term 'pay-per-call services' means 
any service-

"(A) in which any person provides or 
purports to provide-

"(i) audio information or audio entertain
ment produced or packaged by such person; 

" (ii) access to simultaneous voice con
versation services; or 

" (iii) any service, including· the provision 
of a product, the charg·es for which are as
sessed on the basis of the completion of the 
call; 

"(B) for which the caller pays a per-call or 
per-time-interval charg·e that is greater 
than, or in addition to, the charg·e for trans
mission of the call; and 

"(C) which is accessed through use of a 900 
telephone number or other prefix or area 
code designated by the Commission in ac
cordance with subsection (b)(5). 

"(2) Such term does not include directory 
services provided by a common carrier or its 
affiliate or by a local exchange carrier or its 
affiliate, or any service the charg·e for which 
is tariffed, or any service for which users are 
assessed charg·es only after entering into a 
presubscription or comparable arrang·ement 
with the provider of such service.". 
SEC. 102. TECHNICAL AMENDMENT. 

Section 3(c) of the Telephone Consumer 
Protection Act of 1991 is amended by strik
ing "section 228" and inserting· "section 227". 
TITLE II-REGULATION OF UNFAIR AND 

DECEPI'IVE ACTS AND PRACTICES IN 
CONNECTION WITH PAY-PER-CALL 
SERVICES 

SEC. 201. FEDERAL TRADE COMMISSION REGULA
TIONS. 

(a) IN GENERAL.-
(!) ADVERTISING REGUI,ATIONS.-The Com

mission shall prescribe rules in accordance 
with this subsection to prohibit unfair and 
deceptive acts and practices in any adver
tisement for pay-per-call services. Such rules 
shall require that the person offering such 
pay-per-call services-

(A) clearly and conspicuously disclose in 
any advertising· the cost of the use of such 
telephone number, including the total cost 
or the cost per minute and any other fees for 
that service and for any other pay-per-call 
service to which the caller may be trans
ferred; 

(B) in the case of an advertisement which 
offers a prize or award or a service or prod
uct at no cost or for a reduced cost, clearly 
and conspicuously disclose the odds of being 
able to receive such prize, award, service, or 
product at no cost or reduced cost, or, if such 
odds are not calculable in advance, disclose 
the factors determining· such odds; 

(C) in the case of an advertisement that 
promotes a service that is not operated or 
expressly authorized by a Federal agency but 
that provides information on a Federal pro
gTam, include at the beginning of such adver
tisement a clear disclosure that the service 
is not authorized, endorsed, or approved by 
any Federal agency; 

(D) shall not direct such advertisement at 
children under the age of 12, unless such 
service is a bona fide educational service; 

(E) in the case of advertising directed pri
marily to individuals under the age of 18, 
clearly and conspicuously state in such ad
vertising that such individual must have the 
consent of such individual's parent or leg·al 
g·uardian for the use of such services; 

(F) be prohibited from using advertise
ments that emit electronic tones which can 
automatically dial a pay-per-call telephone 
number; 
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(G) ensure that, whenever the number to 

be called is shown in television and print 
media advertisements, the charg·es for the 
call are clear and conspicuous and (when 
shown in television advertisements) dis
played for the same duration as that number 
is displayed; 

(H) in delivering any telephone messag·e so
liciting calls to a pay-per-call service, speci
fy clearly, and at no less than the audible 
volume of the solicitation, the total cost and 
the cost per minute and any other fees for 
that service and for any other pay-per-call 
service to which the caller may be trans
ferred; and 

(l) not advertise an 800 telephone number, 
or any other telephone number advertised or 
widely understood to be toll free, from which 
callers are connected to an access number 
for a pay-per-call service. 

(2) PAY-PER-CALL SERVICE STANDARDS.-The 
Commission shall prescribe rules to require 
that each provider of pay-per-call services-

(A) include in each pay-per-call message an 
introductory disclosure message that-

(i) describes the service being provided; 
(ii) specifies clearly and at a reasonably 

understandable volume the total cost or the 
cost per minute and any other fees for that 
service and for any other pay-per-call service 
to which the caller may be transferred; 

(iii) informs the caller that charges for the 
call begin at the end of the introductory 
message; 

(iv) informs the caller that parental con
sent is required for calls made by children; 
and 

(v) in the case of a pay-per-call service that 
is not operated or expressly authorized by a 
Federal agency but that provides informa
tion on any Federal program, a statement 
that clearly states that the service is not au
thorized, endorsed, or approved by any Fed
eral agency; 

(B) enable the caller to hang up at or be
fore the end of the introductory message 
without incurring any charge whatsoever; 

(C) not direct such services at children 
under the age of 12, unless such service is a 
bona fide educational service; 

(D) stop the assessment of time-based 
charges immediately upon disconnection by 
the caller; 

(E) disable any bypass mechanism which 
allows frequent callers to avoid listening to 
the disclosure message described in subpara
g-raph (A) after the institution of any price 
increase and for a period of time sufficient to 
give such frequent callers adequate and suffi
cient notice of the price chang·e; 

(F) be prohibited from providing pay-per
call services through an 800 number or other 
telephone numbers advertised or widely un
derstood to be toll free; 

(G) be prohibited from billing consumers in 
excess of the amounts described in the intro
ductory message and from billing for serv
ices provided in violation of the rules pre
scribed by the Commission pursuant to this 
section; 

(H) ensure that any billing statement for 
such provider's charges shall-

(i) display any charges for pay-per-call 
services in a part of the consumer's bill that 
is identified as not being related to local and 
long distance telephone charges; and 

(ii) for each charge so displayed, specify, at 
a minimum, the type of service, the amount 
of the charge, and the date, time, and dura
tion of the call; 

(l) be liable for refunds to consumers who 
have been billed for pay-per-call services 
pursuant to programs that have been found 

to have violated the reg·ulations prescribed 
pursuant to this section or title III of this 
Act or any other Federal law; and 

(J) comply with such additional standards 
as the Commission may prescribe to prevent 
abusive practices. 

(3) ACCESS TO INFORMATION.-The Commis
sion shall by rule require a common carrier 
that provides telephone services to a pro
vider of pay-per-call services to make avail
able to the Commission any records and fi
nancial information maintained by such car
rier relating to the arrangements (other 
than for the provision of local exchange serv
ice) between such carrier and any provider of 
pay-per-call services. 

(4) EVASIONS.-The rules issued by the 
Commission under this section shall include 
provisions to prohibit unfair or deceptive 
acts or practices that evade such rules or un
dermine the rights provided to customers 
under this title, including through the use of 
alternative billing or other procedures. 

(5) EXEMPTIONS.- The regulations pre
scribed by the Commission pursuant to para
graph (2)(A) may exempt from the require
ments of such paragraph-

(A) calls from frequent callers or regular 
subscribers using a bypass mechanism to 
avoid listening to the disclosure message re
quired by such regulations, subject to the re
quirements of paragraph (2)(E); or 

(B) pay-per-call services provided at nomi
nal charges, as defined by the Commission in 
such regulations. 

(6) CONSIDERATION OF OTHER RULES RE
QUIRED.-ln conducting a proceeding under 
this section, the Commission shall consider 
requiring, by rule or regulation, that provid
ers of pay-per-call services-

(A) automatically disconnect a call after 
one full cycle of the program; and 

(B) include a beep tone or other appro
priate and clear signal during a live inter
active group program so that callers will be 
alerted to the passage of time. 

(7) SPECIAL RULE FOR INFREQUENT PUBLICA
TIONS.- The rules prescribed by the Commis
sion under subparagraphs (A) and (G) of 
paragraph (1) may permit, in the case of pub
lications that are widely distributed, that 
are printed annually or less frequently, and 
that have an established policy of not pub
lishing specific prices, advertising that in 
lieu of the cost disclosures required by such 
subparagraphs, clearly and conspicuously 
disclose that use of the telephone number 
may result in a substantial charge. 

(8) TREATMENT OF RULES.-A rule issued 
under this subsection shall be treated as a 
rule issued under section 18(a)(l)(B) of the 
Federal Trade Commission Act (15 U.S.C. 
57a(a)(1)(B)). 

(b) RULEMAKING.-The Commission shall 
prescribe the rules under subsection (a) with
in 270 days after the date of enactment of 
this Act. Such rules shall be prescribed in ac
cordance with section 553 of title. 5, United 
States Code. 

(c) ENFORCEMENT.- Any violation of any 
rule prescribed under subsection (a) shall be 
treated as a violation of a rule respecting un
fair or deceptive acts or practices under sec
tion 5 of the Federal Trade Commission Act 
(15 U.S.C. 45). Notwithstanding· section 5(a)(2) 
of such Act (15 U.S.C. 45(a)(2)), communica
tions common carriers shall be subject to the 
jurisdiction of the Commission for purposes 
of this title. 
SEC. 202. ACTIONS BY STATES. 

(a) IN GENERAL.-Whenever an attorney 
general of any State has reason to believe 
that the interests of the residents of that 
State have been or are being· threatened or 

adversely affected because any person has 
engag·ed or is eng·ag·ing in a pattern or prac
tice which violates any rule of the Commis
sion under section 201(a), the State may 
bring a civil action on behalf of its residents 
in an appropriate district court of the United 
States to enjoin such pattern or practice, to 
enforce compliance with such rule of the 
Commission, to obtain damag·es on behalf of 
their residents, or to obtain such further and 
other relief as the court may deem appro
priate. 

(b) NOTICE.-The State shall serve prior 
written notice of any civil action under sub
section (a) upon the Commission and provide 
the Commission with a copy of its com
plaint, except that if it is not feasible for the 
State to provide such prior notice, the State 
shall serve such notice immediately upon in
stituting such action. Upon receiving a no
tice respecting a civil action, the Commis
sion shall have the right (1) to intervene in 
such action, (2) upon so intervening, to be 
heard on all matters arising· therein, and (3) 
to file petitions for appeal. 

(c) VENUE.-Any civil action brought under 
this section in a district court of the United 
States may be brought in the district where
in the defendant is found or is an inhabitant 
or transacts business or wherein the viola
tion occurred or is occurring, and process in 
such cases may be served in any district in 
which the defendant is an inhabitant or 
wherever the defendant may be found. 

(d) INVESTIGATORY POWERS.-For purposes 
of bringing any civil action under this sec
tion, nothing· in this Act shall prevent the 
attorney general from exercising the powers 
conferred on the attorney g·eneral by the 
laws of such State to conduct investigations 
or to administer oaths or affirmations or to 
compel the attendance of witnesses or the 
production of documentary and other evi
dence. 

(e) EFFECT ON STATE COURT PROCEEDINGS.
Nothing contained in this section shall pro
hibit an authorized State official from pro
ceeding in State court on the basis of an al
leg·ed violation of any general civil or crimi
nal antifraud statute of such State. 

(f) LIMITATION.-Whenever the Commission 
has instituted a civil action for violation of 
any rule or reg·ulation under this Act, no 
State may, during the pendency of such ac
tion instituted by the Commission, subse
quently institute a civil action against any 
defendant named in the Commission's com
plaint for violation of any rule as alleged in 
the Commission's complaint. 

(g') ACTIONS BY 0'l'HER STAT~<: OI<'FICIAf,S.
(1) Nothing· contained in this section shall 

prohibit an authorized State official from 
proceeding· in State court on the basis of an 
alleged violation of any general civil or 
criminal statute of such State. 

(2) In addition to actions brought by an at
torney g·eneral of a State under subsection 
(a), such an action may be brought by offi
cers of such State who are authorized by the 
State to bring· actions in such State for pro
tection of consumers and who are designated 
by the Commission to bring an action under 
subsection (a) ag·ainst persons that the Com
mission has determined have or are engaged 
in a pattern or practice which violates a rule 
of the Commission under section 201(a). 
SEC. 203. ADMINISTRATION AND APPLICABILITY 

OF TITLE. 
(a) IN GENf<.}RAfJ.- Except as otherwise pro

vided in section 202, this title shall be en
forced by the Commission under the Federal 
Trade Commission Act (15 U.S.C. 41 et seq.). 
Consequently, no activity which is outside 
the jurisdiction of that Act shall be affected 
by this Act, except for purposes of this title. 
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(b) ACTIONS BY THE COMMISSION.-The Com

mission shall prevent any person from vio
lating a rule of the Commission under sec
tion 201 in the same manner, by the same 
means, and with the same jurisdiction, pow
ers, and duties as though all applicable 
terms and provisions of the Federal Trade 
Commission Act 05 U.S.C. 41 et seq.) were 
incorporated into and made a part of this 
title. Any person who violates such rule 
shall be subject to the penalties and entitled 
to the privileg·es and immunities provided in 
the Federal Trade Commission Act in the 
same manner, by the same means, and with 
the same jurisdiction, power, and duties as 
though all applicable terms and provisions of 
the Federal Trade Commission Act were in
corporated into and made a part of this title. 
SEC. 204. DEFINITIONS. 

For purposes of this title: 
(1) The term " pay-per-call services" has 

the meaning provided in section 228 of the 
Communications Act of 1934. 

(2) The term "attorney general" means the 
chief legal officer of a State. 

(3) The term "State" means any State of 
the United States, the District of Columbia, 
Puerto Rico, the Northern Mariana Islands, 
and any territory or possessi.on of the United 
States. 

(4) The term "Commission" means the 
Federal Trade Commission. 

TITLE III-BILLING AND COLLECTION 
SEC. 301. REGULATIONS. 

(a) IN GENERAL.-
(1) RULES REQUIRED.-The Commission 

shall, in accordance with the requirements of 
this section, prescribe rules establishing pro
cedures for the correction of billing· errors 
with respect to telephone-billed purchases. 
The rules prescribed by the Commission 
shall also include provisions to prohibit un
fair or deceptive acts or practices that evade 
such rules or undermine the rights provided 
to customers under this title. 

(2) SUBSTANTIAL SIMILARITY TO CREDIT BILL
ING.-The Commission shall promulgate 
rules under this section that impose require
ments that are substantially similar to the 
requirements imposed, with respect to the 
resolution of credit disputes, under the 
Truth in Lending and Fair Credit Billing 
Acts (15 U.S.C. 1601 et seq.). 

(3) TREATMENT OF RULE.-A rule issued 
under paragTaph (1) shall be treated as a rule 
issued under section 18(a)(1)(B) of the Fed
eral Trade Commission Act (15 U.S.C. 
57(a)(l)(B)). 

(b) RULEMAKING SCHEDULE AND PROCE
DURE.-The Commission shall prescribe the 
rules under subsection (a) within 270 days 
after the date of enactment of this Act. Such 
rules shall be prescribed in accordance with 
section 553 of title 5, United States Code. 

(C) ENFORCEMENT.-Any violation of any 
rule prescribed under subsection (a) shall be 
treated as a violation of a rule under section 
5 of the Federal Trade Commission Act (15 
U.S.C. 45) regarding- unfair or deceptive acts 
or practices. Notwithstanding- section 5(a)(2) 
of such Act (15 U.S.C. 45(a)(2)), communica
tions common carriers shall be subject' to the 
jurisdiction of the Commission for purposes 
of this title. 

(d) CORRECTION OF BILLING ERRORS AND 
CORRECTION OF CREDIT REPORTS.-In pre
scribing rules under this section, the Com
mission shall consider, with respect to tele
phone-billed purchases, the following·: 

(1) The initiation of a billing review by a 
customer. 

(2) Responses by billing entities and pro
viding carriers to the initiation of a billing 
review. 

(3) Investigations concerning delivery of 
telephone-billed purchases. 

(4) Limitations upon providing- carrier re
sponsibilities, including· limitations on a car
rier's responsibility to verify delivery of 
audio information or entertainment. 

(5) Requirements 011 actions by billing· en
tities to set aside charg-es from a customer's 
billing statement. 

(6) Limitations on collection ac tions by 
billing entities and vendors. 

(7) The regulation of credit reports on bill
ing disputes. 

(8) The prompt notification of credit to an 
account. 

(9) Rig·hts of customers and telephone com
mon carriers regarding claims and defenses. 

(10) The extent to which the regulations 
should diverge from requirements under the 
Truth in Lending· and Fair Credit Billing 
Acts in order to protect customers, and in 
order to be cost effective to billing entities. 
SEC. 302. RELATION TO STATE LAWS. 

(a) STATE LAW APPLICABLE UNLESS INCON
SISTENT.-This title does not annul, alter, or 
affect, or exempt any person subject to the 
provisions of this title from complying- with, 
the laws of any State with respect to tele
phone billing practices, except to the extent 
that those laws are inconsistent with any 
provision of this title, and then only to the 
extent of the inconsistency. The Commission 
is authorized to determine whether such in
consistencies exist. The Commission may 
not determine that any State law is incon
sistent with any provision of this chapter if 
the Commission determines that such law 
gives greater protection to the consumer. 

(b) REGULATORY EXEMP1'IONS.-The Com
mission shall by regulation exempt from the 
requirements of this title any class of tele
phone-bille.d purchase transactions within 
any State if it determines that under the law 
of that State that class of transactions is 
subject to requirements substantially simi
lar to those imposed under this chapter or 
that such law gives greater protection to the 
consumer, and that there is adequate provi
sion for enforcement. 
SEC. 303. ENFORCEMENT. 

The Commission shall enforce the require
ments of this title. For the purpose of the ex
ercise by the Commission of its functions 
and powers under the Federal Trade Commis
sion Act, a violation of any requirement im
posed under this title shall be deemed a vio
lation of a requirement imposed under that 
Act. All the functions and powers of the 
Commission under that Act are available to 
the Commission to enforce compliance by 
any person with the requirements imposed 
under this title, irrespective of whether that 
person is eng·ag·ed in commerce or meets any 
other jurisdictional tests in that Act. The 
Commission may prescribe such reg·ulations 
as are necessary or appropriate to implement 
the provisions of this title. 
SEC. 304. DEFINITIONS. 

As used in this title-
(1) The term "telephone-billed purchase" 

means any purchase that is completed solely 
as a consequence of the completion of the 
call or a subsequent dialing·, touch tone 
entry, or comparable action of the caller. 
Such term does not include-

" (A) a purchase by a caller pursuant to a 
preexisting agreement with the vendor; 

(B) local exchange telephone services or 
interexchange telephone services or any 
service that the Federal Communications 
Commission determines, by rule-

(i) is closely related to the provision of 
local exchang·e telephone services or inter
exchang·e telephone services; and 

(ii l is subject to billing- dispute resolution 
procedures required by Federal or State stat
ute or reg·ulation; or 

(C) the purchase of g·oods or services which 
is otherwise subject to billing dispute resolu
tion procedures required by Federal statute 
or regulation. 

(2) A "billing· error" consists of any of the 
following·: 

(A) A reflection on a billing· statement for 
a telephone-billed purchase which was not 
made by the customer or, if made, was not in 
the amount reflected on such statement. 

(B) A reflection on a billing· statement of a 
telephone-billed purchase for which the cus
tomer requests additional clarification, in
cluding· documentary evidence thereof. 

(C) A reflection on a billing· statement of a 
telephone-billed purchase that was not ac
cepted by the customer or not provided to 
the customer in accordance with the stated 
terms of the transaction. 

(D) A reflection on a billing· statement of a 
telephone-billed purchase for a call made to 
an 800 or other toll free telephone number. 

(E) The failure to reflect properly on a bill
ing· statement a payment made by the cus
tomer or a credit issued to the customer 
with respect to a telephone-billed purchase. 

(F) A computation error or similar error of 
an accounting nature on a statement. 

(G) Failure to transmit the billing· state
ment to the last known address of the cus
tomer, unless that address was furnished less 
than twenty days before the end of the bill
ing· cycle for which the statement is re
quired. 

(H) Any other error described in reg·ula
tions prescribed by the Commission pursuant 
to section 553 of title 5, United States Code. 

(3) The term "Commission" means the 
Federal Trade Commission. 

( 4) The term "providing· carrier" means a 
local exchang-e or interexchang·e common 
carrier providing- telephone services (other 
than local exchange services) to a vendor for 
a telephone-billed purchase that is the sub
ject of a billing· error complaint. 

(5) The term "vendor" means any person 
who, through the use of the telephone, offers 
g·oods or services for a telephone-billed pur
chase. 

(6) The term "customer" means any person 
who acquires or attempts to acquire g·oods or 
services in a telephone-billed purchase. 

BRYAN AMENDMENT NO. 3412 
Mr. FORD (for Mr. BRYAN) proposed 

an amendment to amendment No. 3411 
proposed by Mr. INOUYE (and others) to 
the amendment of the House to the bill 
S. 1579, supra, as follows: 

At the end of the proposed amendment in 
the nature of a substitute, add the following 
new title : 

TITLE IV - MISCELLANEOUS 
SEC. 401. EXEMPfiON FROM CHAPTER 61 OF 

TITLE 18, UNITED STATES CODE. 
Section 1307(a)(2) of title 18, United 

States Code, is amended by striking 
"that is authorized" and all that fol
lows and inserting "that is conducted 
in a State in which it is authorized by 
statute to be conducted throughout the 
State. " . 

PRESSLER AMENDMENT NO. 3413 
Mr. FORD (for Mr. PRESSLER) pro

posed an amendment to amendment 
No. 3411 proposed by Mr. INOUYE (and 
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others) to the amendment of the House 
to the bill S. 1579, supra, as follows: 
SEC. • INTERCEPTION OF CELLULAR TELE· 

COMMUNICATIONS. 
(a) AMENDMENT.-Section 302 of the Com

munication Act of 1934 <47 U.S.C. 302) is 
amended by adding· the following· new sub
section: 

"(d)(l) INT~~RCEPTION OF cgr,I,UI,Ait Tfi:I,E
COMMUNICATIONS.-Within 180 days after the 
date of enactment of the Telephone Disclo
sure and Dispute Resolution Act, the Com
mission shall prescribe and make effective 
regulations denying· equipment authoriza
tion (under part 15 of title 47, Code of Fed
eral Regulations, or any other part of that 
title) for any scanning· receiver that is capa
ble of-

"(A) receiving transmissions in the fre
quencies allocated to the domestic cellular 
radio telecommunications service, 

"(B) readily being· altered by the user to 
receive transmissions in such frequencies, or 

"(C) being equipped with decoders that 
convert dig·ital cellular transmissions to 
analog voice audio. 

"(2) MANUFACTURE OR IMPORT OF NON
COMPI,Y!NG EQUIPMENT.-Beg·inning· one year 
after the effective date of the reg·ulations 
adopted pursuant to subsection (a), no re
ceiver having· the capabilities described in 
subparagTaph (A), (B), or (C) of paragraph (1), 
as such capabilities are defined in such regu
lations, shall be manufactured in the United 
States or imported for use in the United 
States. " 

(b) REPOR'r '!'0 CONGH.ESS- The Commission 
shall report to Congress no later than June 1, 
1993, on available security features for both 
analog and dig"ital radio sig·nals. This report 
shall include a study of security technologies 
currently available as well as those in devel
opment. The study shall assess the capabili
ties of such technologies, level of security af
forded. and cost, with widespread deploy
ment of such technolog·ies. 

(c) AF~'RC'l' ON OTHER LAWS.- This section 
shall not affect Section 2512 (2) of Title 18, 
United States Code." 

(d) EFFECTIVE DA'l'F..- The amendment 
made by subsection (a) shall take effect on 
the date of enactment of the Telephone Dis
closure and Dispute Resolution Act. 

LEAHY AMENDMENT NO. 3414 
Mr. FORD (for Mr. LEAHY) proposed 

an amendment to amendment No. 3411 
proposed by Mr. INOUYE (and others) to 
the amendment of the House to the bill 
S. 1579, supra; as follows: 

At the appropriate place, insert the follow
ing: 
SEC. . FCC STUDY OF SECURITY FEATURES FOR 

ANALOG AND DIGITAL RADIO SIG
NALS. 

"(c) The Commission shall report to Con
gress, no later than June 1, 1993, on available 
security features for both analog and digital 
radio signals. This report shall include a 
study of security technologies currently 
available as well as those in development. 
The study shall assess the technological ca
pabilities, level of security afforded, and 
cost, with widespread deployment, of any 
given system." 
SEC. . FBI ACCESS TO TELEPHONE SUBSCRIBER 

INFORMATION. 
(a) REQUIRED CERTIFICATION.-Section 

2709(b) of title 18, United States Code, is 
amended to read as follows: 

"(b) REQUIRED CERTIFICATION.- The Direc
tor of the Federal Bureau of Investigation, 

or his designee in a position not lower than 
Deputy Assistant Director, may-

"(1) request the name, address, leng·th of 
service, and toll billing records of a person or 
entity if the Director (or his desig·nee in a 
position not lower than Deputy Assistant Di
rector) certifies in writing to the wire or 
electronic communication service provider 
to which the request is made that-

"<A) the name, address, length of service, 
and toll billing recorcls sought are relevant 
to an authorized foreign counterintelligence 
investig·ation; and 

"(B) there are specific and articulable facts 
giving reason to believe that the person or 
entity to whom the information soug·ht per
tains is a foreign power or an ag·ent of a for
eign power as defined in section 101 of the 
Foreign Intelligence Surveillance Act of 1978 
(50 U.S.C. 1801); and 

"(2) request the name, address, and leng·th 
of service of a person or entity if the Direc
tor (or his designee in a position not lower 
than Deputy Assistant Director) certifies in 
writing· to the wire or electronic communica
tion service provider to which the request is 
made that-

"(A) the information soug·ht is relevant to 
an authorized foreign counterintelligence in
vestigation; and 

"(B) there are specific and articulable facts 
g·iving· reason to believe that communication 
facilities reg·istered in the name of the per
son or entity have been used, throug·h the 
services of such provider, in communication 
with-

"(i) an individual who is engaging or has 
engaged in international terrorism as de
fined in section 101(c) of the Foreign Intel
ligence Surveillance Act or clandestine in
telligence activities that involve or may in
volve a violation of the criminal statutes of 
the United States; or 

"(ii) a foreign power or an ag·ent of a for
eign power under circumstances giving rea
son to believe that the communication con
cerned international terrorism as defined in 
section 101(c) of the Foreig·n Intelligence 
Surveillance Act or clandestine intelligence 
activities that involve or may involve a vio
lation of the criminal statutes of the United 
States.". 

(b) REPORT TO JUDICIARY COMMITTEES.
Section 2709(e) of title 18, United States 
Code, is amended by inserting after "Senate" 
the following : "and the Committee on the 
Judiciary of the House of Representatives 
and the Committee on the Judiciary of the 
Senate,". 
SEC. . COMPUTER ABUSE AMENDMENTS ACT OF 

1992. 

(a) SHORT TITLE.-This section may be 
cited as the "Computer Abuse Amendments 
Act of 1992". 

(b) AMENDMENTS TO THE COMPUTER FRAUD 
AND ABUSE ACT.-

(1) PROHIBITION.-Section 1030(a)(5) of title 
18, United States Code, is amended to read as 
follows: 

"(5)(A) through means of a computer used 
in interstate commerce or communications, 
knowingly causes the transmission of a pro
gram, information, code, or command to a 
computer or computer system if-

"(i) the person causing the transmission 
intends that such transmission will-

"(!) damage, or cause damage to, a com
puter, computer system, network, informa
tion, data, or program; or 

"(II) withhold or deny, or cause the with
holding or denial, of the use of a computer, 
computer services, system or network, infor
mation, data or program; and 

"{ii) the transmission of the harmful com
ponent of the progTam, information, code, or 
command-

"(!) occurred without the knowledge and 
authorization of the persons or entities who 
own or are responsible for the computer sys
tem receiving· the progTam, information, 
code, or command; and 

"(II)(aal causes loss or damag·e to one or 
more other persons of value aggTeg-ating· 
$1,000 or more during any 1-year period; or 

"(bb) modifies or impairs, or potentially 
modifies or impairs, the medical examina
tion, medical diag·nosis, medical treatment, 
or medical care of one or more individuals; 
or 

"(B) through means of a computer used in 
interstate commerce or communication, 
knowingly causes the transmission of a pro
gram, information, code, or command to a 
computer or computer system-

"(i) with reckless disregard of a substan
tial and unjustifiable risk that the trans
mission will-

"(1) damag·e, or cause damag·e to, a com
puter, computer system, network, informa
tion, data or progTam; or 

"(II) withhold or deny or cause the with
holding or denial of the use of a computer, 
computer services, system, network, infor
mation, data or progTam; and 

"(ii) if the transmission of the harmful 
component of the progTam, information, 
code, or command-

"(!) occurred without the knowledge and 
authorization of the persons or entities who 
own or are responsible for the computer sys
tem receiving· the program, information, 
code, or command; and 

"(II)(aa) causes loss or damage to one or 
more other persons of a value aggregating· 
$1,000 or more during any 1-year period; or 

"(bb) modifies or impairs, or potentially 
modifies or impairs, the medical examina
tion, medical diagnosis, medical treatment, 
or medical care of one or more individuals;". 

(2) PENALTY.- Section 1030(c) of title 18, 
United States Code, is amended-

(A) in paragraph (2)(B) by striking "and" 
after the semicolon; 

(B) in paragraph (3)(A) by inserting· "(A)" 
after "(a)(5)"; 

(C) in paragraph (3)(B) by striking the pe
riod at the end thereof and inserting ", and"; 
and 

(D) by adding at the end thereof the follow
ing: 

"(4) a fine under this title or imprisonment 
for not more than 1 year, or both, in the case 
of an offense under subsection (a)(5)(B).". 

(3) CIVIL AC'l'ION.-Section 1030 of title 18, 
United States Code, is amended by adding at 
the end thereof the following new subsection: 

"(g) Any person who suffers damage or loss 
by reason of a violation of the section, other 
than a violation of subsection (a)(5)(B), may 
maintain a civil action against the violator 
to obtain compensatory damages and injunc
tive relief or other equitable relief. Damages 
for violations of any subsection other 
than subsection (a)(5)(A)(ii)(II)(bb) or 
(a)(5)(B)(ii)(II)(bb) are limited to economic 
damages. No action may be broug·ht under 
this subsection unless such action is beg·un 
within 2 years of the date of the act com
plained of or the date of the discovery of the 
damage.". 

(4) REPORTING REQUIREMENTS.-Section 1030 
of title 18, United States Code, is amended by 
adding at the end thereof the following· new 
subsection: 

"(h) The Attorney General and the Sec
retary of the Treasury shall report to the 
Congress annually, during the first 3 years 
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following· the date of the enactment of this 
subsection, concerning investigations and 
prosecutions under section 1030(a)(5) of title 
18, United States Code.". 

(5} PROHIBITION.- Section 1030(a)(3) of title 
18, United States Code, is amended by insert
ing· "adversely" before "affects the use of the 
Government's operation of such computer··. 

GORTON AMENDMENT NO. 3415 

Mr. FORD (for Mr. GORTON) proposed 
an amendment to amendment No. 3411 
proposed by Mr. INOUYE (and others) to 
the amendment of the House to the bill 
S. 1579, supra, as follows: 

SEC. . PROPOSAL FOR DEMONSTRATING THE 
POTENTIAL OF INNOVATIVE COMMU
NICATIONS EQUIPMENT AND SERV
ICES. 

(a) DEMONSTRATION PROPOSAL.- Within 180 
days after the date of enactment of this Act, 
the Assistant Secretary of Energ·y for Con
servation and Renewable Energy, in con
sultation with the Assistant Secretary of 
Commerce for Communications and Informa
tion, shall submit to Congress a proposal for 
demonstrating the ability of new and innova
tive communications equipment and services 
to further the national goals of conserving 
energy and protecting public health and 
safety. 

(b) FACTORS TO BE ADDRESSED.- The dem
onstration proposal required by subsection 
(a) shall address-

(!) the feasibility of using communications 
technologies to read meters from remote lo
cations; 

(2) the feasibility of managing the con
sumption of electrical power and natural gas 
by residences and businesses, thereby reduc
ing the demand for new and additional 
sources of energy, and controlling the cost of 
providing improved utility services; and 

(3) the public safety implications of mon
itoring· utility services outages during earth
quakes, hurricanes, typhoons, tornados, vol
canos, and other natural disasters. 

(C) PROJECT TO DEMONSTRATE ENERGY CON
SERVATION POTENTIAL.- Upon submission of 
the demonstration proposal to the Congress, 
the Secretary of Energy shall consider re
questing from the Assistant Secretary of 
Commerce for Communications and Informa
tion the authority to use radio frequencies, 
pursuant to section 305 of the .Communica
tions Act of 1934 (47 U.S.C. 305), to carry out 
demonstration projects consistent with the 
proposal that are designed to demonstrate 
the energy conservation potential of commu
nications technologies and which are admin
istered by the Secretary of Energy. 
SEC. . TECHNICAL AMENDMENTS. 

Section 227(b)(2) of the Communications 
Act of 1934 (47 U.S.C. 227(b)(2)) is amended

(!) by striking "and" at the end of subpara
graph (A); 

(2) by striking the period at the end of sub
paragraph (B) and inserting" ; and"; and 

(3) by inserting after subparagraph (B) the 
following new subparagraph: 

"(C) may, by rule or order, exempt from 
the requirements of paragraph (l)(A)(iii) of 
this subsection calls to a telephone number 
assigned to a cellular telephone service that 
are not charged to the called party, subject 
to such conditions as the Commission may 
prescribe as necessary in the interest of the 
privacy rights this section is intended to 
protect.''. 

NATIONAL LAND REMOTE 
SENSING POLICY 

PRESSLER AMENDMENT NO. 3416 
Mr. SIMPSON (for Mr. PRESSLER) 

proposed an amendment to the bill (S. 
2297) to enable the United States to 
maintain its leadership in land remote 
sensing by providing data continuity 
for the Landsat program by establish
ing a new national land remote sensing 
policy, and for other purposes; as fol
lows: 

In lieu of the matter proposed to be in
serted by the Committee amendment in the 
nature of a substitute, insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Land Re
mote Sensing Act of 1992". 
SEC. 2. FINDINGS. 

The Congress finds and declares the follow
ing: 

(1) The continuous collection and utiliza
tion of land remote sensing data from space 
are of major benefit in studying and under
standing human impacts on the global envi
ronment, in managing· the Earth's natural 
resources, in carrying out national security 
functions, and in planning and conducting 
many other activities of scientific, eco
nomic, and social importance. 

(2) The Federal Government's Landsat sys
tem established the United States as the 
world leader in land remote sensing tech
nology. 

(3) The national interest of the United 
States lies in maintaining international 
leadership in satellite land remote sensing 
and in broadly promoting· the beneficial use 
of remote sensing data. 

(4) The cost of Landsat data has impeded 
the use of such data for scientific purposes, 
such as for global environmental change re
search, as well as for other public sector ap
plications. 

(5) Given the importance of the Landsat 
program to the United States, urgent ac
tions, including expedited procurement pro
cedures, are required to ensure data continu
ity. 

(6) Full commercialization of the Landsat 
program cannot be achieved within the fore
seeable future, and thus should not serve as 
the near-term goal of national policy on land 
remote sensing; however, commercialization 
of land remote sensing· should remain a long
term goal of United States policy. 

(7) Despite the success and importance of 
the Landsat system, funding and org·aniza
tional uncertainties over the past several 
years have placed its future in doubt and 
have jeopardized United States leadership in 
land remote sensing·. 

(8) Recognizing the importance of the 
Landsat prog-ram in helping to meet national 
and commercial objectives , the President ap
proved, on February 11, 1992, a National 
Space Policy Directive which was developed 
by the National Space Council and commits 
the United States to ensuring the continuity 
of Landsat coverage into the 21st century. 

(9) Because Landsat data are particularly 
important for national security purposes and 
global environmental change research, man
agement responsibilities for the progTam 
should be transferred from the Department 
of Commerce to an integrated program man
agement involving· the Department of De
fense and the National Aeronautics and 
Space Administration. 

(10) Reg·ardless of management responsibil
ities for the Landsat prog-ram, the Nation 

broad civilian, national security, commer
cial, and foreign policy interests in remote 
sensing will best be served by ensuring· that 
Landsat remains an unclassified program 
that operates according· to the principles of 
open skies and nondiscriminatory access. 

(11) Technolog·ical advances aimed at re
ducing the size and weight of satellite sys
tems hold the potential for dramatic reduc
tions in the cost, and substantial improve
ments in the capabilities, of future land re
mote sensing· systems, but such techno
logical advances have not been demonstrated 
for land remote sensing· and therefore cannot 
be relied upon as the sole means of achieving· 
data continuity for the Landsat progTam. 

(12) A technolog·y demonstration program 
involving advanced remote sensing· tech
nolog·ies could serve a vital role in determin
ing· the design of a follow-on spacecraft to 
Landsat 7, while also helping· to determine 
whether such a spacecraft should be funded 
by the United States Government, by the 
private sector, or by an international consor
tium. 

(13) To maximize the value of the Landsat 
program to the American public, unenhanced 
Landsat 4 throug·h 6 data should be made 
available, at a minimum, to United States 
Government ag·encies, to global environ
mental change researchers, and to other re
searchers who are financially supporte{l by 
the United States Government, at the cost of 
fulfilling user requests, and unenhanced 
Landsat 7 data should be made available to 
all users at the cost of fulfilling· user re
quests. 

(14) To stimulate development of the com
mercial market for unenhanced data and 
value-added services, the United States Gov
ernment should adopt a data policy for 
Landsat 7 which a llows " competition within 
the private sector for distribution of 
unenhanced data and value-added services. 

(15) Development of the remote sensing· 
market and the provision of commercial 
value-added services based on remote sensing· 
data should remain exclusively the function 
of the private sector. 

(16) It is the best interest of the United 
States to maintain a permanent, comprehen
sive Government archive of g·lobal Landsat 
and other land remote sensing· data for long·
term monitoring and study of the chang·ing· 
global environment. 
SEC. 3. DEFINITIONS. 

In this Act, the following· definitions apply: 
(1) The Term "Administrator" means the 

Administrator of the National Aeronautics 
and Space Administration. 

(2) The term "cost of fulfilling· user re
quests" means the incremental costs associ
ated with providing product generation, re
production, and distribution of unenhanced 
data in response to user requests and shall 
not include any acquisition, amortization, or 
depreciation of capital assets orig·inally paid 
for by the United States Government or 
other costs not specifically attributable to 
fulfilling· user requests . 

(3) The term " data continuity" means the 
continued acquisition and availability of 
unenhanced data which are, from the point 
of view of the user-

(A) sufficiently consistent (in terms of ac
quisition g-eometry, coverag·e characteris
tics, and spectral characteristics) with pre
vious Landsat data to allow comparisons for 
global and reg-ional chang·e detection and 
characterization; and 

(B) compatible with such data and with 
methods used to receive and process such 
data. 

(4) The term " data preprocessing" may in
clude-



33846 CONGRESSIONAL RECORD-SENATE October 7, 1992 
(A) rectification of system and sensor dis

tortions in land remote sensing data as it is 
received directly from the satellite in prepa
ration for delivery to a user; 

(B) reg·istration of such data with respect 
to features of the Earth; and 

(C) calibration of spectral response with 
respect to such data, but does not include 
conclusions, manipulations, or calculations 
derived from such data, or a combination of 
such data with other data. 

(5) The term "land remote sensing·' ' means 
the collection of data which can be processed 
into imag·ery of surface features of the Earth 
from an unclassified satellite or satellites, 
other than an operational United States 
Government weather satellite. 

(6) The term "Landsat Program Manage
ment" means the integrated progTam man
agement structure-

(A) established by, and responsible to, the 
Administrator and the Secretary of Defense 
pursuant to section 101(a); and 

(B) consisting· of appropriate officers and 
employees of the National Aeronautics and 
Space Administration, the Department of 
Defense, and any other United States Gov
ernment ag·encies the President designates 
as responsible for the Landsat program. 

(7) The term "Landsat system" means 
Landsats 1, 2, 3, 4, 5, and 6, and any follow
on land remote sensing· system operated and 
owned by the United States Government, 
along· with any related gTound equipment, 
systems, and facilities owned by the United 
States Government. 

(8) The term "Landsat 6 contractor" means 
the private sector entity which was awarded 
the contract for spacecraft construction, op
erations, and data marketing· rights for the 
Landsat 6 spacecraft. 

(9) The term "Landsat 7" means the fol
low-on satellite to Landsat 6. 

(10) The term "National Satellite Land Re
mote Sensing· Data Archive" means the ar
chive established by the Secretary of the In
terior pursuant to the archival responsibil
ities defined in section 502. 

(11) The term " noncommercial purposes" 
refers to those activities undertaken by indi
viduals or entities on the condition, upon re
ceipt of unenhanced data, that-

(A) such data shall not be used in connec
tion with any bid for a commercial contract, 
development of a commercial product, or 
any other non-United States Government ac
tivity that is expected, or has the potential, 
to be profitmaking; 

(B) the results of such activities are dis
closed in a timely and complete fashion in 
the open technical literature or other meth
od of public release, except when such disclo
sure by the United States Government or its 
contractors would adversely affect the na
tional security or foreign policy of the Unit
ed States or violate a provision of law or reg
ulation; and 

(C) such data shall not be distributed in 
competition with unenhanced data provided 
by the Landsat 6 contractor. 

(12) The term "Secretary" means the Sec
retary of Commerce. 

(13) The term "unenhanced data" means 
land remote sensing signals or imagery prod
ucts that are unprocessed or subject only to 
data preprocessing. 

(14) The term "United States Government 
and its affiliated users" means-

(A) United States Government ag·encies; 
(B) researchers involved with the United 

States Global Chang·e Research ProgTam and 
its international counterpart programs; and 

(C) other researchers and international en-
tities that have signed with the United 

States Government a cooperative agreement 
involving the use of Landsat data for non
commercial purposes. 
SEC. 4. REPEAL OF LAND REMOTE-SENSING COM

MERCIALIZATION ACT OF 1984. 
The Land Remote-Sensing· Commercializa

tion Act of 1984 (15 U.S.C. 4201 et seq.) is re
pealed. 

TITLE I- LANDSAT 
SEC. 101. LANDSAT PROGRAM MANAGEMENT. 

(a) ESTABLISHMENT.-The Administrator 
and the Secretary of Defense shall be respon
sible for management of the Landsat pro
gram. Such responsibility shall be carried 
out by establishing an integrated program 
management structure for the Landsat sys
tem. 

(b) MANAGEMENT PLAN.- The Adminis
trator, the Secretary of Defense, and any . 
other United States Government official the 
President designates as responsible for part 
of the Landsat progTam, shall establish, 
through a management plan, the roles, re
sponsibilities, and funding expectations for 
the Landsat ProgTam of the appropriate 
United States Government ag·encies. The 
management plan shall-

(1) specify that the fundamental goal of the 
Landsat Program Manag·ement is the con
tinuity of unenhanced Landsat data throug·h 
the acquisition and operation of a Landsat 7 
satellite as quickly as practicable which is, 
at a minimum, functionally equivalent to 
the Landsat 6 satellite, with the addition of 
a tracking and data relay satellite commu
nications capability; 

(2) include a baseline funding profile that
(A) is mutually acceptable to the National 

Aeronautics and Space Administration and 
the Department of Defense for the period 
covering the development and operation of 
Landsat 7; and 

(B) provides for total funding responsibil
ity of the National Aeronautics and Space 
Administration and the Department of De
fense, respectively, to be approximately 
equal to the funding responsibility of the 
other as spread across the development and 
operational life of Landsat 7; 

(3) specify that any improvements over the 
Landsat 6 functional equivalent capability 
for Landsat 7 will be funded by a specific 
sponsoring agency or agencies, in a manner 
agreed to by the Landsat Program Manage
ment, if the required funding exceeds the 
baseline funding profile required by para
gTaph (2), and that additional improvements 
will be sought only if the improvements will 
not jeopardize data continuity; and 

(4) provide for a technology demonstration 
program whose objective shall be the dem
onstration of advanced land remote sensing 
technologies that may potentially yield a 
system which is less expensive to build and 
operate, and more responsive to data users, 
than is the current Landsat system. 

(c) RESPONSIBILITIES.-The Landsat Pro
gram Management shall be responsible for

(1) Landsat 7 procurement, launch, and op
erations; 

(2) ensuring that the operation of the 
Landsat system is responsive to the broad 
interests of the civilian, national security, 
commercial, and foreign users of the Landsat 
system; 

(3) ensuring that all unenhanced Landsat 
data remain unclassified and that, except as 
provided in section 506 (a) and (b), no restric
tions are placed on the availability of 
unenhanced data; 

(4) ensuring that land remote sensing data 
of hig·h priority locations will be acquired by 
the Landsat 7 system as required to meet the 
needs of the United States Global Change 

Research Program, as established in the 
Global Change Research Act of 1990, and to 
meet the needs of national security users; 

(5) Landsat data responsibilities pursuant 
to this Act; 

(6) oversight of Landsat contracts entered 
into under section 102 and 103; 

(7) coordination of a technology dem
onstration progTam, pursuant to section 303; 
and 

(8) ensuring· that copies of data acquired by 
the Landsat system are provided to the Na
tional Satellite Land Remote Sensing Data 
Archive. 

(d) AUTHORITY TO CONTRACT.-The Landsat 
Program manag·ement may, subject to appro
priations and only under the existing con
tract authority of the United States Govern
ment agencies that compose the Landsat 
Program Management, enter into contracts 
with the private sector for services such as, 
but not limited to, satellite operations and 
data preprocessing. 

(e) LANDSAT ADVISORY PROCESS.-
(1) ESTABLISHMENT.-The Landsat Program 

Management shall seek impartial advice and 
comments regarding the status, effective
ness, and operation of the Landsat system, 
using existing advisory committees and 
other appropriate mechanisms. Such advice 
shall be sought from individuals who rep
resent-

(A) a broad range of perspectives on basic 
and applied science and operational needs 
with respect to land remote sensing data; 

(B) the full spectrum of users of Landsat 
data, including representatives from United 
States Government agencies, State and local 
government agencies, academic institutions, 
nonprofit organizations, value-added compa
nies, the agricultural, mineral extraction, 
and other user industries, and the public; and 

(C) a broad diversity of age groups, sexes, 
and races. 

(2) REPORTS.-Within 1 year after the date 
of the enactment of this Act and biennially 
thereafter, the Landsat Program Manage
ment shall prepare and submit a report to 
the Congress which-

(A) reports the public comments received 
pursuant to paragraph (1); and 

(B) includes-
(i) a response to the public comments re

ceived pursuant to paragraph (1); 
(ii) information on the volume of use, by 

category, of data from the Landsat system; 
and 

(iii) any recommendations for policy or 
programmatic changes to improve the util
ity and operation of the Landsat system. 
SEC. 102. PROCUREMENT OF LANDSAT 7. 

(a) CONTRACT NEGOTIATIONS.-The Landsat 
Program Management shall, subject to ap
propriations and only under the existing con
tract authority of the United States Govern
ment agencies that compose the Landsat 
ProgTam Management, expeditiously con
tract with a United States private sector en
tity for the development and delivery of 
Landsat 7. 

(b) DEVELOPMENT AND DELIVERY CONSIDER
ATIONS.-In negotiating a contract under this 
section for the development and delivery of 
Landsat 7, the Landsat Program Manage
ment shall-

(1) seek, as a fundamental objective, to 
have Landsat 7 operational by the expected 
end of the design life of Landsat 63 

(2) seek to ensure data continuity by the 
development and delivery of a satellite 
which is, at a minimum, functionally equiva
lent to the Landsat 6 satellite; and 

(3) seek to incorporate in Landsat 7 any 
performance improvements required to meet 
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United States Government needs that would 
not jeopardize data continuity. 

(C) NOTIFICATION OF COST AND SCHEDULE 
CHANGES.-The Landsat Program Manage
ment shall promptly notify the Congress of 
any significant deviations from the expected 
cost, delivery date, and launch date of 
Landsat 7, that are specified by the Landsat 
Program Management upon award of the 
contract under this section. 

(d) UNITED STATES PRIVATE SECTOR ENTI
TIES.-The Landsat Program Management 
shall, for purposes of this Act, define the 
term "United States private sector entities", 
taking into account the location of oper
ations, assets, personnel, and other such fac
tors. 
SEC. 103. DATA POLICY FOR LANDSAT 4 

THROUGH&. 
(A) CONTRACT NEGOTIATIONS.-Within 30 

days after the date of enactment of this Act, 
the Landsat Program Management shall 
enter into negotiations with the Landsat 6 
contractor to formalize an arrangement with 
respect to pricing, distribution, acquisition, 
archiving, and availability of unenhanced 
data for which the Landsat 6 contractor has 
responsibility under its contract. Such ar
rangement shall provide for a phased transi
tion to a data policy consistent with the 
Landsat 7 data policy (developed pursuant to 
section 105) by the date of initial operation 
of Landsat 7. Conditions of the phased ar
rangement should require that the Landsat 6 
contractor adopt provisions so that by the 
final phase of the transition period-

(1) such unenhanced data shall be provided, 
at a minimum, to the United States Govern
ment and its affiliated users at the cost of 
fulfilling user requests, on the condition that 
such unenhanced data are used solely for 
noncommercial purposes; 

(2) instructional data sets, selected from 
the Landsat data archives, will be made 
available to educational institutions exclu
sively for noncommercial, educational pur
poses at the cost of fulfilling user requests; 

(3) Landsat data users are able to acquire 
unenhanced data contained in the collective 
archives of foreign ground stations as easily 
and affordable as practicable; 

(4) adequate data necessary to meet the 
needs of global environmental change re
searchers and national security users are ac
quired; 

(5) the United States Government and its 
affiliated users shall not be prohibited from 
reproduction, or dissemination of 
unenhanced data to other agencies of the 
United States Government and other affili
ated users, on the condition that such 
unenhanced data are used solely for non
commercial purposes; 

(6) non-profit, public interest entities re
ceive vouchers, data grants, or other such 
means of providing them with unenhanced 
data at the cost of fulfilling user requests, on 
the condition that such unenhanced data are 
used solely for noncommercial purposes. 

(7) a viable role for the private sector in 
the promotion and development of the com
mercial market for value added and other 
services using unenhanced data from the 
Landsat system is preserved; and 

(8) unenhanced data from the Landsat sys
tem are provided to the National Satellite 
Land Remote Sensing Data Archive at no 
more than the cost of fulfilling user re
quests. 

(b) FAILURE TO REACH AGREEMENT.-If ne
gotiations under subsection (a) have not, by 
September 30, 1993, resulted in an agreement 
that the Landsat Program Management de
termines generally achieves the goals stated 

in subsection (b)(1) through (8), the Adminis
trator and the Secretary of Defense shall, 
within 30 days after the date of such deter
mination, jointly certify and report such de
termination to the Congress. The report 
shall include a review of options and pro
jected costs for achieving such goals, and 
shall include recommendations for achieving 
such goals. The options reviewed shall in
clude-

(1) retaining the existing or modified con
tract with the Landsat 6 contractor; 

(2) the termination of existing contracts 
for the exclusive right to market 
unenhanced Landsat data; and 

(3) the establishment of an alternative pri
vate sector mechanism for the marketing 
and commercial distribution of such data. 
SEC. 104. TRANSFER OF LANDSAT 6 PROGRAM RE-

SPONSIBILITIES. 
The responsibility of the Secretary with 

respect to Landsat 6 shall be transferred to 
the Landsat Program Management, as 
agreed to between the Secretary and the 
Landsat Program Management, pursuant to 
section 101. 
SEC. 105. DATA POLICY FOR LANDSAT 7. 

(a) LANDSAT 7 DATA POLICY.-The Landsat 
Program Management, in consultation with 
other appropriate United States Government 
agencies, shall develop a data policy for 
Landsat 7 which should-

(1) ensure that unenhanced data are avail
able to all users at the cost of fulfilling user 
requests; 

(2) ensure timely and dependable delivery 
of unenhanced data to the full spectrum of 
civilian, national security, commercial, and 
foreign users and the National Satellite 
Land Remote Sensing Data Archive; 

(3) ensure that the United States retains 
ownership of all unenhanced data generated 
by Landsat 7; 

(4) support the development of the com
mercial market for remote sensing data; 

(5) ensure that the provision of commercial 
value-added services based on remote sensing 
data remains exclusively the function of the 
private sector; and 

(6) to the extent possible, ensure that the 
data distribution system for Landsat 7 is 
compatible with the Earth Observing System 
Data and Information System. 

(b) In addition, the data policy for Landsat 
7 may provide for-

(1) United States private sector entities to 
operate ground receiving stations in the 
United States for Landsat 7 data; 

(2) other means for direct access by private 
sector entities to unenhanced data from 
Landsat 7; and 

(3) the United States Government to 
charge a per image fee, license fee, or other 
such fee to entities operating ground receiv
ing stations or distributing Landsat 7 data. 

(c) LANDSAT 7 DATA POLICY PLAN.-Not 
later than July 15, 1994, the Landsat Pro
gram Management shall develop and submit 
to Congress a report that contains a Landsat 
7 Data Policy Plan. This plan shall define 
the roles and responsibilities of the various 
public and private sector entities that would 
be involved in the acquisition, processing, 
distribution, and archiving of Landsat 7 data 
and in operations of the Landsat 7 space
craft. 

(d) REPORTS.-Not later than 12 months 
after submission of the Landsat 7 Data Pol
icy Plan, required by subsection (c), and an
nually thereafter until the launch of Landsat 
7, the Landsat Program Management, in con
sultation with representatives of appropriate 
United States Government agencies, shall 
prepare and submit a report to the Congress 
which-

(1) provides justification for the Landsat 7 
data policy in terms of the civilian, national 
security, commercial, and foreign policy 
needs of the United States; and 

(2) provides justification for any elements 
of the Landsat 7 data policy which are not 
consistent with the provisions of subsection 
(a). 

TITLE II-LICENSING OF PRIVATE 
REMOTE SENSING SPACE SYSTEMS 

SEC. 201. GENERAL LICENSING AUTIIORITY. 
(a) LICENSING AUTHORITY OF SECRETARY.

(1) In consultation with other appropriate 
United States Government agencies, the Sec
retary is authorized to license private sector 
parties to operate private remote sensing 
space systems for such period as the Sec
retary may specify and in accordance with 
the provisions of this title. 

(2) In the case of a private space system 
that is used for remote sensing and other 
purposes, the authority of the Secretary 
under this title shall be limited only to the 
remote sensing operations of such space sys
tem. 

(b) COMPLIANCE WITH THE LAW, REGULA
TIONS, INTERNATIONAL OBLIGATIONS, AND NA
TIONAL SECURITY.-No license shall be grant
ed by the Secretary unless the Secretary de
termines in writing that the applicant will 
comply with the requirements of this Act, 
any regulations issued pursuant to this Act, 
and any applicable international obligations 
and national security concerns of the United 
States. 

(C) DEADLINE FOR ACTION ON APPLICATION.
The Secretary shall review any application 
and make a determination thereon within 
120 days of the receipt of such application. If 
final action has not occurred within such 
time, the Secretary shall inform the appli
cant of any pending issues and of actions re
quired to resolve them. 

(d) IMPROPER BASIS FOR DENIAL.-The Sec
retary shall not deny such license in order to 
protect any existing licensee from competi
tion. 

(e) REQUIREMENT TO PROVIDE UNENHANCED 
DATA.-(1) The Secretary, in consultation 
with other appropriate United States Gov
ernment agencies and pursuant to paragraph 
(2), shall designate in a licensee issued pursu
ant to this title any unenhanced data re
quired to be provided by the license under 
section 202(b)(3). 

(2) The Secretary shall make a designation 
under paragraph (1) after determining that--

(A) such data are generated by a system 
for which all or a substantial part of the de
velopment, fabrication, launch, or oper
ations costs have been or will be directly 
funded by the United States Government; or 

(B) it is in the interest of the United 
States to require such data to be provided by 
the licensee consistent with section 202(b)(3), 
after considering the impact on the licensee 
and the importance of promoting widespread 
access to remote sensing data from United 
States and foreign systems. 

(3) A designation made by the Secretary 
under paragraph (1) shall not be inconsistent 
with any contract or other arrangement en
tered into between a United States Govern
ment agency and the licensee. 
SEC. 202. CONDITIONS FOR OPERATION. 

(a) LICENSE REQUIRED FOR 0PERATION.-No 
person who is subject to the jurisdiction or 
control of the United States may, directly or 
through any subsidiary or affiliate, operate 
any private remote sensing space system 
without a license pursuant to section 201. 

(b) LICENSING REQUIREMENTS.-Any license 
issued pursuant to this title shall specify 
that the licensee shall comply with all of the 
requirements of this Act and shall-
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(1) operate the system in such manner as 

to preserve the nation.a.l security of the Unit
ed States and to observe the international 
obligations of the United States in accord
ance with section 506; 

(2) make available to the government of 
any country (including the United States) 
unenhanced data. collected by the system 
concerning the territory under the jurisdic
tion of such government as soon as such data 
are available and on reasonable terms and 
conditions; 

(3) make unenha.nced data. designated by 
the Secretary in the license pursuant to sec
tion 201(e) available in accordance with sec
tion 501; 

(4) upon termination of operations under 
the license, make disposition of any sat
ellites in space in a. manner satisfactory to 
the President; 

(5) furnish the Secretary with complete 
orbit and data collection characteristics of 
the system, and inform the Secretary imme
diately of any deviation; and 

(6) notify the Secretary of any agreement 
the licensee intends to enter with a foreign 
nation, entity, or consortium involving for
eign nations or entities. 

(C) ADDITIONAL LICENSING REQUIREMENTS 
FOR LANDSAT 6 CONTRACTOR.-In addition to 
the requirements of paragraph (b), any li
cense issued pursuant to this title to the 
Landsat 6 contractor shall specify that the 
Landsat 6 contractor shall-

(1) notify the Secretary of any value added 
activities (as defined by the Secretary by 
regulation) that will be conducted by the 
Landsat 6 contractor or by a subsidiary or 
affiliate; and 

(2) if such activities are to be conducted, 
provide the Secretary with a plan for compli
ance with section 501 of this Act. 
SEC. 203. ADMINISTRATIVE AUTHORITY OF THE 

SECRETARY. 
(a) FUNCTIONS.-ln order to carry out the 

responsibilities specified in this title, the 
Secretary may-

(1) grant, condition, or transfer licenses 
under this Act; 

(2) seek an order of injunction or similar 
judicial determination from a United States 
District Court with personal jurisdiction 
over the licensee to terminate, modify, or 
suspend licenses under this title and to ter
minate licensed operations on an immediate 
basis, if the Secretary determines that the 
licensee has substantially failed to comply 
with any provisions of this Act, with any 
terms, conditions, or restrictions of such li
cense, or with any international obligations 
or national security concerns of the United 
States; 

(3) provide penalties for noncompliance 
with the requirements of licenses or regula
tions issued under this title, including civil 
penalties not to exceed $10,000 (each day of 
operation in violation of such licenses or reg
ulations constituting a separate violation); 

(4) compromise, modify, or remit any such 
civil penalty; 

(5) issue subpoenas for any materials, docu
ments, or records, or for the attendance and 
testimony of witnesses for the purpose of 
conducting a hearing under this section; 

(6) seize any object, record, or report pur
suant to a warrant from a magistrate based 
on a showing of probable cause to believe 
that such object, record, or report was used, 
is being used, or is likely to be used in viola
tion of this Act or the requirements of a li
cense or regulation issued thereunder; and 

(7) make investigations and inquiries and 
administer to or take from any person an 
oath, affirmation, or affidavit concerning 

any matter relating to the enforcement of 
this Act. 

(b) REVIEW OF AGENCY ACTION.-Any appli
cant or licensee who makes a. timely request 
for review of an adverse action pursuant to 
subsection (a)(1), (a)(3), (a)(5), or (a)(6) shall 
be entitled to adjudication by the Secretary 
on the record after an opportunity for an 
agency hearing with respect to such adverse 
action. Any final action by the Secretary 
under this subsection shall be subject to ju
dicial review under chapter 7 of title 5, Unit
ed States Code. 
SEC. 204. REGULATORY AUTHORITY OF THE SEC

RETARY. 
The Secretary may issue regulations to 

carry out this title. Such regulations shall 
be promulgated only after public notice and 
comment in accordance with the provisions 
of section 553 of title 5, United States Code. 
SEC. 205. AGENCY ACTIVITIES. 

(a) LICENSE APPLICATION AND ISSUANCE.-A 
private sector party may apply for a license 
to operate a private remote sensing space 
system which utilizes, on a space-available 
basis, a civilian United States Government 
satellite or vehicle as a platform for such 
system. The Secretary, pursuant to this 
title, may license such system if it meets all 
conditions of this title and-

(1) the system operator agrees to reim
burse the Government in a timely manner 
for all related costs incurred with respect to 
such utilization, including a reasonable and 
proportionate share of fixed, platform, data 
transmission, and launch costs; and 

(2) such utilization would not interfere 
with or otherwise compromise intended ci
vilian Government missions, as determined 
by the agency responsible for such civilian 
platform. 

(b) ASSISTANCE.-The Secretary may offer 
assistance to private sector parties in find
ing appropriate opportunities for such utili
zation. 

(c) AGREEMENTS.-To the extent provided 
in advance by appropriation Acts, any Unit
ed States Government agency may enter 
into agreements for such utilization if such 
agreements are consistent with such agen
cy's mission and statutory authority, and if 
such remote sensing space system is licensed 
by the Secretary before commencing oper
ation. 

(d) APPLICABILITY.-This section does not 
apply to activities carried out under title ill. 

(e) EFFECT ON FCC AUTHORITY.-Nothing in 
this title shall affect the authority of the 
Federal Communications Commission pursu
ant to the Communications Act of 1934 (47 
u.s.a. 151 et seq.). 

TITLE ill-RESEARCH, DEVELOPMENT, 
AND DEMONSTRATION 

SEC. 301. CONTINUED FEDERAL RESEARCH AND 
DEVEWPMENT. 

(a) ROLES OF NASA AND DEPARTMENT OF 
DEFENSE.-(1) The Administrator and the 
Secretary of Defense are directed to con
tinue and to enhance programs of remote 
sensing research and development. 

(2) The Administrator is authorized and en
couraged to-

(A) conduct experimental space remote 
sensing programs (including applications 
demonstration programs and basic research 
at universities); 

(B) develop remote sensing technologies 
and techniques, including those needed for 
monitoring the Earth and its environment; 
and 

(C) conduct such research and development 
in cooperation with other Untied States Gov
ernment agencies and with public and pri
vate research entities (including private in-

dustry, universities, non-profit organiza
tions, State and local governments, foreign 
governments, and international organiza
tions) and to enter into arrangements (in
cluding joint ventures) which will foster 
such cooperation. 

"(b) RoLES OF DEPARTMENT OF AGRI
CULTURE AND DEPARTMENT OF INTERIOR.-

(1) In order to enhance the ability of the 
United States to manage and utilize its re
newable and nonrenewable resources, the 
Secretary of Agriculture and the Secretary 
of the Interior are authorized and encour
aged to conduct programs of research and de
velopment in the applications of remote 
sensing using funds appropriated for such 
purposes. 

(2) Such programs may include basic re
search at universities, demonstrations of ap
plications, and cooperative activities involv
ing other Government agencies, private sec
tor parties, and foreign and international or
ganizations. 

(C) RoLE OF OTHER FEDERAL AGENCIES.
Other United States Government agencies 
are authorized and encouraged to conduct re
search and development on the use of remote 
sensing in the fulfillment of their authorized 
missions, using funds appropriated for such 
purposes. 
SEC. 302. AVAILABILITY OF FEDERALLY GATH· 

ERED UNENHANCED DATA. 
(a) GENERAL RULE.-All unenha.nced land 

remote sensing data. gathered and owned by 
the United States Government, including 
unenhanced data. gathered under the tech
nology demonstration program carried out 
pursuant to section 303, shall be made avail
able to users in a. timely fashion. 

(b) PROTECTION FOR COMMERCIAL DATA DIS
TRIBUTOR.-The President shall seek to en
sure that unenhanced data. gathered under 
the technology demonstration program car
ried out pursuant to section 303 shall, to the 
extent practicable, be made available on 
terms that would not adversely affect the 
commercial market for unenhanced data. 
gathered by the Landsat 6 spacecraft. 
SEC. 303. TECHNOLOGY DEMONSTRATION PRO

GRAM. 
(a) EBTABLISHMENT.-As a fundamental 

component of a national land remote sensing 
strategy, the President shall establish, 
through appropriate United States Govern
ment agencies, a technology demonstration 
program. The goals of such program shall be 
to-

(1) seek to launch advanced land remote 
sensing system components within 5 years 
after the date of the enactment of this Act. 

(2) demonstrate within such 5-year period 
advanced sensor capabilities suitable for use 
in the "anticipated land remote sensing pro
gram; and 

(3) demonstrate within such 5-year period 
an advanced land remote sensing system de
sign that could be less expensive to procure 
and operate than the Landsat system pro
jected to be in operation through the year 
2000, and that therefore holds greater poten
tial for private sector investment and con
trol. 

(b) EXECUTION OF PROGRAM.-In executing 
the technology demonstration program, the 
President shall seek to apply technologies 
associated with United States National 
Technical Means of intelligence gathering, 
to the extent that such technologies are ap
propriate for the technology demonstration 
and can be declassified for such purposes 
without causing adverse harm to United 
States national security interests. 

(c) BROAD APPLICATION.-To the greatest 
extent practicable, the technology dem-
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onstration program established under sub
section (a) shall be designed to be responsive 
to the broad civilian, national security, com
mercial, and foreign policy needs of the 
United States. 

(d) PRIVATE SECTOR FUNDING.-The tech
nology demonstration program under this 
section may be carried out in part with pri
vate sector funding. 

(e) LANDSAT PROGRAM MANAGEMENT Co
ORDINATION.-The Landsat Program Manage
ment shall have a coordinating role in the 
technology demonstration program carried 
out under this section. 

(0 REPORT TO CONGRESS.-The President 
shall assess the progress of the technology 
demonstration program under this section 
and, within 2 years after the date of enact
ment of this Act, submit a report to the Con
gress on such progt·ess. 
TITLE IV-ASSESSING OPTIONS FOR 

SUCCESSOR LAND REMOTE SENSING 
SYSTEM . 

SEC. 401. ASSESSING OPI'IONS FOR SUCCESSOR 
LAND REMOTE SENSING SYSTEM. 

(a) ASSESSMENT.-Within 5 years after the 
date of the enactment of this Act, the 
Landsat Program Management, in consulta
tion with representatives of appropriate 
United States Government agencies, shall 
assess and report to the Congress on the op
tions for a successor land remote sensing 
system to Landsat 7. The report shall in
clude a full assessment of the advantages 
and disadvantages of-

(1) private sector funding and management 
of a successor land remote sensing system; 

(2) establishing an international consor
tium for the funding and management of a 
successor land remote sensing system; 

(3) funding and management of a successor 
land remote sensing system by the United 
States Government; and 

(4) a cooperative effort between the United 
States Government and the private sector 
for the funding and management of a succes
sor land remote sensing system. 

(b) GoALs.-In carrying out subsection (a), 
the Landsat Program Management shall con
sider the ability of each of the options to-

(1) encourage the development, launch, and 
operation of a land remote sensing system 
that adequately serves the civilian, national 
security, commercial, and foreign policy in
terests of the United States; 

(2) encourage the development, launch, and 
operation of a land remote sensing system 
that maintains data continuity with the 
Landsat system; and 

(3) incorporate system enhancements, in
cluding any such enhancements developed 
under the technology demonstration pro
gram under section 303, which may poten
tially yield a system that is less expensive to 
build and operate, and more responsive to 
data users, than is the Landsat system pro
jected to be in operation through the year 
2000. 

(C) PREFERENCE FOR PRIVATE SECTOR SYS
TEM.-If a successor land remote sensing sys
tem to Landsat 7 can be funded and managed 
by the private sector while still achieving 
the goals stated in subsection (b) without 
jeopardizing the domestic, national security, 
and foreign policy interests of the United 
States, preference should be given to the de
velopment of such a system by the private 
sector without competition from the United 
States Government. 

TITLE V-GENERAL PROVISIONS 
SEC. &01. NONDISCRIMINATORY DATA AVAILABIL

ITY. 
(a) GENERAL RULE.-Except as provided in 

subsection (b) of this section, any 

unenhanced data generated by the Landsat 
system or any other land remote sensing sys
tem funded and owned by the United States 
Government shall be made available to all 
users without preference, bias, or any other 
special arrangement (except on the basis of 
national security concerns pursuant to sec
tion 506) regarding delivery, format, pricing, 
or technical considerations which would 
favor one customer or class of customers 
over another. 

(b) ExCEPI'IONS.-Unenhanced data gen
erated by the Landsat system or any other 
land remote sensing system funded and 
owned by the United States Government 
may be made available to the United States 
Government and its affiliated users at re
duced prices, in accordance with this Act, on 
the condition that such unenhanced data are 
used solely for noncommercial purposes. 
SEC. 502. ARCHIVING OF DATA. 

(a) PUBLIC lNTEREST.-It is in the public in
terest for the United States Government to-

(1) maintain an archive of land remote 
sensing data for historical, scientific, and 
technical purposes, including long-term 
global environmental monitoring; 

(2) control the content and scope of the ar
chive; and 

(3) assure the quality, integrity, and con
tinuity of the archive. 

(b) ARCHIVING PRACTICES.-The Secretary 
of Interior, in consultation with the Landsat 
Program Management, shall provide for 
long-term storage, maintenance, and upgrad
ing of a basic, global, land remote sensing 
data set (hereinafter referred to as the 
"basic data set") and shall follow reasonable 
archival practices to assure proper storage 
and preservation of the basic data set and 
timely access for parties requesting data. 

(C) DETERMINATION OF CONTENT OF BASIC 
DATA SET.-In determining the initial con
tent of, or in upgrading, the basic data set, 
the Secretary of Interior shall-

(1) use as a baseline the data archived on 
the date of enactment of this Act; 

(2) take into account future technical and 
scientific developments and needs, paying 
particular attention to the anticipated data 
requirements of global environmental 
change research; 

(3) consult with and seek the advice of 
users and producers of remote sensing data 
and data products; 

(4) consider the need for data which may be 
duplicative in terms of geographical cov
erage but which differ in terms of season, 
spectral bands, resolution, or other relevant 
factors; 

(5) include, as the Secretary of Interior 
considers appropriate, unenhanced data gen
erated either by the Landsat system, pursu
ant to title I, or by licensees under title II; 

(6) include, as the Secretary of Interior 
considers appropriate, data collected by for
eign ground stations or by foreign remote 
sensing space systems; and 

(7) ensure that the content of the archive 
is developed in accordance with section 506. 

(d) PUBLIC DOMAIN.-After the expiration of 
any exclusive right to sell, or after relin
quishment of such right, the data provided 
to the National Satellite Land Remote Sens
ing Data Archive shall be in the public do
main and shall be made available to request
ing parties by the Secretary of the Interior 
at the cost of fulfilling user requests. 
SEC. 502. NONREPRODUCTION. 

Unenhanced data distributed by any li
censee under Title II of this Act may be sold 
on the condition that such data will not be 
reproduced or disseminated by the purchaser 
for co~mercial purposes. 

SEC. 1503. REIMBURSEMENT FOR ASSISTANCE. 
The Administrator, the Secretary of De

fense, and the heads of other United States 
Government agencies may provide assistance 
to land remote sensing system operators 
under the provisions of this Act. Substantial 
assistance shall be reimbursed by the opera
tor, except as otherwise provided by law. 
SEC. 504. ACQUISmON OF EQUIPMENT. 

The Landsat Program Management may, 
by means of a competitive process, allow a 
licensee under title II or any other private 
party to buy, lease, or otherwise acquire the 
use of equipment from the Landsat system, 
when such equipment is no longer needed for 
the operation of such system or for the sale 
of data from such system. Officials of other 
United States Government civilian agencies 
are authorized and encouraged to cooperate 
with the Secretary in carrying out this sec
tion. 
SEC. 505. RADIO FREQUENCY ALLOCATION. 

(a) APPLICATION TO FEDERAL COMMUNICA
TIONS COMMISSION.-To the extent required 
by the Communications Act of 1934 (47 U.S.C. 
151 et seq.), an application shall be filed with 
the Federal Communications Commission for 
any radio facilities involved with commer
cial remote sensing space systems licensed 
under title II. 

(b) DEADLINE FOR FCC ACTION.-It is the in
tent of Congress that the Federal Commu
nications Commission complete the radio li
censing process under the Communications 
Act of 1934 (47 U.S.C. 151 et seq.), upon the 
application of any private sector party or 
consortium operator of any commercial land 
remote sensing space system subject to this 
Act, within 120 days of the receipt of an ap
plication for such licensing. If final action 
has not occurred within 120 days of the re
ceipt of such an application, the Federal 
Communications Commission shall inform 
the applicant of any pending issues and of 
actions required to resolve them. 

(C) DEVELOPMENT AND CONSTRUCTION OF 
UNITED STATES SYSTEMS.-Authority shall 
not be required from the Federal Commu
nications Commission for the development 
and construction of any United States land 
remote sensing space system (or component 
thereof), other than radio transmitting fa
cilities or components, while any licensing 
determination is being made. 

(d) CONSISTENCY WITH INTERNATIONAL OBLI
GATIONS AND PUBLIC INTEREST.-Frequency 
allocations made pursuant to this section by 
the Federal Communications Commission 
shall be consistent with international obliga
tions and with the public interest. 
SEC. 506. CONSULTATION. 

(a) CONSULTATION WITH SECRETARY OF DE
FENSE.-The Secretary and the Landsat Pro
gram Management shall consult with the 
Secretary of Defense on all matters under 
this Act affecting national security. The 
Secretary of Defense shall be responsible for 
determining those conditions, consistent 
with this Act, necessary to meet national se
curity concerns of the United States and for 
notifying the Secretary and the Landsat 
Program Management promptly of such con
ditions. 

(b) CONSULTATION WITH SECRETARY OF 
STATE.-(1) The Secretary and the Landsat 
Program Management shall consult with the 
Secretary of State on all matters under this 
Act affecting international obligations. The 
Secretary of State shall be responsible for 
determining those conditions, consistent 
with this Act, necessary to meet inter
national obligations and policies of the Unit
ed States and for notifying promptly the 
Secretary and the Landsat Program Manage
ment of such conditions. 
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(2) Appropriate United States Government 

agencies are authorized and encouraged to 
provide remote sensing· data, technology, and 
training· to developing· nations as a compo
nent of progTams of international aid. 

(3) The Secretary of State shall promptly 
report to the Secretary and Landsat Pro
gram Manag·ement any instances outside the 
United States of discriminatory distribution 
of Landsat data. 

(C) STATUS REPORT.- The Landsat Prog·tam 
Management shall, as often as necessary, 
provide to the CongTess complete and up
dated information about the status of ongo
ing operations of the Landsat system, in
cluding timely notification of decisions 
made with respect to the Landsat system in 
order to meet national security concerns ancl 
international obligations and policies of the 
Unitea States Government. 

(d) RgrMBURS)<}MENTS.-If, as a result of 
technical modifications imposed on a li
censee under title II on the basis of national 
security concerns, the Secretary, in con
sultation with the Secretary of Defense or 
with other Federal ag·encies, determines that 
additional costs will be incurred by the li
censee, or that past development costs (in
cluding· the cost of capital) will not be recov
ered by the licensee, the Secretary may re
quire the ag·ency or agencies requesting· such 
technical modifications to reimburse the li
censee for such additional or development 
costs, but not for anticipated profits. Reim
bursements may cover costs associated with 
required changes in system performance, but 
not costs ordinarily associated with doing 
business abroad. 
SEC. 507. ENFORCEMENT. 

(a) IN G)<}NERAL.- In order to ensure that 
unenhanced data from the Landsat system 
received solely for noncommercial purposes 
are not used for any commercial purpose, the 
Secretary (in collaboration with private sec
tor entities responsible for the marketing· 
and distribution of unenhanced data gen
erated by the Landsat system) shall develop 
and implement a system for enforcing this 
prohibition, in the event that unenhanced 
data from the Landsat system are made 
available for noncommercial purposes at a 
different price than such data are made 
available for other purposes. 

(b) AUTHORITY OF SECRETARY.-Subject to 
subsection (d), the Secretary may impose 
any of the enforcement mechanisms de
scribed in subsection (c) ag·ainst a person 
who-

(1) receives unenhanced data from the 
Landsat system under this Act solely for 
noncommercial purposes (and at a different 
price than the price at which such data are 
made available for other purposes); and 

(2) uses such data for other than non
commercial purposes. 

(C) ENFORCEMENT MECHANISMS.-Enforce
ment mechanisms referred to in subsection 
(b) may include civil penalties of not more 
than $10,000 (per day per violation), denial of 
further unenhanced data purchasing privi
leges, and any other penalties or restrictions 
the Secretary considers necessary to ensure, 
to the greatest extent practicable, that 
unenhanced data provided for noncommer
cial purposes are not used to unfairly com
pete in the commercial market ag·ainst pri
vate sector entities not elig·ible for data at 
the cost of fulfilling user requests. 

(d) PROCEDURES AND REGULATIONS.-The 
Secretary shall issue any regulations nec
essary to carry out this section and shall es
tablish standards and procedures governing 
the imposition of enforcement mechanisms 
under subsection (b). The standards and pro-

cedures shall include a procedure for poten
tially aggTievecl parties to file formal pro
tests with the Secretary alleg·ing· instances 
where such unenhanced data has been, or is 
being·, used for commercial purposes in viola
tion of the terms of receipt of such data. The 
Secretary shall promptly act to investig-ate 
any such protest, and shall report annually 
to the Congress on instances of such viola
tions. 
TITLE VI- PROHIBITION OF COMMER

CIALIZATION OF WEATHER SAT
ELLITES 

SEC. 601. PROHffiiTION. 
Neither the President nor any other offi

cial of the Government shall make any effort 
to lease , sell, or transfer to the private sec
tor, or commercialize, any portion of the 
weather satellite systems operated by the 
Department of Commerce or any successor 
ag·ency. 
SEC. 602. FUTURE CONSIDERATIONS. 

Reg·ardless of any chang·e in circumstances 
subsequent to the enactment of this Act, 
even if such change makes it appear to be in 
the national interest to commercialize 
weather satellites, neither the President nor 
any official shall take any action prohibited 
by section 601 unless this title has first been 
repealed. 

AGRICULTURAL CREDIT RURAL 
DEVELOPMENT AND COMMODITY 
MARKETING IMPROVEMENTS 
ACT 

LEAHY (AND LUGAR) AMENDMENT 
NO. 3417 

Mr. FORD (for Mr. LEAHY, for himself 
and Mr. LUGAR) proposed an amend
ment to the amendments of the House 
to the bill (S. 1709) to amend the Farm 
Credit Act of 1971 to enhance the finan
cial safety and soundness of the Farm 
Credit System, and for other purposes, 
as follows: 

In lieu of the matter proposed to be in
serted, insert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT T!TLE.- This Act may be cited as 
the "Farm Credit Banks and Associations 
Safety and Soundness Act of 1992". 

(b) TABLE OF CONTENTS.- The table of con
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. References to the Farm Credit Act of 

1971. 
TITLE I- IMPROVEMENTS TO FARM 

CREDIT SYSTEM SAFETY AND SOUND
NESS 

Sec. 101. Definition of permanent capital. 
Sec. 102. Qualifications of Farm Credit Ad

ministration Board members. 
TITLE II-FARM CREDIT SYSTEM 

INSURANCE CORPORATION 
Sec. 201. Farm Credit System Insurance Cor

poration. 
Sec. 202. Statutory successor to Assistance 

Board agreements. 
Sec. 203. Use of Farm Credit Administration 

personnel. 
Sec. 204. GAO reports on risk-based insur

ance premiums, access to asso
ciation capital, supplemental 
premiums, and consolidation. 

TITLE III- REPAYMENT OF FARM 
CREDIT SYSTEM DEBT OBLIGATIONS 

Sec. 301. Capital preservation. 

Sec. 302. Preferred stock. 
Sec. 303. Systemwide repayment oblig·ation. 
Sec. 304. Repayment of Treasury-paid inter-

est 
Sec. 305. Transfer of oblig·ations from asso

ciations to banks; other mat
ters. 

Sec. 306. Defaults. 
Sec. 307. Authority of Financial Assistance 

Corporation. 
Sec. 308. Technical amendments. 
TITLE IV-CLARIFICATION OF CERTAIN 

AUTHORITIES 
Sec. 401. Clarification of the status and pow

ers of certain institutions of 
the Farm Credit System. 

TITLE V- MISCELLANEOUS 
Sec. 501. Valuation reserves of production 

credit associations. 
Sec. 502. Risk manag·ement participation au

thority. 
Sec: 503. Equity voting· for one director of 

each bank for cooperatives. 
Sec. 504. Technical amendment. 
Sec. 505. Expansion of water and sewer lend

ing· authority of banks for co
operatives. 

Sec. 506. Elig'ibility to borrow from a bank 
for cooperatives. 

Sec. 507. Non-voting representative on board 
of Funding· Corporation. 

Sec. 508. Repeal of prohibition ag·ainst guar
antee of certain instruments of 
indebtedness. 

Sec. 509. Compensation of bank directors. 
Sec. 510. Clarification of treatment of Farm 

Credit Administration operat
ing expenses. 

Sec. 511. Approval of competitive charters. 
Sec. 512. Examinations. 
Sec. 513. Authority to examine System in

stitutions. 
Sec. 514. Financial disclosure and conflict of 

interest reporting· by directors, 
officers, and employees of Farm 
Credit System institutions. 

Sec. 515. One-time EF AP assistance. 
Sec. 516. Technical corrections. 
SEC. 2. REFERENCES TO THE FARM CREDIT ACT 

OF 1971. 
Whenever in this Act an amendment or re

peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Farm 
Credit Act of 1971 (12 U.S.C. 2001 et seq.), ex
cept to the extent otherwise provided. 

TITLE I-IMPROVEMENTS TO FARM 
CREDIT SYSTEM SAFETY AND SOUNDNESS 
SEC. 101. DEFINITION OF PERMANENT CAPITAL. 

Paragraph (1) of section 4.3A(a) (12 U.S.C. 
2154a(a)(1)) is amended to read as follows: 

"(1) PERMANENT CAPITAL.-The term 'per
manent capital' means-

"(A) current year retained earnings; 
"(B) allocated and unallocated earnings 

(which, in the case of earnings allocated in 
any form by a System bank to any associa
tion or other recipient and retained by the 
bank, shall be considered, in whole or in 
part, permanent capital of the bank or of 
any such association or other recipient as 
provided under an agreement between the 
bank and each such association or other re
cipient); 

"(C) all surplus (less allowances for losses); 
"(D) stock issued by a System institution, 

except-
"(i) stock that may be retired by the hold

er of the stock on repayment of the holder's 
loan, or otherwise at the option or request of 
the holder; or 

"(ii) stock that is protected under section 
4.9A or is otherwise not at risk; and 
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"(E) any other debt or equity instruments 

or other accounts that the Farm Credit Ad
ministration determines appropriate to be 
considered permanent capital.". 
SEC. 102. QUALIFICATIONS OF FARM CREDIT AD· 

MINISTRATION BOARD MEMBERS. 
Section 5.8 (12 U.S.C. 2242) is amended by 

adding at the end the following- new sub
section: 

"(e) The President shall appoint members 
of the Board who-

"(1) are experienced or knowledg·eable in 
agTicultural economics and financial report
ing and disclosure; 

"(2) are experienced or knowledg·eable in 
the regulation of financial entities; or 

"(3) have a strong· financial, legal, or reg·u
latory backg-round.". 

TITLE II-FARM CREDIT SYSTEM 
INSURANCE CORPORATION 

SEC. 201. FARM CREDIT SYSTEM INSURANCE 
CORPORATION. 

(a) IN GENERAL.-Section 5.53 (12 U.S.C. 
2277a-2) is amended to read as follows: 
"SEC. 5.53. BOARD OF DIRECTORS. 

"(a) IN GENF:RAL.-
"(1) ES'l'AllL!SHMF.NT.- The manag·ement of 

the Corporation shall be vested in a Board of 
Directors (referred to in this section as the 
'Board'). The Board shall establish policies 
for the Corporation. The Board shall provide 
for the performance of all the powers and du
ties vested in the Corporation. 

"(2) APPOlN'l'MENT.-The Board shall con
sist of three members, who shall be citizens 
of the United States and broadly representa
tive of the public interest. Members of the 
Board shall be appointed by the President, 
by and with the advice and consent of the 
Senate. Not more than two members of the 
Board shall be members of the same political 
party. 

"(3) CHAIRPERSON.- Of the persons ap
pointed to the Board, one shall be designated 
by the President to serve as Chairperson of 
the Board for the duration of the term of the 
member. 

"(4) POSTEMPLOYMENT PROHIBITION.-A 
member of the Board shall be ineligible dur
ing the time the member is in office and for 
2 years thereafter to hold any office, posi
tion, or employment in any institution of 
the Farm Credit System. 

"(b) TERM OF OI<'FICE.-
"(1) IN GENERAL.- The term of office of 

each member of the Board shall be 6 years, 
except that the terms of the two members, 
other than the Chairperson, first appointed 
under subsection (a) shall expire, one on the 
expiration of 2 years after the date of ap
pointment, and one on the expiration of 4 
years after the date of appointment. 

"(2) SUCCESSION.-Members of the Board 
shall not be appointed to succeed them
selves, except that the members first ap
pointed under subsection (a) for a term of 
less than 6 years may be reappointed for a 
full 6-year term and members appointed to 
fill unexpired terms of 3 years or less may be 
reappointed for a full 6-year term. 

"(3) V ACANCIES.-Any vacancy shall be 
filled for the unexpired term on like appoint
ment. Any member of the Board shall con
tinue to serve as a member after the expira
tion of the term of the member until a suc
cessor has been appointed and qualified. 

"(c) ORGANIZATION.-
"(1) OATH.-Each member of the Board, 

within 15 days after notice of appointment, 
shall subscribe to the oath of office. 

"(2) QUORUM.- The Board may transact 
business if a vacancy exists, if a quorum is 
present. A quorum shall consist of two mem
bers of the Board. 

" C3) ME~<;'l'!NG.-The Board shall hold meet
ings at such times and places as the Board 
may fix and determine. The meeting·s shall 
be held on the call of the Chairperson or any 
two Board members. 

"(4) RULF.S; RECORDS.-The Board shall 
adopt such rules as the Board considers ap
propriate for the transaction of business by 
the Board, and shall keep permanent and ac
curate records and minutes of the actions 
and proceeding·s of the Board. 

"(d) COMPENSATION.-
" (1) IN GENERAL.-The members of the 

Board shall devote their full time and atten
tion to the business of the Board. 

"(2) CHAIRPERSON.-The Chairperson of the 
Board shall receive compensation at the rate 
prescribed for level III of the Executive 
Schedule under section 5314 of title 5, United 
States Code. 

"(3) OTHER MEMBERS.-Each of the other 
members of the Board shall receive com
pensation at the rate prescribed for level IV 
of the Executive Schedule under section 5315 
of title 5, United States Code. 

"(4) EXPENSES.- Each member of the Board 
shall be reimbursed for necessary travel, sub
sistence, and other expenses in the discharg·e 
of the official duties of the member without 
reg·ard to other laws with respect to allow
ance for travel and subsistence of officers 
and employees of the United States.". 

(b) CONFORMING AMENDMENTS.-
(!) CHAIRP1<1RSON.-Section 5314 of title 5, 

United States Code, is amended by adding at 
the end the following new item: 

"Chairperson, Board of Directors of the 
Farm Credit System Insurance Corpora
tion.". 

(2) MEMBERS.-Section 5315 of such title is 
amended by adding at the end the following 
new item: 

" Members, Board of Directors of the Farm 
Credit System Insurance Corporation. ". 

(C) EFI<~ECTIVE DATE.-
(1) IN GENERAL.-The amendments made by 

this section shall become effective on Janu
ary 1, 1996. 

(2) TRANSITIONAL PROVISION.- The Board of 
Directors of the Farm Credit System Insur
ance Corporation as established by section 
5.53 of the Farm Credit Act of 1971 (12 U.S.C. 
2277a-2) (as it existed before the amendments 
made by subsection (a) of this section) shall 
continue in existence and continue to man
age the Farm Credit System Insurance Cor
poration until at least two members are ap
pointed by the President, by and with the ad
vice and consent of the Senate, to the new 
Board established by section 5.53 of such Act 
(as amended by subsection (a) of this sec
tion). 
SEC. 202. STATUTORY SUCCESSOR TO ASSIST· 

ANCE BOARD AGREEMENTS. 
(a) IN GENERAL.-Section 5.58(2) (12 U.S.C. 

2277a-7(2)) is amended by adding at the end 
the following· new sentence: "The Corpora
tion shall succeed to the rights of the Farm 
Credit System Assistance Board under agree
ments between the Farm Credit System As
sistance Board and System institutions cer
tifying the institutions as eligible to issue 
preferred stock pursuant to title VI on the 
termination of the Assistance Board on the 
date provided in section 6.12.". 

(b) CONFORMING AMENDMENTS.- Section 
5.35(4) (12 U.S.C. 2271(4)) is amended-

(1) by striking "and" at the end of subpara
gTaph (A); 

(2) by striking the period at the end of sub
paragTaph (B) and inserting"; and"; and 

(3) by adding at the end the following· new 
subparagraph: 

"(C) after December 31, 1992, mean any sig
nificant noncompliance by a System institu-

tion (as determined by the Farm Credit Ad
ministration, in consultation with the Farm 
Credit System Insurance Corporation) with 
any term or condition imposed on the insti
tution by the Farm Credit System Assist
ance Board under section 6.6 or by the Farm 
Credit System Insurance Corporation under 
section 5.61. ... 
SEC. 203. USE OF FARM CREDIT ADMINISTRATION 

PERSONNEL. 
Section 5.59(a) (12 U.S.C. 2277a-8(a)) is 

amended by adding· at the end the following· 
new paragraph: 

"(5) USE OF !<~ARM CREDIT ADMINISTRATION 
Pli:RSONNEL.-To ·the extent practicable, the 
Corporation shall use the personnel and re
sources of the Farm Credit Administration 
to minimize duplication of effort and to re
duce costs.". 
SEC. 204. GAO REPORTS ON RISK-BASED INSUR· 

ANCE PREMIUMS, ACCESS TO ASSO· 
CIATION CAPITAL, SUPPLEMENTAL 
PREMIUMS, AND CONSOLIDATION. 

(a) IN GENERAL.-The Comptroller General 
of the United States shall investig·ate, re
view, and evaluate the feasibility and appro
priateness, and report to the Committee on 
Agriculture of the House of Representatives 
and the Committee on Agriculture, Nutri
tion, and Forestry of the Senate, on the ad
vantages and disadvantages of providing the 
Farm Credit System Insurance Corporation 
with-

(1) the authority to directly or indirectly 
assess associations to ensure that all System 
capital is available to prevent losses to in
vestors, including a study of-

(A) the effects of direct assessments by the 
Insurance Corporation on associations, in
cluding interest rate charg·es to borrowers; 

(B) the effects of requiring that banks pass 
along the cost of insurance premiums to 
owner associations and other financing insti
tutions having a discount relationship with 
the bank; 

(C) the effects of requiring· owner associa
tions to purchase stock in the district bank, 
if needed, to prevent a bank from having to 
return to the Insurance Corporation for fi
nancial assistance once the assistance has 
been given; 

(D) the effects of the purchase of stock 
from funds of the association (through funds 
obtained from other than the district bank) 
or allowing the bank to increase the direct 
line of credit to the association in order to 
fund the purchase; and 

(E) the effect that authorizing the Insur
ance Corporation to assess the association 
could have on the association's incentives 
for building capital; 

(2) the authority to collect supplemental 
insurance premiums under certain cir
cumstances, including a study of-

(A) the possibility of the Insurance Fund 
being depleted more rapidly than it could be 
replenished under the current premium 
structure; 

(B) the effects of the depletion under alter
nate economic scenarios and the probability 
of the occurrence of each of those scenarios; 

(C) the effects on capital accumulation and 
interest rates of levying a supplemental pre
mium; and 

(D) limitations on any authority to levy 
supplemental premiums and the underlying 
basis for the limitations; and 

(3) the authority to establish an insurance 
premium rate structure that would take into 
account, on an institution-by-institution 
basis, asset quality risk, interest rate risk, 
earning·s, and capital. 

(b) REPORT ON CONSOLIDATION.-
(1) IN GENERAL.- The Comptroller General 

of the United States shall evaluate and re-
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port to the Committee on AgTiculture of the 
House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of 
the Senate on whether there are likely to be 
benefits to farmer and rancher borrowers of 
the Farm Credit System institutions of 
merging· the 10 district Farm Credit Banks 
(and the Federal Intermediate Credit Bank 
of Jackson) into fewer regional Farm Credit 
Banks. 

(2) FACTORS.- In preparing the report, the 
Comptroller General shall consider-

(A) the potential reduction in services to 
farmers and ranchers; 

(B) the potential benefits of jointly provid
ing· services to farmers and ranchers among 
these proposed reg·ional districts; 

(C) any economy of scale effects on a dis
trict-by-district basis; 

(D) the potential impact on the coopera
tive nature of the Farm Credit System; 

(E) the potential impact on bank and asso
ciation relationships; and 

(F) the potential impact on System-wide 
bond issuances. 

(c) POTENTIAL SAVINGS.-The Comptroller 
General of the United States shall evaluate 
and report to the appropriate committees of 
Congress on the potential savings to the 
Farm Credit System and its shareholders 
that might occur if System institutions and 
the Farm Credit Administration were re
quired to comply with General Services Ad
ministration standards for office space, fur
niture, and equipment. 

(d) DEADLINE.-The reports required under 
this section shall be provided to Congress 
not later than 12 months after the date of en
actment of this Act. 
TITLE III-REPAYMENT OF FARM CREDIT 

SYSTEM DEBT OBLIGATIONS 
SEC. 301. CAPITAL PRESERVATION. 

Section 6.9(e)(3) (12 U.S.C. 2278a-9(e)(3)) is 
amended-

(1) by striking subparagraph (C) and insert
ing the following new subparagraph: 

"(C) PAYMENT OF PRINCIPAL.-
"(i) IN GENERAL.-After the end of the 15-

year period beginning on the date of the issu
ance of any obligation issued to carry out 
this subsection, the banks operating under 
this Act shall pay to the Financial Assist
ance Corporation, on demand, an amount 
equal to the outstanding principal of the ob
ligation. Each bank shall pay a proportion of 
the principal equal to-

"(I) the average accruing loan volume of 
the bank for the preceding 15 years; divided 
by 

''(II) the average accruing· loan volume of 
all banks of the System for the same period. 

"(ii) BANKS Ll!lA VING SYSTEM.-Any bank 
leaving the Farm Credit System pursuant to 
section 7.10 shall be required, under reg·ula
tions of the Farm Credit Administration, to 
pay to the Financial Assistance Corporation 
the estimated present value of the payment 
required under this subparagTaph had the 
bank remained in the System. 

"(iii) BANKS UNDERGOING LIQUIDATION.
With respect to any bank undergoing liq
uidation under this Act, a liability to the Fi
nancial Assistance Corporation in the 
amount of the payment required under this 
subparagraph (calculated as if the bank had 
left the System on the date it was placed in 
liquidation) shall be recognized as a claim in 
favor of the Financial Assistance Corpora
tion against the estate of the bank. 

"(iV) OBLIGATIONS OF OTHER BANKS.- The 
obligations of other banks shall not be re
duced in anticipation of any recoveries under 
this subparagraph from banks leaving the 
System or in liquidation, but the Financial 

Assistance Corporation shall apply the re
coveries, when received, and all earnings on 
the recoveries, to reduce the other banks' 
payment oblig·ations, or, to the extent the 
recoveries are received after the other banks 
have met their entire payment obligation, 
shall refund the recoveries, when received, to 
the other banks in proportion to the other 
banks' payments.' ' ; 

(2) by redesignating· subparagTaph (D) as 
subparagTaph (E); 

(3) by inserting after subparagTaph (C) the 
following· new subparagTaph: 

"(D) ANNUAL PAYMENTS.-
"(i) IN GENERAL.-In order to provide for 

the orderly funding and discharge over time 
of the obligation of each System bank to the 
Financial Assistance Corporation under sub
paragraph (C), each System bank shall enter 
into or continue in effect an agreement with 
the Financial Assistance Corporation under 
which the bank will make annual annuity
type payments to the Financial Assistance 
Corporation, beginning· no later than Decem
ber 31, 1992 (except for any bank that did not 
meet its interim capital requirement on De
cember 31, 1990, in which case the bank shall 
beg·in making the payments no later than 
December 31, 1993) in amounts desig·ned to 
accumulate, in total, including earnings on 
the amounts, to 90 percent of the bank's ulti
mate obligation. The Financial Assistance 
Corporation shall partially discharge the 
bank from its obligation under subparagTaph 
(C) to the extent of each such payment and 
the earnings on the payment as earned. 

" (ii) CAPITAL REQUIREMENTS.- The agTee
ment shall not require payments to be made 
to the extent that making a particular pay
ment or part of a payment would cause the 
bank to fail to satisfy applicable regulatory 
permanent capital requirements, but shall 
provide for recalculation of subsequent pay
ments accordingly. 

"(iii) INVESTMENT; AVAILABILITY.- The 
funds received by the Financial Assistance 
Corporation pursuant to the agreements 
shall be invested in eligible investments as 
defined in section 6.25(a)(1). The funds and 
the earning·s on the funds shall be available 
only for the payment of the principal of the 
bonds issued by the Financial Assistance 
Corporation under this subsection. " ; and 

(4) in subparagTaph (E) (as redesignated by 
paragTaph (2)), by inserting· before the period 
at the end the following·: ", nor shall the ob
ligation to make future annuity payments to 
the Financial Assistance Corporation under 
subparagraph (D) be considered a liability of 
any System bank". 
SEC. 302. PREFERRED STOCK. 

Subparagraph (B) of section 6.26(d)(l) (12 
U.S.C. 2278b- 6(d)(1)(B)) is amended to read as 
follows: 

"(B) PAYMFJNTS BY INS'l'ITUTIONS.-
"(i) IN GENERAL.- Except as provided in 

subparag-raph (C), in order to enable the Fi
nancial Assistance Corporation to repay the 
obligation referred to in subparagTaph (A), 
each institution that issued preferred stock 
under section 6.27(a) with respect to the obli
gation (or the successor to the institution) 
shall pay to the Financial Assistance Cor
poration, before the maturity elate of the ob
ligation, an amount equal to the par value of 
the stock outstanding· for the institution. 

"(ii) ANNUAL APPROPRIATION.-Fxcept as 
provided in clause (iii) , each year beginning 
in 1992, as soon as practicable following· the 
end of the prior year, each such institution 
(except institutions in receivership and in
stitutions that have previously redeemed 
their preferred stock) shall appropriate from 
its earning·s in the prior year to an appro-

priated unallocated surplus account with re
spect to preferred stock, the sum of-

"(I) the gTeater of-
"(aa) such amount as the institution may 

be required to appropriate under any assist
ance agTeement the institution has with the 
Farm Credit System Assistance Board or the 
Farm Credit System Insurance Corporation; 
or 

"(bb) the amount that. if appropriated to 
the account in equal amounts in each year 
thereafter until the maturity of the oblig·a
tion referred to in subparagraph (A), would 
cause the amount in the account to equal 
the par value of the preferred stock issued by 
the institution with respect to the obliga
tion; plus 

"(II) any amount that had been appro
priated to the account in a previous year but 
had thereafter been offset by losses. 

"(iii) LIMITATION.-An annual appropria
tion shall not be made to the extent that the 
appropriation would exceed the institution's 
net income (as determined pursuant to g·en
erally accepted accounting· principles) in 
that year or to the extent that the appro
priation would cause the institution's pre
ferred stock to be impaired. 

"(iv) USE.-The amount in the appro
priated unallocated surplus account shall be 
unavailable to pay dividends or other alloca
tions or distributions to shareholders or 
holders of participation certificates. The ac
count shall be senior to all other unallocated 
surplus accounts but junior to all preferred 
and common stock for purposes of the appli
cation of operating- losses. 

" (v) PREFERRED STOCK.- The appropria
tions of surplus by an institution .shall not 
affect the treatment of its preferred stock 
(and of the appropriated unallocated surplus) 
as equity for purposes of reg·ulatory perma
nent capital requirements.". 
SEC. 303. SYSTEMWIDE REPAYMENT OBLIGATION. 

Subparagraph (C) of section 6.26(d)(l) (12 
U.S.C. 2278b-6(d)(l)(C)) is amended to read as 
follows: 

"(C) SYS'l'EMWIDE REPAYM~:NT.-
"(i) IN GENERAL.-In order to enable the Fi

nancial Assistance Corporation to repay the 
obJig·ations issued to provide assistance 
under subsections (c) and (e) of section 410 of 
the Agricultural Credit Act of 1987 (12 U.S.C. 
2011 note) and section 4.9A(c) of this Act, or 
issued to provide funds to cover the expenses 
of the Assistance Board or the Financial As
sistance Corporation under sections 6.7(a) 
and 6.24, respectively, of this Act, each Sys
tem bank shall pay to the Financial Assist
ance Corporation a proportion, as cal culated 
by the Financial Assistance Corporation, of 
the oblig·ation equal to-

" (I) the averag·e accruing· retail loan vol
ume of the bank and its affiliated associa
tions for the preceding· 15 years; divided by 

" (II) the averag-e accruing· retail loan vol
ume of all such banks and their affiliated as
sociations for the same period. 

"(ii) EXPENSE ITEM.- The annual increase 
in the present value of the estimated oblig·a
tion of each bank to the Financial Assist
ance Corporation under this subparagTaph 
shall be recorded each year as an expense 
item, in accordance with generally accepted 
accounting· principles, on the books of the 
bank. 

"(iii) PASS THROUGH.-A bank may (and, to 
the extent necessary to satisfy its oblig-a
tions, shall) pass on (either directly, or indi
rectly through loan pricing- or otherwise) all 
or part of the amount necessary to satisfy 
the payment requirement to its affiliated di
rect lender associations based on propor
tionate average accruing retail loan volumes 
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for the preceding- 15 years, except that the 
bank shall remain primarily liable for the 
amount. 

"(iv) BANKS LEAVING SYSTI~M.-Any bank 
leaving- the Farm Credit System pursuant to 
section 7.10 shall be required, under regula
tions of the Farm Credit Administration, to 
pay to the Financial Assistance Corporation 
the estimated present value of the payment 
required under this subparagTaph had the 
bank remained in the System. A liability to 
the Financial Assistance Corporation in this 
amount (calculated as if the bank had left 
the System on the date it was placed in liq
uidation) sh!:l.ll be recognized as a claim in 
favor of the Financial Assis tance Corpora
tion against the estate of any bank under
going liquidation. The obligations of other 
banks shall not be reduced in anticipation of 
any such recoveries from banks leaving· the 
System or in liquidation, but the Financial 
Assistance Corporation shall apply the re
coveries, when received, and all earnings on 
the recoveries, to reduce the other banks' 
payment obligations, or, to the extent the 
recoveries are recei vee! after the other banks 
have met their entire payment obligation, 
shall refund the recoveries, when received, to 
the other banks in proportion to the other 
banks' payments. 

"(v) ASSOCIATIONS TEH.MINATING SYSTEM 
STATUS OR JN I,1QUIDATION.- Any association 
leaving· the Farm Credit System pursuant to 
section 7.10 shall be required, under regula
tions of the Farm Credit Administration, to 
pay to its supervising bank a share, based on 
the a ssociation 's retail loan volume relative 
to the retail loan volume of the bank and its 
affiliated associations had the association 
remained in the System, of the present value 
of the future payment obligation of its su
pervising bank. A liability to the bank in 
this amount (calculatecl as if the association 
had left the System on the date it was placed 
in liquidation) shall be recognized as a claim 
in favor of the bank ag-ainst the esta~e of any 
association underg·oing liquidation. " . 
SEC. 304. REPAYMENT OF TREASURY-PAID INTER

EST 
(a) IN GENERAL.- Paragraph {5) of section 

6.26(c) (12 U.S.C. 2278b-6(c)(5)) is amended to 
read as follows : 

" (5) REPAYMENT OF TREASURY-PAID INTER
EST.-

"(A) IN GENERAL.- On the maturity date of 
the last-maturing debt obligation issued 
under subsection (a), the Financial Assist
ance Corporation shall repay to the Sec
retary of the Treasury the total amount of 
any annual interest charg·es on the debt obli
g-ations that Farm Credit System institu
tions (other than the Financial Assistance 
Corporation) have not previously paid, and 
the Financial Assistance Corporation shall 
not be required to pay any additional inter
est charg-es OP. the payments. 

"(B) ASSESSMENT.-In order to provide for 
the orderly funding- by the banks of the Sys
tem of the repayment by the Financial As
sistance Corporation to the Secretary of the 
Treasury, the Financial Assistance Corpora
tion shall assess each System bank, on or 
about December 31 of each year beginning in 
1992, and each System bank shall promptly 
pay to the Financial Assistance Corporation, 
an annual annuity type payment in an 
amount designed to accumulate, in total , in
cluding- earnings thereon, the amount of the 
bank's ultimate obligation (as determined by 
the Corporation on a fair and equitable 
basis), and no greater than .0006 nor less than 
.0004 times the bank's and its affiliated asso
ciations' average accruing· retail loan vol
ume for the preceding year, subject to-

"(i) upward or downward adjustment, as 
appropriate, by the Financial Assistance 
Corporation during· each of the last 5 years 
prior to the date the Financial Assistance 
Corporation is obligated to make the repay
ment, in order to ensure that the Financial 
Assistance Corporation will have the amount 
of funds needed to make the repayment on 
the due elate; and 

"(ii) reduction or termination in any year 
when the funds paid to the Financial Assist
ance Corporation, including· any anticipated 
future earnings on the funds, are sufficient 
to make the repayment on the due date. 

" (C) INVESTMENT OF FUNDS.- The Financial 
Assistance Corporation shall invest funds de
rived from the investment in elig·ible invest
ments as defined in section 6.25(a)(1). The 
funds and the earning·s on the funds shall be 
available only for the repayment to the Sec
retary of the Treasury provided for in sub
paragTaph (A). 

"(D) PASS THROUGH.-A bank may (and, to 
the extent necessary to satisfy its oblig·a
tions, shall) pass on (either directly, or incli
rectly throug·h loan pricing or otherwise) all 
or part of the assessments to its affiliated di
rect lender associations based on propor
tionate average accruing· retail loan volumes 
for the preceding year, but the bank shall re
main primarily liable for the amounts. 

"(E) LIABILITY.-
"(!) BANKS TERMINATING SYSTEM STATUS OR 

IN LIQUlDATION.- Any bank terminating Sys
tem status pursuant to section 7.10 shall be 
required, under regulations of the Farm 
Credit Administration, to pay to the Finan
cial Assistance Corporation the estimated 
present value of all future such assessments 
against the bank had the bank remained in 
the System. A liability to the Financial As
sistance Corporation in this amount (cal
culated as if the bank had left the System on 
the date the bank was placed in liquidation) 
shall be recognized as a claim in favor of the 
Financial Assistance Corporation against 
the estate of any bank undergoing liquida
tion. 

"(ii) NO ANTICJPATORY REDUCTIONS JN OTHER 
OBLIGATIONS.-The obligations of other banks 
shall not be reduced in anticipation of any 
recoveries under this subparagraph from 
banks leaving the System or in liquidation. 

"(iii) REFUND OF RECOVERIES.-The Finan
cial Assistance Corporation shall apply the 
recoveries, when received, and all earnings 
on the recoveries, to reduce the other banks' 
payment obligations, or, to the extent the 
recoveries are received after the other banks 
have met their entire payment obligation, 
shall refund the recoveries, when received, to 
the other banks in proportion to the other 
banks' payments. 

"(F) ASSOCIATIONS TERMINATING SYSTEM 
STATUS OR IN LIQUIDATION.-Any association 
terminating· System status pursuant to sec
tion 7.10 shall be required, under reg·ulations 
of the Farm Credit Administration, to pay to 
its supervising bank a share, based on the as
sociation's retail loan volume relative to the 
retail loan volume of the bank and its affili
ated associations had the association re
mained in the System, of the estimated 
present value of all future such assessments 
against the bank. A liability to the bank in 
this amount (calculated as if the association 
had left the System on the date it was placed 
in liquidation) shall be recognized as a claim 
in favor of the bank against the estate of any 
association undergoing liquidation. 

"(G) CAPITAL REQUIREMENTS.-
"(i) IN GENERAL.-Until the date that is 5 

years prior to the date on which the Finan
cial Assistance Corporation is required to 

repay the Secretary of the Treasury pursu
ant to subparagTaph (A), all assessments 
paid by banks to the Financial Assistance 
Corporation pursuant to subparagTaph (B), 
and any part of the obligation to pay future 
assessments to the Financial Assistance Cor
poration under subparagTaph (B) that is rec
og·nized as an expense on the books of any 
System bank or association, shall nonethe
less be included in the capital of the bank or 
association for purposes of determining· its 
compliance with regulatory capital require
ments. 

"(ii) DURING THE FINAL 5 YEARS PRIOR TO 
RI~ PA YMF.NT.-During· the-

" (I) period beginning 5 years, and ending 4 
years, prior to the date on which the Finan
cial Assistance Corporation is required to 
repay the Secretary of the Treasury pursu
ant to subparagTaph (A), 60 percent; 

"(II) period beginning 4 years, and ending 3 
years, prior to the date on which the Finan
cial Assistance Corporation is required to 
repay the Secretary of the Treasury pursu
ant to subparagraph (A), 30 percent; and 

"(III) period beginning 3 years prior to the 
elate on which the Financial Assistance Cor
poration is required to repay the Secretary 
of the Treasury pursuant to subparagTaph 
(A), 0 percent, 
of all assessments paid by banks to the Fi
nancial Assistance Corporation pursuant to 
subparagTaph (B), and of any part of the obli
gation to pay future assessments to the Fi
nancial Assistance Corporation under sub
parag-raph (B) that is recog·nized as an ex
pense on the books of any System bank or 
association, shall nonetheless be included in 
the capital of the bank or association for 
purposes of determining its compliance with 
regulatory capital requirements.". 

(b) CONFORMING AMENDMEN'l'.- Section 6.28 
(12 U.S.C. 2278b-8) is amended by striking 
subsection (b) and redesignating subsection 
(c) as subsection (b). 
SEC. 305. TRANSFER OF OBLIGATIONS FROM AS· 

SOCIATIONS TO BANKS; OTHER MAT· 
TERS. 

Section 6.26 (12 U.S.C. 2278b-6) is amend
ed-

(1) in subsection (c)-
(A) in the subparagraph heading of para

graph (2)(B), by striking "INSTITUTIONS" and 
inserting "BANKS"; 

(B) by striking "institutions" each place it 
appears in paragraphs (2)(B), (3), and (4) and 
inserting "banks"; and 

(C) in paragraph (2), by striking subpara
gTaphs (C) and (D) and inserting the follow
ing new subparagraph: 

"(C) ALLOCATION.- During each year of the 
second 5-year period, each System bank shall 
pay to the Financial Assistance Corporation 
a proportion, as calculated by the Financial 
Assistance Corporation, of the interest due 
from System banks under this paragraph 
equal to-

"(i) the amount of the average accruing re
tail loan volume of the bank and its affili
ated associations for the preceding year; di
vided by 

"(ii) the total averag·e accruing retail loan 
volume of all such banks and their affiliated 
associations for the preceding year."; 

(2) in subsection (d)(1)-
(A) by striking subparagraph (D); and 
(B) by redesignating· subparagraph (E) as 

subparagraph (D); and 
(3) by adding at the end the following new 

subsection: 
"(e) ADMINISTRA'l'ION.-
"(1) DEFINITION OF RETAIL LOAN VOLUME.

As used in this section, the term 'retail loan 
volume' means all loans (as defined in ac-
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cordance with generally accepted accounting 
principles) by a System bank or association, 
excluding· loans by such a bank or associa
tion to another System institution. 

"(2) CALCULATION OF AVERAGE ANNUAL LOAN 
VOLUMES.-For purposes of this section and 
section 6.9, averag·e annual loan volumes 
shall be calculated using month-end bal
ances. 

"(3) EXCLUSION OF BANKS UNDERGOING LIQ
UIDATION.-For purposes of this section and 
section 6.9, the term 'bank' shall not include 
a bank that had entered liquidation prior to 
the date of enactment of this subsection.". 

SEC. 306. DEFAULTS. 

Section 6.26(d) (12 U.S.C. 2278b-6(d)) is 
amended-

(1) in paragraph (3)--
(A) in subparagraph (A)--
(i) by striking the heading and inserting 

the following: "CERTAIN PRINCIPAL AND IN
TEREST OBLIGATIONS.-"; 

(ii) in clause (i)-
(l) by inserting after "subsection (a)," the 

following: "on the payment of principal or 
interest due under subparagraphs (B) and (C) 
of section 6.9(e)(3), on the payment of prin
cipal due under paragraph (l)(C), or on the 
payment of an assessment due under sub
section (c)(5)(B), "; 

(II) by striking "of the interest" both 
places it appears; and 

(III) by striking "institution" each place it 
appears and inserting ''bank"; 

(iii) in clause {ii)--
(l) by striking "of interest"; 
(II) by striking "institution" and inserting 

"bank"; and 
(ill) by striking "such uncollected inter

est" and inserting "any uncollected 
amount"; 

(iv) in clause (iii), by striking "added" and 
all that follows through the period at the 
end and inserting· "allocated to other System 
banks in accordance with the allocation 
mechanism applicable under this Act to the 
particular defaulted obligation."; 

(B) in subparagraph (B), by striking the 
subparagraph heading and inserting the fol
lowing new heading·: "PRINCIPAL OF BONDS IS
SUED TO l<'UND PURCHASE OF PREFERRED 
STOCK.-"; and 

(C) in subparagraph (C)-
(i) in the heading, by striking· "INSTITU

TIONS" and inserting· "BANKS"; 
(ii) by striking "institution" and inserting 

"bank"; 
(iii) by striking "institutions" both places 

it appears and inserting "banks"; and 
(iv) by striking "the amount of any inter

est" and inserting· "any amounts"; and 
(2) in paragraph (4)-
(A) in subparagraph (A), by inserting· "or 

section 6.9(e)(3)(A)" after "subsection (a)"; 
(B) in subparagraph (B)--
(i) in clause (i)--
(1) by striking the clause heading and in

serting the following new heading: "CERTAIN 
PRINCIPAL AND INTEREST OBLIGATIONS.-"; 

(II) by inserting after "subsection (c)," the 
following: "on the payment of principal or 
interest due under subparagraphs (B) and (C) 
of section 6.9(e)(3), on the payment of prin
cipal due under paragraph (l)(C), or on the 
payment of an assessment due under sub
section (c)(5)(B),"; and 

(Ill) by striking "institution" each place it 
appears and inserting "bank"; and 

(ii) in clause (ii), by striking· the clause 
heading and inserting the following new 
heading: "PRINCIPAL OF BONDS ISSUED TO 
FUND PURCHASE OF PREFERRED STOCK.-". 

SEC. 307. AUTHORITY OF FINANCIAL ASSISTANCE 
CORPORATION. 

(a) PURPOSE.-Section 6.21 (12 U.S.C. 2278b-
1) is amended by inserting before the period 
at the end the following: "and to assist, pur
suant to section 6.9(e) and subsections (c) 
throug·h (g) of section 6.26, in the repayment 
by System institutions to those persons who 
provided funds in connection with the pro
gram''. 

(b) TERMINATION.-Section 6.31(a) (12 U.S.C. 
2278b-ll(a)) is amended by striking· "termi
nate on" and inserting the following: "termi
nate on the complete discharg·e by the Fi
nancial Assistance Corporation of its respon
sibilities under section 6.9(e) and subsections 
(c) through (g) of section 6.26 with regard to 
repayments by System institutions, but in 
no event later than 2 years following". 
SEC. 308. TECHNICAL AMENDMENTS. 

(a) TECHNICAL AMENDMENT TO THE FOOD, 
AGRICULTURE, CONSERVATION, AND TRADE ACT 
AMENDMENTS OF 1991.-Section 204(3) of the 
Food, Agriculture, Conservation, and Tmde 
Act Amendments of 1991 (P.L. 102-237; 105 
Stat. 1991) is amended by striking "in sec
tion 1221(1)(D) (16 U.S.C. 3821(1)(D))" and in
serting "in section 1221(a)(1)(D) (16 U.S.C. 
3821(a)(l)(D))". 

(b) TECHNICAL AMENDMENTS TO THE FARM 
CREDIT ACT OF 1971.-

(1) Section 8.3(c)(13) of the Farm Credit Act 
of 1971 (12 U.S.C. 2279aa-3(c)(13)) is amended 
by striking "8.1l(g)" and inserting "8.1l(e)". 

(2) Section 8.11(a)(1)(B)(ii) of such Act (12 
U.S.C. 2279aa-ll(a)(1)(B)(ii)) is amended by 
striking "the date of enactment of this sec
tion" and inserting "December 13, 1991". 

(3) Section 8.32 of such Act (12 U.S.C. 
2279bb-1) is amended-

(A) in each of subsections {a), (b)(1)(D), and 
(b)(2), by striking "the date of the enactment 
of this section" each place the term appears 
and inserting "December 13, 1991"; and 

(B) in subsection (b)(1)(E), by striking "the 
date of the enactment of such Act" and in
serting "December 13, 1991". 

TITLE IV-CLARIFICATION OF CERTAIN 
AUTHORITIES 

SEC. 401. CLARIFICATION OF THE STATUS AND 
POWERS OF CERTAIN INSTITUTIONS 
OF THE FARM CREDIT SYSTEM. 

(a) CLARIFICATION OF AUTHORITY REGARD
ING REMAINING FEDERAL INTERMEDIATE CRED
IT BANK.-Section 410 of the AgTicultural 
Credit Act of 1987 (12 U.S.C. 2011 note) is 
amended by adding at the end the following 
new subsection: 

"(e) Cf.JARII~ICATION OF AUTHORITY REGARD
ING REMAINING FEDERAL INTERMEDIATE CRED
IT BANK.-

"(1) NEGOTIATED MERGER.
"(A) REQUIREMEN'l'.-
"(i) IN GENERAL.-Not later than June 30, 

1993, except as provided in subparagraph (C), 
the Federal Intermediate Credit Bank of 
Jackson (as chartered on the elate of enact
ment of this subsection) shall merg·e with a 
Farm Credit Bank pursuant to the proce
dures prescribed by section 7.12 of the Farm 
Credit Act of 1971 (12 U .S.C. 2279f). 

"(ii) MERGER OF EN1'IRF: 13ANK.- Notwith
standing subparagraph (B), or any other pro
vision of law, the Farm Credit Administra
tion shall approve a merg-er of the Federal 
Intermediate Credit Bank of Jackson only if 
the Bank (as chartered on the date of enact
ment of this subsection, except as provided 
in subparagraph (B)(ii)(II)(bb)) merg·es in its 
entirety with a Farm Credit Bank. 

"(iii) LIMITED LENDING AUTHORITY .- Not
withstanding any provision of the Farm 
Credit Act of 1971 (12 U.S.C. 2001 et seq.), the 
Farm Credit Bank resulting from a merg·er 

under this subsection shall have only the 
lending· authorities in the States of Ala
bama, Louisiana, and Mississippi that the 
constituent banks exercised in such States 
immediately prior to the merger, except as 
may be provided in section 5.17(a)(2) of such 
Act (12 U.S.C. 2252(a)(2)). 

"(B) OPERA'l'ING AND MERGER AUTHORITY.
"(!) IN GENERAL.-Except as provided in 

clause (ii), the Federal Intermediate Credit 
Bank of Jackson may operate subject to 
such provisions of part A of title II of the 
Farm Credit Act of 1971 (as in effect imme
diately before the amendment made by sec
tion 401 took effect) and such provisions of 
the Farm Credit Act of 1971 (12 U.S.C. 2001 et 
seq.) (as in effect after the amendment), as 
the Farm Credit Administration deems ap
propriate to carry out the purposes of this 
subsection and such Act. This subparagTaph 
shall take effect as if it had become law at 
the same time as the amendment made by 
section 401 and shall remain in effect until 
the Bank's merger with a Farm Credit Bank 
under this subsection, or July 1, 1994, which
ever is sooner. 

"(ii) LIMITATION ON OPERATING AUTHOR
ITY.-

"(I) IN GENERAL.-Notwithstanding clause 
(i) and subparagraph (A)(ii), the authority of 
the Federal Intermediate Credit Bank of 
Jackson to operate as provided under clause 
(i) shall expire, and the Farm Credit Admin
istration shall revoke the Bank's charter, 
immediately on the Bank's merger with a 
Farm Credit Bank under this subsection, or 
July 1, 1994, whichever is sooner. 

"(II) DISTRICT BOUNDARY MODII•'ICAT!ON.
Notwithstanding clause (i), the authority of 
the Federal Intermediate Credit Bank of 
Jackson shall not include the authority for 
the Bank to modify, nor shall the Farm 
Credit Administration approve such a modi
fication to, the boundaries of the Fifth Farm 
Credit District to reaffiliate any portion of 
the District with another Farm Credit Bank, 
except--

"(aa) in the case of the merg·er of the en
tire Bank as an entity with a Farm Credit 
Bank such that the entire chartered terri
tory of the Federal Intermediate Credit 
Bank of Jackson (except as provided in item 
(bb)) is merg·ed with the Farm Credit Bank; 
and 

"(bb) in the case of the reaffiliation of the 
Northwest Louisiana Production Credit As
sociation with another farm credit district 
pursuant to the Farm Credit Act of 1971 (12 
U.S.C. 2001 et seq.) and any applicable reg·u
lations under such Act. 

"(iii) LIMITATION ON AUTHORITY TO MERGE.
"(!) IN GENERAL.-Notwithstanding clause 

(i), the authority of the Federal Intermedi
ate Credit Bank of Jackson to merge with a 
Farm Credit Bank as provided under clause 
(i) shall expire, and the Farm Credit Admin
istration shall revoke the Bank's charter, 
immediately on the Bank's merger with a 
Farm Credit Bank under this subsection, or 
July 1, 1994, whichever is sooner. 

''(II) BANK INTEGRITY .- Notwithstanding· 
clause (i), the authority of the Federal Inter
mediate Credit Bank of Jackson to merge 
with a Farm Credit Bank shall be limited to 
a merger of the Federal Intermediate Credit 
Bank of Jackson (as chartered on the date of 
enactment of this subsection to include the 
territory in the States of Alabama, Louisi
ana, and Mississippi, except as provided in 
clause (ii)(II)(bb)) as a whole entity such 
that the entire chartered territory of the 
Federal Intermediate Credit Bank of Jack
son is merged with the Farm Credit Bank. 

"(III) LIMITATION.-Beginning on the date 
of an order issued by the Farm Credit Ad-
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ministration under subparagraph <D), the au
thority of the Federal Intermediate Credit 
Bank of Jackson to merge with a Farm Cred
it Bank shall be limited to the arbitrated 
merger provided for in paragraph (2). 

"(C) EXTENSION.-
"(i) LET'rER OF INTENT.-If no later than 

June 30, 1993, the Federal Intermediate Cred
it Bank of Jackson delivers to the Farm 
Credit Administration a letter of intent to 
merg·e with a Farm Credit Bank, summariz
ing the terms and conditions of the merger 
(including, but not limited to, board com
position, capital structure, exchange, or 
transfer of equities, and termination) signed 
by the chief executive officer and the mem
bers of the boards of directors of the Federal 
Intermediate Credit Bank of Jackson and the 
Farm Credit Bank, the Farm Credit Admin
istration shall, on its determination that the 
letter of intent represents a bona fide good 
faith agreement in principle between the two 
banks to merge, and that there is at least a 
reasonable prospect that the merger will be 
completed in an expeditious manner, grant a 
one-time extension, until a date certain not 
later than October 31, 1993, of the require
ment under subparagraph (A). Any extension 
provided under this subparagraph may be 
conditioned on such terms and conditions as 
the Farm Credit Administration determines 
necessary to ensure that the merger de
scribed in the letter of intent is completed 
by the closing date of the extension. 

" (ii) COMPLIANCE.-If the Farm Credit Ad
ministration grants an extension under 
clause (i), it shall issue an order under sub
paragraph (D) immediately if-

" (1) the Federal Intermediate Credit Bank 
of Jackson, or the Farm Credit Bank that is 
a signatory to the letter of intent under 
clause (i), provides written notification to 
the Farm Credit Administration that the 
bank does not intend to complete the merger 
described in the letter of intent; 

"(II) the Farm Credit Administration de
termines that the Federal Intermediate 
Credit Bank of Jackson is not complying 
with any term or condition on which an ex
tension under clause (i) was conditioned; or 

"(Ill) the Farm Credit Administration de
termines that the Federal Intermediate 
Credit Bank of Jackson is not pursuing in 
good faith the merger provided for in the let
ter of intent. 
If the Farm Credit Administration issues an 
order under subparagraph (D) pursuant to 
this clause, the Federal Intermediate Credit 
Bank of Jackson shall be deemed to have 
failed to comply with the requirements of 
subparagraph (A). 

"(D) FAILURE TO MERGE; ISSUANCE OF 
ORDER.-If the Federal Intermediate Credit 
Bank of Jackson fails to comply, or notifies 
the Farm Credit Administration in writing 
that it does not intend to comply, with the 
requirements of subparagraph (A), the Farm 
Credit Administration shall, within 5 days 
after the date specified in subparagraph (A), 
or such other date specified by the Farm 
Credit Administration under subparag-raph 
(C), issue, notwithstanding any other provi
sion of law, an order requiring the Federal 
Intermediate Credit Bank of Jackson to 
merge with the Farm Credit Bank of Texas 
in accordance with paragraph (2). 

"(2) ARBITRATED MERGER.-
"(A) IN GENERAL.- Not later than 30 days 

after the issuance of an order by the Farm 
Credit Administration under paragraph 
(1)(D), an arbitrator (or panel of arbitrators) 
shall be named by the American Arbitration 
Association in accordance with the Commer
cial Arbitration Rules of the American Arbi-
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tration Association to serve as the arbitra
tor referred to in this paragraph. 

"(B) DUTIES.-The arbitrator shall deter
mine the terms and conditions of the merger 
required under an order issued under para
graph (1)(D), such that the terms and condi
tions are fair and equitable to the two banks, 
their affiliated associations, the stockhold
ers and borrowers of the associations, and 
the other institutions of the Farm Credit 
System, and are designed to protect or en
hance the safety and soundness of the Farm 
Credit System. The arbitrator shall have the 
authority to hire staff and secure the serv
ices of consultants as necessary to discharge 
the duties of the arbitrator under this para
gTaph. 

"(C) EXPENSES.- Notwithstanding any 
other provision of law, the compensation and 
expenses of the arbitrator, the fees and ex
penses of the American Arbitration Associa
tion, and any expenses associated with the 
referendum required under subparag-raph (F) 
shall be paid from the Farm Credit Assist
ance Fund established under section 6.25 of 
the Farm Credit Act of 1971 (12 U.S.C. 2278b-
5). 

" (D) DEVELOPMENT OF MERGER PLANS.-
"(i) IN GENERAL.- Not later than 100 days 

after the issuance of an order by the Farm 
Credit Administration . under paragTaph 
(1)(D), the arbitrator shall develop and sub
mit for certification to the Farm Credit Ad
ministration a plan specifying the terms and 
conditions of the merger of the two banks re
quired under this paragraph, such that the 
terms and conditions are fair and equitable 
to the two banks, their affiliated associa
tions, the stockholders or farmer-borrowers 
of the associations, and the other institu
tions of the Farm Credit System, and are de
signed to protect or enhance the safety and 
soundness of the Farm Credit System. In de
vising the plan, the arbitrator shall, to the 
extent practicable, achieve the following ob
jectives: 

" (I) Implementation of the preferences ex
pressed by the affected and interested parties 
in submissions under clause (ii). 

"(II) Valuation of assets fairly, equitably, 
and consistently for all parties involved. 

"(Ill) Establishment of capitalization and 
funding terms in a manner that treats farm
er-borrowers and stockholders in the two in
volved farm credit districts equitably and 
takes account of risk. 

" (IV) Ensure the viability of the resulting 
Farm Credit Bank and associations of the 
bank and the ability of the resulting· bank 
and associations of the bank to lend to eligi
ble borrowers at reasonable and competitive 
rates of interest. 

"(ii) SUBMISSION OF VIEWS AND INFORMA
TION.- The arbitrator shall receive from af
fected and interested parties written submis
sions, in accordance with fair and reasonable 
procedures established by the arbitrator, re
g·arding the terms and conditions of an ap
propriate plan for the merg·er of the two 
banks required under this paragTaph. The 
Federal Intermediate Credit Bank of Jack
son, the Farm Credit Bank of Texas, and 
their affiliated associations shall make 
available all books, records, financial infor
mation, and other material that the arbitra
tor determines is necessary to the develop
ment of the plan or the fulfillment of any 
other requirement under this paragraph. A 
copy of any submission or information pro
vided to the arbitrator by any party under 
this parag'I'aph shall be furnished to the Fed
eral Intermediate Credit Bank of Jackson or 
the Farm Credit Bank of Texas on the writ
ten request of the bank and at the bank's ex-

pense. The arbitrator shall provide both 
banks with a reasonable opportunity to re
view and respond to any submission or infor
mation provided by any party. 

"(iii) CONTENT OF' PLAN; FARM CREDIT 
BANK.-The plan developed and submitted 
under clause (i) shall include provisions re
garding· the following matters: 

" (I) The initial composition, following· the 
merger, of the board of directors of the re
sulting Farm Credit Bank (which shall be 
subject to change thereafter in accordance 
with the Farm Credit Act of 1971 (12 U.S.C. 
2001 et seq.) and any applicable reg·ulations). 

"(II) The valuation, for purposes of the 
merger, of the assets and liabilities of the 
merging banks. 

"(III) The terms and conditions on which 
the shares of capital stock of the Federal In
termediate Credit Bank of Jackson and, if 
necessary, the Farm Credit Bank of Texas, 
will be converted into shares of the resulting 
Farm Credit Bank. 

"(IV) The capital structure and capitaliza
tion levels of the resulting· Farm Credit 
Bank and the affiliated associations of the 
Farm Credit Bank in the States of Alabama, 
Louisiana, and Mississippi as the arbitrator 
determines necessary to carry out the pur
poses of this paragTaph (which shall be sub
ject to change thereafter in accordance with 
the Farm Credit Act of 1971 (12 U.S.C . 2001 et 
seq.) and any applicable regulations). 

"(V) The terms of financing agTeements be
tween any production credit associations or 
agricultural credit associations described in 
clause (iv), and the resulting· Farm Credit 
Bank (which shall be subject to change 
thereafter in accordance with the Farm 
Credit Act of 1971 (12 U.S .C. 2001 et seq.) and 
any applicable reg·ulations). 

" (VI) Any other terms and conditions or 
other matters that the arbitrator considers 
necessary. 

" (iv) CONTF:NT OF PLAN; AGRICULTURAL 
CREDIT ASSOCIATIONS.-If the arbitrator de
termines that the chartering· of agTicultural 
credit associations in the States of Alabama, 
Louisiana, and Mississippi will be in the best 
interests of the farmers, ranchers, and 
aquatic producers elig·ible to borrow from 
Farm Credit System associations, the plan 
required under this subparagTaph shall also 
include, based on submissions from the Fed
eral Intermediate Credit Bank of Jackson 
and the Farm Credit Bank of Texas, provi
sions for the establishment of agricultural 
credit associations to operate in the States, 
subject to approval in the referendum under 
subparagraph (F). Such provisions shall in
clude provisions regarding· t'le following 
matters: 

"(I) A proposal for the establishment of an 
agricultural credit association in each of the 
geographic areas specified in subparagraph 
(F)(iii) (the charters of which, if validly is
sued under subparagraph (G)(i) pursuant to 
approval in the referendum under subpara
graph (F), shall be subject to change there
after in accordance with the Farm Credit 
Act of 1971 (12 U.S.C. 2001 et seq.) and any ap
plicable regulations). 

" (II) The initial composition, if the pro
posal for the establishment of agricultural 
credit associations is approved, of the board 
of directors of each such agricultural credit 
association (which shall be subject to change 
thereafter in accordance with the Farm 
Credit Act of 1971 (12 U.S.C. 2001 et seq.) and 
any applicable regulations). 

"(III) The valuation, for purposes of the 
proposed merger of the production credit as
sociation and the Federal land bank associa
tion in each of the geogTaphic areas specified 
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in subparagTaph (F)(iii), of the assets and li
abilities of the associations. 

"(IV) The terms and conditions on which 
the shares of capital stock of any associa
tions that may merg·e under the plan to form 
agTicultural credit associations will be con
verted into shares of the resulting· agTicul
tural credit associations . 

"(V) The capital structure and capitaliza
tion levels of the resulting· Farm Credit 
Bank and such affiliated associations of the 
Farm Credit Bank in the States of Alabama, 
Louisiana, and Mississippi as the arbitrator 
determines necessary to carry out the pur
poses of this paragraph (which capital struc
ture and capitalization levels shall be sub
ject to change thereafter in accordance with 
the Farm Credit Act of 1971 (12 U.S.C. 2001 et 
seq.) and any applicable regulations). 

"(VI) The terms of financing agreements 
between any agricultural credit associations 
and the resulting· Farm Credit Bank (which 
shall be subject to change thereafter in ac
cordance with the Farm Credit Act of 1971 (12 
U.S.C. 2001 et seq.) and any applicable reg·u
lations). 

"<VII) Any other terms and conditions or 
other matters that the arbitrator considers 
necessary. 

"(v) CONSULTATION WITH INSURANCE COR
PORATION.-The arbitrator shall consult with 
the Farm Credit System Insurance Corpora
tion regarding the valuation of the assets 
and liabilities under the plan of merg·er, the 
capitalization of the Farm Credit System in
stitutions resulting under the plan, and any 
other matters relevant to the assistance to 
be provided by the Insurance Corporation to 
facilitate the merger under subparagraph 
(H). 

"(E) CERTIFICATION OF PLAN.-Not later 
than 30 days after the receipt of the plan de
veloped by the arbitrator, the Farm Credit 
Administration shall-

"(i) certify; or 
"(ii) recommend to the arbitrator revisions 

to the plan that, if incorporated into the 
plan, will allow the Farm Credit Administra
tion to certify, 
that the resulting bank and any resulting as
sociations are proposed to be organized in 
such a fashion that they will, on implemen
tation of the plan, operate in compliance 
with applicable laws and reg·ulations. The ar
bitrator and the Farm Credit Administration 
shall work cooperatively to ensure the expe
ditious issuance of the certification. If the 
Farm Credit Administration recommends to 
the arbitrator revisions to the plan that, if 
incorporated into the plan, will allow the 
Farm Credit Administration to certify the 
plan, the arbitrator shall, not later than 15 
days after receipt of the recommended revi
sions, incorporate the revisions into the plan 
as the arbitrator deems appropriate to se
cure the certification. 

"(F) REFERENDUM ON ASSOCIATION STRUC
TURE.-

"(i) IN GENERAL.-Not later than 170 days 
after the issuance of an order by the Farm 
Credit Administration under paragraph 
(1)(D), the American Arbitration Association 
shall conduct, and compile and forward to 
the Farm Credit Administration the results 
of, a vote of current farmer-borrowers of the 
production credit associations and the Fed
eral land bank associations in the States of 
Alabama, Louisiana, and Mississippi, in ac
cordance with the Election Rules of tb.e 
American Arbitration Association, to deter
mine whether the farmer-borrowers of each 
association in the geographic areas described 
in clause (iii) prefer to have credit deliv
ered-

"{!) in the case of production credit asso
ciation farmer-borrowers, through a produc
tion credit association or throug·h an agri
cultural credit association as proposed in the 
plan; and 

"(II) in the case of Federal land bank asso
ciation farmer-borrowers, throug·h a Federal 
land bank association or throug·h an agTicul
tural credit association as pt·oposed in the 
plan. 
Each farmer-borrower shall be entitled to 
one vote. The arbitrator shall establish 
record dates and other procedures for con
ducting the referendum. The Federal Inter
mediate Credit Bank of Jackson, the Farm 
Credit Bank of Texas, and their affiliated as
sociations shall cooperate in the conduct of 
the referendum, as determined necessary by 
the Arbitrator. 

"(ii) DISCLOSURE.-The arbitrator shall 
send to farmer-borrowers eligible to vote 
under this subparagraph, with their ballot, a 
statement describing· the potential con
sequences to the farmer-borrowers, and to 
the associations from which they borrow, of 
voting to charter an agricultural credit asso
ciation and setting forth factors that farmer
borrowers should consider relevant to the 
choice between credit delivery through the 
current association structure and the char
tering of an agricultural credit association. 
The arbitrator shall develop the disclosure 
materials in cooperation with the Farm 
Credit Administration and ensure that the 
materials are not inconsistent with applica
ble laws and regulations. 

"(iii) TABULATION OF RESULTS.-The results 
of the vote under this subparagraph shall be 
compiled separately for production credit as
sociation farmer-borrowers and Federal land 
bank association farmer-borrowers in each of 
the following seven geographic areas: 

"(I) The area served by the Federal Land 
Bank Association of South Mississippi. 

"(II) The area served by the Federal Land 
Bank Association of North Mississippi. 

"(III) The area served by the Federal Land 
Bank Association of South Alabama. 

"(IV) The area served by the Federal Land 
Bank Association of North Alabama. 

"(V) The area served by the Federal Land 
Bank Association of South Louisiana. 

"(VI) The area served by both the Federal 
Land Bank Association of North Louisiana 
and the First South Production Credit Asso
ciation. 

"(VII) The area served by both the Federal 
Land Bank Association of North Louisiana 
and the Northwest Louisiana Production 
Credit Association. 

"(iV) PUBLICATION OF RESULTS.-The results 
of the vote under this subparagraph, as tab
ulated by the American Arbitration Associa
tion, shall be made promptly available to the 
public in a manner determined appropriate 
by the Farm Credit Administration. 

"(G) IMPLEMENTATION.-Not later than 10 
days after the date of the receipt of the re
sults of the referendum conducted under sub
paragraph (F), the Farm Credit Administra
tion shall issue such charters or charter 
amendments and take such other regulatory 
actions as may be necessary to implement 
the merger or mergers as provided for under 
the certified plan. In this regard, the Farm 
Credit Administration shall-

"(i) issue a charter or charter amendment 
and take any such other regulatory actions 
as may be necessary to provide for the estab
lishment of an agricultural credit associa
tion in each of the geographic areas de
scribed in subparagraph (F)(iii) where a ma
jority of the farmer-borrowers of both the 
production credit association and the Fed-

eral land bank association voted under sub
paragTaph (F)(i) that they preferred to have 
credit delivered throug·h an agTicultural 
credit association (which charter shall be 
subject to chang·e thereafter in accordance 
with the Farm Credit Act of 1971 (12 U.S.C. 
2001 et seq.) and any applicable reg·ulations); 
and 

"(ii) not issue a charter or charter amend
ment or take any such other reg·ulatory ac
tion to provide for the establishment of an 
agricultural credit association in any of the 
geogTaphic areas described in subparagraph 
(F)(iii) where less than a majority of the 
farmer-borrowers of the production credit as
sociation or the Federal land bank associa
tion voted in the referendum under subpara
graph (F)(i) that they preferred to have cred
it delivered through an agricultural credit 
association (provided that the charter of any 
remaining· association in such geographic 
area shall be subject to change thereafter in 
accordance with the Farm Credit Act of 1971 
(12 U.S.C. 2001 et seq.) and any applicable 
regulations). 

"(H) FACILITATION.-
"(i) IN GENERAL.-Beginning on the date of 

the issuance of an order by the Farm Credit 
Administration under paragraph (l)(D), the 
Farm Credit System Insurance Corporation 
shall expend amounts from the Farm Credit 
Insurance Fund to the extent necessary to 
facilitate the merger prescribed in the plan. 

"(ii) MAINTENANCE OF BOOK VALUE.-Assist
ance provided by the Corporation under this 
subparagraph shall be in amounts not to ex
ceed that required to maintain book value 
per share of stockholders' equity at the same 
value reflected on the most recent audited fi
nancial statements of the Federal Intermedi
ate Credit Bank of Jackson and the Farm 
Credit Bank of Texas prior to or effective 
with the date of the merger. 

"(iii) OTHER ASSISTANCE.-Until the expira
tion of 5 years from the effective date of a 
merger authorized by this subsection, or the 
final resolution of any litigation against the 
Federal Intermediate Credit Bank of Jack
son or any of its stockholders pending on the 
date of the enactment of this subsection, 
whichever is later, the Corporation shall 
guarantee prompt payment of any loss expe
rienced by the merged bank, which loss is 
caused by the failure of any association
stockholder of the merged bank that was a 
stockholder of the Federal Intermediate 
Credit Bank of Jackson immediately prior to 
the merger, or any successor to the associa
tion, to pay when due any obligation of prin
cipal or interest owed by the association or 
its successor to the resulting bank. 

"(iv) TERMS AND CONDITIONS.-Assistance 
provided by the Corporation under this sub
paragraph shall be on such terms and condi
tions as the Corporation deems appropriate 
to facilitate the merger. 

"(I) SAFETY AND SOUNDNESS.-
"(i) IN GENERAL.-Except as provided in 

clause (ii), if at any time prior to the com
pletion of the merger required under this 
subsection the Farm Credit Administration 
determines that the Federal Intermediate 
Credit Bank of Jackson is being operated in 
an unsafe or unsound manner (as determined 
in accordance with the Farm Credit Act of 
1971 (12 U.S.C. 2001 et seq.)), the Farm Credit 
Administration, after consultation with the 
respective boards of directors of the affected 
banks and taking into consideration the pur
poses of this subsection, may require the 
Federal Intermediate Credit Bank of Jack
son to merge with a Farm Credit Bank, sub
ject to such terms and conditions as the 
Farm Credit Administration may prescribe. 
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The Farm Credit System Insurance Corpora
tion shall expend amounts in the Farm Cred
it Insurance Fund to the extent necessary to 
facilitate the merg·er prescribed under this 
subparag'l'aph, including· the provision of as
sistance as provided in section 
5.61(a)(2)(A)(iiil of the Farm Credit Act of 
1971 (12 U.S.C. 2277a- 10(a)(2)(AHiiill. on such 
terms and conditions as the Corporation 
deems appropriate. 

"(ii) AIWI'I'ItA'l'l<m Mf•:H.GER.-If at any time 
after the Farm Credit Administration issues 
an order under paragraph (l)(D), but prior to 
the completion of the merg·er required under 
this subsection, the Farm Credit Administra
tion determines that the Federal Intermedi
ate Credit Bank of Jackson is being· operated 
in an unsafe or unsound manner (as deter
mined in accordance with the Farm Credit 
Act of 1971 (12 U.S.C. 2001 et seq.)), the Farm 
Credit Administration shall, after consulta
tion with the boards of directors of the Fed
eral Intermediate Credit Bank of Jackson 
and the Farm Credit Bank of Texas, take 
such action as it deems necessary pursuant 
to the authorities provided under the Farm 
Credit Act of 1971 (12 U.S.C. 2001 et seq.) to 
return the operation of the Federal Inter
mediate Credit Bank of Jackson to a safe 
and sound condition, pending the completion 
of the merg·er under paragraph (2). 

"(J) MI~IWER PLAN FOR AGRICUI/l'URAL CRED-
1'1' ASSOCIA'l'IONS.- In any of the States of Ala
bama, Louisiana, or Mississippi where all of 
the associations are chartered as agTicul
tural credit associations, the boards of direc
tors of each such association in each State 
are encourag·ed to submit to the farmer-bor
rowers of each such association for their ap
proval a plan for merging the associations 
into one statewide agTicultura1 credit asso
ciation, in accordance with the applicable 
provisions of the Farm Credit Act of 1971 (12 
U.S.C. 2001 et seq.). 

"(K) DF:I•'INI'l'lONS.- As used in this para
graph: 

"(i) AGRICULTURAL, CR~~DTT ASSOCIA'l'ION.
The term 'agricultural credit association ' 
means an association having· the same au
thorities, attributes, and obligations as, and 
for all purposes an ag-ricultural credit asso
ciation resulting· from the implementation of 
the plan under this paragTaph shall be 
deemed to be, an association resulting from 
the merg-er of a production credit association 
and a Federal land bank association under 
section 7.8 of the Farm Credit Act of 1971 (12 
U.S.C. 2279c- 1). 

"(ii) FARMJ<jR-IJORROWI•:R.-The term 'farm
er-borrower' means a borrower from a Farm 
Credit System association in the State of 
Alabama, Louisiana, or Mississippi who 
holds voting· stock, or is elig·ible to hold vot
ing stock, in the association or a stockholder 
in any such association. 

. " (3) Rfo:VIEW.-
"(A) IN m~NERAL.-Actions and determina

tions of the arbitrator, the Farm Credit Ad
ministration, or the Farm Credit System In
surance Corporation pursuant to this sub
section shall not be subject to judicial re
view except as provided in this paragTaph, 
nor shall they be subject to the requirements 
of subchapter II of chapter 5 or chapter 7 of 
title 5, United States Code. 

"(B) AGENCY DETERMINA'l'IONS.-
"(i) IN GENERAL.-Any petition for review 

of a determination or other action of the 
Farm Credit Administration or the Farm 
Credit System Insurance Corporation under 
this subsection shall be filed in the United 
States Court of Appeals for the District of 
Columbia Circuit not later than 10 days after 
the determination, or the petition shall be 

barred. The court shall have exclusive juris
diction to determine the proceeding· in ac
cordance with standard procedures a::; supple
mented by procedures hereinafter provided 
and no other district court or court of ap
peals of the United States shall have juris
diction over any such challeng·e in any pro
ceeding· instituted prior to. on, or after the 
date of enactment of this subsection. The re
view of any determination or action of the 
Farm Credit Aclministration or the Farm 
Credit System Insurance Corporation under 
this subsection shall be based on the exam
ination of all of the information before the 
Farm Credit Administration or the Farm 
Credit System Insurance Corporation, as the 
case may be, at the time the determination 
was made. The court reviewing the deter
mination or action shall not enter a stay or 
order of mandamus unless the court has de
termined, after notice and a hearing· before a 
panel of the court, that the agency action 
complained of was arbitrary, capricious, an 
abuse of discretion, or otherwise not in ac
cordance with law. 

"(ii) PROCEDURI•:s.-Notwithstanding any 
other provision of law, the court may set 
rules g·overning the procedures of any such 
proceeding that set pag·e limits on briefs and 
time limits for filing· briefs and motions and 
other actions that are shorter than the lim
its specified in the Federal Rules of Civil or 
Appellate Procedure. 

"(iii) EXPEDITED RF.VIEW.- Any such pro
ceeding· before the court shall be assig·ned for 
hearing· and completed at the earliest pos
sible date, and shall be expedited in every 
way . The court shall render its final decision 
relative to any challenge not later than 50 
days from the date the challenge is broug·ht 
unless the court determines that a longer pe
riod of time is required to satisfy the re
quirements of the Constitution. 

"(C) ARBITRATOR DI<:'l'ERMINATIONS.-
"(i) IN GENERAL.-Except as otherwise pro

vided in this paragraph, any petition for re
view of a determination or other action of 
the arbitrator named under paragTaph (2) 
shall be filed in accordance with the United 
States Arbitration Act (9 U.S.C. 1 et seq.). 
Such Act shall apply to the arbitration con
ducted pursuant to paragraph {2) to the same 
extent as if the arbitration were establishecl 
in a contract evidencing· a transaction in 
commerce between the Federal Intermediate 
Credit Bank of Jackson and the Farm Credit 
Bank of Texas. 

"(ii) PROCEDURES.-Notwithstanding· the 
United States Arbitration Act (9 U.S.C. 1 et 
seq.), any petition for review of a determina
tion or other action of the arbitrator under 
this subsection shall be filed not later than 
10 days after the detet·mination, or the peti
tion shall be barred. The court specified 
under such Act shall have exclusive jmi::;tlic
tion to determine the proceeding in accord
ance with the applicable procedures under 
such Act, as supplemented by procedures 
hereinafter provided, and no other distric t 
court shall have jurisdiction over any such 
challenge in any such proceeding·. Notwith
standing· any other provision of law, the 
court may set rules governing· the procedures 
of any such proceeding that set pag·e limits 
on briefs and time limits for filing· bl'iefs ancl 
motions and other actions that are shorter 
than the limits specified in the United 
States Arbitration Act or the Federal Rule::; 
of Civil or Appellate Procedure. 

" (iii) EXPEDITED REVIEW.-Any such pro
ceeding· before the court shall be assig·ned for 
hearing and completed at the earliest po::;
sible date, and shall be expedited in every 
way. The court shall render its final decision 

relative to any challeng·e as soon as possible 
in accordance with the United States Arbi
tration Act (9 U.S.C. 1 et seq.), or not later 
than 30 clays from the date the challeng·e is 
broug·ht, whichever is sooner, unless the 
court determines that a long·er period of 
time is required to ::;atisfy the requirements 
of the Constitution.". 

(b) LONG-'n:ltM Ll•:NDINC AUTHOIUTY 01•' 'I'Hr: 
FAitM CIU.;Jll'l' BANK <W Tr•:XAH \Vl'I'H RI•:HI'I•:CT 
'1'0 '!'HI•: S'l'A'l'l•:::> IJI<' ALAilAMA. LOUIHIANA, AND 
MIHSIHS!PI'I. -

(1) IN GgNF.RAL.- Notwithstancling- any 
other provision of law. the Farm Credit Bank 
of Texas may act in accordance with the ex
clusive charter of the bank. a::; amended by 
the Farm Credit Administration on February 
7, 1989, and effective February 9, 1989 (except 
to the extent that the charter may be fur
ther amended by the Farm Credit Adminis
tration in accordance with its g·eneral au
thorities under the Farm Credit Act of 1971 
(12 U.S.C. 2001 et seq.), subject to such limi
tations on the i:ssuance or eompetitive char
ters as may be provided in section 5.17 of 
such Act (12 U.S.C. 2252)). 

(2) El•'FJ•:C'l'!VI•: DA'l'f•:.-Parag'l'aph (1} shall 
take effect as if such paragTaph had become 
law on February 7, 1989. 

(C) DI•:NIAL OF COMI'I•:TI'l'I\'1': CHAR'l'I.:It8.
Section 5.17(a)(2) (12 U.S.C. 2252Utl(2)) i::; 
amendecl-

{1) by inserting· "(A)" after ' '(2)" ; anti 
(2) by adding· at the end the following· new 

subparagTaphs: 
"(B) The Farm Credit Admini:stmtion ::;hall 

not issue a charter to. or approve an amend
ment to the charter of, any institution of the 
Farm Credit System to operate under title I 
or II that would authorize the institution to 
exercise lending· authority, whether direetly 
or indirectly as an ag·ent of a Farm Credit 
Bank, in a territory in which the charter of 
another such institution authorizes the 
other institution to exercise like authority, 
whether directly or indirectly as an ag·ent of 
a Farm Credit Bank. except with the ap
proval of-

"(i l in a case affecting· only the charter of 
one or more associations-

"(!) a majority of the shareholders (present 
and voting· or voting· by proxy) of each of the 
associations that would have like lending· au
thority (whether directly or indireetly as an 
ag-ent of a Farm Credit Bank) in any of that 
territory if the charter action were taken; 
and 

"(II) a majol'ity of the board of directors of 
the Farm Credit Bank with which the af
fected associations are affiliated; or 

"(ii l in a case affecting the charter of one 
or more bank::;-

" (Il a majority of the shareholders (present 
and vot ing· or voting· by proxy) of the affili
ated a::;::;ociations of each of the banks that 
would have like lending· authority in any of 
that territory if the charter action were 
taken; 

" (II ) a majority of the shareholders 
(present a nd voting· or voting· by proxy) of 
each of the banks that would have like lend
ing· authority in any of that territory if the 
charter ac tion were taken; and 

"(III) a majority vote of the boards of eli
rectors of each of the banks that would have 
like lending· authority in any of that terri
tory if the charter action were taken. 

" (C) SubparagTaph (B) shall apply only in 
those g·eogTaphic areas where, due to the 
failure of a Federal intermediate credit bank 
to mer g·e in accordance with section 410(a) of 
the AgTicultural Credit Act of 1987 (12 U.S.C. 
2011 note), the Federal intermediate credit 
bank or its successor is chartered to provide 
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short- and intermediate-term credit, and a 
neig·hboring· Farm Credit Bank that is not 
the successor to the Federal intermediate 
credit bank is chartered to provide long
term credit, in the same g·eographic terri
tory.". 

TITLE V-MISCELLANEOUS 
SEC. 501. VALUATION RESERVES OF PRODUC

TION CREDIT ASSOCIATIONS. 
Subsection (b) of section 2.3 (12 U.S.C. 

2074(b)) is amended to read as follows: 
"(b) APPt,ICATiON OF EARNINGS.-At the end 

of each fiscal year, each production credit 
association shall apply the amount of the 
earning·s of the association for the fiscal year 
in excess of the operating· expenses of the as
sociation (including provision for valuation 
reserves ag·ainst loan assets in accordance 
with generally accepted accounting prin
ciples)-

"(1) first, to the restoration of the impair
ment (if any) of capital; and 

"(2) second, to the establishment and 
maintenance of the surplus accounts, the 
minimum ag·greg·ate amount of which shall 
be prescribed by the Farm Credit Bank.". 
SEC. 502. RISK MANAGEMENT PARTICIPATION 

AUTHORITY. 
Section 3.1(11) (12 U.S.C. 2122(11)) is amend

ed-
(1) by inserting· "(A)" after "(11)"; and 
(2) by adding at the end the following new 

subparagTaph: 
"(B)(i) Participate in any loan of a type 

otherwise authorized under this title that is 
made to a similar entity by any institution 
in the business of extending· credit, including· 
purchases of participations in loans to fi
nance international trade transactions in
volving· the sale of agricultural commodities 
or the products thereof, except that-

"(!) a bank for cooperatives may not par
ticipate in a loan-

"(aa) if the participation would cause the 
total amount of all loan participations by 
the bank under this subparagraph involving 
a sing·le credit risk to exceed 10 percent of 
the bank's total capital; or 

"(bb) if the participation by the bank will 
itself equal or exceed 50 percent of the prin
cipal of the loan or, when taken together 
with participations in the loan by the other 
banks for cooperatives under this subpara
gTaph, will cause the cumulative amount of 
the participations by all banks for coopera
tives in the loan to equal or exceed 50 per
cent of the principal of the loan; 

"(II) a bank for cooperatives may not par
ticipate in a loan to a similar entity :mder 
this subparagTaph if the similar entity has a 
loan or loan commitment outstanding with a 
Farm Credit Bank or an association char
tered under this Act, unless agreed to by the 
Bank or association; and 

"(III) the cumulative amount of participa
tions that a bank for cooperatives may have 
outstanding under this subparagraph at any 
time may not exceed 15 percent of the bank's 
total assets. 

"(ii) As used in this subparagraph, the 
term 'similar entity' means an entity that, 
while not elig·ible for a loan under section 
3.8, is functionally similar to an entity eligi
ble for a loan under section 3.8 in that it de
rives a majority of its income from, or has a 
majority of its assets invested in, the con
duct of activities functionally similar to 
those conducted by the entity. 

"(iii) With respect to similar entities that 
are eligible to borrow from a Farm Credit 
Bank or association under title I or II, the 
authority of a bank for cooperatives to par
ticipate in loans to the entities under this 
subparagraph shall be subject to the prior 

approval of the Farm Credit Bank or Banks 
in whose chartered territory the entity is el
ig·ible to borrow. The approval may be grant
ed on an annual basis and under such· terms 
and conditions as may be agTeed on between 
the bank for cooperatives and the Farm 
Credit Bank or Banks that serve the terri
tory.'·. 
SEC. 503. EQUITY VOTING FOR ONE DIRECTOR OF 

EACH BANK FOR COOPERATIVES. 
Section 3.2(a) of the Farm Credit Act of 

1971 (12 U.S.C. 2123(a)) is amended-
(1) by inserting "(1)" after "(a)"; and 
(2) by adding· at the end the following new 

paragTaph: 
"(2)(A) If approved by the stockholders 

. through a bylaw amendment, the nomina
tion and election of one member from a bank 
for cooperatives (other than the National 
Bank for Cooperatives) shall be carried out 
with each voting stockholder of a bank for 
cooperatives having· one vote, plus a number 
of votes (or fractional part thereof) equal 
to-

"(i) the number of stockholders eligible to 
vote; multiplied by 

"(ii) the percentag·e (or fractional part 
thereof) of the total equity interest (includ
ing· allocated, but not unallocated, surplus 
and reserves) in the bank of all stockholders 
held by the individual voting· stockholder at 
the close of the immediately preceding· fiscal 
year of the bank. 

"(B) The total number of votes under this 
paragraph shall be the number of voting· 
stockholders of a bank for cooperatives mul
tiplied by two.". 
SEC. 504. TECHNICAL AMENDMENT. 

The first sentence of section 3.7(a) (12 
U.S.C. 2128(a)) is amended by inserting "at 
any time (whether or not they have a loan 
from the bank outstanding)" after "tech
nical and financial assistance". 
SEC. 505. EXPANSION OF WATER AND SEWER 

LENDING AUTHORITY OF BANKS 
FOR COOPERATIVES. 

Section 3.7(f) (12 U.S.C. 2128(f)) is amend
ed-

(1) by striking "the installation, expan
sion, or improvement of" and inserting "in
stalling, maintaining, expanding·, improving, 
or operating"; and 

(2) by striking· "to extend" and inserting 
''extending''. 
SEC. 506. ELIGIBILITY TO BORROW FROM A BANK 

FOR COOPERATIVES. 
Section 3.8(b)(1) (12 U.S.C. 2129(b)(1)) is 

amended by adding at the end the following 
new subparagraph: 

"(E) Any creditworthy private entity that 
satisfies the requirements for a service coop
erative under paragraphs (1), (2), and (4) of 
subsection (a) and subsidiaries of the entity, 
if the entity is organized to benefit agri
culture in furtherance of the welfare of its 
farmer-members and is operated on a not
for-profit basis.". 
SEC. 507. NON-VOTING REPRESENTATIVE ON 

BOARD OF FUNDING CORPORATION. 
Paragraph (2) of section 4.9(d) (12 U.S.C. 

2160(d)(2)) is amended to read as follows: 
"(2) NON-VOTING REPRESENTATIVES.-
"(A) ASSISTANCE BOARD.-During the period 

in which the Assistance Board is in exist
ence, the board of directors of the Assistance 
Board shall designate one of its directors to 
serve as a non-voting representative to the 
board of directors of the Corporation. 

"(B) MEETINGS.-The person designated by 
the Assistance Board under subparagraph (A) 
may attend and participate in all delibera
tions of the board of directors of the Cor
poration. 

"(C) TERMINATION OF ASSISTANCE BOARD.
After termination of the Assistance Board, 

neither the Assistance Board nor its succes
sor, the Farm Credit System Insurance Cor
poration, shall have any representation on 
the board of directors of the Corporation.". 
SEC. 508. REPEAL OF PROHIBITION AGAINST 

GUARANTEE OF CERTAIN INSTRU
MENTS OF INDEBTEDNESS. 

Section 4.16 (12 U.S.C. 2204) is repealed. 
SEC. 509. COMPENSATION OF BANK DIRECTORS. 

Section 4.21 (12 U.S.C. 2209) is amended to 
read as follows: 
"SEC. 4.21. COMPENSATION OF BANK DIRECTORS. 

"(a) IN GENERAL.-The Farm Credit Admin
istration shall monitor the compensation of 
members of the board of directors of a Sys
tem bank received as compensation for serv
ing as a director of the bank to ensure that 
the amount of the compensation does not ex
ceed a level of $20,000 per year, as adjusted to 
reflect chang·es in the Consumer Price Index 
for all urban consumers published by the Bu
reau of Labor Statistics, unless the Farm 
Credit Administration determines that such 
level adversely affects the safety and sound
ness of the bank. 

"(b) WAIVER.-The Farm Credit Adminis
tration may waive the limitation prescribed 
in subsection (a) under exceptional cir
cumstances, as determined in accordance 
with regulations promulgated by the Farm 
Credit Administration.". 
SEC. 510. CLARIFICATION OF TREATMENT OF 

FARM CREDIT ADMINISTRATION OP
ERATING EXPENSES. 

Section 5.15(b)(l) (12 U.S.C. 2250(b)(l)) is 
amended-

(1) by inserting ", for purposes of seques
tration," after "regard"; and 

(2) by striking "or any other law". 
SEC. 511. APPROVAL OF COMPETITIVE CHAR

TERS. 
Section 5.17(a) (12 U.S.C. 2252(a)) is amend

ed by adding at the end the following new 
paragraphs: 

"(13)(A) Subject to subparagraph (B), the 
Farm Credit Administration may approve an 
amendment to the charter of any institution 
of the Farm Credit System operating under 
title I or II, which would authorize the insti
tution to exercise lending· authority in any 
territory-

"(i) in the geographic area served by an as
sociation that was reassigned pursuant to 
section 433 of the Ag"ricultural Credit Act of 
1987 ;12 U.S.C. 2071 note) (where the geo
graphic area was a part of the association's 
territory as of the date of the reassignment); 
and 

"(ii) in which the charter of an institution 
that is not seeking the charter amendment 
authorizes the institution to exercise the 
type of lending authority that is the subject 
of the charter request. 

"(B) The Farm Credit Administration may 
approve a charter amendment under sub-
paragraph (A) only on the approval of- · 

"(i) the respective boards of directors of 
the associations that, if the charter request 
is approved, would exercise like lending au
thority in any of the territory that is the 
subject of the charter request; 

"(ii) a majority of the stockholders of each 
association described in clause (i) voting, in 
person or by proxy, at a duly authorized 
stockholders' meeting; and 

"(iii) the respective boarcls of directors of 
the Farm Credit Banks that, if the charter 
request is approved, would exercise, either 
directly or through associations, like lending· 
authority in any of the territory described in 
subparagraph (A)(i). 

"(14)(A) Subject to subparagTaph (B), the 
Farm Credit Administration may approve a 
request to charter an association of the 
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Farm Credit System to operate under title II 
where the proposed charter-

"(i) will include any of the geogTaphic area 
included in the territory served by an asso
ciation that was reassigned pursuant to sec
tion 433 of the Agi'icultural Credit Act of 1987 
(12 U.S.C. 2071 note) (where the geogTaphic 
area was a part of the association's territory 
as of the date of the reassig·nment); and 

" (ii) will authorize the association to exer
cise lending· authority in any territory in the 
g·eogTaphic area in which the charter of an 
association that is not requesting· the char
ter authorizes the association to exercise the 
type of lending authority that is the subject 
of the charter request. 

" (B) The Farm Credit Administration may 
approve a charter request under subpara
gTaph (A) only on the approval of-

" (i ) the respective boards of directors of 
the associations that, if the charter request 
is approved , would exercise like lending au
thority in any of the territory that is the 
subject of the charter request; 

" (ii) a majority vote of the stockholders (if 
any) of each association described in clause 
(i) voting-, in person or by proxy, at a duly 
authorized stockholder's meeting·; and 

" (iii ) the respective boards of directors of 
the Farm Credit Banks that, if the charter 
request is approved, would exercise, either 
directly or throug·h associations, like lending 
authority in any of the territory described in 
subparagTaph (A)(i). " . 
SEC. 512. EXAMINATIONS. 

The third sentence of section 5.19(a) (12 
U.S.C. 2254(a)) is amended by striking· "shall 
include" and inserting· " may include, if ap
propriate" . 
SEC. 513. AUTHORITY TO EXAMINE SYSTEM INSTI· 

TUTIONS. 
(a) AUTHOHITY OF FARM CREDIT SYSTEM IN

SURANCL•; CORPORATION.- Section 5.59 (12 
U.S.C. 2277a-8) is amended-

(1) in the section heading, by striking "IN
SURED SYSTEM BANKS" and inserting 
"SYSTEM INSTITUTIONS" ; and 

(2) by striking· subsection (b) and inserting 
the following new subsection: 

" (b) EXAMINATION 01'' SYSTEM INSTITU
TIONS.-

" (l) EXAMINATION AUTHORITY.-
"(A) IN GENERAL.- If the Board of Directors 

considers it necessary to examine an insured 
System bank, a production credit associa
tion, an association making· direct loans 
under the authority provided under section 
7.6, or any System institution in receiver
ship, the Board may, using Farm Credit Ad
ministration examiners, conduct the exam
ination using· reports and other information 
on the System institution prepared or held 
by the Farm Credit Administration. 

"(B) REQUEST FOR ADDITIONAL EXAMINATION 
OR OTHER Im' ORMATION.-If the Board deter
mines that such reports or information are 
not adequate to enable the Corporation to 
carry out the duties of the Corporation 
under this subsection, the Board shall re
quest the Farm Credit Administration to ex
amine or to obtain other information from 
or about the System institution and provide 
to the Corporation the resulting examina
tion report or such other information. 

"(2) APPOINTMENT OF EXAMINERS.-If the 
Farm Credit Administration informs the 
Corporation that the Farm Credit Adminis
tration is unable to comply with a request 
made under paragraph (l)(B) with respect to 
a System institution, the Board may appoint 
examiners to examine the institution. 

"(3) POWERS ANO REPORT.-Each examiner 
appointed under paragraph (2) shall make 
such examination of the affairs of the Sys-

tern institution as the Board may direct, and 
shall make a full and detailed report of the 
examination to the C01·poration . 

"(4) APPOINTMENT OI<' Cl,A!M AGENTS.- The 
Board of Directors of the Corporation shall 
appoint claim agents who may investigate 
and examine all claims for insured oblig·a 
tions. ''. 

(b) DUTJl<:S 01~ '!'H E FARM CREDIT AOMINIS
'l'RATION .-Section 5.19 (12 u.s.c. 2254) is 
amended by adding at the end the followin g· 
new subsection : 

"(d) On receipt of a request made under 
section 5.59(b)(l)(B) with respect to a System 
institution, the Farm Credit Administration 
shall-

"(1) furnish for the confidential use of the 
Farm Credit System Insurance Corporation 
reports of examination of the institution and 
other reports or information on the institu
tion; and 

" (2)(A) examine, or obtain other informa
tion on, the institution and furnish for the 
confidential use of the Farm Credit System 
Insurance Corporation the report of the ex
amination and such other information; or 

"(B) if the Farm Credit Administration 
Board determines that compliance with the 
request would substantially impair the abil
ity of the Farm Credit Administration to 
carry out the other duties and responsibil
ities of the Farm Credit Administration 
under this Act, notify the Board of Directors 
of the Farm Credit System Insurance Cor
poration that the Farm Credit Administra
tion will be unable to comply with the re
quest.". 
SEC. 514. FINANCIAL DISCLOSURE AND CON

FLICT OF INTEREST REPORTING BY 
DIRECTORS, OFFICERS, AND EM
PLOYEES OF FARM CREDIT SYSTEM 
INSTITUTIONS. 

(a) FINOINGS.-Congress finds that-
(1 ) the disclosure of the compensation paid 

to, loans made to, and transactions made 
with a Farm Credit System institution by, 
directors and senior officers of the institu
tion provides the stockholders of the institu
tions with information necessary to better 
manag·e the ins ti tu tions, provides the Farm 
Credit Administration with information nec
essary to efficiently and effectively regulate 
the institutions, and enhances the financial 
integrity of the Farm Credit System by 
making the information available to poten
tial investors; 

(2) the reporting· of potential conflicts of 
interest by directors, officers, and employees 
of institutions of the Farm Credit System 
benefits the stockholders of the institutions, 
helps to ensure the financial viability of the 
institutions, provides information valuable 
to the Farm Credit Administration in peri
odic examinations of the institutions, and 
therefore enhances the safety and soundness 
of the Farm Credit System; and 

(3) the directors, officers, or employees of 
some Farm Credit System institutions may 
not be subject to the regulations of the Farm 
Credit Administration requiring· the disclo
sure of the financial information and the re
porting of the potential conflicts of interest. 

(b) PURPOSE.- It is the purpose of this sec
tion to ensure that the information reported 
by the directors, officers, and employees of 
Farm Credit System institutions under regu
lations of the Farm Credit Administration 
requiring· the disclosure of financial informa
tion and the reporting· of potential conflicts 
of interest-

(!) provides the stockholders of all Farm 
Credit System institutions with information 
to assist the stockholders in making in
formed decisions regarding the operation of 
the institutions; 

(2) provides investors and potential inves
tors with information necessary to assist 
them in making investment decisions re
g·arding· Farm Credit System oblig·ations or 
institutions; and 

(3) provides the Farm Credit Administra
tion with information necessary to allow the 
Farm Credit Administration to effectively 
and efficiently examine and reg·ulate all 
Farm Credit System institutions and thus 
enhance the safety and soundness of the 
Farm Credit System. 

( C) REvrnw.- Not later than 120 days after 
the date of enactment of this Act, the Farm 
Credit Administration shall complete a re
view of the current reg·ulations of the Farm 
Credit Administration reg·arding· the disclo
sure of financial information and the report
ing of potential conflicts of interest by the 
directors, officers, and employees of Farm 
Credit System institutions. Consistent with 
the purpose of this section as provided in 
subsection (b), the review shall address 
whether the reg·ulations-

(1) are adequate to fulfill the purpose of 
this section and such other purposes as the 
Farm Credit Administration determines to 
be consistent with the Farm Credit Act of 
1971 (12 U.S.C. 2001 et seq.), and other appli
cable law, and to be otherwise necessary or 
appropriate; 

(2) currently require the disclosure of fi 
nancial information and the reporting· of po
tential conflicts of interest by the directors, 
officers, and employees of all Farm Credit 
System institutions; and 

(3) currently require the disclosure or re
porting· of the information by all of the ap
propriate directors, officers, or employees of 
Farm Credit System institutions. 

(d) IMPLEMENTATION.-Not later than 360 
days after the date of enactment of this Act, 
the Farm Credit Administration shall amend 
its current financial disclosure and conflict 
of interest regulations as the Administration 
determines necessary to carry out the pur
pose of this section and to address any defi
ciencies in the regulations that the Farm 
Credit Administration determines necessary 
pursuant to the review conducted under sub
section (c). 
SEC. 515. ONE-TIME EFAP ASSISTANCE. 

(a) USE OF ACCOUNT.-The Secretary of Ag
riculture shall use the account in which 
funds appropriated under section 214 of the 
Emergency Food Assistance Act of 1983 (Pub
lic Law 98-8; 7 U.S.C. 612c note) are credited 
or deposited, or another account established 
for the use of the Secretary of Agriculture, 
for the purpose of purchasing, processing and 
distributing additional commodities for the 
emerg·ency food assistance program estab
lished under such Act (7 U.S.C. 612c note) as 
required by this section. 

(b) USE OF RECEIPTS.-
(1) IN GENERAL.-Not later than 10 days 

after the date of enactment of this Act, the 
Director of the Office of Management and 
Budget shall-

(A) calculate the estimated present value 
of the future receipts available to the Fed
eral Government, under procedures or defini
tions established in the Federal Credit Re
form Act of 1990 (2 U.S.C. 661 et seq.), as a re
sult of enactment of this Act and the amend
ments made by this Act; and 

(B) advise the Secretary of Agriculture, 
the Committee on Agriculture of the House 
of Representatives, and the Committee on 
Agriculture, Nutrition, and Forestry of the 
Senate of the dollar amount of that value. 

(2) CREDIT.-Not later than 20 days after 
the date of enactment of this Act, an amount 
equal to the dollar amount of that value 
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shall be credited to, or deposited in, the ac
count referred to in subsection (a) by the 
Secretary of the Treasury. 

(C) REQUIRP,D PURCHASE OF COMMODITIES BY 
THI<: SECRETAHY OF AGIUCUL'l'URE.-

(1) IN GENERAL.- The Secretary of Agri
culture shall-

(A l use all of the funds provided to the Sec
retary under subsection (a) to purchase, 
process, and distribute additional commod
ities for the emerg·ency food assistance pro
gTam; and 

(B) allot the additional commodities to 
States in accordance with the application of 
the allocation formula established in section 
214(f) of the Emergency Food Assistance Act 
of 1983 (Public Law 98-8; 7 U.S.C. 612c note) 
to the total value of the additional commod
ities. 

(2) TYPES AND VARIETIES.-The additional 
commodities shall be of the types and vari
eties required under section 214(d) of such 
Act. 

(3) REALLOCATION.-The additional com
modities may be reallocated under proce
dures established by the Secretary of Agri
culture in accordance with section 214(g) of 
such Act. 

(d) ENTITLEMENT TO RECEIVE COMMOD
ITIES.-Each State shall be entitled to re
ceive during· fiscal year 1993 its allotment of 
the additional commodities purchased by the 
Secretary of Agriculture under this section. 

(e) TERMINATION OF AUTHORITY.- The au
thority provided to carry out this section 
shall terminate on September 30, 1993. 
SEC. IH6. TECHNICAL CORRECTIONS. 

(a) CORRECTION OF REFERENCE TO SECTION 
1236 OF THE FOOD SECURITY ACT OF 1985.-The 
matter under the heading "CONSTRUCTION 
AND ANADROMOUS FISH" of title I of the De
partment of the Interior and Related Agen
cies Appropriations Act, 1991 (Public Law 
101-512; 104 Stat. 1918) is amended by striking 
"title 16 U.S.C. section 3832(a)(6)" and insert
ing "section 1232(a)(6) of the Food Security 
Act of 1985 (16 U.S.C. 3832(a)(6))". 

(b) SECTION 1245(b) OF THE FOOD SECURITY 
ACT OF 1985.-

(1) CORRECTION.- Section 1245(b) of the 
Food Security Act of 1985 (16 U.S.C. 3845(b)) 
is amended by striking "(A) through (G)" 
and inserting· "A through G" . 

(2) EFFECTIVE DATE.-The amendment 
made by paragraph (1) shall take effect im
mediately after section 1443 of the Food, Ag
riculture, Conservation, and Trade Act of 
1990 (Public Law 101-624; 104 Stat. 3602) took 
effect. 

(C) SECTION 307(a)(6)(B) OF THE CONSOLI
DATED FARM AND RURAL DEVELOPMENT ACT.-

(1) CORRECTION.-Section 307(a)(6)(B) of the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 1927(a)(6)(B)) is amended by 
striking· clause (ii), and by redesig·nating 
clauses (iii) throug·h (viii) as clauses (ii) 
through (vii), respectively. 

(2) EF'FECTIVE DATE.-The amendments 
made by paragraph (1) of this subsection 
shall take effect at the same time as the 
amendments made by section 501(a) of the 
Food, AgTiculture, Conservation, and Trade 
Act Amendments of 1991 (Public Law 102-237; 
105 Stat. 1865) took effect. 

(d) SECTION 310B(c) OF THE CONSOLIDATED 
FARM AND RURAL DEVELOPMENT ACT.- Sec
tion 310B(c) (7 U.S.C. 1932(c)) is amended by 
striking "business enterprises," and insert
ing "business enterprises or the creation, ex
pansion, and operation of rural distance 
learning networks or rural learning pro
grams that provide educational instruction 
or job training instruction related to poten
tial employment or job advancement to 
adult students,". 

(e) SECTION 310D(a) OF THE CONSOLIDATED 
FARM AND RURAL DEVELOPMENT ACT.-

(1) CORREC'l'ION.- Section 310D(a) of the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 1934(a)) is amended by striking· 
"304(d)(l)" and inserting "304(a)(l)". 

(2) EFFECTIVE DATE.-The amendment 
made by paragTaph (1) of this subsection 
shall take effect at the same time as the 
amendments made by section 501(a) of the 
Food, AgTiculture, Conservation, and Trade 
Act Amendments of 1991 (Public Law 102- 237; 
105 Stat. 1865) took effect. 

(f) SECTION 312(a) OF THE CONSOLIDATED 
FARM AND RURAL DEVELOPMENT ACT.-

(1) REPLACEMENT OF UNEXECUTABLE AMEND
MENT MADE BY THE FOOD, AGRICULTURE, CON
SERVATION, AND TRADE ACT OF 1990.-

(A) CORRECTION.-Subsection (b) of section 
1818 of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (Public Law 101-624; 104 
Stat. 3830) is amended to read as follows: 

"(b) OPERATING LOAN PURPOSES.-The first 
sentence of section 312(a) (7 U .S.C. 1942(a)) is 
amended-

"(1) by striking 'and ' at the end of clause 
(11); and 

"(2) by inserting ', and (13) borrower train
ing under section 359' before the period at 
the end.". 

(B) EFFECTIVE DATE.-The amendment 
made by subparagraph (A) shall take effect 
as if included in the Food, AgTiculture, Con
servation, and Trade Act of 1990 at the time 
such Act became law. 

(2) REPEAL OF UNEXECUTABLE AMENDMENT 
MADE BY THE FOOD, AGRICULTURE, CONSERVA
TION, AND TRADE ACT AMENDMENTS OF 1991.
Subsection (b) of section 501 of the Food, Ag
riculture, Conservation, and Trade Act 
Amendments of 1991 (Public Law 102-237; 105 
Stat. 1866) is repealed. The Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1921 et seq.) shall be applied and adminis
tered as if such subsection had never become 
law. 

(g) AMENDMENTS TO SECTION 331E OF THE 
CONSOLIDATED FARM AND RURAL DEVELOP
MENT ACT.-

(1) CORRECTION.- Section 331E of the Con
solidated Farm and Rural Development Act 
(7 U.S.C. 1981e) is amended-

(A) in subsection (a), by striking "Disaster 
Relief Act of 1974" and inserting· " Robert T . 
Stafford Disaster Relief and Emergency As
sistance Act (42 U.S.C. 5121 et seq.)"; and 

(B) in subsection (b), by inserting "Robert 
T . Stafford" before "Disaster Relief". 

(2) EFl~ECTIVE DATE.-The amendments 
made by paragTaph (1) of this subsection 
shall take effect immediately after section 
501(d) of the Food, Agriculture, Conserva
tion, and Trade Act Amendments of 1991 
(Public Law 102- 237; 105 Stat. 1866) took ef
fect. 

(h) SECTION 335te)(l)(A)(i) OF' THE CONSOLI
DATED FARM AND RURAL DP.VfiJLOPMENT ACT.-

(1) CORRECTIONS TO AMENDMENT MADE BY 
THE FOOD, AGRICULTURE, CONSERVATION, AND 
TRADE ACT AMENDMENTS OF 1991.-Section 
501(f)(l) of the Food, AgTiculture, Conserva
tion, and T rade Act Amendments of 1991 
(Public Law 102- 237; 105 Stat. 1867) is amend
ed-

(A) by inserting· "the first place such term 
appears" before "and all that follows"; and 

(B) by striking· "borrower-owner (as de
fined in subparagTaph (F)" and inserting 
" the borrower-owner (as defined in subpara
graph (F))''. 

(2) E~'FECTIVP, DATE.-The amendments 
made by paragraph (1) of this subsection 
shall take effect immediately after section 
501([) of the Food, AgTiculture, Conservation, 
and Trade Act of 1990 took effect. 

(i) SECTION 352(a) m· THE CONSOLIDATED 
FARM AND RURAL DEVELOPMENT ACT.- Sec
tion 352(a) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2000(a)) is 
amended by redesignating· the second para
graph (4) as paragTaph (5). 

(j) SECTION 352(b)(2) 01'' 'l'HE CONSOLIDATlm 
FARM AND RURAL DFWF1LOPMENT ACT.-

(1) CORH.ECTION.- Section 352(b)(2) of the 
Consolidated Farm an<! Rural Development 
Act <7 U.S.C. 2000(b)(2)) is amended by strik
ing· "borrower's" and inserting " borrower
owner's". 

(2) EFFECTIVE DATE.-The amendment 
made by paragraph (1) of this subsection 
shall take effect at the same time as the 
amendments made by section 501([) of the 
Food, Agriculture, Conservation, and Trade 
Act Amendments of 1991 (Public Law 102- 237; 
105 Stat. 1867) took effect. 

(k) SECTION 702(h)(2) OF THE FOOD, AGRI
CULTURE, CONSERVATION, AND TRADF. ACT 
AMENDMENTS OF 1991.-Section 702(h)(2) of 
the Food, AgTiculture, Conservation, and 
Trade Act Amendments of 1991 (Public Law 
102-237; 105 Stat. 1991) is amended by insert
ing "section" before "2388(h)(3)''. 

(1) SECTION 306C(b)(l) O~, THI<: CONSOLIDATF,D 
FARM AND RURAL DEVELOPMENT ACT.-Sec
tion 306C(b)(l) of the Consolidated F::-.rm and 
Rural Development Act (7 U.S.C. 1926c(b)(l)) 
is amended by striking· "or connecting· such 
systems to the residences of such individ
uals" and inserting ", connecting· the sys
tems to the residences of the individuals, or 
installing plumbing and fixtures within the 
residences of the individuals to facilitate the 
use of the water supply and waste disposal 
systems'' . 

(m) SECTION 306C OF THE CONSOLIDATE:O 
FARM AND RURAL Dl~VELOPMEN'l' ACT.- Sec
tion 306C of the Consolidated Fal'm and 
Rural Development Act (7 U.S.C. 1926cl is 
amended by adding at the end the following 
new subsection: 

"(f) REGULATIONS.-Not later than 30 days 
after the date of enactment of this sub
section, the Secretary shall issue interim 
final regulations, with a request for public 
comments, implementing this section." . 

(n) TARGETING OF WATER AND WAST!•: FACIL
ITY LOANS AND GRANTS TO CERTAIN AIU<1AS.
Paragraph (2) of section 306C(a) of the Con
solidated Farm and Rural Development Act 
(7 U.S.C. 1926c(a)(2)) is amended to read as 
follows: 

"(2) CERTAIN AREAS TAH.GETED.-Loans and 
grants under paragraph (1) shall be made 
only if the loan or grant funds will be used 
primarily to provide water or waste services, 
or both, to residents of-

"(A) a county-
"(i) the per capita income of the residents 

of which is not more than 70 percent of the 
national averag·e per capita income, as deter
mined by the Department of Commerce; and 

"( ii) the unemployment rate of the resi
dents of which is not less than 125 percent of 
the national averag·e unemployment rate, as 
determined by the Bureau of Labor Statis
tics; or 

"(B) a rural area that was recognized as a 
Colonias as of October 1, 1989. " . 

Amend the title so as to read: "An Act to 
enhance the financial safety and soundness 
of the banks and associations of the Farm 
Credit System, and for other purposes.". 

RELIEF OF ELHAM GHANDOUR 
CICIPPIO 

SPECTER AMENDMENT NO. 3418 
Mr. SIMPSON (for Mr. SPECTER) pro

posed an amendment to the bill (S. 
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2499) for the relief of Elham Ghandour 
Cicippio, as follows: 

On pag·e 1, line 9, strike "310(d)'' insert 
"316(a)(l)". 

On page 1, line 6, strike "316" insert 
"319(a)". 

MEDICAL COST CONTAINMENT ACT 

LEAHY (AND LUGAR) AMENDMENT 
NO. 3419 

Mr. FORD (for Mr. LEAHY, for himself 
and Mr. LUGAR) proposed an amend
ment to the bill (S. 2893) to amend the 
Internal Revenue Code of 1986 to estab
lish medical care savings benefits, as 
follows: 

In lieu of the matter proposed to be in
serted, insert the following·: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TI'l'LE.-This Act may be cited as 
the "AgTicul tural Credit, Rural Develop
ment, and Commodity Marketing· Improve
ments Act of 1992". 

(b) TABLE OF CONTRNTS.- The table of con
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 

TITLE 1- F ARM CREDIT BANKS AND 
ASSOCIATIONS SAFETY AND SOUNDNESS 
Sec. 101. Short title. 
Sec. 102. References to the Farm Credit Act 

of 1971. 
Subtitle A-Improvements to Farm Credit 

System Safety and Soundness 
Sec. 111. Definition of permanent capital. 
Sec. 112. Qualifications of Farm Credit Ad

ministration Board members. 
Subtitle B- Farm Credit System Insurance 

Corporation 
Sec. 121. Farm Credit System Insurance Cor

poration. 
Sec. 122. Statutory successor to Assistance 

Board agreements. 
Sec. 123. Use of Farm Credit Administration 

personnel. 
Sec. 124. GAO reports on risk-based insur

ance premiums, access to asso
ciation capital, supplemental 
premiums, and consolidation. 

Subtitle C-Repayment of Farm Credit 
System Debt Oblig·ations 

Sec. 131. Capital preservation. 
Sec. 132. Preferred stock. 
Sec. 133. Systemwide repayment obligation. 
Sec. 134. Repayment of Treasury-paid inter-

est 
Sec. 135. Transfer of obligations from asso

ciations to banks; other mat
ters. 

Sec. 136. Defaults. 
Sec. 137. Authority of Financial Assistance 

Corpora ti on. 
Sec. 138. Technical amendments. 

Subtitle D-Clarification of Certain 
Authorities 

Sec. 141. Clarification of the status and pow
ers of certain institutions of 
the Farm Credit System. 

Subtitle E-Miscellaneous 
Sec. 151. Valuation reserves of production 

credit associations. 
Sec. 152. Risk management participation au

thority. 
Sec. 153. Equity voting for one director of 

each bank for cooperatives. 
Sec. 154. Technical amendment. 
Sec. 155. Expansion of water and sewer lend

ing authority of banks for co
operatives. 

Sec. 156. Eligibility to borrow from a bank 
for cooperatives. 

Sec. 157. Non-voting representative on board 
of Funding· Corporation. 

Sec. 158. Repeal of prohibition ag·ainst g·uar
antee of certain instruments of 
indebtedness. 

Sec. 159. Compensation of bank directors. 
Sec. 160. Clarification of treatment of Farm 

Credit Administration operat
ing expenses. 

Sec. 161. Approval of competitive charters. 
Sec. 162. Examinations. 
Sec. 163. Authority to examine System in

stitutions. 
Sec. 164. Financial disclosure and conflict of 

interest reporting· by directors, 
officers, and employees of Farm 
Credit System institutions. 

TITLE II-AGRICULTURAL CREDIT 
IMPROVEMENTS 

Sec. 201. References to the Consolidated 
Farm and Rural Development 
Act. 

Sec. 202. Limitation on ag·gregate indebted
ness. 

Sec. 203. Interest rate for loans sold into 
secondary market; guaranteed 
loan fees. 

Sec. 204. Federal-State beginning· farmer 
partnership. 

Sec. 205. Grants for private business enter
prises. 

Sec. 206. Down payment loan program. 
Sec. 207. Special assistance to certain quali

fied beginning farmers and 
ranchers. 

Sec. 208. Graduation of borrowers with oper
ating loans or guarantees to 
private commercial credit. 

Sec. 209. Consideration of borrowers for loan 
service programs. 

Sec. 210. Time period within which county 
committee is required to meet 
to consider applications for 
farm ownership and operating 
loans and guarantees and begin
ning farmer plans. 

Sec. 211. Increase in · period during which 
county committee loan eligi
bility certification continues in 
effect. 

Sec. 212. Processing of applications for farm 
operating loans. 

Sec. 213. Graduation of seasoned direct loan 
borrowers to the loan guarantee 
program. 

Sec. 214. Simplified application for guaran
teed loans of $50,000 or less. 

Sec. 215. Inventory lease or lease with op
tion to purchase. 

Sec. 216. Transfer of Indian lands pledged as 
collateral for FmHA loans. 

Sec. 217. Debt service margin requirements; 
certified lenders program. 

Rec. 218. Definition of qualified beginning 
farmer or rancher. 

Sec. 219. Targeting of funds. 
Sec. 220. Equal access to FmHA assistance 

by gender. 
Sec. 221. State mediation programs. 
Sec. 222. Reg·ulations. 

TITLE III-RURAL ELECTRIFICATION 
ADMINISTRATION IMPROVEMENTS 

Sec. 301. Short title. 
Sec. 302. Discounted loan prepayment. 
Sec. 303. Improvement of health care serv

ices and educational services 
through telecommunications. 

TITLE IV- MISCELLANEOUS 
Sec. 401. Use of electronic cotton warehouse 

receipts. 
Sec. 402. One-time EF AP assistance. 

Sec. 403. Expedited action on marketing· or
ders. 

Sec. 404. Technical corrections. 
TITLE I-FARM CREDIT BANKS AND 

ASSOCIATIONS SAFETY AND SOUNDNESS 
SEC. 101. SHORT TITLE. 

(a) SHORT TITLK-This title may be cited 
as the "Farm Credit Banks and Associations 
Safety and Soundness Act of 1992". 
SEC. 102. REFERENCES TO THE FARM CREDIT 

ACT OF 1971. 
Whenever in this title an amendment or re

peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Farm 
Credit Act of 1971 (12 U.S.C. 2001 et seq.), ex
cept to the extent otherwise provided. 

Subtitle A-Improvements to Farm Credit 
System Safety and Soundness 

SEC. 111. DEFINITION OF PERMANENT CAPITAL. 
ParagTaph (1) of section 4.3A(a) (12 U.S.C. 

2154a(a)(l)) is amended to read as follows: 
"(1) PERMANENT CAPITAL.-The term 'per

manent capital' means-
"(A) current year retained earnings; 
"(B) allocated and unallocated earning·s 

(which, in the case of earnings allocated in 
any form by a System bank to any associa
tion or other recipient and retained by the 
bank, shall be considered, in whole or in 
part, permanent capital of the bank or of 
any such association or other recipient as 
provided under an agTeement between the 
bank and each such association or other re
cipient); 

"(C) all surplus (less allowances for losses); 
"(D) stock issued by a System institution, 

except-
"(i) stock that may be retired by the hold

er of the stock on repayment of the holder's 
loan, or otherwise at the option or request of 
the holder; or 

"(ii) stock that is protected under section 
4.9A or is otherwise not at risk; and 

"(E) any other debt or equity instruments 
or other accounts that the Farm Credit Ad
ministration determines appropriate to be 
considered permanent capital.". 
SEC. 112. QUALIFICATIONS OF FARM CREDIT AD

MINISTRATION BOARD MEMBERS. 
Section 5.8 (12 U.S.C. 2242) is amended by 

adding at the end the following new sub
section: 

"(e) The President shall appoint members 
of the Board who-

"(1) are experienced or knowledgeable in 
agricultural economics and financial report
ing and disclosure; 

"(2) are experienced or knowledgeable in 
the regulation of financial entities; or 

"(3) have a strong financial, leg·al, or regu
latory background.". 

Subtitle B-Farm Credit System Insurance 
Corporation 

SEC. 121. FARM CREDIT SYSTEM INSURANCE 
CORPORATION. 

(a) IN GENERAL.-Section 5.53 (12 u.s.c. 
2277a-2) is amended to read as follows: 
"SEC. 5.53. BOARD OF DIRECTORS. 

"(a) IN GENERAL.-
"(l) ESTABLISHMENT.-The management of 

the Corporation shall be vested in a Board of 
Directors (referred to in this section as the 
'Board'). The Board shall establish policies 
for the Corporation. The Board shall provide 
for the performance of all the powers and du
ties vested in the Corporation. 

"(2) APPOINTMENT.-The Board shall con
sist of three members, who shall be citizens 
of the United States and broadly representa
tive of the public interest. Members of the 
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Board shall be appointed by the President, 
by and with the advice and consent of the 
Senate. Not more than two members of the 
Board shall be members of the same political 
party. 

"(3) CHAIRPF:RSON.- Of the persons ap
pointed to the Board, one shall be designated 
by the President to serve as Chairperson of 
the Board for the duration of the term of the 
member. 

"(4) POSTEMPLOYMENT PROHlBITION.-A 
member of the Board shall be ineligible dur
ing the time the member is in office and for 
2 years thereafter to hold any office, posi
tion, or employment in any institution of 
the Farm Credit System. 

"(b) TERM OF OFFICE.-
"(l) IN GENERAL.-The term of office of 

each member of the Board shall be 6 years, 
except that the terms of the two members, 
other than the Chairperson, first appointed 
under subsection (a) shall expire, one on the 
expiration of 2 years after the date of ap
pointment, and one on the expiration of 4 
years after the date of appointment. 

"(2) SUCCESSION.-Members of the Board 
shall not be appointed to succeed them
selves, except that the members first ap
pointed under subsection (a) for a term of 
less than 6 years may be reappointed for a 
full 6-year term and members appointed to 
fill unexpired terms of 3 years or less may be 
reappointed for a full 6-year term. 

"(3) VACANCIES.-Any vacancy shall be 
filled for the unexpired term on like appoint
ment. Any member of the Board shall con
tinue to serve as a member after the expira
tion of the term of the member until a suc
cessor has been appointed and qualified. 

"(c) ORGANIZATION.-
"(!) OATH.-Each member of the Board, 

within 15 days after notice of appointment, 
shall subscribe to the oath of office. 

"(2) QUORUM.-The Board may transact 
business if a vacancy exists, if a quorum is 
present. A quorum shall consist of two mem
bers of the Board. 

"(3) MEE'l'ING.- The Board shall hold meet
ings at such times and places as the Board 
may fix and determine. The meetings shall 
be held on the call of the Chairperson or any 
two Board members. 

"(4) RULES; RECORDS.-The Board shall 
adopt such rules as the Board considers ap
propriate for the transaction of business by 
the Board, and shall keep permanent and ac
curate records and minutes of the actions 
and proceedings of the Board. 

"(d) COMPENSATION.-
"(!) IN GENERAL.-The members of the 

Board shall devote their full time and atten
tion to the business of the Board. 

"(2) CHAIRPERSON.-The Chairperson of the 
Board shall receive compensation at the rate 
prescribed for level III of the Executive 
Schedule under section 5314 of title 5, United 
States Code. 

"(3) OTHER MEMBERS.-Each of the other 
members of the Board shall receive com
pensation at the rate prescribed for level IV 
of the Executive Schedule under section 5315 
of title 5, United States Code. 

"(4) EXPENSES.-Each member of the Board 
shall be reimbursed for necessary travel, sub
sistence, and other expenses in the discharge 
of the official duties of the member without 
regard to other laws with respect to allow
ance for travel and subsistence of officers 
and employees of the United States.". 

(b) CONFORMING AMENDMENTS.-
(!) CHAIRPERSON.-Section 5314 of title 5, 

United States Code, is amended by adding at 
the end the following new item: 

"Chairperson, Board of Directors of the 
Farm Credit System Insurance Corpora
tion.' '. 

(2) MEMBERS.-Section 5315 of such title is 
amended by adding at the end the following· 
new item: 

"Members, Board of Directors of the Farm 
Credit System Insurance Corporation. " . 

(C) EFFECTIVE DATE.-
(1) IN GENERAL.- The amendments made by 

this section shall become effective on Janu
ary 1, 1996. 

(2) TRANSITIONAL PROVISION .- The Board of 
Directors of the Farm Credit System Insur
ance Corporation as established by section 
5.53 of the Farm Credit Act of 1971 (12 U.S.C. 
2277a-2) (as it existed before the amendments 
made by subsection (a) of this section) shall 
continue in existence and continue to man
age the Farm Credit System Insurance Cor
poration until at least two members are ap
pointed by the President, by and with the ad
vice and consent of the Senate, to the new 
Board established by section 5.53 of such Act 
(as amended by subsection (a) of this sec
tion). 
SEC. 122. STATUTORY SUCCESSOR TO ASSIST

ANCE BOARD AGREEMENTS. 
(a) IN GENERAL.-Section 5.58(2) (12 u.s.c. 

2277a-7(2)) is amended by adding at the end 
the following new sentence: "The Corpora
tion shall succeed to the rights of the Farm 
Credit System Assistance Board under agree
ments between the Farm Credit System As
sistance Board and System institutions cer
tifying the institutions as eligible to issue 
preferred stock pursuant to title VI on the 
termination of the Assistance Board on the 
date provided in section 6.12.". 

(b) CONFORMING AMENDMENTS.-Section 
5.35(4) (12 U.S.C. 2271(4)) is amended-

(1) by striking "and" at the end of subpara
gTaph (A); 

(2) by striking the period at the end of sub
paragraph (B) and inserting·" ; and"; and 

(3) by adding at the end the following· new 
subparagraph: 

"(C) after December 31, 1992, mean any sig
nificant noncompliance by a System institu
tion (as determined by the Farm Credit Ad
ministration, in consultation with the Farm 
Credit System Insurance Corporation) with 
any term or condition imposed on the insti
tution by the Farm Credit System Assist
ance Board under section 6.6 or by the Farm 
Credit System Insurance Corporation under 
section 5.61." . 
SEC. 123. USE OF FARM CREDIT ADMINISTRATION 

PERSONNEL. 
Section 5.59(a) (12 U.S.C. 2277a-8{a)) is 

amended by adding· at the end the following· 
new paragraph: 

"(5) USE OF ft'ARM CREDIT ADMINISTRATION 
PERSONNEL.-To the extent practicable, ·the 
Corporation shall use the personnel and re
sources of the Farm Credit Administration 
to minimize duplication of effort and to re
duce costs.". 
SEC. 124. GAO REPORTS ON RISK-BASED INSUR

ANCE PREMIUMS, ACCESS TO ASSO
CIATION CAPITAL, SUPPLEMENTAL 
PREMIUMS, AND CONSOLIDATION. 

(a) IN GENERAL.-The Comptroller General 
of the United States shall investigate, re
view, and evaluate the feasibility and appro
priateness, and report to the Committee on 
Ag-riculture of the House of Representatives 
and the Committee on AgTiculture, Nutri
tion, and Forestry of the Senate, on the ad
vantages and disadvantag·es of providing· the 
Farm Credit System Insurance Corporation 
with-

(1) the authority to directly or indirectly 
assess associations to ensure that all System 

capital is available to prevent losses to in
vestors, including a study of-

(A) the effects of direct assessments by the 
Insurance Corporation on associations, in
cluding interest rate charges to borrowers; 

(B) the effects of requiring· that banks pass 
along the cost of insurance premiums to 
owner associations and other financing· insti
tutions having a discount relationship with 
the bank; 

(C) the effects of requiring· owner associa
tions to purchase stock in the district bank, 
if needed, to prevent a bank from having to 
return to the Insurance Corporation for fi
nancial assistance once the assistance has 
been given; 

(D) the effects of the purchase of stock 
from funds of the association (throug·h funds 
obtained from other than the district bank) 
or allowing the bank to increase the direct 
line of credit to the association in order to 
fund the purchase; and 

(E) the effect that authorizing· the Insur
ance Corporation to assess the association 
could have on the association's incentives 
for building capital; 

(2) the authority to collect supplemental 
insurance premiums under certain cir
cumstances, including a study of-

(A) the possibility of the Insurance Fund 
being depleted more rapidly than it could be 
replenished under the current premium 
structure; 

(B) the effects of the depletion under alter
nate economic scenarios and the probability 
of the occurrence of each of those scenarios; 

(C) the effects on capital accumulation and 
interest rates of levying· a supplemental pre
mium; and 

(D) limitations on any authority to levy 
supplemental premiums and the underlying· 
basis for the limitations; and 

(3) the authority to establish an insurance 
premium rate structure that would take into 
account, on an institution-by-institution 
basis, asset quality risk, interest rate risk. 
earnings, and capital. 

(b) REPORT ON CONSOLIDATION.-
(1) IN GENERAL.-The Comptroller General 

of the United States shall evaluate and re
port to the Committee on Agriculture of the 
House of Representatives and the Committee 
on AgTiculture, Nutrition, and Forestry of 
the Senate on whether there are likely to be 
benefits to farmer and rancher borrowers of 
the Farm Credit System institutions of 
merging the 10 district Farm Credit Banks 
(and the Federal Intermediate Credit Bank 
of Jackson) into fewer regional Farm Credit 
Banks. 

(2) F ACTORS.-ln preparing· the report, the 
Comptroller General shall consider-

(A) the potential reduction in services to 
farmers and ranchers; 

(B) the potential benefits of jointly provid
ing services to farmers and ranchers among· 
these proposed reg·ional districts; 

(C) any economy of scale effects on a dis
trict-by-district basis; 

(D) the potential impact on the coopera
tive nature of the Farm Credit System; 

(E) the potential impact on bank and asso
ciation relationships; and 

(F) the potential impact on System-wide 
bond issuances. 

(C) POTENTIAL SAVINGS.-The Comptroller 
General of the United States shall evaluate 
and report to the appropriate committees of 
Congress on the potential savings to the 
Farm Credit System and its shareholders 
that might occur if System institutions and 
the Farm Credit Administration were re
quired to comply with General Services Ad
ministration standards for office space, fur
niture, and equipment. 
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(d) DEADLINE.-The reports required under 

this section shall be provided to Congress 
not later than 12 months after the date of en
actment of this Act. 

Subtitle C-Repayment of Farm Credit 
System Debt Obligations 

SEC. 131. CAPITAL PRESERVATION. 

Section 6.9(e)(3) 02 U.S.C. 2278a-9(e)(3)) is 
amencled-

(1) by striking subparagTaph (C) and insert
ing· the following· new subparagraph: 

"(C) PAYMENT OF PRINCIPAL.-
"(i) IN GENERAL.-After the end of the 15-

year period beginning on the elate of the issu
ance of any obligation issued to carry out 
this subsection, the banks operating under 
this Act shall pay to the Financial Assist
ance Corporation, on demand, an amount 
equal to the outstanding· principal of the ob
ligation. Each bank shall pay a proportion of 
the principal equal to-

"(l) the averag·e accruing loan volume of 
the bank for the preceding 15 years; divided 
by 

"(II) the average accruing· loan volume of 
all banks of the System for the same period. 

"(ii) BANKS LEAVING SYSTF.M.-Any bank 
leaving the Farm Credit System pursuant to 
section 7.10 shall be required, under regula
tions of the Farm Credit Administration, to 
pay to the Financial Assistance Corporation 
the estimated present value of the payment 
required under this subparagTaph had the 
bank remained in the System. 

"(iii) BANKS UNDERGOING I,IQUIDATION.
With respect to any bank undergoing· liq
uidation under this Act, a liability to the Fi
nancial Assistance Corporation in the 
amount of the payment required under this 
subparagraph (calculated as if the bank had 
left the System on the date it was placed in 
liquidation) shall be recog·nized as a claim in 
favor of the Financial Assistance Corpora
tion against the estate of the bank. 

"(iv) OBLIGATIONS OF OTHER BANKS.-The 
oblig·ations of other banks shall not be re
duced in anticipation of any recoveries under 
this subparagraph from banks leaving the 
System or in liquidation, but the Financial 
Assistance Corporation shall apply the re
coveries, when received, and all earnings on 
the recoveries, to reduce the other banks' 
payment obligations, or, to the extent the 
recoveries are received after the other banks 
have met their entire payment obligation, 
shall refund the recoveries, when received, to 
the other banks in proportion to the other 
banks' payments."; 

(2) by redesig·nating· subparagraph (D) as 
subparagraph (E); 

(3) by inserting after subparagTaph (C) the 
following new subparagTaph: 

"(D) ANNUAL PAYMENTS.-
"(i) IN GENERAL.-In order to provide for 

the orderly funding and discharge over time 
of the oblig·ation of each System bank to the 
Financial Assistance Corporation under sub
paragraph (C), each System bank shall enter 
into or continue in effect an agreement with 
the Financial Assistance Corporation under 
which the bank will make annual annuity
type payments to the Financial Assistance 
Corporation, beginning no later than Decem
ber 31, 1992 (except for any bank that did not 
meet its interim capital requirement on De
cember 31, 1990, in which case the bank shall 
begin making the payments no later than 
December 31, 1993) in amounts designed to 
accumulate, in total, including earnings on 
the amounts, to 90 percent of the bank's ulti
mate obligation. The Financial Assistance 
Corporation shall partially discharge the 
bank from its obligation under subparagraph 

(Cl to the extent of each such payment and 
the earning·s on the payment as earned. 

"(ii) CAPITAL REQUmEMENTS.-The ag-ree
ment shall not require payments to be made 
to the extent that making· a particular pay
ment or part of a payment would cause the 
bank to fail to satisfy applicable regulatory 
permanent capital requirements, but shall 
provide for recalculation of subsequent pay
ments according·ly. 

"(iii) INVI•:STMEN'l'; AVAILABILITY.-The 
funds received by the Financial Assistance 
Corporation pursuant to the agreements 
shall be invested in elig·ible investments as 
defined in section 6.25(a)(l). The funds and 
the earnings on the funds shall be available 
only for the payment of the principal of the 
bonds issued by the Financial Assistance 
Corporation under this subsection.''; and 

(4) in subparagraph <E) (as redesignated by 
paragTaph (2)), by inserting· before the period 
at the end the following: ", nor shall the ob
lig·ation to make future annuity payments to 
the Financial Assistance Corporation under 
subparagTaph (D) be considered a liability of 
any System bank". 
SEC. 132. PREFERRED STOCK. 

Subparagraph (B) of section 6.26(d)(l) (12 
U.S.C. 2278b-B(d)(l)(B)) is amended to read as 
follows: 

"(B) PAYMENTS BY INSTITUTIONS.-
"(i) IN GENERAL.-Except as provided in 

subparagTaph (C), in order to enable the Fi
nancial Assistance Corporation to repay the 
obligation referred to in subparagraph (A), 
each institution that issued preferred stock 
under section 6.27(a) with respect to the obli
gation (or the successor to the institution) 
shall pay to the Financial Assistance Cor
poration, before the maturity date of the ob
ligation, an amount equal to the par value of 
the stock outstanding for the institution. 

"(ii) ANNUAL APPROPRIATION.-Except as 
provided in clause (iii), each year beginning 
in 1992, as soon as practicable following the 
end of the prior year, each such institution 
(except institutions in receivership and in
stitutions that have previously redeemed 
their preferred stock) shall appropriate from 
its earnings in the prior year to an appro
priated unallocated surplus account with re
spect to preferred stock, the sum of-

"(I) the greater of-
"(aa) such amount as the institution may 

be required to appropriate under any assist
ance agreement the institution has with the 
Farm Credit System Assistance Board or the 
Farm Credit System Insurance Corporation; 
or 

"(bb) the amount that, if appropriated to 
the account in equal amounts in each year 
thereafter until the maturity of the oblig·a
tion referred to in subparagraph (A), would 
cause the amount in the account to equal 
the par value of the preferred stock issued by 
the institution with respect to the obliga
tion; plus 

"(II) any amount that had been appro
priated to the account in a previous year but 
had thereafter been offset by losses. 

"(iii) LIMITATION.-An annual appropria
tion shall not be made to the extent that the 
appropriation would exceed the institution's 
net income (as determined pursuant to gen
erally accepted accounting principles) in 
that year or to the extent that the appro
priation would cause the institution's pre
ferred stock to be impaired. 

"(iv) USE.-The amount in the appro
priated unallocated surplus account shall be 
unavailable to pay dividends or other alloca
tions or distributions to shareholders or 
holders of participation certificates. The ac
count shall be senior to all other unallocated 

surplus accounts but junior to all preferred 
and common stock for purposes of the appli
cation of operating· losses. 

"(v) PREFF.RRED STOCK.-The appropria
tions of surplus by an institution shall not 
affect the treatment of its preferred stock 
(and of the appropriated unallocated surplus) 
as equity for purposes of reg·ulatory perma
nent capital requirements.". 
SEC. 133. SYSTEMWIDE REPAYMENT OBLIGATION. 

Subparagraph (C) of section 6.26(d)(l) 02 
U.S.C. 2278b-B(d)(l)(C)) is amended to read as 
follows: 

"(C) SYSTEMWIDE REPAYMENT.-
"(i) IN GENERAI,.-In order to enable the Fi

nancial Assistance Corporation to repay the 
oblig·ations issued to provide assistance 
under subsections (c) and (e) of section 410 of 
the AgTicultural Credit Act of 1987 (12 U.S.C. 
2011 note) and section 4.9A(c) of this Act, or 
issued to provide funds to cover the expenses 
of the Assistance Board or the Financial As
sistance Corporation under sections 6.7(a) 
and 6.24, respectively, of this Act, each Sys
tem bank shall pay to the Financial Assist
ance Corporation a proportion, as calculated 
by the Financial Assistance Corporation, of 
the obligation equal to-

"(I) the average accruing retail loan vol
ume of the bank and its affiliated associa
tions for the preceding 15 years; divided by 

"(II) the average accruing retail loan vol
ume of all such banks and their affiliated as
sociations for the same period. 

"(ii) EXPENSE ITEM.-The annual increase 
in the present value of the estimated oblig·a
tion of each bank to the Financial Assist
ance Corporation under this subparagraph 
shall be recorded each year as an expense 
item, in accordance with generally accepted 
accounting principles, on the books of the 
bank. 

"(iii) PASS THROUGH.-A bank may (and, to 
the extent necessary to satisfy its obliga
tions, shall) pass on (either directly, or indi
rectly through loan pricing or otherwise) all 
or part of the amount necessary to satisfy 
the payment requirement to its affiliated di
rect lender associations based on propor
tionate average accruing retail loan volumes 
for the preceding 15 years, except that the 
bank shall remain primarily liable for the 
amount. 

"(iv) BANKS LEAVING SYSTEM.-Any bank 
leaving the Farm Credit System pursuant to 
section 7.10 shall be required, under regula
tions of the Farm Credit Administration, to 
pay to the Financial Assistance Corporation 
the estimated present value of the payment 
required under this subparagraph had the 
bank remained in the System. A liability to 
the Financial Assistance Corporation in this 
amount (calculated as if the bank had left 
the System on the date it was placed in liq
uidation) shall be recognized as a claim in 
favor of the Financial Assistance Corpora
tion against the estate of any bank under
going liquidation. The obligations of other 
banks shall not be reduced in anticipation of 
any such recoveries from banks leaving the 
System or in liquidation, but the Financial 
Assistance Corporation shall apply the re
coveries, when received, and all earnings on 
the recoveries, to reduce the other banks' 
payment obligations, or, to the extent the 
recoveries are received after the other banks 
have met their entire payment obligation, 
shall refund the recoveries, when received, to 
the other banks in proportion to the other 
banks' payments. 

"(V) ASSOCIATIONS TERMINATING SYSTEM 
STATUS OR IN LIQUIDATION.-Any association 
leaving the Farm Credit System pursuant to 
section 7.10 shall be required, under regula-



33864 CONGRESSIONAL RECORD-SENATE October 7, 1992 
tions of the Farm Credit Administration, to 
pay to its supervising· bank a share, based on 
the association's retail loan volume relative 
to the retail loan volume of the bank and its 
affiliated associations had the association 
remained in the System, of the present value 
of the future payment oblig·ation of its su
pervising· bank. A liability to the bank in 
this amount (calculated as if the association 
had left the System on the date it was placed 
in liquidation) shall be recog·nized as a claim 
in favor of the bank ag·ainst the estate of any 
association underg·oing liquidation.". 
SEC. 134. REPAYMENT OF TREASURY-PAID INTER

EST 
(a) IN GENERAL.-Paragraph (5) of section 

6.26(c) (12 U.S.C. 2278b-6(c)(5)) is amended to 
read as follows: 

"(5) REPAYMENT OF TREASURY-PAID INTER
EST.-

"(A) IN GENERAL.-On the maturity date of 
the last-maturing debt obligation issued 
under subsection (a), the Financial Assist
ance Corporation shall repay to the Sec
retary of the Treasury the total amount of 
any annual interest charges on the debt obli
g·ations that Farm Credit System institu
tions (other than the Financial Assistance 
Corporation) have not previously paid, and 
the Financial Assistance Corporation shall 
not be required to pay any additional inter
est charges on the payments. 

"(B) ASSESSMENT.-ln order to provide for 
the orderly funding by the banks of the Sys
tem of the repayment by the Financial As
sistance Corporation to the Secretary of the 
Treasury. the Financial Assistance Corpora
tion shall assess each System bank, on or 
about December 31 of each year beginning in 
1992, and each System bank shall promptly 
pay to the Financial Assistance Corporation, 
an annual annuity type payment in an 
amount designed to accumulate, in total, in
cluding earnings thereon, the amount of the 
bank 's ultimate obligation (as determined by 
the Corporation on a fair and equitable 
basis), and no gTeater than .0006 nor less than 
.0004 times the bank's and its affiliated asso
ciations' average accruing retail loan vol
ume for the preceding year', subject to-

"(i) upward or downward adjustment, as 
appropriate, by the Financial Assistance 
Corporation during each of the last 5 years 
prior to the date the Financial Assistance 
Corporation is oblig·ated to make the repay
ment, in order to ensure that the Financial 
Assistance Corporation will have the amount 
of funds needed to make the repayment on 
the due date; and 

"(ii) reduction or termination in any year 
when the funds paid to the Financial Assist
ance Corporation, including any anticipated 
future earnings on the funds, are sufficient 
to make the repayment on the due date. 

"(C) INVESTMENT OF FUNDS.-The Financial 
Assistance Corporation shall invest funds de
rived from the investment in eligible invest
ments as defined in section 6.25(a)(l). The 
funds and the earning·s on the funds shall be 
available only for the repayment to the Sec
retary of the Treasury provided for in sub
paragraph (A). 

"(D) PASS THROUGH.-A bank may (and, to 
the extent necessary to satisfy its oblig·a
tions, shall) pass on (either directly, or indi
rectly throug·h loan pricing or otherwise) all 
or part of the assessments to its affiliated di
rect lender associations based on propor
tionate average accruing retail loan volumes 
for the preceding· year, but the bank shall re
main primarily liable for the amounts. 

"(E) LIABILITY.-
"(i) BANKS TERMINATING SYSTEM STA'rus OR 

IN LIQUIDATION.-Any bank terminating Sys-

tern status pursuant to section 7.10 shall be 
required, under regulations of the Farm 
Credit Administration, to pay to the Finan
cial Assistance Corporation the estimated 
present value of all future such assessments 
against the bank had the bank remained in 
the System. A liability to the Financial As
sistance Corporation in this amount (cal
culated as if the bank had left the System on 
the date the bank was placed in liquidation) 
shall be recognized as a claim in favor of the 
Financial Assistance Corporation ag·ainst 
the estate of any bank undergoing· liquida
tion. 

"(ii) NO ANTICIPATORY REDUCTIONS IN OTHER 
OBLIGATIONS.-The obligations of other banks 
shall not be reduced in anticipation of any 
recoveries under this subparagraph from 
banks leaving the System or in liquidation. 

"(iii) REFUND OF RECOVERIES.-The Finan
cial Assistance Corporation shall apply the 
recoveries, when received, and all earning·s 
on the recoveries, to reduce the other banks' 
payment obligations, or, to the extent the · 
recoveries are received after the other banks 
have met their entire payment obligation, 
shall refund the recoveries, when received, to 
the other banks in proportion to the other 
banks' payments. 

"(F) ASSOCIATIONS TERMINATING SYSTEM 
STATUS OR IN LIQUIDATION.-Any association 
terminating System status pursuant to sec
tion 7.10 shall be required, under reg·ulations 
of the Farm Credit Administration, to pay to 
its supervising bank a share, based on the as
sociation's retail loan volume relative to the 
retail loan volume of the bank and its affili
ated associations had the association re
mained in the System, of the estimated 
present value of all future such assessments 
ag·ainst the bank. A liability to the bank in 
this amount (calculated as if the association 
had left the System on the date it was placed 
in liquidation) shall be recognized as a claim 
in favor of the bank against the estate of any 
association underg·oing· liquidation. 

"(G) CAPITAL REQUIREMENTS.-
"(i) IN GENERAL.- Until the date that is 5 

years prior to the date on which the Finan
cial Assistance Corporation is required to 
repay the Secretary of the Treasury pursu
ant to subparagraph (A), all assessments 
paid by banks to the Financial Assistance 
Corporation pursuant to subparagTaph (B), 
and any part of the oblig·ation to pay future 
assessments to the Financial Assistance Cor
poration under subparagTaph (B) that is rec
og·nized as an expense on the books of any 
System bank or association, shall nonethe
less be included in the capital of the bank or 
association for purposes of determining its 
compliance with regulatory capital require
ments. 

"(ii) DUIUNG THE FINAL 5 YEARS PRIOR 'l'O 
REPAYMENT.-During· the-

"(!) period beginning· 5 years, and ending· 4 
years, prior to the date on which the Finan
cial Assistance Corporation is required to 
repay the Secretary of the Treasury pursu
ant to subparagraph (A), 60 percent; 

"(II) period beg'inning· 4 years, and ending· 3 
years, prior to the date on which the Finan
cial Assistance Corporation is required to 
repay the Secretary of the Treasury pursu
ant to subparagTaph (A), 30 percent; and 

"(Ill) period beg'inning· 3 years prior to the 
date on which the Financial Assistance Cor
poration is required to repay the Secretary 
of the Treasury pursuant to subparagraph 
(A), 0 percent, 
of all assessments paid by banks to the Fi
nancial Assistance Corporation pursuant to 
subparagraph (B), and ofany part of the obli
gation to pay future assessments to the Fi-

nancial Assistance Corporation under sub
paragTaph (B) that is recognized as an ex
pense on the books of any System bank or 
association, shall nonetheless be included in 
the capital of the bank or association for 
purposes of determining its compliance with 
reg·ulatory capital requirements.". 

(b) CONFORMING AMF:NDMl•]N'l'. - Section 6.28 
(12 U.S.C. 2278~) is amended by striking· 
subsection (b) ancl redesig·nating· subsection 
(c) as subsection (b). 
SEC. 135. TRANSFER OF OBLIGATIONS FROM AS· 

SOCIATIONS TO BANKS; OTHER MAT· 
TERS. 

Section 6.26 (12 U.S.C. 2278b-6) is amend
ed-

(1) in subsection (c)-
(A) in the subparagTaph heading· of para

gTaph (2)(B), by striking· "INSTITUTIONS" and 
inserting "BANKS"; 

(Bl by striking "institutions" each place it 
appears in paragTaphs (2)(B), (3), and (4) and 
inserting "banks"; and 

(C) in paragTaph (2), by striking subpara
gTaphs (C) and (D) and inserting· the follow
ing new subparagraph: 

"(C) ALLOCATION.- During· each year of the 
second 5-year period, each System bank shall 
pay to the Financial Assistance Corporation 
a proportion, as calculated by the Financial 
Assistance Corporation, of the interest due 
from System banks under this paragTaph 
equal to-

" (i) the amount of the averag·e accruing re
tail loan volume of the bank and its affili
ated associations for the preceding· year; di
vided by 

"(ii) the total averag·e accruing· retail loan 
volume of all such banks and their affiliated 
associations for the preceding· year." ; 

(2) in subsection (d)(l)-
(A) by striking subparagTaph (D); and 
(B) by redesig·nating· subparagTaph (El as 

subparagTaph (D); and 
(3) by adding· at the end the following· new 

subsection: 
"(e) ADMINISTRATION.-
"(l) DEFINITION OF H.WrAIL LOAN VOLUMl<~.

As used in this section, the term 'retail loan 
volume' means all loans (as defined in ac
cordance with generally accepted accounting 
principles) by a System bank or association, 
excluding loans by such a bank or associa
tion to another System institution. 

"(2) CALCULATION OF AVF,RAGE ANNUAL LOAN 
VOLUMES.-For purposes of this section and 
section 6.9, average annual loan volumes 
shall be calculated using month-end bal
ances. 

" (3) EXCLUSION m' OANKS UNDERGOING LIQ
UIDATION .- For purposes of this section and 
section 6.9, the term 'bank' shall not include 
a bank that had entered liquidation prior to 
the elate of enactment of this subsection.". 
SEC. 136. DEFAULTS. 

Section 6.26(d) (12 U.S.C. 2278b-6(d)) is 
amended-

(1) in paragraph (3)-
(A) in subparagraph (A)-
(i) by striking· the heading· ancl inserting 

the following: "CERTAIN PRINCIPAL AND IN
TERF:ST OBLIGATIONS.-"; 

(ii) in clause (i)-
(l) by inserting· after "subsection (a)," the 

following: "on the payment of principal or 
interest due under subparagraphs (B) ancl (C) 
of section 6.9(e)(3), on the payment of prin
cipal due under paragraph (l)(C), or on the 
payment of an assessment due under sub
section (c)(5)(B),"; 

(II) by striking "of the interest" both 
places it appears; and 

(Ill) by striking "institution" each place it 
appears and inserting "bank"; 
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(iii) in clause (ii)-
(!) by striking "of interest"; 
(II) by striking "institution" and inserting· 

"bank"; and 
(!Ill by striking· "such uncollected inter

est" and inserting· "any uncollected 
amount"; 

(iv) in clause (iii), by striking "added'' and 
all that follows through the period at the 
end and inserting· "allocated to other System 
banks in accordance with the allocation 
mechanism applicable under this Act to the 
particular defaulted oblig·ation."; 

(B) in subparagraph <Bl, by striking the 
subparagraph heading and inserting· the fol
lowing new heading·: "PRINCIPAL OF BONDS rs
SUED TO FUND PURCHASE OF PREFERRED 
STOCK.-"; and 

(C) in subparagraph (C)-
(i) in the heading·, by striking· "INSTITU

TIONS" and inserting "BANKS"; 
(ii) by striking· "institution" and inserting 

"bank"; 
(iii) by striking· "institutions" both places 

it appears and inserting· "banks"; and 
(iv) by striking "the amount of any inter

est" and inserting· "any amounts"; and 
(2) in paragTaph (4)-
(A) in subparagraph (A), by inserting "or 

section 6.9(e)(3)(A)" after "subsection (a)"; 
(B) in subparagraph (B)-
(i) in clause (i )-
(!) by striking· the clause heading and in

serting· the following new heading·: "CERTAIN 
PRINCIPAi, AND INTERl!.:S'r OBLIGATIONS.-"; 

(II) by inserting after "subsection (c)," the 
following·: "on the payment of principal or 
interest due under subparagTaphs (B) and (C) 
of section 6.9(e)(3), on the payment of prin
cipal due under paragTaph (l)(C), or on the 
payment of an assessment due under sub
section (c)(5)(B),"; and 

(Ill) by striking "institution" each place it 
appears and inserting "bank"; and 

(ii) in clause (ii), by striking· the clause 
heading· and inserting the following new 
heading: "PRINCIPAIJ OF BONDS ISSUED TO 
b'UND l'URCHASI~ OF PREFERRED STOCK.-". 
SEC. 137. AUTHORITY OF FINANCIAL ASSISTANCE 

CORPORATION. 
(a) PURPOSE.- Section 6.21 (12 u.s.c. 2278b-

1) is amended by inserting· before the period 
at the end the following·: "and to assist, pur
suant to section 6.9(e) and subsections (c) 
through (g·) of section 6.26, in the repayment 
by System institutions to those persons who 
provided funds in connection with the pro
gTam''. 

(b) TF:RMINATION.- Section 6.31(a) (12 u.s.c. 
2278b-ll(a)) is amended by striking "termi
nate on" and inserting· the following: "termi
nate on the complete discharge by the Fi
nancial Assistance Corporation of its respon
sibilities under section 6.9(e) and subsections 
(c) through (g·) of section 6.26 with regard to 
repayments by System institutions, but in 
no event later than 2 years following". 
SEC. 138. TECHNICAL AMENDMENTS. 

(a) TECHNICAL AMENDMENT TO THE FOOD, 
AGRICULTURE, CONSERVATION, AND TRADE ACT 
AMENDMENTS OF 1991.- Section 204(3) of the 
Food, Agriculture, Conservation, and Trade 
Act Amendments of 1991 (P.L. 102-237; 105 
Stat. 1855) is amended by striking "in sec
tion 1221(1)(D) (16 U.S.C. 3821(1)(D))" and in
serting "In section 1221(a)(l)(D) (16 U.S.C. 
3821(a)(l)(D))". 

(b) TECHNICAL AMENDMENTS TO THE FARM 
CREDIT ACT OF 1971.-

(1) Section 8.3(c)(13) of the Farm Credit Act 
of 1971 (12 U.S.C. 2279aa- 3(c)(13)) is amended 
by striking "8.ll(g)" and inserting· "8.ll(e)". 

(2) Section 8.ll(a)(l)(B)(ii) of such Act (12 
U.S.C. 2279aa-11(a)(l)(B)(il)) is amended by 

striking "the date of enactment of this sec
tion" and inserting "December 13, 1991". 

(3) Section 8.32 of such Act (12 U.S.C. 
2279bb- l) is amended-

CA) in each of subsections (al, Cb)(l)(D), and 
(b)(2), by striking "the date of the enactment 
of this section" each place the term appears 
and inserting· "December 13, 1991 ";and 

(B) in subsection (b)(l )(El, by stl'iking· "the 
date of the enactment of such Act" and in
serting " December 13, 1991 ". 

Subtitle D-Clarification of Certain 
Authorities 

SEC. 141. CLARIFICATION OF THE STATUS AND 
POWERS OF CERTAIN INSTITUTIONS 
OF THE FARM CREDIT SYSTEM. 

(a) CLARIFICATION OF AUTHORITY REGARD
lNG REMAINING FEDERAL INTERMEDIATE CRED
IT BANK.- Section 410 of the AgTicultural 
Credit Act of 1987 (12 U.S.C. 2011 note) is 
amended by adding at the end the following 
new subsection: 

"(e) CLARIFICATION OF AUTHORITY REGARD
ING REMAINING FEDERAL INTERMEDIATE CRED
IT BANK.-

"(l) NEGOTIATED MERGER.
"(A) REQUIREMENT.-
"(i) IN GENERAL.-Not later than June 30, 

1993, except as provided in subparagraph (C), 
the Federal Intermediate Credit Bank of 
Jackson (as chartered on the date of enact
ment of this subsection) shall merg·e with a 
Farm Credit Bank pursuant to the proce
dures prescribed by section 7.12 of the Farm 
Credit Act of 1971 (12 U.S.C. 2279f). 

"(ii) MERGER OF ENTIRE BANK.-Notwith
standing· subparagraph (B), or any other pro
vision of law, the Farm Credit Administra
tion shall approve a merg·er of the Federal 
Intermediate Credit Bank of Jackson only if 
the Bank (as chartered on the date of enact
ment of this subsection, except as provided 
in subparagTaph (B)(ii)(ll)(bb)) merges in its 
entirety with a Farm Credit Bank. 

"(iii) LIMITED LENDING AUTHORITY.- Not
withstanding any provision of the Farm 
Credit Act of 1971 (12 U.S.C. 2001 et seq.), the 
Farm Credit Bank resulting from a merger 
under this subsection shall have only the 
lending authorities in the States of Ala
bama, Louisiana, and Mississippi that the 
constituent banks exercised in such States 
immediately prior to the merger, except as 
may be provided in section 5.17(a)(2) of such 
Act (12 U.S.C. 2252(a)(2)). 

"(B) OPERATING AND MERGER AUTHORITY.
"(i) IN GENERAL.-Except as provided in 

clause (ii), the Federal Intermediate Credit 
Bank of Jackson may operate subject to 
such provisions of part A of title II of the 
Farm Credit Act of 1971 (as in effect imme
diately before the amendment made by sec
tion 401 took effect) and such provisions of 
the Farm Credit Act of 1971 (12 U.S.C. 2001 et 
seq.) (as in effect after the amendment), as 
the Farm Credit Administration deems ap
propriate to carry out the purposes of this 
subsection and such Act. This subparagraph 
shall take effect as if it had become law at 
the same time as the amendment made by 
section 401 and shall remain in effect until 
the Bank's merger with a Farm Credit Bank 
under this subsection, or July 1, 1994, which
ever is sooner. 

"(ii) LIMITATION ON OPERATING AUTHOR
ITY.-

"(I) IN GENERAL.-Notwlthstanding clause 
(i) and subparagraph (A)(ii), the authority of 
the Federal Intermediate Credit Bank of 
Jackson to operate as provided under clause 
(i) shall expire, and the Farm Credit Admin
istration shall revoke the Bank's charter, 
immediately on the Bank's merger with a 
Farm Credit Bank under this subsection, or 
July 1, 1994, whichever is sooner. 

"(II) DISTRICT BOUNDARY MODIFICATION.
Notwithstanding clause (i), the authority of 
the Federal Intermediate Credit Bank of 
Jackson shall not include the authority for 
the Bank to modify, nor shall the Farm 
Credit Administration approve such a modi
fication to, the boundaries of the Fifth Farm 
Credit District to reaffiliate any portion of 
the District with another Farm Credit Bank, 
except-

"(aa) in the case of the merg·er of the en
tire Bank as an entity with a Farm Credit 
Bank such that the entire chartered terri
tory of the Federal Intermediate Credit 
Bank of Jackson (except as provided in item 
(bb)) is merg·ed with the Farm Credit Bank; 
and 

"(bb) in the case of the reaffiliation of the 
Northwest Louisiana Production Credit As
sociation with another farm credit district 
pursuant to the Farm Credit Act of 1971 (12 
U.S.C. 2001 et seq.) and any applicable reg·u
lations under such Act. 

"(iii) LIMITATION ON AUTHORITY TO MERGJ<].
"(l) IN GENERAL.-Notwithstanding· clause 

(i), the authority of the Federal Intermedi
ate Credit Bank of Jackson to merge with a 
Farm Credit Bank as provided under clause 
(i) shall expire, and the Farm Credit Admin
istration shall revoke the Bank's charter, 
immediately on the Bank's merger with a 
Farm Credit Bank under this subsection, or 
July 1, 1994, whichever is sooner. 

"(II) BANK INTEGRITY.-Notwithstanding 
clause (i), the authority of the Federal Inter
mediate Credit Bank of Jackson to merge 
with a Farm Credit Bank shall be limited to 
a merg·er of the Federal Intermediate Credit 
Bank of Jackson (as chartered on the date of 
enactment of this subsection to include the 
territory in the States of Alabama, Louisi
ana, and Mississippi, except as provided in 
clause (ii)(ll)(bb)) as a whole entity such 
that the entire chartered territory of the 
Federal Intermediate Credit Bank of Jack
son is merged with the Farm Credit Bank. 

"(Ill) LIMITATION.-Beginning on the date 
of an order issued by the Farm Credit Ad
ministration under subparagraph (D), the au
thority of the Federal Intermediate Credit 
Bank of Jackson to merge with a Farm Cred
it Bank shall be limited to the arbitrated 
merger provided for in paragraph (2). 

"(C) EXTENSION.-
"(i) LETTER OF INTENT.-If no later than 

June 30, 1993, the Federal Intermediate Cred
it Bank of Jackson delivers to the Farm 
Credit Administration a letter of intent to 
merge with a Farm Credit Bank, summariz
ing the terms and conditions of the merger 
(including, but not limited to, board com
position, capital structure, exchange, or 
transfer of equities, and termination) signed 
by the chief executive officer and the mem
bers of the boards of directors of the Federal 
Intermediate Credit Bank of Jackson and the 
Farm Credit Bank, the Farm Credit Admin
istration shall, on its determination that the 
letter of intent represents a bona fide good 
faith agreement in principle between the two 
banks to merge, and that there is at least a 
reasonable prospect that the merger will be 
completed in an expeditious manner, grant a 
one-time extension, until a date certain not 
later than October 31, 1993, of the require
ment under subparagraph (A). Any extension 
provided under this subparagraph may be 
conditioned on such terms and conditions as 
the Farm Credit Administration determines 
necessary to ensure that the merger de
scribed in the letter of intent is completed 
by the closing date of the extension. 

"(ii) COMPLIANCE.-If the Farm Credit Ad
ministration grants an extension under 
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clause (i), it shall issue an order under sub
paragTaph (D) immediately if-

"(I) the Federal Intermediate Credit Bank 
of Jackson, or the Farm Credit Bank that is 
a signatory to the letter of intent under 
clause (i ), provides written notification to 
the Farm Credit Administration that the 
bank does not intend to complete the merg·er 
described in the letter of intent; 

"(II) the Farm Credit Administration de
termines that the Federal Intermediate 
Credit Bank of Jackson is not complying 
with any term or condition on which an ex
tension under clause (i) was conditioned; or 

"(III) the Farm Credit Administration de
termines that the Federal Intermediate 
Credit Bank of Jackson is not pursuing in 
g·ood faith the merger provided for in the let
ter of intent. 
If the Farm Credit Administration issues an 
order under subparagraph (D) pursuant to 
this clause, the Federal Intermediate Credit 
Bank of Jackson shall be deemed to have 
failed to comply with the requirements of 
subparagTaph (A). 

"(D) FAILURE TO MERGE; ISSUANCE OF 
ORDER.-If the Federal Intermediate Credit 
Bank of Jackson fails to comply, or notifies 
the Farm Credit Administration in writing 
that it does not intend to comply with the 
requirements of subparagraph (A), the Farm 
Credit Administration shall, within 5 days 
after the date specified in subparagraph (A), 
or such other date specified by the Farm 
Credit Administration under subparagraph 
(C), issue, notwithstanding any other provi
sion of law, an order requiring the Federal 
Intermediate Credit Bank of Jackson to 
merg·e with the Farm Credit Bank of Texas 
in accordance with paragraph (2). 

"(2) ARBITRATED MERGER.-
"(A) IN GENERAL.-Not later than 30 days 

after the issuance of an order by the Farm 
Credit Administration under paragraph 
(l)(D), an arbitrator (or panel of arbitrators) 
shall be named by the American Arbitration 
Association in accordance with the Commer
cial Arbitration Rules of the American Arbi
tration Association to serve as the arbitra
tor referred to in this paragraph. 

"(B) DUTIES.-The arbitrator shall deter
mine the terms and conditions of the merger 
required under an ·order issued under para
gTaph (l)(D), such that the terms and condi
tions are fair and equitable to the two banks, 
their affiliated associations, the stockhold
ers and borrowers of the associations, and 
the other institutions of the Farm Credit 
System, and are designed to protect or en
hance the safety and soundness of the Farm 
Credit System. The arbitrator shall have the 
authority to hire staff and secure the serv
ices of consultants as necessary to discharg·e 
the duties of the arbitrator under this para
gTaph. 

"(C) EXPENSES.-Notwithstanding· any 
other provision of law, the compensation and 
expenses of the arbitrator, the fees and ex
penses of the American Arbitration Associa
tion, and any expenses associated with the 
referendum required under subparagTaph (F) 
shall be paid from the Farm Credit Assist
ance Fund established under section 6.25 of 
the Farm Credit Act of 1971 (12 U.S.C. 2278b-
5). 

"(D) DEVELOPMENT OF MERGER PLANS.-
"(i) IN GENERAL.-Not later than 100 days 

after the issuance of an order by the Farm 
Credit Administration under paragTaph 
(l)(D), the arbitrator shall develop and sub
mit for certification to the It'arm Credit Ad
ministration a plan specifying the terms and 
conditions of the merger of the two banks re
quired under this paragraph, such that the 

terms and conditions are fair and equitable 
to the two banks, their affiliated associa
tions, the stockholders or farmer-borrowers 
of the associations, and the other institu
tions of the Farm Credit System, and are de
signed to protect or enhance the safety and 
soundness of the Farm Credit System. In de
vising· the plan, the arbitrator shall, to the 
extent practicable, achieve the following ob
jectives: 

"(I) Implementation of the preferences ex
pressed by the affected and interested parties 
in submissions under clause (ii). 

"(II) Valuation of assets fairly, equitably, 
and consistently for all parties involved. 

"(Ill) Establishment of capitalization and 
funding· terms in a manner that treats farm
er-borrowers and stockholders in the two in
volved farm credit districts equitably and 
takes account of risk. 

"(IV) Ensure the viability of the resulting· 
Farm Credit Bank and associations of the 
bank and the ability of the resulting bank 
and associations of the bank to lend to eligi
ble borrowers at reasonable and competitive 
rates of interest. 

"(ii) SUBMISSION OF VIEWS AND INFORMA
TION.-The arbitrator shall receive from af
fected and interested parties written submis
sions, in accordance with fair and reasonable 
procedures established by the arbitrator, re
garding the terms and conditions of an ap
propriate plan for the merger of the two 
banks required under this paragTaph. The 
Federal Intermediate Credit Bank of Jack
son, the Farm Credit Bank of Texas, and 
their affiliated associations shall make 
available all books, records, financial infor
mation, and other material that the arbitra
tor determines is necessary to the develop
ment of the plan or the fulfillment of any 
other requirement under this paragraph. A 
copy of any submission or information pro
vided to the arbitrator by any party under 
this paragraph shall be furnished to the Fed
eral Intermediate Credit Bank of Jackson or 
the Farm Credit Bank of Texas on the writ
ten request of the bank and at the bank's ex
pense. The arbitrator shall provide both 
banks with a reasonable opportunity to re
view and respond to any submission or infor
mation provided by any party. 

"(iii) CONTENT OF PLAN; FARM CREDI'l' 
BANK.-The plan developed and submitted 
under clause (i) shall include provisions re
garding the following matters: 

"(I) The initial composition, following the 
merger, of the board of directors of the re
sulting Farm Credit Bank (which shall be 
subject to change thereafter in accordance 
with the Farm Credit Act of 1971 (12 U.S.C. 
2001 et seq.) and any applicable reg·ulations). 

"(II) The valuation, for purposes of the 
merger, of the assets and liabilities of the 
merg·ing· banks. 

"(III) The terms and conditions on which 
the shares of capital stock of the Federal In
termediate Credit Bank of Jackson and, if 
necessary, the Farm Credit Bank of Texas, 
will be converted into shares of the resulting· 
Farm Credit Bank. 

"(IV) The capital structure and capitaliza
tion levels of the resulting· Farm Credit 
Bank and the affiliated associations of the 
Farm Credit Bank in the States of Alabama, 
Louisiana, and Mississippi as the arbitrator 
determines necessary to carry out the pur
poses of this parag'I'aph (which shall be sub
ject to change thereafter in accordance with 
the Farm Credit Act of 1971 (12 U.S.C. 2001 et 
seq.) and any applicable reg·ulations). 

"(V) The terms of financing agreements be
tween any production credit associations or 
agricultural credit associations described in 

clause (iv), and the resulting· Farm Credit 
Bank (which shall be subject to chang·e 
thereafter in accordance with the Farm 
Credit Act of 1971 (12 U.S.C. 2001 et seq.> and 
any applicable reg·ulations). 

"(VI) Any other terms and conditions or 
other matters that the arbitrator considers 
necessary. 

"(iv) CONTl<:N'I' 01<' Pl,AN; AGRlCUI!l'UltAL 
CREDIT ASSOCIATIONS.-If the arbitrator de
termines that the chartering· of agTicultural 
credit associations in the States of Alabama, 
Louisiana, and Mississippi will be in the best 
interests of the farmers, ranchers, and 
aquatic producers elig·ible to borrow from 
Farm Credit System associations, the plan 
required under this subparagTaph shall also 
include, based on submissions from the Fed
eral Intermediate Credit Bank of Jackson 
and the Farm Credit Bank of Texas, provi
sions for the establishment of agTicultural 
credit associations to operate in the States, 
subject to approval in the referendum under 
subparagraph (F). Such provisions shall in
clude provisions regarding· the following 
matters: 

"(I) A proposal for the establishment of an 
agricultural credit association in each of the 
g·eographic areas specified in subparagraph 
(F)(iii) (the charters of which, if validly is
sued under subparag'I'aph (G)(i) pursuant to 
approval in the referendum under subpara
graph (F), shall be subject to chang·e there
after in aocordance with the Farm Credit 
Act of 1971 (12 U.S.C. 2001 et seq.) and any ap
plicable regulations). 

"(II) The initial composition, if the pro
posal for the establishment of agricultural 
credit associations is approved, of the board 
of directors of each such agTicul tural credit 
association (which shall be subject to chang-e 
thereafter in accordance with the Farm 
Credit Act of 1971 (12 U.S.C. 2001 et seq.) and 
any applicable regulations). 

"(Ill) The valuation, for purposes of the 
proposed merg·er of the production credit as
sociation and the Federal land bank associa
tion in each of the g·eogTaphic areas specified 
in subparagraph (F)(iii), of the assets and li
abilities of the associations. 

"(IV) The terms and conditions on which 
the shares of capital stock of any associa
tions that may merg·e under the plan to form 
agricultural credit associations will be con
verted into shares of the resulting agTicul
tural credit associations. 

"(V) The capital structure and capitaliza
tion levels of the resulting· Farm Credit 
Bank and such affiliated associations of the 
Farm Credit Bank in the States of Alabama, 
Louisiana, and Mississippi as the arbitrator 
determines necessary to carry out the pur
poses of this paragTaph (which capital struc
ture and capitalization levels shall be sub
ject to chang·e thereafter in accordance with 
the Farm Credit Act of 1971 (12 U.S.C. 2001 et 
seq.) and any applicable regulations). 

"(VI) The terms of financing agreements 
between any ag'I'icultural credit associations 
and the resulting Farm Credit Bank (which 
shall be subject to change thereafter in ac
cordance with the Farm Credit Act of 1971 (12 
U.S.C. 2001 et seq.) and any applicable regu
lations). 

"(VII) Any other terms and conditions or 
other matters that the arbitrator considers 
necessary. 

"(v) CONSULTA'I'ION WITH INSURANCE COR
PORATION.-The arbitrator shall consult with 
the Farm Credit System Insurance Corpora
tion reg·arding· the valuation of the assets 
and liabilities under the plan of merger, the 
capitalization of the Farm Credit System in
stitutions resulting under the plan, and any 
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other matters relevant to the assistance to 
be provided by the Insurance Corporation to 
facilitate the merg·er under subparagraph 
{H). 

"(E) CERTIFICATION OF PLAN.-Not later 
than 30 days after the receipt of the plan de
veloped by the arbitrator, the Farm Credit 
Administration shall-

"(i) certify; or 
"(ii) recommend to the arbitrator revisions 

to the plan that, if incorporated into the 
plan, will allow the Farm Credit Administra
tion to certify, 
that the resulting· bank and any resulting as
sociations are proposed to be organized in 
such a fashion that they will, on implemen
tation of the plan, operate in compliance 
with applicable laws and regulations. The ar
bitrator and the Farm Credit Administration 
shall work cooperatively to ensure the expe
ditious issuance of the certification. If the 
Farm Credit Administration recommends to 
the arbitrator revisions to the plan that, if 
incorporated into the plan, will allow the 
Farm Credit Administration to certify the 
plan, the arbitrator shall, not later than 15 
days after receipt of the recommended revi
sions, incorporate the revisions into the plan 
as the arbitrator deems appropriate to se
cure the certification. 

"(F) REFERENDUM ON ASSOCIATION STRUC
TURE.-

"(i) IN GENERAL.-Not later than 170 days 
after the issuance of an order by the Farm 
Credit Administration under paragraph 
(l)(D), the American Arbitration Association 
shall conduct, and compile and forward to 
the Farm Credit Administration the results 
of, a vote of current farmer-borrowers of the 
production credit associations and the Fed
eral land bank associations in the States of 
Alabama, Louisiana, and Mississippi, in ac
cordance with the Election Rules of the 
American Arbitration Association, to deter
mine whether the farmer-borrowers of each 
association in the geographic areas described 
in clause (iii) prefer to have credit deliv
ered-

"(I) in the case of production credit asso
ciation farmer-borrowers, through a produc
tion credit association or throug·h an agri
cultural credit association as proposed in the 
plan; and 

"(II) in the case of Federal land bank asso
ciation farmer-borrowers, through a Federal 
land bank association or through an agricul
tural credit association as proposed in the 
plan. 
Each farmer-borrower shall be entitled to 
one vote. The arbitrator shall establish 
record dates and other procedures for con
ducting the referendum. The Federal Inter
mediate Credit Bank of Jackson, the Farm 
Credit Bank of Texas, and their affiliated as
sociations shall cooperate in the conduct of 
the referendum, as determined necessary by 
the Arbitrator. 

"(ii) DISCLOSURE.-The arbitrator shall 
send to farmer-borrowers eligible to vote 
under this subparagraph, with their ballot, a 
statement describing· the potential con
sequences to the farmer-borrowers, and to 
the associations from which they borrow, of 
voting to charter an agricultural credit asso
ciation and setting forth factors that farmer
borrowers should consider relevant to the 
choice between credit delivery through the 
current association structure and the char
tering of an agricultural credit association. 
The arbitrator shall develop the disclosure 
materials in cooperation with the Farm 
Credit Administration and ensure that the 
materials are not inconsistent with applica
ble laws and reg·ulations. 

"(iii) TABULATION OF RESULTS.- The results 
of the vote under this subparagTaph shall be 
compiled separately for production credit as
sociation farmer-borrowers and Federal land 
bank association farmer-borrowers in each of 
the following seven geogTaphic areas: 

"CI) The area served by the Federal Land 
Bank Association of South Mississippi. 

"(II) The area served by the Federal Land 
Bank Association of North Mississippi. 

"(Ill) The area served by the Federal Land 
Bank Association of South Alabama. 

"(IV) The area served by the Federal Land 
Bank Association of North Alabama. 

"(V) The area served by the Federal Land 
Bank Association of South Louisiana. 

"(VI) The area served by both the Federal 
Land Bank Association of North Louisiana 
and the First South Production Credit Asso
ciation. 

"(VII) The area served by both the Federal 
Land Bank Association of North Louisiana 
and the Northwest Louisiana Production 
Credit Association. 

"(iv) PUBLICATION OF RESULTS.- The results 
of the vote under this subparagraph, as tab
ulated by the American Arbitration Associa
tion, shall be made promptly available to the 
public in a manner determined appropriate 
by the Farm Credit Administration. 

"(G) IMPLEMENTATION.-Not later than 10 
days after the date of the receipt of the re
sults of the referendum conducted under sub
paragraph (F), the Farm Credit Administra
tion shall issue such charters or charter 
amendments and take such other reg·ulatory 
actions as may be necessary to implement 
the merger or mergers as provided for under 
the certified plan. In this regard, the Farm 
Credit Administration shall-

"{i) issue a charter or charter amendment 
and take any such other regulatory actions 
as may be necessary to provide for the estab
lishment of an agricultural credit associa
tion in each of the geographic areas de
scribed in subparagraph (F)(iii) where a ma
jority of the farmer-borrowers of both the 
production credit association and the Fed
eral land bank association voted under sub
paragTaph (F)(i) that they preferred to have 
credit delivered through an agricultural 
credit association (which charter shall be 
subject to change thereaftJer in accordance 
with the Farm Credit Act of 1971 (12 U.S.C. 
2001 et seq.) and any applicable reg·ulations); 
and 

"(ii) not issue a charter or charter amend
ment or take any such other regulatory ac
tion to provide for the establishment of an 
agricultural credit association in any of the 
g·eographic areas described in subparagTaph 
(F)(iii) where less than a majority of the 
farmer-borrowers of the production credit as
sociation or the Federal land bank associa
tion voted in the referendum under subpara
graph (F)(i) that they preferred to have cred
it delivered throug·h an agricultural credit 
association (provided that the charter of any 
remaining· association in such g·eogTaphic 
area shall be subject to chang·e thereafter in 
accordance with the Farm Credit Act of 1971 
(12 U.S.C. 2001 et seq.) and any applicable 
regulations). 

"(H) FACILITATION.-
"(i) IN GENERAL.-Beg·inning on the date of 

the issuance of an order by the Farm Credit 
Administration under paragraph (l)(D), the 
Farm Credit System Insurance Corporation 
shall expend amounts from the Farm Credit 
Insurance Fund to the extent necessary to 
facilitate the merg·er prescribed in the plan. 

"(ii) MAINTENANCE OF BOOK VALUE.-Assist
ance provided by the Corporation under this 
subparagTaph shall be in amounts not to ex-

ceed that required to maintain book value 
per share of stockholders' equity at the same 
value reflected on the most recent audited fi
nancial statements of the Federal Intermedi
ate Credit Bank of Jackson and the Farm 
Credit Bank of Texas prior to or effective 
with the date of the merg-er. 

"(iii) OTHER ASSISTANCl~.-Until the expira
tion of 5 years from the effective date of a 
merg·er authorized by this subsection, or the 
final resolution of any litig·ation ag·ainst the 
Federal Intermediate Credit Bank of Jack
son or any of its stockholders pending· on the 
date of the enactment of this subsection, 
whichever is later, the Corporation shall 
guarantee prompt payment of any loss expe
rienced by the merg·ed bank, which loss is 
caused by the failure of any association
stockholder of the merged bank that was a 
stockholder of the Federal Intermediate 
Credit Bank of Jackson immediately prior to 
the merger, or any successor to the associa
tion, to pay when due any oblig·ation of prin
cipal or interest owed by the association or 
its successor to the resulting bank. 

"(iv) TERMS AND CONDITIONS.-Assistance 
provided by the Corporation under this sub
paragraph shall be on such terms and condi
tions as the Corporation deems appropriate 
to facilitate the merg·er. 

"(I) SAFETY AND SOUNDNESS.-
"(i) IN GENERAL.-Except as provided in 

clause (ii), if at any time prior to the com
pletion of the merg·er required under this 
subsection the Farm Credit Administration 
determines that the Federal Intermediate 
Credit Bank of Jackson is being· operated in 
an unsafe or unsound manner (as determined 
in accordance with the Farm Credit Act of 
1971 (12 U.S.C. 2001 et seq.)), the Farm Credit 
Administration, after consultation with the 
respective boards of directors of the affected 
banks and taking into consideration the pur
poses of this subsection, may require the 
Federal Intermediate Credit Bank of Jack
son to merge with a Farm Credit Bank, sub
ject to such terms and conditions as the 
Farm Credit Administration may prescribe. 
The Farm Credit System Insurance Corpora
tion shall expend amounts in the Farm Cred
it Insurance Fund to the extent necessary to 
facilitate the merg·er prescribed under this 
subparagraph, including· the provision of as
sistance as provided in section 
5.61(a)(2)(A)(iii) of the Farm Credit Act of 
1971 (12 U.S.C. 2277a- 10(a)(2)(A)(iii)), on such 
terms and conditions as the Corporation 
deems appropriate. 

"(ii) ARBITitAnm MERGBm .. -If at any time 
after the Farm Credit Administration issues 
an order under paragTaph {l)(D), but prior to 
the completion of the merg·er required. under 
this subsection, the Farm Credit Administra
tion determines that the Federal Intermedi
ate Credit Bank of Jackson is being· operated 
in an unsafe or unsound manner (as deter
mined in accordance with the Farm Credit 
Act of 1971 (12 U.S.C. 2001 et seq.)), the Farm 
Credit Administration shall, after consulta
tion with the boards of directors of the Fed
eral Intermediate Credit Bank of Jackson 
and the Farm Credit Bank of Texas, take 
such action as it deems necessary pursuant 
to the authorities provided under the Farm 
Credit Act of 1971 (12 U.S.C. 2001 et seq.) to 
return the operation of the Federal Inter
mediate Credit Bank of Jackson to a safe 
and sound condition, pending the completion 
of the merger under paragraph (2). 

"(J) MERGER PLAN FOR AGRICULTURAL CRED
IT ASSOCIATIONS.-In any of the States of Ala
bama, Louisiana, or Mississippi where all of 
the associations are chartered as agTicul
tural credit associations, the boards of direc-
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tors of each such association in each State 
are encourag·ed to submit to the farmer-bor
rowers of each such association for their ap
proval a plan for merg·ing the associations 
into one statewide ag-ricultural credit asso
ciation, in accordance with the applicable 
provisions of the Farm Credit Act of 1971 <12 
U.S.C. 2001 et seq.). 

"(K) DEFINITIONS.-As used in this para
g-raph: 

"(i) AGRICUJ:t'URAL CREDIT ASSOCIATION.
The term 'agTicultural credit association ' 
means an association having the same au
thorities, attributes, and oblig·ations as , and 
for all purposes an agTicul tural crecli t asso
ciation resulting from the implementation of 
the plan under this paragTaph shall be 
deemed to be, an association resulting· from 
the merg·er of a production credit association 
and a Federal land bank association under 
section 7.8 of the Farm Credit Act of 1971 (12 
U.S.C. 2279c-1). 

"{ii) FARMJ.;Jt-BORROWJm.- The term 'farm
er-borrower' means a borrower from a Farm 
Credit System association in the State of 
Alabama, Louisiana, or Mississippi who 
holds voting· stock, or is eligible to hold vot
ing· stock, in the association or a stockholder 
in any such association. 

" (3) R1 1;vrnw.-
" (A) IN GRNJ<~ ltAL.-Actions and determina

tions of the a rbitrator, the Farm Credit Ad
ministration, or the Farm Credit System In
surance Corporation pursuant to this sub
section shall not be subject to judicial re
view except as provided in this paragraph, 
nor shall they be subject to the requirements 
of subchapter II of chapter 5 or chapter 7 of 
title 5, United States Code . 

"(B) AGENCY DRTERMINATIONS.-
" (i) IN m;NERAL.-Any petition for review 

of a determination or other action of the 
Farm Credit Administration or the Farm 
Credit System Insurance Corporation under 
this subsection shall be filed in the United 
States Court of Appeals for the District of 
Columbia Circuit not la ter than 10 days after 
the determination, or the petition shall be 
barred. The court shall have exclusive juris
diction to determine the proceeding in ac
cordance with standard procedures as supple
mented by procedures hereinafter provided 
and no other distric t court or court of ap
peals of the United States shall have juris
diction over any such challenge in any pro
ceeding instituted prior to, on, or after the 
date of enactment of this subsection. The re
view of any determination or action of the 
Farm Credit Administration or the Farm 
Credit System Insurance Corporation under 
this subsection shall be based on the exam
ination of all of the information before the 
Farm Credit Administration or the Farm 
Credit System Insurance Corporation, as the 
case may be, at the time the determination 
was made. The court reviewing the deter
mination or action shall not enter a stay or 
order of mandamus unless the court has de
termined, after notice and a hearing before a 
panel of the court, that the agency action 
complained of was arbitrary, capricious, an 
abuse of discretion, or otherwise not in ac
cordance with law. 

" (ii) PROCEDURES.- Notwithstanding any 
other provision of law, the court may set 
rules governing the procedures of any such 
proceeding that set page limits on briefs and 
time limits for filing briefs and motions and 
other actions that are shorter than the lim
its specified in the Federal Rules of Civil or 
Appellate Procedure. 

"(iii) EXPEDITED REVIEW.-Any such pro
ceeding before the court shall be assigned for 
hearing and completed at the earliest pos-

sible elate, and shall be expedited in every 
way. The court shall render its final decision 
relative to any challeng·e not later than 50 
clays from the date the challeng·e is broug·ht 
unless the court determines that a longer pe
riod of time is required to satisfy the re
quirements of the Constitution. 

" (C) ARBl 'l'ltATOH. Dl!;TERMINATIONS.-
"(i) IN Gfc:Nlc:RAJ,.- Except as otherwise pro

vided in this paragTaph, any petition for re
view of a determination or other action of 
the arbitrator named under parag-raph (2) 
shall be filed in accordance with the United 
States Arbitration Act (9 U.S.C. 1 et seq.). 
Such Act shall apply to the arbitration con
ducted pursuant to paragraph (2) to the same 
extent as if the arbitration were established 
in a contract evidencing a transaction in 
commerce between the Federal Intermediate 
Credit Bank of Jackson and the Farm Credit 
Bank of Texas. 

"(ii) PROCEDURES.-Notwithstanding· the 
United States Arbitration Act (9 U.S.C. 1 et 
seq.), any petition for review of a determina
tion or other action of the arbitrator under 
this subsection shall be filed not later than 
10 days after the determination, or the peti
tion shall be barred. The court specified 
under such Act shall have exclusive jurisdic
tion ~o determine the proceeding in accord
ance with the applicable procedures under 
such Act, as supplemented by procedures 
hereinafter provided, and no other district 
court shall have jurisdiction over any such 
challenge in any such proceeding-. Notwith
standing any other provision of law, the 
court may set rules governing· the procedures 
of any such proceeding that set pag·e limits 
on briefs and time limits for filing· briefs and 
motions and other actions that are shorter 
than the limits specified in the United 
States Arbitration Act or the Federal Rules 
of Civil or Appellate Procedure. 

" (iii) EXPEDITED REVIEW.- Any such pro
ceeding before the court shall be assigned for 
hearing and completed at the earliest pos
sible date, and shall be expedited in every 
way. The court shall render its final decision 
relative to any challenge as soon as possible 
in accordance with the United States Arbi
tration Act (9 U.S.C. 1 et seq.), or not later 
than 30 days from the date the challenge is 
brought, whichever is sooner, unless the 
court determines that a longer period of 
time is required to satisfy the requirements 
of the Constitution. " . 

(b) LONG-TERM LENDING AUTHORITY OF THE 
FARM CREDIT BANK OF TEXAS WI'l'H RESPECT 
TO THE STATES OF ALABAMA, LOUISIANA, AND 
MISSISSIPPI.-

(1) IN GENERAL.-Notwithstanding any 
other provision of law, the Farm Credit Bank 
of Texas may act in accordance with the ex
clusive charter of the bank, as amended by 
the Farm Credit Administration on February 
7, 1989, and effective February 9, 1989 (except 
to the extent that the charter may be fur
ther amended by the Farm Credit Adminis
tration in accordance with its g·eneral au
thorities under the Farm Credit Act of 1971 
(12 U.S.C. 2001 et seq.), subject to such limi
tations on the issuance of competitive char
ters as may be provided in section 5.17 of 
such Act (12 U.S.C. 2252)). 

(2) EFFECTIVE DATE.-Paragraph (1) shall 
take effect as if such paragraph had become 
law on February 7, 1989. 

(C) DENIAL OF COMPETITIVE CHARTERS.
Section 5.17(a)(2) (12 U.S.C. 2252(a)(2)) is 
amended-

(1) by inserting "(A)" after "(2)" ; and 
(2) by adding· at the end the following new 

subparagTaphs: 
"(B) The Farm Credit Administration shall 

not issue a charter to, or approve an amend-

ment to the charter of, any institution of the 
Farm Credit System to operate under title I 
or II that would authorize the institution to 
exercise lending authority, whether directly 
or indirectly as an ag·ent of a Farm Credit 
Bank, in a territory in which the charter of 
another such institution authorizes the 
other institution to exercise like authority, 
whether directly or indirectly as an agent of 
a Farm Credit Bank, except with the ap
proval of-

"(il in a case affecting· only the charter of 
one or more associations-

"(!) a majority of the shareholders {present 
and voting· or voting by proxy) of each of the 
associations that would have like lending au
thority (whether directly or indirectly as an 
ag·ent of a Farm Credit Bank) in any of that 
territory if the charter action were taken; 
and 

"(II) a majority of the board of directors of 
the Farm Credit Bank with which the af
fected associations are affiliated; or 

"(ii) in a case affecting the charter of one 
or more banks-

"(!) a majority of the shareholders (present 
and voting or voting· by proxy) of the affili
ated associations of each of the banks that 
would have like lending authority in any of 
that territory if the charter action were 
taken; 

"(II) a majority of the shareholders 
(present and voting· or voting· by proxy) of 
each of the banks that would have like lend
ing authority in any of that territory if the 
charter action were taken; and 

"(Ill) a majority vote of the boards of di
rectors of each of the banks that would have 
like lending authority in any of that terri
tory if the charter action were taken. 

"(C) SubparagTaph (B) shall apply only in 
those g·eographic areas where, due to the 
failure of a Federal intermediate credit bank 
to merge in accordance with section 410(a) of 
the AgTicultural Credit Act of 1987 (12 U.S.C. 
2011 note), the Federal intermediate credit 
bank or its successor is chartered to provide 
short- and intermediate-term credit, and a 
neig·hboring Farm Credit Bank that is not 
the successor to the Federal intermediate 
credit bank is chartered to provide long
term credit, in the same geographic terri
tory. " . 

Subtitle E-MisceJlaneous 
SEC. 151. VALUATION RESERVES OF PRODUC

TION CREDIT ASSOCIATIONS. 
Subsection (b) of section 2.3 (12 U.S.C. 

2074(b)) is amended to read as follows: 
"(b) APPLICATION OF EARNINGS.-At the end 

of each fiscal year, each production credit 
association shall apply the amount of the 
earning·s of the association for the fiscal year 
in excess of the operating expenses of the as
sociation (including provision for valuation 
reserves ag·ainst loan assets in accordance 
with generally accepted accounting prin
ciples)-

"(1) first, to the restoration of the impair
ment (if any) of capital; and 

"(2) second, to the establishment and 
maintenance of the surplus accounts, the 
minimum aggTegate amount of which shall 
be prescribed by the Farm Credit Bank.". 
SEC. 152. RISK MANAGEMENT PARTICIPATION 

AUTHORITY. 
Section 3.1(11) (12 U.S.C. 2122(11)) is amend

ed-
(1) by inserting "(A)" after "(11)"; and 
(2) by adding at the end the following new 

subparagraph: 
"(B)(i) Participate in any loan of a type 

otherwise authorized under this title that is 
made to a similar entity by any institution 
in the business of extending credit, including 
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purchases of participations in loans to fi
nance international trade transactions in
volving· the sale of agricultural commodities 
or the products thereof, except that-

"(!) a bank for cooperatives may not par
ticipate in a loan-

"(aa) if the participation would cause the 
total amount of all loan participations by 
the bank under this subparagTaph involving· 
a single credit risk to exceed 10 percent of 
the bank 's total capital; or 

"(bb) if the participation by the bank will 
itself equal or exceed 50 percent of the prin
cipal of the loan or, when taken together 
with participations in the loan by the other 
banks for cooperatives under this subpara
gTaph, will cause the cumulative amount of 
the participations by all banks for coopera
tives in the loan to equal or exceed 50 per
cent of the principal of the loan; 

"(II) a bank for cooperatives may not par
ticipate in a loan to a similar entity under 
this subparagraph if the similar entity has a 
loan or loan commitment outstanding· with a 
Farm Credit Bank or an association char
tered under this Act, unless agTeed to by the 
Bank or association; and 

"(III) the cumulative amount of participa
tions that a bank for cooperatives may have 
outstanding under this subparagraph at any 
time may not exceed 15 percent of the bank's 
total assets. 

"(ii) As used in this subparagraph, the 
term 'similar entity' means an entity that, 
while not eligible for a loan under section 
3.8, is functionally similar to an entity eligi
ble for a loan under section 3.8 in that it de
rives a majority of its income from, or has a 
majority of its assets invested in, the con
duct of activities functionally similar to 
those conducted by the entity. 

"(iii) With respect to similar entities that 
are eligible to borrow from a Farm Credit 
Bank or association under title I or II, the 
authority of a bank for cooperatives to par
ticipate in loans to the entities under this 
subparagraph shall be subject to the prior 
approval of the Farm Credit Bank or Banks 
in whose chartered territory the entity is el
ig"ible to borrow. The approval may be grant
ed on an annual basis and under such terms 
and conditions as may be agreed on between 
the bank for cooperatives and the Farm 
Credit Bank or Banks that serve the terri
tory." . 
SEC. 153. EQUITY VOTING FOR ONE DIRECTOR OF 

EACH BANK FOR COOPERATIVES. 
Section 3.2(a) of the Farm Credit Act of 

1971 (12 U.S.C. 2123(a)) is amended-
(1) by inserting "(1)" after "(a)" ; and 
(2) by adding at the end the following new 

paragraph: 
"(2)(A) If approved by the stockholders 

through a bylaw amendment, the nomina
tion and election of one member from a bank 
for cooperatives (other than the National 
Bank for Cooperatives) shall be carried out 
with each voting stockholder of a bank for 
cooperatives having one vote, plus a number 
of votes (or fractional part thereof) equal 
to-

"(i) the number of stockholders elig·ible to 
vote; multiplied by 

"(ii) the percentag·e (or fractional part 
thereof) of the total equity interest (includ
ing allocated, but not unallocated, surplus 
and reserves) in the bank of all stockholders 
held by the individual voting stockholder at 
the close of the immediately preceding· fiscal 
year of the bank. 

"(B) The total number of votes under this 
paragraph shall be the number of voting 
stockholders of a bank for cooperatives mul
tiplied by two.". 

SEC. 154. TECHNICAL AMENDMENT. 
The first sentence of section 3.7(a) (12 

U.S.C. 2128(a)) is amended by inserting "at 
any time (whether or not they have a loan 
from the bank outstanding')" after "tech
nical and financial assistance''. 
SEC. 155. EXPANSION OF WATER AND SEWER 

LENDING AUTHORITY OF BANKS 
FOR COOPERATIVES. 

Section 3.7(f) (12 U.S.C. 2128(0) is amend
ed-

(1) by striking "the installation, expan
sion, or improvement of" and inserting· "in
stalling" maintaining, expanding, improving, 
or operating"'; and 

(2) by striking· "to extend" and inserting 
"extending"'. 
SEC. 156. ELIGIBILITY TO BORROW FROM A BANK 

FOR COOPERATIVES. 
Section 3.8(b)(l) (12 U.S.C. 2129(b)(l)) is 

amended by adding· at the end the following 
new subparagraph: 

"(E) Any creditworthy private entity that 
satisfies the requirements for a service coop
erative under paragraphs (1), (2), and (4) of 
subsection (a) and subsidiaries of the entity, 
if the entity is organized to benefit agTi
culture in furtherance of the welfare of its 
farmer-members and is operated on a not
for-profit basis.". 
SEC. 157. NON·VOTING REPRESENTATIVE ON 

BOARD OF FUNDING CORPORATION. 
ParagTaph (2) of section 4.9(d) (12 U.S.C. 

2160(d)(2)) is amended to read as follows: 
"(2) NON-VOTING REPRESENTATIVES.-
"(A) ASSISTANCE BOARD.-During the period 

in which the Assistance Board is in exist
ence, the board of directors of the Assistance 
Board shall designate one of its directors to 
serve as a non-voting representative to the 
board of directors of the Corporation. 

"(B) MEETINGS.-The person designated by 
the Assistance Board under subparagraph (A) 
may attend and participate in all delibera
tions of the board of directors of the Cor
poration. 

"(C) TERMINATION OF ASSISTANCE BOARD.
After termination of the Assistance Board, 
neither the Assistance Board nor its succes
sor, the Farm Credit System Insurance Cor
poration, shall have any representation on 
the board of directors of the Corporation.". 
SEC. 158. REPEAL OF PROHIBITION AGAINST 

GUARANTEE OF CERTAIN INSTRU· 
MENTS OF INDEBTEDNESS. 

Section 4.16 (12 U.S.C. 2204) is repealed. 
SEC. 159. COMPENSATION OF BANK DIRECTORS. 

Section 4.21 (12 U.S.C. 2209) is amended to 
read as follows: 
"SEC. 4.21. COMPENSATION OF BANK DIRECTORS. 

"(a) IN GENEH.AL.-The Farm Credit Admin
istration shall monitor the compensation of 
members of the board of directors of a Sys
tem bank received as compensation for serv
ing as a director of the bank to ensure that 
the amount of the compensation does not ex
ceed a level of $20,000 per year, as adjusted to 
reflect chang·es in the Consumer Price Index 
for all urban consumers published by the Bu
reau of Labor Statistics, unless the Farm 
Credit Administration determines that such 
level adversely affects the safety and sound
ness of the bank. 

"(b) WAIVER.- The Farm Credit Adminis
tration may waive the limitation prescribed 
in subsection (a) under exceptional cir
cumstances, as determined in accordance 
with reg·ulations promulgated by the Farm 
Credit Administration. " . 
SEC. 160. CLARIFICATION OF TREATMENT OF 

FARM CREDIT ADMINISTRATION OP· 
ERATING EXPENSES. 

Section 5.15(b)(l) (12 U.S.C. 2250(b)(l)) is 
amended-

(1) by inserting· ", for purposes of seques
tration," after "reg·ard''; and 

(2) by striking "or any other law". 
SEC. 161. APPROVAL OF COMPETITIVE CHAR· 

TERS. 
Section 5.17(a) (12 U.S.C. 2252Call is amend

ed by adding· at the end the following- new 
paragraphs: 

"Cl3)(A) Subject to subparagTaph <Bl, the 
Farm Credit Administration may approve an 
amendment to the charter of any institution 
of the Farm Credit System operating· under 
title I or II, which would authorize the insti
tution to exercise lending· authority in any 
territory-

"(i) in the g·eogTaphic area served by an as
sociation that was reassig·ned pursuant to 
section 433 of the AgTicultural Credit Act of 
1987 (12 U.S.C. 2071 note) (where the g·eo
gTaphic area was a part of the association's 
territory as of the date of the reassignment); 
and 

"(ii) in which the charter of an institution 
that is not seeking the charter amendment 
authorizes the institution to exercise the 
type of lending authority that is the subject 
of the charter request. 

"(B) The Farm Credit Administration may 
approve a charter amendment under sub
paragraph (A) only on the approval of-

"(i) the respective boards of directors of 
the associations that, if the charter request 
is approved, would exercise like lending· au
thority in any of the territory that is the 
subject of the charter request; 

"(ii) a majority of the stockholders of each 
association described in clause (i) voting", in 
person or by proxy, at a duly authorized 
stockholders' meeting; and 

" (iii) the respective boards of directors of 
the Farm Credit Banks that, if the charter 
request is approved, would exercise, either 
directly or through associations, like lending· 
authority in any of the territory described in 
subparagraph (A)(i). 

"(14)(A) Subject to subparagTaph (B), the 
Farm Credit Administration may approve a 
request to charter an association of the 
Farm Credit System to operate under title II 
where the proposed charter-

" (i) will include any of the g·eogTaphic area 
included in the territory served by an asso
ciation that was reassigned pursuant to sec
tion 433 of the Agricultural Credit Act of 1987 
(12 U.S.C. 2071 note) (where the g-eogTaphic 
area was a part of the association 's territory 
as of the date of the reassignment); and 

" (ii) will authorize the association to exer
cise lending- authority in any territory in the 
g·eogTaphic area in which the charter of an 
association that is not requesting· the char
ter authorizes the association to exercise the 
type of lending authority that is the subject 
of the charter request. 

"(B) The Farm Credit Administration may 
approve a charter request under subpara
gTaph (A) only on the approval of-

"(i) the respective boards of directors of 
the associations that, if the charter request 
is approved, would exercise like lending· au
thority in any of the territory that is the 
subject of the charter request; 

"(ii) a majority vote of the stockholders (if 
any) of each association described in clause 
(i) voting-, in person or by proxy, at a duly 
authorized stockholder's meeting-; and 

"(iii) the respective boards of directors of 
the Farm Credit Banks that, if the charter 
request is approved, would exercise, either 
directly or throug·h associations, like lending 
authority in any of the territory described in 
subparagTaph (A)(i).". 
SEC. 162. EXAMINATIONS. 

The third sentence of section 5.19(a) (12 
U.S.C. 2254(a)) is amended by striking· "shall 
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include" and inserting "may include, if ap
propriate". 
SEC. 163. AUTHORITY TO EXAMINE SYSTEM INSTI

TUTIONS. 
(a) AUTHORCTY OF FARM CltF:DIT SYS'l'EM IN

SURANCE CORPORA'l'ION.- Section 5.59 (12 
U.S.C. 2277a- 8) is amended-

(1) in the section heading-, by striking· "IN
SURED SYSTEM BANKS" and inserting· 
"SYSTEM INSTITUTIONS"; and 

(2) by striking· subsection (b) and inserting· 
the following new subsection: 

"(b) EXAMINATION 01<' SYSTEM INSTITU
TIONS.-

"(1) EXAMINATION AUTHOitlTY.-
"(A) IN GENERAL.-If the Board of Directors 

considers it necessary to examine an insured 
System bank, a production credit associa
tion, an association making· direct loans 
under the authority provided under section 
7.6, or any System institution in receiver
ship, the Board may, using Farm Credit Ad
ministration examiners, conduct the exam
ination using· reports and other information 
on the System institution prepared or held 
by the Farm Credit Administration. 

"(B) Rl•:QUES'l' FOR ADDITIONAL EXAMINATION 
Olt OTHER IN1''0RMA'l' ION.- If the Board deter
mines that such reports or information are 
not adequate to enable the Corporation to 
carry out the duties of the Corporation 
under this subsection, the Board shall re
quest the Farm Credit Administration to ex
amine or to obtain other information from 
or about the System institution and provide 
to the Corporation the resulting examina
tion report or such other information. 

" (2) APPOINTMENT OF EXAMINl:!JRS.-If the 
Farm Credit Administration informs the 
Corporation that the Farm Credit Adminis
tration is unable to comply with a request 
made under paragTaph (l)(B) with respect to 
a System institution, the Board may appoint 
examiners to examine the institution. 

"(3) POWERS AND RJ<WORT.- Each examiner 
appointed under paragraph (2) shall make 
such examination of the affairs of the Sys
tem institution as the Board may direct, and 
shall make a full and detailed report of the 
examination to the Corporation. 

"(4) APPOINTMENT 01<' CLAIM AGENTS.-The 
Board of Directors of the Corporation shall 
appoint claim agents who may investigate 
and examine all claims for insured obliga
tions. " . 

(b) DUTIES OF THE FARM CREDIT ADMINIS
TRATION.-Section 5.19 (12 u.s.c. 2254) is 
amended by adding· at the end the following 
new subsection: 

"(d) On receipt of a request made under 
section 5.59(b)(l)(B) with respect to a System 
institution, the Farm Credit Administration 
shall-

"(1) furnish for the confidential use of the 
Farm Credit System Insurance Corporation 
reports of examination of the institution and 
other reports or information on the institu
tion; and 

"(2)(A) examine, or obtain other informa
tion on, the institution and furnish for the 
confidential use of the Farm Credit System 
Insurance Corporation the report of the ex
amination and such other information; or 

"(B) if the Farm Credit Administration 
Board determines that compliance with the 
request would substantially impair the abil
ity of the Farm Credit Administration to 
carry out the other duties and responsibil
ities of the Farm Credit Administration 
under this Act, notify the Board of Directors 
of the Farm Credit System Insurance Cor
poration that the Farm Credit Administra
tion will be unable to comply with the re
quest.". 

SEC. 164. FINANCIAL DISCLOSURE AND CON
FLICT OF INTEREST REPORTING BY 
DIRECTORS, OFFICERS, AND EM· 
PLOYEES OF FARM CREDIT SYSTEM 
INSTITUTIONS. 

(a) FINDINGS.-CongTess finds that-
(1) the disclosure of the compensation paid 

to, loans made to, and transactions made 
with a Farm Credit System institution by, 
directors and senior officers of the institu
tion provides the stockholders of the institu
tions with information necessary to better 
manag·e the institutions, provides the Farm 
Credit Administration with information nec
essary to efficiently and effectively reg·ulate 
the institutions, and enhances the financial 
integTity of the Farm Credit System by 
making· the information available to poten
tial investors; 

(2) the reporting of potential conflicts of 
interest by directors, officers. and employees 
of institutions of the Farm Credit System 
benefits the stockholders of the institutions, 
helps to ensure the financial viability of the 
institutions, provides information valuable 
to the Farm Credit Administration in peri
odic examinations of the institutions, and 
therefore enhances the safety and soundness 
of the Farm Credit System; and 

(3) the directors, officers. or employees of 
some Farm Credit System institutions may 
not be subject to the regulations of the Farm 
Credit Administration requiring· the disclo
sure of the financial information and the re
porting of the potential conflicts of interest. 

(b) PURPOSE.-It is the purpose of this sec
tion to ensure that the information reported 
by the directors, officers, and employees of 
Farm Credit System institutions under regu
lations of the Farm Credit Administration 
requiring the disclosure of financial informa
tion and the reporting of potential conflicts 
of interest- · 

(1) provides the stockholders of all Farm 
Credit System institutions with information 
to assist the stockholders in making in
formed decisions regarding the operation of 
the institutions; 

(2) provides investors and potential inves
tors with information necessary to assist 
them in making investment decisions re
garding Farm Credit System obligations or 
institutions; and · 

(3) provides the Farm Credit Administra
tion with information necessary to allow the 
Farm Credit Administration to effectively 
and efficiently examine and regulate all 
Farm Credit System institutions and thus 
enhance the safety and soundness of the 
Farm Credit System. 

(c) REVIEW.- Not later than 120 days after 
the date of enactment of this Act, the Farm 
Credit Administration shall complete a re
view of the current regulations of the Farm 
Credit Administration regarding· the disclo
sure of financial information and the report
ing of potential conflicts of interest by the 
directors, officers, and employees of Farm 
Credit System institutions. Consistent with 
the purpose of this section as provided in 
subsection (b), the review shall address 
whether the regulations-

(!) are adequate to fulfill the purpose of 
this section and such other purposes as the 
Farm Credit Administration determines to 
be consistent with the Farm Credit Act of 
1971 (12 U.S.C. 2001 et seq.), and other appli
cable law, and to be otherwise necessary or 
appropriate; 

(2) currently require the discl'osure of fi
nancial information and the reporting of po
tential conflicts of interest by the directors, 
officers, and employees of all Farm Credit 
System institutions; and 

(3) currently require the disclosure or re
porting of the information by all of the ap-

propriate directors, officers, or employees of 
Farm Credit System institutions. 

(d) IMPLEMF.NTATION.-Not later than 360 
days after the date of enactment of this Act, 
the Farm Credit Administration shall amend 
its current financial disclosure and conflict 
of interest reg·ulations as the Administration 
determines necessary to carry out the pur
pose of this section and to address any defi
ciencies in the regulations that the Farm 
Credit Administration determines necessary 
pursuant to the review conducted under sub
section (c). 

TITLE II-AGRICULTURAL CREDIT 
IMPROVEMENTS 

SEC. 201. REFERENCES TO THE CONSOLIDATED 
FARM AND RURAL DEVELOPMENT 
ACT. 

Wherever in this title an amendment or re
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Con
solidated Farm and Rural Development Act 
(7 U.S.C. 1921 et seq.), except to the extent 
otherwise specifically provided. 
SEC. 202. LIMITATION ON AGGREGATE INDEBT· 

EDNESS. 
Section 305 (7 U.S.C. 1925) is amended by 

striking "and 310D of this title" and insert
ing "310D, and 310E". 
SEC. 203. INTEREST RATE FOR LOANS SOLD INTO 

SECONDARY MARKET; GUARANTEED 
LOAN FEES. 

Section 309(h) (7 U.S.C. 1929(h)) is amend
ed-

(1) in inserting "(1)" after "(h)"; and 
(2) by adding at the end the following new 

paragraphs: 
"(2) The interest rate payable by a bor

rower on the portion of a guaranteed loan 
that is sold by a lender to the secondary 
market under this title may be lower than 
the interest rate charg·ed on the portion re
tained by the lender, but shall not exceed the 
average interest rate charged by the lender 
on loans made to farm and ranch borrowers. 

"(3) With regard to any loan guarantee on 
a loan made by a commercial or cooperative 
lender related to a loan made by the Sec
retary under section 310E-

"(A) the Secretary shall not charge a fee to 
any person (including a lender); and 

"(B) a lender may charge a loan origina
tion and servicing fee in an amount not to 
exceed 1 percent of the amount of the loan." . 
SEC. 204. FEDERAL-STATE BEGINNING FARMER 

PARTNERSHIP. 
(a) COORDINATION OF ASSISTANCE FOR 

QUALIFIED BEGINNING FARMERS AND RANCH
ERS.-Section 309 (7 U.S.C. 1929) is amended 
by adding at the end the following new sub
section: 

"(i)(l) Not later than 60 days after any 
State expresses to the Secretary, in writing, 
a desire to coordinate the provision of finan
cial assistance to qualified beginning farm
ers and ranchers in the State, the Secretary 
and the State shall conclude a joint memo
randum of understanding that shall govern 
the coordination of the provision of the fi
nancial assistance by the State and the Sec
retary. 

"(2) The memorandum of understanding 
shall provide that if a State beginning farm
er program makes a commitment to provide 
a qualified beginning farmer or rancher with 
financing to establish or maintain a viable 
farming or ranching operation, the Secretary 
shall, subject to applicable law, normal loan 
approval criteria, and the availability of 
funds provide the farmer or rancher with a 
down payment loan under section 310E or a 
g·uarantee of the financing provided by the 
State program, or both. 
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"(3) The Secretary shall not charge any 

person (inclucling a lender) any fee with re
spect to the provision of any guarantee 
under this subsection. 

"(4) The Secretary shall notify each State 
of the provisions of this subsection. 

"(5) As used in paragTaph (1), the term 
'State beg·inning farmer progTam· means any 
program that is-

"(A) carriecl out by, or under contract 
with, a State; and 

"(B) designed to assist persons in obtaining· 
the financial assistance necessary to enter 
agTiculture and establish viable farming or 
ranching· operations.". 

(b) ADVISORY COMMITTEl~.-
(1) ESTABLISHMENT; PURPOSE.-Not later 

than 18 months after the date of enactment 
of this Act, the Secretary of AgTiculture 
shall establish an advisory committee, to be 
known as the "Advisory Committee on Be
g·inning Farmers ancl Ranchers", which shall 
provide advice to the Secretary on-

(A) the development of the progTam of co
ordinated assistance to qualified beg·inning 
farmers and ranchers under section 3090) of 
the Consolidated Farm and Rural Develop
ment Act (as added by subsection (a) of this 
section); 

(B) methods of maximizing the number of 
new farming· and ranching· opportunities cre
ated through the program; 

(C) methods of encouraging· States to par
ticipate in the program; 

(D) the administration of the program; and 
(E) other methods of creating· new farming 

or ranching opportunities. 
(2) MEMBERSH1P.-The Secretary shall ap

point the members of the Advisory Commit
tee. The Advisory Committee shall include 
representatives from the following: 

(A) The Farmers Home Administration. 
(B) State beginning farmer progTams (as 

defined in section 3090)(5) of the Consoli
dated Farm and Rural Development Act (as 
added by subsection (a) of this section)). 

(C) Commercial lenders. 
(D) Private nonprofit organizations with 

active beginning farmer or rancher pro
gTams. 

(E) The Cooperative Extension Service. 
(F) Community colleges or other edu

cational institutions with demonstrated ex
perience in training· beginning· farmers or 
ranchers. 

(G) Other entities or persons providing 
lending or technical assistance for qualified 
beginning farmers or ranchers. 
SEC. 205. GRANTS FOR PRIVATE BUSINESS EN· 

TERPRISES. 
Section 310B(c) (7 U.S.C. 1932(c)) is amend

ed-
(1) by inserting "(1)" after "(c)"; 
(2) by striking· "business enterprises," and 

inserting "business enterprises or the cre
ation, expansion, and operation of rural dis
tance learning networks or rural learning 
programs that provide educational instruc
tion or job training instruction related to 
potential employment or job advancement to 
adult students,"; and 

(3) by adding at the end the following new 
parag'I'aph: 

"(2) The Secretary may make grants to 
qualified nonprofit organizations for the pro
vision of technical assistance and training· to 
rural communities for the purpose of improv
ing passenger transportation services or fa
cilities. Assistance provided under this para
graph may include on-site technical assist
ance to local and regional governments, pub
lic transit agencies, and related nonprofit 
and for-profit organizations in rural areas, 
the development of training· materials, and 

the provision of necessary training assist
ance to local officials and ag·encies in rural 
areas.". 

' SEC. 206. DOWN PAYMENT LOAN PROGRAM. 
(a) IN GENf<:RAL.-Subtitle A (7 U.S.C. 1922 

et seq.) is amended by adding· at the end the 
following· new section: 
"SEC. 310E. DOWN PAYMENT LOAN PROGRAM. 

"(a) IN GENl.:RAJ,.-
"(1) ES'l'ADJ,JSHMEN'l'.- Notwithstanding· 

any other section of this subtitle, the Sec
retary shall establish, within the farm own
ership loan progTam established under this 
subtitle, a progTam under which loans shall 
be made under this section to qualified be
ginning· farmers and ranchers for down pay
ments on farm ownership loans. 

"(2) ADMINISTRATION.-The Secretary shall 
be the primary coordinator of credit super
vision for the down payment loan program 
established under this section, in consulta
tion with the commercial or cooperative 
lender and, if applicable, the contracting 
credit counseling service selected under sec
tion 360(c). 

"(b) LOAN TERMS.-
"(l) PRINCIPAL.-Each loan made under 

this section shall be in an amount equal to 30 
percent of the purchase price or appraisal 
value, whichever is lower, of the farm or 
ranch to be acquired, unless the borrower re
quests a lesser amount. 

"(2) INTEREST RATE.-The interest rate on 
any loan made by the Secretary under this 
section shall be 4 percent. 

"(3) DURATION.-Each loan under this sec
tion shall be made for a period of 10 years or 
less, at the option of the borrower. 

"(4) REPAYMENT.-Each borrower of a loan 
under this section shall repay the loan to the 
Secretary in equal annual installments. 

"(5) NATURE OF RETAINED SECURITY INTER
EST.-The Secretary shall retain an interest 
in each farm or ranch acquired with a loan 
made under this section that shall-

"(A) be secured by the farm or ranch; 
"(B) be junior only to such interests in the 

farm or ranch as may be conveyed at the 
time of acquisition to the person (including· 
a lender) from whom the borrower obtained a 
loan used to acquire the farm or ranch; and 

"(C) require the borrower to obtain the 
permission of the Secretary before the bor
rower may grant an additional security in
terest in the farm or ranch. 

"(C) LIMITATIONS.-
"(l) BORROWERS REQUIRED TO MAKE MINI

MUM DOWN PAYMENT.- The Secretary shall 
not make a loan under this section to any 
borrower with respect to a farm or ranch if 
the contribution of the borrower to the down 
payment on the farm or ranch will be less 
than 10 percent of the purchase price of the 
farm or ranch. 

"(2) MAXIMUM PRICE OF PROPERTY TO BE AC
QUIRED.-The Secretary shall not make a 
loan under this section with respect to a 
farm or ranch for which the purchase price 
or appraisal value, whichever is lower, ex
ceeds $250,000. 

"(3) PROHIBITED TYPES OF FINANCING.- The 
Secretary shall not make a loan under this 
section with respect to a farm or ranch if the 
farm or ranch is to be acquired with other fi
nancing that contains any of the following· 
conditions: 

"(A) The financing is to be amortized over 
a period of less than 30 years. 

"(B) A balloon payment will be due on the 
financing· during the 10-year period beg·in
ning on the date the loan is to be made by 
the Secretary. 

"(d) ADMINISTRATION.-In carrying out this 
section, the Secretary shall, to the maxi
mum extent practicable-

"(1) facilitate the transfer of farms and 
ranches from retiring· farmers and ranchers 
to persons elig'ible for insured loans under 
this subtitle; 

"(2) make efforts to widely publicize the 
availability of loans under this section 
among·-

"(A) potentially elig·ible recipients of the 
loans; 

"(B) retiring· farmers and ranchers; and 
"(C) applicants for farm ownership loans 

under this subtitle; 
"(3) encourage retiring farmers and ranch

ers to assist in the sale of their farms and 
ranches to qualified beginning farmers and 
ranchers by providing· seller financing; and 

"(4) coordinate the loan progTam estab
lished by this section with State programs 
that provide farm ownership or operating 
loans for beginning farmers and ranchers.". 

(b) AVAILABILITY OF FARM OWNERSHIP 
LOANS AND LOAN GUARANTEES FOR CERTAIN 
BEGINNING FARMERS AND RANCHERS.-Sub
title A (7 U.S.C. 1922 et seq.) (as amended by 
subsection (a) of this section) is further 
amended by adding at the end the following 
new section: 
"SEC. 310F. AVAILABILITY OF FARM OWNERSHIP 

LOANS AND LOAN GUARANTEES FOR 
CERTAIN QUALIFIED BEGINNING 
FARMERS AND RANCHERS. 

"(a) ASSISTANCE PROHIBITED FOR A LIMITED 
PERIOD.-Except as otherwise provided in 
this section, if the Secretary approves the 
application of a qualified beginning farmer 
or rancher (referred to in this section as the 
'applicant') for assistance under section 318, 
the Secretary shall not make a loan under 
this subtitle to the applicant or provide a 
guarantee under section 309(h) with respect 
to any farm real estate loan made to the ap
plicant. 

"(b) AVAILABILITY OF DOWN PAYMENT 
LOANS.-After the applicable period, the Sec
retary may make an insured loan under this 
subtitle, or a down payment loan under sec
tion 310E, to an applicant if-

"(1) throughout the applicable period, the 
applicant conducted an operation for which 
assistance is provided under section 318 in 
accordance with the plan for special assist
ance; and 

"(2) the applicant is otherwise eligible for 
the loan. 

"(C) AVAILABILITY OF LOAN GUARANTEES.
After the applicable period, the Secretary 
may g·uarantee under section 309(h) the re
payment of a commercial or cooperative 
loan made to an applicant referred to in sub
section (a) if-

"(1) throughout the applicable period, the 
applicant conducted the operation for which 
assistance is provided under section 318 in 
accordance with the plan for special assist
ance; and 

"(2) the applicant is otherwise eligible for 
the loan guarantee. 

"(d) APPLICABLE PERIOD DEFINED.-As used 
in this section, the term 'applicable period' 
means the first 5 years for which an appli
cant has operated a farm or ranch, including 
the period of time the applicant is provided 
assistance under section 318.". 
SEC. 207. SPECIAL ASSISTANCE TO CERTAIN 

QUALIFIED BEGINNING FARMERS 
AND RANCHERS. 

Subtitle B (7 U.S.C. 1941 et seq.) is amended 
by adding at the end the following new sec
tion: 
"SEC. 318. SPECIAL ASSISTANCE TO CERTAIN 

QUALIFIED BEGINNING FARMERS 
AND RANCHERS. 

"(a) IN GENERAL.-The Secretary shall pro
vide special assistance in accordance with 
this section to enable a qualified beginning 
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farmer or rancher who has not operated a 
farm or ranch, or who has operated a farm or 
ranch for not more than 5 years (referred to 
in this section as the 'applicant'), to conduct 
viable farming or ranching· operations. 

"(b) SUBMISSION OF PLAN Of<' FARM OPER
ATION.- An applicant who desires to apply for 
special assistance under this section shall 
submit a plan. in coordination with activi
ties conducted under sections 359, 360, 361. 
and 362, that--

"(l) describes, for each of the first 5 years 
for which assistance under this section is 
sought for the operation-

"(A) how the operation is to be conducted; 
"(B) the types and quantities of commod

ities to be produced by the operation; 
"(C) the production methods and practices 

to be employed by the operation; 
"(D) the conservation measures to be 

taken in the operation; 
"(E) the equipment needed to conduct the 

operation (including any expected replace
ments for the equipment) and, with respect 
to each item of needed equipment, whether 
the applicant owns. leases. or otherwise has 
access to the item. or proposes to purchase, 
lease, or otherwise gain access to the item; 

"(F) the expected income and expenses of 
the operation; 

"(G) the expected credit needs of the oper
ation, including the types and amounts of as
sistance to be sought under this section; and 

"(H) the site or sites at which the oper
ation is (or is to be) located; and 

"(2) projects the financial status of the op
eration after assistance under this section 
has been provided for a period of not more 
than 10 years, consistent with section 319, as 
is necessary for the operation to become fi
nancially viable without further assistance 
from the· Secretary, including specific goals 
that the applicant projects to meet in order 
to progress toward graduation as expedi
tiously as possible. 

"(C) DETERMINATIONS BY THE COUNTY COM
MITTEE; APPROVAL OF PLAN.-The county 
committee shall approve a plan submitted by 
an applicant in accordance with subsection 
(b) if the county committee determines 
that--

"(1) the applicant has not operated a farm 
or ranch, or has operated a farm or ranch for 
not more than 5 years; 

"(2) during· the 5-year period ending· with 
the submission of the plan, the applicant has 
had sufficient education and experience to 
indicate that the applicant is able to conduct 
a successful farming or ranching operation, 
as the case may be; 

"(3) the applicant owns, leases, or has a 
commitment to have leased to the applicant 
the site or sites of the operation; 

"(4) there is, or will be, available to the ap
plicant equipment sufficient to conduct the 
operation in accordance with the plan; 

"(5) the applicant agrees to participate in 
such loan assessment, borrower training, and 
financial management programs as the Sec
retary may require; and 

"(6) the applicant is otherwise eligible for 
assistance under this title. 

"(d) DETERMINATION BY THE SECRETARY; 
APPROVAL OF APPLICATION FOR ASSISTANCE.
The Secretary shall approve an application 
for assistance under this section for an oper
ation described in a plan approved by a coun
ty committee under this section if the Sec
retary determines that--

"(1) the operation would generate income 
sufficient to cover the expenses of the oper
ation, debt service, and adequate living ex
penses of the applicant, to the extent that 
other income would not cover the living ex-

penses. if the operation received assistance 
under this section as provided for in the 
plan; and 

"(2) during the commitment period estab
lished in accordance with subsection (e)(l), 
the operation will be financially viable with
out further assistance from the Secretary 
and the identified g·oals are reasonable and 
practicable. 

"(e) PROVISION OF ASSISTANCE.-
"(!) DETERMINATION Of<' COMMl'l'MENT PE

RIOD.-
"(A) INITIAL DETERMINATION.- ln approving 

an application under subsection (d), the Sec
retary shall. subject to subparagraph (C), de
termine the period during which assistance 
under this section is to be provided for the 
operation described in the application (re
ferred to in this subsection as the 'commit
ment period'). 

"(B) AUTHORITY TO EXTEND PERIOD; NO AU
THORITY TO REDUCE PERIOD.- At any time. the 
Secretary may, subject to subparagraph CC) 
and subsections (f) and (g), extend the dura
tion of the commitment period. The Sec
retary shall not reduce the duration of the 
commitment period. 

"(C) LIMITATIONS.-
"(i) IN GENERAL.- The duration of any com

mitment period (including any extensions of 
the period) shall not exceed 10 years and 
shall be consistent with section 319. 

"(ii) ELIGIBILITY FOR INSURED OPERATING 
LOANS.-During· the commitment period, an 
applicant shall not be eligible to receive an 
insured operating loan under this section 
after the date that is 8 years after the date 
on which the applicant first receives assist
ance under this section. 

"(2) OPERATING LOANS; LOAN GUARANTEES.
"(A) IN GENERAL.-To the extent that an 

applicant whose application is approved 
under subsection (d) is unable to obtain suffi
cient credit from commercial or cooperative 
lenders to finance the operation described in 
the application at reasonable rates and 
terms (taking into consideration prevailing· 
private and cooperative rates. and terms in 
the community in which the operation is (or 
is to be) located, for loans for similar pur
poses and periods of time). the Secretary 
shall, subject to the availability of funds and 
to subsections (f) and (g) and consistent with 
sections 360 and 362, make a conditional com
mitment to the applicant for each of the 
years of the commitment period-

"(i) to provide to any commercial or coop
erative lender who makes a loan to the appli
cant that is within the credit needs of the 
operation (as specified in the plan contained 
in the application) a guarantee under section 
309(h) for the repayment of 90 percent of the 
·loan principal and interest; 

"(ii)(I) to provide to any commercial or co
operative lender who makes a loan to the ap
plicant that is within the credit needs of the 
operation (as specified in the plan contained 
in the application) a guarantee under section 
309(h) for the repayment of 90 percent of the 
loan principal and interest and an interest 
subsidy payment in the amount necessary to 
ensure that the applicant qualifies for such a 
loan but not more than the amount of inter
est assistance allowed by section 351; or 

"(II) if during· any of the first 4 years for 
which assistance is provided under this sec
tion the Secretary determines that the appli
cant will not qualify for a loan described in 
subclause (I), an interest subsidy payment 
sufficient to ensure that the effective rate of 
interest payable by the applicant on the loan 
equals the rate of interest charged to low in
come, limited resource borrowers on insured 
operating loans made under this subtitle 
that are of comparable size and maturity; or 

"(iii) to make an insured loan under this 
subtitle to the applicant, in the amount 
specified in the plan contained in the appli
cation, at an interest rate that is no hig·her 
than the interest rate charg·ed to regular 
borrowers and no lower than the interest 
rate charg·ed to low income, limited resource 
borrowers under this subtitle. 

"(3) LOANS OR GUARAN'l'f<:J<:S !•'OR N~~W Oil IM
PROVED EQUIPMENT.- The Secretary shall 
make a commitment to any applicant whose 
application is approved under subsection (cl) 
to provide the applicant with loans under 
this subtitle or loan guarantees under sec
tion 309(h) to finance the acquisition. im
provement, or repair of equipment needed in 
the operation described in the application if 
the plan contained in the application pro
vides for the commitment, to the extent that 
the applicant is unable to obtain sufficient 
credit from commercial or cooperative lend
ers for such purposes at reasonable rates and 
terms (taking into consideration prevailing· 
private and cooperative rates and terms in 
the community in which the operation is, or 
is to be, located, for loans for similar pur
poses and periods of time). 

"(4) PRIORITY IN PURCHASE m' INVl•~NTORY 
EQUIPMENT; LOANS OR GUARANTEES l<'OR THI!; 
PURCHASES IN C!!;RTAIN CASES.-During· the 
commitment period, the Secretary shall-

"(A) accord the applicant whose applica
tion is approved under subsection (d) priority 
for the purchase of equipment in the inven
tory of the Farmers Home Administration 
necessary for the success of the operation de
scribed in the application; and 

"(B) provide the applicant with loans 
under this ·subtitle or loan guarantees under 
section 309(h) to finance the purchases if the 
plan contained in the application provides 
for the assistance, to the extent that the ap
plicant is unable to obtain sufficient credit 
from commercial or cooperative lenders for 
such purpose at reasonable rates and terms 
(taking· into consideration prevailing· private 
and cooperative rates, and terms in the com
munity in which the operation is. or is to be, 
located, for loans for similar purposes and 
periods of time). 

"(5) OTHER KINDS OF ASSISTANC!t:.- During· 
the commitment period, the Farmers Home 
Administration, the Extension Service, the 
Soil Conservation Service , and the other en
tities of the Department of AgTiculture shall 
provide the applicant with such other assist
ance and information as may be needed in 
developing· and implementing· the operation 
described in the application. 

"(6) FEES.-
"(A) SECRETARY.-The Secretary shall not 

charg·e a fee to any person (including· a lend
er) in connection with any loan guarantee 
provided in accordance with this section. 

"(B) LENDER.-A lender may charge a loan 
orig·ination and servicing· fee in connection 
with a loan or loan g·uarantee provided in ac
cordance with this section in an amount not 
to exceed 1 percent of the amount of the 
loan. 

" (f) ANN UAL PLAN REVISIONS REQUIRED AS 
CONDITION OF CONTINUED ASSISTANCE.-The 
Secretary shall not provide assistance under 
this section for an operation for any particu
lar year after the first year for which the as
sistance is provided, unless-

" (1) not later than 60 days before the as
sistance is to be first provided for the par
ticular year, the plan describing the oper
ation has been revised, pursuant to section 
360, based on the experience of the year pre
ceding the particular year, to provide the in
formation required by subsection (b) for the 
5-year period beg'inning with the particular 
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year (or, if shorter, the period beginning· 
with the particular year and ending with the 
year in which the plan projects the operation 
as becoming· financially viable); and 

"(2) the Secretary has approved the revised 
plan. 

"(g') EI•'Fb:CTS OF A VOIDABLE FAJI,URJ<; TO 
Acttrnvr; GOAJ,S.-

"(l) T!.;RMINA'J'ION OF COMMITMJ<:NTS.-The 
Secretary shall revoke commitment for as
sistance made to an applicant under this sec
tion if the operation of the applicant fails, 
for 2 consecutive years, to meet the goals 
specified in the plan, unless the failure has 
not materially reduced the likelihood of the 
operation becoming- financially viable and is 
due to circumstances beyond the control of 
the applicant. 

"(2) SUSPl!:NSION OF EJ,!GlilILITY FOR ASSIST
ANCE.- During· the 3-year period that beg·ins 
with the date a commitment made to an ap
plicant is revoked under paragraph (1), the 
applicant shall not be eligible for assistance 
under this section.". 

SEC. 208. GRADUATION OF BORROWERS WITH OP
ERATING LOANS OR GUARANTEES 
TO PRIVATE COMMERCIAL CREDIT. 

Subtitle B <7 U.S.C. 1941 et seq.) (as amend
ed by section 207 of this Act) is further 
amended by adding· at the end the following 
new section: 
"SEC. 319. GRADUATION OF BORROWERS WITH 

OPERATING LOANS OR GUARANTEES 
TO PRIVATE COMMERCIAL CREDIT. 

"(a) GRADUA1'ION PLAN.-The Secretary 
shall establish a plan, in coordination with 
activities under sections 359, 360, 361, and 362, 
to encourag·e each borrower with an out
standing· loan under this subtitle or with re
spect to whom there is an outstanding guar
antee under this subtitle to gTaduate to pri
vate commercial or other sources of credit. 

"(b) LIMITA'l'ION ON PERIOD FOR WHICH BOR
ROWEiiS AR8 ELIGI13LJ<J FOR ASSISTANCE UNDER 
THIS SUil'l'ITLF..- Notwithstanding· any other 
provision of this subtitle: 

"(1) GgNERAL RUJ,E.-Except as provided in 
paragraph (2), the Secretary shall not-

" (A) make a loan to a borrower under this 
subtitle for any year after the 10th year for 
which such a loan is made to the borrower; 
or 

"(B) g·uarantee for any year a loan made to 
a borrower for a purpose specified in this 
subtitle, after the 15th year for which loans 
under this subtitle are made to, or such a 
guarantee is provided with respect to, the 
borrower. 

"(2) TRANSITION RUI,E.- If, as of the date of 
enactment of this section, the Secretary has 
made a loan to a borrower under this sub
title for 5 or more years, or has provided a 
g·uarantee for 10 or more years with respect 
to one or more loans made to the borrower 
for a purpose specified in this subtitle, the 
Secretary shall not make a loan to the bor
rower under this subtitle, or provide such a 
g·uarantee with respect to a loan made to the 
borrower for a purpose specified in this sub
title, after the 5th year occurring after the 
date of enactment for which a loan is made 
under this subtitle to, or such a guarantee is 
provided with respect to, the borrower.". 
SEC. 209. CONSIDERATION OF BORROWERS FOR 

LOAN SERVICE PROGRAMS. 

The first sentence of section 331D(e) (7 
U.S.C. 198ld(e)) is amended by inserting after 
"not later than 60 days after receipt of the 
notice required in this section" the follow
ing: "or, in extraordinary circumstances as 
determined by the applicable State director , 
after the 60-day period''. 

SEC. 210. TIME PERIOD WITHIN WHICH COUNTY 
COMMITTEE IS REQUIRED TO MEET 
TO CONSIDER APPLICATIONS FOR 
FARM OWNERSHIP AND OPERATING 
LOANS AND GUARANTEES AND BE
GINNING FARMER PLANS. 

Section 332 <7 U.S.C. 1982) is amended-
(1) in subsection (cl, by striking· "The com

mittee" and inserting· "Subject to subsection 
(el, the committee"; and 

(2) by adding· at the end the following· new 
subsection: 

"(e) The county committee shall meet to 
consider approval of an application received 
by the committee for a loan under this title, 
a g·uarantee under section 309(h), or a plan of 
farm operation under section 318, not later 
than-

"(1) 5 days after receipt of the application 
if at the time of the receipt there is at least 
one other such application or plan pending; 
or 

"(2) 15 days after receipt of the application 
if at the time of the receipt there are no 
other such applications or plans pending.". 
SEC. 211. INCREASE IN PERIOD DURING WHICH 

COUNTY COMMITTEE LOAN ELIGI
BILITY CERTIFICATION CONTINUES 
IN EFFECT. 

Section 333(2)(A)(iii) (7 U.S.C. 
1983(2)(A)(iii)) is amended by striking "2 
years" and inserting "5 years". 
SEC. 212. PROCESSING OF APPLICATIONS FOR 

FARM OPERATING LOANS. 
Section 333A(a)(2) (7 U.S.C. 1983a(a)(2)) is 

amended-
(1) by inserting "(A)" after "(2)"; 
(2) by inserting "(other than under subtitle 

B)" after "under this title"; and 
(3) by adding at the end the following· new 

subparagraph: 
"(B)(i) Not later than 10 calendar days 

after the Secretary receives an application 
for an operating· loan or loan g·uarantee 
under subtitle B, the Secretary shall notify 
the applicant of any information required 
before a decision may be made on the appli
cation. On receipt of an application, the Sec
retary shall request from other parties such 
information as may be needed in connection 
with the application. 

"(ii) Not later than 15 calendar days after 
the date an agency of the Department of Ag
riculture receives a request for information 
made pursuant to clause (i), the agency shall 
provide the Secretary with the requested in
formation. 

"(iii) If, not later than 20 calendar days 
after the date a request is made pursuant to 
clause (i) with respect to an application, the 
Secretary has not received the information 
requested, the Secretary shall notify the ap
plicant and the district office of the Farmers 
Home Administration, in writing', of the out
standing information. 

"(iv) A county office shall notify the dis
trict office of the Farmers Home Adminis
tration of each application for an operating 
loan or loan g·uarantee under subtitle B that 
is pending more than 45 days after receipt, 
and the reasons the application is pending. 

"(v) A district office that receives a notice 
provided under clause (iv) with respect to an 
application shall immediately take steps to 
ensure that final action is taken on the ap
plication not later than 15 days after the 
date of the receipt of the notice. 

"(vi) The district office shall report to the 
State office of the Farmers Home Adminis
tration on each application for an operating 
loan or loan guarantee under subtitle B that 
is pending more than 45 days after receipt by 
the county committee, and the reasons the 
application is pending·. 

"(vii) Each month, the Secretary shall no
tify the Committee on AgTiculture of the 

House of Representatives and the Committee 
on AgTieulture, Nutrition, and Forestry of 
the Senate, on a State-by-State basis, as to 
each application for an operating loan or 
loan g·uarantee under subtitle B on which 
final action had not been taken within 60 
calendar days after receipt by the Secretary, 
and the reasons final action had not been 
taken.". 
SEC. 213. GRADUATION OF SEASONED DIRECT 

LOAN BORROWERS TO THE LOAN 
GUARANTEE PROGRAM. 

Section 333A (7 U.S.C. 1983a) is amended by 
adding- at the end the following new sub
section: 

"(f)(l) As used in this subsection: 
"(A) The term 'approved lender' means a 

lender approved prior to the date of enact
ment of this subsection by the Secretary 
under the approved lender program estab
lished by exhibit A to subpart B of part 1980 
of title 7, Code of Federal Regulations (as in 
effect on January 1, 1991), or a lender cer
tified under section 114. 

"(B) The term 'seasoned direct loan bor
rower' means a borrower receiving- a direct 
loan under this title who has been classified 
as 'commercial' or 'standard' under subpart 
W of part 2006 of the Instruction Manual (as 
in effect on January 1, 1991). 

"(2) The Secretary, or a contracting third 
party, shall annually review under section 
360 the loans of each seasoned loan borrower. 
If, based on the review, it is determined that 
a borrower would be able to obtain a loan, 
g·uaranteed by the Secretary, from a com
mercial or cooperative lender at reasonable 
rates and terms for loans for similar pur
poses and periods of time, the Secretary 
shall assist the borrower in applying for the 
commercial or cooperative loan. 

"(3) In accordance with section 362, the 
Secretary shall prepare a prospectus on each 
seasoned direct loan borrower determined el
ig·ible to obtain a guaranteed loan. The pro
spectus shall contain a description of the 
amounts of loan g·uarantee and interest as
sistance that the Secretary will provide to 
the seasoned direct loan borrower to enable 
the seasoned direct loan borrower to carry 
out a financially viable farming plan if a 
guaranteed loan is made. 

"(4) With the approval of the borrower, the 
Secretary shall provide the prospectus of the 
seasoned direct loan borrower to each ap
proved lender whose lending area includes 
the location of the seasoned direct loan bor
rower. If the Secretary receives an offer from 
an approved lender to extend credit to the 
seasoned direct loan borrower under terms 
and conditions contained in the prospectus, 
the seasoned direct loan borrower shall not 
be eligible for an insured loan from the Sec
retary under subtitle A or B, except as other
wise provided in this subsection. 

"(5) If the Secretary is unable to provide 
loan guarantees and, if necessary, interest 
assistance to the seasoned direct loan bor
rower under this subsection in amounts suf
ficient to enable the seasoned direct loan 
borrower to borrow from commercial sources 
the amount required to carry out a finan
cially viable farming plan, or if the Sec
retary does not receive an offer from an ap
proved lender to extend credit to a seasoned 
direct loan borrower under the terms and 
conditions contained in the prospectus, the 
Secretary shall make an insuted loan to the 
seasoned direct loan borrower under subtitle 
A or B, whichever is applicable. 

"(6) To the extent necessary for the bor
rower to obtain a loan, guaranteed by the 
Secretary, from a commercial or cooperative 
lender, the Secretary shall provide interest 
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rate reductions as provided for under section 
351.". 
SEC. 214. SIMPLIFIED APPLICATION FOR GUAR

ANTEED LOANS OF $50,000 OR LESS. 
Section 333A (7 U.S.C. 1983a) (as amended 

by section 213 of this Act) is further amended 
by adding at the end the following· new sub
section: 

"(g·)(l) The Secretary shall provide to lend
ers a short, simplified application form for 
g·uarantees under this title of loans the prin
cipal amount of which is $50,000 or less. 

"(2) In developing· the application, the Sec
retary shall-

" (A) consult with commercial and coopera
tive lenders; and 

"(B) ensure that-
"(i) the form can be completed manually 

or electronically, at the option of the lender; 
"(ii) the form minimizes the documenta

tion required to accompany the form; 
"(iii) the cost of completing and processing 

the form is minimal; and 
"(iv) the form can be completed and proc

essed in an expeditious manner.". 
SEC. 215. INVENTORY LEASE OR LEASE WITH OP

TION TO PURCHASE. 
The fourth sentence of section 335(c)(l) (7 

U.S.C. 1985(c)(l)) is amended-
(1) by inserting "(A)" after "shall be"; and 
(2) by inserting before the period at the end 

the following·: "or (B) leased to persons eligi
ble for assistance under the provisions of any 
law administered by the Farmers Home Ad
ministration or the Rural Development Ad
ministration under an annual lease or a lease 
with an option to purchase, with a pref
erence for sale". 
SEC. 216. TRANSFER OF INDIAN LANDS PLEDGED 

AS COLLATERAL FOR FmHA LOANS. 
Section 335(e)(l) (7 U.S.C. 1985(e)(l)) is 

amended-
(1) in subparagraph (D)(i), by striking "If" 

and inserting· "Except as provided in sub
paragraph (G), if"; and 

(2) by adding at the end the following· new 
subparagraph: 

"(G)(i) If-
"(I) the real property described in subpara

graph (A)(i) is located within an Indian res
ervation; 

"(II) the borrower-owner is an Indian tribe 
that has jurisdiction over the reservation in 
which the real property is located or the bor
rower-owner is a member of an Indian tribe; 

"(III) the borrower-owner has obtained a 
loan made, insured, or guaranteed under this 
title; and 

"(IV) the borrower-owner and the Sec
retary have exhausted all of the procedures 
provided for in this title to permit a bor
rower-owner to retain title to the real prop
erty, such that it is necessary for the bor
rower-owner to relinquish title, 
the Secretary shall dispose of or administer 
the property only as provided in subpara
graph (D), as modified by this subparagTaph. 

"(ii) The Secretary shall provide the bor
rower-owner of real property that is de
scribed in clause (i) with written notice of

"(l) the right of the borrower-owner to vol
untarily convey the real property to the Sec
retary; and 

"(II) the fact that real property so con
veyed will be placed in the inventory of the 
Secretary. 

"(iii) The Secretary shall provide the bor
rower-owner of the real property with writ
ten notice of the rights and protections pro
vided under this title to the borrower-owner, 
and the Indian tribe that has jurisdiction 
over the reservation in which the real prop
erty is located, from foreclosure or liquida
tion of the real property, including written 
notice of-

"(I) the provisions of subparagraphs (C)(i), 
(C)(ii), and (D), this subparagTaph, and sub
section (g)(6); 

"(II) if the borrower-owner does not volun
tarily convey the real property to the Sec
retary, that-

"(aa) the Secretary may foreclose on the 
property; 

"(bb) in the event of foreclosure, the prop
erty will be offered for sale; 

"(cc) the Secretary must offer a bid for the 
property that is equal to the fair market 
value of the property or the outstanding 
principal and interest of the loan, whichever 
is hig·her; 

"(dd) the property may be purchased by 
another party; and 

"(ee) if the property is purchased by an
other party, the property will not be placed 
in the inventory of the Secretary and the 
borrower-owner will forfeit the rig·hts and 
protections provided under this title; and 

"(Ill) the opportunity of the borrower
owner to consult with the Indian tribe that 
has jurisdiction over the reservation in 
which the real property is located or counsel 
to determine if State or tribal law provides 
rig·hts and protections that are more bene
ficial than those provided the borrower
owner under this title. 

"(iv)(l) Except as provided in subclause 
(II), the Secretary shall accept the voluntary 
conveyance of real property described in 
clause (i). 

"(II) If a hazardous substance (as defined in 
section 101(14) of the Comprehensive Envi
ronmental Response, Compensation, and Li
ability Act of 1980 (42 U.S.C. 9601(14)) is lo
cated on the property and the Secretary 
takes remedial action to protect human 
health or the environment if the property is 
taken into inventory, the Secretary shall ac
cept the voluntary conveyance of the prop
erty only if the Secretary determines that it 
is in the best interests of the Federal Gov
ernment. 

"(v) If a borrower-owner does not volun
tarily convey to the Secretary real property 
described in clause (i), at least 30 days before 
a foreclosure sale of the property, the Sec
retary shall provide written notice to the In
dian tribe that has jurisdiction over the res
ervation in which the real property is lo
cated of-

"(I) the sale; 
"(II) the fair market value of the property; 

and 
"(III) the requirements of this subpara

graph. 
"(vi)(I) Except as provided in subclause 

(II), at a foreclosure sale of real property de
scribed in clause (i), the Secretary shall offer 
a bid for the property that is equal to the 
hig·her of-

"(aa) the fair market value of the prop
erty; or 

"(bb) the outstanding· principal and inter
est of the loan. 

"(II) If a hazardous substance (as defined in 
section 101(14) of the Comprehensive Envi
ronmental Response, Compensation, and Li
ability Act of 1980 (42 U.S.C. 9601(14)) is lo
cated on the property and the Secretary 
takes remedial action to protect human 
health or the environment if the property is 
taken into inventory, subclause (l) shall 
apply only if the Secretary determines that 
it is in the best interests of the Federal Gov
ernment.". 
SEC. 217. DEBT SERVICE MARGIN REQUIRE

MENTS; CERTIFIED LENDERS PRO· 
GRAM. 

Section 339 (7 U.S.C. 1989) is amended-
(1) by striking "SEC. 339. The" and insert

ing the following: 

"SEC. 339. RULES AND REGULATIONS. 

"(a) IN GENERAL.-The'' ; and 
(2) by adding at the end the following new 

subsections: 
"(b) DEBT SERVICE MARGIN RF.QUIRE

MENTS.- Notwithstanding· subsection (a), in 
providing farmer progTam loan g·uarantees 
under this title, the Secretary shall consider 
the income of the borrower adequate if the 
income is equal to or gTeater than the in
come necessary-

"(1) to make principal and interest pay
ments on all debt oblig·ations of the bor
rower, in a timely manner; 

"(2) to cover the necessary living expenses 
of the family of the borrower; and 

"(3) to pay all other obligations and ex
penses of the borrower not financed through 
debt oblig·ations referred to in paragraph (1), 
including· expenses of replacing· capital items 
(determined after taking· into account depre
ciation of the items). 

"(C) Cl<iR'l'IFIED LENDEHS PROGRAM.-
"(1) IN GENERAL.-The Secretary shall es

tablish a progTam under which the Secretary 
shall g·uarantee loans for any purpose speci
fied in subtitle B that are made by lending· 
institutions certified by the Secretary. 

"(2) CERTil!'ICATION RI<:QUIRBMEN'I'S.-The 
Secretary shall certify a lending· institution 
that meets such criteria as the Secretary 
may prescribe in regulations, including· the 
ability of the institution to properly make, 
service, and liquidate the loans of the insti
tution. 

"(3) CONDITION OF CERTI1''ICATION.-As a 
condition of the certification, the Secretary 
shall require the institution to undertake to 
service the loans g·uaranteed by the Sec
retary under this subsection, using standards 
that are not less string·ent than generally ac
cepted banking standards concerning loan 
servicing employed by prudent commercial 
or cooperative lenders. The Secretary shall, 
at least annually, monitor the performance 
of each certified lender to ensure that the 
conditions of the certification are being met. 

"(4) EFFECT OF CERTil•'ICATION.-Notwith
standing· any other provision of law: 

"(A) The Secretary shall guarantee 80 per
cent of a loan made under this subsection by 
a certified lending institution as described in 
paragTaph (1), subject to county committee 
certification that the borrower of the loan 
meets the elig·ibility requirements and such 
other criteria as may be applicable to loans 
g·uaranteed by the Secretary under other 
provisions of this title. 

"(B) With respect to loans to be guaran
teed by the Secretary under this subsection, 
the Secretary shall permit certified lending· 
institutions to make appropriate certifi
cations (as provided by regulations issued by 
the Secretary)-

"(i) relating to issues such as creditworthi
ness, repayment ability, adequacy of collat
eral, and feasibility of farm operation; and 

"(ii) that the borrower is in compliance 
with all requirements of law, including regu
lations issued by the Secretary. 

"(C) The Secretary shall approve or dis
approve a guarantee not later than 14 cal
endar days after the date that the lending in
stitution applied to the Secretary for the 
g·uarantee. If the Secretary rejects the loan 
application within the 14-day period, the 
Secretary shall state, in writing, all of the 
reasons the application was rejected. 

"(5) RELATIONSHIP TO OTHER REQUIRE
MENTS.-This subsection shall not affect the 
responsibility of the Secretary to certify eli
gibility, review financial information, and 
otherwise assess an application.". 
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SEC. 218. DEFINITION OF QUALIFIED BEGINNING 

FARMER OR RANCHER. 

Section 343(a) (7 U.S.C. 1991(a)) is amend
ed-

(1) by striking· "this title (1) the term" and 
all that follows throug·h "fish farming','' at 
the end of paragraph (1) and inserting· "this 
title : 

"(1) The term 'farmer' includes a person 
who is engaged in, or who, with assistance 
afforded under this title, intends to eng·age 
in, fish farming."; 

(2) by indenting, and aligning the margins 
of, paragraphs (2) through (10) so as to align 
with paragraph (1) (as amended by paragraph 
(1)); 

(3) by striking "the" the first place it ap
pears in each of such paragraphs and insert
ing "The"; 

(4) by striking the comma at the end of 
each of paragraphs (2) through (8) and insert
ing a period; · 

(5) by striking ", and" at the end of para
graph (9) and inserting a period; and 

(6) by adding at the end the following new 
paragraph: 

"(11) The term 'qualified beg·inning farmer 
or rancher' means an applicant-

"(A) who is eligible for assistance under 
this title; 

"(B) who has not operated a farm or ranch, 
or who has operated a farm or ranch for not 
more than 10 years; 

"(C) in the case of a cooperative, corpora
tion, partnership, or joint operation, who has 
members, stockholders, partners, or joint op
erators who are all related to one another by 
blood or marriage; 

"(D)(i) in the case of an owner and opera
tor of a farm or ranch, who-

"(I) in the case of a loan made to an indi
vidual, individually or with the immediate 
family of the applicaht-

"(aa) materially and substantially partici
pates in the operation of the farm or ranch; 
and 

"(bb) provides substantial day-to-day labor 
and management of the farm or ranch, con
sistent with the practices in the State or 
county in which the farm or ranch is located; 
or 

"(II)(aa) in the case of a loan made to a co
operative, corporation, partnership, or joint 
operation, has members, stockholders, part
ners, or joint operators, materially and sub
stantially participate in the operation of the 
farm or ranch; and 

"(bb) in the case of a loan made to a cor
poration, has stockholders, all of whom are 
qualified beginning· farmers or ranchers; and 

"(ii) in the case of an applicant seeking to 
own and operate a farm or ranch, who-

"(I) in the case of a loan made to an indi
vidual, individually or with the immediate 
family of the applicant, will-

"(aa) materially and substantially partici
pate in the operation of the farm or ranch; 
and 

"(bb) provide substantial day-to-day labor 
and management of the farm or ranch, con
sistent with the practices in the State or 
county in which the farm or ranch is located; 
or 

"(II)(aa) in the case of a loan made to a co
operative, corporation, partnership, or joint 
operation, will have members, stockholders, 
partners, or joint operators, materially and 
substantially participate in the operation of 
the farm or ranch; and 

"(bb) in the case of a loan made to a cor
poration, has stockholders, all of whom are 
qualified beginning farmers or ranchers; 

"(E) who agrees to participate in such loan 
assessment, borrower training, and financial 

management programs as the Secretary may 
require; 

"(F) who does not own land or who, di
rectly or through interests in family farm 
corporations, owns land, the ag·gTegate acre
age of which does not exceed 15 percent of 
the median acreag·e of the farms or ranches, 
as the case may be, in the county in which 
the farm or ranch operations of the applicant 
are located, as reported in the most recent 
census of agriculture taken under section 142 
of title 13, United States Code; and 

"(G) who demonstrates that the available 
resources of the applicant and spouse (if any) 
of the applicant are not sufficient to enable 
the applicant to continue farming or ranch
ing on a viable scale.". 
SEC. 219. TARGETING OF FUNDS. 

(a) FARM OPERATING LOANS FOR BEGINNING 
FARMERS AND RANCHERS.-Section 346(b) (7 
U.S.C. 1994(b)) is amended by adding· at the 
end the following new paragraph: 

"(5)(A) In expending funds available for in
sured operating loans under subtitle B, in
cluding loans made under section 318-

"(i) during the first 6 months of fiscal year 
1994, the Secretary shall reserve not less 
than 30 percent of the funds available for the 
fiscal year to make insured operating loans 
to qualified beginning farmers or ranchers; 

"(ii) during the first 6 months of each of 
fiscal years 1995 and 1996, the Secretary shall 
reserve not less than 40 percent of the funds 
available for the fiscal year to make insured 
operating loans to qualified beginning farm
ers or ranchers; and 

"(iii) during the first 6 months of each of 
fiscal years 1997 and thereafter, the Sec
retary may reserve not more than 50 percent 
of the funds available for the fiscal year to 
make insured operating loans to qualified 
beginning farmers or ranchers. 

"(B) In each fiscal year described in sub
paragraph (A), with regard to the funds not 
reserved under subparagraph (A), a qualified 
beginning farmer or rancher may apply for 
insured operating· loans, but shall not receive 
any preference as a result of status as a 
qualified beginning· farmer or rancher.". 

(b) PORTIONS OF FARM OWNERSHIP LOAN 
GUARANTEE FUNDS TARGETED TO BEGINNING 
FARMERS OR RANCHERS.-Section 346(b)(2) (7 
U.S.C. 1994(b)(2)) is amended by adding at the 
end the following new sentence: 
"Not less than 25 percent of the amounts ap
propriated for guarantees of farm ownership 
loans for each of the fiscal years 1994, 1995, 
1996, and 1997 shall be reserved by the Sec
retary during the first 6 months of the re
spective fiscal year for g·uaran tees of farm 
ownership loans to beg·inning· farmers or 
ranchers.". 

(C) FARM OWNERSHIP LOANS.-
(1) PERCENTAGE OF INSURED FARM OWNER

SHIP LOAN FUNDS RESERVED FOR BEGINNING 
FARMERS OR RANCHERS.-Section 346(b)(3) is 
amended by adding· at the end the following· 
new subparagraph: 

"(D) To the extent that it is not inconsist
ent with an exercise of authority under sec
tion 355, in expending· funds available for in
sured farm ownership loans-

"(i) during· fiscal year 1994, the Secretary 
shall reserve not less than 55 percent of the 
funds available for the fiscal year to make 
insured farm ownership loans to qualified be
ginning· farmers or ranchers; 

"(ii) during fiscal year 1995, the Secretary 
shall reserve not more than 65 percent of the 
funds available for the fiscal year to make 
insured farm ownership loans to qualified be
ginning farmers or ranchers; and 

"(iii) during each of fiscal years 1996 and 
thereafter, the Secretary may reserve not 

less than 65 percent and not more than 70 
percent of the funds available for the fiscal 
year to make insured farm ownership loans 
to qualified beginning farmers or ranchers .. ,. 

(2) FUNDS RESERVI<m I<'OR DOWN PA YMI<:NT 
LOAN PROGRAM.-Section 346(b)(3) (as amend
ed by paragTaph (1) of this subsection) is fur
ther amended by adding at the end the fol
lowing· new subparagTaph: 

"(E) To the extent that it is not inconsist
ent with an exercise of authority under sec
tion 355, the Secretary shall reserve not less 
than 60 percent of the amounts reserved for 
qualified beginning farmers or ranchers 
under subparagraph (D) for any fiscal year 
for down payment loans under section 
310E.". 

(3) CERTAIN UNOBLIGATED DOWN PAYMENT 
LOAN PROGRAM FUNDS AVAILABLE I<'Olt ANY 
TYPE OF INSURED FARM OWNERSHIP LOANS FOR 
BEGINNING FARMERS AND RANCHERS.-Section 
346(b)(3) (as amended by paragraph (2) of this 
subsection) is further amended by adding at 
the end the following new subparag-raph: 

"(F) To the extent that it is not inconsist
ent with an exercise of authority under sec
tion 355, to the maximum extent practicable, 
any funds reserved for down payment loans 
under section 310E for a fiscal year by reason 
of subparag-raph (E) that are not obligated by 
the end of the second quarter of the fiscal 
year shall be available during the third quar
ter of the fiscal year for any type of insured 
farm ownership loans to beginning farmers 
and ranchers.". 

(d) INTERES'l' RATE ASSISTANCR PROCl~AM.
Section 346(b)(3) (as amended by subsection 
(c)(3) of this section) is further amended by 
adding at the end the following· new subpara
graph: 

"(G) Not less than 40 percent of the 
amounts available for the interest rate re
duction progTam under section 351 shall be 
reserved for the first 6 months of each fiscal 
year for assistance to beg'inning· farmers or 
ranchers.". 

(e) DOWN PAYMENT LOAN PROGRAM.-Sec
tion 346(b) (as amended by subsection (a) of 
this section) is further amended by adding· at 
the end the following new paragraph: 

"(6) Notwithstanding any other provision 
of this title, at the end of the third quarter 
of each fiscal year, the Secretary shall trans
fer, and use to carry out section 310E, 75 per
cent of the amount that would otherwise be 
available for g·uaranteed operating· loans.". 

SEC. 220. EQUAL ACCESS TO FmHA ASSISTANCE 
BY GENDER. 

(a) TARGET PARTICIPATION RATES.-Section 
355(a) (7 U.S.C. 2003(a)) is amended-

(1) in paragraph (2), by striking "In estab
lishing" and inserting· "Except as provided in 
paragTaph (3), in establishing"; and 

(2) by adding· at the end the following· new 
paragraph: 

"(3) GENDER.-With respect to gender, tar
g·et participation rates shall take into con
sideration the number of current and poten
tial socially disadvantag·ed farmers and 
ranchers in a State in proportion to the total 
number of farmers and ranchers in the 
State.". 

(b) TARGETING 01~ LOANS TO MEMBERS OF 
GROUPS WHOSE MEMBERS HAVE BEEN SUB
JECTED TO GENDER PREJUDICE.-Section 
355(e)(l) (7 U.S.C. 2003(e)(l)) is amended by 
striking "or ethnic" and inserting· ", ethnic, 
or g·ender' '. 

(C) RECORDKEEPING OF LOANS BY BORROW
ER'S GENDER.- Subtitle D (7 u.s.c. 1981 et 
seq.) is amended by adding at the end the fol
lowing new section: 
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"SEC. 369. RECORDKEEPING OF LOANS BY BOR

ROWER'S GENDER 
"The Secretary shall classify, by g·ender, 

records of applicants for loans and loan guar
antees under this title.''. 
SEC. 221. STATE MEDIATION PROGRAMS. 

Section 502 of the AgTicultural Credit Act 
of1987 (7 U.S.C. 5102) is amended-

(1) in subsection (b)(l), by striking· "50'' 
and inserting " 70'' ; and 

(2) in subsection (c), by inserting "with re
spect to which the amount was paid" before 
the period. 
SEC. 222. REGULATIONS. 

(a) IN'l'ERIM REGULATIONS.-Not later than 
180 clays after the date of enactment of this 
Act, the Secretary of Agriculture shall issue 
such interim regulations as are necessary to 
implement this title and the amendments 
made by this title. 

(b) FINAL RJ:t.:GULATIONS.- Not later than 
October 1, 1993, the Secretary of AgTiculture 
shall issue such final regulations as are nec
essary to implement this title and the 
amendments made by this title. 

TITLE III-RURAL ELECTRIFICATION 
ADMINISTRATION IMPROVEMENTS 

SEC. 301. SHORT TITLE. 
This title may be cited as the "Rural Elec

trification Administration Im,fJrovement Act 
of 1992" . 
SEC. 302. DISCOUNTED LOAN PREPAYMENT. 

(a) IN GENERAL.-Subsection (a) of section 
306B of the Rural Electrification Act of 1936 
(7 U.S.C. 936b(a)) is amended to read as fol
lows: 

"(a) DISCOUNTED PREPAYMENT DY BORROW
ERS OF ELECTRIC LOANS.-

"(l) IN GENERAL.-Except as provided in 
paragTaph (2), a direct or insured loan made 
under this Act shall not be sold or prepaid at 
a value that is less than the outstanding 
principal balance on the loan. 

"(2) ExcEPTION.-On request of the bor
rower, an electric loan made under this Act, 
or a portion of such a loan, that was ad
vanced before May 1, 1992, or has been ad
vanced for not less than 2 years, shall be sold 
to or prepaid by the borrower at the lesser 
of-

"(A) the outstanding· principal balance on 
the loan; or 

"(B) the present value of the loan dis
counted from the face value at maturity at 
the rate established by the Administrator. 

"(3) DISCOUNT RATE.-The discount rate ap
plicable to the prepayment under this sub
section of a loan or loan advance shall be the 
then current cost of funds to the Department 
of the Treasury for obligations of com
parable maturity to the remaining· term of 
the loan. 

"(4) TAX EXEMPT FINANCING.-If a borrower 
prepays a loan under this subsection using 
tax exempt financing, the discount shall be 
adjusted to ensure that the borrower re
ceives a benefit that is equal to the benefit 
the borrower would receive if the borrower 
used fully taxable financing. The borrower 
shall certify in writing whether the financ
ing will be tax exempt and shall comply with 
such other terms and conditions as the Ad
ministrator may establish that are reason
able and necessary to carry out this sub
section. 

"(5) ELIGIBILITY.-
"(A) IN GENERAL.-A borrower that has pre

paid an insured or direct loan shall remain 
eligible for assistance under this Act in the 
same manner as other borrowers, except 
that-

"(i) a borrower that has prepaid a loan, ei
ther before or after the date of enactment of 

this subsection, at a discount rate as pro
vided by paragraph (3), shall not be eligible, 
except at the discretion of the Adminis
trator, to apply for or receive direct or in
sured loans under this Act during the 120-
month period beginning· on the date of the 
prepayment; and 

"(ii) a borrower that prepaid a loan before 
the date of enactment of this subsection at a 
discount rate gTeater than that provided by 
paragraph (3), shall not be elig·ible-

"(l) except at the discretion of the Admin
istrator, to apply for or receive direct or in
sured loans described in clause (i) during the 
180-month period beg'inning on the elate of 
the prepayment; or 

"(II) to apply for or receive direct or in
sured loans described in clause (i) until the 
borrower has repaid to the Federal Govern
ment the sum of-

"(aa) the amcunt (if any) by which the dis
count the borrower received by reason of the 
prepayment exceeds the discount the bor
rower would have received had the discount 
been based on the cost of funds to the De
partment of the Treasury at the time of the 
prepayment; and 

"(bb) interest on the amount described in 
item (aa), for the period beg·inning on the 
date of the prepayment and ending on the 
date of the repayment, at a rate equal to the 
average annual cost of borrowing by the De
partment of the Treasury. 

" (B) EFFECT ON EXISTING AGREEMENTS.-If a 
borrower and the Administrator have en
tered into an agreement with respect to a 
prepayment occurring· before the date of en
actment of this subsection, this paragraph 
shall supersede any provision in the agTee
ment relating to the restoration of eligi
bility for loans under this Act. 

"(C) DISTRIBUTION BORROWERS.-A distribu
tion borrower not in default on the repay
ment of loans made or insured under this Act 
shall be eligible for discounted prepayment 
as provided in this subsection. For the pur
pose of determining eligibility for discounted 
prepayment under this subsection or eligi
bility for assistance under this Act, a default 
by a borrower from which a distribution bor
rower purchases wholesale power shall not be 
considered a default by the distribution bor
rower. 

"(6) DEFINITIONS.- As used in this sub
section: 

" (A) DIRECT LOAN.-The term 'direct loan' 
means a loan made under section 4. 

"(B) INSURED LOAN.-The term 'insured 
loan' means a loan made under section 305.". 

(b) CONFORMING AMENDMENT.- Section 
306B(b) of such Act (7 U.S.C. 936b(b)) is 
amended by striking "(b) Notwithstanding" 
and inserting the following: 

"(b) MERGERS OF ELECTRIC BORROWERS.
Notwithstanding". 
SEC. 303. IMPROVEMENT OF HEALTH CARE SERV

ICES AND EDUCATIONAL SERVICES 
THROUGH TELECOMMUNICATIONS. 

(a) PROGRAMS FOR CONSORTIA IN QUALIFIED 
LOCAL EXCHANGE SERVICE AREAS.-Chapter 1 
of subtitle D of title XXIII of the Food, Agri
culture, Conservation, and Trade Act of 1990 
(7 U.S.C. 950aaa et seq.) is amended by adding 
at the end the following new section: 
"SEC. 2335A SPECIAL HEALTH CARE AND DIS

TANCE LEARNING PROGRAM FOR 
QUALIFIED SERVICE AREAS. 

"(a) DEVELOPMENT OF CONSORTIA.-The Ad
ministrator shall encourage the development 
of consortia to provide health care services 
or educational services through tele
communications in rural areas of a qualified 
local exchange carrier service area. Each 
consortium shall be composed of-

"(1) a tertiary care facility, rural referral 
center, medical teaching institution, or edu
cational institution accredited by the State; 

"(2) any number of institutions that pro
vide health care services or educational serv
ices; and 

"(3) not less that three rural hospitals, 
clinics, community health centers, migTant 
health centers, local health departments, or 
similar facilities, or not less than three edu
cational institutions accredited by the 
State. 

"(b) SPECIAL PROGRAM FOR QUALIFIED 
LOCAL EXCHANGE CARRIER SERVICE AREAS.-

"(l) REGULATIONS AND SPECIAI, PROGRAM.
Through reg·ulations issued not later than 
190 days after the date of enactment of this 
section, the Administrator shall establish a 
progTam under which qualified consortia de
scribed in subsection (a) located within 
qualified local exchange carrier service areas 
may apply to the Administrator for grants 
to support the costs of activities involved in 
the sending and receiving· of information 
that will improve the delivery of health care 
services or educational services through 
telecommunications in rural areas. 

"(2) SEJ,ECTION OF GRANTEES.-The Admin
istrator shall-

"(A) establish application procedures; 
"(B) review the applications submitted 

under this subsection in a timely manner; 
and 

"(C) make grants in accordance with this 
subsection and with regulations issued by 
the Administrator. 

"(3) PRIORITIES.-
"(A) IN GENERAL.-Priority for grants 

under this subsection shall be accorded ap
plicants whose applications and plans dem
onstrate-

"(i) the greatest likelihood of successfully 
and efficiently carrying out the activities 
described in the application and the plan of 
the applicant; 

"(ii) the greatest likelihood of improving 
heal th care services or educational services 
in the rural areas; 

"(iii) coordination between local exchange 
carriers to carry out activities as described 
in the application; and 

"(iv) unconditional financial support from 
each affected local community. 

"(B) GEOGRAPHIC DIVERSITY.-ln awarding 
grants, the Administrator shall seek to 
achieve geographic diversity among the 
grantees. 

"(4) MAXIMUM AMOUNT OF GRANT.-The 
amount of each grant awarded under this 
subsection shall not exceed Sl,500,000. 

"(5) DISTRIBUTION OF GRANTS.-Grants to a 
qualified consortium under this subsection 
shall be disbursed over a period of not more 
than 3 years. 

"(6) USE OF FUNDS.-
"(A) IN GENERAL.-Grants under this sub

section may be used to support the costs of 
activities involving the sending and receiv
ing of information to improve health care 
services or educational services in rural 
areas, including-

"(i) in the case of grants to improve health 
care services-

" (I) consultations between health care pro
viders; 

"(II) transmitting and analyzing x-rays, 
lab slides, and other images; 

"(Ill) developing and evaluating auto
mated claims processing, and transmitting 
automated patient records; and 

"(IV) developing· innovative health profes
sions education programs; 

"(ii) in the case of grants to improve edu
cational services-
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"(l) developing innovative education pro

gTams and expanding curriculum offering·s; 
"(II) providing continuing education to all 

members of the community; 
"(Ill) providing means for libraries of edu

cational institutions or public libraries to 
share resources; 

"(IV) providing· the public with access to 
State and national data bases; 

"CV) conducting· town meeting·s; and 
"(VI) covering· meeting·s of agencies of 

State government; and 
"(iii) in all cases-
"(!) transmitting financial information; 

and 
"(II) such other related activities as the 

Administrator considers to be consistent 
with the purposes of this section. 

"(7) LIMITATION ON ACQUISITION OF INTER
ACTIVE TELECOMMUNICA'l'IONS EQUIPMENT.
Not more than 40 percent of the amount of 
any grant made under this subsection may 
be used to acquire interactive telecommuni
cations end user equipment. 

"(8) LIMITATION ON USE OF CONSULTANTS.
Not more than 5 percent of the amount of 
any grant made under this subsection may 
be used to employ or contract with any con
sultant or similar person. 

"(9) PROHIBITIONS.- Grants made under 
this subsection may not be used, in whole or 
in part, to establish or operate a tele
communications network or to provide any 
telecommunications services for hire. 

"(c) EXPEDITED TELEPHONE LOANS.-Local 
exchange carriers located in a qualified local 
exchange carrier service area shall be eligi
ble to apply for expedited loans under the 
Rural Electrification Act of 1936 (7 U.S.C. 901 
et seq.). The Administrator shall respond to 
a completed application for such a loan no 
later than 45 days after receipt. The Admin
istrator shall notify the applicant in writing 
of its decision regarding each such applica
tion. 

"(d) DEFINITION.-As used in this section, 
the term 'qualified local exchange carrier 
service area' means the service area of a 
local telephone exchange carrier in which 
the local exchange carrier has a plan ap
proved by the Administrator for upgrading 
and modernizing the rural telecommuni
cations infrastructure of the service area. 
The plan shall-

"(l) provide for eliminating party line 
service within the local exchange carrier 
service area and for other improvements and 
modernization in rural telephone service; 

"(2) provide for the enhancement of the 
availability of educational opportunities or 
the availability of improved medical care 
through telecommunications; 

"(3) encourage and improve the use of tele
communications, computer networks, and 
related advanced technologies to provide 
educational and medical benefits to people in 
rural areas; and 

"(4) provide for the achievement of the 
goals described in subparagraphs (A) through 
(C) not later than 10 years after the approval 
of the plan.". 

(b) EXTENSION OF CHAPTER 1.-Notwith
standing any other provision of law, chapter 
1 of subtitle D of title XXIII of the Food, Ag
riculture, Conservation and Trade Act of 1990 
(7 U.S.C. 950aaa et seq.), including the 
amendments made by this section, shall be 
effective until September 30, 1997. 

(c) ALLOCATION OF FUNDS.-Section 2335(b) 
of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 950aaa-4) is 
amended by adding at the end the following 
new paragraph: 

"(8) USE OF APPROPRIATED FUNDS.-

"(A) IN GENERAL.-Subject to subparagraph 
(B), the Administrator shall make avail
able-

"(i) 50 percent of the funds made available 
pursuant to paragraph (3) for gTants for end 
users that are consortia participating in the 
special progTam established under section 
2335A; and 

"(ii) 50 percent of the funds made available 
pursuant to paragTaph (3) to provide funds 
for the programs, and end users participating· 
in the programs, authorized by sections 2331 
through 2335. 

"(B) RELEASE OF FUNDS.-Not earlier than 
April 1 and not later than May 1 of each 
year, the Administrator shall make such 
funds described in subparagraph (A) as re
main unobligated, available for any purpose 
described in subparagTaph (A). " . 

(d) EFFECT OF AMENDMENTS.- The amend
ments made by this section shall not apply 
to funds appropriated for fiscal year 1993 to 
carry out subtitle D of title XXIII of the 
Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 950aaa et seq.) or require 
the revision of any regulation proposed to 
carry out such subtitle during fiscal year 
1993. 

TITLE IV-MISCELLANEOUS 

SEC. 401. USE OF ELECTRONIC COTI'ON WARE· 
HOUSE RECEIPI'S. 

Section 17(c) of the United States Ware
house Act (7 U.S.C. 259(c)) is amended-

(1) in paragraph (l)(A}--
(A) by striking "The Secretary" and in

serting "Notwithstanding· any other provi
sion of Federal or State law, the Secretary" ; 

(B) by inserting after "licensed under this 
Act" the following : "or in any other ware
house" ; and 

(C) by striking "under section 18" and in
serting "(i) under section 18 in the case of a 
warehouse licensed under this Act or (ii) 
under any applicable State law in the case of 
a warehouse not licensed under this Act" ; 

(2) in paragraph (2)-
(A) by striking " provision of law-" and in

serting "provision of Federal or State law: "; 
(B) in subparagraph (A)-
(i) by striking "the record" and inserting 

"The record"; 
(ii) by striking " ownership" both places it 

appears and inserting "possessory"; 
(iii) by striking "of this Act" and inserting 

" of this Act or State law" ; and 
(iv) by striking "; and" and inserting· a pe

riod; and 
(C) by striking subparagraph (B) and in

serting the following· new subparagTaph: 
"(B) Any person designated as a holder of 

an electronic warehouse receipt authorized 
under this subsection and subsection (d) 
shall, for the purpose of perfecting· the secu
rity interest of the person under Federal or 
State law with respect to the cotton covered 
by the warehouse receipt, be considered to be 
in possession of the warehouse receipt. If 
more than one security interest exists in the 

· cotton reflected on the electronic warehouse 
receipt, the priority of the security interests 
shall be determined by the applicable Fed
eral or State law. This subsection is applica
ble to electronic cotton warehouse receipts 
and any other security interests covering· 
cotton stored in a cotton warehouse, regard
less of whether the warehouse is licensed 
under this Act."; and 

(3) in paragraph (3)-
(A) by striking "licensed under this Act" 

and inserting· "covered under this sub
section"; and 

(B) by striking "owner" and inserting 
"holder". 

SEC. 402. ONE-TIME EFAP ASSISTANCE. 
(a) USE Olt' ACCOUNT.-The Secretary of Ag·

riculture shall use the account in which 
funds appropriated under section 214 of the 
Emerg·ency Food Assistance Act of 1983 <Pub
lic Law 98-8; 7 U.S.C. 612c note) are credited 
or deposited, or another account established 
for the use of the Secretary of AgTiculture, 
for the purpose of purchasing·, processing· and 
distributing additional commodities for the 
emerg·ency food assistance progTam estab
lished under such Act (7 U.S.C. 612c note) as 
required by this section. 

(b) USE OF RECEIPTS.-
(1) IN GENERAL.- Not later than 10 days 

after the date of enactment of this Act, the 
Director of the Office of Management and 
Budget shall-

(A) calculate the estimated present value 
of the future receipts available to the Fed
eral Government, under procedures or defini
tions established in the Federal Credit Re
form Act of 1990 (2 U.S.C. 661 et seq.), as a re
sult of enactment of this Act and the amend
ments made by this Act; and 

(B) advise the Secretary of AgTiculture, 
the Committee on Agriculture of the House 
of Representatives, and the Committee on 
Agriculture, Nutrition, and Forestry of the 
Senate of the dollar amount of that value. 

(2) CREDIT.-Not later than 20 days after 
the date of enactment of this Act, an amount 
equal to the dollar amount of that value 
shall be credited to, or deposited in, the ac
count referred to in subsection (a) by the 
Secretary of the Treasury. 

(C) REQUIRED PURCHASE OF COMMODI'l'IJ:t~S IlY 
THE SECRETARY OF AGRICULTURE.-

(1) IN GENERAL.-The Secretary of Agri
culture shall-

(A) use all of the funds provided to the Sec
retary under subsection (a) to purchase, 
process, and distribute additional commod
ities for the emergency food assistance pro
gTam; and 

(B) allot the additional commodities to 
States in accordance with the application of 
the allocation formula established in section 
214(f) of the Emergency Food Assistance Act 
of 1983 (Public Law 98-8; 7 U.S.C. 612c note) 
to the total value of the additional commod
ities. 

(2) TYPES AND VARIETIES.- The additional 
commodities shall be of the types and vari
eties required under section 214(d) of such 
Act. 

(3) REALLOCA'l'ION.-The additional com
modities may be reallocated under proce
dures established by the Secretary of AgTi
culture in accordance with section 214(g) of 
such Act. 

(d) ENTITLEMENT TO RECEIVE COMMOD
ITIES.- Each State shall be entitled to re
ceive during fiscal year 1993 its allotment of 
the additional commodities purchased by the 
Secretary of AgTiculture under this section. 

(e) TERMINATION OF AUTHORITY.- The au
thority provided to carry out this section 
shall terminate on September 30, 1993. 
SEC. 403. EXPEDITED ACTION ON MARKETING 

ORDERS. 
Section 8c(l) of the Agricultural Adjust

ment Act (7 U.S.C. 608c(l)), reenacted with 
amendments by the Agricultural Marketing 
Agreement Act of 1937, is amended by adding 
at the end the following· new sentences: "In 
carrying out this section, the Secretary shall 
complete all informal rulemaking actions 
necessary to respond to recommendations 
submitted by administrative committees for 
such orders as expeditiously as possible, but 
not more than 45 days (to the extent prac
ticable) after submission of the committee 
recommendations. The Secretary shall es-
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tablish time frames for each office and agen
cy within the Department of AgTiculture to 
consider the committee recommendations." . 
SEC. 404. TECHNICAL CORRECTIONS. 

(a) CORRECTION 01•' REFERENCE TO SECTlON 
1236 OF THE FOOD SECURITY ACT OF 1985.- The 
matter under the heading· " CONSTRUCTION 
AND ANADROMOUS FlSH'' of title I of the De
partment of the Interior and Related Ag·en
cies Appropriations Act, 1991 <Public Law 
101-512; 104 Stat. 1918) is amended by striking· 
"title 16 U.S.C. section 3832(a)(6)" and insert
ing· "section 1232(a)(6) of the Food Security 
Act of 1985 (16 U.S.C. 3832(a)(6))". 

(b) SECTlON 1245(b) OF THE FOOD SECURI'l'Y 
ACT OF 1985.-

(1) CORRECTION.-Section 1245(b) of the 
Food Security Act of 1985 (16 U.S.C. 3845(b)) 
is amended by striking "(A) through (G)" 
and inserting· "A throug·h G". 

(2) EFFECTIVE DATE.-The amendment 
made by paragraph (1) shall take effect im
mediately after section 1443 of the Food, Ag·
riculture, Conservation, and Trade Act of 
1990 (Public Law 101-624; 104 Stat. 3602) took 
effect. 

(c) SECTION 318 OF ACT OF FEDRUARY 16, 
1938.- Section 318 of the Act of February 16, 
1938 (7 U.S.C. 1314d) is amended by striking 
subsection (e) and inserting the following 
new subsection: 

"Ce) The transfer of an allotment or quota 
under this section shall be approved acre for 
acre.". 

(d) SECTION 307(a)(6)(B) OF THE CONSOLI
DATED FARM AND RURAL DEVELOPMENT ACT.-

(1) CORRECTION.-Section 307(a)(6)(B) of the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 1927(a)(6)(B)) is amended by 
striking· clause (ii), and by redesignating 
clauses (iii) through (viii) as clauses (ii) 
through (vii), respectively. 

(2) EFFECTIVE DATE.-The amendments 
made by paragTaph (1) of this subsection 
shall take effect at the same time as the 
amendments made by section 501(a) of the 
Food, Agriculture, Conservation, and Trade . 
Act Amendments of 1991 (Public Law 102-237; 
105 Stat. 1865) took effect. 

(e) SECTION 310D(a) OF THE CONSOLIDATED 
FARM AND RURAL DEVELOPMENT ACT.-

(1) CORRECTION.- Section 310D(a) of the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 1934(a)) is amended by striking 
"304(d)(l)" and inserting· "304(a)(l)". 

(2) EFFECTIVE DATE.-The amendment 
made by paragTaph (1) of this subsection 
shall take effect at the same time as the 
amendments made by section 501(a) of the 
Food, Agriculture, Conservation, and Trade 
Act Amendments of 1991 (Public Law 102-237; 
105 Stat. 1865) took effect. 

(f) SECTION 312(a) OF THE CONSOLIDATED 
FARM AND RURAL DEVELOPMENT ACT.-

(1) REPLACEMENT OF UNEXECUTABLE AMEND
MENT MADE BY THE FOOD, AGRICULTURE, CON
SERV A'l'lON, AND TRADE ACT OF 1990.-

(A) CORRECTION.-Subsection (b) of section 
1818 of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (Public Law 101-624; 104 
Stat. 3830) is amended to read as follows: 

"(b) OPERATING LOAN PURPOSES.-The first 
sentence of section 312(a) (7 U.S.C. 1942(a)) is 
amended-

"(1) by striking 'and' at the end of clause 
(11); and 

"(2) by inserting', and (13) borrower train
ing under section 359' before the period at 
the end.". 

(B) EFFECTIVE DATE.-The amendment 
made by subparagraph (A) shall take effect 
as if included in the Food, Agriculture, Con
servation, and Trade Act of 1990 at the time 
such Act became law. 

(2) REPEAL OF UNEXECUTAULE AMENDMENT 
MADE BY THE FOOD, AGRICULTURE, CONSERVA
TION, AND TRADE ACT AMENDMENTS OF 1991.
Subsection (b) of section 501 of the Food, Ag
riculture, Conservation, and Trade Act 
Amendments of 1991 (Public Law 102-237; 105 
Stat. 1866) is repealed. The Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1921 et seq.) shall be applied and adminis
tered as if such subsection had never become 
law. 

(g') AMENDMENTS TO SECTION 331E OF THE 
CONSOLIDATED FARM AND RURAL DI<JVELOP
MENT AC'l'.-

(1) CORRECTION.-Section 331E of the Con
solidated Farm and Rural Development Act 
(7 U.S.C. 1981e) is amended-

(A) in subsection (a), by striking "Disaster 
Relief Act of 1974" and inserting "Robert T. 
Stafford Disaster Relief and Emergency As
sistance Act (42 U.S.C. 5121 et seq.)"; and 

(B) in subsection (b), by inserting "Robert 
T. Stafford" before "Disaster Relief". 

(2) EFFECTIVE DATE.- The amendments 
made by paragraph (1) of this subsection 
shall take effect immediately after section 
501(d) of the Food, Agriculture, Conserva
tion, and Trade Act Amendments of 1991 
(Public Law 102-237; 105 Stat. 1866) took ef
fect. 

(h) SECTION 335(e)(l)(A)(i) OF THE CONSOLI
DATED FARM AND RURAL DEVELOPMENT ACT.-

(1) CORRECTlONS TO AMENDMENT MADE BY 
THE FOOD, AGRICULTURE, CONSERVATION, AND 
TRADE ACT AMENDMENTS OF 1991.-Section 
501(f)(l) of the Food, AgTiculture, Conserva
tion, and Trade Act Amendments of 1991 
(Public Law 102-237; 105 Stat. 1867) is amend
ed-

(A) by inserting "the first place such term 
appears" before "and all that follows"; and 

(B) by striking "borrower-owner (as de
fined in subparagraph (F)" and inserting 
"the borrower-owner (as defined in subpara
g-raph (F))". 

(2) EFFECTIVE DATE.-The amendments 
made by paragraph (1) of this subsection 
shall take effect immediately after section 
501(f) of the Food, Agriculture, Conservation, 
and Trade Act of 1990 took effect. 

(i) SECTION 352(a) OF THE CONSOLIDATED 
FARM AND RURAL DEVELOPMENT ACT.-Sec
tion 352(a) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2000(a)) is 
amended by redesignating the second para
graph (4) as paragraph (5). 

(j) SECTION 352(b)(2) OF THE CONSOLIDATED 
FARM AND RURAI, DEVELOPMENT ACT.-

(1) CORRECTION.-Section 352(b)(2) of the 
Consolidated Farm and Rural Development 
Act (7 U.S .C. 2000(b)(2)) is amended by strik
ing "borrower's" and inserting "borrower
owner's". 

(2) EFFECTIVE DATE.-The amendment 
made by paragraph (1) of this subsection 
shall take effect at the same time as the 
amendments made by section 501([) of the 
Food, Agriculture, Conservation, and Trade 
Act Amendments of 1991 (Public Law 102-237; 
105 Stat. 1867) took effect. 

(k) SECTION 702(h)(2) OF THE FOOD, AGRI
CULTURE, CONSERVATION, AND TRADE ACT 
AMENDMENTS OF 1991.- Section 702(h)(2) of 
the Food, Agriculture, Conservation, and 
Trade Act Amendments of 1991 (Public Law 
102-237; 105 Stat. 1881) is amended by insert
ing "section" before "2388(h)(3)". 

(1) SECTION 306C(b)(l) OF THE CONSOLIDATED 
FARM AND RURAL DEVELOPMENT ACT.-Sec
tion 306C(b)(l) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1926c(b)(l)) 
is amended by striking "or connecting such 
systems to the residences of such individ
uals" and inserting ", connecting the sys-

terns to the residences of the individuals, or 
installing· plumbing and fixtures within the 
residences of the individuals to facilitate the 
use of the water supply and waste disposal 
systems". 

(m) SF.CTION 306C 01'' THE CONSOLinA1'ED 
FARM AND RURAL DEVELOPMENT ACT.-Sec
tion 306C of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1926c) is 
amended by adding at the end the following 
new subsection: 

"(f) REGULATIONS.-Not later than 30 days 
after the date of enactment of this sub
section, the Secretary shall issue interim 
final reg·ulations, with a request for public 
comments, implementing this section.". 

Amend the title so as to read: "An Act to 
enhance the financial safety and soundness 
of the banks and associations of the Farm 
Credit System, and for other purposes.". 

CONSUMER PROTECTION ACT 

BRYAN AMENDMENT NO. 3420 
Mr. FORD (for Mr. BRYAN) proposed 

an amendment to the amendments of 
the House to the bill (S. 1392) to 
strengthen the authority of the Fed
eral Trade Commission regarding fraud 
committed in connection with sales 
made with a telephone, and for other 
purposes; as follows: 

In lieu of the matter proposed to be in
serted by the House amendment to the bill, 
insert the following: 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Telemarket
ing and Consumer Fraud and Abuse Preven
tion Act". 
SEC. 2. FINDINGS. 

The Congress makes the following findings: 
(1) Telemarketing differs from other sales 

activities in that it can be carried out by 
sellers across State lines without direct con
tact with the consumer. Telemarketers can 
also be very mobile, easily moving from 
State to State. 

(2) Interstate telemarketing fraud has be
come a problem of such magnitude that the 
resources of the Federal Trade Commission 
are not sufficient to ensure adequate 
consumer protection from such fraud. 

(3) Consumers and others are estimated to 
lose $40 billion a year in telemarketing 
fraud. 

(4) Consumers are victimized by other 
forms of telemarketing· deception and abuse. 

(5) Consequently, Congress should enact 
legislation that will offer consumers nec
essary protection from telemarketing decep
tion (including fraud) and abuse. 
SEC. 3. TELEMARKETING RULES. 

(a) IN GENERAL.-
(1) The Com.mission shall prescribe rules 

prohibiting deceptive (including fraudulent) 
telemarketing activities and other abusive 
telemarketing activities. 

(2) The Commission shall include in such 
rules respecting deceptive telemarketing ac
tivities-

(A) a definition of deceptive telemarketing 
activities, and 

(B) criteria that are symptomatic of decep
tive telemarketing as distinguished from or
dinary telemarketing business practices. 

(3) The Commission shall include in such 
rules respecting other abusive .telemarketing 
activities (A) a requirement that tele
marketers may not undertake a pattern of 
unsolicited telephone calls which the reason-
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able consumer would consider coercive or 
abusive of such consumer's rig·ht to privacy, 
and (B) restrictions on the hours of the day 
and nig·ht when unsolicited telephone calls 
can be made to consumers. In prescribing the 
rules described in this paragraph, the Com
mission shall also consider-

(A) including a requirement that goods or 
services offered by telemarketing be shipped 
or provided within a specified period and 
that if the g·oods or services are not shipped 
or provided within such period, a refund be 
required; 

(B) including, where practicable, authority 
for a person who orders a good or service 
through ·telemarketing to cancel the order 
within a specified period; and 

(C) recordkeeping requirements. 
(b) RULEMAKING.-
(1) The Commission shall prescribe the 

rules under subsection (a) within 270 days 
after the date of enactment of this Act. Such 
rules shall be prescribed in accordance with 
section 553 of title 5, United States Code. 

(2) A rule issued under subsection (a) shall 
be considered a rule issued under section 
18(a)(l)(B) of the Federal Trade Commission 
Act (15 U.S.C. 57a(a)(l)(B)). 

(C) ENFORCEMENT.-Any violation of any 
rule prescribed under subsection (a) shall be 
treated as a violation of a rule under section 
18 of the Federal Trade Commission Act (15 
U.S.C. 57a) regarding unfair or deceptive acts 
or practices. 

(d) SECURITIES AND EXCHANGE COMMISSION 
RULES.-

(1) PROMULGATION.-
(A) IN GENERAL.-Except as provided in 

subparagraph (B), not later than 6 months 
after the effective date of rules promulgated 
by the Federal Trade Commission under sub
section (a), the Securities and Exchange 
Commission shall promulgate, or require any 
national securities exchange or registered 
securities association to promulgate, rules 
substantially similar to such rules to pro
hibit deceptive and other abusive tele
marketing activities by persons described in 
paragraph (2). 

(B) EXCEPTION.-The Securities and Ex
change Commission is not required to pro
mulgate a rule under subparagraph (A) if it 
determines that-

(i) Federal securities laws or rules adopted 
by the Securities and Exchange Commission 
thereunder provide protection from decep
tive and other abusive telemarketing by per
sons described in paragraph (2) substantially 
similar to that provided by rules promul
gated by the Federal Trade Commission 
under subsection (a); or 

(ii) such a rule promulgated by the Securi
ties and Exchange Commission is not nec
essary or appropriate in the public interest, 
or for the protection of investors, or would 
be inconsistent with the maintenance of fair 
and orderly markets. 
If the Securities and Exchange Commission 
determines that an exception described in 
clause (i) or (ii) applies, the Securities and 
Exchange Commission shall publish in the 
Federal Register its determination with the 
reasons for it. 

(2) APPLICATION.-
(A) IN GENERAL.-The rules promulgated by 

the Securities and Exchange Commission 
under paragraph (l)(A) shall apply to a 
broker, dealer, transfer ag·ent, municipal se
curities dealer, municipal securities broker, 
government securities broker, government 
securities dealer, investment adviser or in
vestment company, or any individual associ
ated with a broker, dealer, transfer agent, 
municipal securities dealer, municipal secu-

rities broker, government securities broker, 
g·overnment securities dealer, investment ad
viser or investment company. The rules pro
mulgated by the Federal Trade Commission 
under subsection (a) shall not apply to per
sons described in the preceding· sentence. 

(B) DEFINI'rIONS.-For purposes of subpara
gTaph (A)-

(i) the terms "broker", "dealer", "transfer 
ag·ent", "municipal securities dealer", "mu
nicipal securities broker", "government se
curities broker", and "g·overnment securities 
dealer" have the meanings given such terms 
by paragraphs (4), (5), (25), (30), (31), (43), and 
(44) of section 3(a) of the Securities and Ex
chang·e Act of 1934 (15 U.S.C. 78c(a) (4), (5), 
(25), (30), (31), (43), and (44)); 

(ii) the term "investment adviser" has the 
meaning given such term by section 
202(a)(ll) of the Investment Advisers Act of 
1940 (15 U.S.C. 80b-2(a)(ll)); and 

(iii) the term "investment company" has 
the meaning given such term by section 3(a) 
of the Investment Company Act of 1940 (15 
U.S.C. 80a~3(a)). 

(e) COMMODITY FUTURES TRADING COMMIS
SION RULES.-

(1) APPLICATION.-The rules promulgated 
by the Federal Trade Commission under sub
section (a) shall not apply to persons de
scribed in subsection (f)(l) of section 6 of the 
Commodity Exchange Act (7 U.S.C. 8, 9, 15, 
13b, 9a). 

(2) PROMULGATION.-Section 6 of the Com
modity Exchange Act (7 U.S.C. 8, 9, 15, 13b, 
9a) is amended by adding at the end the fol
lowing new subsection: 

"(f)(l) Except as provided in paragraph (2), 
not later than 6 months after the effective 
date of rules promulgated by the Federal 
Trade Commission under section 3(a) of the 
Telemarketing and Consumer Fraud and 
Abuse Prevention Act, the Commission shall 
promulgate, or require each registered fu
tures association to promulgate, rules sub
stantially similar to such rules to prohibit 
deceptive and other abusive telemarketing 
activities by any person registered or exempt 
from registration under this Act in connec
tion with such person's business as a futures 
commission merchant, introducing broker, 
commodity trading advisory, commodity 
pool operator, leverage transaction mer
chant, floor broker, or floor trader, or a per
son associated with any such person. 

"(2) The Commission is not required to 
promulg·ate rules under paragraph (1) if it de
termines that-

"(A) rules adopted by the Commission 
under this Act provide protection from de
ceptive and abusive telemarketing by per
sons described under paragraph (1) substan
tially similar to that provided by rules · pro
mulg·ated by the Federal Trade Commission 
under section 3(a) of the Telemarketing and 
Consumer Fraud and Abuse Prevention Act; 
or 

"(B) such a rule promulgated by the Com
mission is not necessary or appropriate in 
the public interest, or for the protection of 
customers in the futures and options mar
kets, or would be inconsistent with the 
maintenance of fair and orderly markets. 
If the Commission determines that an excep
tion described in subparagraph (A) or (B) ap
plies, the Commission shall publish in the 
Federal Reg"ister its determination with the 
reasons for it.''. 
SEC. 4. ACTIONS BY STATES. 

(a) IN GENERAI,.-Whenever an attorney 
g·eneral of any State has reason to believe 
that the interests of the residents of that 
State have been or are being threatened or 
adversely affected because any person has 

engaged or is engag'ing· in a pattern or prac
tice of telemarketing· which violates any 
rule of the Commission under section 3, the 
State, as parens patriae, may bring a civil 
action on behalf of its residents in an appro
priate district court of the United States to 
enjoin such telemarketing", to enforce com
pliance with such rule of the Commission, to 
obtain damages, restitution, or other com
pensation on behalf of residents of such 
State, or to obtain such further and other re
lief as the court may deem appropriate. 

(b) NOTICE.-The State shall serve prior 
written notice of any civil action under sub
section (a) upon the Commission and provide 
the Commission with a copy of its com
plaint, except that if it is not feasible for the 
State to provide such prior notice, the State 
shall serve such notice immediately upon in
stituting such action. Upon receiving· a no
tice respecting a civil action, the Commis
sion shall have the rig·ht (1) to intervene in 
such action, (2) upon so intervening", to be 
heard on all matters arising therein, and (3) 
to file petitions for appeal. 

(c) VENUE; SERVICE OF PROCESS.-Any civil 
action broug·ht under this section in a dis
trict court of the United States may be 
brought in the district wherein the defend
ant is found or is an inhabitant or transacts 
business or wherein the telemarketing oc
curred or is occurring", and process in such 
cases may be served in any district in which 
the defendant is an inhabitant or wherever 
the defendant may be found. 

(d) CONSTRUCTION.-For purposes of bring·
ing any civil action under subsection (a), 
nothing· in this Act shall prevent an attorney 
general from exercising the powers conferred 
on the attorney general by the laws of such 
State to conduct investig-ations or to admin
ister oaths or affirmations or to compel the 
attendance of witnesses or the production of 
documentary and other evidence. 

(e) ACTIONS BY THE COMMISSION.- Whenever 
the Commission has instituted a civil action 
for violation of any rule prescribed under 
section 3, no State may, during the pendency 
of such action instituted by the Commission, 
institute a civil action under subsection (a) 
against any defendant named in the Commis
sion's complaint for acts or omissions al
leged in the complaint for violation of any 
rule as alleged in the Commission's com
plaint. 

(f) ACTIONS BY OTHER STATE OFFICIALS.
(1) Nothing contained in this section shall 

prohibit an authorized State official from 
proceeding· in State court on the basis of an 
alleged violation of any civil or criminal 
statute of such State. 

(2) In addition to actions broug·ht by an at
torney g·eneral of a State under subsection 
(a), such an action may be brought by offi
cers of such State who are authorized by the 
State to bring actions in such State for pro
tection of consumers and who are designated 
by the Commission to bring an action under 
subsection (a) against persons that the Com
mission has determined have or are engaged 
in a pattern or practice of telemarketing 
which violates a rule of the Commission 
under section 3. 
SEC. 5. ACTIONS BY PRIVATE PERSONS. 

(a) IN GENERAL.- Any person adversely af
fected by any pattern or practice of tele
marketing which violates any rule of the 
Commission under section 3, or an author
ized person acting on such person's behalf, 
may, within 3 years after discovery of the 
violation, bring a civil action in an appro
priate district court of the United States 
ag·ainst a person who has eng·aged or is en
g·aging· in such pattern or practice of tele-
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marketing if the amount in controversy ex
ceeds the sum or value of $50,000 in actual 
damag·es for each person adversely affected 
by such telemarketing. Such an action may 
be broug·ht to enjoin such telemarketing, to 
enforce compliance with any rule of the 
Commission under section 3, to obtain dam
ages, or to obtain such further and other re
lief as the court may deem appropriate. 

(b) NOT!CK- The plaintiff shall serve prior 
written notice of the action upon the Com
mission and provide the Commission with a 
copy of its complaint, except in any case 
where such prior notice is not feasible, in 
which case the person shall serve such notice 
immediately upon instituting such action. 
The Commission shall have the right (A) to 
intervene in the action, (B) upon so interven
ing, to be heard on all matters arising there
in, and (C) to file petitions for appeal. 

(C) ACTIONS BY THE COMMISSION.-Whenever 
the Commission has instituted a civil action 
for violation of any rule prescribed under 
section 3, no person may, during the pend
ency of such action instituted by the Com
mission, subsequently institute a civil action 
against any defendant named in the Commis
sion's complaint for violation of any rule as 
alleg·ed in the Commission's complaint. 

(d) COSTS AND FEES.-The court, in issuing 
any final order in any action broug·ht under 
subsection (a), may award costs of suit and 
reasonable fees for attorneys and expert wit
nesses to the prevailing· party. 

(e) CONSTRUCTION.-Nothing in this section 
shall restrict any rig·ht which any person 
may have under any statute or common law. 
SEC. 6. PROCESS. 

(a) CIV!l, SUITS.-In any suit brought 
against a person, partnership, or corporation 
under section 13(b) of the Federal Trade 
Commission Act (15 U.S.C. 53(b)) to enjoin-

(1) deceptive telemarketing· activities or 
other abusive telemarketing· activities in 
violation of the rules prescribed under this 
Act, or 

(2) unfair or deceptive telemarketing acts 
or practices in or affecting commerce (with
in the meaning· of section 5(a)(l) of the Fed
eral Trade Commission Act, 15 U.S.C. 
45(a)(l)), 
the court may, if the court determines that 
the interests of justice require that any 
other person, partnership, or corporation 
should be a party in such suit, cause such 
other person, partnership, or corporation to 
be summoned without regard to whether 
they reside or transact business in the dis
trict in which the suit is brought, and to 
that end process may be served wherever 
such other person, partnership, or corpora
tion may be found. 

(b) CRIMINAL CONTEMPT ACTIONS.-In any 
case described in subsection (a) (1) or (2), the 
Commission may bring a criminal contempt 
action for violations of orders obtained in 
such case in the same manner as civil pen
alty and other Federal court actions apply 
under section 16(a)(l) of the Federal Trade 
Commission Act (15 U.S.C. 56(a)(l)). Such 
criminal cases may be initiated by the Com
mission pursuant to the appointment as a 
Special Assistant United States Attorney by 
the Attorney General of an attorney em
ployed full-time by the Commission to assist 
the Attorney General in the prosecution of 
such cases. Such appointment may be insti
tuted at the request of the court which has 
entered the order for which contempt is 
sought. The Attorney General shall decide 
on the appointment within 45 days after re
ceipt of such request for appointment of a 
Commission lawyer as a Special Assistant 
United States Attorney. The authority to 

bring· criminal contempt actions under this 
subsection expires 3 years after the date of 
enactment of this Act. 
SEC. 7. INVESTIGATION. 

(a) CIVIL lNVESTIGATIVI~ DEMAND ~'OR PHYS
ICAL EVIDENCE.-In any investig·ation by the 
Commission with respect to-

0) deceptive telemarketing· activities or 
other abusive telemarketing- activities in 
violation of the rules prescribed under this 
Act, or 

(2) unfair or deceptive telemarketing· acts 
or practices in or affecting commerce (with
in the meaning of section 5(a)(l) of the Fed
eral Trade Commission Act, 15 U.S.C. 
45(a)(l)), 
the Commission's powers with respect to a 
civil investigative demand shall include a de
mand for the production of physical evi
dence. 

(b) ISSUANCE OF DEMAND.- A civil inves
tigative demand in an investig·ation de
scribed in subsection (a)(l) or (2) may require 
the person upon whom the demand is served 
to produce physical evidence for inspection, 
to give oral testimony concerning· physical 
evidence, or to furnish such physical evi
dence and testimony in combination with 
documentary material, answers, or testi
mony described in section 20(c)(l) of the Fed
eral Trade Commission Act (15 U.S.C. 57b
l(c)(l)). 

(c) CONTENTS.-Each such civil investig·a
tive demand for the production of physical 
evidence shall-

(1) describe each class of physical evidence 
to be produced under the demand with such 
definiteness and certainty as to permit such 
evidence to be fairly identified; 

(2) prescribe a return date or dates which 
will provide a reasonable period of time 
within which the physical evidence so de
manded may be assembled and made avail
able for inspection and copying or reproduc
tion; and 

(3) identify the custodian to whom such 
physical evidence shall be made available. 

(d) PRODUCTION OF EVIDENCE IN RESPONSE 
TO DEMAND.-The production of physical evi
dence in response to such civil investigative 
demand shall be made under a sworn certifi
cate, in such form as the demand desig·nates, 
by the person to whom the demand is di
rected or, if not a natural person, by any per
son having knowledge of the facts and cir
cumstances relating to such production, to 
the effect that all of the physical evidence 
required by demand and in the possession, 
custody, or control of the person to whom 
the demand is directed has been produced 
and made available to the custodian. 

(e) OTHER REQUIREMENTS.-Except as pro
vided in this section, the requirements of 
section 20 of the Federal Trade Commission 
Act (15 U.S.C. 57b-1) apply to a civil inves
tigative demand in an investigation de
scribed in subsection (a) (1) or (2). 

(f) DEFINITION.-In this subsection, the 
term "physical evidence" means any object 
or device. 
SEC. 8. ADMINISTRATION AND APPLICABILITY OF 

ACT. 
(a) IN GENERAL.-Except as otherwise pro

vided in sections 4 and 5, this Act shall be 
enforced by the Commission under the Fed
eral Trade Commission Act (15 U.S.C. 41 et 
seq.). Consequently, no activity which is out
side the jurisdiction of that Act shall be af
fected by this Act. 

(b) ACTIONS BY THE COMMISSION.-The Com
mission shall prevent any person from vio
lating a rule of the Commission under sec
tion 3 in the same manner, by the same 
means, and with the same jurisdiction, pow-

ers, and duties as though all applicable 
terms and provisions of the Federal Trade 
Commission Act 05 U.S.C. 41 et seq.) were 
incorporated into and made a part of this 
Act. Any person who violates such rule shall 
be subject to the penalties and entitled to 
the privileges and immunities provided in 
the Federal Trade Commission Act in the 
same manner, by the same means, and with 
the same jurisdiction .. power, and duties as 
though all applicable terms and provisions of 
the Federal Trade Commission Act were in
corporated into and made a part of this Act. 
SEC. 9. DEFINITIONS. 

For purposes of this Act: 
(1) The term "attorney general" means the 

chief legal officer of a State. 
(2) The term "Commission" means the 

Federal Trade Commission. 
(3) The term "State" means any State of 

the United States, the District of Columbia, 
Puerto Rico, the Northern Mariana Islands, 
and any territory or possession of the United 
States. 

(4) The term "telemarketing" means a 
plan, progTam, or campaign which is con
ducted to induce purchases of goods or serv
ices by significant use of one or more tele
phones and which involves more than one 
interstate telephone call. The term does not 
include the solicitation of sales through the 
mailing of a catalog which-

(A) contains a written description or illus
tration of the goods or services offered for 
sale, 

(B) includes the business address of the 
seller, 

(C) includes multiple pag·es of written ma
terial or illustrations, and 

(D) has been issued not less frequently 
than once a year, 
where the person making the solicitation 
does not solicit customers by telephone but 
only receives calls initiated by customers in 
response to the catalog and during those 
calls takes orders only without further solic
itation. 
SEC. 10. REVIEW. 

Upon the expiration of 5 years following 
the date of the enactment of this Act, the 
Commission shall review the implementa
tion of this Act and its effect on deceptive 
telemarketing activities and report the re
sults of the review to the Congress. 

INTER-AMERICAN SCIENTIFIC 
COOPERATION ACT 

BINGAMAN (AND LIEBERMAN) 
AMENDMENT NO. 3421 

Mr. FORD (for Mr. BINGAMAN, for 
himself and Mr. LIEBERMAN) proposed 
an amendment to the bill (H.R. 3215) to 
reinvigorate cooperation between the 
United States and Latin America in 
science and technology, as follows: 

Strike all after the enacting clause and in
sert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "~ter-Amer
ican Scientific Cooperation Act of 1992". 
SEC. 2. FINDINGS AND DEFINITION. 

(a) FINDINGS.-The Congress finds the fol
lowing: 

(1) Latin America shares a wide range of 
scientific and technological concerns with 
the United States. 

(2) The need for science and technology co
operation with Latin America has increased 
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significantly since the 1970s, but mechanisms 
for cooperation have decreased significantly 
since many countries in Latin America gTad
uated from progTams sponsored by the Ag·en
cy for International Development. 

(3) Latin American scientists and engi
neers have increasing·ly looked to Europe 
and Japan for advanced training and re[. 
search. This trend may result in a loss Oil 
mutually beneficial commerce and scientific 
cooperation between Latin America and the 
United States. 

(4) Investment by the United States in the 
Latin American science and technology in
frastructure and participation of United 
States scientists and engineers in short-term 
and long·-term assignments in Latin America 
can further improve relations between the 
United States and Latin America, and bring 
many benefits to the United States, includ
ing· scientific access, enhanced trade and in
vestment relations, and the opportunity to 
contribute to economic growth and democra
tization in the hemisphere. 

(5) Science and technology cooperation 
with the United States, and advanced train
ing and research in the United States, can 
bring many benefits to Latin America. In de
veloping countries, cooperation can contrib
ute to the strengthening of basic science and 
technology infrastructure. In industrially 
advanced Latin American countries, co
operation can increase opportunities in 
many scientific disciplines and in the fron
tier scientific fields. 

(6) Considerable progress in science and 
technology cooperation can be made with 
relatively modest investments. 

(7) The return to democracy in a number of 
Latin American countries provides renewed 
vigor for freedom of scientific inquiry, co
operation, and progress, as well as a focus for 
the reversal of the decline in science and 
technology cooperation between the United 
States and Latin America. 

(b) DEFINITIONS.-As used in this Act-
(1) the term "debt-for-science exchange" 

means an agreement, between a grantee 
under section 4 and a Latin American coun
try, that provides that the grantee shall can
cel its right to collect payment on a portion 
of the commercial external debt of that 
Latin American country, in exchange for the 
country's contribution to the gTantee of 
local currencies or other assets to support 
scientific and technological research in the 
country; 

(2) the term "Director" means the Director 
of the National Science Foundation; and 

(3) the term "Latin America" means Mex
ico, the Caribbean basin, Central America, 
and South America. 
SEC. 3. ESTABLISHMENT OF THE PROGRAM. 

The National Science Foundation shall es
tablish an Inter-American Scientific Co
operation Program (hereafter in this Act re
ferred to as the "Program") aimed at in
creasing the level of science and technolog·y 
cooperation between the United States and 
Latin America. The National Science Foun
dation, in establishing the Program, shall 
identify and cooperate with private and g·ov
ernmental funding bodies, both in Latin 
America and in the United States. The Pro
gram shall include the following elements: 

(1) Encouragement and funding· of project 
development interchanges and joint research 
projects between United States and Latin 
American scientists and engineers. Joint 
projects and interchanges funded by the Na
tional Science Foundation shall, whenever 
possible, include cost sharing from sources 
within the Latin American countries whose 
citizens participate. The Director shall de-

termine the amount of cost sharing· which is 
required. 

(2) Establishment in accordance with sec
tion 13 of the National Science Foundation 
Act of 1950 (42 U.S.C. 1872) of an Inter-Amer
ican Scientific Exchang·e. The Exchange's ac
tivities shall include collection and dissemi
nation of information to Latin Americans on 
avenues for advanced study in science and 
engineering in the United States; United 
States assistance to Latin American institu
tions, at the institutions' request, for devel
opment of courses, seminars, and curricula 
in science and engineering·; and other forms 
of scientific and technological cooperation 
as may be mutually agreeable, such as re
search projects in furtherance of professional 
development. In carrying out this paragraph 
the Director shall coordinate with other Fed
eral agencies offering programs for foreig·n 
nationals for advanced study and research in 
the sciences and in engineering. 

(3) Exchange of information and technical 
assistance between United States and Latin 
American scientists and engineers interested 
in establishing data bases and connecting to 
computer networks such as the National Re
search and Education Network. 

(4) Exchange of information to facilitate 
the routing of scientific equipment between 
the United States and Latin America, in
cluding information with respect to match
ing equipment with need, identifying tech
nical maintenance requirements, and meet
ing customs regulations. 

(5) Promotion of research programs which 
utilize unique natural environments or exist
ing or potential centers of scientific research 
excellence in Latin America. 
SEC. 4. DEBT·FOR-SCIENCE EXCHANGES 

(a) GRANTS.- The Director is authorized to 
make grants to nongovernmental organiza
tions within the United States, including· 
colleges and universities, for the purpose of 
acquiring the commercial external debt of 
Latin American Countries and undertaking 
such other activities as are necessary to 
carry out debt-for-science exchanges. Before 
making any grant under this section, the Di
rector shall ascertain that-

(1) funds received from a Latin American 
country in connection with the debt-for
science exchange to which the grant applies 
will be expended only for cooperative re
search and development projects, including 
those described in section 3; or to fund en
dowments for the long-term support of coop
erative research and development projects; 

(2) the debt-for-science exchange will re
sult in making· funds available for such coop
erative projects which otherwise would not 
be available; 

(3) the amount of local currency provided 
by the Latin American country as a result of 
the debt-for-science exchang·e will be sub
stantially greater than the cost of acquiring· 
the country's commercial external debt; 

(4) the grantee certifies that the Latin 
American country has accepted the terms of 
the exchang·e and that an agTeement has 
been reached to cancel the commercial debt 
in an agreed upon fashion; and 

(5) Federal gTants made under this section 
will be equally matched by non-Federal con
tributions to acquire the commercial exter
nal debt of the Latin American country. 

(b) RETENTION OF INTEREST.-Grantees or 
subgrantees of funds provided under this sec
tion may retain, without deposit in the 
Treasury of the United States and without 
further appropriation, interest earned on the 
proceeds of any resulting· debt-for-science ex
change pending disbursements of such pro
ceeds and interest for approved program pur-

poses , which may include the establishment 
of an endowment, the income of which is 
used for such purposes. 

(C) COORDINATION WITH OTHER FF.DF.RAL 
AGl•:NCIES.- In carrying· out subsection (a) 
the Director shall coordinate with Federal 
ag·encies, such as the Ag·ency for Inter
national Development, that have expertise in 
debt exchanges. 
SEC. 5. REPORT ON BINATIONAL SCIENCE FOUN· 

DATIONS. 
(a) REPORT TO CONGRESS.- Within 180 days 

after the date of enactment of this Act, the 
Director shall submit to CongTess a report 
which-

(1) describes existing Binational Science 
Foundations in Latin America and elsewhere 
and the research funded by them; 

(2) identifies successful binational founda
tions in Latin America in areas other than 
science and technolog·y; 

(3) evaluates the advantages and disadvan
tag·es of Binational Science Foundations in 
comparison to direct funding of joint re
search projects; 

(4) identifies countries in Latin America 
that mig·ht benefit by establishment of a Bi
national Science Foundation between that 
country and the United States; 

(5) identifies types of cooperative scientific 
research and educational projects that mig·ht 
most effectively be funded throug·h Bina
tional Science Foundations; 

(6) assesses, by country, the availability of 
private-sector funding· and in-country fund
ing to match United States funding· of Bina
tional Science Foundations in Latin Amer
ica; and 

(7) identifies legislative or administrative 
changes needed if the National Science 
Foundation is to fund establishment of Bina
tional Science Foundations. 

(b) CONSUL'I'ATION.-In carrying· out sub
section (a), the Director shall consult with 
Federal agencies, such as the Department of 
State and the Agency for International De
velopment, that have participate in bina
tional foundations in Latin America and 
elsewhere. 
SEC. 6. REPORT ON PROGRAM. 

Within 180 days after the date of enact
ment of this Act, the Director shall submit 
to CongTess a report which-

(1) details activities funded by the Na
tional Science Foundation and carried out 
by or in cooperation with Latin American 
countries during· the preceding· fiscal year; 

(2) includes a description of how activities 
of the ProgTam relate to other ongoing· and 
prospective National Science Foundation ac
tivities in Latin America; 

(3) describes plans for the current and up
coming· fiscal years' activities of the Pro
gTam; 

(4) recommends priorities for the Program 
for cooperation in terms of scientific dis-. 
ciplines and geographic regions; and 

(5) recommends necessary legislative or ad
ministrative chang·es in the Program. 
SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Director for carrying out this Act-

(1) $10,000,000 for fiscal year 1993; and 
(2) $10,000,000 for fiscal year 1994. 

HOLLINGS (AND THURMOND) 
AMENDMENT NO. 3422 

Mr. FORD (for Mr. HOLLINGS, for 
himself and Mr. THURMOND) proposed 
an amendment to amendment No. 3421 
proposed by Mr. BINGAMAN (and Mr. 
LIEBERMAN) to the bill H.R. 3215, supra; 
as follows: 
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At the end, add the following·: 
SEC. 8. SHORT TITLE.- This section may be 

cited as the " Wind Engineering· P rogram Act 
of 1992" . 

(b) FINDINGS AND PURPOSES.-The Congress 
finds the following·: 

(1) Hurricanes and tornadoes kill more 
Americans and destroy more property than 
a ny other natural clisaster. 

(2) Each year, in the United States, ex
treme winds cause billions of dolla rs of dam
age to homes, schools, and other building·s, 
roads and bridges, electrical power distribu
tion networks, and communications net
works. 

(3) Research on wind and wind engineering 
has resulted in improved methods for mak
ing buildings and other structures less vul
nerable to extreme winds, but additional re
search funding is needed to develop new, im
proved, and more cost-effective methods of 
wind-resistant construction. 

( 4) Federal funding for wind eng·ineering· 
research has decreased over the last twenty 
years. 

(5) Wind research has been hampered by a 
lack of data on near-surface wind speed and 
distribution during· hurricanes, tornadoes, 
ancl other severe storms. 

(6) Many existing methods for wind-resist
ant construction are inexpensive and easy to 
implement but often they are not applied be
cause the construction industry and the gen
eral public are unaware of such methods. 

(7) Various Federal agencies have impor
tant roles to play in wind engineering re
search, but at present there is little inter
agency cooperation or coordination in this 
area. 

(8) Establishment of a Federal Wind Engi
neering· Program would result in new tech
nolog·ies for wind-resistant construction, 
broader application of such technologies in 
construction, and ultimately decreased loss 
of life and property due to extreme winds. 

(c) PURPOSE.- The purpose of this section 
is to create a Wind Engineering· Program 
within the National Institute of Standards 
and Technology, which woulcl-

(1) provide for wind engineering research; 
(2) serve as a clearinghouse for information 

on wind engineering; and 
(3) improve interagency coordination on 

wind eng'ineering· research between the Na
tional Institute of Standards and Tech
nolog·y, the National Oceanic and Atmos
pheric Administration, the National Science 
Foundation, the Federal Aviation Adminis
tration, and other appropriate agencies. 

(d) ESTABLISHMENT.-Within the National 
Institute of Standards and Technology, there 
shall be established a Wind Eng·ineering Pro
gram which shall-

(1) conduct research and development, in 
cooperation with the private sector and aca
demia, on new methods for mitigating wind 
damage due to tornadoes, hurricanes, and 
other severe storms; 

(2) fund construction and maintenance of 
wind tunnels and other research facilities 
needed for wind eng·ineering research; 

(3) promote the application of existing 
methods for, and research results on, reduc
ing wind damage to buildings that are usu
ally incompletely- or non-engineered, such 
as single family dwellings, mobile homes, 
light industrial buildings, and small com
mercial structures; 

(4) transfer technology developed in wind 
engineering research to the private sector so 
that it may be applied in building· codes, de
sign practice, and construction; 

(5) conduct, in conjunction with the Na
tional Oceanic and Atmospheric Administra-

tion, post-disaster research following hurri
canes, tornadoes, and other severe storms to 
evaluate the vulnerability of different types 
of buildings to extreme winds; 

(6 ) serve a s a point of contact for dissemi
nation of research information on wine! eng·i
neering ancl work with the private sector to 
develop education and training programs on 
construction techniques, developed from re
search results , for reducing· wind damage; 

(7) work with the National Oceanic and At
mospheric Administration, the Federal Avia
tion Administration, and other ag·encies as is 
appropriate, on meteorolog·y programs to 
collect ancl disseminate more data on ex
treme wind events; and 

(8) work with the National Science Foun
dation to support and expand basic research 
on wind engineering-. 

(e) AUTHORIZATIONS.- (1) There are author
ized to be appropriated to the National Insti
tute of Standards and Technology for the 
purposes of this section, $1 ,000,000 for fiscal 
year 1993 and $3,000,000 for fiscal year 1994. 

(2) Of the amounts authorized under 
paragraph (1), no less than 50 percent shall 
be used for cooperative agreements with the 
National Oceanic and Atmospheric Adminis
tration, the National Science Foundation, 
the Federal Aviation Administration, or 
other agencies, for wind engineering re
search, development of improved practices 
for structures, and the collection and dis
semination of meteorological data needed for 
wind engineering. 

UTAH LAND EXCHANGE ACT 

GARN AMENDMENT NO. 3423 
Mr. FORD (for Mr. GARN) proposed an 

amendment to the bill (H.R. 5118) to ex
change lands with the State of Utah, 
between the United States and the 
State of Utah, as follows: 

(1) On page 3, lines 9 and 10, strike "Ne
vada, amounting to about" and insert "Ne
vada, comprising approximately" . 

(2) On page 5, line 2, strike "Act, credit to" 
and insert "Act, compensate". 

(3) On page 5, line 3, strike "Utah the" and 
insert "Utah for". 

(4) On page 5, line 11, strike "shall send" 
and insert "shall transmit to". 

(5) On page 6, line 6, strike "coal in" ancl 
insert "coal located in". 

(6) On page 6, line 8, strike "coal in" and 
insert "coal located in". 

(7) On page 6, starting on line 11, strike 
"Secretary may" and insert "Secretary 
shall". 

(8) On page 6, line 12, strike "the right to 
receive" . 

(9) On page 7, strike lines 1 through 3 and 
insert "royalties under this section exceed
ing $12,500,000 annually." 

(10) On page 7, line 22, strike "shall ar
range" and insert "shall provide". 

(11) On page 8, strike lines 3 through 14 and 
insert: 

(b) DEADLINE AND DISPUTE RESOLUTION.-(1) 
If after two years from the date of enact
ment of this Act, the parties have not agreed 
upon the final terms of some or all of the ex
changes authorized by this Act, including 
the value of the lands involved in some or all 
of such exchanges, notwithstanding any 
other provisions of law, the United States 
District Court for the District of Utah, 
Central Division, shall have jurisdiction to 
hear, determine, and render judgment on the 
value of any and all lands, or interests there
in, involved in the exchange. 

(12) On page 8, strike lines 15 through 24. 
(13) On page 9, after line 5 insert: 
(c) ADJUSTMENT.-If the State shares reve

nue from the selected Federal properties the 
value of such properties shall be the value 
otherwise established under this section, less 
the percentage which represents the Federal 
revenue sharing· oblig·ation, but such adjust
ment shall not be considered as reflecting a 
property rig·ht of the State of Utah. 

(d) IN'l'EREST.-Any royalty offer by the 
Secretary pursuant to subsection 7(b) shall 
be adjusted to reflect net present value as of 
the effective date of the exchange. The State 
shall be entitled to receive a reasonable rate 
of interest at a rate equivalent to a five year 
treasury note on the balance of the value 
owed by the United States from the effective 
date of the exchange until full value is re
ceived by the State and mineral rig·hts revert 
to the United States as prescribed by sub
section 9(a)(3) . 

(14) On page 12, line 24, strike "establish 
funding," and insert "establish a funding 
mechanism,". 

JEMEZ NATIONAL RECREATION 
AREA 

BINGAMAN (AND DOMENIC!) 
AMENDMENT NO. 3424 

Mr. FORD (for Mr. BINGAMAN, for 
himself and Mr. DOMENIC!) proposed an 
amendment to the bill (H.R. 2502) to es
tablish the Jemez National Recreation 
Area in the State of New Mexico, and 
for other purposes, as follows: 

At the end of the bill, add the following 
new section: 
SEC. 8. COMPLETION OF PREHISTORIC 

TRACKWAYS STUDY. 

The Secretary of the Interior is authorized 
to contract with the Smithsonian Institu
tion for the completion of the prehistoric 
trackways study required under section 303 
of the Act entitled "An Act to conduct cer
tain studies in the State of New Mexico", ap
proved November 15, 1990 (Public Law 101-
578). 

On page 9, lines 1 through 19, strike section 
3 in its entirety and insert in lieu thereof the 
following: 
"SEC. 3. ACQUISITION OF LAND. 

"(a) IN GENERAL.-The Secretary is author
ized to acquire lands and interests therein 
within the boundaries of the recreation area 
by donation, purchase with donated or ap
propriated funds, or exchange: Provided, That 
no lands or interests therein may be ac
quired except with the consent of the owner 
thereof. 

"(b) STATE LANDS.-Lands or interests 
therein owned by the State of New Mexico or 
a political subdivision thereof may be ac
quired only by donation or exchange. 

"(c) OFFERS TO SELL.-The Secretary shall 
give prompt and careful consideration to any 
offer made by any person owning property 
within the boundaries of the recreation area 
to sell such property. 

"(d) No ADDI'l'IONAL LANDS.-No lands or 
interests therein outside of the boundaries of 
the recreation area may be added to the 
recreation area without specific authoriza
tion by Congress.". 
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DELAWARE RIVER WILD AND 

SCENIC RIVERS ACT 

BUMPERS AMENDMENT NO. 3425 
Mr. FORD (for Mr. BUMPERS) pro

posed an amendment to the bill (H.R. 
3457) to amend the Wild and Scenic 
Rivers Act to designate certain seg
ments of the Delaware River in Penn
sylvania and New Jersey as compo
nents of the national wild and scenic 
rivers system, as follows: 

On page 7, line 6, strike "Pennsylvania." 
and insert in lieu thereof, "Pennsylvania, ex
cluding· river mile 196.0 to 193.8." . 

On pag·e 8, line 4, strike "3(a)" and insert in 
lieu thereof, " S(a)". 

On page 9, line 14, strike "or" and insert in 
lieu thereof, "the Martins Creek Steam Elec
tric Station and associated facilities, 

On page 10, line 14, strike "the administra
tion of" . 

STOCK RAISING HOMESTEAD ACT 
AMENDMENTS 

BINGAMAN AMENDMENT NO. 3426 
Mr. FORD (for Mr. BINGAMAN) pro

posed an amendment to the amend
ments of the House to the bill (S. 1187) 
to amend the Stock Raising Homestead 
Act to provide certain procedures for 
entry onto Stock Raising Homestead 
Act lands, and for other purposes; as 
follows: 

Strike all after the enacting· clause and in
sert: 
SECTION I. MINING CLAIMS ON STOCK RAISING 

HOMESTEAD ACT LANDS. 
(a) MINERAL ENTRY UNDER THE STOCK RAIS

ING HOMESTgAD ACT.-Section 9 of the Act of 
December 29, 1916, entitled "An Act to pro
vide for stock-raising homesteads, and for 
other purposes" (43 U.S.C. 299), is amended 
by adding the following at the end thereof: 

"(b) EXPLORATION; LOCA'rION OF MINING 
CI,AIMS; NOTICES.-

"(l) IN GENERAL.- (A) Notwithstanding· sub
section (a) and any other provision of law to 
the contrary, after the effective date of this 
subsection no person other than the surface 
owner may enter lands subject to this Act to 
explore for, or to locate, a mining claim on 
such lands without- · 

"(i) filing· a notice of intention to locate a 
mining claim pursuant to paragraph (2); and 

"(ii) providing notice to the surface owner 
pursuant to paragraph (3). 

"(B) Any person who has complied with the 
requirements referred to in subparagraph (A) 
may, during· the authorized exploration pe
riod, in order to locate a mining claim, enter 
lands subject to this Act to undertake min
eral activities related to exploration that 
cause no more than minimal disturbance of 
surface resources and do not involve the use 
of mechanized earthmoving equipment, ex
plosives, the construction of roads, drill 
pads, or the use of toxic or hazardous mate
rials. 

"(C) The authorized exploration period re
ferred to in subparagraph (B) shall begin 30 
days after notice is provided under para
graph (3) with respect to lands subject to 
such notice and shall end with the expiration 
of the 90-day period referred to in paragraph 
(2)(A), or any extension provided under para
graph (2). 

"(2) NOTICE OF INTENTION TO LOCA'l'P, A MIN
ING CLAIM.- Any person seeking to locate a 
mining claim on lands subject to this Act in 
order to engage in the mineral activities re
lating· to exploration referred to under para
gTaph (1 )(B) shall file with the Secretary of 
the Interior a notice of intention to locate a 
claim on the lands concerned. The notice 
shall be in such form as the Secretary shall 
prescribe. The notice shall contain the name 
and mailing address of the person filing· the 
notice and a legal description of the lands to 
which the notice applies. The legal descrip
tion shall be based on the public land survey 
or on such other description as is sufficient 
to permit the Secretary to record the notice 
on the land status records of the Secretary. 
Whenever any person has filed a notice under 
this paragraph with respect to any lands, 
during the 90-day period following the date 
of such filing, or any extension thereof pur
suant to this paragTaph, no other person (in
cluding the surface owner) may-

"(A) file such a notice with respect to any 
portions of such lands; 

"(B) explore for minerals or locate a min
ing claim on any portion of such lands; or 

"(C) file an application to acquire any in
terest in any portion of such lands pursuant 
to section 209 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1719). 
If, within such 90-day period, the person who 
filed a notice under this paragraph files a 
plan of operations with the Secretary pursu
ant to subsection (f), such 90-day period shall 
be extended until the approval or disapproval 
of the plan by the Secretary pursuant to sub
section (f). 

"(3) NOTICE TO SURFACE OWNER.-Any per
son who has filed a notice of intention to lo
cate a mining claim under paragraph (2) for 
any lands subject to this Act shall provide 
written notice of such filing-, by registered or 
certified mail with return receipt, to the sur
face owner (as evidenced by local tax 
records) of the lands covered by the notice 
under paragraph (2). The notice shall be pro
vided at least 30 days before entering such 
lands and shall contain each of the following: 

"(A) A brief description of the proposed 
mineral activities. 

"(B) A map and legal description of the 
lands to be sublet to mineral exploration. 

"(C) The name, address and phone number 
of the person managing such activities. 

"(D) A statement of the dates on which 
such activities will take place. 

"(4) ACREAGE LIMITATIONS.-The total acre
age covered at any time by notices of inten
tion to locate a mining claim under para
graph (2) filed by any person and by affiliates 
of such person may not exceed 6,400 acres of 
lands subject to this Act in any one State 
and 1,280 acres of such lands for a single sur
face owner. for purposes of this paragraph, 
the term 'affiliate' means, with respect to 
any person, any other person which controls, 
is controlled by, or is under common control 
with, such person. 

"(c) CONSENT.-Notwithstanding sub-
section (a) and any other provision of law, 
after the effec:;ive date of this subsection no 
person may engage in the conduct of mineral 
activities (other than those relating to ex
ploration referred to in subsection (b)(l)(B)) 
on a mining claim located on lands subject 
to this Act without the written consent of 
the surface owner thereof unless the Sec
retary has authorized the conduct of such ac
tivities under subsection (d). 

"(d) AUTHORIZED MINERAL ACTIVITIES.-The 
Secretary shall authorize a person to con
duct mineral activities (other than those re
lating to exploration referred to in sub-

section (b)(l) (B)) on lands subject to this 
Act without the consent of the surface owner 
thereof if such person complies with the re
quirements of subsections (e) and (f). 

"(e) BOND.-(1) Before the Secretary may 
authorize any person to conduct mineral ac
tivities the Secretary shall require such per
son to post a bond or other financial g·uaran
tee in an amount to insure the completion of 
reclamation pursuant to this Act. Such bond 
or other financial g·uarantee shall insure-

"(A) payment to the surface owner, after 
the completion of such mineral activities 
and reclamation, compensation for any per
manent damages to crops and tangible im
provements of the surface owner that re
sulted from mineral activities; and 

"(B) payment to the surface owner of com
pensation for any permanent loss of income 
of the surface owner due to loss or impair
ment of gTazing, or other uses of the land by 
the surface owner to the extent that rec
lamation required by the plan of operations 
would not permit such uses to continue at 
the level existing prior to the commence
ment of mineral activities. 

"(2) In determining the bond amount to 
cover permanent loss of income under para
gTaph (l)(B), the Secretary shall consider, 
where appropriate, the potential loss of 
value due to the estimated permanent reduc
tion in utilization of the land. 

"(f) PLAN OF OPERATIONS.-(1) Before the 
Secretary may authorize any person to con
duct mineral activities on lands subject to 
this Act, the Secretary shall require such 
person to submit a plan of operations. Such 
plan shall include procedures for-

" (A) the minimization of damages to crops 
and tangible improvements of the surface 
owner; 

"(B) the minimization of disruption to 
gTazing or other uses of the land by the sur
face owner; and 

"(C) payment of a fee equivalent to the 
loss of income to the ranch operation as es
tablished pursuant to subsection (g). 

"(2) The Secretary shall provide a copy of 
the proposed plan of operations to the sur
face owner at least 45 days prior to the date 
the Secretary makes a determination as to 
whether such plan complies with the require
ments of this subsection. During such 45 day 
period the surface owner may submit com
ments and recommend modifications to the 
proposed plan of operations to the Secretary. 

"(3)(A) The Secretary shall, within 60 days 
of receipt of the plan, approve the plan of op
erations if it complies with the require
ments of this Act, including each of the fol
lowing: 

"(i) The proposed plan of operations is 
complete and accurate. 

"(ii) The person submitting the proposed 
plan of operations has demonstrated that all 
other applicable Federal and State require
ments have been met. 

"(B) The Secretary shall notify the person 
submitting a plan of operations of any modi
fications to such plan required to bring it 
into compliance with the requirements of 
this Act. If the person submitting the plan 
agrees to modify such plan in a manner ac
ceptable to the Secretary, the Secretary 
shall approve the plan as modified. In the 
event no agreement can be reached on the 
modifications to the plan which, in the opin
ion of the Secretary, will bring such plan 
into compliance with the requirements of 
this Act, then the Secretary shall disapprove 
the plan and notify both the surface owner 
and the person submitting the plan of the de
cision. 

"(C) The 60-day period referred to in para
graph (A) may be extended by the Secretary 
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where additional time is required to comply 
with other applicable requirements of law. 

"(D) The Secretary shall suspend or revoke 
a plan of operation whenever the Secretary 
determines, on the Secretary's own motion 
or on a motion made by the surface owner, 
that the person conducting mineral activi
ties is in substantial noncompliance with the 
terms and conditions of an approved plan of 
operations and has failed to remedy a viola
tion after notice from the Secretary within 
the time required by the Secretary. 

"(4) Final approval of a plan of operations 
under this subsection shall be conditioned 
upon compliance with subsections (e) and 
(g•). 

"(g) FEE.-The fee referred to in subsection 
(f)(l) shall be-

"(l) paid to the surface owner by the per
son submitting the plan of operations; 

"(2) paid in advance of any mineral activi
ties or at such other time or times as may be 
agreed to by the surface owner and the per
son conducting such activities; and 

"(3) established by the Secretary taking 
into account the acreage involved and the 
degree of potential disruption to existing 
surface uses (including the loss of income to 
the surface owner and such surface owner's 
operations due to the loss or impairment of 
existing surface uses for the duration of the 
mineral activities), except that such fee 
shall not exceed the fair market value for 
the surface of the land. 

"(h) RECLAMATION.-Lands affected by min
eral activities under a plan of operations ap
proved pursuant to subsection (f)(3) shall be 
reclaimed, to the maximum extent prac
ticable, to a condition capable of supporting 
the uses to which such lands were capable of 
supporting prior to surface disturbance. Rec
lamation shall proceed as contempora
neously as practicable with the conduct of 
mineral activities. 

"(i) STATE LAW.-(1) Nothing in this Act 
shall be construed as affecting any reclama
tion, bonding, inspection, enforcement, air 
or water quality standard or requirement of 
any State law or regulation which may be 
applicable to mineral activities on lands sub
ject to this Act to the extent that such law 
or regulation is not inconsistent with this 
title. 

"(2) Nothing in this Act shall be construed 
as affecting· in any way the right of any per
son to enforce or protect, under applicable 
law, the interest of such person ir'l water re
sources affected by mineral activities. 

"(j) INSPECTIONS.- Should any surface 
owner of land subject to this Act have reason 
to believe that they are or may be adversely 
affected by mineral activities due to any vio
lation of the terms and conditions of a plan 
of operations approved under subsection (f), 
such surface owner may request an inspec
tion of such lands. The Secretary shall deter
mine within 10 days of the receipt of the re
quest whether the request states a reason to 
believe that a violation exists, except in the 
event the surface owner alleges and provides 
reason to believe that an imminent danger 
exists the 10 day period shall be waived and 
the inspection conducted immediately. When 
an inspection is conducted under this para
graph, the Secretary shall notify the surface 
owner and such surface owner shall be al
lowed to accompany the inspector on the in
spection. 

"(k) DAMAGES FOR FAILURE TO COMPLY.
(1) Whenever the surface owner of any land 
subject to this Act has suffered any perma
nent damages to crops or tangible improve
ments of the surface owner, or any perma
nent loss of income due to loss or impair-

ment of g-razing-, or other uses of the land by 
the surface owner, if such damages or loss re
sults from: 

"(A) any mineral activity undertaken 
without the consent of the surface owner 
under subsection (c) or an authorization by 
the Secretary under subsection (d); or 

"(B) from the failure of the person con
ducting· mineral exploration, development, 
or production activities to remedy to the 
satisfaction of the Secretary any substantial 
noncompliance with the terms and condi
tions of a plan under subsection (f); 

the surface owner may bring an action in the 
appropriate United States district court for, 
and the court may award, double damages 
plus costs for willful misconduct or gToss 
negligence. 

"(2) The surface owner of any land subject 
to this Act may also bring· an action in the 
appropriate United States district court for 
double damages plus costs for willful mis
conduct or gross negligence against any per
son undertaking any mineral activities on 
lands subject to this Act in violation of any 
requirement of subsection (b). 

"(3) Any double damage plus costs awarded 
by the court under this subsection shall be 
reduced by the amount of any compensation 
which the surface owner has received (or is 
eligible to receive) pursuant to the bond or 
financial guarantee required under sub
section (e). 

"(l) FULL PAYMENT OF DAMAGES.- The sur
face owner of any land subject to this Act 
may petition the Secretary for payment of 
all or any portion of a bond or other finan
cial guarantee required under subsection (e) 
as compensation for any permanent damag·es 
to crops and tangible improvements of the 
surface owner, or any permanent or tem
porary loss of income due to loss or impair
ment or grazing-, or other uses of the land by 
the surface owner. Pursuant to such a peti
tion, the Secretary may use such bond or 
other guarantee to provide compensation to 
the surface owner for such damages and to 
insure the required reclamation. 

"(m) BOND RELEASE.- The Secretary shall 
release the bond or other financial guarantee 
required under subsection (e) upon the suc
cessful completion of all requirements pursu
ant to a plan of operations approved under 
subsection (f). 

"(n) CONVEYANCE TO SURFACE OWNER.-The 
Secretary shall take such actions as may be 
necessary to simplify the procedures which 
must be complied with by surface owners of 
lands subject to this Act who apply to the 
Secretary to obtain title to interests in such 
lands owned by the United States. 

"(o) DEFINITIONS.-For the purpose of sub
sections (b) throug·h (n)-

"(l) The term 'mineral activities' means 
any activity for, related to or incidental to 
mineral exploration, mrnrng-, and bene
ficiation activities for any locatable mineral 
on a mining· claim. When used with respect 
to this term-

"(A) The term 'exploration' means those 
techniques employed to locate the presence 
of a locatable mineral deposit and to estab
lish its nature, position, size, shape, gTade 
and value; 

"(B) The term 'mining" means the proc
esses employed for the extraction of a 
locatable mineral from the earth; and 

"(C) The term 'beneficiation' means the 
crushing and gTinding of locatable mineral 
ore and such processes are employed to free 
the mineral from the other constituents, in
cluding but not necessarily limited to, phys
ical and chemical separation techniques. 

"(2) The term 'mining· claim' means a 
claim located under the g·eneral mining· laws 

of the United States (which g·enerally com
prise 30 U.S.C. chapters 2, 12A, and 16, and 
sections 161 and 162) subject to the terms and 
conditions of subsections (b) th1·ough (n) of 
this section. 

"(3) The term 'tang'ible improvements' in
cludes agTicultural, residential and commer
cial improvements, including· improvements 
made by residential subdividers. 

"(p) MINJ.;RALS Cov1m1m.- Subsections (bl 
through (n) of this section apply only to 
minerals not subject to disposition under

"(A) the Mineral Leasing· Act (30 U.S.C. 181 
and following); 

"(B) the Geothermal Steam Act of 1970 (30 
U.S.C. 100 and following); or 

"(C) the Act of July 31, 1947, commonly 
known as the Materials Act of 1947 (30 U.S.C. 
601 and following).". 

(b) TECHNICAL CONFORMING AMENDMEN'l'.
Section 9 of the Act of December 29, 1916, en
titled "An Act to provide for stock-raising 
homesteads, and for other purposes" (43 
U.S.C. 299) is amended by inserting· "(a) GEN
ERAL PROVISIONS.-" before the words "That 
all entries made" . 

(c) EJt'F'ECTIVE DATE.- The amendments 
made by this Act shall take effect 180 days 
after the date of enactment. 

(d) REGULATIONS.- The Secretary of the In
terior shall issue final reg·ulations to imple
ment the amendments made by this Act not 
later than the effective date of this Act. 
Failure to promulgate these regulation:; by 
reason of any appeal or judicial review shall 
not delay the effective date as specified in 
paragraph ( d). 
SEC. 2. REPORT TO CONGRESS ON FOREIGN MIN· 

ERAL INTEREST. 
(1) The Secretary of the Interior is directed 

to submit a report to the Cong-ress within 
two years after the date of enactment of this 
Act on the acquisition of mineral interests 
made after the date of enactment of this Act 
by foreign firms on lands subject to the Act 
of December 29, 1916, entitled "Act to provide 
for stock-raising· homesteads, and for other 
purposes" (43 U.S.C. 299), as amended. 

(b) DEFINITION.-For purposes of this sec
tion the term "foreign firm" means a busi
ness entity that conducts business oper
ations in the United States and is 51 percent 
or more owned and controlled by a foreign 
person or entity. 

EXTENSION TO THE AIR AND 
SPACE MUSEUM 

WARNER AMENDMENT NO. 3427 
Mr. SIMPSON (for Mr. WARNER) pro

posed an amendment to the bill (S. 289) 
to authorize the Board of Regents of 
the Smithsonian Institution to plan 
and design an extension of the National 
Air and Space Museum at Washington 
Dulles International Airport, and for 
other purposes; as follows: 

On pag·e 2, line 4, immediately after the pe
riod, add the following: "The Board of Re
gents of the Smithsonian Institution shall 
designate and name an appropriate public 
area within such extension to honor Edwin 
Jacob Garn, currently a member of the 
Board of Reg·ents, Smithsonian Institution, 
having served since 1981, and the first Mem
ber of CongTess to fly in space while serving 
as a Member." 
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BIG THICKET NATIONAL 
PRESERVE EXPANSION 

BUMPERS AMENDMENT NO. 3428 

Mr. FORD (for Mr. BUMPERS) pro
posed an amendment to the bill (H.R. 
1592) to increase the size of the Big 
Thicket National Preserve in the State 
of Texas by adding the Village Creek 
Corridor unit, the Big Sandy Corridor 
unit, the Canyonlands unit, the Sabine 
River Blue Elbow unit, and addition to 
the Lower Neches Corridor unit; as fol
lows: 

On pag·e 7, lines 5 and 6, strike " dated Octo
ber 19, 1990, and numbered 20031 C," and in
sert in lieu thereof, "dated October 1992, and 
numbered 80,0008, ". 

COMPETI'I'IVENESS POLICY 
COUNCIL AUTHORIZATION 

BINGAMAN (AND RIEGLE) 
AMENDMENT NO. 3429 

Mr. FORD (for Mr. BINGAMAN, for 
himself and Mr. RIEGL~) proposed an 
amendment to the bill (S. 2936) to 
amend the Competitiveness Policy 
Council Act to provide for reauthoriza
tion, to rename the Council , and for 
other purposes; as follows: 

Strike all after the enacting· clause, and in
sert in lieu thereof the following·: 
SECTION 1. REAUTHORJZATION. 

Section 5209 of the Competitiveness Policy 
Council Act (15 U.S.C. 4808) is amended 

(1) by striking " 1991 and 1992" and insert
ing " 1993 and 1994"; and 

(2) by striking· "$5,000,000" and inserting 
"$2,500,000". 
SEC. 2. RENAMING OF COUNCIL. 

'rhe Competitiveness Policy Council Act 
(15 U.S.C . 4810 et seq.) is amended as follows: 

(1) In the subtitle heading·-
(A) insert " National" before "Competitive

ness"; and 
(B) strike "Council" and insert "Commis

sion". 
(2) In section 5201-
(A) insert "National" before " Competitive

ness '' ; and 
(B) strike "Council" and insert "Commis

sion" . 
(3) In section 5202(b)(2)-
(A) insert "National" before "Competitive

ness"; and 
(B) strike "Council" and insert "Commis

sion". 
(4) In section 5203-
(A) in the section caption, strike " COUN

CIL" and insert "COMMISSION"; 
CB) insert "National" before "Competitive

ness"; and 
(C) strike "Council" and insert "Commis

sion". 
(5) In section 5204-
(A) in the section caption, strike "COUN

CIL" and insert "COMMISSION"; 
(B) strike "Council" and insert "Commis

sion". 
(6) In sections 5205 through 5208, strike 

"Council" each place such term appears and 
insert "Commission". 

(7) In section 5207, in the section caption, 
strike "COUNCII,'' and insert "COMMISSION" . 

(8) In section 5210-

(Al in paragraph (1)-
(i) insert " National" before "Competitive

ness"; and 
(ii> strike " Council" each place it appears 

and insert "Commission"; and 
(BJ in paragTaph (2)-
(i) insert " National " before "Competitive

ness"; and 
(iil strike "Council" and insert "Commis

sion". 
SEC. 3. DUTIES OF THE COMMISSION. 

Section 5204 of the National Competitive
ness Policy Commission Act (15 U.S.C. 4803) 
is amended by striking· paragraphs (11) and 
(12) and inserting· the following·: 

"(11) prepare, publish, and distribute re
ports that-

"(A) contain the analysis and rec
ommendations of the Commission; and 

" (B) comment on the overall competitive
ness of the American economy, including the 
report described in section 5208; and 

"(12) submit an annual report to the Presi
dent and to the CongTess on the activities of 
the Commission. " . 
SEC. 4. EXECUTIVE DIRECTOR AND STAFF OF 

COMMISSION. 
Section 5206 of the National Competitive

ness Policy Commission Act (15 U.S.C. 4805) 
is amended-

(1) in subsection (a)(l), by striking " GS- 18 
of the General Schedule" and inserting· "the 
highest level allowed under section 5376 of 
title 5, United States Code"; 

(2) in subsection (b)-
(A) by striking paragTaph (1); 
(B) by redesig·nating paragTaph (2) as para

graph ( 4); and 
(C) by inserting before paragraph (4), as re

designated, the following: 
"(1) FULL-TIME STAFF.-The Executive Di

rector may appoint such officers and em
ployees as may be necessary to carry out the 
functions of the Commission in accordance 
with the Federal civil service and classifica
tion laws, and fix compensation in accord
ance with the provisions of title 5, United 
States Code. 

"(2) SENIOR EXECUTIVE SERVICE.-The Com
mission may establish positions in the Sen
ior Executive Service in accordance with the 
provisions of subchapter II of chapter 31 of 
title 5, United States Code. 

"(3) TEMPORARY STAFF.-The Executive Di
rector may appoint such employees as may 
be necessary to carry out the functions of 
the Commission for a period of not more 
than 1 year, without regard to the provisions 
of title 5, United States Code, governing ap
pointments in the competitive service, and 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title, at rates not to exceed the maximum 
rate payable under section 5376 of title 5, 
United States Code." ; and 

(3) in subsection (c), strike "GS-16 of the 
General Schedule" and insert "the maximum 
rate payable under section 5376 of title 5, 
United States Code.". 
SEC. 5. POWERS OF THE COMMISSION. 

Section 5207 of the National Competitive
ness Policy Commission Act (15 U.S.C. 4806) 
is amended-

(1) by inserting before the period at the end 
of subsection (b)(l)(B) ",except that such in
formation may be provided to members and 
staff of the Council subject to existing na
tional security laws and regulations"; 

(2) by redesignating subsections (g) and (h) 
as subsections (h) and (i), respectively; and 

(3) by inserting after subsection (f) the fol
lowing: 

"(g) CONTRACTING AUTHORITY.-Within the 
limitation of appropriations to the Commis-

sion, the Commission may enter into con
tracts with State ag·encies, private firms, in
stitutions, and individuals for the purpose of 
carrying out its duties under this subtitle.". 
SEC. 6. REPORTING REQUIREMENTS. 

Section 5208 of the National Competitive
ness Policy Commission Act (15 U.S.C. 4807) 
is amended-

(!) by striking· the caption and inserting· 
the following·: 
"SEC. 5208. ANNUAL PUBLICATION OF ANALYSIS 

AND RECOMMENDATIONS."; 
(2) in subsection (a)-
(A) by striking the subsection heading· and 

inserting "(a) PUBLICATION OF ANALYSIS AND 
RECOMMENDATIONS.-"; and 

(B) by striking· "on" and inserting· "not 
later than"; and 

(3) by adding at the end of the following: 
"(d) PERIODICAL RgPORTS.-The Commis

sion may submit to the President and the 
Congress such other reports containing anal
ysis and recommendations as the Commis
sion deems necessary.". 

AGRICULTURAL CREDIT 
IMPROVEMENT ACT OF 1992 

CONRAD (AND OTHERS) 
AMENDMENT NO. 3430 

Mr. FORD (for Mr. CONRAD, for him
self, Mr. GRASSLEY, Mr. BUMPERS, Mr. 
DASCHLE, Mr. WELLSTONE, Mr. HARKIN, 
Mr. DURENBERGER, Mr. BAUCUS, and 
Mr. LEAHY) proposed an amendment to 
the bill (H.R. 4906) to amend the Con
solidated Farm and Rural Development 
Act to establish a program to aid be
ginning farmers and ranchers and to 
improve the operation of the Farmers 
Horne Administration, and to amend 
the Farm Credit Act of 1971, and for 
other purposes; as follows: 

Strike all after the enacting clause and in
sert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "Agricultural Credit Improvement Act of 
1992'' . 

(b) TABLE OF CONTENTS.-The table of con
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. References to the Consolidated Farm 

and Rural Development Act. 
Sec. 3. Limitation on aggreg·ate indebted

ness. 
Sec. 4. Interest rate for loans sold into sec

ondary market; guaranteed 
loan fees. 

Sec. 5. Federal-State beginning farmer part
nership. 

Sec. 6. Grants for private business enter
prises. 

Sec. 7. Down payment loan program. 
Sec. 8. Special assistance to certain quali

fied beginning farmers and 
ranchers. 

Sec. 9. Graduation of borrowers with operat
ing loans or guarantees to pri
vate commercial credit. 

Sec. 10. Consideration of borrowers for loan 
service programs. 

Sec. 11. Time period within which county 
committee is required to meet 
to consider applications for 
farm ownership and operating 
loans and guarantees and begin
ning farmer plans. 

Sec. 12. Increase in period during which 
county committee loan eligi
bility certification continues in 
effect. 
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Sec. 13. Processing of applications for farm 

operating loans. 
Sec. 14. Graduation of seasoned direct loan 

borrowers to the loan guarantee 
program. 

Sec. 15. Simplified application for guaran
teed loans of $50,000 or less. 

Sec. 16. Inventory lease or lease with option 
to purchase. 

Sec. 17. Transfer of Indian lands pledg·ed as 
collateral for FmHA loans. · 

Sec. 18. Debt service margin requirements; 
certified lenders program. 

Sec. 19. Definition of qualified beginning 
farmer or rancher. 

Sec. 20. Targeting of funds. 
Sec. 21. Equal access to FmHA assistance by 

gender. 
Sec. 22. State mediation programs. 
Sec. 23. Regulations. 
SEC. 2. REFERENCES TO THE CONSOLIDATED 

FARM AND RURAL DEVELOPMENT 
ACT. 

Wherever in this Act an amendment or re
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Con
solidated Farm and Rural Development Act 
(7 U.S.C. 1921 et seq.), except to the extent 
otherwise specifically provided. 
SEC. 3. LIMITATION ON AGGREGATE INDEBTED

NESS. 
Section 305 (7 U.S.C. 1925) is amended by 

striking· "and 310D of this title" and insert
ing "310D, and 310E". 
SEC. 4. INTEREST RATE FOR LOANS SOLD INTO 

SECONDARY MARKET; GUARANTEED 
LOAN FEES. 

Section 309(h) (7 U.S.C. 1929(h)) is amend
ed-

(1) in inserting "(1)" after "(h)"; and 
(2) by adding at the end the following new 

paragraphs: 
"(2) The interest rate payable by a bor

rower on the portion of a guaranteed loan 
that is sold by a lender to the secondary 
market under this title may be lower than 
the interest rate charged on the portion re
tained by the lender, but shall not exceed the 
average interest rate charged by the lender 
on loans made to farm and ranch borrowers. 

"(3) With regard to any loan guarantee on 
a loan made by a commercial or cooperative 
lender related to a loan made by the Sec
retary under section 310E--

"(A) the Secretary shall not charge a fee to 
any person (including a lender); and 

"(B) a lender may charge a loan origina
tion and servicing fee in an amount not to 
exceed 1 percent of the amount of the loan." . 
SEC. 5. FEDERAL-STATE BEGINNING FARMER 

PARTNERSHIP. 
(a) COORDINATION OF ASSISTANCE FOR 

QUALIFIED BEGINNING FARMERS AND RANCH
ERS.-Section 309 (7 U.S.C. 1929) is amended 
by adding· at the end the following new sub
section: 

"(i)(l) Not later than 60 days after any 
State expresses to the Secretary, in writing-, 
a desire to coordinate the provision of finan
cial assistance to qualified beginning farm
ers and ranchers in the State, the Secretary 
and the State shall conclude a joint memo
randum of understanding that shall govern 
the coordination of the provision of the fi
nancial assistance by the State and the Sec
retary. 

"(2) The memorandum of understanding 
shall provide that if a State beginning farm
er program makes a commitment to provide 
a qualified beginning· farmer or rancher with 
financing· to establish or maintain a viable 
farming or ranching operation, the Secretary 

shall, subject to applicable law, normal loan 
approval criteria, and the availability of 
funds provide the farmer or rancher with a 
down payment loan under section 310E or a 
g·uarantee of the financing provided by the 
State progTam, or both. 

"(3) The Secretary shall not charge any 
person (including a lender) any fee with re
spect to the provision of any g·uarantee 
under this subsection. 

"(4) The Secretary shall notify each State 
of the provisions of this subsection. 

"(5) As used in paragTaph (1), the term 
'State beginning farmer program' means any 
program that is-

"(A) carried out by, or under contract 
with, a State; and 

"(B) designed to assist persons in obtaining 
the financial assistance necessary to enter 
agriculture and establish viable farming or 
ranching operations.". 

(b) ADVISORY COMMITTEE.-
(1) ESTABLISHMENT; PURPOSE.-Not later 

than 18 months after the date of enactment 
of this Act, the Secretary of Agriculture 
shall establish an advisory committee, to be 
known as the " Advisory Committee on Be
ginning Farmers and Ranchers", which shall 
provide advice to the Secretary on-

(A) the development of the program of co
ordinated assistance to qualified beginning 
farmers and ranchers under section 309(i) of 
the Consolidated Farm and Rural Develop
ment Act (as added by subsection (a) of this 
section); 

(B) methods of maximizing the number of 
new farming· and ranching opportunities cre
ated through the program; 

(C) methods of encouraging States to par
ticipate in the program; 

(D) the administration of the program; and 
(E) other methods of creating new farming 

or ranching opportunities. 
(2) MEMBERSHIP.-The Secretary shall ap

point the members of the Advisory Commit
tee. The Advisory Committee shall include 
representatives from the following: 

(A) The Farmers Home Administration. 
(B) State beginning farmer programs (as 

defined in section 309(i)(5) of the Consoli
dated Farm and Rural Development Act (as 
added by subsection (a) of this section)). 

(C) Commercial lenders. 
(D) Private nonprofit organizations with 

active beginning farmer or rancher pro
grams. 

(E) The Cooperative Extension Service. 
(F) Community colleges or other edu

cational institutions with demonstrated ex
perience in training· beginning farmers or 
ranchers. 

(G) Other entities or persons providing 
lending or technical assistance for qualified 
beginning· farmers or ranchers. 
SEC. 6. GRANTS FOR PRIVATE BUSINESS ENTER

PRISES. 
Section 310B(c) (7 U.S.C. 1932(c)) is amend

ed-
(1) by inserting "(l)" after "(c)"; and 
(2) by adding at the end the following new 

paragTaph: 
"(2) The Secretary may make grants to 

qualified nonprofit organizations for the pro
vision of technical assistance and training· to 
rural communities for the purpose of improv
ing passeng·er transportation services or fa
cilities. Assistance provided under this para
graph may include on-site technical assist
ance to local and regional g·overnments, pub
lic transit agencies, and related nonprofit 
and for-profit organizations in rural areas, 
the development of training· materials, and 
the provision of necessary training· assist
ance to local officials and ag·encies in rural 
areas.". 

SEC. 7. DOWN PAYMENT WAN PROGRAM. 
(a) IN GENERAL.-Subtitle A (7 u.s.c. 1922 

et seq.) is amended by adding at the end the 
following· new section: 
"SEC. 310E. DOWN PAYMENT LOAN PROGRAM. 

"(a} IN GENERAL.-
"(l) ESTADLISHMENT.- Notwi thstanding· 

any other section of this subtitle, the Sec
retary shall establish, within the farm own
ership loan progTam established under this 
subtitle, a progTam under which loans shall 
be made under this section to qualified be
ginning· farmers and ranchers for down pay
ments on farm ownership loans. 

"(2) ADMINISTRATION.-The Secretary shall 
be the primary coordinator of credit super
vision for the down payment loan progTam 
established under this section, in consulta
tion with the commercial or cooperative 
lender and, if applicable, the contracting· 
credit counseling· service selected under sec
tion 360(c). 

"(b) LOAN TERMS.-
"(l) PRINCIPAL.-Each loan made under 

this section shall be in an amount equal to 30 
percent of the purchase price or appraisal 
value, whichever is lower, of the farm or 
ranch to be acquired, unless the borrower re
quests a lesser amount. 

"(2) INTEREST RATE.-The interest rate on 
any loan made by the Secretary under this 
section shall be 4 percent. 

"(3) DURATION.-Each loan under this sec
tion shall be made for a period of 10 years or 
less, at the option of the borrower. 

"(4) Rli:PAYMENT.- Each borrower of a loan 
under this section shall repay the loan to the 
Secretary in equal annual installments. 

"(5) NATURE OF RETAINED SECURITY INTEH.
EST.-The Secretary shall retain an interest 
in each farm or ranch acquired with a loan 
made under this section that shall-

"(A) be secured by the farm or ranch; 
"(B) be junior only to such interests in the 

farm or ranch as may be conveyed at the 
time of acquisition to the person (including 
a lender) from whom the borrower obtained a 
loan used to acquire the farm or ranch; and 

"(C) require the borrower to obtain the 
permission of the Secretary before the bor
rower may grant an additional security in
terest in the farm or ranch. 

" (C) LIMITATIONS.-
"(l) BORROWERS REQUIRED TO MAKE MINI

MUM DOWN PA YMENT.-The Secretary shall 
not make a loan under this section to any 
borrower with respect to a farm or ranch if 
the contribution of the borrower to the down 
payment on the farm or ranch will be less 
than 10 percent of the purchase price of the 
farm or ranch. 

"(2) MAXIMUM PH.ICE m• PROPI<;RTY TO BE AC
QUIRED.- The Secretary shall not make a 
loan under this section with respect to a 
farm or ranch for which the purchase price 
or appraisal value, whichever is lower, ex
ceeds $250,000. 

"(3) PROHIBITED TYPES OF FINANCING.-The 
Secretary shall not make a loan under this 
section with respect to a farm or ranch if the 
farm or ranch is to be acquired with other fi
nancing that contains any of the following 
conditions: 

"(A) The financing· is to be amortized over 
a period of less than 30 years. 

"(B) A balloon payment will be due on the 
financing· during the 10-year period begin
ning on the date the loan is to be made by 
the Secretary. 

"(d) ADMINISTRATION.-In carrying out this 
section, the Secretary shall, to the maxi
mum extent practicable-

"(l) facilitate the transfer of farms and 
ranches from retiring farmers and ranchers 
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to persons eligible for insured loans under 
this subtitle; 

"(2) make efforts to widely publicize the 
availability of loans under this section 
among·-

"(A) potentially eligible recipients of the 
loans; 

"(B) retiring· farmers and ranchers; and 
" (C) applicants for. farm ownership loans 

under this subtitle; 
"(3) encourage retiring· farmers and ranch

ers to assist in the sale of their farms and 
ranches to qualified beginning farmers and 
ranchers by providing seller financing·; and 

"(4) coordinate the loan progTam estab
lished by this section with State programs 
that provide farm ownership or operating 
loans for beg·inning· farmers and ranchers." . 

(b) AVAILABILITY OF FARM OWNERSHIP 
LOANS AND LOAN GUARANTEES FOR CERTAIN 
BEGINNING FARMERS AND RANCHERS.-Sub
title A (7 U.S.C. 1922 et seq.) (as amended by 
subsection (a) of this section) is further 
amended by adding at the end the following 
new section: 
"SEC. 310F. AVAILABILITY OF FARM OWNERSIIlP 

LOANS AND LOAN GUARANTEES FOR 
CERTAIN QUALIFIED BEGINNING 
FARMERS AND RANCHERS. 

"(a) ASSISTANCE PROHIBITED FOR A LIMITED 
PERIOD.- Except as otherwise provided in 
this section, if the Secretary approves the 
application of a qualified beginning farmer 
or rancher (referred to in this section as the 
'applicant') for assistance under section 318, 
the Secretary shall not make a loan under 
this subtitle to the applicant or provide a 
guarantee under section 309(h) with respect 
to any farm real estate loan made to the ap
plicant. 

"(b) AVAILABILITY OF DOWN PAYMENT 
LOANS.-After the applicable period, the Sec
retary may make an insured loan under this 
subtitle, or a down payment loan under sec
tion 310E, to an applicant if-

"(1) throughout the applicable period, the 
applicant conducted an operation for which 
assistance is provided under section 318 in 
accordance with the plan for special assist
ance; and 

"(2) the applicant is otherwise elig·ible for 
the loan. 

"(C) AVAILABILITY OF LOAN GUARANTEES.
After the applicable period, the Secretary 
may guarantee under section 309(h) the re
payment of a commercial or cooperative 
loan made to an applicant referred to in sub
section (a) if-

"(1) throughout the applicable period, the 
applicant conducted the operation for which 
assistance is provided under section 318 in 
accordance with the plan for special assist
ance; and 

"(2) the applicant is otherwise elig·ible for 
the loan guarantee. 

"(d) APPLICABLE PERIOD DEFINED.-As used 
in this section, the term 'applicable period' 
means the first 5 years for which an appli
cant has operated a farm or ranch, including 
the period of time the applicant is provided 
assistance under section 318.". 
SEC. 8. SPECIAL ASSISTANCE TO CERTAIN QUALi· 

FIED BEGINNING FARMERS AND 
RANCHERS. 

Subtitle B (7 U.S.C. 1941 et seq.) is amended 
by adding at the end the following new sec
tion: 
"SEC. 318. SPECIAL ASSISTANCE TO CERTAIN 

QUALIFIED BEGINNING FARMERS 
AND RANCHERS. 

"(a) IN GENERAL.-The Secretary shall pro
vide special assistance in accordance with 
this section to enable a qualified beginning 
farmer or rancher who has not operated a 
farm or ranch, or who has operated a farm or 
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ranch for not more than 5 years (referred to 
in this section as the 'applicant'), to conduct 
viable farming or ranching· operations. 

"(b) SUBMISSION OF PLAN OF FARM OPER
ATION.- An applicant who desires to apply for 
special assistance under this section shall 
submit a plan, in coordination with activi
ties conducted under sections 359, 360, 361, 
and 362, that--

"(1) describes, for each of the first 5 years 
for which assistance under this section is 
sought for the operation-

"(A) how the operation is to be conducted; 
"(B) the types and quantities of commod

ities to be produced by the operation; 
"(C) the production methods and practices 

to be employed by the operation; 
"(D) the conservation measures to be 

taken in the operation; 
" (E) the equipment needed to conduct the 

operation (including any expected replace
ments for the equipment) and, with respect 
to each item of needed equipment, whether 
the applicant owns, leases, or otherwise has 
access to the item, or proposes to purchase, 
lease, or otherwise gain access to the item; 

"(F) the expected income and expenses of 
the operation; 

"(G) the expected credit needs of the oper
ation, including the types and amounts of as
sistance to be sought under this section; and 

"(H) the site or sites at which the oper
ation is (or is to be) located; and 

"(2) projects the financial status of the op
eration after assistance under this section 
has been provided for a period of not more 
than 10 years, consistent with section 319, as 
is necessary for the operation to become fi
nancially viable without further assistance 
from the Secretary, including specific goals 
that the applicant projects to meet in order 
to progress toward graduation as expedi
tiously as possible. 

"(c) DETERMINATIONS BY THE COUNTY COM
MITTEE; APPROVAL OF PLAN.-The county 
committee shall approve a plan submitted by 
an applicant in accordance with subsection 
(b) if the county committee determines 
that--

"(1) the applicant has not operated a farm 
or ranch, or has operated a farm or ranch for 
not more than 5 years; 

"(2) during the 5-year period ending with 
the submission of the plan, the applicant has 
had sufficient education and experience to 
indicate that the applicant is able to conduct 
a successful farming or ranching operation, 
as the case may be; 

"(3) the applicant owns, leases, or has a 
commitment to have leased to the applicant 
the site or sites of the operation; 

"(4) there is, or will be, available to the ap
plicant equipment sufficient to conduct the 
operation in accordance with the plan; 

"(5) the applicant agrees to participate in 
such loan assessment, borrower training, and 
financial manag·ement progTams as the Sec
retary may require; and 

"(6) the applicant is otherwise eligible for 
assistance under this title. 

"(d) DETERMINATION BY 1'HE SECRETARY; 
APPROVAL OF APPLICATION FOR ASSISTANCE.
The Secretary shall approve an application 
for assistance under this section for an oper
ation described in a plan approved by a coun
ty committee under this section if the Sec
retary determines that--

"(1) the operation would generate income 
sufficient to cover the expenses of the oper
a ti on, debt service, and adequate living ex
penses of the applicant, to the extent that 
other income would not cover the living ex
penses, if the operation received assistance 
under this section as provided for in the 
plan; and 

"(2) during the commitment period estab
lished in accordance with subsection (e)(l), 
the operation will be financially viable with
out further assistance from the Secretary 
and the identified goals are reasonable and 
practicable. 

"(e) PROVISION OF ASSIS1'ANCK-
" (1) DETERMINATION OJt' COMMl'l'MJ<:N'l' PM

RIOD.-
"(A) INITIAL DE'l'ERMINATION.- In approving 

an application under subsection (d), the Sec
retary shall, subject to subparagraph (C), de
termine the period during which assistance 
under this section is to be provided for the 
operation described in the application (re
ferred to in this subsection as the 'commit
ment period'). 

"(B) AUTHORITY TO EXTEND PERIOD; NO AU
THORITY TO REDUCE PERIOD.-At any time, the 
Secretary may, subject to subparagTaph (C) 
and subsections (f) and (g), extend the dura
tion of the commitment period. The Sec
retary shall not reduce the duration of the 
commitment period. 

"(C) LIMITATIONS.-
"(i) IN GENERAL.-The duration of any com

mitment period (including· any extensions of 
the period) shall not exceed 10 years and 
shall be consistent with section 319. 

"(ii) ELIGIBILITY FOR INSURED OPJt1RATING 
LOANS.-During the commitment period, an 
applicant shall not be elig·ible to receive an 
insured operating loan under this section 
after the date that is 8 years after the date 
on which the applicant first receives assist
ance under this section. 

"(2) OPERATING LOANS; LOAN GUARAN'l'b;ES.-

" (A) IN GENERAL.-To the extent that an 
applicant whose application is approved 
under subsection (d) is unable to obtain suffi
cient credit from commercial or cooperative 
lenders to finance the operation described in 
the application at reasonable rates and 
terms (taking into consideration prevailing· 
private and cooperative rates, and terms in 
the community in which the operation is (or 
is to be) located, for loans for similar pur
poses and periods of time), the Secretary 
shall, subject to the availability of funds and 
to subsections (f) and (g) and consistent with 
sections 360 and 362, make a conditional com
mitment to the applicant for each of the 
years of the commitment period-

"(i) to provide to any commercial or coop
erative lender who makes a loan to the appli
cant that is within the credit needs of the 
operation (as specified in the plan contained 
in the application) a g·uarantee under section 
309(h) for the repayment of 90 percent of the 
loan principal and interest; 

"(ii)(I) to provide to any commercial or co
operative lender who makes a loan to the ap
plicant that is within the credit needs of the 
operation (as specified in the plan contained 
in the application) a guarantee under section 
309(h) for the repayment of 90 percent of the 
loan principal and interest and an interest 
subsidy payment in the amount necessary to 
ensure that the applicant qualifies for such a 
loan but not more than the amount of inter
est assistance allowed by section 351; or 

" (II) if during· any of the first 4 years for 
which assistance is provided under this sec
tion the Secretary determines that the appli
cant will not qualify for a loan described in 
subclause (I), an interest subsidy payment 
sufficient to ensure that the effective rate of 
interest payable by the applicant on the loan 
equals the rate of interest charged to low in
come, limited resource borrowers on insured 
operating loans made under this subtitle 
that are of comparable size and maturity; or 

"(iii) to make an insured loan under this 
subtitle to the applicant, in the amount 
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specified in the plan contained in the appli
cation, at an interest rate that is no higher 
than the interest rate charged to regular 
borrowers and no lower than the interest 
rate charged to low income, limited resource 
borrowers under this subtitle. 

"(3) LOANS OR GUARANTJ<;ES FOR Nl~W OR IM
PROVED F.QUIPML!:N'l'.- The Secretary shall 
make a commitment to any applicant whose 
application is approved under subsection (cl) 
to provide the applicant with loans under 
this subtitle or loan guarantees under sec
tion 309(h) to finance the acquisition, im
provement, or repair of equipment needed in 
the operation described in the application if 
the plan contained in the application pro
vides for the commitment, to the extent that 
the applicant is unable to obtain sufficient 
credit from commercial or cooperative lend
ers for such purposes at reasonable rates and 
terms (taking· into consideration prevailing 
private and cooperative rates and terms in 
the community in which the operation is, or 
is to be, located, for loans for similar pur
poses and periods of time). 

"(4) PHIORITY IN PUIWHASE OF INVENTORY 
EQUIPMENT; WANS OK GUARANTEES FOR THE 
PURCHASES IN CERTAIN CASES.- During· the 
commitment period, the Secretary shall-

"(A) accord the applicant whose applica
tion is approved under subsection (d) priority 
for the purchase of equipment in the inven
tory · of the Farmers Home Administration 
necessary for the success of the operation de
scribed in the application; and 

"(B) provide the applicant with loans 
under this subtitle or loan g·uarantees under 
section 309(h) to finance the purchases if the 
plan contained in the application provides 
for the assistance, to the extent that the ap
plicant is unable to obtain sufficient credit 
from commercial or cooperative lenders for 
such purpose at reasonable rates and terms 
(taking into consideration prevailing private 
and cooperative rates, and terms in the com
munity in which the operation is, or is to be, 
located, for loans for similar purposes and 
periods of time). 

"(5) OTHER KINDS OF ASSTSTANCE.-During 
the commitment period, the Farmers Home 
Administration, the Extension Service, the 
Soil Conservation Service, and the other en
tities of the Department of Agriculture shall 
provide the applicant with such other assist
ance and information as may be needed in 
developing and implementing· the operation 
described in the application. 

"(6) FEES.-
"(A) SECRETARY.- The Secretary shall not 

charge a fee to any person (including a lend
er) in connection with any loan g·uarantee 
provided in accordance with this section. 

"(B) LgNDER.-A lender may charge a loan 
origination and servicing fee in connection 
with a loan or loan guarantee provided in ac
cordance with this section in an amount not 
to exceed 1 percent of the amount of the 
loan. 

"(f) ANNUAL PLAN REVISIONS REQUIRED AS 
CONDI'l'ION OF CONTINUED ASSISTANCE.-The 
Secretary shall not provide assistance under 
this section for an operation for any particu
lar year after the first year for which the as
sistance is provided, unless-

"(1) not later than 60 days before the as
sistance is to be first provided for the par
ticular year, the plan describing the oper
ation has been revised, pursuant to section 
360, based on the experience of the year pre
ceding the particular year, to provide the in
formation required by subsection (b) for the 
5-year period beginning with the particular 
year (or, if shorter, the period beg'inning 
with the particular year and ending with the 

year in which the plan projects the operation 
as becoming· financially viable); and 

"(2) the Secretary has approved the rnvised 
plan. 

"(g') EI<'Fl•:CTS OF AVOIDABLF. FAILUIU+~ TO 
ACHU:VE GOALS.-

"(1) T}<]RMINATION OF COMMITMI~N'l'S.-The 

Secretary shall revoke commitment for as
sistance made to an applicant under this sec
tion if the operation of the applicant fails, 
for 2 consecutive years, to meet the g·oals 
specified in the plan, unless the failure has 
not materially reduced the likelihood of the 
operation becoming· financially viable and is 
due to circumstances beyond the control of 
the applicant. 

"(2) SUSPENSION OF ELIGIBILITY I<'OR ASSIST
ANCE.-During the 3-year period that begins 
with the date a commitment made to an ap
plicant is revoked under paragraph (1), the 
applicant shall not be elig'ible for assistance 
under this section.". 

SEC. 9. GRADUATION OF BORROWERS WITH OP
ERATING LOANS OR GUARANTEES 
TO PRIVATE COMMERCIAL CREDIT. 

Subtitle B (7 U.S.C. 1941 et seq.) (as amend
ed by section 8 of this Act) is further amend
ed by adding at the end the following new 
section: 

"SEC. 319. GRADUATION OF BORROWERS WITH 
OPERATING LOANS OR GUARANTEES 
TO PRIVATE COMMERCIAL CREDIT. 

"(a) GRADUATION PLAN.-The Secretary 
shall establish a plan, in coordination with 
activities under sections 359, 360, 361, and 362, 
to encourag·e each borrower with an out
standing loan under this subtitle or with re
spect to whom there is an outstanding guar
antee under this subtitle to gTaduate to pri
vate commercial or other sources of credit. 

"(b) LIMITATION ON PERIOD FOR WHICH BOR
ROWERS ARE ELIGIBLE FOR ASSISTANCE UNDER 
THIS SUBTITLE.- Notwithstanding any other 
provision of this subtitle: 

"(1) GENERAL RULE.-Except as provided in 
paragTaph (2), the Secretary shall not-

" (A) make a loan to a borrower under this 
subtitle for any year after the 10th year for 
which such a loan is made to the borrower; 
or 

"(B) guarantee for any year a loan made to 
a borrower for a purpose specified in this 
subtitle, after the 15th year for which loans 
under this subtitle are made to, or such a 
guarantee is provided with respect to, the 
borrower. 

"(2) TRANSITION RULE.- If, as of the date of 
enactment of this section, the Secretary has 
made a loan to a borrower under this sub
title for 5 or more years, or has provided a 
guarantee for 10 or more· years with respect 
to one or more loans made to the borrower 
for a purpose specified in this subtitle, the 
Secretary shall not make a loan to the bor
rower under this subtitle, or provide such a 
guarantee with respect to a loan made to the 
borrower for a purpose specified in this sub
title, after the 5th year occurring after the 
date of enactment for which a loan is made 
under this subtitle to, or such a guarantee is 
provided with respect to, the borrower.". 

SEC. 10. CONSIDERATION OF BORROWERS FOR 
LOAN SERVICE PROGRAMS. 

The first sentence of section 331D(e) (7 
U.S.C. 1981d(e)) is amended by inserting after 
"not later than 60 days after receipt of the 
notice required in this section" the follow
ing: "or, in extraordinary circumstances as 
determined by the applicable State director, 
after the 60-day period" . 

SEC. 11. TIME PERIOD WITHIN WHICH COUNTY 
COMMITTEE IS REQUIRED TO MEET 
TO CONSIDER APPLICATIONS FOR 
FARM OWNERSHIP AND OPERATING 
LOANS AND GUARANTEES AND BE
GINNING FARMER PLANS. 

Section 332 (7 U.S.C. 1982) is amended-
(1) in subsection (c), by striking "The com

mittee" and inserting· "Subject to subsection 
(e), the commi ttee ''; and 

(2) by adding at the end the following· new 
subsection: 

"(e) The county committee shall meet to 
consider approval of an application received 
by the committee for a loan under this title, 
a g·uarantee under section 309(h), or a plan of 
farm operation under section 318, not later 
than-

"(1) 5 days after receipt of the application 
if at the time of the receipt there is at least 
one other such application or plan pending; 
or 

"(2) 15 days after receipt of the application 
if at the time of the receipt there are no 
other such applications or plans pending.". 
SEC. 12. INCREASE IN PERIOD DURING WHICH 

COUNTY COMMITTEE LOAN ELIGI
BILITY CERTIFICATION CONTINUES 
IN EFFECT. 

Section 333(2)(A)(iii) (7 U.S.C. 
1983(2)(A)(iii)) is amended by striking· "2 
years" and inserting "5 years". 
SEC. 13. PROCESSING OF APPLICATIONS FOR 

FARM OPERATING LOANS. 
Section 333A(a)(2) (7 U.S.C. 1983a(a)(2)) is 

amended-
(1) by inserting "(A)" after "(2)"; 
(2) by inserting "(other than under subtitle 

B)" after "under this title"; and 
(3) by adding at the end the following new 

subparagraph: 
"(B)(i) Not later than 10 calendar days 

after the Secretary receives an application 
for an operating loan or loan guarantee 
under subtitle B, the Secretary shall notify 
the applicant of any information required 
before a decision may be made on the appli
cation. On receipt of an application, the Sec
retary shall request from other parties such 
information as may be needed in connection 
with the application. 

"(ii) Not later than 15 calendar days after 
the date an agency of the Department of Ag
riculture receives a request for information 
made pursuant to clause (i), the agency shall 
provide the Secretary with the requested in
formation. 

"(iii) If, not later than 20 calendar days 
after the date a request is made pursuant to 
clause (i) with respect to an application, the 
Secretary has not received the information 
requested, the Secretary shall notify the ap
plicant and the district office of the Farmers 
Home Administration, in writing, of the out
standing information. 

"(iv) A county office shall notify the dis
trict office of the Farmers Home Adminis
tration of each application for an operating 
loan or loan g·uarantee under subtitle B that 
is pending more than 45 days after receipt, 
and the reasons the application is pending-. 

"(v) A district office that receives a notice 
provided under clause (iv) with respect to an 
application shall immediately take steps to 
ensure that final action is taken on the ap
plication not later than 15 days after the 
date of the receipt of the notice. 

"(vi) The district office shall report to the 
State office of the Farmers Home Adminis
tration on each application for an operating 
loan or loan guarantee under subtitle B that 
is pending more than 45 days after receipt by 
the county committee, and the reasons the 
application is pending. 

"(vii) Each month, the Secretary shall no
tify the Committee on Agriculture of the 
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House of Representatives and the Committee 
on AgTiculture, Nutrition, and Forestry of 
the Senate, on a State-by-State basis, as to 
each application for an operating· loan or 
loan guarantee under subtitle B on which 
final action had not been taken within 60 
calendar days after receipt by the Secretary. 
and the reasons final action had not been 
taken.". 
SEC. 14. GRADUATION OF SEASONED DIRECT 

LOAN BORROWERS TO THE LOAN 
GUARANTEE PROGRAM. 

Section 333A (7 U.S.C. 1983a) is amended by 
adding at the end the following new sub
section: 

"(f)(l) As used in this subsection: 
"(A) The term 'approved lender' means a 

lender approved prior to the date of enact
ment of this subsection by the Secretary 
under the approved lender program estab
lished by exhibit A to subpart B of part 1980 
of title 7, Code of Federal Regulations (as in 
effect on January 1, 1991), or a lender cer
tified under section 114. 

"(B) The term 'seasoned direct loan bor
rower' means a borrower receiving a direct 
loan under this title who has been classified 
as 'commercial ' or 'standard' under subpart 
W of part 2006 of the Instruction Manual (as 
in effect on January 1, 1991). 

"(2) The Secretary, or a contracting third 
party. shall annually review under section 
360 the loans of each seasoned loan borrower. 
If, based on the review, it is determined that 
a borrower would be able to obtain a loan, 
g·uaranteed by the Secretary, from a com
mercial or cooperative lender at reasonable 
rates and terms for loans for similar pur
poses and periods of time, the Secretary 
shall assist the borrower in applying for the 
commercial or cooperative loan. 

"(3) In accordance with section 362, the 
Secretary shall prepare a prospectus on each 
seasoned direct loan borrower determined el
igible to obtain a g·uaranteed loan. The pro
spectus shall contain a description of the 
amounts of loan guarantee and interest as
sistance that the Secretary will provide to 
the seasoned direct loan borrower to enable 
the seasoned direct loan borrower to carry 
out a financially viable farming plan if a 
guaranteed loan is made. 

"(4) With the approval of the borrower, the 
Secretary shall provide the prospectus of the 
seasoned direct loan borrower to each ap
proved lender whose lending area includes 
the location of the seasoned direct loan bor
rower. If the Secretary receives an offer from 
an approved lender to extend credit to the 
seasoned direct loan borrower under terms 
and conditions contained in the prospectus, 
the seasoned direct loan borrower shall not 
be eligible for an insured loan from the Sec
retary under subtitle A or B, except as other
wise provided in this subsection. 

"(5) If the Secretary is unable to provide 
loan guarantees and, if necessary, interest 
assistance to the seasoned direct loan bor
rower under this subsection in amounts suf
ficient to enable the seasoned direct loan 
borrower to borrow from commercial sources 
the amount required to carry out a finan
cially viable farming· plan, or if the Sec
retary does not receive an offer from an ap
proved lender to extend credit to a seasoned 
direct loan borrower under the terms and 
conditions contained in the prospectus, the 
Secretary shall make an insured loan to the 
seasoned direct loan borrower under subtitle 
A or B, whichever is applicable. 

"(6) To the extent necessary for the bor
rower to obtain a loan, guaranteed by the 
Secretary, from a commercial or cooperative 
lender, the Secretary shall provide interest 

rate reductions as provided for under section 
351. " . 
SEC. 15. SIMPLIFIED APPLICATION FOR GUARAN

TEED LOANS OF $50,000 OR LESS. 
Section 333A (7 U.S.C. 1983a) (as amended 

by section 14 of this Act) is further amended 
by adding at the end the following new sub
section: 

"(g)(l) The Secretary shall provide to lend
ers a short, simplified application form for 
guarantees under this title of loans the prin
cipal amount of which is $50,000 or less. 

"(2) In developing the application, the Sec
retary shall-

"(A) consult with commercial and coopera
tive lenders; and 

"(B) ensure that-
"(i) the form can be completed manually 

or electronically, at the option of the lender; 
"(ii) the form minimizes the documenta

tion required to accompany the form; 
"(iii) the cost of completing and processing 

the form is minimal; and 
"(iv) the form can be completed and proc

essed in an expeditious manner.". 
SEC. 16. INVENTORY LEASE OR LEASE WITH OP· 

TION TO PURCHASE. 
The fourth sentence of section 335(c)(l) (7 

U.S.C. 1985(c)(l)) is amended-
(1) by inserting "(A)" after "shall be" ; and 
(2) by inserting before the period at the end 

the following: "or (B) leased to persons eligi
ble for assistance under the provisions of any 
law administered by the Farmers Home Ad
ministration or the Rural Development Ad
ministration under an annual lease or a lease 
with an option to purchase, with a pref
erence for sale". 
SEC. 17. TRANSFER OF INDIAN LANDS PLEDGED 

AS COLLATERAL FOR FmHA LOANS. 
Section 335(e)(l) (7 U.S .C. 1985(e)(l)) is 

amended-
(1) in subparagTaph (D)(i), by striking "If" 

and inserting "Except as provided in sub
paragraph (G), if"; and 

(2) by adding at the end the following new 
subparagraph: 

"(G)(i) If-
"(I) the real property described in subpara

graph (A)(i) is located within an Indian res
ervation; 

"(II) the borrower-owner is an Indian tribe 
that has jurisdiction over the reservation in 
which the real property i's located or the bor
rower-owner is a member of an Indian tribe; 

"(III) the borrower-owner has obtained a 
loan made, insured, or g·uaranteed under this 
title; and 

"(IV) the borrower-owner and the Sec
retary have exhausted all of the procedures 
provided for in this title to permit a bor
rower-owner to retain title to the real prop
erty, such that it is necessary for the bor
rower-owner to relinquish title, 
the Secretary shall dispose of or administer 
the property only as provided in subpara
graph (D), as modified by this subparagraph. 

"(ii) The Secretary shall provide the bor
rower-owner of real property that is de
scribed in clause (i) with written notice of

"(I) the rig·ht of the borrower-owner to vol
untarily convey the real property to the Sec
retary; and 

"(II) the fact that real property so con
veyed will be placed in the inventory of the 
Secretary. 

"(iii) The Secretary shall provide the bor
rower-o~·mer of the real property with writ
ten notice of the rig·hts and protections pro
vided under this title to the borrower-owner. 
and the Indian tribe that has jurisdiction 
over the reservation in which the real prop
erty is located, from foreclosure or liquida
tion of the real property, including· written 
notice of-

"(I) the provisions of subparagraphs (C)(i), 
<C)(ii), and (D), this subparagTaph, and sub
section (g·)(6); 

"(II) if the borrower-owner does not volun
tarily convey the real propei·ty to the Sec
retary, that-

"( aa) the Secretary may foreclose on the 
property; 

"(bb) in the event of foreclosure, the prop
erty will be offered for sale; 

"(cc) the Secretary must offer a bid for the 
property that is equal to the fair market 
value of the property or the outstanding· 
principal and interest of the loan, whichever 
is hig·her; 

"(dd) the property may be purchased by 
another party; and 

"(ee) if the property is purchased by an
other party, the property will not be placed 
in the inventory of the Secretary and the 
borrower-owner will forfeit the rights and 
protections provided under this title; and 

"(III) the opportunity of the borrower
owner to consult with the Indian tribe that 
has jurisdiction over the reservation in 
which the real property is located or counsel 
to determine if State or tribal law provides 
rig·hts and protections that are more bene
ficial than those provided the borrower
owner under this title. 

"(iv)(I) Except as provided in subclause 
(II), the Secretary shall accept the voluntary 
conveyance of real property described in 
clause (i). 

"(II) If a hazardous substance (as defined in 
section 101(14) of the Comprehensive Envi
ronmental Response, Compensation, and Li
ability Act of 1980 (42 U.S.C. 9601(14)) is lo
cated on the property and the Secretary 
takes remedial action to protect human 
health or the environment if the property is 
taken into inventory, the Secretary shall ac
cept the voluntary conveyance of the prop
erty only if the Secretary determines that it 
is in the best interests of the Federal Gov
ernment. 

"(v) If a borrower-owner does not volun
tarily convey to the Secretary real property 
described in clause (i), at least 30 days before 
a foreclosure sale of the property, the Sec
retary shall provide written notice to the In
dian tribe that has jurisdiction over the res
ervation in which the real property is lo
cated of-

"(I) the sale; 
"(II) the fair market value of the property; 

and 
"(Ill) the requirements of this subpara

graph. 
"(vi)(!) Except as provided in subclause 

(Il), at a foreclosure sale of real property de
scribed in clause (i), the Secretary shall offer 
a bid for the property that is equal to the 
hig·her of-

"(aa) the fair market value of the prop
erty; or 

"(bb) the outstanding principal and inter
est of the loan. 

"(II) If a hazardous substance (as defined in 
section 101(14) of the Comprehensive Envi
ronmental Response, Compensation, and Li
ability Act of 1980 (42 U.S.C. 9601(14)) is lo
cated on the property and the Secretary 
takes remedial action to protect human 
health or the environment if the property is 
taken into inventory, subclause (I) shall 
apply only if the Secretary determines that 
it is in the best interests of the Federal Gov
ernment. ' '. 
SEC. 18. DEBT SERVICE MARGIN REQUIREMENTS; 

CERTIFIED LENDERS PROGRAM. 
Section 339 (7 U.S.C. 1989) is amended-
(1) by striking "SEC. 339. The" and insert

ing· the following: 
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"SEC. 339. RULES AND REGULATIONS. 

"(a) IN GENERAL.-The"; and 
(2) by adding at the end the following new 

subsections: 
"(b) DEBT SERVICE MARGIN REQUIRE

MENTS.- Notwithstanding subsection (a), in 
provicUng farmer progTam loan guarantees 
under this title, the Secretary shall consider 
the income of the borrower adequate if the 
income is equal to or gTeater than the in
come necessary-

"(!) to make principal and interest pay
ments on all debt oblig·ations of the bor
rower, in a timely manner; 

"(2) to cover the necessary living expenses 
of the family of the borrower; and 

"(3) to pay all other obligations and ex
penses of the borrower not financed through 
debt obligations referred to in paragraph (1), 
including expenses of replacing capital items 
(determined after taking into account depre
ciation of the items). 

"(c) CERTIFIED LENDERS PROORAM.-
"(1) IN GENERAL.-The Secretary shall es

tablish a progTam under which the Secretary 
shall guarantee loans for any purpose speci
fied in subtitle B that are made by lending· 
institutions certified by the Secretary. 

"(2) CERTIFICATION REQUIREMl~NTS.-The 

Secretary shall certify a lending institution 
that meets such criteria as the Secretary 
may prescribe in regulations, including· the 
ability of the institution to properly make, 
service, and liquidate the loans of the insti
tution. 

"(3) CONDITION OF CERTIFICATION.-As a 
condition of the certification, the Secretary 
shall require the institution to undertake to 
service the loans guaranteed by the Sec
retary under this subsection, using· standards 
that are not less stringent than generally ac
cepted banking standards concerning loan 
servicing employed by prudent commercial 
or cooperative lenders. The Secretary shall, 
at least annually, monitor the performance 
of each certified lender to ensure that the 
conditions of the certification are being met. 

"(4) EFFECT OF CERTIFICATION.-Notwith
standing any other provision of law: 

"(A) The Secretary shall guarantee 80 per
cent of a loan made under this subsection by 
a certified lending institution as described in 
paragTaph (1), subject to county committee 
certification that the borrower of the loan 
meets the eligibility requirements and such 
other criteria as may be applicable to loans 
guaranteed by the Secretary under other 
provisions of this title. 

"(B) With respect to loans to be guaran
teed by the Secretary under this subsection, 
the Secretary shall permit certified lending 
institutions to make appropriate certifi
cations (as provided by regulations issued by 
the Secretary)-

"(i) relating to issues such as creditworthi
ness, repayment ability, adequacy of collat
eral, and feasibility of farm operation; and 

"(ii) that the borrower is in compliance 
with all requirements of law, including regu
lations issued by the Secretary. 

"(C) The Secretary shall approve or dis
approve a guarantee not later than 14 cal
endar days after the date that the lending in
stitution applied to the Secretary for the 
guarantee. If the Secretary rejects the loan 
application within the 14-day period, the 
Secretary shall state, in writing, all of the 
reasons the application was rejected. 

"(5) RELATIONSHIP TO OTHER REQUIRE
MENTS.-This subsection shall not affect the 
responsibility of the Secretary to certify eli
gibility, review financial information, and 
otherwise assess an application.". 

SEC. 19. DEFINITION OF QUALIFIED BEGINNING 
FARMER OR RANCHER. 

Section 343(a) (7 U.S.C. 1991(al) is amend
ed-

(1) by striking "this title (1) the term" and 
all that follows through "fish farming»" at 
the end of paragraph (1) and inserting "this 
title: 

"(1) The term ' farmer' includes a person 
who is eng·aged in, or who, with assistance 
afforded under this title, intends to eng·ag·e 
in, fish farming."; 

(2) by indenting-. and aligning· the margins 
of, paragTaphs (2) through (10) so as to align 
with paragraph (1) (as amended by paragraph 
(1)); 

(3) by striking· "the" the first place it ap
pears in each of such paragTaphs and insert
ing "The"; 

(4) by striking the comma at the end of 
each of paragraphs (2) through (8) and insert
ing a period; 

(5) by striking· ", and" at the end of para
graph (9) and inserting a period; and 

(6) by adding at the end the following new 
paragraph: 

"(11) The term 'qualified beginning farmer 
or rancher' means an applicant---

"(A) who is elig·ible for assistance under 
this title; 

"(B) who has not operated a farm or ranch, 
or who has operated a farm or ranch for not 
more than 10 years; 

"(C) in the case of a cooperative, corpora
tion, partnership, or joint operation, who has 
members, stockholders, partners, or joint op
erators who are all related to one another by 
blood or marriag·e; 

"(D)(i) in the case of an owner and opera
tor of a farm or ranch, who-

"(I) in the case of a loan made to an indi
vidual, individually or with the immediate 
family of the applicant---

"(aa) materially and substantially partici
pates in the operation of the farm or ranch; 
and 

"(bb) provides substantial day-to-day labor 
and management of the farm or ranch, con
sistent with the practices in the State or 
county in which the farm or ranch is located; 
or 

"(Il)(aa) in the case of a loan made to a co
operative, corporation, partnership, or joint 
operation, has members, stockholders, part
ners, or joint operators, materially and sub
stantially participate in the operation of the 
farm or ranch; and 

"(bb) in the case of a loan made to a cor
poration, has stockholders, all of whom are 
qualified beginning farmers or ranchers; and 

"(ii) in the case of an applicant seeking to 
own and operate a farm or ranch, who-

"(I) in the case of a loan made to an indi
vidual, individually or with the immediate 
family of the applicant, will-

"(aa) materially and substantially partici
pate in the operation of the farm or ranch; 
and 

"(bb) provide substantial day-to-day labor 
and management of the farm or ranch, con
sistent with the practices in the State or 
county in which the farm or ranch is located; 
or 

"(Il)(aa) in the case of a loan made to a co
operative, corporation, partnership, or joint 
operation, will have members, stockholders, 
partners, or joint operators, materially and 
substantially participate in the operation of 
the farm or ranch; and 

"(bb) in the case of a loan made to a cor
poration, has stockholders, all of whom are 
qualified beginning farmers or ranchers; 

"(E) who agrees to participate in such loan 
assessment, borrower training, and financial 

manag·ement progTams as the Secretary may 
require; 

"(F) who does not own land or who, di
rectly or throug·h interests in family farm 
corporations, owns land, the ag·gregate acre
age of which does not exceed 15 percent of 
the median acreag·e of the farms or ranches, 
as the case may be, in the county in which 
the farm or ranch operations of the applicant 
are located, as reported in the most recent 
census of agriculture taken under section 142 
of title 13, United States Code; and 

"(G) who demonstrates that the available 
resources of the applicant and spouse (if any) 
of the applicant are not sufficient to enable 
the applicant to continue farming or ranch
ing on a viable scale.". 
SEC. 20. TARGETING OF FUNDS. 

(a) FARM OPERATING LOANS FOR BEGINNING 
FARMERS AND RANCHERS.-Section 346(b) (7 
U.S.C. 1994(b)) is amended by adding at the 
end the following new paragraph: 

"(5)(A) In expending funds available for in
sured operating loans under subtitle B, in
cluding· loans made under section 318-

"(i) during the first 6 months of fiscal year 
1994, the Secretary shall reserve not less 
than 30 percent of the funds available for the 
fiscal year to make insured operating loans 
to qualified beginning farmers or ranchers; 

"(ii) during the first 6 months of each of 
' fiscal years 1995 and 1996, the Secretary shall 
reserve not less than 40 percent of the funds 
available for the fiscal year to make insured 
operating loans to qualified beginning farm
ers or ranchers; and 

"(iii) during the first 6 months of each of 
fiscal years 1997 and thereafter, the Sec
retary may reserve not more than 50 percent 
of the funds available for the fiscal year to 
make insured operating loans to qualified 
beg·inning farmers or ranchers. 

"(B) In each fiscal year described in sub
paragraph (A), with regard to the funds not 
reserved under subparagraph (A), a qualified 
beginning farmer or rancher may apply for 
insured operating loans, but shall not receive 
any preference as a result of status as a 
qualified beginning farmer or rancher.". 

(b) PORTIONS OF FARM OWNERSHIP LOAN 
GUARANTEE FUNDS TARGETED TO BEGINNING 
FARMERS OR RANCHERS.-Section 346(b)(2) (7 
U.S.C. 1994(b)(2)) is amended by adding at the 
end the following new sentence: "Not less 
than 25 percent of the amounts appropriated 
for guarantees of farm ownership loans for 
each of the fiscal years 1994, 1995, 1996, and 
1997 shall be reserved by the Secretary dur
ing the first 6 months of the respective fiscal 
year for guarantees of farm ownership loans 
to beginning farmers or ranchers.". 

(c) FARM OWNERSHIP LOANS.-
(1) PERCENTAGE OF INSURED FARM OWNER

SHIP LOAN FUNDS RESERVED FOR BEGINNING 
FARMERS OR RANCHERS.-Section 346(b)(3) is 
amended by adding at the end the following 
new subparagraph: 

"(D) To the extent that it is not inconsist
ent with an exercise of authority under sec
tion 355, in expending funds available for in
sured farm ownership loans--

"(i) during fiscal year 1994, the Secretary 
shall reserve not less than 55 percent of the 
funds available for the fiscal year to make 
insured farm ownership loans to qualified be
ginning farmers or ranchers; 

"(ii) during fiscal year 1995, the Secretary 
shall reserve not more than 65 percent of the 
funds available for the fiscal year to make 
insured farm ownership loans to qualified be
ginning farmers or ranchers; and 

"(iii) during each of fiscal years 1996 and 
thereafter, the Secretary may reserve not 
less than 65 percent and not more than 70 
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percent of the funds available for the fiscal 
year to make insured farm ownership loans 
to qualified beginning farmers or ranchers. ". 

(2) FUNDS RESERVED FOR DOWN PAYM ENT 
LOAN PROGRAM.- Section 346(b)(3) (as amend
ed by parag-raph (1) of this subsection) is fur
ther amended by adding at the end the fol 
lowing new subparag-raph: 

" (E) To the extent that it is not inconsist
ent with an exercise of authority under sec
tion 355, the Secretary shall reserve not less 
than 60 percent of the amounts r eserved for 
qualified beg·inning· farmers or ranchers 
under subparagTaph (D) for any fiscal year 
for down payment loans under section 
310E. " . 

(3) CER'I'AIN UNOBLIGATED DOWN PAYMENT 
LOAN PROGRAM FUNDS AVAILABLE FOR ANY 
TYPE OF INSURED FARM OWNERSHIP LOANS FOR 
BEGINNING FARMERS AND RANCHERS.-Section 
346(b)(3) (as amended by paragraph (2) of this 
subsection) is further amended by adding· at 
the end the following· new subparagraph: 

"(F) To the extent that it is not inconsist
ent with an exercise of authority under sec
tion 355, to the maximum extent practicable, 
a ny funds reserved for down payment loans 
under section 310E for a fiscal year by reason 
of subparagraph (E) that are not oblig·ated by 
the end of the second quarter of the fiscal 
year shall be available during· the third quar
ter of the fiscal year for any type of insured 
farm ownership loans to beginning· farmers 
and ranchers." . 

(d) INTERES'l' RATE ASSISTANCE PROGRAM.
Section 346(b)(3) (as amended by subsection 
(c)(3) of this section) is further amended by 
adding· at the end the following new subpara
gTaph: 

"(G) Not less than 40 percent of the 
amounts available for the interest rate re
duction prog-ram under section 351 shall be 
reserved for the first 6 months of each fiscal 
year for assistance to beginning farmers or 
ranchers.". 

(e ) DOWN PAYMENT LOAN PROGRAM.- Sec
tion 346(b) (as amended by subsection (a) of 
this section) is further amended by adding at 
the end the following new paragraph: 

"(6) Notwithstanding any other provision 
of this title, at the end of the third quarter 
of each fiscal year, the Secretary shall trans
fer, and use to carry out section 310E, 75 per
cent of the amount that would otherwise be 
available for guaranteed operating loans. " . 

SEC. 21. EQUAL ACCESS TO FmHA ASSISTANCE BY 
GENDER. 

(a) TARGET PARTICIPATION RATES.-Section 
355(a) (7 U.S.C. 2003(a)) is amended-

(1) in paragraph (2). by striking "In estab
lishing"' ' and inserting "Except as provided in 
paragraph (3), in establishing"; and 

(2) by adding at the end the following new 
paragraph: 

"(3) GENDER.- With respect to gender, tar
get participation rates shall take into con
sideration the number of current and poten
tial socially disadvantaged farmers and 
ranchers in a State in proportion to the total 
number of farmers and ranchers in the 
State.". 

(b) TARGETING OF LOANS TO MEMBERS OF 
GROUPS WHOSE MEMBERS HAVE BEEN SUB
JECTED TO GENDER PREJUDICE.-Section 
355(e)(l) (7 U.S.C. 2003(e)(l)) is amended by 
striking "or ethnic" and inserting ", ethnic, 
or gender" . 

(C) RECORDKEEPING OF LOANS BY BORROW
ER'S GENDER.-Subtitle D (7 u.s.c. 1981 et 
seq.) is amended by adding at the end the fol
lowing· new section: 

"SEC. 369. RECORDKEEPING OF LOANS BY BOR
ROWER'S GENDER. 

"The Secretary shall classify, by gender, 
records of applicants for loans and loan guar
antees under this title. " . 
SEC. 22. STATE MEDIATION PROGRAMS. 

Section 502 of the Agricultural Credit Act 
of 1987 (7 U.S.C. 5102) is amended-

(} ) in subsection (b)(l ), by s triking· " 50" 
and inserting· "70"; and 

(2 ) in subsection (c), by inserting " with re
spect to which the amount was paid"' before 
the period. 
SEC. 23. REGULATIONS. 

(a) INTERIM REGULATIONS.- Not later than 
180 days after the date of enactment of this 
Act, the Secretary of Agriculture shall issue 
such interim regulations as are necessary to 
implement this Act and the amendments 
made by this Act. 

(b) FINAL REGULATIONS.-Not later than 
October 1, 1993, the Secretary of Ag-riculture 
shall issue such final regulations as are nec
essary to implement this Act and the amend
ments made by this Act. 

BANKRUPTCY AMENDMENTS OF 
1992 

HEFLIN AMENDMENT NO. 3431 

Mr. FORD (for Mr. HEFLIN) proposed 
an amendment to the amendments of 
the House to the bill (S. 1985) to estab
lish a commission to review the Bank
ruptcy Code, to amend the Bankruptcy 
Code in certain aspects of its applica
tion to cases involving commerce, 
credit, and individual debtors and add a 
temporary chapter to govern reorga
nization of small businesses, and for 
other purposes; as follows: 

Strike all after the enacting clause and in
sert the following: 
SECTION I. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.- This Act may be cited as 
the "Bankruptcy Amendments of 1992". 

(b) TABLE OF CONTENTS.- The table of con
tents is as follows: 
Sec. 1. Short title; table of contents. 

TITLE I- IMPROVED BANKRUPTCY 
ADMINISTRATION 

Sec. 101. Expedited hearing on automatic 
stay. 

Sec. 102. Expedited filing of plans under 
chapter 11. 

Sec. 103. Expedited filing of plans under 
chapter 12. 

Sec. 104. Expedited procedure for reaffirma
tion of debts. 

Sec. 105. Powers of bankruptcy courts. 
Sec. 106. Participation by bankruptcy ad

ministrator at meetings of 
creditors and equity security 
holders. 

Sec. 107. Definition relating to eligibility to 
serve on chapter 11 committees. 

Sec. 108. Increased incentive compensation 
for trustees. 

Sec. 109. Dollar adjustments. 
Sec. 110. Bankruptcy fees. 
Sec. 112. Premerger notification. 
Sec. 113. Allowance of creditor committee 

expenses. 
TITLE II-CONSUMER BANKRUPTCY 

ISSUES 
Sec. 201. Period for curing default relating 

to principal residence. 
Sec. 202. Preservation of home mortg·age 

liens. 

Sec. 203. Nondischargeability of fine under 
chapter 13. 

Sec. 204. Protection of child support and ali
mony. 

TITLE III- COMMERCIAL BANKRUPTCY 
ISSUES 

Sec . 301. Limitation on liability of non-in
sider transferee for avoided 
transfer. 

Sec. 302. Perfection of purchase-money secu
rity interest. 

Sec. 303. Protection of security interest in 
post-petition rents. 

Sec. 304. Return of goods. 
Sec. 305. Meetings of creditors and equity se

curity holders. 
Sec. 306. Exception to discharge. 
Sec. 307. Protection of assignees of execu

tory contracts and unexpired 
leases approved by court order 
in cases reversed on appeal. 

Sec. 308. Professional fees. 
Sec. 309. Proceeds of money order agree-

ments. 
Sec. 310. Airport leases. 
Sec. 311. Trustee duties. 
Sec. 312. Aircraft equipment and vessels; 

rolling stock equipment. 
Sec. 313. Payment under collective bargain

ing· agreements and payment of 
insurance benefits to retired 
employees. 

Sec. 314. Payments. 
Sec. 315. Seller's right to reclaim goods. 

TITLE IV-GOVERNMENTAL 
BANKRUPTCY ISSUES 

Sec. 401. Municipal bankruptcy. 
TITLE V-BANKRUPTCY REVIEW 

COMMISSION 
Sec. 501. Short title. 
Sec. 502. Establishment. 
Sec. 503. Duties of the Commission. 
Sec. 504. Membership. 
Sec. 505. Compensation of the Commission. 
Sec. 506. Staff of Commission; experts and 

consultants. 
Sec. 507. Powers of the Commission. 
Sec. 508. Report. 
Sec. 509. Termination. 
Sec. 510. Authorization of appropriations: 

TITLE VI-TECHNICAL CORRECTIONS 
Sec. 601. Amendments to bankruptcy defini

tions, necessitated by enact
ment of public law 101-647. 

Sec. 602. Title 28, United States Code. 
TITLE VII-SEVERABILITY; EFFECTIVE 
DATE; APPLICATION OF AMENDMENTS. 

Sec. 701. Severability. 
Sec. 702. Effective date; application of 

amendments. 
TITLE I-IMPROVED BANKRUPI'CY 

ADMINISTRATION 
SEC. 101. EXPEDITED HEARING ON AUTOMATIC 

STAY. 
The last sentence of section 362(e) of title 

11, United States Code, is amended-
(1) by striking "commenced" and inserting 

"concluded", and 
(2) by inserting before the period at the end 

the following: 
", unless the 30-day period is extended with 
the consent of the parties in interest or for 
a specific time which the court finds is re
quired by compelling circumstances". 
SEC. 102. EXPEDITED FILING OF PLANS UNDER 

CHAPI'ER 11. 
Section 1121(d) of title 11, United States 

Code, is amended-
(1) by striking "On" and inserting "(1) 

Subject to paragraph (2), on", and 
(2) by adding at the end the following·: 
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"(2) Under paragraph (1)-
"(A) such 120-day period may not be in

creased beyond the 1-year period beginning· 
on the date of the order for relief under this 
chapter; and 

"<B) such 180-day period may not be in
creased beyond the 425-day period beginning 
on the date of the order for relief under this 
chapter; 
unless the need for such an increase is at
tributable to circumstances for which the 
debtor should not justly be held account
able." . 
SEC. 103. EXPEDITED FILING OF PLANS UNDER 

CHAPI'ER 12. 
(a) FILING OF PLAN.-Section 1221 of title 

11, United States Code, is amended by strik
ing "an extension is substantially justified" 
and inserting· "the need for an extension is 
attributable to circumstances for which the 
debtor should not justly be held account
able". 

(b) DELAY OF REPEAL.-Section 302(f) of the 
Bankruptcy Judges, United States Trustees, 
and Family Farmer Bankruptcy Act of 1986 
(Public Law 99-554; 100 Stat. 3124; 11 U.S.C. 
1201 note) ls amended by striking· "October 1, 
1993" and inserting "October 1, 1995". 
SEC. 104. EXPEDITED PROCEDURE FOR REAFFIR

MATION OF DEBTS. 
(a) REAFFIRMATION.-Section 524(c) of title 

11, United States Code, is amended
(1) in paragraph (2)-
(A) by inserting "(A)" after "(2)", 
(B) by adding "and" at the end, and 
(C) by inserting after subparagraph (A), as 

so designated, the following: 
"(B) such agreement contains a clear and 

conspicuous statement which advises the 
debtor that such agreement is not required 
under this title, under nonbankruptcy law, 
or under any agreement not in accordance 
with the provisions of this subsection;", and 

(2) in paragraph (3)-
(A) in the matter preceding subparagraph 

(A) by striking "such agreement" the last 
place it appears, 

(B) in subparagraph (A)-
(i) by inserting "such agreement" after 

"(A)", and 
(ii) by striking "and" at the end, 
(C) in subparagraph (B)-
(i) by inserting "such agreement" after 

"(B)", and 
(ii) by adding "and" at the end, and 
(3) by adding at the end the following: 
"(C) the attorney fully advised the debtor 

of the legal effect and consequences of-
"(i) an ag-reement of the kind specified in 

this subsection; and 
"(ii) any default under such an agree

ment"' 
(b) 'EFFECT OF DISCHARGE.- The third sen

tence of section 524(d) of title 11, United 
States Code, is amended in the matter pre
ceding paragTaph (1) by inserting "and was 
not represented by an attorney during the 
course of negotiating such agreement" after 
"this section". 
SEC. 105. POWERS OF BANKRUPTCY COURTS. 

(a) STATUS CONFERENCES.-Section 105 of 
title 11, United States Code, is amended by 
adding at the end the following: 

"(d) The court, on its own motion or on the 
motion of any party in interest, may-

"(1) hold a status conference regarding· any 
case or proceeding under this title after no
tice to the parties in interest; and 

"(2) unless inconsistent with another pro
vision of this title or with applicable Bank
ruptcy Rules, issue an order at any such con
ference prescribing such limitations and con
ditions as the court deems appropriate to en
sure that the case is handled expeditiously 
and economically, including an order that-

"(A) sets the date by which the debtor 
must accept or reject an executory contract 
or unexpired lease; or 

"(B) in a case under chapter 11 of this 
title-

" (i) sets a date by which the debtor, or 
trustee if one has been appointed, shall file a 
disclosure statement and plan; 

"(ii) sets a date by which the debtor, or 
trustee if one has been appointed, shall so
licit acceptances of a plan; 

"(iii) sets the date by which a party in in
terest other than a debtor may file a plan; 

"(iv) fixes the notice to be provided regard
ing the hearing on approval of the disclosure 
statement; 

"(v) provides that the hearing on approval 
of the disclosure statement may be combined 
with the hearing on confirmation of the 
plan; or 

"(vi) directs the use of standard-form dis
closure statements, plans, or other forms 
that have been adopted by the court.". 

(b) ABSTENTION.-Section 1334 of title 28, 
United States Code, is amended-

(1) by redesignating subsection (d) as sub
section (e), and 

(2) in the second sentence of subsection 
(C)(2)-

(A) by inserting· "(other than a decision 
not to abstain in a proceeding· described in 
subsection (c)(2))" after "subsection", and 

(B) by striking "Any" and inserting the 
following: 

"(d)Any". 
(C) ESTABLISHMENT, OPERATION, AND TERMI

NATION OF BANKRUPTCY APPELLATE PANEL 
SERVICE.- Section 158(b) of title 28, United 
States Code, is amended-

(1) by striking paragraphs (3) and (4), 
(2) by redesignating paragraph (2) as para

graph (4), 
(3) by striking paragraph (1) and inserting 

the following: 
"(1) The judicial council of a circuit shall 

establish a bankruptcy appellate panel serv
ice composed of bankruptcy judges of the 
districts in the circuit who are appointed by 
the judicial council in accordance with para
graph (3), to hear and determine, with the 
consent of all the parties, appeals under sub
section (a) unless the judicial council finds 
that-

"(A) there are insufficient judicial re
sources available in the circuit; or 

"(B) establishment of such service would 
result in undue delay or increased cost to 
parties in cases under title 11. 
Not later than 90 days after making the find
ing, the judicial council shall submit to the 
Judicial Conference a report containing the 
factual basis of such finding. 

"(2)(A) A judicial council may reconsider, 
at any time, the finding described in para
graph (1). 

"(B) On the request of a majority of the 
district judges in a circuit for which a bank
ruptcy appellate panel service is established 
under paragTaph (1), made after the expira
tion of the 1-year period beg·inning on the 
date such service is established, the judicial 
council of the circuit shall determine wheth
er a circumstance specified in subparagraph 
(A) or (B) of such paragTaphs exists. 

"(C) On its own motion, after the expira
tion of the 3-year period beginning· on the 
date a bankruptcy appellate panel service is 
established under paragraph (1) , the judicial 
council of the circuit may determine wheth
er a circumstance specified in subparagTaph 
(A) or (B) of such parag-raphs exists. 

"(D) If the judicial council finds that ei
ther of such circumstances exists, the judi
cial council may provide for the completion 

of the appeals then pending· before such serv
ice and the orderly termination of such serv
ice. 

"(3) Bankruptcy judg·es appointed under 
paragTaph (1) shall be appointed for a term of 
2 years and may be reappointed under such 
paragTaph.' ' , and 

(4) by inserting· after paragTaph (4), as so 
redesignated, the following·: 

"(5) An appeal to be heard under this sub
section shall be heard by a panel of 3 mem
bers of the bankruptcy appellate panel serv
ice, except that a member of such service 
may not hear an appeal orig·inating in the 
district for which such member is appointed 
or designated under section 152 of this title . 

"(6) Appeals may not be heard under this 
subsection by a panel of the bankruptcy ap
pellate panel service unless the district 
judges for the district in which the appeals 
occur, by majority vote. have authorized 
such service to hear and determine appeals 
orig·inating in such district.". 

(d) APPEALS TO BE HEARD BY BANKIWPTCY 
APPELLATE PANEL SERVICE.-Section 158 of 
title 28, United States Code, is amended-

(1) in subsection (c) by striking "(c)" and 
inserting· "(2)", and 

(2) by inserting· after subsection (b) the fol 
lowing: 

"(c)(l) Subject to subsection (b), each ap
peal under subsection (a) shall be heard by a 
3-judge panel of the bankruptcy appellate 
panel service established under subsection 
(b)(l) unless-

"(A) the appellant elects at the time of fil
ing the appeal; or 

"(B) any other party elects, not later than 
30 days after service of notice of the appeal; 
to have such appeal heard by the district 
court.''. 

(e) RULES OF PROCEDURE AND EVIDENCb:; 
METHOD OF PRESCIUBING.- Section 2073 of 
title 28, United States Code, is amended-

(1) in subsection (a)(2) by striking· "section 
2072" and inserting· "sections 2072 and 2075" , 
and 

(2) in subsections (d) and (e) by inserting· 
"or 2075" after "2072" each place it appears. 

(f) EFFECTIVE DATE OF BANKRUPTCY 
RULES.-Section 2075 of title 28, United 
States Code, is amended by striking· "ninety 
days" and inserting "180 days". 
SEC. 106. PARTICIPATION BY BANKRUPTCY AD· 

MINISTRATOR AT MEETINGS OF 
CREDITORS AND EQUITY SECURITY 
HOLDERS. 

(a) PRESIDING OFFICER.- A bankruptcy ad
ministrator appointed under section 
302(d)(3)(1) of the Bankruptcy Judges, United 
States Trustees, and Family Farmer Bank
ruptcy Act of 1986 <Public Law 99-554; 100 
Stat. 3123), as amended by section 317(a) of 
the Federal Courts Study Committee Imple
mentation Act of 1990 (Public Law 101-650; 
104 Stat. 5115), or the bankruptcy adminis
trator's designee may preside at the meeting 
of creditors convened under section 341(a) of 
title 11, United States Code. The bankruptcy 
administrator or the bankruptcy administra
tor's designee may preside at any meeting of 
equity security holders convened under sec
tion 34l(b) of title 11, United States Code. 
. (b) EXAMINATION OF THE DEBTOR.- The 

bankruptcy administrator or the bankruptcy 
administrator's designee may examine the 
debtor at the meeting of creditors and may 
administer the oath required under section 
343 of title 11, United States Code. 
SEC. 107. DEFINITION RELATING TO ELIGIBILITY 

TO SERVE ON CHAPI'ER 11 COMMIT· 
TEES. 

Section 101(41) of title 11, United States 
Code, is amended to read as follows: 
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"(41) 'person ' includes individual, partner

ship, and corporation, but does not include 
g·overnmental unit, except that a g·overn
mental unit that-

" (A) acquires an asset from a person-
"(i) as a result of the operation of a loan 

g·uarantee ag-reement; or 
' ' (ii) as receiver or liquidating· a g-ent of a 

person; 
"(B) is a g·ua rantor of a pension benefit 

payable by or on behalf of the debtor or an 
affiliate of the debtor; or 

" (C) is the legal or benefic ial owner of an 
asset of-

"Ci) an employee pension benefit plan that 
is a governmental plan , as defined in section 
414(d ) of the Internal Revenue Code of 1986; 
or 

"(ii) an elig·ible deferred compensation 
plan, as defined in section 457(b) of the Inter
nal Revenue Code of 1986; 
shall be considered, for purposes of section 
1102 of this title , to be a person with respect 
to such asse t or such benefit; ". 
SEC. 108. INCREASED INCENTIVE COMPENSATION 

FOR TRUSTEES. 
Section 326(a) of title 11, United States 

Code, is amended by striking· "fifteen" and 
all that follows through " $3,000" the last 
place it appears, and inserting the following: 
" 25 percent on the first $5,000 or less, 10 per
cent on any amount in excess of $5,000 but 
not in excess of $50,000, 5 percent on any 
amount .in excess of $50,000 but not in excess 
of $1,000,000, a nd reasonable compensation 
not to exceed 3 percent of such moneys in ex
cess of $1 ,000,000" . 
SEC. 109. DOLLAR ADJUSTMENTS. 

(a) WHO MAY BE A DEBTOR UNDER CHAPTER 
13.- Section 109(e) of title 11, United States 
Code, is amended-

(1) by striking "unsecured debts of less 
than $100,000 and nonconting·ent, liquidated, 
secured debts of less than $350,000" and in
serting "debts of less than $1,000,000" , and 

(2) by striking· "unsecured debts that ag
greg·ate less than $100,000 and noncontingent, 
liquidated, secured debts of less than 
$350,000' " and inserting " debts in the aggre
gate of less than $1,000,000". 

(b) INVOLUNTARY CASES.- Section 303(b) of 
title 11 , United States Code, is amended-

(1) in paragraph (1) by striking "$5,000" and 
inserting "$10,000'', and 

(2) in paragraph (2) by striking "$5,000" and 
inserting ' '$10,000' ' . 

(C) PRIORITIES.-Section 507(a) of title 11, 
United States Code, is amended-

(1) in paragraph (3)(B) by striking "$2,000" 
and inserting "$4,000", 

(2) in paragraph (4)(B)(i) by striking 
" $2,000" and inserting "$4,000", 

(3) in parag-raph (5) by striking "$2,000" and 
inserting "$4,000'', and 

(4) in paragraph (6) by striking· "$900" and 
inserting "Sl,800". 

(d) EXEMPTIONS.-Section 522(d) of title 11, 
United States Code, is amended-

(1) in paragraph (1) by striking "$7,500" and 
inserting "$15,000", 

(2) in paragraph (2) by striking "Sl,200" and 
inserting "$2,400", 

(3) in paragraph (3)-
(A) by striking "$200" and inserting "$400" , 

and 
(B) by striking "$4,000" and inserting 

"$8,000'', 
(4) in paragraph (4) by striking "$500" and 

inserting "Sl,000'', 
(5) in paragraph (5)-
(A) by striking· "S400" and inserting "$800" , 

and 
(B) by striking· "$3,750" and inserping· 

" $7,500", 

(6) in paragraph (6) by striking "$750" and 
inserting· " $1,500", 

(7) in paragraph (8) by striking· "$4,000" and 
inserting "$8,000" , and 

(8) in parag-raph (ll)(D) by striking- "$7,500" 
a nd inserting "$15,000". 

(e) Al'POINTMEN'l' OF EXAMINEH. IN CF.RTAIN 
CIRCUMH'l'ANC~;s.-Section 1104(b)(2) of title 
11, United States Code, is amended by strik
ing· " $5,000,000" and inserting " $10,000,000" . 
SEC, 110. BANKRUPTCY FEES. 

(a ) El<'~~ F.CTIVE DATE OF BANKRUPTCY FEES 
PRESCRIBED BY 'l'HF. JUDICIAL CONFERENCE.
Section 1930(b) of title 28, United States 
Code, is amended by adding· at the end the 
following·: 
" Such fees shall not take effect until they 
have been reported to the Congress by the 
Judicial Conference and until the expiration 
of 180 days after they have been thus re
ported. " . 

(b) REPORT REGARDING F.NACTMENT OF IN 
FORMA PAUPERIS PROCEDURE.- Not later 
than 1 year after the date of the enactment 
of this Act, the Judicial Conference shall 
submit a report to the Committee on the Ju
diciary of the House of Representatives and 
the Committee on the Judiciary of the Sen
ate-

(1) estimating the loss of receipts to the 
United States and to trustees that would re
sult from enacting· a procedure authorizing 
the court to waive the payment of fees and 
costs in effect under section 1930 of title 28, 
United States Code, by an individual debtor 
who files a voluntary case under title 11 and 
makes affidavit that the debtor is unable to 
pay such fees and costs, and 

(2) sugg·esting· alternatives for offsetting 
such loss. 
SEC. 112. PREMERGER NOTIFICATION. 

Subparagraphs (A) and (B) of section 
363(b)(2) of title 11, United States Code, are 
amended to read as follows: 

"(A) notwithstanding subsection (a) of 
such section, the notification required to be 
given by the debtor shall be given by the 
trustee; and 

"(B) notwithstanding subsection (b) of 
such section, the required waiting period 
shall end on the tenth day after the date of 
receipt of the notification, unless the wait
ing period is extended-

" (i) pursuant to subsection (e)(2) or (g)(2) 
of such section; or 

"(ii) by the court, after notice and a hear
ing.". 
SEC. 113. ALLOWANCE OF CREDITOR COMMITrEE 

EXPENSES. 
Section 503(b) of title 11, United States 

Code, is amended-
(1) by striking "and" at the end of para

graph (5), 
(2) by striking the period at the end of 

paragraph (6) and inserting"; and", and 
(3) by adding at the end the following new 

paragraph: 
"(7) the actual, necessary expenses in

curred by a member of a committee ap
pointed under section 1102 in the perform
ance of the duties of such committee, other 
than claims for compensation for services 
rendered as a member of such committee.". 

TITLE II-CONSUMER BANKRUPTCY 
ISSUES 

SEC. 201. PERIOD FOR CURING DEFAULT RELAT
ING TO PRINCIPAL RESIDENCE. 

Section 1322 of title 11 , United States Code, 
isamended-

(1) by redesig·nating· subsection (c) as sub
section (d), and 

(2) by inserting after subsection (b) the fol
lowing: 

"(c) Notwithstanding subsection (b)(2) and 
applicable nonbankruptcy law-

"(1) a default with respect to, or that gave 
rise to, a lien on the debtor's principal resi
dence may be cured under paragraph (3) or 
(5) of subsection (b) until such residence is 
sold under such lien and in accordance with 
applicable nonbankruptcy law; and 

"(2) in a case in which the last payment on 
the orig·inal payment schedule for a claim se
cured only by a security interest in real 
property that is the debtor's principal resi
dence is due before the date on which the 
final payment under the plan is due, the plan 
may provide for the payment of the claim as 
modified pursuant to 1325(a)(5).". 
SEC. 202. PRESERVATION OF HOME MORTGAGE 

LIENS. 

Section 1322(b)(2) of title 11, United States 
Code, is amended-

(1) by striking ", other than a claim se
cured only by a security interest in real 
property that is the debtor's principal resi
dence,", and 

(2) by striking the semicolon at the end 
and inserting the following: 
", except that--

"(A) the rights of a holder of a claim se
cured only by a security interest in real 
property that is the debtor's principal resi
dence may not be modified; and 

"(B) notwithstanding section 506(a), the 
rights of the holder of the most senior secu
rity interest in real property that is the 
debtor's principal residence may not be 
modified to reduce the secured claim to a 
value that is less than the value of the al
lowed claim;". 
SEC. 203. NONDISCHARGEABILITY OF FINE 

UNDER CHAPTER 13. 

Section 1328(a)(3) of title 11, United States 
Code, is amended by inserting ", or a fine to 
the extent such fine exceeds $500, " after 
"restitution". 
SEC. 204. PROTECTION OF CHILD SUPPORT AND 

ALIMONY. 

(a) RELIEF FROM AUTOMATIC STAY.-Sec
tion 362(b)(2) of title 11, United States Code, 
is amended to read as follows: 

"(2) under subsection (a) of this section
"(A) of the commencement or continuation 

of an action or proceeding for-
"(i) the establishment of paternity; or 
"(ii) the establishment or modification of 

an order for alimony, maintenance, or sup
port; or 

"(B) of the collection of alimony, mainte
nance, or support from property that is not 
property of the estate;". 

(b) PRIORITY OF CLAIMS.-Section 507(a) of 
title 11, United States Code, is amended-

(!) in paragraph (8) by striking "(8) 
Eighth" and inserting "(9) Ninth", 

(2) in paragraph (7) by striking "(7) Sev
enth" and inserting "(8) Eighth", and 

(3) by inserting after paragraph (6) the fol
lowing: 

"(7) Seventh, allowed claims for debts to a 
spouse, former spouse, or child of the debtor, 
for alimony to, maintenance for, or support 
of such spouse or child, in connection with a 
separation agreement, divorce decree or 
other order of a court of record, determina
tion made in accordance with State or terri
torial law by a governmental unit, or prop
erty settlement agreement, but not to the 
extent that such debt-

"(A) is assigned to another entity, volun
tarily, by operation of law, or otherwise; or 

"(B) includes a liability designated as ali
mony, maintenance, or support, unless such 
liability is actually in the nature of alimony, 
maintenance or support.". 



33894 CONGRESSIONAL RECORD-SENATE October 7, 1992 
(C) PROTECTION OF LIENS.-Section 522{f)(l) 

of title 11, United States Code, is amended by 
inserting· after "lien" the following·: 
", other than a judicial a lien that secures a 
debt-

"(A) to a spouse, former spouse, or child of 
the debtor, for alimony to, maintenance for, 
or support of such spouse or child, in connec
tion with a separation agreement, divorce 
decree or other order of a court of record, de
termination made in accordance with State 
or territorial law by a g·overnmental unit, or 
property settlement agreement; and 

"(B) to the extent that such debt-
"(i) is not assigned to another entity, vol

untarily, by operation of law. or otherwise; 
and 

"(ii) includes a liability desig·nated as ali
mony, maintenance. or support, unless such 
liability is actually in the nature of alimony, 
maintenance or support.". 

(d) PROTECTION AGAINST TRUSTEE Avom
ANCE.-Section 547(c) of title 11, United 
States Code, is amended-

(1) in paragraph (6) by striking "or" at the 
end, 

(2) by redesignating paragraph (7) as para
graph (8), and 

(3) by inserting after paragraph (6) the fol
lowing: 

"(7) to the extent such transfer was a bona 
fide payment of a debt to a spouse, former 
spouse. or child of the debtor, for alimony to, 
maintenance for, or support of such spouse 
or child, in connection with a separation 
agreement. divorce decree or other order of a 
court of record, determination made in ac
cordance with State or territorial law by a 
governmental unit, or property settlement 
agreement, but not to the extent that such 
debt-

"(A) is assigned to another entity, volun
tarily, by operation of law, or otherwise; or 

"(B) includes a liability designated as ali
mony, maintenance, or support, unless such 
liability is actually in the nature of alimony, 
maintenance or support.". 

(e) APPEARANCE BEFORE COURT.-Child sup
port creditors or their representatives shall 
be permitted to appear and intervene with
out charge, and without meeting any special 
local court rule requirement for attorney ap
pearances, in any bankruptcy proceeding in 
any bankruptcy court or district court of the 
United States if such representatives file a 
form in such court that contains information 
detailing the child support debt, its status, 
and other characteristics. 

(f) CONFORMING AMENDMENTS-Title 11 of 
the United States Code is amended-

(1) i.n section 502(i) by striking "507(a)(7)" 
and inserting "507(a)(8)", 

(2) in section 503(b)(l)(B)(i) by striking 
"507(a)(7)" and inserting· "507(a)(8)'', 

(3) in section 523(a)(l)(A) by striking 
"507(a)(7)" and inserting· "507(a)(8)'', 

(4) in section 724(b)(2) by striking "or 
507(a)(6)" and inserting "507(a)(6), or 
507(a)(7)", 

(5) in section 726(b) by striking "or (7)" and 
inserting", (7), or (8)". 

(6) in section 1123(a)(l) by striking 
"507(a)(7)" and inserting "507(a)(8)", 

(7) in section 1129(a)(9)-
(i) in subparagraph (B) by striking "or 

507(a)(6)" and inserting " 507(a)(6), or 
507(a)(7)", and 

(ii) in subparagraph (C) by striking 
"507(a)(7)" and inserting "507(a)(8)". 

TITLE III-COMMERCIAL BANKRUPTCY 
ISSUES 

SEC. 301. LIMITATION ON LIABILITY OF NON-IN
SIDER TRANSFEREE FOR AVOIDED 
TRANSFER. 

Section 550 of title 11, United States Code, 
is amended-

(1) by redesig·nating subsections (c), (d), 
and (e) as subsections Cd). (e), and Cf). respec
tively, and 

(2) by inserting after subsection (b) the fol
lowing: 

"(c) If a transfer made between ninety days 
and one year before the filing of the peti
tion-

"(1) is avoided under section 547(b) of this 
title; and 

"(2) was made for the benefit of a creditor 
that at the time of such transfer was an in
sider; 
the trustee may not recover under sub
section (a) from a transferee that is not an 
insider.''. 
SEC. 302. PERFECTION OF PURCHASE-MONEY SE

CURITY INTEREST. 
Section 547(c)(3)(B) of title 11. United 

States Code, is amended by striking "10" and 
inserting "20". 
SEC. 303. PROTECTION OF SECURITY INTEREST 

IN POST-PETITION RENTS. 
Section 552(b) of title 11, United States 

Code, is amended-
(1) by inserting "(1)" after "(b)", 
(2) by striking "rents," each place it ap

pears, and 
(2) by adding at the end the following: 
"(2)(A) Except as provided in sections 363, 

506(c). 522, 544, 545, 547, and 548 of this title, 
if the debtor and an entity entered into a se
curity agreement before the commencement 
of the case and if the security interest cre
ated by such security agTeement extends to 
property of the debtor acquired before the 
commencement of the case and to rents of 
such property, then such security interest 
extends to such rents acquired by the estate 
after the commencement of the case to the 
extent provided in such security agreement. 
whether or not the security interest in such 
rents is perfected under applicable non-bank
ruptcy law, except to any extent that the 
court, after notice and a hearing and based 
on the equities of the case, orders otherwise. 

"(B) If such security interest extends 
under subparagraph (A) to rents acquired by 
the estate after the commencement of the 
case, then such security interest in such 
rents shall be deemed to be perfected for the 
purpose of section 544(a).". 
SEC. 304. RETURN OF GOODS. 

(a) LIMITATION ON A VOIDING POWERS.-Sec
tion 546 of title 11, United States Code, is 
amended by adding at the end the following· 
new subsection: 

"(h) Notwithstanding the rights and pow
ers of a trustee under sections 544(a), 545, 547, 
549, and 553, if the court determines, after 
notice and a hearing, that a return is in the 
best interests of the estate. the debtor, with 
the consent of a creditor, may return goods 
shipped to the debtor by the creditor before 
the commencement of the case and the credi
tor may offset the value of such goods 
against any claim of the creditor against the 
debtor that arose before the commencement 
of the case.". 

(b) SETOFF.-Section 553(b)(l) is amended 
by inserting "546(h)," after "365(h)(2),". 
SEC. 305. MEETINGS OF CREDITORS AND EQUITY 

SECURITY HOLDERS. 
Section 341 of title 11, United States Code, 

is amended by adding at the end the follow
ing·: 

"(d) Prior to the conclusion of the meeting 
of creditors or equity security holders, the 

United States trustee shall orally examine 
the debtor to ensure that the debtor is aware 
of-

"(1) the potential consequences of seeking 
a discharg·e in bankruptcy, including· the ef
fects on credit history; 

"(2) the debtor's ability to file a petition 
under a different chapter of this title; 

"(3) the effect of receiving a discharge of 
debts under this title; and 

"(4) the effect of reaffirming a debt, includ
ing· the debtor's knowledg·e of the provisions 
of section 524(d). 
SEC. 306. EXCEPTION TO DISCHARGE. 

Section 523(a)(2) of title 11, United States 
Code, is amended by striking "forty" and in
serting "60". 
SEC. 307. PROTECTION OF ASSIGNEES OF EXECU· 

TORY CONTRACTS AND UNEXPIRED 
LEASES APPROVED BY COURT 
ORDER IN CASES REVERSED ON AP· 
PEAL. 

Section 365 of title 11, United States Code, 
is amended by adding at the end the follow
ing: 

"(p) If the assignment of an executory con
tract or unexpired lease under this section is 
approved by the court, the reversal or modi
fication on appeal of such approval or of the 
assignment does not affect the validity of 
the assignment to an entity that obtained 
the assignment in good faith, whether or not 
the entity knew of the pendency of the ap
peal, unless the assignment was stayed pend
ing appeal.". 
SEC. 308. PROFESSIONAL FEES. 

Section 330(a) of title 11, United States 
Code, is amended to read as follows: 

"(a)(l) After notice to the parties in inter
est and the United States trustee and a hear
ing, and subject to sections 326, 328, and 329, 
the court may award to a trustee, an exam
iner, a professional person employed under 
section 327 or 1103, or the debtor's attorney 
in conformance with guidelines adopted by 
the Executive Office for United States Trust
ees pursuant to section 586(a)(3)(A) of title 
28-

"(A) reasonable compensation for actual, 
necessary services rendered by the trustee, 
examiner, professional person, or attorney 
and by any paraprofessional person employed 
by any such person; and 

"(B) reimbursement for actual, necessary 
expenses. 

"(2)(A) In determining an amount of rea
sonable compensation to be awarded under 
paragraph (l)(A). the court-

"(i) may, on its motion or on the motion of 
the United States trustee or any party in in
terest. award compensation that is less than 
the amount of compensation that is re
quested; and 

"(ii) shall consider the nature, the extent, 
and the value of such services. taking into 
account all relevant factors, including-

"(!) the time spent on such services' 
"(II) the rates charged for such services; 
"(III) whether the services were necessary 

in the administration of or beneficial toward 
the completion of a case under this title; and 

"(IV) the total value of the estate and the 
amount of funds or other property available 
for distribution to all creditors both secured 
and unsecured. 
SEC. 309. PROCEEDS OF MONEY ORDER AGREE

MENTS. 
Section 541(b) of title 11. United States 

Code, is amended-
(1) by striking "or" at the end of paragraph 

(2); 
(2) by striking the period at the end of 

paragraph (3) and inserting"; or"; and 
(3) by adding at the end the following new 

paragraph: 
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"(4) any interest in cash or cash equiva

lents that constitute proceeds of a sale by 
the debtor of a money order that is made

"(A) on or after the date that is 14 days 
prior to the date on which the petition is 
filed; and 

"(B) under an agreement with a money 
order issuer that prohibits the commingling· 
of such proceeds with property of the debtor 
(notwithstanding that, contrary to the 
agreement, the proceeds may have been com
ming·led with property of the debtor); 
unless such issuer had not taken action, 
prior to the filing of the petition, to require 
compliance with the pro hi bi ti on.". 
SEC. 310. AIRPORT LEASES. 

(a) EXECUTORY CONTRACTS AND 
UNEXPIRED LEASES.-Section 365(d) of title 
11, United States Code, is amended by adding· 
at the end the following new paragraph: 

"(5)(A) Notwithstanding paragraphs (1), 
(2), and (4), and subject to subparagraphs (B) 
and (C) of this paragraph, if the trustee in a 
case under any chapter of this title does not 
assume or reject an unexpired lease or execu
tory contract with an airport operator under 
which the debtor has a right to the use or 
possession of an airport terminal, aircraft 
g·ate, or related facility within 270 days after 
the date of the order for relief, or within 
such additional time as the court sets under · 
subparagraph (B) during such 270-day period, 
such lease or executory contract is deemed 
rejected, and the trustee shall immediately 
surrender the airport terminal, gate, or re
lated facility to the airport operator. 
SEC. 311. TRUSTEE DUTIES. 

Section 586(a)(3)(A) of title 28, United 
States Code, is amended to read as follows: 

"(A)(i) reviewing, in accordance with pro
cedural and substantive guidelines adopted 
by the Executive Office of the United States 
Trustee (which guidelines shall be applied 
uniformly by the United States trustee ex
cept when circumstances warrant different 
treatment), applications filed for compensa
tion and reimbursement under section 330 of 
title 11; and 

"(ii) filing with the court comments with 
respect to each such an application and, if 
the United States Trustee considers it to be 
appropriate, objections to such application. 
SEC. 312. AIRCRAFI' EQUIPMENT AND VESSELS; 

ROLLING STOCK EQUIPMENT. 
(a) AMENDMENT OF SECTION 1110.-Section 

1110 of title 11, United States Code, is amend
ed to read as follows: 
"§ 1110. Aircraft equipment and vessels 

"(a)(l) The right of a secured party with a 
security interest in equipment described in 
paragTaph (2) or of a lessor or conditional 
vendor of such equipment to take possession 
of such equipment in compliance with a se
curity agreement, lease, or conditional sale 
contract is not affected by section 362 or 363 
or by any power of the court to enjoin the 
taking of possession unless-

"(A) before the date that is 60 days after 
the date of the order for relief under this 
chapter, the trustee, subject to the court's 
approval, agrees to perform all obligations of 
the debtor that become due on or after the 
date of the order under such security agree
ment, lease, or conditional sale contract; and 

"(B) any default, other than a default of a 
kind specified in section 365(b)(2), under such 
security agreement, lease, or conditional 
sale contract-

"(i) that occurs before the date of the order 
is cured before the expiration of such 60-day 
period; and 

"(ii) that occurs after the date of the order 
is cured before the later of-

"(I) the date that is 30 days after the date 
of the default; or 

"(II) the expiration of such 60-day period. 
"(2) Equipment is described in this para

gTaph if it is-
"(A) an aircraft, aircraft eng·ine, propeller, 

appliance, or spare part (as defined in section 
101 of the Federal Aviation Act of 1958) that 
is subject to a security interest gTanted by, 
leased to, or conditionally sold to a debtor 
that is a citizen of the United States (as de
fined in section 101 of the Federal Aviation 
Act of 1958) holding an operating certificate 
issued by the Secretary of Transportation 
pursuant to section 604 the Federal Aviation 
Act for aircraft capable of carrying· 10 or 
more individuals; or 

"(B) a documented vessel (as defined in 
section 30101(1) of title 46, United States 
Code) that is subject to a security interest 
granted by, leased to, or conditionally sold 
to a debtor that is a water carrier that holds 
a certificate of public convenience and neces
sity or permit issued by the Interstate Com
merce Commission. 

"(3) Paragraph (1) applies to a secured 
party, lessor, or conditional vendor acting in 
its own behalf or acting as trustee or other
wise in behalf of another party. 

"(b) The trustee and the secured party, les
sor, or conditional vendor whose right to 
take possession is protected under sub
section (a) may agree, subject to the court's 
approval, to extend the 60-day period speci
fied in subsection (a)(l). 

"(c) With respect to equipment first placed 
in service on or prior to the date of enact
ment of this subsection, for purposes of this 
section-

"(1) the term 'lease' includes any written 
agreement with respect to which the lessor 
and the debtor, as lessee, have expressed in 
the agreement or in a substantially contem
poraneous writing that the agreement is to 
be treated as a lease for Federal income tax 
purposes; and 

"(2) the term 'security interest' means a 
purchase-money equipment security inter
est.". 

(b) AMENDMENT OF SECTION 1168.-Section 
1168 of title 11, United States Code, is amend
ed to read as follows: 
"§ 1168. Rolling stock equipment 

"(a)(l) The right of a secured party with a 
security interest in or of a lessor or condi
tional vendor of equipment described in 
paragraph (2) to take possession of such 
equipment in compliance with an equipment 
security agreement, lease, or conditional 
sale contract is not affected by section 362 or 
363 or by any power of the court to enjoin the 
taking of possession, unless-

"(A) before the date that is 60 days after 
the date of commencement of a case under 
this chapter, the trustee, subject to the 
court's approval, agrees to perform all obli
gations of the debtor that become due on or 
after the date of commencement of the case 
under such security agreement, lease, or con
ditional sale contract; and 

"(B) any default, other than a default of a 
kind described in section 365(b)(2), under 
such security agreement, lease, or condi
tional sale contract-

"(i) that occurs before the date of com
mencement of the case and is an event of de
fault therewith is cured before the expiration 
of such 60-day period; and 

"(ii) that occurs or becomes an event of de
fault after the date of commencement of the 
case is cured before the later of-

"(l) the date that is 30 days after the date 
of the default or event of default; or 

"(II) the expiration of such 60-day period. 

"(2) Equipment is described in this para
graph if it is rolling· stock equipment or ac
cessories used on such equipment, including· 
superstructures and racks, that is subject to 
a security interest granted by, leased to, or 
conditionally sold to the debtor. 

"(3) Paragraph (1) applies to a secured 
party, lessor, or conditional vendor acting in 
its own behalf or acting as trustee or other
wise in behalf of another party. 

"(b) The trustee and the secured party, les
sor, or conditional vendor whose right to 
take possession is protected under sub
section (a) may agree, subject to the court's 
approval, to extend the 60-day period speci
fied in subsection (a)(l). 

"(c) With respect to equipment first placed 
in service on or prior to the date of enact
ment of this subsection, for purposes of this 
section-

"(1) the term 'lease' includes any written 
agreement with respect to which the lessor 
and the debtor, as lessee, have expressed in 
the agTeement or in a substantially contem
poraneous writing that the agreement is to 
be treated as a lease for Federal income tax 
purposes; and 

"(2) the term 'security interest' means a 
purchase-money equipment security inter
est. 

"(d) With respect to equipment first placed 
in service after the date of enactment of this 
subsection, for purposes of this section, the 
term 'rolling stock equipment' includes roll
ing stock equipment that is substantially re
built and accessories used on such equip
ment.". 
SEC. 313. PAYMENT UNDER COLLECTIVE BAR· 

GAINING AGREEMENTS AND PAY· 
MENT OF INSURANCE BENEFITS TO 
RETIRED EMPLOYEES. 

Chapter 11 of title 11, United States Code, 
is amended by adding· at the end the follow
ing: 
"§ 1115. Payment under collective bargaining 

agreements and payment of insurance ben
efits to retired employees 
"If there are not sufficient unencumbered 

assets available to make a timely payment 
under a collective bargaining agreement to 
which section 1113 of this title applies (in
cluding any modification of such agreement 
under such section) or to make a timely pay
ment required by section 1114(e)(l) of this 
title, the court shall require in any order ap
proving the use, sale, or lease of cash collat
eral, the obtaining of credit, or incurring of 
debt that the debtor use all or part of such 
cash collateral, credit, or incurring of debt 
to make such payment.". 
SEC. 314. PAYMENTS. 

Section 1326(a)(2) of title 11, United States 
Code, is amended in the second sentence by 
striking the period and inserting "as soon as 
practicable.". · 
SEC. 315. SELLER'S RIGHT TO RECLAIM GOODS. 

Section 546(c)(l) of title 11, United States 
Code, is amended by striking "ten" and in
serting "30". 
TITLE IV-GOVERNMENTAL BANKRUPTCY 

ISSUES 
SEC. 401. MUNICIPAL BANKRUPl'CY. 

Section 109(c)(2) of title 11, United States 
Code, is amended by striking "generally au
thorized" and inserting "specifically author
ized, in its capacity as a municipality or by 
name,". 

TITLE V-BANKRUPTCY REVIEW 
COMMISSION 

SEC. 501. SHORT TITLE. 
This title may be cited as the "National 

Bankruptcy Review Commission Act". 
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SEC. 502. ESTABLISHMENT. 

There is established the National Bank
ruptcy Review Commission (referred to as 
the "Commission"). 
SEC. 503. DUTIES OF THE COMMISSION. 

The duties of the Commission are-
(1) to investigate and study issues and 

problems relating· to title 11, United States 
Code (commonly known as the "Bankruptcy 
Code"); 

(2) to evaluate the advisability of proposals 
and current arrang·ements with respect to 
such issues and problems; 

(3) to prepare and submit to the Congress, 
the Chief Justice, and the President a report 
in accordance with section 508; and 

(4) to solicit diverg·ent views of all parties 
concerned with the operation of the bank
ruptcy system. 
SEC. 504. MEMBERSHIP. 

(a) NUMBER AND APPOINTMENT.- The Com
mission shall be composed of 9 members as 
follows: 

(1) Three members appointed by the Presi
dent, 1 of whom shall be desig·nated as chair
man by the President. 

(2) One member shall be appointed by the 
President pro tempore of the Senate. 

(3) One member shall be appointed by the 
Minority Leader of the Senate. 

(4) One member shall be appointed by the 
Speaker of the House of Representatives. 

(5) One member shall be appointed by the 
Minority Leader of the House of Representa
tives. 

(6) Two members appointed by the Chief 
Justice. 

(b) TERM.-Members of the Commission 
shall be appointed for the life of the Commis
sion. 

(c) QUORUM.-Five members of the Com
mission shall constitute a quorum, but a 
lesser number may conduct meetings. 

(d) APPOINTMENT DEADLINE.-The first ap
pointments made under subsection (a) shall 
be made within 60 days after the date of en
actment of this Act. 

(e) FIRST MEETING.-The first meeting of 
the Commission shall be called by the chair
man and shall be held within 90 days after 
the date of enactment of this Act. 

(f) VACANCY.- A vacancy on the Commis
sion resulting from the death or resignation 
of a member shall not affect its powers and 
shall be filled in the same manner in which 
the original appointment was made. 

(g) CONTINUATION OF MEMBERSHIP.-If any 
member of the Commission who was ap
pointed to the Commission as a member of 
CongTess or as an officer or employee of a 
government leaves that office, or if any 
member of the Commission who was not ap
pointed in such a capacity becomes an offi
cer or employee of a government, the mem
ber may continue as a member of the Com
mission for not longer than the 90-day period 
beginning on the date the member leaves 
that office or becomes such an officer or em
ployee, as the case may be. 

(h) CONSULTATION PRIOR TO APPOINTMENT.
Prior to the appointment of members of the 
Commission, the President, the President 
pro tempore of the Senate, the Speaker of 
the House of Representatives, and the Chief 
Justice shall consult with each other to en
sure fair and equitable representation of var
ious points of view in the Commission and 
its staff. 
SEC. 505. COMPENSATION OF THE COMMISSION. 

(a) PAY.-
(1) NONGOVERNMENT EMPLOYEES.-Each 

member of the Commission who is not other
wise employed by the United States Govern
ment shall be entitled to receive the daily 

equivalent of the annual rate of basic pay 
payable for Level IV of the Executive Sched
ule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during· which he or she is eng·aged in 
the actual performance of duties as a mem
ber of the Commission. 

(2) GOVERNMENT EMPLOYEES.-A member of 
the Commission who is an officer or em
ployee of the United States Government 
shall serve without additional compensation. 

(b) TRAVEL.- Members of the Commission 
shall be reimbursed for travel, subsistence, 
and other necessary expenses incurred by 
them in the performance of their duties. 
SEC. 506. STAFF OF COMMISSION; EXPERTS AND 

CONSULTANTS. 
(a) STAFF.-
(1) APPOINTMENT.-The chairman of the 

Commission may, without regard to the civil 
service laws and regulations, appoint, and 
terminate an executive director and such 
other personnel as are necessary to enable 
the Commission to perform its duties. The 
employment of an executive director shall be 
subject to confirmation by the Commission. 

(2) COMPENSATION.-The chairman of the 
Commission may fix the compensation of the 
executive director and other personnel with
out regard to the provisions of chapter 51 and 
subchapter II of chapter 53 of title 5, United 
States Code, relating to classification of po
sitions and General Schedule pay rates, ex
cept that the rate of pay for the executive di
rector and other personnel may not exceed 
the rate payable for level V of the Executive 
Schedule under section 5316 of that title. 

(b) EXPERTS AND CONSULTANTS.-The Com
mission may procure temporary and inter
mittent services of experts and consultants 
under section 3109(b) of title 5, United States 
Code. 
SEC. 507. POWERS OF THE COMMISSION. 

(a) HEARINGS AND MEETINGS.-The Commis
sion or, on authorization of the Commission, 
a member of the Commission, may hold such 
hearings, sit and act at such time and places, 
take such testimony, and receive such evi
dence, as the Commission considers appro
priate. The Commission or a member of the 
Commission may administer oaths or affir
mations to witnesses appearing before it. 

(b) OFFICIAL DATA.-The Commission may 
secure directly from any Federal depart
ment, ag·ency, or court information nec
essary to enable it to carry out this title. 
Upon request of the chairman of the Com
mission, the head of a Federal department or 
agency or chief judg·e of a Federal court shall 
furnish such information, consistent with 
law, to the Commission. 

(c) FACILITIES AND SUPPORT SERV!CES.- The 
Administrator of General Services shall pro
vide to the Commission on a reimbursable 
basis such facilities and support services as 
the Commission may request. Upon request 
of the Commission, the head of a Federal de
partment or ag·ency may make any of the fa
cilities or services of the agency available to 
the Commission to assist the Commission in 
carrying out its duties under this title. 

(d) EXPENDITURES AND CONTRACTS.- The 
Commission or, on authorization of the Com
mission, a member of the Commission may 
make expenditures and enter into contracts 
for the procurement of such supplies, serv
ices, and property as the Commission or 
member considers appropriate for the pur
poses of carrying out the duties of the Com
mission. Such expenditures and contracts 
may be made only to such extent or in such 
amounts as are provided in appropriation 
Acts. 

(e) MAILS.-The Commission may use the 
United States mails in the same manner and 

under the same conditions as other Federal 
departments and agencies of the United 
States. 

(f) GIFTS.-The Commission may accept, 
use, and dispose of gifts or donations of serv
ices or property. 
SEC. 508. REPORT. 

The Commission shall submit to the Con
gTess, the Chief Justice, and the President a 
report not later than 2 years after the date of 
its first meeting-. The report shall contain a 
detailed statement of the findings and con
clusions of the Commission, together with 
its recommendations for such legislative or 
administrative action as it considers appro
priate. 
SEC. 509. TERMINATION. 

The Commission shall cease to exist on the 
date that is 30 days after the date on which 
it submits its report under section 508. 
SEC. 510. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
$1,500,000 to carry out this title. 

TITLE VI-TECHNICAL CORRECTIONS 
SEC. 601. AMENDMENTS TO BANKRUPTCY DEFINI

TIONS, NECESSITATED BY ENACT
MENT OF PUBLIC LAW 101--647. 

(a) ALPHABETIZING AND REDESIGNATING 
DEFINITIONS.-Section 101 of title 11 of the 
United States Code is amended-

(1) by redesignating· paragTaph (3) as para
graph (21), 

(2) by redesignating paragraph (4) and sub
sequent paragraphs through paragraph (21) 
as paragTaphs (3) through (20), respectively, 

(3) by transferring· paragraph (21), as so re
designated by paragTaph (1), so as to insert 
such paragraph after paragraph (20), 

(4) by redesignating· paragTaphs (54) 
through (57), as in effect immediately before 
the enactment of Public Law 101-647, as 
paragraphs (60), (61), (36), and (40), respec
tively, 

(5) in paragraph (60), as so redesignated by 
paragraph (4), by inserting "and" after the 
semicolon at the end, 

(6) in paragraph (61), as so redesignated by 
paragraph (4), by striking· the semicolon at 
the end and inserting· a period, 

(7) in paragraph (36), as so redesignated by 
paragraph (4), by striking "and" at the end, 

(8) in paragraph (40), as so redesignated by 
paragraph (4), by striking the period at the 
end and inserting a semicolon, 

(9) by redesignating· paragTaphs (52) 
through (57), as so redesig·nated by section 
2522(e) of Public Law 101-647, as paragraphs 
(54) through (59), respectively, 

(10) by transferring paragraph (39) so as to 
insert such paragraph before paragraph (54) , 
as so redesignated by paragTaph (9) of this 
subsection, 

(11) by redesignating paragraph (39) as 
paragraph (53), 

(12) by redesignating· successively num
bered paragraphs (40) through (51) as para
graphs (41) through (52), respectively, 

(13) by transferring paragraph (40), as so re
desig·nated by paragTaph (4) of this sub
section, so as to insert such paragTaph before 
paragraph (41), as so redesignated by para
graph (12) this subsection, 

(14) by redesignating paragraph (36) and 
subsequent paragraphs through paragraph 
(38) as paragraphs (37) through (39), respec
tively, and 

(15) by transferring· paragTaph (36), as so re
designated by paragraph (4) of this sub
section, so as to insert such paragraph after 
paragmph (35). 

(b) CONFORMING AND RELATED AMENDMENTS 
TO TITLE 11 OF THE UNITED STATES CODE, 
BASED ON REDESIGNATED DEFINITIONS.-(1) 
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Section 101 of title 11 of the United States 
Code is amended-

(A) in paragraph (5), as so redesignated by 
subsection (a), by striking "section 761(9)" 
and inserting· "section 761", 

{B) in paragTaph (22) by striking "section 
741(7)" ancl inserting "section 741 ". 

(C) in paragTaph (35)(B) by striking "para
gTaphs (3)" and inserting· "paragTaphs (21)''. 

CD) in paragTaph (50)(B)(ii), as so reclesig
nated by subsection (a), by striking "section 
761(13)" and inserting· "section 761' ', and 

(E) in paragraph (56)(A), as so redesignated 
by subsection (a), by striking "section 
741(2)" and inserting· "section 741" . 

(2) Section 362(b) of title 11, United States 
Code, is amended-

(A) in paragraph (6)-
(i) by striking "section 761(4)" and insert

ing· "section 761 " , 
(ii) by striking "section 741(7)" and insert

ing· "section 741 ", 
(iii) by striking· "section 101(34), 741(5), or 

761(15)" and inserting "section 101, 741, or 
761", and 

(iv) by striking "section 101(35) or 741(8)" 
and inserting "section 101 or 741 ", and 

(B) in paragTaph (7)-
(i) by striking "s~ction 741(5) or 761(15)" 

and inserting· "section 741 or 761 ", and 
(ii) by striking "section 741(8)" and insert

ing· "section 741 ". 
(3) Section 507(a)(5) of title 11, United 

States Code, is amended-
(A) by striking "section 557(b)(l)" and in

serting· "section 557(b)", and 
(B) by striking "section 557(b)(2)" and in-

serting "section 557(b)". · 
(4) Section 546 of title 11, United States 

Code, is amended-
(A) in subsection (e)-
(i) by striking "section 101(34), 741(5), or 

761(15)" and inserting "section 101, 741, or 
761", and 

(ii) by striking· "section 101(35) or 741(8)" 
and inserting "section 101 or 741 ", and 

(B) in subsection (f)-
(i) by striking "section 741(5) or 761(15)" 

and inserting "section 741 or 761 '', and 
(ii) by striking "section 741(8)" and insert

ing "section 741 ". 
(5) Section 548(d)(2) of title 11, United 

States Code, is amended-
(A) in subparagraph (B)-
(i) by striking· "section 101(34), 741(5) or 

761(15)" and inserting "section 101, 741, or 
761 " , and 

(ii) by striking "section 101(35) or 741(8)" 
and inserting "section 101 or 741 ", and 

(B) in subparagraph (C)-
(i) by striking "section 741(5) or 761(15)" 

and inserting "section 741 or 761 ", and 
(ii) by striking "section 741(8)" and insert

ing "section 741". 
(6) Section 555 of title 11, United States 

Code, is amended by striking "section 741(7)" 
and inserting "section 741 of this title". 

(7) Section 556 of title 11, United States 
Code, is amended by striking "section 761(4)" 
and inserting "section 761 of this title" . 

(c) CONFORMING AMENDMENTS TO OTHER 
LAWS BASED ON REDESIGNATED DEFINI
TIONS.-(1) Section 207(c)(8)(D) of the Federal 
Credit Union Act (12 U.S.C. 1787(c)(8)(D)) is 
amended-

( A) in clause (ii)(!) by striking "section 
741(7)" and inserting "section 741 ", 

(B) in clause (iii) by striking "section 
101(24)" and inserting "section 101 '', 

(C) in clause (iv)(!) by striking "section 
101(41)" and inserting "section 101", and 

(D) in clause (v) by striking "section 
101(50)" and inserting "section 101". 

(2) Section ll(e)C8)(D) of the Federal De
posit Insurance Act (12 U.S.C. 1821(e)(8)CD)) is 
amended-

( A) in clause (ii)(!) by striking· "section 
741(7)" and inserting "section 741 ' ', 

(B) in clause (iii) by striking· "section 
761(4)" and inserting "section 761 '', 

(C) in clause Civl by striking "section 
101(24 )" and inserting "section 101", 

CD) in clause (v)(!) by striking "section 
101( 41 )" and inserting· "section 101". and 

(E) in clause (viii) by striking· "section 
101(50)" and inserting "section 101". 

(d) OTHER TECHNICAL AMENDMENTS.- Title 
11 of the United States Code is amended

(1) in section 101-
(A) in parag-raph (33)-
(i) in subparagraph (A) by striking· "(12 

U.S.C. 1813(u))", and 
(ii) in subparagraph (B) by striking "(12 

U.S.C. 1786(r))", 
(B) in paragraph (34) by striking· "(12 

u.s.c. 1752(7))", 
(C) in paragraph (35)(A) by striking "(12 

U.S.C. 1813(c)(2))", 
(D) in paragraph (49), as so redesignated by 

subsection (a)-
(i) by striking· "(15 U .S.C. 78q-l)", and 
(ii) by striking "(15 U.S.C. 78c(12))" , 
(E) in paragraph (50), as so redesignated by 

subsection (a)-
(i) in subparagraph (A)(xii)-
(I) by striking "(15 U.S.C. 77a et seq.)", and 
(II) by striking "(15 U.S.C. 77c(b))" , and 
(ii) in subparagraph (B)(vi) by striking "(15 

U.S.C. 77c(b))", and 
(F) in paragraph (59), as so redesignated by 

subsection (a), by striking the period at the 
end and inserting· a semicolon, 

(2) in section 109(b)(2) by striking· "(12 
u.s.c. 1813(h))" . 

(3) in section 322(a) by striking "1302, or 
1202" and inserting "1202, or 1302'', 

(4) in section 346--
(A) in subsection (a) by striking "Internal 

Revenue Code of 1954 (26 U.S.C. 1 et seq.)" 
and inserting "Internal Revenue Code of 
1986", and 

(B) in subsection (g){l)(C) by striking "In
ternal Revenue Code of 1954 (26 U.S.C. 371)" 
and inserting "Internal Revenue Code of 
1986", 

(5) in section 348-
(A) in subsection (b) by striking "1301(a), 

1305(a), 1201(a), 1221, and 1228(a)" and insert
ing "1201(a), 1221, 1228(a), 1301(a), and 
1305(a)", and 

(B) in subsections (b), (c), (d), and (e) by 
striking "1307, or 1208" each place it appears 
and inserting "1208, or 1307", 

(6) in section 349(a) by striking "109(f)" and 
inserting "109(g)", 

(7) in section 362--
(A) in subsection (a) by striking "(15 U.S.C. 

78eee(a)(3))", and 
(B) in subsection (b)-
(i) by striking "(15 U .S.C. 78eee(a)(3))", 
(ii) in paragraph (10) by striking "or" at 

the end, 
(iii) in paragraph (12)-
(I) by striking "the Ship Mortgage Act, 

1920 (46 App. U.S.C. 911 et seq.)" and insert
ing "section 31325 of title 46, United States 
Code", 

(I) by striking "(46 App. U.S.C. 911 et 
seq.)", and 

(II) by striking "(46 App. U .S.C. 1117 and 
1271 et seq., respectively)", 

(iv) in paragraph (13)-
(I) by striking "the Ship Mortgage Act, 

1920 (46 App. U.S.C. 911 et seq.)" each place it 
appears and inserting "section 31325 of title 
46, United States Code". 

(II) by striking "(46 App. U.S.C. 1117 and 
1271 et seq., respectively)", 

(III) by striking "or" at the end, 
Cv) in paragTaph (15), as added by Public 

Law 101- 508, by striking "or" at the end, 
(vi) in paragTaph (16) , as added by Public 

Law 101- 508, by striking the period at the end 
and inserting· a semicolon, and 

(vii) in paragTaph (14), as added by Public 
Law 101- 311-

(!) by striking the period at the end and in
serting "; or··. 

Cll) by redesignating· such paragTaph as 
paragTaph (17), and 

(Ill) by transferring· such paragraph so as 
to insert such paragTaph after paragraph 
(16), 

(8) in section 363-
(A) in subsection (b)(2) by striking "(15 

U.S.C. 18a)", and 
(B) in subsection (c)(l) by striking "1304, 

1203, or 1204" and inserting "1203, 1204, or 
1304'' , 

(9) in section 364-
(A) in subsection (a) by striking "1304, 1203, 

or 1204" and inserting· " 1203, 1204, or 1304", 
and 

(B) in subsection (f)-
(i) by striking "(15 U.S.C. 77e)", and 
(ii) by striking· " (15 U .S.C. 77aaa et seq.)", 
(10) in section 365-
(A) in subsection (d)(6)(C) by striking "(49 

App. U.S.C. 1301)", 
(B) in subparagraphs (A) and (B) of sub

section (g)(2) by striking "1307, or 1208" each 
place it appears and inserting "1208, or 1307", 

(C) in subsection (n)(l)(B) by striking "to 
to" and inserting· "to", and 

(D) in subsection (o) by striking "the Fed
eral" the first place it appears and all that 
follows through "successors,", and inserting 
"a Federal depository institutions regu
latory agency (or predecessor to such agen
cy)", 

(11) in section 507-
(A) in subsection (a)(8) by striking "the 

Federal" the first place it appears and all 
that follows through "successors,", and in
serting "a Federal depository institutions 
regulatory agency (or predecessor to such 
agency)", and 

(B) in subsection (d) by striking "or (a)(6)" 
and inserting "(a)(6), (a)(7), (a)(8), or (a)(9)", 

(12) in section 522(d)(10)(E)(iii)-
(A) by striking "408, or 409" the first place 

it appears and inserting "or 408", and 
(B) by striking "Internal Revenue Code of 

1954 (26 U.S.C. 401(a), 403(a), 403(b), 408, or 
409)" and inserting "Internal Revenue Code 
of 1986", 

(13) in section 523-
(A) in subsection (a)-
(i) by striking "1141,," and inserting 

"1141,", 
(ii) in paragraph (2)(C) by striking "(15 

U.S.C. 1601 et seq.)'', and 
(iii) in paragraph (12) by striking the semi-

colon at the end and inserting a period, 
(B) in subsection (b)-
(i) by striking "(20 U.S.C. 1087-3)", and 
(ii) by striking "(42 U.S.C. 294f)", and 
(C) in subsection (e) by striking "deposi

tory institution or insured credit union" and 
inserting "insured depository institution", 

(14) in section 524-
(A) in subsection (a)(3) by striking "or 

1328(c)(l)" and inserting ", 1228(a)(l), or 
1328(a)(l)", 

(B) in subsection (c)(4) by striking 
"recission" and inserting "rescission", and 

(C) in subsection (d)(l)(B)(ii) by adding 
"and" at the end, 

(15) in section 525(a)-
(A) by striking "(7 U.S.C. 499a-499s)", 
(B) by striking "(7 U.S.C. 181-229)", and 
(C) by striking "(57 Stat. 422; 7 U.S.C. 204)", 
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(16) in section 542(e) by striking "to to" 

and inserting· "to", 
07) in section 546(a)(l) by striking "1302, or 

1202" and inserting "1202, or 1302", 
(18) in section 549(b) inserting "the trustee 

may not avoid under subsection (a) of this 
section" after "involuntary case,", 

(19) in section 553-
(A) in subsection (a)(l) by striking "other 

than under section 502(b)(3) of this title", 
and 

(B) in subsection (b)(l) by striking· 
"362(b)(14),." and inserting "362(b)(14),", 

(20) in section 555 by striking "(15 U.S.C. 
78aaa et seq.)", 

(21) in section 559 by striking "(15 U.S.C. 
78aaa et seq.)", 

(22) in section 706(a) by striking "1307, or 
1208" and inserting "1208, or 1307", 

(23) in section 724(d) by striking "Internal 
Revenue Code of 1954 (26 U.S.C. 6323)" and in
serting "Internal Revenue Code of 1986", 

(24) in section 726(b)-
(A) inserting a comma after "section 1112", 

and 
(B) by inserting "1009," after "chapter 

under section", 
(25) in section 741(4)(A)(iii) by striking "(15 

U.S.C. 78a et seq.)", 
(26) in section 742 by striking "(15 U.S.C. 

78aaa et seq.)", 
(27) in section 743 by striking "342(a)" and 

inserting "342", 
(28) in section 745(c) by striking "Internal 

Revenue Code of 1954 (26 U.S.C. 1 et seq.)" 
and inserting "Internal Revenue Code of 
1986'', 

(29) in section 761-
(A) in paragraph (1) by striking "(7 U.S.C. 

1 et seq.)", 
(B) in paragraph (5) by striking "(7 U.S.C. 

6c(b))'', and 
(C) in paragraph (13) by striking "(7 U.S.C. 

23)'', 
(30) in section 1104(c) inserting a comma 

after "interest", 
(31) in section lllO(a) by striking "(49 

u.s.c. 1301)'', 
(32) in section 1123(a)(l) inserting a comma 

after "title" the last place it appears, 
(33) in section 1129-
(A) in subsection (a)-
(i) in paragraph (4) by striking the semi

colon at the end and inserting a period, and 
(ii) in paragraph (12) inserting "of title 28" 

after "section 1930", and 
(B) in subsection (d) by striking "(15 U.S.C. 

77e)", 
(34) in section 1145-
(A) in subsection (a)-
(i) by striking "does" and inserting· "do", 
(ii) by striking "(15 U.S.C. 77e)", and 
(iii) in paragraph (3)(B)(i) by striking "(15 

U.S.C. 78m or 78o(d))", 
(B) in subsection (b)(l) by striking "(15 

U.S.C. 77b(ll))", and 
(C) in subsection (d) by striking "(15 U.S.C. 

77aaa et seq.)", 
(35) in section 1166(2) by striking "(45 

u.s.c. 791(b))", 
(36) in section 1167-
(A) by striking "(45 U.S.C. 151 et seq.)", 

and 
(B) by striking "(45 U.S.C. 156)", 
(37) in section 1226(b)(2}--
(A) by striking "1202(d)" and inserting 

"1202(c)", and 
(B) by striking "1202(e)" and inserting· 

"1202(d)", 
(38) in section 1302(b)(3) by striking "and" 

at the end, and 
(39) in section 1328(a)-
(A) in paragraph (2) by striking "(5) or (8)" 

and inserting "(5), (8), or (9)", and 

(B) by striking the last paragraph (3), and 
(40) in section 543(d)(l) by striking· "of eq

uity" and inserting "if equity", 
(41) in the table of chapters by striking the 

item relating· to chapter 15. 
SEC. 602. TITLE 28, UNITED STATES CODE. 

Section 586(a)(3) of title 28, United States 
Code, is amended in the matter preceding 
subparagraph (A) by inserting· "12, ·• after 
"11,". 

TITLE VII-SEVERABILITY; EFFECTIVE 
DATE; APPLICATION OF AMENDMENTS. 

SEC. 701. SEVERABILITY. 
If any provision of this Act or amendment 

made by this Act or the application of such 
provision or amendment to any person or 
circumstance is held to be unconstitutional, 
the remaining provisions of and amendments 
made by this Act and the application of such 
other provisions and amendments to any per
son or circumstance shall not be affected 
thereby. 
SEC. 702. EFFECTIVE DATE; APPLICATION OF 

AMENDMENTS. 
(a) EFFECTIVE DATE.-Except as provided in 

subsection (b), this Act shall take effect on 
the date of the enactment of this Act. 

(b) APPLICATION OF AMENDMENTS.-(1) Ex
cept as provided in paragraph (2), the amend
ments made by this Act shall not apply with 
respect to cases commenced under title 11 of 
the United States Code before the date of the 
enactment of this Act. 

(2) Section 1110 of title 11, United States 
Code, as amended by section 312 of this Act, 
shall apply with respect to any lease, as de
fined in such section lllO(c) as so amended, 
entered into in connection with a settlement 
of any litigation in any case pending under 
title 11 of the United States Code on the date 
of the enactment of this Act. 

RELEASE OF RESTRICTIONS ON 
CERTAIN LANDS 

BUMPERS AMENDMENT NO. 3432 

Mr. FORD (for Mr. BUMPERS) pro
posed an amendment to the amend
ment of the House to the bill (S. 1183) 
to reduce the restrictions on the lands 
conveyed by deed to the city of 
Kaysville, UT, and for other purposes, 
as follows: 

Strike all after the enacting clause and in
sert the following: 

TITLE I-KAYSVILLE, UTAH 
COMMUNICATION FACILITIES. 

SEC. 101. AMENDMENT. 
Section 2 of the Act of June 8, 1926 (ch. 498; 

44 Stat. 708), is amended by striking 
"States." at the end of the first sentence and 
inserting in lieu thereof the following: 
"States, except that these restrictions on 
conveyances and uses shall not apply to 
those lands upon which communications fa
cilities were located as of November 1, 1991, 
or prevent reasonable ingress and egress for 
the repair, maintenance, or improvement of 
such facilities, nor shall these restrictions 
on conveyances and uses prohibit the use of 
the lands described in the first section of 
this Act for recreational purposes so long as 
such recreational use is consistent both with 
the protection of the watershed and water 
supply system of the city and with the man
agement objectives for adjacent National 
Forest System lands. Any improvements of 
the lands described in the first section of 
this Act for recreational purposes shall be 

undertaken only in consultation with and 
the approval of the Secretary of Agri
culture.". 

TITLE II-AUTHORIZATION OF BUREAU 
OF LAND MANAGEMENT. 

SEC. 201. AUTHORIZATION. 
There are hereby authorized to be appro

priated such sums as may be necessary for 
progTams, functions, and activities of the 
Bureau of Land Management, Department of 
the Interior (including amounts necessary 
for increases in salary, pay, retirements, and 
other employee benefits authorized by law, 
and for other nondiscretionary costs), during· 
fiscal years beginning on October 1, 1992, and 
ending September 30, 1996. 

TITLE ill-TARGHEE AND KANIKSU 
NATIONAL FORESTS. 

SEC. 301. SHORT TITLE. 
This title may be cited as the 'Targhee and 

Kaniksu Land Exchange Act of 1992'. 
SEC. 302. TARGHEE NATIONAL FOREST BOUND

ARY ADJUSTMENT. 
(a) IN GENERAL.-The boundaries of the 

Targhee National Forest are adjusted as g·en
erally depicted on the map entitled 'Targ·hee 
National Forest Proposed Boundary 
Chang·es' and dated March 1, 1991. 

(b) MAP AND LEGAL DESCRIPTION.-
(1) PUBLIC ACCESS.-The map described in 

subsection (a) and a legal description of the 
lands depicted on the map shall be on file 
and available for public inspection in the Re
gional Office of the Intermountain Region of 
the Forest Service. 

(2) TECHNICAL CORRECTIONS.- The map and 
legal description shall have the same force 
and effect as if included in this title, except 
that the Secretary of Agriculture (referred 
to in this title as the "Secretary") may cor
rect clerical and typographical errors. 

(c) RULE OF CONSTRUCTION.-For the pur
pose of section 7 of the Land and Water Con
servation Fund Act of 1965 (16 U.S.C. 4601- 9), 
the boundaries of the Targ·hee National For
est, as adjusted by this title, shall be consid
ered to be the boundaries of the Forest as of 
January 1, 1965. 
SEC. 303. CLARK FORK LAND EXCHANGE. 

(a) FINDINGS.-Congress finds that, over 
the past 10 years-

(1) the University of Idaho has utilized the 
Clark Fork Ranger Station within the 
Kaniksu National Forest as the Clark Fork 
Field Campus, under a Granger-Thye permit; 
and 

(2) the University of Idaho has made sub
stantial improvements in order to maintain 
and utilize the buildings as a campus facil
ity. 

(b) LAND EXCHANGE.-
(1) CONVEYANCE BY THE SECRETARY.-
(A) IN GENERAL.-In exchange for the con

veyance described in paragraph (2) and sub
ject to easements that are considered nec
essary by the Secretary for public and ad
ministrative access and to valid existing 
rig·hts, the Secretary shall convey to the Re
gents of the University of Idaho all right, 
title, and interest of the United States to 
Parcel A. 

(B) PARCEL A.-As used in this section, the 
term "Parcel A" means the approximately 
35.27 acres comprising the Clark Fork Rang
er Station within the Kaniksu National For
est, as depicted on the map entitled "Clark 
Fork Land Exchange-Parcel A" and dated 
July 1, 1991. 

(2) CONVEYANCE BY THE REGENTS OF THE 
UNIVERSITY OF IDAHO.-

(A) IN GENERAL.-ln exchange for the con
veyance described in paragraph (1) and sub
ject to valid existing rights of record accept-
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able to the Secretary, the Regents of the 
University of Idaho shall convey to the Sec
retary, by g·eneral warranty deed in accord
ance with Department of Justice title stand
ards, all rig·ht, title, and interest to Parcel 
B. 

(B) PARCEL B.-As used in this section, the 
term "Parcel B" means the approximately 40 
acres depicted on the map entitled " Clark 
Fork Land Exchange-Parcel B" and dated 
July l, 1991. 

(3) MAPS AND LEGAL DESCRIPTIONS.-
(A) PUBLIC ACCESS.-The maps described in 

paragraphs (l)(B) and (2)(B) and the legal de
scriptions of the lands depicted on the maps 
shall be on file and available for public in
spection in the Regional Office of the North
ern Region of the Forest Service. 

(B) TECHNICAL CORRECTIONS.- The maps 
and legal descriptions shall have the same 
force and effect as if included in this Act, ex
cept that the Secretary may correct clerical 
and typographical errors. 

(C) LAND VALUATION.-
(1) IN GENERAL.- Subject to paragraph (2), 

if the lands exchanged between the United 
States and the Regents of the University of 
Idaho, as authorized by subsection (b), are 
not of equal value, the values shall be equal
ized in accordance with section 206(b) of the 
Federal Land Policy and Management Act of 
1976 (43 u.s.c. 1716(b)). 

(4) By the Act of July 6, 1960 (74 Stat. 334), 
Congress established a procedure to com
pensate persons affected by the Acts cited in 
paragraphs (1) and (2) who had not received 
appropriate relief under prior legislation. 
However, no payments of such compensation 
were made under that Act. 

(5) Section 4 of the Act of July 6, 1960, fur
ther provided that lands with respect to 
which compensation under that Act were or 
could have been made, and not previously 
disposed of by the United States, shall be a 
part of any national forest, national park, or 
other area withdrawn from the public do
main wherein they are located. 

(6) Absent further legislation, lengthy and 
expensive litigation will be required to re
solve existing questions about the title to 
lands covered by section 4 of the 1960 Act. 

(b) PURPOSE.- The purpose of this title is 
to resolve the status of the title to base 
lands affected by the past legislation cited in 
subsection (a). 
SEC. 502. IDENTIFICATION AND QUITCLAIM OF 

FEDERAL INTER.EST IN BASE LANDS. 
(a) QUITCLAIM.- Except as otherwise pro

vided by this Act, and subject to valid exist
ing rights, but notwithstanding any other 
provision of law, the United States hereby 
quitclaims to the listed owner or entryman, 
his heirs, devisees, successors, and assigns, 
all right, title, and interest of the United 
States in and to the base lands described on 
a final list published pursuant to subsection 
(d)(l), effective on the date of publication of 
such list. 

(b) PREPARATION OF INITIAL LISTS.- (1 ) Not 
later than 6 months after the date of enact
ment of this Act, the Secretary of the Inte
rior, with respect to lands under Secretary's 
jurisdiction, and the Secretary of Agri
culture with respect to National Forest Sys
tem lands, shall each prepare an initial list 
of all parcels of base lands that were relin
quished to the United States pursuant to the 
Act of June 4, 1897 (as amended), and for 
which selection or other rights under that 
act or supplemental legislation were not re
alized or exercised. 

(2) The initial lists prepared under para
graph (1) shall be based on information in 
the actual possession of the Secretaries of 

the Interior and Agriculture on the date of 
enactment of this Act, including information 
submitted to Congress pursuant to the direc
tive contained in Senate Report No. 98- 578, 
issued for the Fiscal Year 1985 Interior and 
Related Agencies Appropriation, as revised 
and updated. The initial lists shall be pub
lished and distributed for public review in 
accordance with procedures adopted by the 
Secretary concerned. 

(3) For a period of 180 days after publica
tion of a list pursuant to paragTaph (2), per
sons asserting that particular parcels omit
ted from such a list should have been in
cluded may request the Secretary concerned 
to add such parcels to the appropriate list. 
The Secretary concerned shall add to the list 
any such parcels which the Secretary deter
mines meet the conditions specified in para
graph (1). 

(c) NATIONALLY SIGNIFICANT LANDS.-(1) 
During preparation or revision of an initial 
list under subsection (b), the Secretary con
cerned shall identify those listed lands which 
are located wholly or partially within any 
consideration system unit and all other list
ed lands which Congress has designated for 
specific management or which the Secretary 
concerned decides, in the concerned Sec
retary's discretion, should be retained in 
order to meet public, resource protection, or 
administrative needs. For purposes of this 
paragraph, the term 'conservation system 
unit' means any unit of the National Park 
System, National Wildlife Refuge System, 
National Wild and Scenic Rivers System, Na
tional Trails System, or National Wilderness 
Preservation System, a national forest 
monument, or a national conservation area, 
a national recreation area, or any lands 
being studied for possible designation as part 
of such a system or unit. 

(2) The provisions of subsection (a) shall 
not apply to any land identified by the Sec
retary concerned pursuant to paragraph (1). 
The Secretary concerned shall not include 
any such lands on any list prepared pursuant 
to subsection (d). Subject to valid existing 
rights arising from factors other than those 
described in subsection (b)(l), any right, 
title, and interest in and to lands identified 
pursuant to paragraph (1) and not previously 
vested in the United States is hereby vested 
and confirmed in the United States. 

(3) In the same manner as the initial list 
was published and distributed pursuant to 
subsection (b)(2) , the Secretary concerned 
shall publish and distribute an identification 
of all lands in which right, title, and interest 
is vested and confirmed in the United States 
by paragraph (2). 

(d) FINAL LISTS.-(1) As soon as possible 
after considering any requests made pursu
ant to subsection (b)(3) and the identifica
tion of lands pursuant to subsection (c), the 
Secretary of the Interior and the Secretary 
of Agriculture shall each publish a final list, 
consisting of lands included on each Sec
retary's initial list not identified pursuant 
to subsection (c)(l) . Unless a Secretary has 
published a final list on or before the date 18 
months after the date of publication, pursu
ant to subsection (b)(2}, of such Secretary's 
initial list, the initial list prepared by such 
Secretary shall be deemed on such date to be 
the final list required to be published by 
such Secretary, and thereafter no lands in
cluded on such initial list shall be excluded 
from operation of subsection Ca). 

(2) If a court makes a final decision that a 
parcel of land was arbitrarily and capri
ciously excluded from operation of sub
section (a), such parcel shall be deemed to 
have been included on a final list published 

pursuant to paragraph (1), unless such parcel 
is located wholly or partially inside a con
servation system unit or any other area 
which CongTess has desig·nated for specific 
management, in which case such parcel shall 
be subject to the provisions of subsection 
(C)(2). 

(e) ISSUANCM OJ<' INSTIWMF.N'l'S.- (1) Except 
as otherwise provided in this title, no later 
than 6 months after the date on which the 
Secretary concerned publishes a final list of 
lands pursuant to subsection (d), the Sec
retary concerned shall issue deeds confirm
ing· the quitclaim made by subsection (a) of 
this section of all right, title, and interest of 
the United States in and to the lands in
cluded on such final list, subject to valid ex
isting rights arising from factors other than 
a relinquishment to the United States of the 
type described in subsection (b}. Each such 
confirmatory deed shall operate to estop the 
United States from making any claim of 
right, title, or interest of the United States 
in and to the base lands described in the 
deed, shall be made in the name of the listed 
owner or entryman, his heirs, devisees, suc
cessors, and assigns, and shall be in a form 
suitable for recordation and shall be filed 
and recorded by the . United States with the 
recorder of deeds or other like official of the 
county or counties within which the lands 
covered by such confirmatory deed are lo
cated so that the title to such lands may be 
determined in accordance with applicable 
State law. 

(2) The United States shall not adjudicate 
and, notwithstanding any provision of law to 
the contrary, does not consent to be sued in 
any suit instituted to adjudicate the owner
ship of, or to quiet title to, any base land in
cluded in a final list and described in a con
firmatory deed. 

(3) Neither the Secretary of the Interior 
nor the Secretary of Agriculture shall be re
quired to inspect any lands included on a 
final list nor to inform any member of the 
public regarding the condition of such lands 
prior to the issuance of the confirmatory 
deeds required by this subsection. and noth
ing in this Act shall be construed as affect
ing· any valid rig·hts with respect to lands 
covered by a confirmatory deed issued pursu
ant to this subsection that were in existence 
on the date of issuance of such confirmatory 
deed. 

(f) Waiver of Certain Claims Against the 
United States.- Any person or entity accept
ing the benefits of this title or failing· to act 
to seek such benefits within the time allot
ted by this title with respect to any base or 
other lands shall be deemed to 

* * * * * * 
Section 103(c) of the Wildfire Disaster Re

covery Act of 1989 (16 U.S.C. 551 note) is 
amended in the first sentence by striking out 
'1991' and inserting in lieu thereo.f '1992'. 
SEC. . BEAR RIVER EXCHANGE. 

(a) IN GENERAL.-If, within 5 years after 
the date of enactment of this Act, the State 
of Utah transfers to the Secretary of the In
terior all right, title, and interest of the 
State of Utah in and to the State lands in ex
change for Federal lands, the Secretary of 
the Interior, within 18 months after such 
transfer, shall transfer to the State of Utah 
all rig·ht, title , and interest in and to so 
much of the Federal lands as the Secretary 
determines to be equal in fair market value 
to the State lands. 

(b) STATE LANDS.-As used in this section, 
the term "State lands" means approxi
mately 700.70 acres of land located in the 
State of Utah, as generally depicted as State 
lands on the map entitled "Bear River Mi-
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gratory Bird Refuge", map numbered 1, and 
more particularly described as: 

The · South half of the Northwest Quarter 
and Lots 5, 6, 7, and 8, all in Section 4, and 
also, Lots 7 and 8, Section 5, township 8 
North, Range 2 West, Salt Lake Base and 
Meridian. 

All property below the surveyed meander 
line and North of the Bear River Bird Refug·e 
North Boundary in Sections 4 and 9 and in 
the East one-half of Sections 5 and 8, Town
ship 8 North, Rang·e 2 West, Salt Lake Base 
and Meridian. 

(C) FEDERAL LANDS.-As used in this sec
tion, the term "Federal lands" means ap
proximately 1,365.14 acres of land located in 
the State of Utah, as generally depicted as 
Federal lands on the map entitled 
"Fingerpoint" , map numbered 2, and the 
map entitled " Rozel Point" , map numbered 
3, and more particularly described as: 

Township 7 North, Range 10 West, Salt 
Lake Base & Meridian 

Section 5: Lots 1~. Wl/2SW% 
Section 6: Lots 1-7, Wl/2SE% 
Section 7: Lots 1~ 
Section 8: Lots 1--4, W1/ 2 

Section 17: Lots 1- 5·· 
Section 18: Lots 1-3 
Township 8 North, Range 7 West, Salt Lake 

Base & Meridan 
Section 8: Lots 1-12, E 1/2NEl/4 
(d) ADMINISTRATION.- The lands transferred 

to the United States under this section shall 
be added to and administrated as part of the 
Bear River Migratory Bird Refug·e. 

SNAKE RIVER BIRDS OF PREY 
NATIONAL CONSERVATION AREA 

CRAIG AMENDMENT NO. 3433 
Mr. CRAIG proposed an amendment 

to the bill (H.R. 2141) to establish the 
Snake River Birds of Prey National 
Conservation Area in the State of 
Idaho, and for other purposes; as fol
lows: 

Strike all after the enacting· clause and in
sert in lieu thereof the following: 
SEC. 1. FINDINGS. 

The Congress finds the following: 
(1) The public lands manag·ed by the Bu

reau of Land Management in the State of 
Idaho within the Snake River Birds of Prey 
Area contain one of the densest known nest
ing populations of eagles, falcons, owls, 
hawks, and other birds of prey (raptors) in 
North America. 

(2) These public lands constitute a valuable 
national biological and educational resource 
since birds of prey are important compo
nents of the ecosystem. 

(3) These public lands also contain impor
tant historic and cultural resources as well 
as other resources and values, all of which 
should be protected and appropriately man
aged. 

(4) A military training area within the 
Snake River Birds of Prey Area, known as 
the Orchard Training Area, has been used 
since 1953 by reserve components of the 
Armed Forces. Military use of this area is 
currently governed by a Memorandum of Un
derstanding between the Bureau of Land 
Management and the State of Idaho Military 
Division, dated May 1985. Operating under 
this Memorandum of Understanding, the 
Idaho National Guard has provided valuable 
assistance to the Bureau of Land Manag·e
ment with respect to fire control and other 

aspects of management of the Orchard Train
ing· Area and the other lands in the Snake 
River Birds of Prey Area. Military use of the 
lands within the Orchard Training Area 
should continue in accordance with such 
Memorandum of Understanding· (or extension 
or renewal thereof), to the extent consistent 
with sec tion 4(e) of this Act, because this 
would be in the best interest of training· of 
the reserve components (an important aspect 
of national security) and of the local econ
omy. 

(5) Protection of the conservation area as a 
home for raptors can best and should be ac
complished by the Secretary of the Interior, 
acting throug·h the Bureau of Land Manage
ment, under a manag·ement plan that-

(A) emphasizes management, protection, 
and rehabilitation of habitat for these 
raptors and of other resources and values of 
the area; 

(B) provides for continued military use, 
consistent with the requirements of section 
4(e) of this Act, of the Orchard Training Area 
by reserve components of the Armed Forces; 

(C) addresses the need for public edu
cational and interpretive opportunities; 

(D) allows for diverse appropriate uses of 
lands in the area to the extent consistent 
with the maintenance and enhancement of 
raptor populations and habitats and protec
tion and sound management of other re
sources and values of the area; and 

(E) demonstrates management practices 
and techniques that may be useful to other 
areas of the public lands and elsewhere. 

(6) There exists near the conservation area 
a facility, the World Center for Birds of Prey 
operated by The PeregTine Fund, Inc., where 
research, public education, recovery, and re
establishment operations exist for endan
g·ered raptor species. There also exists at 
Boise State University a raptor study pro
gram which attracts national and inter
national graduate and undergraduate stu
dents. 

(7) The Bureau of Land Management and 
Boise State University, together with other 
State, Federal, and private entities, have 
formed the Raptor Research and Technical 
Assistance Center to be housed at Boise 
State University, which provides a unique 
adjunct to the conservation area for raptor 
management, recovery, research, and public 
visitation, interpretation, and education. 

(8) Consistent with requirements of sec
tions 202 and 302 of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1712 
and 1732), the Secretary has developed a com
prehensive management plan and, based on 
such plan, has implemented a management 
program for the public lands included in the 
conservation area established by this Act. 

(9) Additional authority and guidance must 
be provided to assure that essential raptor 
habitat remains in public ownership, to fa
cilitate sound and effective planning and 
management, to provide for effective public 
interpretation and education, to ensure con
tinued study of the relationship of humans 
and these raptors, to preserve the unique and 
irreplaceable habitat of the conservation 
area, and to conserve and properly manage 
the other natural resources of the area in 
concert with maintenance of this habitat. 

(10) An ongoing research progTam funded 
by the Bureau of Land Management and the 
National Guard is intended to provide infor
mation to be used in connection with future 
descisionmaking concerning manag·ement of 
-all uses, including continued military use, of 
public lands within the Snake River Birds of 
Prey Area. 

(11) The public lands in the Snake River 
Birds of Prey Conservation area have been 

used for domestic livestock gTazing for more 
than a century. Appropriate protection and 
sound management of raptor habitat and the 
other resource values of this land would not 
preclude continuation of this use which has 
provided major economic contributions and 
stability to the local and State economies. 

(12) Hydroelectric facilities for the g·enera
tion and transmission of electricity exist 
within the Snake River Birds of Prey Area 
pursuant to a license(s> issued by the Federal 
Energy Regulatory Commission, or its prede
cessor, the Federal Power Commission. 
SECTION. 2. DEFINITIONS 

As used in this Act: 
(1) The term "Secretary" mans the Sec

retary of the Interior. 
(2) The term "conservation area" means 

the Snake River Birds of Prey National Con
servation Area established by section 3. 

(3) The term "raptor" or "raptors" means 
individuals or populations of eagles. falcons, 
owls, hawks, and other birds of prey. 

(4) The term "raptor habitat" includes the 
habitat of the raptor prey base as well as the 
nesting and hunting habitat of raptors with
in the conservation area. 

(5) The term "Memorandum of Understand
ing"' means the Memorandum of Understand
ing #ID-237, dated May 1985, between the 
State of Idaho Military Division and the Bu
reau of Land Management. 

(6) The term "Orchard Training· Area" 
means that area generally so depicted on the 
map referred to in section 3(b), and as de
scribed in the Memorandum of Understand
ing as well as the air space over the same. 

(7) The term "Impact Area" means that 
area which was used for the firing of live ar
tillery projectiles and is used for live fire 
ranges of all types and, therefore, poses a 
danger to public safety and which is gen
erally so depicted on the map referred to in 
section 3(b). 

(8) The term "Artillery Impact Area" 
means that area within the Impact Area into 
which live projectiles are fired, which is gen
erally described as that area labeled as such 
on the map referred to in section 3(b). 

(9) The term "the plan" means the com
prehensive management plan developed for 
the conservation area, dated August 30, 1985, 
together with such revisions thereto as may 
be required in order to implement this Act. 

(10) The term "hydroelectric facilities" 
means all facilities related to the genera
tion, transmission, and distribution of hy
droelectric power and which are subject to, 
and authorized by, a license(s). and any and 
all amendments thereto, issued by the Fed
eral Energy Regulatory Commission. 
SEC. 3. ESTABLISHMENT OF NATIONAL CON· 

SERVATION AREA. 
(a) ESTABLISHMENT AND PURPOSES.-(1) 

There is hereby established the Snake River 
Birds of Prey National Conservation Area, 
hereafter referred to as the "conservation 
area". 

(2) The purposes for which the conserva
tion area is established are: to provide for 
the conservation, protection, and enhance
ment of raptor populations and habitats, and 
the natural and environmental resources and 
values associated therewith, and of the sci
entific, cultural, and educational resources 
and values of the public lands in the con
servation area; and, to the extent compatible 
with the foregoing purposes, to allow con
tinuation of existing uses of the public lands 
in the conservation area, subject to the pro
visions of this Act. 

(b) AREA INCLUDED.- The conservation area 
shall consist of approximately 482,457 acres 
of federally owned lands and interests there-
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in managed by the Bureau of Land Manage
ment as g·enerally depicted on the map enti
tled "Snake River Birds of Prey National 
Conservation Area". dated November 1991. 

(c) MAP AND LEGAL DESCRIP1'ION.- As soon 
as is practicable after enactment of this Act, 
the map referred to in subsection (b) and a 
legal description of the conservation area 
shall be filed by the Secretary with the Com
mittee on Interior and Insular Affairs of the 
House of Representatives and the Committee 
on Energ·y and Natural Resources of the Sen
ate. Each such map shall have the same force 
and effect as if included in this title; except 
that the Secretary may correct clerical and 
typographical errors in such map and leg·al 
description. Each such map shall be on file 
and available for public inspection in the of
fice of the Director and the Idaho State Di
rector of the Bureau of Land Management of 
the Department of the Interior. 

(d) WITHDRAWALS.-Subject to valid exist
ing rights, the Federal lands within the con
servation area are hereby withdrawn from 
all forms of entry, appropriation, or disposal 
(except as provided in paragraph (3)) under 
the public land laws; and from entry, appli
cation, and selection under the Act of March 
3, 1877 (Ch. 107, 19 Stat. 377, 43 U.S.C. 321 et 
seq.; commonly referred to as the " Desert 
Lands Act"), section 4 of the Act of August 
18, 1894 (Ch. 301, 28 Stat. 422; 43 U.S.C. 641; 
commonly referred to as the "Carey Act"), 
the Act of July 3, 1890 (Ch. 656, 26 Stat. 215; 
commonly referred to as the "State of Idaho 
Admissions Act"), section 2275 of the Revised 
Statutes, as amended (43 U.S.C. 851), and sec
tion 2276 of the Revised Statutes, as amended 
(43 U.S.C. 852). The Secretary shall return to 
the applicants any such applications pending 
on the date of enactment of this Act, with
out further action. Subject to valid existing 
rights, as of the date of enactment of this 
Act, lands within the conservation area are 
withdrawn from location under the general 
mining laws, the operation of the mineral 
and geothermal leasing laws, and the min
eral material disposal laws. 
SEC. 4. MANAGEMENT AND USE. 

(a) IN GENERAL.-(l)(A) Within 1 year after 
the date of enactment of this Act, the Sec
retary shall finalize a manag·ement plan that 
is in conformance with the requirements of 
this Act. 

(B) Thereafter, the Secretary shall review 
the plan at least once every 4 years and shall 
make such revisions as may be necessary or 
appropriate. 

(C) In reviewing and revising the plan, the 
Secretary shall provide for appropriate pub
lic participation. 

(2) Except as otherwise specifically pro
vided in subsections (d), (e), and (f) of this 
section, the Secretary shall allow only such 
uses of lands in the conservation area as the 
Secretary determines will further the pur
poses for which the conservation area is es
tablished. 

(b) MANAGEMENT GUIDANCE.- After each re
view pursuant to subsection (a), the Sec
retary shall make such revisions as may be 
needed so that the plan and management 
program to implement the plan include, in 
addition to any other necessary or appro
priate provisions, provisions for-

(1) protection for the raptor populations 
and habitats and the scientific, cultural, and 
educational resources and values of the pub
lic lands in the conservation area; 

(2) identifying levels of continued military 
use of the Orchard Training Area compatible 
with paragraph (1) of this subsection; 

(3) public use of the conservation area con
sistent with the purposes of this Act; 

(4) interpretive and educational opportuni
ties for the public; 

(5) a program for continued scientific in
vestig·ation and study to provide information 
to support sound management in accordance 
with this Act, to advance knowledge of 
raptor species and the resources and values 
of the conservation area, and to provide a 
process for transferring· to other areas of the 
public lands and elsewhere this knowledge 
and management experience; 

(6) such vegetative enhancement and other 
measures as may be necessary to restore or 
enhance prey habitat; 

(7) the identification of levels, types, tim
ing, and terms and conditions for the allow
able non-military uses of lands within the 
conservation area that will be compatible 
with the protection, maintenance, and en
hancement of raptor populations and habi
tats and the other purposes for which the 
conservation area is established; and 

(8) assessing the desirability of imposing 
appropriate fees for public uses (including, 
but not limited to, recreational use) of lands 
in the conservation area, which are not now 
subject to fees, to be used to further the pur
poses for which the conservation area is es
tablished. 

(C) VISITORS CENTER.-The Secretary, act
ing through the Director of the Bureau of 
Land Management, is authorized to estab
lish, in cooperation with other public or pri
vate entities as the Secretary may deem ap
propriate, a visitors center designed to inter
pret the history and the geological, ecologi
cal, natural, cultural, and other resources of 
the conservation area and the biology of the 
raptors and their relationships to man. 

(d) VISITORS USE OF AREA.-In addition to 
the Visitors Center, the Secretary may pro
vide for visitor use of the public lands in the 
conservation area to such extent and in such 
manner as the Secretary considers consist
ent with the protection of raptors and raptor 
habitat, public safety, and the purposes for 
which the conservation area is established. 
To the extent practicable, the Secretary 
shall make available to visitors and other 
members of the public a map of the conserva
tion area and such other educational and in
terpretive materials as may be appropriate. 

(e) NATIONAL GUARD USE OF THE AREA.-(1) 
Pending completion of the oqgoing· research 
concerning military use of lands in the con
servation area, or until the date 5 years after 
the date of enactment of this Act, whichever 
is the shorter period, the Secretary shall per
mit continued military use of those portions 
of the conservation area known as the Or
chard Training Area in accordance with the 
Memorandum of Understanding", to the ex
tent consistent with the use levels identified 
pursuant to subsection (b)(2) of this section. 

(2) Upon completion of the ongoing re
search concerning· military use of lands in 
the conservation area, the Secretary shall 
review the management plan and make such 
additional revisions therein as may be re
quired to assure that it meet s the require-
ments of this Act. · 

(3) Upon completion of the ongoing· re
search concerning· military use of lands in 
the conservation area, the Secretary shall 
submit to the Committees on Interior and 
Insular Affairs and Merchant Marine and 
Fisheries of the House of Representatives 
and the Committee on Energy and Natural 
Resources of the Senate a report of the re
sults of such research. 

(4) Nothing· in this Act shall preclude 
minor adjustment of the boundaries of the 
Orchard Training Area in accordance with 
provisions of the Memorandum of Under
standing. 

(5) After completion of the ong·oing re
search concerning· military use of lands in 
the Orchard Training· Area or after the date 
5 years after the date of enactment of this 
Act, whichever first occurs, the Secretary 
shall continue to permit military use of such 
lands, unless the Secretary, on the basis of 
such research, determines such use is not 
compatible with the purposes set forth in 
section 3(a)(2). Any such use thereafter shall 
be permitted in accordance with the Memo
randum of Understanding', which may be ex
tended or renewed by the Secretary so long· 
as such use continues to meet the require
ments of subsection (b)(2) of this section. 

(6) In accordance with the Memorandum of 
Understanding" the Secretary shall require 
the State of Idaho Military Division to en
sure that military units involved maintain a 
progTam of decontamination. 

(7) Nothing in this Act shall be construed 
as by itself precluding the extension or re
newal of the Memorandum of Understanding', 
or the construction of any improvements or 
building·s in the Orchard Training Area so 
long as the requirements of this subsection 
are met. 

(f) LIVESTOCK GRAZING.-Notwithstanding· 
section 4(a)(2) of this Act, if the Secretary 
determines domestic livestock grazing is 
compatible with the purposes for which the 
conservation area is established, such graz
ing will occur on public lands within the con
servation area to the extent the Secretary 
determines such use of such lands is compat
ible with the purposes for which the con
servation area is established. Any such graz
ing", and activities the Secretary determines 
necessary to carry out proper and practical 
grazing management progTams (such as ani
mal damage control activities) shall be man
ag·ed in accordance with the Act of June 28, 
1934 (43 U.S.C. 315 et seq.; commonly referred 
to as the "Taylor Grazing Act"), section 402 
of the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1752), other laws appli
cable to such use and programs on the public 
lands, and the management plan for the con
servation area. 

(g) COOPERATIVE AGREEMENTS.- The Sec
retary is authorized to provide technical as
sistance to, and to enter into such coopera
tive agreements and contracts with, the 
State of Idaho and with local governments 
and private entities as the Secretary deems 
necessary or desirable to carry out the pur
poses and policies of this Act. 

(h) AGRICULTURAL PRACTICES.- Nothing in 
this Act shall be construed as constituting a 
grant of authority to the Secretary to re
strict recog·nized agTicultural practices or 
other activities on private land adjacent to 
or with in the conservation area boundary. 

(i) HYDROELECTRIC FACILIT!ES.- Notwith
standing· any provision of this Act, or regula
tions and management plans undertaken 
pursuant to its provisions, the Federal En
erg·y Reg·ulatory Commission shall retain its 
current jurisdiction concerning all aspects of 
the continued and future operation of hydro
electric facilities, licensed or relicensed 
under the Federal Power Act (16 U.S.C. 791a 
et seq.), located within the boundaries of the 
conservation area. 
SEC. 5. ADDITIONS. 

(a) ACQUISITIONS.- (1) The Secretary is au
thorized to acquire lands and interests there
in within the boundaries of the conservation 
area by donation, purchase with donated or 
appropriated funds, exchange, or transfer 
from another Federal agency, except that 
such lands or interests owned by the State of 
Idaho or a political subdivision thereof may 
be acquired only by donation or exchange. 
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(2) Any lands located within the bound

aries of the conservation area that are ac
quired by the United States on or after the 
date of enactment of this Act shall become a 
part of the conservation area and shall be 
subject to this Act. 

(b) PURCHASE OF LANDS.-ln addition to the 
authority in section 318(d) of the Federal 
Land Policy Management Act of 1976 (43 
U.S.C. 1748) and notwithstanding· section 7(a) 
of the Land and Water Conservation Fund 
Act of 1964 (16 U .S.C. 4601-9(a), monies appro
priated from the Land and Water Conserva
tion Fund may be used as authorized in sec
tion 5(b) of the Endangered Species Act of 
1973 (16 U.S.C. 1534(b)), for the purposes of ac
quiring lands or interests therein within the 
conservation area for administration as pub
lic lands as a part of the conservation area. 

(C) LAND EXCHANGES.-The Secretary shall 
within 4 years of enactment, study, identify, 
and initiate voluntary land exchanges which 
would resolve ownership related land use 
conflicts within the conservation area. 
SEC. 6. OTHER LAWS AND ADMINISTRATIVE PRO

VISIONS. 
(a) OTHF:R LAWS.- (1) Nothing in the Act 

shall be construed to supersede, limit, or 
otherwise affect administration and enforce
ment of the Endang·ered Species Act of 1973 
(16 U.S.C. 1531 et seq.) or to limit the applica
bility of the National Trails System Act to 
any lands within the conservation area. 

(2) Except as otherwise specifically pro
vided in this title, nothing in this title shall 
be construed as limiting the applicability to 
lands in the conservation area of laws appli
cable to public lands generally, including but 
not limited to the National Historic Preser
vation Act, the Archaeological Resources 
Protection Act of 1979, or the Native Amer
ican Graves Protection and Repatriation 
Act. 

(3) Nothing in this Act shall be construed 
as by itself altering the status of any lands 
that on the date of enactment of this Act 
were not managed by the Bureau of Land 
Management. 

(4) Nothing in this Act shall be construed 
as prohibiting the Secretary from engaging· 
qualified persons to use public lands within 
the conservation area for the propagation of 
plants (including seeds) to be used for vege
tative enhancement of the conservation area 
in accordance with the plan and in further
ance of the purposes for which the conserva
tion area is established. 

(b) RELFJASE.-The Congress finds and di
rects that the public lands within the Snake 
River Birds of Prey Natural Area established 
as a natural area in October 1971 by Public 
Land Order 5133 have been adequately stud
ied and found unsuitable for wilderness des
ignation pursuant to section 603 of the Fed
eral Land Policy and Management Act of 
1976. Such lands are hereby released from 
further manag·ement pursuant to section 
603(c) of such an Act and shall be managed in 
accordance with other applicable provisions 
of law, including this Act. 

(C) EXISTING ADMINISTRATIVE WITHDRAWAL 
TERMINATED.-Public Land Orders 5133 dated 
October 12, 1971, and 5777 dated November 21, 
1980, issued by the Secretary are hereby ter
minated. 

(d) WATER.-(1) The Congress finds that the 
United States is currently a party in an ad
judication of rights to waters of the Snake 
River, including water rights claimed by the 
United States on the basis of the reservation 
of lands for purposes of conservation of fish 
and wildlife and that consequently there is 
no need for this Act to effect a reservation 
by the United States of rights with respect 

to such waters in order to fulfill the purposes 
for which the conservation area is estab
lished. 

(2) Nothing· in this Act or any action taken 
pursuant thereto shall constitute either an 
expressed or implied reservation of water or 
water rig·hts for any purpose. 

(3) Nothing- in this Act shall be construed 
as effecting· a relinquishment or reduction of 
any of the water rights held or claimed by 
the United States within the State of Idaho 
or elsewhere on or before the date of enact
ment of this Act. · 

(4) The Secretary and all other officers of 
the United States shall take steps necessary 
to protect all water rights claimed by the 
United States in the Snake River adjudica
tion now pending in the district court of the 
State of Idaho in which the United States is 
joined under the McCarran Amendment (sec
tion 208 of the Act of July 10, 1952; 66 Stat. 
560; 43 u.s.c. 666). 

(e) ENFORCEMENT.- Any person who vio
lates any regulation promulg·ated by the Sec
retary to implement the provisions of this 
Act shall be subject to a fine in accordance 
with applicable provisions of title 18, United 
States Code, imprisonment of not more than 
1 year, or both. 
SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
this Act. 

ADDITIONAL STATEMENTS 

HUMAN RIGHTS VIOLATIONS 
AGAINST KASHMIRIS IN INDIA 

•Mr. BREAUX. Mr. President, I rise 
today on behalf of Louisiana citizens of 
Kashmiri descent to draw attention to 
continued human rights violations 
being committed against Kashmiris 
living in India. 

Kashmir is an enclave spanning the 
northern borders of India and Paki
stan. Two of three wars fought between 
India and Pakistan have been over a 
border dispute involving Kashmir. 
While Pakistan has held its portion of 
Kashmir in trust for over 40 years, 
India appears to have basically an
nexed her portion and currently has 
thousands of troops in the area. De
spite two U.N. resolutions to the con
trary, Kashmir remains in a volatile, 
political limbo. 

The plight of the Kashmiri people is 
not limited to political oppression 
however; it also includes serious 
human rights abuses. In the past 2 
years, the Indian Government has tried 
to suppress the Kashmiri movement for 
self-determination often by brutally 
forceful means. According to Amnesty 
International, the Indian military and 
paramilitary forces in Kashmir have 
engaged in extrajudicial killings, de
tention without trial, rape, arson, and 
torture. All this fueling an already 
volatile militant movement in the re
gion. 

Mr. President, I acknowledge that 
the Government of India now appears 
to be making some progress in the area 
of human rights. The Government's re-

cent decision to allow Amnesty Inter
national access to Kashmir as well as 
the Government's apparent . intent to 
establish a human rights commission 
are steps in the right direction. While 
these steps seem to indicate that India 
has at least recognized its human 
rights problem, it is also clear, how
ever, that much remains to be done. 

The tension and problems in this re
gion of the subcontinent will persist 
until the three parties involved, India, 
Pakistan, and Kashmir come to some 
form of negotiated settlement. I urge 
the U.S. Government to assist these 
parties in the peaceful resolution of 
this underlying dispute.• 

(At the request of Mr. MACK, the fol
lowing statement was ordered to be 
printed in the RECORD at this point:) 

TRIBUTE TO MARV A MCCANTS 
• Mr. KASTEN. Mr. President, I would 
like to take this opportunity to honor 
the outstanding efforts of Marva 
Mccants and her successful business, 
Marva Sew, Inc. 

Marva Sew is a booming custom de
sign manufacturer located in the Mil
waukee Enterprise Center [MEC]. The 
MEC, a small business incubator, lo
cated in the inner city, provides oppor
tunities for historically underutilized 
businesses and gives them the startup 
assistance needed to succeed. Since 
moving to the MEC, Marva Sew has 
doubled its employment to 13--which 
includes her daughter Sondra. 

Ms. Mccants, the company president 
and daughter of a seamstress, started 
her business in 1983, in her home. Dur
ing the same period, Marva obtained 
her teaching certification and joined 
the Milwaukee Area Technical College 
as an industrial sewing instructor. 

As her clientele and credibility grew 
so did the demand on her business. Due 
to her overwhelming success, Marva 
ventured from the basement of her own 
home into the business arena. In March 
1989, she opened the doors to her new 
boutique-Simply Marva Fashion De
sign. Fortunately her accomplishments 
did not cease there. 

In light of her achievements, and the 
demand for increased manufacturing 
space, Marva expanded Simply Marva 
Sew at its present location. Ms. 
Mccants designs and makes elegant 
clothes for her own shop and boutiques. 
And she also does large order cut-and
sew jobs like Marlboro auto racing 
jumpsuits, T-shirts, sweatshirts and 
banners. 

In addition to being a successful 
small business owner, Marva is active 
in the promotion of minority-owned 
businesses. In October 1991, Marva tes
tified at my small business field hear
ing that I held at the MEC. She advo
cated the need for minority capital ac
cess. In her words she explained that: 

The less frustration and the less discour
agement you have the better you are in try
ing to get your business up and going. 
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Marva Mccants is a model for all mi

nority business men and women to fol
low. Her accomplishments as an entre
preneur are just the kind of medicine 
our inner cities need to get our econ
omy back on track. 

I am pleased to see that Marva over
came this frustration and made her 
childhood dream come true. 

I ask my colleagues to please join me 
in saluting Marva Mccants and all her 
employees at Marva Sew for the ter
rific job they are doing and to con
gratulate them on their second anni
versary as a MEC tenant.• 

· PUNITIVE DAMAGES REFORM ACT 
OF 1992 

• Mr. DANFOR'rH, Mr. President, yes
terday, I introduced the Punitive Dam
ages Reform Act of 1992. The American 
Institute of Certified Public Account
ants is not only. concerned about the 
issue, but it has published a paper in 
which it makes certain suggestions 
about reform. My legislation does not 
contain all of the proposed reforms in 
the paper, but this organization's input 
was very helpful in helping me put my 
legislation together. 

I recommend their essay, entitled 
"Punitive Damages Without Limit: 
Fundamentally Unfair," to all who are 
interested in this issue. 

I ask unanimous consent that a copy 
of the essay and a copy of a Wall Street 
Journal article on the threat of tort 
litigation to our Nation's accounting 
firms be printed immediately following 
my remarks. 

The material follows: 
[From the Wall Street Journal , May 22, 1992] 

BLACK DAYS FOR ACCOUNTING FIRMS 

(By Philip R. Lochner, Jr.) 
This week 's decision by an Arizona jury to 

order the accounting firm Price Waterhouse 
to pay $338 million to Standard Chartered 
Bank has wide-ranging implications. Wheth
er the jury decided correctly when it con
cluded that Price Waterhouse was negligent 
in proving auditing services is unclear. What 
is clear is that this civil judgment raises 
troublesome questions about what we can ex
pect from accounting firms and whether they 
can continue to provide the services that our 
financial markets find essential. The deci
sion forces accounting firms- and, by exten
sion, all professional partnerships- to recon
sider their roles. 

The Price Waterhouse decision will cer
tainly be appealed. But it is important to un
derstand the degree to which accountants 
are already suffering from tort litigation. 
Almost all major accounting firms are facing 
vastly increased litigation claims, and last 
year two substantial accounting· firms col
lapsed-Laventhol & Horwath, which press 
reports said faced about $2 billion in liability 
claims, and the smaller Spicer & Oppenheim. 

WHAT HAPPENED IN ARIZONA 

The profession probably faces an additional 
$15 billion in liability claims now, with more 
to come. Yet it is difficult for the accounting 
business to manage this risk because all na
tional accounting firms are partnerships, 
and nearly all jurisdictions in this country 

make it difficult or impossible for them to 
take a corporate form. Strong· firms can sur
vive- but are increasing·ly at risk. 

To understand such cases, it may help to 
review what happened in Arizona. Until 1985, 
Arizona law prohibited out-of-state financial 
institutions from buying· local commercial 
banks. When that law changed, bankers from 
around the country and the world converged 
on cities such as Phoenix and Tucson. Pros-

. pects in the fast-gTowing state looked bright. 
So brig·ht, in fact, that Arizona caught the 

attention of Standard Chartered, a British 
g·iant whose assets in 1987 were valued at 
about $50 billion. Standard Chartered chose 
its targ·et: United Bank of Arizona, whose 
auditor in 1985 and 1986 was Price 
Waterhouse. Through a California subsidi
ary, London-based Standard Chartered 
bought United Bank of Arizona for $335 mil
lion, or more than 15 times United's earnings 
when the deal was sig·ned in 1985. At signing, 
United was the state 's fourth largest bank, 
with assets of some $2.2 billion and a net 
worth of about $130 million. 

Standard Chartered was so eager to get in 
on the ground floor that it moved decisively. 
So decisively that even though the bank had 
plenty of time before completing the acquisi
tion, Standard Chartered apparently con
ducted a very limited survey of United 's loan 
portfolio. That shouldn't necessarily be sur
prising: At the time, it appears, Standard 
Chartered thought it was buying a franchise, 
rather than a package of individually valu
able assets. After the deal closed, some Unit
ed real estate loans turned out to be some
thing other than gold-plated. 

And Standard had other troubles. By 1988, 
its Third World loan portfolio was in enough 
trouble that U.K. regulators were pressing 
Standard to improve its capital base. As a 
result, it sold United Bank for a whopping 
loss. For many, that would have been the end 
of the story: an unlucky, or perhaps bad, 
business decision resulting in a big write-off. 
Any number of foreign banks have made mis
takes in the U.S. market in recent times
NatWest, Midland, Lloyds and Barclays, to 
name a few. Several out-of-state buyers of 
Arizona banks didn 't do terribly well either. 

But Standard, unlike the others, sued to 
make up its losses. United Bank's original 
shareholders were a difficult target, dis
persed as they were across the country. So 
Standard sought recovery from the only con
venient deep pocket left-the auditor, Price 
Waterhouse. 

Standard claimed that Price Waterhouse's 
audits of 1985 and 1986 (the two years before 
the deal became final) were negligently per
formed by insufficiently trained and super
vised personnel. It also claimed that the ac
counting firm should have discovered that 
United Bank's actual net worth was only 
half of what United Bank said it was, and 
that United Bank's internal controls were 
inadequate. 

Standard's lawyers managed to convince 
the jury that Standard's damages were not 
just the lost value of sour loans it believes 
should have been discovered, nor the mere 
difference between United Bank's actual 
value and the price Standard Chartered paid. 
They convinced the jury that Standard de
served an amount in excess of the full pur
chase price. Not surprisingly, Price 
Waterhouse contended that this calculation 
of damages was an exercise in lunacy, par
ticularly since Price Waterhouse earned less 
than $300,000 for the audits in question. 

The jury verdict should have turned on the 
resolution of a number of issues, many of 
them numbingly tedious and obscure. Were 

Price Waterhouse 's 1985 and 1986 audits neg
ligently performed? What did professional 
accounting· standards require in those au
dits? What is appropriate due diligence by a 
buyer in a bank acquisition, and did Stand
ard Chartered do it? Does it matter that 
Standard didn 't wait for the 1986 audit re
sults before closing, though it arguably 
could have done so? 

It is difficult to believe that the eig·ht men 
and women who decided this case actually 
understood any of these matters very well. 
Indeed, SEC commissioners, who are at least 
nominally in charge of setting accounting 
policy in the U.S., have been known to be 
deeply divided over such questions as what 
accounting standards should require. Doubt
less, the Arizona jurors were intelligent peo
ple. But this was a trial where counsel felt 
they had to tell the jurors what the initials 
"SEC" and "CEO" stood for. The result was 
that Price Waterhouse partners may end up 
paying $338 million out of their own pockets. 
This despite the fact that United Banks' 
problems had not lost United's depositors or 
taxpayers a single nickel. 

For the accounting profession, and indeed 
all professional partnerships, the news of the 
jury award strengthens what is already a 
profound re-examination of their work. A 
century ago many auditing firms were sim
ple, one-man shops. Since that time, the 
firms have grown enormously and expecta
tions about what auditors would be respon
sible for have risen dramatically. 

Congress, for its part, seems intent on add
ing to auditor responsibility. Rep. Ron 
Wyden (D., Ore.) has frequently proposed leg
islation placing greater demands on audi
tors. Banking and securities regulators have 
insisted that accountants conform to higher 
standards and assume heavier burdens as 
well. 

What really happens in an audit? The larg
er the institution being audited, the greater 
the likelihood that auditors will be required 
to rely heavily on work performed by those 
being audited. Management, not auditors, 
prepares the financial statements. Auditors 
typically sample and test internally gen
erated numbers. Even when audits are done 
correctly, audits cannot guarantee accuracy 
or the detection of fraud; they are not insur
ance policies. Nonetheless legal liability 
seems to rise. 

Insurance is not much of an answer to ac
countants' liability problems. Insurers are 
already r~luctant to cover high-risk propo
sitions like big accounting firms. Premiums 
are prohibitive. Deductibles of up to $20 mil
lion are becoming the norm for large ac
counting firms, and coverage is increasingly 
harder to find beyond the $100 million level. 
One recent report claimed that auditor in
surance premiums have increased tenfold in 
the past seven years. Without sufficient in
surance, individual partners are personally 
at risk. In the Standard Chartered-Price 
Waterhouse case, that liability comes to 
more than $350,000 per partner. 

TORT REFORM 

In theory, one answer to these partnership 
problems could be to return the accounting 
profession to a world of individual practi
tioners. But it is pretty hard to imagine an 
individual practitioner performing an ade
quate audit of AT&T or Citibank. If we carry 
on as we have, more national accounting 
firms may collapse. The financial markets 
that depend on them will surely not be bet
ter off. 

The best answer here may be tort reform. 
Another step in the right direction would be 
to let accounting firms incorporate. There is 



33904 CONGRESSIONAL RECORD-SEN ATE October 7, 1992 
no reason why partners in accounting firms 
should be any more at risk for the negligence 
of their fellow partners than one broker at 
Merrill Lynch is for the neg"lig·ence of an
other Merrill Lynch broker. States need to 
chang·e their rules. 

Permitting incorporation would hardly 
solve all their (or our) liability problems. 
But at least accountants would not have to 
risk their shirts when they go to work every 
day. 

PUNITIVE DAMAGES WITHOUT LIMIT: 
FUNDAMENTALLY UNFAIR 

"There is a point beyond which even jus
tice becomes unjust." 

Sophocles' observation may be over two 
thousand years old, but it is equally applica
ble today. This country's approach to award
ing punitive damages is now clearly out of 
control. Nowhere is this more apparent than 
in recent verdicts against accounting firms 
in which plaintiffs have collected windfall 
awards far beyond their actual losses. Puni
tive damage awards have become so exces
sive that they threaten not only individual 
accounting firms, but the very basis on 
which the CPA profession can continue per
forming audits. Given the critical role the 
CPA profession plays in the country's finan
cial reporting system, it is fair to say that 
anything that threatens the CPA profes
sion's ability to conduct audits-except on 
the most highly selective basis to avoid risk 
of liability through association-threatens 
the smooth operation of the capital markets 
and the economy in general. 

UNREASONABLE PUNISHMENT 

At the heart of the problem is the unset
tling reality that harsh punitive damag·e 
awards are being made in cases in which only 
compensatory damages are truly appropriate 
according to traditional concepts of law and 
justice. The purpose of punitive damages 
needs to be more clearly understood by ju
ries and courts-and if necessary, specific 
statutes need to be enacted to ensure that 
the system operates to promote systematic 
justice rather than random and capricious 
attacks on professionals who happen to have 
attractively "deep pockets." 

Punitive damages must be distinguished 
from compensatory damag·es in order to un
derstand the basic issue. The purpose of com
pensatory damages is to make the injured 
parties whole again. Both out-of-pocket 
losses and economic losses may be taken 
into account in an attempt to put parties in 
the same position they were in, or would 
have been in, before the damag·e was done. 
Punitive damag·es, on the other hand, are de
signed to punish, not to compensate. Tradi
tionally, punitive damages are reserved for 
situations in which a party's behavior was 
intentional or reckless, and so gTossly bad 
that basic human sensibilities are outraged 
and extra punishment is truly required. 

Once rare, punitive damage awards are now 
becoming quite common. The Institute for 
Civil Justice studied 24,000 punitive damage 
cases and found that from 1965-69 the aver
age sum awarded was $43,000. But in 1980-84, 
the inflation-adjusted amounts averaged 
$729,000-a jump of 1,500 percent. The result 
of this staggering increase is a never-ending 
spiral. The prospect of winning the "litiga
tion lottery" and obtaining high punitive 
damage awards creates an attractive incen
tive for parties who'd like to try their luck 
at bringing suit, no matter how flimsy their 
grounds. 

The widely publicized Miniscribe case il
lustrates how the mechanism of punitive 
damages can be misused. The case stemmed 

from the actions of O.T. Wiles, the former 
chairman of Miniscribe, Inc., a manufacturer 
of computer disk drives. Wiles was accused 
of falsifying corporate records to inflate the 
company's net worth. Investors, who boug·ht 
approximately $18 million in bonds sold by 
Miniscribe based on the falsified records, 
filed a successful lawsuit against Wiles, his 
investment bankers and the accounting· firm 
of Coopers & Lybrand. Compensatory dam
ages were found by the jury to be in the 
amount of $20 million, but punitive damages 
were set at an incredible $530 million. 

Coopers & Lybrand was found by the jury 
to have conducted faulty audits, and to have 
signed off on a prospectus that contained 
fraudulent financial statements. The share 
of the damages attributed to Coopers & 
Lybrand was $4 million in compensatory 
damages and $250 million in punitive dam
ages. Coopers & Lybrand contested the alle
gations against them, and claimed they did 
not have direct knowledge of Wiles' fraud. 
The trial judg·e later set aside the verdict as 
"contrary to the gTeat weight of the evi
dence," and the case was eventually settled 
out of court for an undisclosed sum. Never
theless, the magnitude of the jury award un
doubtedly exerted gTeat influence on the 
eventual size of the settlement. 

THE CONSEQUENCES OF UNRESTRAINED 
VENGEANCE 

The Miniscribe case raises serious ques
tions. It is hard to imagine any kind of con
duct in a business situation that would be 
sufficiently repugnant to human sensibilities 
as to justify a judgment for punitive dam
ages in excess of 50 times compensatory dam
ages. Why should accountants and other pro
fessionals be singled out for a level of pun
ishment that would normally be reserved for 
the most outrageous human behavior in an 
ordinary non-business case-except for the 
fact that professionals are perceived as hav
ing the ability to pay? 

When the law of punitive damages is 
stretched beyond its traditional limits to en
compass ordinary neg·ligence of profes
sionals- instead of grossly reckless or inten
tionally bad misbehavior-three major prob
lems arise. The first is that the liability ex
posure of accountants and other profes
sionals become extremely difficult to predict 
and very difficult to withstand. Faced with 
the real possibility that an unfavorable 
court decision could force them to pay dam
ages of unpredictable magnitude, far in ex
cess of the actual injury, many firms cannot 
afford the risk of fighting even the most ob
viously capricious lawsuits. The unlimited 
potential for excessive punitive damag·es dic
tates that a professional firm submit quickly 
to a more limited settlement-however un
justified, however unfair. 

The second problem is the impact larg·e 
settlements will have on a firm's financial 
health. Insurance costs will most likely sky
rocket, placing· additional pressure on the 
firm 's bottom line. Unreasonable monetary 
awards ag·ainst some firms severely hamper 
all firms ' ability to grow. If the current situ
ation is left unchecked, the cost of litig·ation 
will quickly filter through to the economy in 
the form steeper fees and, in the professional 
sector, fewer jobs. 

The third problem is the implications ex
cessive punitive damag·e awards ag·ainst pro
fessionals have for the smooth operations of 
the business and financial sectors. Will li
ability have a chilling effect on how ac
counting and other professional firms per
form their technical functions and how they 
select the clients for whom they will perform 
certain work? If so, what will these clients 
do without the services they need? 

WORKING FOR A SOLUTION 

The accounting· profession has identified 
excessive punitive damag·es as a major 
threat to the current and future health of 
the accounting· profession. The profession's 
national representative body, the American 
Institute of Certified Public Accountants 
<AICPA), has worked with the American 
Tort Reform Association <ATRA) in Wash
ington, D.C, to create model leg·islation for 
states to adopt or use as a model in control
ling the application of punitive damag·es in 
civil cases. 

This effort is g·uided by the recent U.S. Su
preme Court decision in Pacific Mutual Life 
Insurance Company v. Haslip, in which the 
Court held that the due process clause of the 
Fourteenth Amendment requires the states 
to set reasonable limits on the jury's discre
tion in awarding· punitive damages. In the 
Court's written opinion, it was recog·nized 
that in most states, juries are given little or 
no guidance by the courts in determining the 
basis on which punitive damag·es can be 
awarded, and the limits on the amount of 
such awards. 

The model legislation proposed by the 
ATRA includes the following provisions: 

Before punitive damag·es can be awarded, a 
claimant must establish by clear and con
vincing evidence that the claimant's harm 
was the result of intentional or malicious 
misconduct involving· a conscious intent to 
cause injury. 

There should be bifurcation of trials, such 
that a separate proceeding is required to de
termine the appropriateness of punitive 
damages after compensatory damages have 
been determined. 

Punitive damag·es should be limited to 
$200,000, or an amount equal to the compen
satory award, whichever is greater. 

There should be a mandatory court review 
of punitive damages to assure that they are 
reasonable in light of the facts in the case. 
Various specific factors are given for the 
court to consider in making this determina
tion. 

In addition, the AICPA has created its own 
model leg·islation, which includes additional 
provisions designed to reduce the extreme 
vulnerability of accounting· firms to exces
sive punitive damage awards. For example, 
in some jurisdictions, juries may impose pu
nitive damag·es on an accounting· firm based 
on the actions of an employee who may have 
been acting without the knowledge of the 
firm or any of its partners. To address this 
problem, the AICPA's model legislation 
would limit punitive damages against the 
firm to situations in which the firm's gov
erning body had expressly authorized the 
employee 's misconduct, or had subsequent 
knowledge and acquiesced or ratified the em
ployee's behavior. 

The AICP A's version of the model legisla
tion also recommends dollar limits on the 
size of punitive awards. The standard pro
posal limits punitive damages to twice the 
amount of the firm's actual or expected gain 
from the situation-for example, twice the 
amount of the audit fee. This departure from 
the ATRA recommendation is due to the po
tential for disaster stemming from the struc
ture of accounting firms. In a professional 
partnership, all the personal assets of each of 
the partners is at risk to satisfy judgments 
against the partnership-including punitive 
damage awards-even if all of the partners 
were totally unaware of acts committed by 
isolated individuals. 

The states themselves are not oblivious to 
the serious problem of excessive punitive 
damage awards. Over the past six years, 25 
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states have enacted some type of punitive 
damage reform, ranging from outright aboli
tion of punitive damages to stricter defini
tions of the kinds of conduct that will allow 
such awards and higher standards of proof 
relating to such conduct. 

The explosion of litigation and outrageous 
judgments against professionals will imme
diately impact the professions, but will ulti
mately impose tremendous burdens on soci
ety at large. Our courts and juries are 
charged with the duty of dispensing justice. 
Adoption of the model legislation currently 
proposed by the ATRA, the AICPA, and other 
concerned organizations would be a major 
step towards ensuring that justice will be 
dispensed-not on the basis of "deep pock
ets," but within the limits of due process for 
all.• 

TRIBUTE TO CUMMINS ENGINE CO. 
• Mr. LUGAR. Mr. President, I rise 
today to recognize Cummins Engine 
Co. 's. 50th anniversary as a distin
guished supplier of diesel power to the 
U.S. military. 

At the outset of World War II, 
Cummins Engine, based in Columbus, 
IN, delivered 5,000 H-160 engines to 
power heavy logistics trucks used by 
the Army Quartermaster Corps. 

Known as the Red Ball Express, many 
of these trucks were used by Gen. 
George Patton as Allied forces stormed 
across France and Germany. The reli
able performance did much to establish 
diesel as the preferred power source for 
both military and commercial cargo 
transport. 

The reputation of the engine was al
ready well established. A year earlier, 
in 1943, Cummins received the Army/ 
Navy "E" Award for excellence in the 
production of war materials. 

Today, the spectrum of Cummins 
technology spans from supply of truck 
engines to continuous, active partici
pation in the military market world
wide for all equipment applications 
where diesel power is specified. In fact, 
Cummins is the leading supplier of 
heavy-duty d:lesels for defense and 
other purposes in the Western world. 

As the company prepared to cele
brate its 50th anniversary as a supplier, 
Cummins delivered its 150,000th engine 
to the U.S. Department of Defense-a 
VTA90:>-T600 designated for installa
tion in a Bradley M2 fighting vehicle. 

Cummins Engine Co. is to be com
mended for its distinguished history as 
a supplier to our military-both in 
terms of its heritage as a technological 
leader and a provider of jobs for thou
sands of people in Indiana and world
wide.• 

THE RETIREMENT OF REPRESENT
ATIVE JIM OLIN AND REP
RESENTATIVE GEORGE ALLEN 

•Mr. WARNER. Mr. President, I rise 
today to pay tribute to two distin
guished members of the Virginia dele
gation-JIM OLIN of the Sixth Congres
sional District and GEORGE ALLEN of 
the Seventh Congressional District. 

Congressman JIM OLIN, of Roanoke, 
VA, was first elected to the U.S. House 
of Representatives in 1982 upon the re
tirement of another outstanding Vir
ginian, M. Caldwell Butler. Since that 
time and through four subsequent elec
tions, Mr. OLIN has proven himself as a 
capable and dedicated legislator who 
understands the needs of the people he 
represents. Our strong friendship al
ways placed the needs of our constitu
ents above any partisan divisions. 

Throughout his distinguished public 
service career, JIM OLIN played an inte
gral role in shaping important legisla
tion which affects many Americans. He 
served on the House Agriculture Com
mittee and the Small Business Com
mittee where he served as the chair
man of the Subcommittee on Environ
ment and Employment. 

I was privileged to work with JIM 
OLIN on three legislative achievements 
for which he will long be remembered: 

The Virginia Wilderness Act which 
provides permanent protection to 81,000 
acres of unique Virginia forests and 
streams. 

The Buena Vista flood control 
project which, when completed, will 
protect this small community from the 
devastating floods it has endured time 
after time. The Congress accepted the 
delegation's recommendation that the 
project bear JIM OLIN'S name in rec
ognition of his long public service. 

The development of the Roanoke 
River Parkway to provide visitor ac
cess from the Blue Ridge Parkway to 
the Roanoke Valley and the explore 
project. 

Although I may not have agreed with 
my friend JIM OLIN on each issue or 
each vote, this Senator will certainly 
miss his friendship, his counsel, and his 
participation in the Virginia congres
sional delegation. He worked hard for 
his constituents and voted his con
science to do what he felt was best for 
our State and our Nation. 

It has indeed been a privilege to serve 
with JIM OLIN over the past 10 years. I 
wish Congressman OLIN well in his re
tirement and extend my best wishes to 
him and his lovely wife, Phyllis, and 
their five children and eight grand
children. May they enjoy all the bless
ings of long life and find much pleasure 
in their time together in the years 
ahead. 

Congressman GEORGE ALLEN' of 
Earlysville, VA, was elected just 11 
months ago in a special election to fill 
the vacancy created by the retirement 
of my good friend and former Rep
resentati ve from the Seventh District, 
D. French Slaughter. It was indeed my 
great pleasure to be by GEORGE 
ALLEN'S side as he campaigned for this 
office. He was faced with a changing 
political scene, not of his making, leav
ing him little opportunity to continue 
in the House of Representatives. 

GEORGE ALLEN came to Capitol Hill, 
together with a lovely wife and chil-

dren, with a mandate from his con
stituents to reform Congress and to re
store fiscal responsibility to the Fed
eral Government. He never wavered 
from these commitments. Congressman 
ALLEN has fought hard to achieve these 
goals of a balanced budget amendment 
to the Constitution that included 
spending limitations, taxpayer protec
tion, and a line-item veto for the Presi
dent. 

Before coming to the U.S. Congress, 
GEORGE ALLEN served 9 years in the 
Virginia House of Delegates where he 
made a strong reputation for fiscal 
conservatism. In his capacity as both a 
State and Federal legislator, GEORGE 
ALLEN has served his constituents with 
honor and distinction, and his services 
will certainly be missed. 

GEORGE ALLEN is well regarded in 
Virginia as a man of considerable tal
ents. He represents the emerging gen
eration of strong Virginia Republican 
leaders and will certainly be a valuable 
electable candidate for future public 
office. 

Because of circumstances beyond his 
control, GEORGE ALLEN was only here 
in Washington for a short time, but he 
made the most of his stay by express
ing his views and fighting for what he 
believed in-boots and all. I wish 
GEORGE, his wife Susan, and their two 
children nothing but the best of luck in 
all their future endeavors. GEORGE 
ALLEN has proven to be an effective 
leader, and on behalf of our party, our 
State, and our Nation, I thank him for 
his commitment to public service.• 

HEALTH CARE ACCESS AND 
AFFORDABILITY ACT OF 1992 

•Mr. HATCH. Mr. President, on Mon
day, I introduced the Health Care Ac
cess and Affordability Act. I have re
ceived numerous requests for copies of 
this legislation. To facilitate making 
the bill available to all interested par
ties, I ask that the text of S. 3348, the 
Heal th Care Access and Affordability 
Act of 1992, be included in the RECORD. 

The bill text follows: 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT Tln.E AND TABLE OF CON

TENTS. 
(a) SHORT TITLE.-This Act may be cited as 

the "Health Care Access and Affordability 
Act of 1992". 

(b) TABLE OF CONTENTS.-The table of con
tents is as follows: 

Sec. 1. Short title. 
TITLE I-SOCIAL SECURITY ACT 

PROVISIONS 
Subtitle A-Small Employer Insurance 

Reform 
PART I-TAX DEDUCTIBLE HEALTH INSURANCE 

COSTS 
Sec. 101. Permanent increase in deductible 

health insurance costs for self
employed individuals. 
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PAR'l' II-STANDARDS AND REQUIREMENTS OF 

SMALL EMPLOYER HEALTH INSURANCE REFORM 
Sec. 111. Standards and requirements of 

small employer health insur
ance. 

PART III-TAX PENALTY ON NONCOMPLYING 
INSURERS 

Sec. 121. Excii;>e tax on premiums received 
on health insurance policies 
which do not meet certain re
quirements. 

Subtitle B-Medicare and Medicaid 
Provisions 

PART I-MEDICARE 
Sec. 131. Experimental progTam offering cer

tain medicare beneficiaries a 
choice among different types of 
benefit options. 

Sec. 132. Combined annual accounting of 
medicare part A and B trust 
funds. 

Sec. 133. Establishment of advisory council 
on hospital reimbursement pro
cedures. 

Sec. 134. Medicare centers of excellence 
demonstration projects. 

Sec. 135. Establishment of medical directive 
registry and proxy designation 
form. 
PART II-MEDICAID 

Sec. 141. Demonstration projects for improv
ing access to medicaid services 
in medically underserved areas. 

Sec. 142. Demonstration projects providing 
medical assistance to certain 
uninsured individuals. 

Sec. 143. Demonstration projects providing 
outreach activities to individ
uals who may be eligible for 
certain medical assistance. 

Sec. 144. Demonstration projects to reduce 
infant mortality. 

TITLE II-PUBLIC HEALTH SERVICE ACT 
PROVISIONS 

Sec. 201. Disease prevention educational 
program. 

Sec. 202. Increasing access to primary care. 
Sec. 203. Research to foster independent liv

ing. 
Sec. 204. Medical treatment outcomes. 

TITLE III-PERMANENT HEALTH CARE 
REFORM 

Sec. 301. Short title. 
Sec. 302. Purpose. 

Subtitle A-Tax Treatment of Health Care 
Expenses 

Sec. 311. Refundable health care expenses 
tax credit. 

Sec. 312. Deduction for employer-provided 
health insurance premiums. 

Sec. 313. Limitation on business deduction 
of premiums. 

Sec. 314. Medical savings accounts. 
Subtitle B-Health Insurance Requirements 

Sec. 321. General requirements of employers. 
Sec. 322. Requirements with respect to con-

version of non-self-insured 
plans. 

Sec. 323. Requirements with respect to exist
ing self-insured plans. 

Sec. 324. Enforcement. 
Sec. 325. Continuation of employer-provided 

health coverage required for 
maximum of 60 months. 

Subtitle C-State Plan Requirements 
Sec. 331. State plan requirements. 

Subtitle D-Federal Preemption 
Sec. 341. Federal preemption of certain state 

laws. 

Subtitle E--Medicaid Reform 
Sec. 351. New Federal-State role under med

icaid. 
TITLE VI-ANTITRUST PROVISIONS 

Subtitle A-Modification of the Operation of 
the Antitrust Laws to Hospitals 

Sec. 401. Purpose. 
Sec. 402. Exemptions from the operation of 

the antitrust laws. 
Sec. 403. Reports. 
Sec. 404. Definitions. 
Subtitle B-Encouraging Enforcement Ac

tivities of Medical Self-Reg·ulatory Enti
ties 

Sec. 411. Antitrust exemption for medical 
self-regulatory entities. 

Sec. 412. Consultation with medical self-reg-
ulatory entities respecting 
medical professional standards. 

Sec. 413. Definitions. 
Subtitle C-Interagency Committee 

Sec. 421. Interagency Committee on Health 
Care Reform and Antitrust Pol
icy. 

TITLE V-MEDICAL MALPRACTICE 
REFORM 

Subtitle A-General Provisions 
Sec. 501. Finding·s and purpose. 
Sec. 502. Definitions. 

Subtitle B-Grant Programs 
PART I-IMPLEMENTATION OF ALTERNATIVE 

DISPUTE RESOLUTION SYSTEMS 
Sec. 511. Incentive grants. 
Sec. 512. Alternative dispute resolution sys

tems described. 
PART II-OTHER GRANT PROGRAMS 

Sec. 521. Research grants. 
Sec. 522. Disciplinary and educational 

grants. 
PART III-ADMINISTRATIVE PROVISIONS 

Sec. 531. Administrative provisions. 
Sec. 532. Reports on grant programs. 
Sec. 533. Authorization of appropriations. 
Subtitle B-Health Care Malpractice Dispute 

Reform 
Sec. 541. Federal reform of civil actions. 
Sec. 542. State mandates for risk manage

ment and professional dis
cipline. 

Sec. 543. Community and migrant health 
centers risk retention group. 

Sec. 544. Reports to Congress. 
TITLE VI- MISCELLANEOUS PROVISIONS 
Sec. 601. President's Council on Senior Fit-

ness. 
Sec. 602. ProgTams to encourage health life

styles. 
TITLE I-SOCIAL SECURITY ACT 

PROVISIONS 
Subtitle A-Small Employer Insurance 

Reform 
PART I-TAX DEDUCTIBLE HEALTH 

INSURANCE COSTS 
SEC. 101. PERMANENT INCREASE IN DEDUCTIBLE 

HEALTH INSURANCE COSTS FOR 
SELF-EMPLOYED INDMDUALS. 

(a) IN GENERAI,.-ParagTaph (1) of section 
162(1) of the Internal Revenue Code of 1986 
(relating to special rules for health insur
ance costs of self-employed individuals) is 
amended by striking "25 percent of'. 

(b) PERMANENT DEDUCTION.-Section 162(1) 
of such Code is amended by striking· para
graph (6). 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beg·inning after December 31, 1991. 

PART II-STANDARDS AND REQUIRE
MENTS OF SMALL EMPLOYER HEALTH 
INSURANCE REFORM 

SEC. 111. STANDARDS AND REQUIREMENTS OF 
SMALL EMPLOYER HEALTH INSUR· 
ANCE. 

The Social Security Act is amended by 
adding at the end the following· new title: 
"TITLE XXI-STANDARDS FOR SMALL 

EMPLOYER HEALTH INSURANCE AND 
CERTIFICATION OF MANAGED CARE 
PLANS 

"PART A-GENERAL S'I'ANDARDS; DEFINITIONS 
"APPLICATION OF REQUIREMENTS TO SMAI,I, 

EMPLOYER HEALTH INSURANCE PLANS 
"SEC. 2101. (a) PI,AN UNDER STATE REGU

LATORY PROGRAM OR CERTIFIED BY THE SEC
RETARY.-An insurer offering a health insur
ance plan to a small employer in a State on 
or after the effective date applicable to the 
State under subsection (b) shall be treated as 
meeting the requirements of this title if-

"(1) the Secretary determines that the 
State has established a regulatory progTam 
that provides for the application and en
forcement of standards meeting the require
ments under section 2102 to meet the re
quirements of part B of this title; and 

"(2) if the State has not established such a 
program or if the progTam has been decerti
fied by the Secretary under section 2102(b), 
the health insurance plan has been certified 
by the Secretary (in accordance with such 
procedures as the Secretary establishes) as 
meeting· the requirements of part B of this 
title. 

"(b) EFFECTIVE DATES.-
"(l) IN GENERAL.-Except as specified in 

paragraph (2) and provided in paragraph (3), 
the standards established under section 2102 
to meet the requirements of part B of this 
title shall apply to health insurance plans of
fered, issued, or renewed to a small employer 
in a State on or after January 1, 1994. 

"(2) EXCEPTION FOR LEGISLATION.-In the 
case of a State which the Secretary identi
fies, in consultation with the NAIC, as-

"(A) requiring State legislation (other 
than legislation appropriating funds) in 
order for insurers and heal th insurance plans 
offered to small employers to meet the 
standards under the program established 
under subsection (a), and 

"(B) having a legislature which cloes not 
meet in 1993 in a legislative session in which 
such legislation may be considered, 
the date specified in this paragTaph is the 
first day of the first calendar quarter beg·in
ning after the close of the first regular legis
lative session of the State legislature that 
begins on or after January 1, 1994. For pur
poses of the previous sentence, in the case of 
a State that has a 2-year legislative session, 
each year of such session shall be deemed to 
be a separate regular legislative session of 
the State legislature. 

"(3) REQUIREMENTS APPLIED TO EXISTING 
POLICIES.-ln the case of a health insurance 
plan in effect before the applicable effective 
elate specified in paragraph (1) or (2), the re
quirements referred to in subsections (a) and 
(b) of section 2112 shall not apply to any such 
plan, or any renewal of such plan, before the 
date which is 2 years after such effective 
date. 

"(c) REPORTING REQUIREMENTS OF 
STATES.-Each State shall submit to the 
Secretary, at intervals established by the 
Secretary, a report on the implementation 
and enforcement of the standards under the 
program established under subsection (a)(l) . 
with respect to health insurance plans of
fered to small employers. 
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"(d) MORE STRINGENT STATE STANDARDS 

PERMITTED.- Except as provided in sub
sections (b)(8) and (c)(4) of section 2113, a 
State may implement standards that are 
more string·ent than the standards estab
lished to meet the requirements of part B of 
this title. 

" ESTABLISHMENT OF STANDARDS 
" SEC. 2102. (a) ES'rABLISHMENT OF STAND

ARDS.-
"(1) ROLE OF THE NAIC.- The Secretary 

shall request that the NAIC-
"(A) develop specific standards, in the 

form of a model Act and model regulations, 
to implement the requirements of part B of 
this title; and 

"(B) report to the Secretary on such stand
ards, 
by not later than September 30, 1992. If the 
NAIC develops such standards within such 
period and the Secretary finds that such 
standards implement the requirements of 
part B of this title, such standards shall be 
the standards applied under section 2101. 

"(2) ROLE OF THE SECRETARY.-If the NAIC 
fails to develop and report on the standards 
described in paragraph (1) by the date speci
fied in such paragraph or the Secretary finds 
that such standards do not implement the 
requirements under part B of this title, the 
Secretary shall develop and publish such 
standards, by not later than December 31, 
1992. Such standards shall then be the stand
ards applied under section 2101. 

"(3) STANDARDS ON GUARANTEED AVAILABIL
ITY.-The standards developed under para
graphs (1) and (2) shall provide alternative 
standards for guaranteeing availability of 
health insurance plans for all small employ
ers in a State as provided in section 21ll(c). 

"(b) PERIODIC SECRETARIAL REVIEW OF 
STATE REGULATORY PROGRAM.- The Sec
retary periodically shall review State regu
latory programs to determine if they con
tinue to meet and enforce the standards re
ferred to in subsection (a). If the Secretary 
initially determines that a State regulatory 
program no longer meets and enforces such 
standards, the Secretary shall provide the 
State an opportunity to adopt a plan of cor
rection that would bring such program into 
compliance with such standards. If the Sec
retary makes a final determination that the 
State regulatory program fails to meet and 
enforce such standards and requirements 
after such an opportunity, the Secretary 
shall decertify such program and assume re
sponsibility under section 2101(a)(2) with re
spect to plans in the State. 

"(c) GAO AUDITS.-The Comptroller Gen
eral of the United States shall conduct peri
odic reviews on a sample of State regulatory 
programs to determine their compliance 
with the standards and requirements of this 
title. The Comptroller General of the United 
States shall report to the Secretary and Con
gress on the findings of such reviews. 

' ' DEFINITIONS 
"SEC. 2103. (a) HEALTH INSURANCE PLAN.

As used in this title, the term 'health insur
ance plan' means any hospital or medical 
service policy or certificate, hospital or med
ical service plan contract, or health mainte
nance organization group contract and, in 
States which have distinct licensure require
ments, a multiple employer welfare arrange
ment, but does not include-

"(!)a self-insured health insurance plan; or 
"(2) any of the following offered by an in

surer-
"(A) accident only, dental only, disability 

only insurance, or long-term care only insur
ance, 

"(B) coverage issued as a supplement to li
ability insurance, 

"(C) workmen's compensation · or similar 
insurance, or 

"(D) automobile medical-payment insur
ance. 

" (b) INSURER AND HEAL'rH MAINTENANCE 
ORGANIZATION.-As used in this title: 

" (1) INSURER.-The term 'insurer' means 
any person that offers a health insurance 
plan to a small employer. 

"(2) HEALTH MAINTENANCE ORGANIZATION.
The term 'health maintenance organization' 
has the meaning given the term 'eligible or
ganization' in section 1876(b) of this Act. 

" (c) GENERAL DEFINITIONS.-As used in this 
title: 

"(l) APPLICABLE REGULATORY AUTHORITY.
The term 'applicable regulatory authority' 
means-

"(A) in the case of a health insurance plan 
offered in a State with a program meeting 
the requirements of part B of this title, the 
State commissioner or superintendent of in
surance or other State authority responsible 
for regulation of health insurance; or 

"(B) in the case of a health insurance plan 
certified by the Secretary under section 
2101(a)(2), the Secretary. 

"(2) SMALL EMPLOYER.-The term 'small 
employer' means, with respect to a calendar 
year, an employer that normally employs 
more than 1 but less than 51 eligible employ
ees on a typical business day. For the pur
poses of this paragraph, the term 'employee' 
includes a self-employed individual. 

"(3) ELIGIBLE EMPLOYEE.-The term 'eligi
ble employee' means, with respect to an em
ployer, an employee who normally performs 
on a monthly basis at least 30 hours of serv
ice per week for that employer. 

"(4) NAIC.- The term 'NAIC ' means the 
National Association of Insurance Commis
sioners. 

"PART B- SMALL EMPLOYER HEALTH 
INSURANCE REFORM 

"GENERAL REQUIREMENTS FOR HEALTH INSUR
ANCE PLANS ISSUED TO SMALL EMPLOYERS 

" SEC. 2111. (a) REGISTRATION WITH APPLICA
BLE REGULATORY AUTHORITY.-Each insurer 
shall register with the applicable regulatory 
authority for each State in which it issues or 
offers a health insurance plan to small em
ployers. 

" (b) GUARANTEED ELIGIBILITY.-
"(!) IN GENERAL.- No insurer may exclude 

from coverage any eligible employee, or the 
spouse or any dependent child of the eligible 
employee, to whom coverage is made avail
able by a small employer. 

"(2) WAITING PERIODS.- Paragraph (1) shall 
not apply to any period an eligible employee 
is excluded from coverage under the health 
insurance plan solely by reason of a require
ment applicable to all employees that a min
imum period of service with the small em
ployer is required before the employee is eli
gible for such coverage. 

"(c) GUARANTEED AVAILABILI'rY.-
"(1) IN GENERAL.- Subject to the succeed

ing provisions of this subsection , an insurer 
that offers a health insurance plan to small 
employers located in a State must meet the 
standards adopted by the State described in 
paragTaph (2). 

"(2) STANDARDS ON GUARANTEED AVAILABIL
ITY.-

" (A) IN GENERAL.- ln order to implement 
the requirements of this title, the standards 
developed under paragraphs (1) and (2) of sec
tion 2102(a) shall-

"(i) require that a State adopt a mecha
nism for guaranteeing· the availability of 
health insurance plans for all small employ
ers in the State, and 

"(ii) specify alternative mechanisms, in
cluding at least the alternative mechanisms 
described in subparagraph (B), that a State 
may adopt. 

"(B) AI,TERNATIVE MECHANISMS.-The alter
native mechanisms described in this sub
paragTaph are : 

"(i) A mechanism under which the State
"(!) requires that any insurer offering a 

health insurance plan to a small employer in 
the State shall offer the same plan to all 
other small employers in the State, and 

"(II) requires the participation of all such 
insurers in a small employer reinsurance 
program established by the State. 

"(ii) A mechanism under which the State
"(I) requires that any insurer offering a 

health insurance plan to a small employer in 
the State shall offer the same plan to all 
other small employers in the State, and 

"(II) permits any such insurer to partici
pate in a small employer reinsurance pro
gram established by the State. 

"(iii) A mechanism under which the State 
requires that any insurer offering a health 
insurance plan to a small employer in the 
State shall participate in a program for as
signing· hig·h-risk gToups among all such in
surers. 

"(iv) A mechanism under which the State 
requires that any insurer that-

"(I) offers a health insurance plan to a 
small employer in the State, and 

"(II) does not agree to offer the same plan 
to all other small employers in the State, 
shall participate in a progTam for assigning 
high-risk groups among all such insurers. 

"(C) STATE ADOPTION OF CERTAIN S'l'AND
ARDS.-A regulatory program adopted by the 
State under section 2101 must provide-

"(i) for the adoption of one of the mecha
nisms described in clauses (i) through (iv) of 
subparagraph (B), or 

"(ii) for such other program that guaran
tees availability of health insurance to all 
small employers in the State and is approved 
by the Secretary. 

"(D) STANDARDS FOR NONCOMPLYING 
STATES.-The Secretary, in consultation 
with the Secretary of the Treasury, shall de
velop requirements with respect to guaran
teed availability to apply with respect to in
surers located in a State that has not adopt
ed the standards under section 2102 and who 
wish to apply for certification under section 
2101(a)(2). 

" (3) GROUNDS FOR REFUSAL TO RENEW.
"(A) IN GENERAL.- An insurer may refuse 

to renew, or may terminate, a health insur
ance plan under this part only for-

" (i) nonpayment of premiums; 
"(ii) fraud or misrepresentation; or 
"(iii) failure to maintain minimum partici

pation rates (consistent with subparagraph 
(B)) . 

"(B) MINIMUM PARTICIPATION RATES.-An 
insurer may require, with respect to a health 
insurance plan issued to a small employer, 
that a minimum percentage of elig·ible em
ployees who do not otherwise have health in
surance are enrolled in such plan if such per
centage is applied uniformly to all plans of
fered to employers of comparable size. 

"(d) GUARANTEED RENEWABILITY.-
"(l) IN GENERAL.-An insurer shall ensure 

that a health insurance plan issued to a 
small employer be renewed, at the option of 
the small employer, unless the plan is termi
nated for a reason specified in paragraph (2) 
or in subsection (c)(3)(A). 

"(2) TERMINATION OF SMALL EMPLOYER BUSI
NESS.- An insurer is not required to renew a 
health insurance plan with respect to a small 
employer if the insurer-
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"(A) elects not to renew all of its health 

insurance plans issued to small employers in 
a State; and 

"(B) provides notice to the applicable reg·u
latory authority in the State and to each 
small employer covered under a plan of such 
termination at least 180 days before the date 
of expiration of the plan. 
In the case of such a termination, the in
surer may not provide for issuance of any 
heal th insurance plan to a small employer in 
the State during· the 5-year period beg'inning 
on the date of termination of the last plan 
not so renewed. 

"(e) No DISCRIMINATION BASED ON HEALTH 
STATUS FOR CERTAIN SERVICES.-

"(1) IN GENERAL.- Except as provided under 
paragraph (2), a health insurance plan of
fered to a small employer by an insurer may 
not deny, limit, or condition the coverage 
under (or benefits of) the plan based on the 
health status, claims experience, receipt of 
health care, medical history, or lack of evi
dence of insurability, of an individual. 

"(2} TREA'PMENT OF PREEXISTING CONDITION 
EXCLUSIONS FOR ALL SERVICES.-

"(A) IN GENERAL.- Subject to the succeed
ing· provisions of this paragTaph, a health in
surance plan offered to a small employer by 
an insurer may exclude coverage with re
spect to services related to treatment of a 
preexisting condition, but the period of such 
exclusion may not exceed 6 months. The ex
clusion of coverag·e shall not apply to serv
ices furnished to newborns. 

"(B) CREDITING OF PREVIOUS COVERAGE.
"(i) IN GENERAL.- A health insurance plan 

issued to a small employer by an insurer 
shall provide that if an individual under such 
plan is in a period of continuous coverage (as 
defined in clause (ii)(l)) with respect to par
ticular services as of the date of initial cov
erage under such plan, any period of exclu
sion of coverage with respect to a preexisting 
condition for such services or type of serv
ices shall be reduced by 1 month for each 
month in the period of continuous coverage. 

"(ii) DEFINITIONS.-As used in this subpara
graph: 

"(l) PERIOD OF CONTINUOUS COVERAGE.-The 
term 'period of continuous coverag·e' means, 
with respect to particular services, the pe
riod beginning· on the date an individual is 
enrolled under a health insurance plan, title 
XVIII, title XIX, or other health benefit ar
rangement including a self-insured plan 
which provides benefits with respect to such 
services and ends on the date the individual 
is not so enrolled for a continuous period of 
more than 3 months. 

"(II) PREEXISTING CONDITION.-The term 
'preexisting condition ' means, with respect 
to coverage under a heal th insurance plan is
sued to a small employer by an insurer, a 
condition which has been diagnosed or treat
ed during· the 3-month period ending on the 
day before the first date of such coverage 
(without regard to any waiting period). 
"REQUIREMENTS RELATED TO RESTRICTIONS ON 

RATING PRACTICES 
"SEC. 2112. (a} LIMIT ON VARIATION OF PRE

MIUMS BETWEEN BLOCKS OF BUSINESS.-
"(l) IN GENERAL.-The base premium rate 

for any block of business of an insurer (as de
fined in section 2103(b)(l)) may not exceed 
the base premium rate for any other block of 
business by more than 20 percent. 

"(2) EXCEPTIONS.-Paragraph (1) shall not 
apply to a block of business if the applicable 
regulatory authority determines that-

"(A) the block is one for which the insurer 
does not reject, and never has rejected, small 
employers included within the definition of 
employers eligible for the block of business 

or otherwise elig·ible employees and depend
ents who enroll on a timely basis, based upon 
their claims experience, health status, indus
try, or occupation, 

"(B) the insurer does not transfer, and 
never has transferred, a health insurance 
plan involuntarily into or out of the block of 
business, and 

"(C) health insurance plans offered under 
the block of business are currently available 
for purchase by small employers at the time 
an exception to paragraph (1) is sought by 
the insurer. 

"(b) LIMIT ON VARIATION IN PREMIUM RATES 
WITHIN A BLOCK OF BUSINESS.-For a block of 
business of an insurer, the highest premium 
rates charg·ed during a rating period to small 
employers with similar demogTaphic charac
teristics (including age, sex, and geography 
and not relating to claims experience, health 
status, industry, occupation, or duration of 
coverage since issue) for the same or similar 
coverage, or the hig·hest rates which could be 
charged to such employers under the rating 
system for that block of business, shall not 
exceed an amount that is 1.5 times the base 
premium rate for the block of business for a 
rating· period (or portion thereof) that occurs 
in the first 3 years in which this section is in 
effect, and 1.35 times the base premium rate 
thereafter. 

"(c) CONSISTENT APPLICATION OF RATING 
FACTORS.-In establishing premium rates for 
health insurance plans offered to small em
ployers-

"(1) an insurer making adjustments with 
respect to age, sex, or g·eography must apply 
such adjustments consistently across small 
employers, and 37 

"(2) no insurer may use a geographic area 
that is smaller than a county or smaller 
than an area that includes all areas in which 
the first three digits of the zip code are iden
tical, whichever is smaller. 

"(d) LIMIT ON TRANSFER OF EMPLOYERS 
AMONG BLOCKS OF BUSINESS.-

"(!) IN GENERAL.- An insurer may not 
transfer a small employer from one block of 
business to another without the consent of 
the employer. 

"(2) OFFERS TO TRANSFER.- An insurer may 
not offer to transfer a small employer from 
one block of business to another unless-

"(A) the offer is made without reg·ard to 
age, sex, geography, claims experience, 
health status, industry, occupation or the 
date on which the policy was issued, and 

"(B) the same offer is made to all other 
small employers in the same block of busi
ness. 

"(e) LIMITS ON VARIATION IN PREMIUM lN
CREASES.- The percentage increase in the 
premium rate charged to a small employer 
for a new rating period (determined on an 
annual basis) may not exceed the sum of the 
percentage change in the base premium rate 
plus 5 percentage points. 

"(f) DEFINITIONS.-In this section: 
"(1) BASE PREMIUM RATE.-The term 'base 

premium rate' means, for each block of busi
ness for each rating period, the lowest pre
mium rate which could have been charged 
under a rating system for that block of busi
ness by the insurer to small employers with 
similar demographic or other relevant char
acteristics (including age, sex, and geog
raphy and not relating to claims experience, 
health status, industry, occupation or dura
tion of coverage since issue) for health insur
ance plans with the same or similar cov
erage. 

"(2) BLOCK OF BUSINESS.-
"(A) IN GENERAL.- Except as provided in 

subparagraph (B), the term 'block of busi-

ness' means, with respect to an insurer, all 
of the small employers with a health insur
ance plan issued by the insurer (as shown on 
the records of the insurer). 

"(B) DISTINCT GROUPS.-
"(i) IN GENERAL.- Subject to clause (ii), a 

distinct group of small employers with 
health insurance plans issued by an insurer 
may be treated as a block of business by 
such insurer if all of the plans in such 
gTOUP-

"(1) are marketed and sold through individ
uals and organizations that do not partici
pate in the marketing or sale of other dis
tinct gToups by the insurer, 

"(II) have been acquired from another in
surer as a distinct group, or 

"(Ill) are provided through an association 
with membership of not less than 25 small 
employers that has been formed for purposes 
other than obtaining health insurance. 

"(ii) EXCEPTION ALLOWED.-Except as pro
vided iii. subparagTaph (C), an insurer may 
not establish more than one distinct group of 
small employers for each category specified 
in clause (i). 

"(C) SPECIAL RULE.-An insurer may estab
lish up to 2 groups under each categ·ory in 
subparagTaph (A) or (B) to account for dif
ferences in characteristics (other than dif
ferences in plan benefits) of health insurance 
plans that are expected to produce substan
tial variation in health care costs. 

"(f} FULL DISCLOSURE OF RATING PRAC
TICES.-

"(1) IN GENERAL.- At the time an insurer 
offers a health insurance plan to a small em
ployer, the insurer shall fully disclose to the 
employer all of the following: 

"(A) Rating practices for small employer 
health insurance plans, including rating 
practices for different populations and bene
fit designs. 

"(B) The extent to which premium rates 
for the small employer are established or ad
justed based upon the actual or expected var
iation in claims costs or health condition of 
the employees of such small employer and 
their dependents. 

"(C) The provisions concerning the insur
er's right to change premium rates, the ex
tent to which premiums can be modified, and 
the factors which affect changes in premium 
rates. 

"(2) NOTICE ON EXPIRATION.-An insurer 
providing health insurance plans to small 
employers shall provide for notice, at least 
60 days before the date of expiration of the 
health insurance plan, of the terms for re
newal of the plan. Such notice shall include 
an explanation of the extent to which any in
crease in premiums is due to actual or ex
pected claims experience of the individuals 
covered under the small employer's health 
insurance plan contract. 

"(g) ACTUARIAL CERTIFICATION.-Each in
surer shall file annually with the applicable 
regulatory authority a written statement by 
a member of the American Academy of Actu
aries (or other individual acceptable to such 
authority) that, based upon an examination 
by the individual which includes a review of 
the appropriate records and of the actuarial 
assumptions of the insurer and methods used 
by the insurer in establishing premium rates 
for small employer health insurance plans-

"(1) the insurer is in compliance with the 
applicable provisions of this section, and 

"(2) the rating methods are actuarially 
sound. 

Each insurer shall retain a copy of such 
statement for examination at its principal 
place of business. 
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"REQUIREMENTS FOR SMALL EMPLOYER HEALTH 

INSURANCE BENEFIT PACKAGE Ol<~FERINGS 

"SEC. 2113. (a) BASIC AND STANDARD BENE
FIT PACKAGES.-

"(l) IN GENERAL.-If an insurer offers any 
health insurance plan to small employers in 
a State, the insurer shall also offer a health 
insurance plan providing for the standard 
benefit package defined in subsection (b) and 
a health insurance plan providing for the 
basic benefit package defined in subsection 
(C). 

"(2) MANAGED CARE OPTION.-
"(A) IN GENERAL.-Except as provided in 

subparagraph (B), if an insurer offers a man
aged care plan in a State or a geographic 
area within a State to employers that are 
not small employers, the insurer must offer 
such managed care plan to small employers 
in the State or g·eographic area. 

"(B) SIZE LIMITS.-An insurer may cease 
enrolling new small employer groups in a 
managed care plan if it ceases to enroll any 
new employer g·roups in such plan. 

"(b) STANDARD BENEFIT PACKAGE.-
"(l) IN GENERAL.-Except as otherwise pro

vided in this section, a health insurance plan 
providing for a standard benefit package 
shall be limited to payment for-

"(A) inpatient and outpatient hospital 
care, except that treatment for a mental dis
order is subject to the special limitations de
scribed in subparagraph (E)(i); 

"(B) inpatient and outpatient physicians' 
services, except that psychotherapy or coun
seling for a mental disorder is subject to the 
special limitations described in subpara
graph (E)(ii); 

"(C) diagnostic tests; 
"(D) preventive services limited to-
"(i) prenatal care and well-baby care pro

vided to children who are 1 year of age or 
younger; 

"(ii) well child care; 
"(iii) Pap smears; 
"(iv) mammogTams; and 
"(v) colorectal screening services; and 
"(E)(i) inpatient hospital care for a mental 

disorder for not less than 45 days per year, 
except that days of partial hospitalization or 
residential care may be substituted for days 
of inpatient care; and 

"(ii) outpatient psychotherapy and coun
seling for a mental disorder for not less than 
20 visits per year provided by a provider who 
is acting within the scope of State law and 
who-

"(I) is a physician; or 
"(II) is a duly licensed or certified clinical 

psychologist or a duly licensed or certified 
clinical social worker, a duly licensed or cer
tified equivalent mental health professional, 
or a clinic or center providing· duly licensed 
or certified mental health services. 

"(2) AMOUNT, SCOPE, AND DURATION OF CER
TAIN BENEFITS.-

"(A) IN GENERAL.-Except as provided in 
subparagraph (B) and in paragraph (3), a 
health insurance plan providing for a stand
ard benefit package shall place no limits on 
the amount, scope, or duration of benefits 
described in subparagraphs (A) through (C) of 
paragraph (1). 

"(B) PREVENTIVE SERVICES.-A health in
surance plan providing for a standard benefit 
package may limit the amount, scope, and 
duration of preventive services described in 
subparagraph (D) of paragraph (1) provided 
that the amount, scope, and duration of such 
services are reasonably consistent with rec
ommendations and periodicity schedules de
veloped by appropriate medical experts. 

"(3) EXCEPTIONS.- Paragraph (1) shall not 
be construed as requiring a plan to include 
payment for-

"(A) items and services that are not medi
cally necessary; 

" CB) routine physical examinations or pre
ventive care (other than care and services 
described in subparagTaph (D) of paragTaph 
(1)); or 

"(C) experimental services and procedures. 
"(4) LIMITATION ON PREMIUMS.-
"(A) IN GENERAL.-Except as provided in 

subparagTaph (B), an insurer issuing a health 
insurance plan providing for a standard bene
fit package shall not require an employee to 
pay a monthly premium which exceeds 20 
percent of the total monthly premium. 

"(B) PART-TIME EMPLOYEE EXCEPTED.-ln 
the case of a part-time employee, an insurer 
issuing a health insurance plan providing for 
a standard benefit package may require that 
such an employee pay a monthly premium 
that does not exceed 50 percent of the total 
monthly premium. 

"(5) LIMITATION ON DEDUCTIBLES.-
"(A) IN GENERAL.-Except as permitted 

under subparagraph (B), a health insurance 
plan providing· for a standard benefit pack
age shall not provide a deductible amount 
for benefits provided in any plan year that 
exceeds-

"(i) with respect to benefits payable for 
items and services furnished to any em
ployee with no family member enrolled 
under the plan, for a plan year beginning 
in-

"(I) a calendar year prior to 1993, $400; or 
"(II) for a subsequent calendar year, the 

limitation specified in this clause for the 
previous calendar year increased by the per
centage increase in the consumer price index 
for all urban consumers (United States city 
average, as published by the Bureau of Labor 
Statistics) for the 12-month period ending on 
September 30 of the preceding calendar year; 
and 

"(ii) with respect to benefits payable for 
i terns and services furnished to any em
ployee with a family member enrolled under 
the standard benefit package plan, for a plan 
year beginning in-

" (I) a calendar year prior to 1993, $400 per 
family member and $700 per family; or 

"(II) for a subsequent calendar year, the 
limitation specified in this clause for the 
previous calendar year increased by the per
centage increase in the consumer price index 
for all urban consumers (United States city 
average, as published by the Bureau of Labor 
Statistics) for the 12-month period ending· on 
September 30 of the preceding· calendar year. 
If the limitation computed under clause 
(i)(II) or (ii)(II) is not a multiple of $10, it 
shall be rounded to the next hig·hest multiple 
of $10. 

"(B) WAGE-RELATED DEDUCTIBLE.-A health 
insurance plan may provide for any other de
ductible amount instead of the limitations 
under-

"(i) subparagTaph (A)(i), if such amount 
does not exceed (on an annualized basis) 1 
percent of the total wages paid to the em
ployee in the plan year; or 

"(ii) subparagTaph (A)(ii), if such amount 
does not exceed (on an annualized basis) 1 
percent per family member or 2 percent per 
family of the total wages paid to the em
ployee in the plan year. 

"(6) LIMITATION ON COPA YMENTS AND COIN
SURANCE.-

"(A) IN GENERAL.-Subject to subpara
graphs (B) through (D), a health insurance 
plan providing for a standard health benefit 
package may not require the payment of any 

copayment or coinsurance for an item or 
service for which coverage is required under 
this section-

" (i) in an amount that exceeds 20 percent 
of the amount payable for the item or serv
ice under the plan; or 

"<ii) after an employee and family covered 
under the plan have incurred out-of-pocket 
expenses under the plan that are equal to the 
out-of-pocket limit (as defined in subpara
gTaph (E)(iil) for a plan year. 

"(B) EXCEPTION l<'OR MANAGED CARE 
PLANS.-A health insurance plan that is a 
managed care plan may require payments in 
excess of the amount permitted under sub
paragTaph (A) in the case of items and serv
ices furnished by nonparticipating providers. 

"(C) EXCEPTION FOR IMPROPER U1'1LIZA
TION.-A health insurance plan may provide 
for copayment or coinsurance in excess of 
the amount permitted under subparagraph 
(A) for any item or service that an individual 
obtains without complying with procedures 
established by a managed care plan or under 
a utilization program to ensure the efficient 
and appropriate utilization of covered serv
ices. 

"(D) EXCEPTlONS FOR MF,NTAL HRAI,TH 
CARE.-ln the case of care described in para
gTaph (l)(E)(ii), a health insurance plan shall 
not require payment of any copayment or co
insurance for an item or service for which 
coverage is required by this part in an 
amount that exceeds 50 percent of the 
amount payable for the item or service. 

"(7) LIMIT ON OUT-OF-POCKET F,XPENSES.
"(A) OUT-OF-POCKET EXPENSES DEFINED.

As used in this section, the term 'out-of
pocket expenses' means, with respect to an 
employee in a plan year, amounts payable 
under the plan as deductibles and coinsur
ance with respect to items and services pro
vided under the plan and furnished in the 
plan year on behalf of the employee and fam
ily covered under the plan. 

"(B) OUT-OF-POCKET LIMIT DEFINED.-As 
used in this section and except as provided in 
subparagraph (C), the term 'out-of-pocket 
limit' means for a plan year beginning· in-

"(i) a calendar year prior to 1993, $3,000; or 
"(ii) for a subsequent calendar year, the 

limit specified in this subparagTaph for the 
previous calendar year increased by the per
centage increase in the consumer price index 
for all urban consumers (United States city 
average, as published by the Bureau of Labor 
Statistics) for the 12-month period ending on 
September 30 of the preceding· calendar year. 
If the limit computed under clause (ii) is not 
a multiple of $10, it shall be rounded to the 
next highest multiple of $10. 

"(C) ALT)l}RNATIVE OUT-OF-POCKET LIMIT.- A 
health insurance plan may provide for an 
out-of-pocket limit other than that defined 
in subparagTaph (B) if, for a plan year with 
respect to an employee and the family of the 
employee, the limit does not exceed (on an 
annualized basis) 10 percent of the total 
wag·es paid to the employee in the plan year. 

"(8) LIMITED PREEMPTION OF STATE MAN
DATED BENEFITS.-No State law or regulation 
in effect in a State that requires health in
surance plans offered to small employers in 
the State to include specified items and serv
ices other than those specified by this sub
section shall apply with respect to a health 
insurance plan providing for a standard bene
fit package offered by an insurer to a small 
employer. 

"(c) BASIC BENEFITS PACKAGE.-
"(1) IN GENERAL.-A health insurance plan 

providing for a basic benefit package shall be 
limited to payment for-

"(A) inpatient and outpatient hospital 
care, including· emerg·ency services; 
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"(B) inpatient and outpatient physicians' 

services; 
"(C) diagnostic tests; 
"(D) preventive services (which may in

clude one or more of the following serv
ices)-

"(i) prenatal care and well-baby care pro
vided to children who are 1 year of age or 
younger; 

"(ii) well-child care; 
"(iii) Pap smears; 
"(iv) mammograms; and 
"(v) colorectal screening services. 
"(2) COST-SHARING.-Each health insurance 

plan providing for the basic benefit package 
issued to a small employer by an insurer 
may impose premiums, deductibles, copay
ments, or other cost-sharing on enrollees of 
such plan. 

"(3) OUT-OF-POCKET LIMIT.- Each health in
surance plan providing for a basic benefit 
package shall provide for a limit on out-of
pocket expenses. 

"(4) LIMITED PREEMPTION OF STATE MAN
DATED BRNb;FITS.-No State law or regulation 
in effect in a State that requires health in
surance plans offered to small employers in 
the State to include specified items and serv
ices other than those described in this sub
section shall apply with respect to a health 
insurance plan providing for a basic benefit 
package offered by an insurer to a small em
ployer.". 

PART III-TAX PENALTY ON 
NONCOMPLYING INSURERS 

SEC. 121. EXCISE TAX ON PREMIUMS RECEIVED 
ON HEALTH INSURANCE POLICIES 
WHICH DO NOT MEET CERTAIN RE
QUIREMENTS. 

(a) IN GENERAL.-Chapter 47 of the Internal 
Revenue Code of 1986 (relating to taxes on 
group health plans) is amended by adding at 
the end thereof the following new section: 
"SEC. 5000A FAILURE TO SATISFY CERTAIN 

STANDARDS FOR HEALTH INSUR· 
ANCE. 

"(a) GENERAL RULE.-ln the case of any 
person issuing a health insurance plan to a 
small employer, there is hereby imposed a 
tax on the failure of such person to meet at 
any time during any taxable year the appli
cable requirements of title XXI of the Social 
Security Act. The Secretary of Health and 
Human Services shall determine whether 
any person meets the requirements of such 
title. 

"(b) AMOUNT OF TAX.-
"(l) IN GENERAL.-The amount of tax im

posed by subsection (a) by reason of 1 or 
more failures during a taxable year shall be 
equal to 25 percent of the gToss premiums re
ceived during such taxable year with respect 
to all heal th insurance plans issued to a 
small employer by the person on whom such 
tax is imposed. 

"(2) GROSS PREMIUMS.-For purposes of 
paragraph (1), gross premiums shall include 
any consideration received with respect to 
any accident and health insurance contract. 

"(3) CONTROLLED GROUPS.-For purposes of 
paragraph (1)-

"(A) CONTROLLED GROUP OF CORPORA
TIONS.-All corporations which are members 
of the same controlled group of corporations 
shall be treated as 1 person. For purposes of 
the preceding sentence, the term 'controlled 
group of corporations' has the meaning given 
to such term by section 1563(a), except that-

"(i) 'more than 50 percent' shall be sub
stituted for 'at least 80 percent' each place it 
appears in section 1563(a)(l), and 

"(ii) the determination shall be made with
out regard to subsections (a)(4) and (e)(3)(C) 
of section 1563. 

"(B) PARTNERSHIPS, PROPRIE1'0RSHIPS, ETC., 
WHICH ARE UNDER COMMON CONTROL.-Under 
regulations prescribed by the Secretary, all 
trades or business (whether or not incor
porated) which are under common control 
shall be treated as 1 person. The reg·ulations 
prescribed under this subparagraph shall be 
based on principles similar to the principles 
which apply in the case of subparagTaph (A). 

"(c) LIMITATION ON TAX.-
"(1) TAX NOT TO APPLY WHERE FAJI,URE NOT 

DISCOVERED EXERCISING REASONABLE DILI
GENCE.- No tax shall be imposed by sub
section (a) with respect to any failure for 
which it is established to the satisfaction of 
the Secretary that the person on whom the 
tax is imposed did not know, and exercising 
reasonable diligence would not have known, 
that such failure existed. 

"(2) TAX NOT TO APPLY WHERE FAILURES 
CORRECTED WITHIN 30 DAYS.-No tax shall be 
imposed by subsection (a) with respect to 
any failure if-

"(A) such failure was due to reasonable 
cause and not to willful neglect, and 

"(B) such failure is corrected during the 30-
day period beginning on the 1st date any of 
the persons on whom the tax is imposed 
knew, or exercising reasonable diligence 
would have known, that such failure existed. 

"(3) WAIVER BY SECRETARY.- ln the case of 
a failure which is due to reasonable cause 
and not to willful neglect, the Secretary may 
waive part or all of the tax imposed by sub
section (a) to the extent that the payment of 
such tax would be excessive relative to the 
failure involved. 

"(d) DEFINITIONS.-For purposes of this sec
tion: 

"(1) HEALTH INSURANCE PLAN.-The term 
'health insurance plan' means any hospital 
or medical service policy or certificate, hos
pital or medical service plan contract, or 
health maintenance organization group con
tract, and in States which have distinct li
censure requirements, a multiple employer 
welfare arrangement, but does not include-

"(A) a self-insured health insurance plan; 
or 

"(B) any of the following: 
"(i) accident only, dental only, disability 

only, or long-term care only insurance, 
"(ii) coverage issued as a supplement to li

ability insurance, 
"(iii) workmen's compensation or similar 

insurance, or 
"(iv) automobile medical-payment insur

ance. 
"(2) SMALL EMPLOYER.-The term 'small 

employer' means, with respect to a calendar 
year, an employer that normally employs 
more than 1 but less than 51 eligible employ
ees on a typical business day. For the pur
poses of this paragraph, the term 'employee' 
includes a self-employed individual. 

"(3) ELIGIBLE EMPLOYEE.-The term 'eligi
ble employee' means, with respect to an em
ployer, an employee who normally performs 
on a monthly basis at least 30 hours of serv
ice per week for that employer. 

"(4) PERSON.-The term 'person' means any 
person that offers a health insurance plan to 
a small employer, including a licensed insur
ance company, a prepaid hospital or medical 
service plan, a health maintenance organiza
tion, or in States which have distinct insur
ance licensure requirements, a multiple em
ployer welfare arrangement.". 

(b) NONDEDUCTIBILITY OF TAX.-Paragraph 
(6) of section 275(a) of such Code (relating to 
nondeductibility of certain taxes) is amend
ed by inserting "47," after "46,". 

(c) CLERICAL AMENDMENTS.-The table of 
sections for such chapter 47 is amended by 

adding at the end thereof the following new 
item: 

"Sec. 5000A. Failure to satisfy certain stand
ards for health insurance.". 

(d) EFFECTIVE DATES.-
(1) IN GENERAJ,.-The amendments made by 

subsections (a) and (c) shall take effect on 
the date of the enactment of this Act. 

(2) NONDEDUCTIBILITY OF TAX.-The amend
ment made by subsection (b) shall apply to 
taxable years beginning after December 31, 
1991. 

Subtitle B-Medicare and Medicaid 
Provisions 

PART I-MEDICARE 
SEC. 131. EXPERIMENTAL PROGRAM OFFERING 

CERTAIN MEDICARE BENEFICIARIES 
A CHOICE AMONG DIFFERENT 
TYPES OF BENEFIT OPI'IONS. 

(a) IN GENERAL.-Part c of title XVIII of 
the Social Security Act (42 U.S.C. 1395x et 
seq.) is amended by adding at the end the fol
lowing new section: 
"EXPERIMENTAL PROGRAM OFFERING BENE

FICIARIES A CHOICE AMONG DIFFERENT TYPES 
OF BENEFIT OPTIONS 
"SEC. 1893. (a) IN GENERAL.-The Secretary 

shall establish an experimental program 
under which the benefit options described in 
subsection (b) are offered in lieu of benefits 
otherwise provided under this title to a 
group of beneficiaries of such size and char
acter as the Secretary shall determine. 

"(b) BENEFIT OPTIONS DESCRIBED.-The 
benefit options described in this subsection 
are as follows: 

"(1) MODIFIED STANDARD BENEFIT OPTION.
A benefit option composed of-

"(A) the benefits provided under this title, 
and 

"(B) for each year in which a beneficiary 
does not file a claim under part B of this 
title, a benefit consisting of-

"(i) a 10 percent rebate of any premium 
paid under such part, or 

"(ii) a $50 voucher, 
for preventative health care services not 
covered under such part, which shall be pay
able to such beneficiary at the end of such 
year. 

"(2) LOW-TECH AND LONG-TERM CARE OP
TION.-A benefit option under which any ben
eficiary under this title may elect to receive 
long-term care rather than nonconventional 
procedures and drugs beginning from the 
date of such election. 

"(3) EARLY BUY-IN OPTION.-A benefit op
tion under which any beneficiary under this 
title may irrevocably elect during the year 
in which such beneficiary attains age 55 to 
receive the benefits provided under this title 
or the benefits provided under the com
prehensive coverage program described in 
subsection (c). 

"(c) COMPREHENSIVE COVERAGE PROGRAM.
"(l) IN GENERAL.-The comprehensive cov

erage program described in this subsection 
shall provide to a beneficiary under this title 
electing such coverage the following bene
fits: 

"(A) Benefits for medical expenses in
curred for acute care, otherwise provided 
under this title, which exceed $30,000 per 
year. 

"(B) Dental, vision, and hearing benefits. 
"(C) Long-term care benefits. 
"(2) $30,000 DEDUCTIBLE FOR ACUTE CARE.

For purposes of paragraph (l)(A), a bene
ficiary under this title electing the com
prehensive coverage program shall be re
sponsible (through self-insurance or private 
insurance) for medical expenses incurred for 
acute care up to $30,000 per year. 
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"(d) DEFINITIONS.-For purposes of this sec

tion-
"(1) ACUTE CARE.-The term 'acute care' 

means _______ _ 
"(2) LONG-TERM CARE.-The term 'long-

term care' means _______ _ 
"(3) NONCONVENTIONAL PROCEDURES AND 

DRUGS.-The term 'nonconventional proce
dures and drugs' means 

"(e) REPORTS.-The Secretary shall evalu
ate the experimental prog-ram established 
under this section and submit to the Con
gress on an annual basis a report concerning 
the effectiveness of such program.". 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall be effective 

SEC. 132. COMBINED ANNUAL ACCOUNTING OF 
MEDICARE PART A AND B TRUST 
FUNDS. 

(a) IN GENERAL.-Section 1817(b) of the So
cial Security Act (42 U.S.C. 1395i(b)) is 
amended by adding at the end of the matter 
following paragraph (4) the following new 
sentence: "The report provided for in para
graph (2) shall also include a statement of 
the combined assets of, and the combined 
disbursements made from, the Trust Fund 
and the Federal Supplementary Medical In
surance Trust Fund under part B of this title 
during the preceding fiscal year.". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall become effec
tive with respect to reports made beginning 
on or after April 1, 1993. 
SEC. 133. ESTABLISHMENT OF ADVISORY COUN· 

CIL ON HOSPITAL REIMBURSEMENT 
PROCEDURES. 

(a) IN GENERAL.-The Secretary of Health 
and Human Services (hereafter in this sec
tion referred to as the "Secretary") shall 
provide for the establishment of an Advisory 
Council on Hospital Reimbursement Proce
dures (hereafter in this section referred to as 
the "Council"). The Council shall consist of 
15 members appointed by the Secretary, in
cluding representatives of-

(1) the American Hospital Association; 
(2) the American Medical Association; 
(3) the Health Insurance Association of 

America; 
(4) hospitals and health care insurers; and 
(5) the Health Care Financing Administra

tion. 
At least 5 of the members appointed by the 
Secretary to the Council shall be individuals 
employed as hospital administrators. 

(b) DUTIES OF THE COUNCIL.-The Council 
shall within 2 years of the appointment of a 
majority of its members, submit a rec
ommendation to the Secretary providing for 

. a uniform hospital reimbursement form (as 
described in subsection (c)), which if adopted 
by the Secretary, would be the sole form to 
be utilized by the Health Care Financing Ad
ministration in processing claims submitted 
for payment to hospitals for in-patient serv
ices under title XVIII of the Social Security 
Act. 

(C) CONTENTS OF UNIFORM REIMBURSEMENT 
FORM.-The uniform reimbursement form 
recommended by the Council under sub
section (b) shall include the following data: 

(1) A diagnosis of patients based on a uni
form clinical data set. 

(2) A uniform coding system of medical 
procedures used to treat patients. 

(3) The amount and types of reimburse
ment requested for each procedure employed 
with respect to a patient including hospital 
services, physician's services, x-rays, diag
nostic tests, rehabilitative services, and such 
other services as may be required to ensure 
that the form is comprehensive. 

(d) COUNCIL REPORT OF COMPUTERIZATION 
OF BILLING.-The Council 

(1) a survey of the current state of elec
tronic billing; 

(2) an analysis of the current and future 
impediments to the more extensive use of 
electronic billing; 

(3) an analysis of the probable costs of in
creasing· the volume and standardization of 
electronic billing in relation to the antici
pated saving·s under title XVIII of the Social 
Security Act of instituting such a system of 
billing; and 

(4) the Council's recommendations for fur
ther action that would facilitate the further 
use of electronic billing. 

(e) DEVELOPMENT OF FORM BY HEALTH CARE 
FINANCING ADMINISTRATION IN ABSENCE OF 
COUNCIL ACTION.-If the Council fails within 
2 years of the appointment of the majority of 
its members to recommend a uniform hos
pital reimbursement form under this section, 
the Secretary shall no later than 6 months 
after the date of such failure develop and 
promulgate such a form to be utilized for 
purposes of reimbursing providers under title 
XVIII of the Social Security Act. 
SEC. 134. MEDICARE CENTERS OF EXCELLENCE 

DEMONSTRATION PROJECTS. 
(a) IN GENERAL.-The Secretary of Health 

and Human Services (hereafter in this sec
tion referred to as the "Secretary") shall 
provide for 5 demonstration projects meeting 
the requirements of this section to be con
ducted in States submitting applications 
under this section. The demonstration 
projects conducted under this section shall 
provide for the designation of certain medi
cal procedures which will only be reimbursed 
in a State under the medicare program under 
title XVIII of the Social Security Act if per
formed at a medicare center of excellence 
(hereafter in this section referred to as a 
"qualified center") located within the State 
with an application approved under this sec
tion. 

(b) PROCEDURES DESIGNATED.-In order to 
be designated by the Secretary as a proce
dure, the performance of which will be reim
bursed under the medicare progTam under 
title XVIII of the Social Security Act, the 
procedure must first be assessed by the Of
fice of Health Technology Assessment of the 
Public Health Service and found to be-

(1) safe; 
(2) effective; 
(3) necessary to alleviate a life-threatening 

or seriously disabling condition; and 
(4) a relatively low-volume procedure re

quiring a major case management effort. 
(c) SELECTION OF CENTERS.-In order to be 

selected as a qualified center under this sec
tion a facility must be located in a State se
lected to be the site of one of the demonstra
tion projects conducted under this section 
and the facility must demonstrate that it 
meets the following criteria: 

(1) It must have written patient selection 
criteria to be utilized in determining suit
able candidates for the procedure and the 
criteria must be based upon a patient's criti
cal need for the procedure and a maximum 
likelihood of successful clinical outcome. 

(2) It must have patient management plans 
and protocols that include the following: 

(A) Therapeutic and valuative procedures 
for the acute and long-term management of 
a patient, including commonly encountered 
complications. 

(B) Patient manag·ement and evaluation 
during the waiting and immediate post-dis
charge period, as well as in-hospital phases 
of the program for performing the procedure. 

(C) Long-term management and evalua
tion, including· education of the patient, Hai-

son with the patient's attending physician, 
and the maintenance of active patient 
records for at least 5 years. 

(3) It must commit a sufficient amount of 
resources and planning for performing· a des
ignated procedure, including at least the fol
lowing: 

<A> A proven expertise in medical, surgical, 
and other relevant areas to the procedure, 
including an identifiable medical team for 
performing· the procedure, the members of 
which are board certified or otherwise ap
proved by the Secretary. 

(B) Component teams integrated into a 
comprehensive team with clearly defined 
leadership and corresponding· responsibility. 

(C) The facility must identify an anesthe
sia service team which will be available at 
all times to assist in performing the des
ignated procedure. 

(D) An infectious disease service with both 
the professional skills and laboratory re
sources to discover, identify, and manage the 
complications from · a . whole range of orga
nisms, many of which are uncommonly en
countered. 

(E) Nursing teams identified as being 
trained in the special problems of manag·ing· 
patients who undergo the designated proce
dure. 

(F) Pathology resources must be available 
for studying and reporting promptly any 
pathological responses to the procedure. 

(G) Social service resources must be avail
able. 

(H) If the procedure involves organ trans
plantation, adequate plans must exist for 
organ procurement meeting leg-al and ethical 
criteria, as well as yielding· viable trans
plantable organs in reasonable numbers. 

(4) The facility must have overall facility 
plans and resources for a program that will 
provide a concentrated level of experience 
adequate to perform the procedure at a mini
mum level as specified by the Secretary. 

(5) The facility must demonstrate survival 
rates with respect to the procedure at levels 
established by the Secretary. 

(6) The facility must agree to maintain, 
and when requested, periodically submit 
data to the Secretary, in standard format, 
about patients selected, protocols used, and 
short-term and long-term outcomes on all 
patients who undergo the procedure in the 
facility. 

(7) The facility must make available, di
rectly or under arrangements, laboratory 
services (including blood banking) to meet 
the needs of patients receiving the proce
dure. 

(d) REIMBURSEMENT OF A BENEFICIARY FOR 
TRAVEL.-In addition to the usual specified 
payment under title XVIII of the Social Se
curity Act for a designated procedure the 
Secretary may provide, an individual enti
tled to benefits under title XVIII of such 
Act, reimbursement for travel to and from a 
qualified center if the individual resides 
more than 50 miles from such a center. 

(e) APPROVAL OF APPLICATIONS.-The Sec
retary shall provide for the approval of appli
cations submitted by States under this sec
tion to carry out demonstration projects by 
no later than 90 days after the receipt of 
such applications. If an application of a 
State to conduct a demonstration project 
under this section is not approved, the Sec
retary shall notify the State in writing of 
such disapproval and how the application 
may be amended to meet the requirements 
for approval. 

(f) DURATION OF PROJECTS.-The Secretary 
shall provide that demonstration projects 
conducted in a State under this section shall 
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be conducted for a period not to exceed 3 
years. 

(g) REPORT.- The Secretary shall by no 
later than 3 months after the date of expira
tion of the last demonstration project to be 
conducted under this section submit a report 
to Congress analyzing· the results of the dem
onstration projects including· recommenda
tions for any permanent chang·es in the med
icare program under title XVIII of the Social 
Security Act to incorporate methods and 
procedures tested under such projects. 
SEC. 135. ESTABLISHMENT OF MEDICAL DIREC· 

TIVE REGISTRY AND PROXY DES
IGNATION FORM. 

Title XVIII of the Social Security Act (42 
U.S.C. 1395 et seq.) is amended by inserting· 
after section 1889 ·the following· new section: 

"MEDICAL DIRECTIVE REGISTRY 
"SEC. 1890. (a) ES'l'Al3LISHMENT OF REG

ISTRY.-The Secretary shall provide for the 
establishment within the Department of 
Health and Human Services of a registry for 
the purpose of developing· and disseminating· 
a Medical Directive and Proxy Designation 
form, reg·istering· an official copy of each ex
ecuted form, and providing· certified copies of 
the form to appropriate physicians and other 
health care providers. 

"(b) DEVELOPMENT OF FORM.- The Sec
retary shall by no later than January 1, 1993, 
after consultation with interested individ
uals and org·anizations, develop a Medical Di
rective and Proxy Designation form to be 
disseminated to individuals eligible for bene
fits under this title requesting· such form or 
to health care providers requesting such 
form. 

"(c) NOTIFICATION OF PROVIDERS AND lNDI
VIDUALS.-The Secretary shall, after the de
velopment of the form under subsection (b), 
take the necessary steps-

" (1) to inform both participating and non
participating· primary care physicians of the 
availability of the form , who may execute it, 
and the responsibility of the physicians to
ward a patient who elects to execute such 
form; and 

''(2) to inform individuals eligible for bene
fits under this title, of the availability and 
nature of the form and how it may be exe
cuted. 

"(d) REGISTRY FEE.- The Secretary may 
charge a nominal fee to file a form with the 
Registry in such an amount as to cover the 
administrative costs incurred in operating 
the registry.''. 

PART II-MEDICAID 
SEC. 141. DEMONSTRATION PROJECTS FOR IM

PROVING ACCESS TO MEDICAID 
SERVICES IN MEDICALLY UNDER
SERVED AREAS. 

(a) IN GENERAL.-The Secretary of Health 
and Human Services (hereafter in this sec
tion referred to as the "Secretary") shall 
make grants to not more than __ States 
submitting applications approved under this 
section for the purpose of conducting dem
onstration projects to improve access to 
health care services for individuals receiving 
medical assistance under title XIX of the So
cial Security Act in such States. 

(b) DEMONSTRATION PROJECTS DESCRIBED.
(1) AREAS WHERE DEMONSTRATION PROJECTS 

WILL BE CONDUCTED.-
(A) IN GENERAL.- The demonstration 

projects under this section shall be con
ducted-

(1) in areas which do not have adequate 
numbers of providers who will accept pa
tients receiving medical assistance under 
title XIX of the Social Security Act, as dem
onstrated by the State, and 

(ii) in areas in which a State can dem
onstrate that individuals receiving· ·medical 

assistance under title XIX of the Social Se
curity Act are overutilizing emergency room 
and similar services. 

(B) NUMBER OF DEMONSTRATION PROJECTS IN 
PARTICULAR AREAS .. -

(i) RURAL AREAS.-At least one-half of the 
demonstration projects conducted in areas 
described in subparagraph (A)(i l shall be con
ducted in rural areas. 

(ii) URBAN AREAS.-At least one-half of the 
demonstration projects conducted in areas 
described in subparagraph (A)(ii) shall be 
conducted in urban areas. 

(2) DESIGN 01<' DEMONSTRATION PROJECTS.
(A) AREAS WITHOUT ADEQUATE PROVIDERS.

The demonstration projects to be conducted 
in areas described in paragraph (l)(A)(i) shall 
be designed to provide data and experience 
on-

(i) whether increasing the reimbursement 
rate available to providers serving individ
uals receiving medical assistance under title 
XIX of the Social Security Act-

(!) will induce health care providers in 
urban areas to set up full or part-time offices 
or clinics in rural areas; and 

(II) will induce health care providers to 
provide services to individuals receiving· 
medical assistance under title XIX of the So
cial Security Act; and 

(ii) such other matters as the Secretary 
may request. 

(B) AREAS WITH OVERUTILIZATION OF EMER
GENCY ROOMS.- The demonstration projects 
to be conducted in areas described in para
graph (1 )(A)(ii) shall be designed to provide 
data and experience on-

(i) whether increasing the reimbursement 
rate available to providers serving individ
uals receiving medical assistance under title 
XIX of the Social Security Act-

(!) will induce health care providers to pro
vide services to individuals receiving medi
cal assistance under title XIX of the Social 
Security Act; and 

(II) will result in a decrease in the use of 
emergency room and similar services; and 

(ii) such other matters as the Secretary 
may request. 

(c) INCREASE IN REIMBURSEMENT RATES.
(1) IN GENERAL.-Each State conducting a 

demonstration project under this section 
may increase reimbursement rates for health 
care providers up to the greater of-

(A) 150 percent of the reimbursement rates 
provided by such State, or 

(B) 125 percent of usual and customary fees 
charged for services provided by such heal th 
care providers, 
as in effect before the demonstration project. 

(2) FEDERAL MATCH.-With respect to ex
penditures made by a State to increase reim
bursement rates under paragraph (1), the 
Secretary shall pay to such State 90 percent 
of such expenditures. 

(d) APPLICATIONS.-
(1) IN GENERAL.- An application for grants 

under this section shall be submitted by the 
Governor of a State and shall-

(A) contain a description of the proposed 
demonstration project; 

(B) contain a statement that the proposed 
demonstration project will satisfy the re
quirements of subsection (b); 

(C) contain an agreement by such State to 
expend the amounts required to increase re
imbursement rates under subsection (c)(l) 
that are not paid by the Secretary under 
subsection (c)(2); 

(D) contain an agreement by such State to 
participate in an evaluation of any dem
onstration project conducted by such State 
by an independent contractor selected by the 

Secretary in accordance with subsection 
(e)(l); 

(E) contain an agreement by such State 
that the health care providers participating 
in the demonstration project will comply 
with certain quality standards specified by 
the Secretary; and 

(F) contain such other information as the 
Secretary may require by regulation. 

(2) CONSIDERATION AND PRIORITY OF APPLI
CATIONS.-The Secretary shall consider all 
applications received from States desiring to 
conduct demonstration projects under this 
section and shall approve not more than 
__ applications which appear likely to 
contribute significantly to the achievement 
of the purpose of this section. In selecting 
States to conduct demonstration projects 
under this section, the Secretary shall con
sider the geogTaphic dispersion and variation 
in population of the applicants. 

(e) EVALUATION AND REPORTS.-
(1) BY INDEPENDENT CONTRACTOR.-The Sec

retary shall select an independent contractor 
to monitor and evaluate each demonstration 
project conducted by a State under this sec
tion and such independent contractor shall 
submit a report to the Secretary concerning 
the results of the evaluation within 90 days 
of the termination of each such demonstra
tion project. 

(2) BY THE SECRETARY.-The Secretary 
shall, within 180 days of the termination of 
the last of the last of the demonstration 
projects under this section, conduct an eval
uation of such demonstration projects and 
submit a report to the Congress concerning 
the effectiveness of such demonstration 
projects. Such report shall analyze the re
ports received by the Secretary under para
g-raph (1). 

(f) DURATION.-A demonstration project 
provided under this section shall be con
ducted for a period not to exceed __ years 
after the date of the enactment of this Act. 
The Secretary may terminate a project if the 
Secretary determines that the State con
ducting the project is not in substantial 
compliance with the terms of the application 
approved by the Secretary under this sec
tion. 

(g) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated 
$ to carry out the purposes of 
this Act. 
SEC. 142. DEMONSTRATION PROJECTS PROVID

ING MEDICAL ASSISTANCE TO CER
TAIN UNINSURED INDIVIDUALS. 

(a) IN GENERAL.-The Secretary of Health 
and Human Services (hereafter in this sec
tion referred to as the "Secretary") shall 
make grants to not more than 2 States sub
mitting applications approved under this 
section for the purpose of conducting dem
onstration projects providing medical assist
ance under title XIX of the Social Security 
Act to certain individuals who have no 
health insurance coverage. 

(b) DEMONSTRATION PROJECTS DESCRIBED.
(1) IN GENERAL.-Each State conducting a 

demonstration project under this section 
shall reduce the nonessential health care 
services provided to certain individuals re
ceiving medical assistance under title XIX of 
the Social Security Act and apply the cost 
savings resulting from such reduction in 
services to provide essential heal th care 
services to certain uninsured individuals who 
are currently ineligible for medical assist
ance under such Act. 

(2) DETERMINATIONS BY THE SECRETARY.
The Secretary, in consultation with each 
State conducting a demonstration project 
under this section, shall determine-
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(A) which services currently provided to 

individuals under title XIX of the Social Se
curity Act are nonessential health care serv
ices subject to reduction by a State conduct
ing- a demonstration project under this sec
tion; 

(B) which services currently provided to in
dividuals under title XIX of such Act are es
sential health care services which will be 
made available to certain uninsured individ
uals by States conducting· a demonstration 
project under this section; and 

(C) elig-ibility criteria for uninsured indi
viduals who are currently inelig·ible for med
ical assistance under title XIX of such Act to 
receive the essential health care services 
provided by a State conducting- a demonstra
tion project under this section. 

(c) FEDERAL FUNDS.-With respect to ex
penditures made by a State conducting- a 
demonstration project under this section to 
provide medical assistance under title XIX of 
the Social Security Act to uninsured individ
uals who are currently inelig-ible for medical 
assistance under title XIX such Act for es
sential health care services, the Secretary 
shall pay to such State 75 percent of such ex
penditures. 

(d) APPLICATIONS.-
(1) IN GENERAL.-An application for grants 

under this section shall be submitted by the 
Governor of a State and shall-

(A) contain a description of the proposed 
demonstration project; 

(B) contain an ag-reement by such State to 
participate in an evaluation of any dem
onstration project conducted by such State 
by an independent contractor selected by the 
Secretary in accordance with subsection 
(e)(1); 

(C) contain an agreement by such State 
that the health care providers participating
in the demonstration project will comply 
with certain quality standards specified by 
the Secretary; 

(D) contain an agreement that such State 
will accept any outlay limitations nego
tiated as part of the application process; and 

(E) contain such other information as the 
Secretary may require by regulation. 

(2) CONSIDERATION AND PRIORITY OF APPLI
CATIONS.-The Secretary shall consider all 
applications received from States desiring to 
conduct demonstration projects under this 
section and shall approve not more than 2 
applications which appear likely to contrib
ute significantly to the achievement of the 
purpose of this section. In selecting States to 
conduct demonstration projects under this 
section, the Secretary shall consider the geo
graphic dispersion and variation in popu
lation of the applicants. 

(e) EVALUATION AND REPORTS.-
(1) BY INDEPENDENT CONTRACTOR.-
(A) IN GENERAL.-The Secretary shall se

lect an independent contractor to monitor 
and evaluate each demonstration project 
conducted by a State under this section and 
such independent contractor shall submit a 
report to the Secretary concerning the re
sults of the evaluation within 90 days of the 
termination of each such demonstration 
project. 

(B) CONTENTS OF REPORT.-The report sub
mitted under subparagTaph (A) shall con
tain-

(i) an evaluation of the effects of the dem
onstration projects conducted under this sec
tion on individuals who experienced a de
crease in the nonessential health care serv
ices provided to such individuals, and 

(ii) such other information as the Sec
retary shall require. 

(2) BY THE SECRETARY.-The Secretary 
shall, within 180 days of the termination of 

the last of the last of the demonstration 
projects conducted under this section, con
duct an evaluation of such demonstration 
projects and submit a report to the Congress 
concerning· the effectiveness of such dem
onstration projects. Such report shall ana
lyze the reports received by the Secretary 
under paragTaph (1). 

(f) DURATION.- A demonstration project 
provided under this section shall be con
ducted for a period not to exceed __ years 
after the date of the enactment of this Act. 
The Secretary may terminate a project if the 
Secretary determines that the State con
ducting the project is not in substantial 
compliance with the terms of the application 
approved by the Secretary under this sec
tion. 

(g) AU'l'HORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated 
$ to carry out the purposes of 
this Act. 
SEC. 143. DEMONSTRATION PROJECTS PROVID· 

lNG OUTREACH ACTMTIES TO lNDI· 
VIDUALS WHO MAY BE ELIGmLE 
FOR CERTAIN MEDICAL ASSIST· 
ANCE. 

(a) IN GENERAL.-The Secretary of Health 
and Human Services (hereafter in this sec
tion referred to as the "Secretary") shall 
make grants to not more than __ States 
submitting applications approved under this 
section for the purpose of conducting dem
onstration projects providing outreach ac
tivities to individuals who may be eligible 
for medical assistance under title XIX of the 
Social Security Act, for health care services 
provided by migrant health centers (as de
fined in section 329 of the Public Health 
Service Act), or for health care services pro
vided by community health centers (as de
fined in section 330 of the Public Health 
Service Act). 

(b) DEMONSTRATION PROJECTS DESCRIBED.
(!) TYPES OF OUTREACH ACTIVITIES.-Each 

State conducting a demonstration project 
under this section shall employ a variety of 
outreach activities designed to encourage el
igible persons to receive needed health care 
services, including the following: 

(A) media based outreach programs; 
(B) outreach throug-h local nonprofit orga-

nizations; and · 
(C) personal canvassing activities. 
(2) TARGET GROUPS.-Each State conduct

ing a demonstration project under this sec
tion may employ outreach activities that 
targ·et particular groups in need of health 
care services. 

(c) FEDERAL MATCHING FUNDS.- With re
spect to expenditures made by a State to 
provide medical assistance under title XIX of 
the Social Security Act, health care services 
through migrant health centers, or health 
care services through community health cen
ters to an individual identified as elig·ible for 
such medical assistance or health care serv
ices through outreach activities conducted 
by such State under a demonstration project 
under this section, the Secretary shall pay 
to such State 90 percent of such expenditures 
incurred during the two year period com
mencing on the date such individual was de
termined eligible for such medical assistance 
or health care services. 

(d) APPLlCATIONS.-
(1) IN GENERAL.- An application for gTants 

under this section shall be submitted by the 
Governor of a State and shall-

(A) contain a description of the proposed 
demonstration project; 

(B) contain a statement that the proposed 
demonstration project will satisfy the re
quirements of subsection (b); 

(C) contain an agreement by such State to 
expend the amounts required to provide med-

leal assistance and health care services that 
are not paid by the Secretary under sub
section (c); 

(Dl contain an agTeement by such State to 
participate in an evaluation of any dem
onstration project conducted by such State 
by an independent contractor selected by the 
Secretary in accordance with subsection 
(e)(l); 

(El contain an agreement by such State 
that the health care providers participating· 
in the demonstration project will comply 
with certain quality standards specified by 
the Secretary; 

(F) contain an agreement that such State 
will accept any outlay limitations nego
tiated as part of the application process; and 

(G) contain such other information as the 
Secretary may require by regulation. 

(2) CONSIDERATION AND PRIORITY OF APPLI
CATIONS.-The Secretary shall consider all 
applications received from States desiring to 
conduct demonstration projects under this 
section and shall approve not more than 
__ applications which appear likely to 
contribute sig·nificantly to the achievement 
of the purpose of this section. In selecting 
States to conduct demonstration projects 
under this section, the Secretary shall con
sider the geographic dispersion and variation 
in population of the applicants. 

(e) EVALUATION AND REPORTS.-
(!) BY INDEPENDENT CONTRACTOR.-
(A) IN GENERAL.-The Secretary shall se

lect an independent contractor to monitor 
and evaluate each demonstration project 
conducted by a State under this section and 
such independent contractor shall submit a 
report to the Secretary concerning the re
sults of the evaluation within 90 days of the 
termination of each such demonstration 
project. 

(B) CONTENTS OF REPORT.-The report sub
mitted under subparagraph (A) shall con
tain-

(i) an estimate of the number of individ
uals that could be reached under a nation
wide progTam which employed the same out
reach activities employed by each State, 

(ii) an estimate of the cost of such a pro
gram, and 

(iii) such other information as the Sec
retary shall require. 

(2) BY THE SECRE'l'ARY.-The Secretary 
shall, within 180 days of the termination of 
the last of the last of the demonstration 
projects conducted under this section, con
duct an evaluation of such demonstration 
projects and submit a report to the CongTess 
concerning· the effectiveness of such dem
onstration projects. Such report shall ana
lyze the reports received by the Secretary 
under paragraph (1). 

(f) DURATION.- A demonstration project 
provided under this section shall be con
ducted for a period not to exceed __ years 
after the date of the enactment of this Act. 
The Secretary may terminate a project if the 
Secretary determines that the State con
ducting the project is not in substantial 
compliance with the terms of the application 
approved by the Secretary under this sec
tion. 

(g·) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated 
$ to carry out the purposes of 
this Act. 
SEC. 144. DEMONSTRATION PROJECTS TO RE· 

DUCE INFANT MORTALITY. 
(a) IN GENERAL.- The Secretary of Health 

and Human Services (hereafter in this sec
tion referred to as the "Secretary") shall out 
of funds appropriated for the special supple
mental food program under section 17 of the 
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Child Nutrition Act of 1966 (hereafter in this 
section referred to as the " WIC progTam"), 
the Maternal and Child Health Services 
Block Grant under title V of the Social Secu
rity Act (hereafter in this section referred t o 
as the "MCH program"), and the medicaid 
program under title XIX of the Social Secu
rity Act provide for demonstration projec ts 
to test methods of reducing infant mortality 
as described in subsection (b). 

(b) DEMONSTRATION PROJ ECTS DESCRIBED.
The Secretary shall provide for demonstra
tion projects in up to 20 States submitting 
applications approved under this section to 
allow individuals in the State to apply for 
benefits under the WIC program, the MCH 
program, and the medicaid progTam at one 
location using one standardized form for es
tablishment of eligibility for such programs. 

(C) APPROVAL OF STAT!<.: APPLICATIONS.-In 
order to be approved under this section the 
State must submit an application to the Sec
retary that demonstrates that the State 
will-

(1) provide centralized locations where an 
individual may establish elig·ibility for the 
WIC program, the MCH program, and the 
medicaid program all in one location; 

(2) develop and utilize a standardized form 
to allow an individual to apply for benefits 
under all such progTams; 

(3) support outreach activities to publicize 
the program's existence to potential elig·i
bles, and to make funds available for trans
portation and child care to enable eligible 
mothers to make health care appointments; 
and 

(4) submit an annual report to the Sec
retary on the status of the project and on 
any significant impediments to carrying out 
the project in the State. 

(d) DURATION OF PROJEC1'.- The demonstra
tion projects provided for in this section 
shall be conducted for a period of 3 years. 
The Secretary may cancel a project in a 
State if the Secretary determines that such 
project is not being conducted consistent 
with or satisfactorily under this section. 

(e) ANNUAL GRANTS.-The Secretary shall 
from the funds described in subsection (a) 
make annual grants to States in the amount 
of $ to carry out dem
onstration projects under this section. 

(f) ANNUAL REPORT.-The Secretary shall 
within 90 days after the completion of the 
last demonstration project under this sec
tion submit a report to Congress detailing 
the findings of such projects including legis
lative recommendations for changes in the 
WIC, MCH, or medicaid programs. 
TITLE II-PUBLIC HEALTH SERVICE ACT 

PROVISIONS 
SEC. 201. DISEASE PREVENTION EDUCATIONAL 

PROGRAM. 
Part A of title III of the Public Health 

Service Act (42 U.S.C. 241 et seq.) is amended 
by adding at the end thereof the following 
new section: 
"SEC. SlOA DISEASE PREVENTION EDUCATIONAL 

PROGRAM. 
"(a) ESTABLISHMENT.-The Surgeon Gen

eral shall establish and implement a 3 year 
public education program concerning the 
prevention of disease through chang·es in per
sonal behaviors and the use of preventive 
care and screening. 

"(b) ELEMENTS.-The Surgeon General 
shall ensure that the program established 
under subsection (a) involves a coordinated 
effort that utilizes the broadcast and print 
media, including public service announce
ments, activities that outreach to commu
nity groups, cooperative ventures entered 
into with businesses, and the design of 

school curricula for use in health education 
classes as well as presentations on preven
tive health issues. 

" (c) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $10,000,000 for fiscal 
year 1993, $20,000,000 for fiscal year 1994, and 
$20,000,000 for fiscal year 1995. · •. 
SEC. 202. INCREASING ACCESS TO PRIMARY 

CARE. 
(a) INCREASED FUNDING FOR COMMUNITY 

HEALTH CENTERS.-Section 330(g)(l)(A) of the 
Public Health Service Act (42 U.S.C. 
254c(g·)(l )(A)) is amended by striking· out 
"each of the fiscal years 1992 through 1994" 
and inserting in lieu thereof " fiscal year 
1992, $ _ _ ,000,000 for fiscal year 1993, 
$ __ ,000,000 for fiscal year 1994, and 
$ __ ,000,000 for fiscal year 1995". 

(b) USE OF AMOUNTS.-
(1) NEW CENTERS.-Additional amounts ap

propriated under the amendment made by 
subsection (a) in excess of the amount appro
priated under section 330(g)(l)(A) of the Pub
lic Health Services Act for fiscal year 1992 
shall be used for the establishment and oper
ation of 250 new community health centers 
to be located in underserved areas or in areas 
with high concentrations of underserved tar
get populations. 

(2) EMERGENCY CARE.-Of the centers estab
lished under paragraph (1), the Secretary of 
Health and Human Services shall ensure that 
20 of such centers are targeted toward the 
provision of emergency care in areas without 
such emergency care service. 

(3) DIVISION OF FUNDS.-With respect to the 
amounts described in paragTaph (1) for each 
fiscal year, the Secretary of Health and 
Human Services shall ensure that-

(A) not less than $160,000,000 shall be used 
for the establishment of new centers in fiscal 
year 1993; 

(B)(i) not less than $90,000,000 shall be used 
for the establishment of new centers in fiscal 
year 1994; and 

(ii) not less than $210,000,000 shall be used 
for the operation of such centers in fiscal 
year 1994; and 

(C) not less than $290,000,000 shall be used 
for the operation of such centers in fiscal 
year 1995. 

(C) REFOCUSING OF NATIONAL HEALTH SERV
ICE CORPS ASSIGNMENTS.-Section 333 of the 
Public Health Service Act (42 U.S.C. 254f) is 
amended by adding at the end thereof the 
following new subsection: 

"(f)(1) The Corps shall revise its priorities 
in assigning members under this subpart to 
place and increased emphasis on dem
onstrated unmet need. 

"(2) In carrying out paragraph (1), the 
Corps-

"(A) shall assign Corps personnel in a man
ner to increase the access of populations in 
health professional shortage areas (particu
larly infants and children, high-risk preg
nant women, migrant workers and their fam
ilies, drug and alcohol abusers, and the 
homeless) to primary medical care; and 

"(B) should encourage primary care physi
cians to serve in community and migrant 
health centers, or in related health pro
grams, or in underserved rural areas, and 
offer such physicians incentives for efficient 
private practice in such areas. 

"(3) To carry out this subsection, the Sec
retary may award grants to public and non
profit private entities. 

"(4) To facilitate the implementation of 
this subsection, the Corps shall prepare a 
written plan describing the actions that the 
Corps will take under this subsection. The 
plan shall contain a description of measures 

by which it's success may be measured objec
tively. Upon the approval of the Secretary, 
the plan shall be published in the Federal 
Reg·ister. 

" (5) There are authorized to be appropriate 
to carry out this section, $50,000,000 for fiscal 
year 1993, $100,000,000 for fiscal year 1994, and 
$100,000,000 for fiscal year 1995.' '. 
SEC. 203. RESEARCH TO FOSTER INDEPENDENT 

LMNG. 
Subpart 5 of part C of the Public Health 

Service Act (42 U.S.C. 285e et seq.) is amend
ed by adding at the end thereof the following 
new section: 
"SEC. 4400. RESEARCH TO FOSTER INDEPEND

ENT LIVING. 
"(a) ESTABLISHMENT OF A CENTER.-There 

shall be established within the National In
stitute on Aging a Center for the Fostering 
of Independent Living (hereafter referred to 
as the 'Center'). The Center shall be headed · 
by a Director, to be appointed by the Sec
retary, who shall report directly to the Di
rector of the National Institute on Aging. 

"(b) MISSION.-The Center shall conduct 
and support applied research, both social and 
scientific, concerning the manner in which 
to foster independent living· among individ
uals suffering from impairments in their 
ability to perform activities of daily living. 
To carry out it's duties under this section, 
the Center shall have access to the scientific 
findings of the National Institute on Aging 
and the other institutes of the National In
stitutes of Health. 

"(c) DUTIES.- The Center shall perform the 
following duties: 

"(1) FUNCTIONAL ASSESSMENT AND EVALUA
TION OF THERAPIES.- The Center shall-

"(A) encourage the development of im
proved methods of assessing the ability of 
impaired individuals to function in a non-in
stitutional setting; and 

"(B) undertake an evaluation of the effec
tiveness of existing rehabilitative therapies. 

"(2) ALLEVIATION OF DISABLING CONDI
TIONS.- The Center, in cooperation and con
sultation with the Food and Drug Adminis
tration, shall support the development and 
availability of drugs and devices such as 
those to-

"(A) eliminate falls or reduce their effect; 
" (B) alleviate severe hearing or vision 

losses; 
"(C) treat or correct urinary incontinence; 
"(D) aid memory so as to combat wander

ing behavior and other severe consequences 
of memory deficits; and 

"(E) compensate for losses in mobility. 
"(3) LIVING ARRANGEMENTS.-The Center 

shall-
"(A) survey various types of living ar

rangements that would permit an individual 
implementing such arrangements to live 
independently; 

"(B) develop or support methods to opti
mize the living arrangements described in 
subparagraph (A); and 

"(C) conduct, or support the conduct of, 
one or more demonstration program con
cerning various living arrangements (except 
that no such demonstration may subsidize 
the living arrangements or care of any indi
vidual). 

"(4) GUIDE TO INDEPENDENT LIVING.-The 
Center shall compile and publish a Guide to 
Independent Living which shall be widely 
distributed to elderly individuals, and pro
vide such individuals with information con
cerning medical and technological develop
ments, home and community-based services, 
and improved living arrangements, pertinent 
to aiding such individuals, particularly el
derly individuals who are impaired, to re
main within the community. 
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"(d) TECHNICAL ASSISTANCE.- The Center 

may provide technical assistance to States 
and local communities, and nonprofit orga
nizations, to enable the recipients of such as
sistance to develop or implement improved 
arrangements to enable elderly individuals, 
particularly the elderly individuals who are 
impaired, to live independently. 

" (e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $5,000,000 for fiscal 
year 1993, $109,000,000 for fiscal year 1994, and 
$110,000,000 for fiscal year 1995. " . 
SEC. 204. MEDICAL TREATMENT OUTCOMES. 

Title IX of the Public Health Service Act 
(42 U.S.C. 299 et seq.) is amended by adding 
at the end thereof the following new section: 
"SEC. 928. REPORTS. 

" (a) DEVELOPMENT OF SYSTEM.-The Sec
retary, ac ting through the Agency for Health 
Care Policy and Research, shall develop a 
system to produce comprehensive reports 
under this title concerning the performance 
of local and regional health care markets. 

"(b) CONTENTS.-Reports prepared under 
this section shall include a description-

"(!) of the local and regional health care 
market areas that are the subject of the re
port; 

"(2) of the per capital allocation of hos
pital beds , physician, and other manpower in 
each such market; 

"(3) of the utilization rates with respect to 
such markets; and 

"(4) of certain health care market out
comes. 

"(c) USE m, REPORTS.- Reports prepared 
under this section may be used to support 
practice parameters and alternative strate
gies for encouraging and enhancing the de
livery of appropriate health care and to con
tain health care capacity. " . 

TITLE III-PERMANENT HEALTH CARE 
REFORM 

SEC. 301. SHORT TITLE. 
This title may be cited as the "Consumer 

Choice Health Care Reform Act of 1992". 
SEC. 302. PURPOSE. 

The purposes of this title are to-
(1) make the American health care system 

responsive to consumer needs and encourage 
the provision of quality medical care at rea
sonable prices through enhanced competi
tion; 

(2) provide Americans with portable health 
insurance benefits and greater choice of 
health insurance plans; 

(3) provide more equitable tax treatment of 
health insurance and medical care expenses; 
and 

(4) assist low-income and uninsured Ameri
cans in purchasing health insurance and 
medical care. 

Subtitle A-Tax Treatment of Health Care 
Expenses 

SEC. 311. REFUNDABLE HEALTH CARE EXPENSES 
TAX CREDIT. 

(a) IN GENERAL.-Subpart C of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to refundable 
personal credits) is amended by inserting 
after section 34 the following new section: 
"SEC. 34A. HEALTH CARE EXPENSES. 

"(a) ALLOWANCE OF CREDIT.-ln the case of 
an individual, there shall be allowed as a 
credit ag·ainst the tax imposed by this sub
title for the taxable year an amount equal to 
the sum of-

"(1) 80 percent of the premiums for a quali
fied health plan paid by such individual dur
ing the taxable year which do not exceed the 
allowable limit, plus 

"(2) 18 percent of such premiums which do 
exceed such limit, plus 

"(3) 18 percent of the unreimbursed ex
penses for medical care paid by such individ
ual during such taxable year. 

" (b) ALLOWABLE LIMIT.- For purposes of 
this section-

" (!) IN GEN ERAL.-The allowable limit for 
any taxable year is equal to $275, multiplied 
by the number of qualified individuals. 

"(2) QUALIFIED INDIVIDUALS.-
" (A) IN GENERAL.-The term 'qualified indi

vidual' means the taxpayer, the spouse of the 
taxpayer, and each dependent of the tax
payer (as defined in section 152) who is en
rolled in a qualified health plan. 

"(B) FEDERALLY COVERED INDIVIDUALS.
The term 'qualified individual ' does not in
clude any individual whose medical care is 
covered under title XVIII or XIX of the So
cial Security Act or is provided by the De
partment of Veterans Affairs. 

"(C) SPECIAL RULE IN THE CASE OF CHILD OF 
DIVORCED PARENTS, ETC.-Any child to whom 
section 152(e) applies shall be treated as a de
pendent of both parents. 

"(D) MARRIAGE RULES.-The determination 
of whether an individual is married at any 
time during· the taxable year shall be made 
in accordance with the provisions of section 
6013(d) (relating to determination of status 
as husband and wife). 

" (3) INFLATION ADJUSTMENT.-In the case of 
any taxable year beginning in a calendar 
year after 1995, the dollar amount contained 
in paragraph (1) shall be increased by an 
amount equal to-

"(A) such dollar amount, multiplied by 
"(B) the cost-of-living adjustment deter

mined under section l(f)(3) for the calendar 
year in which the taxable year begins, by 
substituting 'calendar year 1994' for ' cal
endar year 1989' in subparag-raph (B) thereof. 

"(c) QUALIFIED HEALTH PLAN.-For pur
poses of this section-

"(1) IN GENERAL.-The term 'qualified 
health plan' means-

"(A) an employer-sponsored health insur
ance plan effective on the date of the enact
ment of this section, or 

"(B) a federally qualified health insurance 
plan. 

"(2) FEDERALLY QUALIFIED HEALTH INSUR
ANCE PLAN.-

"(A) IN GENERAL.-The term 'federally 
qualified health insurance plan' means a 
health insurance plan which-

"(i) provides at least the following mini
mum coverage levels for medical care: 

"(I) 80 percent of the cost of inpatient hos
pital services up to a 365-day per stay maxi
mum. 

"(II) 80 percent of the cost of outpatient 
hospital services. 

"(Ill) Appropriate alternatives to hospital 
care. 

"(IV) 75 percent of the cost of physician 
services. 

"(V) 75 percent of the cost of prenatal, 
well-baby, and well-child care. 

"(VI) 75 percent of the cost of diagnostic 
tests. 

"(VII) 75 percent of the cost of inpatient 
prescription drugs. 

"(VIII) 100 percent of the cost of emer
g·ency services; 

"(ii) does not impose patient cost sharing 
requirements greater than-

" (I) total deductibles of $1,000 per individ
ual or $2,000 per family per calendar year, 
and 

"(ll) total patient cost sharing of $5,000 per 
individual or family per calendar year; 

"(iii) provides the policyholder with a con
tractual right to renew the policy which 

stipulates that the insurer cannot cancel or 
refuse to renew the policy except for cases 
of-

"(I) nonpayment of premiums by the pol
icyholder, 

"(II) fraud or misrepresentation by the pol
icyholder, or 

"<ill) the insurer ceasing· to do business in 
the State governing· the insurance contract; 
and 

"(iv) pro"vides that the policyholder is 
charg·ed renewal premiums based on a car
rier-wide average percentage increase or de
crease, and not on the claims experience, or 
changes in the health status, of the individ
ual policyholder. 

"(B) ACTUARIAL EQUIVALENTS ALLOWED.
The term 'federally qualified health insur
ance plan' includes a health insurance plan 
with benefits the actuarial value of which 
are at least equivalent to the actuarial value 
of the benefits required under clauses (1) and 
(ii) of subparagraph (A). 

"(d) MEDICAL CARE.-For purposes of this 
section-

"(!) IN GENERAL.-The term 'medical care' 
means amounts paid-

"(A) for the diagnosis, cure, mitigation, 
treatment, or prevention of disease, or for 
the purpose of affecting any structure or 
function of the body, and 

"(B) for transportation primarily for and 
essential to medical care referred to in sub
paragraph (A). 

"(2) AMOUNTS PAID FOR CERTAIN LODGING 
AWAY FROM HOME TREATED AS PAID FOR MEDI
CAL CARE.-Amounts paid for lodging (not 
lavish or extravagant under the cir
cumstances) while away from home pri
marily for and essential to medical care re
ferred to in paragraph (1)(A) shall be treated 
as amounts paid for medical care if-

"(A) the medical care referred to in para
graph (1)(A) is provided by a physician in a 
licensed hospital (or in a medical care facil
ity which is related to, or the equivalent of, 
a licensed hospital), and 

"(B) there is no significant element of per
sonal pleasure, recreation, or vacation in the 
travel away from home. 
The amount taken into account under the 
preceding sentence shall not exceed $50 for 
each night for each individual. 

"(3) COSMETIC SURGERY.-
"(A) IN GENERAL.-The term 'medical care' 

does not include cosmetic surgery or other 
similar procedures, unless the surgery or 
procedure is necessary to ameliorate a de
formity arising from, or directly related to, 
a congenital abnormality, a personal injury 
resulting from an accident or trauma, or dis
figuring disease. 

"(B) COSMETIC SURGERY DEFINED.- For pur
poses of this paragraph, the term 'cosmetic 
surgery' means any procedure which is di
rected at improving the patient's appearance 
and does not meaningfully promote the prop
er function of the body or prevent or treat 
illness or disease. 

"(4) PHYSICIAN.-The term 'physician' has 
the meaning given to such term by section 
1861(r) of the Social Security Act (42 U.S.C. 
1395x(r)). 

"(e) SPECIAL RULES.-For purposes of this 
section-

"(!) LIMITATION WITH RESPECT TO MEDICINE 
AND DRUGS.-

"(A) IN GENERAL.-An amount paid during 
the taxable year for medicine or a drug shall 
be taken into account under subsection (a) 
only if such medicine or drug is a prescribed 
drug or is insulin. 

"(B) PRESCRIDED DRUG.-The term 'pre
scribed drug' means a drug or biological 
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which requires a prescription of a physician 
for its use by an individual. 

"(2) SPECIAL RUTJE FOR DECEDENTS.-
" (A) TREATMENT OF EXPENSES PAID AFTER 

DEATH.- Expenses for the medical care of the 
taxpayer which are paid out of the tax
payer's estate during the 1-year period begin
ning with the day after the date of the tax
payer's death shall be treated as paid by the 
taxpayer at the time incurred. 

" (B) LIMITATION.- Subparagraph (A) shall 
not apply if the amount paid is allowable 
under section 2053 as a deduction in comput
ing the taxable estate of the decedent, but 
this subparagraph shall not apply if (within 
the time and in the manner and form pre
scribed by the Secretary) there is filed-

" (i) a statement that such amount has not 
been allowed as a deduction under section 
2053, and 

"(ii) a waiver of the right to have such 
amount allowed at any time as a deduction 
under section 2053. 

"(3) FORM OF INSURANCE CONTRACT.-In the 
case of an insurance contract under which 
amounts are payable for other than medical 
care-

"(A) no amount shall be treated as paid for 
insurance to which subsection (a) applies un
less the charge for such insurance is either 
separately stated in the contract, or fur
nished to the policyholder by the insurance 
company in a separate statement, 

" (B) the amount taken into account as the 
amount paid for such insurance shall not ex
ceed such charge, and 

" (C) no amount shall be treated as paid for 
such insurance if the amount specified in the 
contract (or furnished to the policyholder by 
the insurance company in a separate state
ment) as the charge for such insurance is un
reasonably large in relation to the total 
charges under the contract. 

"(4) EXCLUSION OF AMOUNTS ALLOWED FOR 
CARE OF CERTAIN DEPENDENTS.- Any expense 
allowed as a credit under section 21 shall not 
be treated as an expense paid for medical 
care. 

"(5) COORDINATION WITH ADVANCE PAYMENT 
AND MINIMUM TAX.- Rules similar to the rules 
of subsections (g) and (h) of section 32 shall 
apply to any credit to which this section ap
plies. 

"(6) SUBSIDIZED EXPENSES.- No expense 
shall be treated as medical care if-

"(A) such expense is paid, reimbursed, or 
subsidized (whether by being disregarded for 
purposes of another program or otherwise) 
by the Federal Government, a State or local 
government, or any agency or instrumental
ity thereof, and 

"(B) the payment, reimbursement, or sub
sidy of such expense is not includable in the 
gross income of the recipient. 

"(7) SUBSIDIZED PREMIUMS.-Subsection (a) 
shall not apply to any premium with respect 
to which a deduction is allowable under sec
tion 220. 

"(f) REGULATIONS.-The Secretary shall 
prescribe such regulations as may be nec
essary to carry out the purposes of this sec
tion.". 

(b) ADVANCE PAYMENT OF CREDIT.-Chapter 
25 of the Internal Revenue Code of 1986 (re
lating to general provisions relating to em
ployment taxes) is amended by inserting 
after section 3507 the following new section: 
"SEC. 3507A ADVANCE PAYMENT OF HEALTH EX· 

PENSES CREDIT. 
"(a) GENERAL RULE.- Except as otherwise 

provided in this section, every employer 
making payment of wages with respect to 
whom a health care expenses eligibility cer
tificate is in effect shall, at the time of pay-

ing such wages, make an additional payment 
equal to such employee's health care ex
penses advance amount. 

"(b) HEALTH CARE EXPENSES ELIGIBILITY 
CERTIFICATE.-For purposes of this title, a 
health care expenses eligibility certificate is 
a statement furnished by an employee to the 
employer which-

" (1) certifies that the employee will be eli
g·ible to receive the credit provided by sec
tion 34A for the taxable year, 

"(2) certifies that the employee does not 
have a health care expenses eligibility cer
tificate in effect for the calendar year with 
respect to the payment of wages by another 
employer, 

" (3) states whether or not the employee's 
spouse has a health care expenses eligibility 
certificate in effect, and 

"(4) estimates the amount of premiums for 
a qualified health plan and unreimbursed ex
penses for medical care (as defined in section 
34A) for the calendar year. 
For purposes of this section, a certificate 
shall be treated as being· in effect with re
spect to a spouse if such a certificate will be 
in effect on the first status determination 
date following the date on which the em
ployee furnishes the statement in question. 

" (C) HEALTH CARE EXPENSES ADVANCE 
AMOUNT.-

"(1) IN GENERAL.-For purposes of this 
title , the term 'health expenses advance 
amount' means, with respect to any payroll 
period, the amount determined-

"(A) on the basis of the employee's wages 
from the employer for such period, 

"(B) on the basis of the employee's esti
mated premiums for a qualified health plan 
and unreimbursed expenses for medical care 
included in the health care expenses elig·i
bility certificate, and 

" (C) in accordance with tables provided by 
the Secretary. 

" (2) ADVANCE AMOUNT TABLES.- The tables 
referred to in paragraph (1)(C) shall be simi
lar in form to the tables prescribed under 
section 3402 and, to the maximum extent fea
sible, shall be coordinated with such tables 
and the tables prescribed under section 
3507(c). 

" (d) OTHER RULES.-For purposes of this 
section, rules similar to the rules of sub
sections (d) and (e) of section 3507 shall 
apply. 

" (e) REGULAT!ONS.-The Secretary shall 
prescribe such reg·ulations as may be nec
essary to carry out the purposes of this sec
tion." . 

(c) TERMINATION OF MEDICAL EXPENSE DE
DUCTION.-Section 213 of the Internal Reve
nue Code of 1986 (relating to medical , dental, 
etc., expenses) is amended by adding at the 
end thereof the following new subsection: 

" (g) TERMINATION.-No amount paid after 
December 31, 1994, shall be treated as an ex
pense paid for medical care. " . 

(d) TERMINATION OF HEAIJTH INSURANCE 
CREDIT.-Section 32 of the Internal Revenue 
Code of 1986 (relating· to earned income cred
it) is amended by adding at the end thereof 
the following new subsection: 

"(d) TERMINATION OF HEALTH INSURANCE 
CREDIT.-In the case of taxable years begin
ning after December 31, 1994, the health in
surance credit percentag·e shall be equal to 0 
percent.". 

(e) CLERICAL AMENDMEN'l'S.-
(1) The table of sections for subpart A of 

part IV of subchapter A of chapter 1 of the 
Internal Revenue Code of 1986 is amended by 
inserting after the item relating to section 
34 the following· new item: 

"Sec. 34A. Health care expenses. ". 

(2) The table of sections for chapter 25 of 
such Code is amended by adding· after the 
item relating· to section 3507 the following 
new item: 

" Sec. 3507A. Advance payment of health care 
expenses credit.··. 

(f) EI<'I<'EC'PIVF. DATl!:.- The amendments 
made by this section shall apply to taxable 
years beginning· a fter December 31, 1994. 
SEC. 312. DEDUCTION FOR EMPLOYER-PROVIDED 

HEALTH INSURANCE PREMIUMS. 
(a) IN GENERAL.-Part VII of the Internal 

Revenue Code of 1986 (relating to additional 
itemized deductions for individuals) is 
amended by redesignating· section 220 as sec
tion 221 and by inserting after section 219 the 
following new section: 
"SEC. 220. EMPLOYER-PROVIDED HEALTH INSUR

ANCE PREMIUMS. 
"(a) DEDUCTION ALLOW~m.-ln the case of 

an individual, there shall be allowed as a de
duction the applicable percentage of the pre
miums paid by an employer for coverage 
under a qualified health plan (as defined in 
section 34A(c)(l)) for the individual, the indi
vidual ' s spouse, or a dependent (as defined in 
section 152). 

"(b) APPI,!CABLE PF.RCF:NTAGE.-For pur
poses of subsection (a), the applicable per
centag·e is 100 percent, reduced (but not 
below 0 percent) by 20 percentag·e points in 
each taxable year beginning after December 
31 , 1993.". 

(b) DEDUCTION ALLOWABLE IN ARRIVING AT 
ADJUSTED GROSS INCOME.- Subsection (a) of 
section 62 of the Internal Revenue Code of 
1986 (defining adjusted gross income) is 
amended by adding· at the end thereof the 
following new paragraph: 

"(14) EMPLOYER-PROV!DRD HF.AL'I'H INSUR
ANCE PREMIUMS.-The deduction allowed by 
section 220.". 

(c) REPEAL OF EXCJ.,USION I<' OR EMPLOYF.R
PROVIDED HEALTH INSURANCE.-Section 106 of 
the Internal Revenue Code of 1986 (relating 
to contributions by employer to accident and 
health plans) is repealed . 

(d) CLERICAL AMENDMI•:NT.- The table of 
sections for part VII of subchapter A of chap
ter 1 of the Internal Revenue Code of 1986 is 
amended by striking· the item relating· to 
section 220 and inserting· after the item re
lating to section 219 the following· new items: 

"Sec. 220. Employer-provided health insur
ance premiums. 

" Sec. 221. Cross references." . 
(f) EFFEC'I'IVF: DA'm.- The amendments 

made by this section shall apply to taxable 
years beg·inning· after December 31, 1992. 
SEC. 313. LIMITATION ON BUSINESS DEDUCTION 

OF PREMIUMS. 
(a) IN GENERAL.-Section 162 of the Internal 

Revenue Code of 1986 (relat ing- to trade or 
business expenses ) is amended by redesignat
ing subsection (m) as subsection (n) and by 
inserting· after subsection (1 ) the following 
new subsection : 

"(m) OVERALL DOLLAit LIMITATION ON 
HEAL'rH INSURANCE COSTS.-No deduction 
shall be allowed under this section, including 
subsection {1 ), for employer-provided health 
insurance to the extent that the amount of 
such deduction exceeds the number of em
ployees covered by such insurance for the 
taxable year, multiplied by the national av
erage premium determined by the Secretary 
for such taxable year of a federally qualified 
health insurance plan (as defined in section 
34A(c)(2)).". 

(b) EFFECTIV E DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1994. 
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SEC. 314. MEDICAL SAVINGS ACCOUNTS. 

(a) IN GENERAL.-Part VII of subchapter B 
of chapter 1 of the Internal Revenue Code of 
1986 (relating· to additional itemized deduc
tions for individuals), as amended by section 
312, is amended by redesignating section 221 
as section 222 and by inserting after section 
220 the following· new section: 
"SEC. 221. MEDICAL SAVINGS ACCOUNTS. 

"(a) DEDUC1'ION AL.l,OWED.- In the case of 
an individual, there shall be allowed as a de
duction amounts paid in cash during the tax
able year by or on behalf of such individual 
to a medical savings account. 

"(b) LIMI'l'ATION.-
"(1) IN GENERAL.-The amount allowable as 

a deduction under subsection (a) to an incH
vidual for the taxable year shall not exceed 
the lesser of-

"(A) the applicable limit, or 
"(B) the compensation (as defined in sec

tion 219([)) includible in the individual's 
g-ross income for the taxable year. 

"(2) APPLICABLF. LIMIT.-For purposes of 
paragTaph (1 ), the applicable limit is the sum 
of-

"(A) $4,800, plus 
" (B) $600 for each individual who is a de

pendent (as defined in section 152) of the in
dividual for whose benefit the account is es
tablished. 

"(c) DEFINITIONS AND SPECIAL RULES.-For 
purposes of this section-

" (I) MEDICA!, SAVINGS ACCOUNT.-The term 
'medical savings account' means a trust cre
ated or organized in the United States exclu
sively for the purpose of paying the qualified 
medical expenses of the individual for whose 
benefit the trust is established, but only if 
the written g·overning instrument creating· 
the trust meets the following requirements: 

"(A) No contribution will be accepted un
less it is in cash and contributions will not 
be accepted for any taxable year in excess of 
the applicable limit (as defined in subsection 
(b)(2)). 

"(B) The trustee is a bank (as defined in 
section 408(n)) or another person who dem
onstrates to the satisfaction of the Secretary 
that the manner in which such person will 
administer the trust will be consistent with 
the requirements of this section. 

"(C) No part of the trust assets will be in
vested in life insurance contracts. 

"(D) The assets of the trust will not be 
commingled with other property except in a 
common trust fund or common investment 
fund. 

"(2) QUALIFIED MEDICAL EXPENSES.-The 
term 'qualified medical expenses' means 
amounts paid by the individual for whose 
benefit the account was established for medi
cal care (as defined in section 34A(d)) of such 
individual, the spouse of such individual, and 
any dependent (as defined in section 152) of 
such individual, but only to the extent such 
amounts are not compensated for by insur
ance or otherwise. 

"(3) TIME WHEN CONTRIBUTIONS DEEMED 
MADE.-A taxpayer shall be deemed to have 
made a contribution on the last day of the 
preceding taxable year if the contribution is 
made on account of such taxable year and · is 
made not later than the time prescribed by 
law for filing the return for such taxable 
year (not including extensions thereof). 

"(d) TAX TREATMENT OF DISTRIBUTIONS.
"(1) IN GENERAL.-Except as otherwise pro

vided in this subsection, any amount paid or 
distributed out of a medical saving·s account 
shall be included in the gross income of the 
individual for whose benefit such account 
was established unless such amount is used 
exclusively to pay the qualified medical ex
penses of such individual. 

"(2) EXCESS CONTRIBUTIONS RETURNED BE
I!'ORE DUE DATE OI<' RETURN.-ParagTaph (1) 
shall not apply to the distribution of any 
contribution paid during· a taxable year to a 
medical saving·s account to the extent that 
such contribution exceeds the amount allow
able as a deduction under subsection (a) if-

"(A) such distribution is received on or be
fore the day prescribed by law (including· ex
tensions of time) for filing· such individual's 
return for such taxable year, 

"(B) no deduction is allowed under sub
section (a) with respect to such excess con
tribution, and 

"(C) such distribution is accompanied by 
the amount of net income attribut.able to 
such excess contribution. 
Any net income described in subparagraph 
(C) shall be included in the gross income of 
the individual for the taxable year in which 
it is received. 

"(e) TAX TREATMEN'l' OF ACCOUNTS.-
"(1) ACCOUN1' TAXED AS GRANTOR TRUST.
"(A) IN GENERAL.- The individual for whose 

benefit a medical saving·s account is estab
lished shall be treated for purposes of this 
title as the owner thereof and shall be sub
ject to tax thereon in accordance with sub
part E of part I of subchapter J of this chap
ter (relating to grantors and others treated 
as substantial owners). 

"(B) EXCLUSION FROM GROSS INCOME FOR $300 
OF EARNTNGS.-Notwithstanding· subpara
graph (A), an amount shall be includible in 
the gross income of an individual for a tax
able year by reason of subparagraph (A) only 
to the extent such amount exceeds $300. 

"(2) LOSS OF EXEMPTION OF ACCOUNT WHERE 
INDIVIDUAL ENGAGES IN PROHIBITED TRANS
ACTION.-

"(A) IN GENERAL.-If, during any taxable 
year of the individual for whose benefit the 
medical saving·s account was established, 
such individual engages in any transaction 
prohibited by section 4975 with respect to the 
account, the account ceases to be a medical 
savings account as of the first day of that 
taxable year. 

"(B) ACCOUNT TREATED AS DISTRIBUTING ALL 
ITS ASSETS.-In any case in which any ac
count ceases to be a medical savings account 
by reason of subparagraph (A) on the first 
day of any taxable year, paragraph (1) of sub
section (d) applies as if there were a distribu
tion on such first day in an amount equal to 
the fair market value (on such first day) of 
all assets in the account (on such first day). 

"(3) EFFECT OF PLEDGING ACCOUNT AS SECU
RITY.-If, during any taxable year, the indi
vidual for whose benefit a medical savings 
account was established uses the account or 
any portion thereof as security for a loan, 
the portion so used is treated as distributed 
to that individual. 

"(f) ADDITIONAL TAX ON CERTAIN AMOUNTS 
INCLUDED IN GROSS INCOME.-

"(1) DISTRIBUTION NOT USED FOR QUALIFIED 
MEDICAL EXPENSES.-If a distribution from a 
medical savings account is made, and not 
used to pay the qualified medical expenses of 
the individual for whose benefit the account 
was established, the tax liability of such in
dividual for the taxable year in which such 
distribution is received shall be increased by 
an amount equal to 10 percent of the amount 
of the distribution which is includible in 
gross income for such taxable year. 

"(2) DISQUALIFICATION CASES.-If an 
amount is includible in the gross income of 
an individual for a taxable year under sub
section (e), his tax under this chapter for 
such taxable year shall be increased by an 
amount equal to 10 percent of such amount 
includible in his gross income. 

"(3) DISABILITY OR DEATH CASES.-Para
graphs (1) and (2) do not apply if the pay
ment or distribution is made after the indi
vidual for whose benefit the medical savings 
account was established becomes disabled 
within the meaning· of section 72(m){7) or 
dies. 

"(g) SPECIAl, RULES.-
"(1) COMMUNITY PROPERTY LAWS.-This sec

tion shall be applied without regard to any 
community property laws. 

"(2) CUSTODIAL ACCOUNTS.-For purposes of 
this section, a custodial account shall be 
treated as a trust if-

"(A) the assets of such account are held by 
a bank (as defined in section 408(n)) or an
other person who demonstrates to the satis
faction of the Secretary that the manner in 
which he will administer the account will be 
consistent with the requirements of this sec
tion, and 

"(B) the custodial account would, except 
for the fact that it is not a trust, constitute 
a medical savings account described in sub
section (c). 
For purposes of this title, in the case of a 
custodial account treated as a trust by rea
son of the preceding· sentence, the custodian 
of such account shall be treated as the trust
ee thereof. 

"(h) INFLATION ADJUSTMENT.-
"(!) IN GENERAL.- In the case of any tax

able year beginning in a calendar year after 
1995, each applicable dollar amount shall be 
increased by an amount equal to-

"(A) such dollar amount, multiplied by 
"(B) the cost-of-living adjustment for the 

calendar year in which the taxable year be
g·ins. 

"(2) COST-OF-LIVING ADJUSTMENT.-For pur
poses of paragraph (1), the cost-of-living ad
justment for any calendar year is the per
centage (if any) by which-

"(A) the deemed average total wages (as 
defined in section 209(k) of the Social Secu
rity Act) for the preceding calendar year, ex
ceeds 

"(B) the deemed average total wages (as so 
defined) for calendar year 1994. 

"(3) APPLICABLE DOLLAR AMOUNT.-For pur
poses of paragraph (1), the term 'applicable 
dollar amount' means- · 

"(A) the S4,800 and $600 amounts in sub
section (b), and 

"(B) the $300 amount in subsection (e)(l) . 
"(4) ROUNDING.-If any amount as adjusted 

under paragraph (1) is not a multiple of $10, 
such amount shall be rounded to the nearest 
multiple of $10 (or, if such amount is a mul
tiple of S5 and not of S10, such amount shall 
be rounded to the next highest multiple of 
$10). 

"(i) REPORTS.-The trustee of a medical 
savings account shall make such reports re
garding such account to the Secretary and to 
the individual for whose benefit the account 
is maintained with respect to contributions, 
distributions, and such other matters as the 
Secretary may require under regulations. 
The reports required by this subsection shall 
be filed at such time and in such manner and 
furnished to such individuals at such time 
and in such manner as may be required by 
those regulations.". 

(b) DEDUCTION ALLOWED IN ARRIVING AT AD
JUSTED GROSS INCOME.-Paragraph (7) of sec
tion 62(a) of such Code (relating to retire
ment savings) is amended-

(1) by inserting "OR MEDICAL EXPENSE" 
after "RETffiEMENT" in the heading- of such 
paragraph, and 

(2) by inserting before the period at the end 
thereof the following: "and the deduction al
lowed by section 221 (relating to deduction of 
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certain payments to medical savings a c
counts)" . 

(C) TAX ON EXCESS CONTRIBUTIONS.- Sec
tion 4973 of such Code (relating to tax on ex
cess contributions to individual retirement 
accounts, certain section 403(b) contracts, 
and certain individual retirement annuities) 
is amended-

(1) by inserting· "MEDICAL SAVINGS AC
COUNTS," after "accounts," in the heading· 
of such section, 

(2) by redesignating paragraph (2) of sub
section (a) as paragraph (3) and by inserting· 
after paragraph (1) the following·: 

"(2) a medical savings account (within the 
meaning of section 221(c)),", 

(3) by striking "or" at the end of paragraph 
{1) of subsection (a), and 

(4) by adding at the end thereof the follow
ing new subsection: 

"(d) EXCESS CONTRIBUTIONS TO MEDICAL 
SAVINGS ACCOUNTS.-For purposes of this 
section, in the case of a medical savings ac
count, the term 'excess contributions' means 
the amount by which the amount contrib
uted for the taxable year to the account ex
ceeds the amount allowable as a deduction 
under section 221 for such taxable year. For 
purposes of this subsection, any contribution 
which is distributed out of the medical sav
ings account and a distribution to which sec
tion 221(d)(2) applies shall be treated as an 
amount not contributed.". 

(d) TAX ON PROHIBITED TRANSACTIONS.
Section 4975 of such Code (relating to prohib
ited transactions) is amended-

(1) by adding at the end of subsection (c) 
the following new paragraph: 

"(4) SPECIAL RULE FOR MEDICAL SAVINGS AC
COUNTS.-An individual for whose benefit a 
medical savings account is established shall 
be exempt from the tax imposed by this sec
tion with respect to any transaction con
cerning such account (which would otherwise 
be taxable under this section) if, with respect 
to such t ransaction, the account ceases to be 
a medical savings account by reason of the 
application of section 221(e)(2)(A) to such ac
count.", and 

(2) by inserting "or a medical savings ac
count described in section 221(c)" in sub
section (e)(1) after "described in section 
408(a)" . 

(e) FAILURE TO PROVIDE REPORTS ON MEDI
CAL SAVINGS ACCOUNTS.-Section 6693 of such 
Code (relating to failure to provide reports 
on individual retirement account or annu
ities) is amended-· 

(1) by inserting "OR ON MEDICAL SAV
INGS ACCOUNTS" after "ANNUITIES" in 
the heading of such section, and 

(2) by adding at the end of subsection (a) 
the following: "The person required by sec
tion 221(i) to file a report reg·arding· a medi
cal savings account at the time and in the 
manner required by such section shall pay a 
penalty of $50 for each failure unless it is 
shown that such failure is due to reasonable 
cause.". 

(f) CLERICAL AMENDMENTS.-
(1) The table of sections for part VII of sub

chapter B of chapter 1 of such Code is amend
ed by striking the item relating to section 
221 and inserting the following·: 

"Sec. 221. Medical savings accounts. 

"Sec. 222. Cross references.". 

(2) The table of sections for chapter 43 of 
such Code is amended by striking the item 
relating to section 4973 and inserting the fol
lowing: 

" Sec. 4973. Tax on excess contributions to in
dividual retirement accounts, 
medical saving·s accounts, cer
tain 403(b) contracts, and cer
tain individual retirement an
nuities. " . 

(3) The table of sections for subchapter B 
of chapter 68 of such Code is amended by in
serting "or on medical savings accounts" 
after "annuities" in the item relating to sec
tion 6693. 

(g') EFFECTIVE DATE.- The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1994. 
Subtitle B-Health Insurance Requirements 

SEC. 321. GENERAL REQUIREMENTS OF EMPLOY
ERS. 

(a) PREMIUMS WITHHELD.-Each employer 
which does not provide an employer-spon
sored health insurance plan for the employ
ees of such employer shall-

(1) withhold from each employee's wages 
the amount of the employee's health insur
ance premium and remit such premium to 
the insurance plan of the employee's choice 
according to an agreed upon schedule, and 

(2) within the first 30 days of any calendar 
year or the date of the hire of an employee, 
notify each employee of the employee 's right 
to claim a tax credit for such premium under 
section 34A of the Internal Revenue Code of 
1986. 

(b) TREATMENT OF EMPLOYER'S CONTRIBU
TION TO HEALTH PLAN.-

(1) IN GENERAL.-In the case of an employer 
contributing in whole or in part to an em
ployer-sponsored health insurance plan, the 
employer shall, within the first 30 days of 
any calendar year or the date of the hire of 
an employee, notify each employee partici
pating in the plan-

(A) of the amount spent by the employer 
on the employee's health insurance, and 

(B) of the employee's right to elect to 
claim a tax deduction under section 220 of 
the Internal Revenue Code of 1986 and the ap
plicable percentage of the premiums eligible 
for such deduction for the taxable year. 

(2) AMOUNT OF CON'I'RIBUTION.-If an em
ployer makes a contribution described in 
paragraph (1), the amount of such contribu
tion shall equal the greater of-

(A) the average employer contribution for 
the applicable coverage (single or family) for 
the plan in which the employee is enrolled, 
or 

(B) the largest such contribution made by 
the employer for any pay period beginning 
with the last pay period preceding· such cal
endar year, and ending with the first pay pe
riod of such calendar year. 

(3) INCLUSION IN GROSS INCOME.-Any 
amount described in paragraph (2) shall be 
added to the cash wages of the employee. 

(4) HOLD HARMLESS.- Each employer shall 
hold employees harmless for the employer' s 
share of any payroll taxes due on wages pre
viously excluded from taxable income under 
section 106 of the Internal Revenue Code of 
1986. 

(C) REPORT TO STATE.-Each employer shall 
report to the appropriate State agency the 
health insurance coverag·e status of each em
ployee and the employee's dependents and 
any changes with respect to such status or 
dependents. 

(d) EFFECTIVE DATE.- The requirements 
under subsections (a), (b), and (c) shall apply 
with respect to calendar year 1995 and there
after. 
SEC. 322. REQUIREMENTS WITH RESPECT TO 

CONVERSION OF NON-SELF-INSURED 
PLANS. 

In the case of an employer-sponsored 
health insurance plan in force on January 1, 

1995, and which is not, or was not, a self-in
sured plan, the insurer from whom the plan 
was purchased shall-

(1) provide within the 90-day period begin
ning on such date all employees and their de
pendents participating· in the plan on the 
last day it is, or was, in force , the option to 
convert their coverag·e to a federally quali
fied health insurance plan (as defined in sec
tion 34A(c)(2) of the Internal Revenue Code 
of 1986, and 

(2) offer such coverage at rates which vary 
no more than 25 percent from the rates 
charged for individual and family coverage 
under the employer-sponsored plan on the 
last day it is, or was, in force. 
SEC. 323. REQUIREMENTS WITH RESPECT TO EX· 

ISTING SELF-INSU~D PLANS. 
(a) IN GENERAL.-In the case of an em

ployer-sponsored health insurance plan in 
force on January 1, 1995, and which is, or 
was, a self-insured plan, the employer spon
soring the plan may, at anytime following 
such date sell, transfer, or assign the plan to 
any existing or new, subsidiary, corporation, 
insurer, union, cooperative or association, 
willing to become the new sponsor of the 
plan, except that-

(1) such sale, transfer, or assignment may 
not take effect unless first approved by a 
two-thirds majority vote of all the primary
insured beneficiaries of the plan, and 

(2) the terms or conditions and benefits or 
coverage of the plan, and the elig·ibility cri
teria for participation in the plan, may not 
be altered before January 1, 1995. 

(b) PROVISIONS GOVERNING PI,AN.-As of 
January 1, 1995, the sponsor of the plan de
scribed in subsection (a) becomes subject to 
all laws governing the operation of a cor
poration selling health insurance in the ap
plicable State or States and to the provi
sions of section 322. 

(c) PRIOR TERMINATION.-Any beneficiary 
of a self-insured plan who voluntarily termi
nates coverage under such a plan before Jan
uary 31, 1995, forfeits the right to receive the 
value of the beneficiary's coverag·e in cash. 
SEC. 324. ENFORCEMENT. 

(a) IN GENERAL.-Chapter 47 of the Internal 
Revenue Code of 1986 (relating to excise 
taxes on qualified pension, etc. plans), as 
amended by section 121, is further amended 
by inserting after section 5000A the following 
new sections: 
"SEC. 50008. FAILURE OF EMPLOYERS WITH RE

SPECT TO HEALTH INSURANCE. 
" (a) GENERAL RULE.- There is hereby im

posed a tax on the failure of any person to 
comply with the requirements of section 322 
of the Consumer Choice Health Care Reform 
Act of 1992 with respect to any employee of 
the person. 

"( b) AMOUNT OI<' TAX.-
"(1 ) IN GENERAL.- The amount of the tax 

imposed by subsection (a) on any failure 
with respect to an employee shall be $ __ 
for each day in the noncompliance period 
with respect to such failure . 

" (2) NONCOMPLIANCE PERIOD.-For purposes 
of this section, the term 'noncompliance pe
riod ' means, with respect to any failure, the 
period-

"(A) beg·inning on the date such failure 
first occurs, and 

"(B) ending on the date such failure is cor
rected. 

" (3) CORRECTION.-A failure of a person to 
comply with the requirements of section 322 
of the Consumer Choice Health Care Reform 
Act of 1992 with respect to any employee of 
the person shall be treated as corrected if-

"(A) such failure is retroactively undone to 
the extent possible, and 
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"(B) the employee is placed in a financial 

position which is as g·ood as such employee 
would have been in had such failure not oc
curred. 

"(c) LIMITATIONS ON AMOUNT OF TAX.-
"(1) TAX NOT TO APPLY WHERE FAILURE NOT 

DISCOVERED EXERCISING REASONABLE DILI
GENCE.-No tax shall be imposed by sub
section (a) on any failure during any period 
for which it is established to the satisfaction 
of the Secretary that none of the persons re
ferred to in subsection (d) knew, or exercis
ing reasonable diligence would have known, 
that such failure existed. 

"(2) TAX NOT TO APPLY TO FAILURES COR
RECTED WITHIN 30 DAYS.-No tax shall be im
posed by subsection (a) on any failure if

"(A) such failure was due to reasonable 
cause and not to willful neglect, and 

"(B) such failure is corrected during the 30-
day period beginning on the first date any of 
the persons referred to in subsection (d) 
knew, or exercising reasonable diligence 
would have known, that such failure existed. 

"(3) WAIVER BY SECRETARY.-In the case of 
a failure which is due to reasonable cause 
and not to willful neglect, the Secretary may 
waive part or all of the tax imposed by sub
section (a) to the extent that the payment of 
such tax would be excessive relative to the 
failure involved. 

"(d) LIABILITY FOR TAX.-
"(1) IN GENERAL.-Except as otherwise pro

vided in this subsection, the following shall 
be liable for the tax imposed by subsection 
(a) on a failure: 

"(A) In the case of a health insurance plan 
other than a multiemployer plan, the em
ployer. 

"(B) In the case of a multiemployer plan, 
the plan. 

"(C) Each person who is responsible (other 
than in a capacity as an employee) for ad
ministering or providing· benefits under the 
health insurance plan and whose act or fail
ure to act caused (in whole or in part) the 
failure. 

"(2) SPECIAL RULES FOR PERSONS DESCRIBED 
IN PARAGRAPH (l)(C).-A person described in 
subparagraph (C) (and not in subparagraphs 
(A) and (B)) of paragraph (1) shall be liable 
for the tax imposed by subsection (a) on any 
failure only if such person assumed (under a 
legally enforceable written agreement) re
sponsibility for the performance of the act to 
which the failure relates. · 
"SEC. 5000C. FAILURE OF CARRIERS WITH RE· 

SPECT TO HEALTH INSURANCE. 
"(a) GENERAL RULE.-There is hereby im

posed a tax on the failure of any person car
rier offering any health insurance plan to 
comply with the requirements of section 323 
of the Consumer Choice Health Care Reform 
Act of 1992. 

"(b) AMOUNT OF TAX.-
"(1) IN GENERAL.-The amount of tax im

posed by subsection (a) by reason of 1 or 
more failures during a taxable year shall be 
equal to __ percent of the gross premiums 
received during such taxable year with re
spect to all health insurance plans issued by 
the carrier on whom such tax is imposed. 

"(2) GROSS PREMIUMS.-For purposes of 
paragraph (1), gross premiums shall include 
any consideration received with respect to 
any health insurance contract. 

"(3) CONTROLLED GROUPS.-For purposes of 
paragraph (1)-

"(A) CONTROLLED GROUP OF CORPORA
TIONS.-All corporations which are members 
of the same controlled group of corporations 
shall be treated as 1 carrier. For purposes of 
the preceding sentence, the term 'controlled 
group of corporations' has the meaning given 
to such term by section 1563(a), except that-
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"(i) 'more than 50 percent' shall be sub
stituted for 'at least 80 percent' each place it 
appears in section 1563(a)(l), and 

"(ii) the determination shall be made with
out regard to subsections (a)(4) and (e)(3)(C) 
of section 1563. 

"(B) PARTNERSHIPS, PROPRIETORSHIPS, ETC., 
WHICH ARE UNDER COMMON CONTROL.-Under 
regulations prescribed by the Secretary, all 
trades or business (whether or not incor
porated) which are under common control 
shall be treated as 1 carrier. The regulations 
prescribed under this subparagraph shall be 
based on principles similar to the principles 
which apply in the case of subparagTaph (A). 

"(c) LIMITATION ON TAX.-
"(1) TAX NOT TO APPLY WHERE FAILURE NOT 

DISCOVERED EXERCISING REASONABLE DILI
GENCE.-No tax shall be imposed by sub
section (a) with respect to any failure for 
which it is established to the satisfaction of 
the Secretary that the carrier on whom the 
tax is imposed did not know, and exercising 
reasonable diligence would not have known, 
that such failure existed. 

"(2) TAX NOT TO APPLY WHERE FAILURES 
CORRECTED WITHIN 30 DAYS.-No tax shall be 
imposed by subsection (a) with respect to 
any failure if-

"(A) such failure was due to reasonable 
cause and not to willful neglect, and 

"(B) such failure is corrected during the 30-
day period beginning on the 1st date any of 
the carriers on whom the tax is imposed 
knew, or exercising reasonable diligence 
would have known, that such failure existed. 

"(3) WAIVER BY SECRETARY.-In the case of 
a failure which is due to reasonable cause 
and not to willful neglect, the Secretary may 
waive part or all of the tax imposed by sub
section (a) to the extent that the payment of 
such tax would be excessive relative to the 
failure involved.". 

(b) CLERICAL AMENDMENTS.-The table of 
sections for such chapter 47 is amended by 
adding at the end thereof the following new 
items: 

"Sec. 5000B. Failure of employers with re
spect to health insurance. 

"Sec. 5000C. Failure of carriers with respect 
to health insurance. " . 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on 
January 1, 1995. 
SEC. 325. CONTINUATION OF EMPLOYER-PRO· 

VIDED HEALTH COVERAGE RE· 
QUIRED FOR MAXIMUM OF 60 
MONTHS. 

(a) IN GENERAL.-Clause (i) of section 
4980B(f)(2)(B) of the Internal Revenue Code of 
1986 (relating to period of coverag·e) is 
amended to read as follows: 

"(i) MAXIMUM REQUIRED PERIOD.-
"(!) IN GENERAL.- The date Which is 60 

months after the date of the qualifying 
event. 

"(II) SPECIAl, RULE FOR CERTAIN BANK
RUPTCY PROCEEDINGS.-ln the case of a quali
fying· event described in paragraph (3)(F) (re
lating to bankruptcy proceeding·s), the date 
of the death of the covered employee or 
qualified beneficiary (described in subsection 
(g·)(l)(D)(iii)), or in the case of the surviving· 
spouse or dependent children of the covered 

·employee, 60 months after the elate of the 
death of the covered employee. 

"(III) QUALIFYING EVENT INVOLVING MEDI
CARE ENTITLEMENT.-ln the case of an event 
described in paragraph (3)(D) (without reg·ard 
to whether such event is a qualifying· event), 
the period of coverag·e for qualified bene
ficiaries other than the covered employee for 
such event or any subsequent qualifying 

event shall not terminate before the close of 
the 60-month period beg·inning on the date 
the covered employee becomes entitled to 
benefits under title XVIII of the Social Secu
rity Act.'' 

(b) CONFORMING AMENDMENTS.-
(1) Subsection (e) of section 8905a of title 5, 

United States Code, is amended to read as 
follows: 

"(e) Continued coverag·e under this section 
may not extend beyond the date which is 60 
months after the date the individual first 
meets the requirements of subsection (b)." 

(2) Subsection (f) of section 8905a of such 
title 5 is amended-

(A) by striking "(subject to paragTaph (3)) 
extend beyond the date which is 36 months" 
and inserting "extend beyond the date which 
is 60 months", and 

(B) by striking paragraph (3). 
(C) TECHNICAL AMENDMENT.-The last sen

tence of section 4980B(f)(2)(C) of such Code is 
amended by striking "described in subclause 
(I) or (II) of subparagraph (B)(i)". 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply to-

(1) qualifying events occurring after the 
date of the enactment of this Act, and 

(2) qualifying events occurring on or before 
such date if the period of continuation cov
erage required under section 4980B of the In
ternal Revenue Code of 1986 (determined 
without regard to the amendments made by 
this section) has not expired on or before 
such date. 

Subtitle C-State Plan Requirements 
SEC. 331. STATE PLAN REQUIREMENTS. 

(a) IN GENERAI".-As a condition of receiv
ing Federal funds for health care programs 
after December 31, 1994, each State shall 
meet the requirements of the following sub
sections. 

(b) HEALTH PLANS FOR UNINSURED.-The re
quirement of this subsection is to establish a 
progTam to provide health insurance cov
erag·e at least equal to that of the federally 
qualified health insurance plans (as defined 
in section 34A(c)(2) of the Internal Revenue 
Code of 1986) to residents who refuse to vol
untarily purchase such insurance coverage 
privately. Such coverag·e may be throug·h-

(1) the State's program under title XIX of 
the Social Security Act, 

(2) an existing or new State health care 
progTam, or 

(3) any private insurer the State contracts 
with for this purpose. 

(C) ENROLLMENT IN PLAN.-The require
ment of this subsection is to identify and 
automatically enroll uninsured individuals 
in the program, except that-

(1) the State may charge any such individ
ual a premium for coverage under the pro
gTam which the State deems appropriate 
g·iven the cost of coverage and the individ
ual's ability to pay, and 

(2) any such individual may, upon submit
ting· proof of having purchased a federally 
qualified private health insurance plan, ter
minate coverage under the State program 
without penalty. 

(d) MONITORING.- The requirement of this 
subsection is to desig·nate or create an office 
of the State g·overnment to monitor the 
health insurance coverage status of workers 
and their dependents residing in the State 
for the purposes of-

(1) determining eligibility for State health 
care assistance programs, and 

(2) monitoring and enforcing compliance 
with the requirement for individuals and 
families to obtain minimum health insur
ance coverage. 
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Subtitle D-Federal Preemption 

SEC. 841. FEDERAL PREEMPI'ION OF CERTAIN 
STATE LAWS. 

All State laws in existence on January 1, 
1995, in the following areas are preempted for 
a period of 5 years: 

(1) MANDATED INSURANCE BENEFIT LAWS.
Laws requiring health insurance policies to 
cover specific diseases, services, or providers. 

(2) ANTI-MANAGED CARE LAWS.-Laws re
stricting the ability of managed care plans 
to selectively contract with providers of 
their choice. 

(3) MANDATED COST-SHARING LAWS.-Laws 
restricting the extent to which insurers may 
require enrollee cost sharing as part of their 
plans, or restricting the extent to which 
managed care plans may impose different 
levels of cost sharing on enrollee claims for 
treatment by providers not participating in 
the plan. 

(4) CERTIFICATE OF NEED LAWS.-Any laws 
requiring State or local government ap
proval of capital purchases or construction 
by health care providers, which do not also 
apply to businesses, industries or individuals 
not engaged in the deli very of health care 
services. 

Subtitle E-Medicaid Reform 
SEC. 351. NEW FEDERAL-STATE ROLE UNDER 

MEDICAID. 
(a) IN GENERAL.-Section 1905(b) of the So

cial Security Act (42 U.S.C. 1396d(b)) is 
amended to read as follows: 

"(b)(1) Except as provided in paragraph (2), 
the term 'Federal medical assistance per
centage' for any State shall be 100 per cen
tum for medical assistance other than long
term care assistance. 

"(2) The Federal medical assistance per
centage shall be 100 per centum with respect 
to amounts expended as medical assistance 
for services which are received through an 
Indian Health Service facility whether oper
ated by the Indian Health Service or by an 
Indian tribe or tribal organization (as de
fined in section 4 of the Indian Health Care 
Improvement Act). 

"(3) For purposes of this section, the term 
'long-term care assistance' means medical 
assistance which is remedial care recognized 
under State law as specified by the Sec
retary, including services described in para
graphs (7), (14), (15), (18), (19), (20), (23), and 
(24) of subsection (a).". 

(b) ALL POVERTY-LEVEL INDIVIDUALS Cov
ERED.-Subclause (I) of section 
1902(a)(10)(A)(i) of the Social Security Act (42 
U.S.C. 1396(a)(10)(A)(i)) is amended by insert
ing "whose family income does not exceed 
100 percent of the income official poverty 
line (as defined by the Office of Management 
and Budget, and revised annually in accord
ance with section 673(2) of the Omnibus 
Budget Reconciliation Act of 1981) applicable 
to a family of the size involved, including all 
individuals" before "who are receiving". 

(b) GRANTS TO STATES FOR THE PROVISION 
OF LONG-TERM CARE.-Section 1905 of the So
cial Security Act (42 U.S.C. 1396d) is amended 
by adding at the end the following new sub
section: 

"(t)(1) The Secretary is authorized to 
award an annual grant in an amount which 
does not exceed S to each State to 
enable such State to provide long-term care 
to individuals eligible for medical assistance 
under this title. 

"(2) Grants awarded pursuant to paragraph 
(1) may be used for activities such as 

"(3) Each State desiring a grant under this 
subsection shall submit an application to the 
Secretary at such time, in such manner, and 

accompanied by such information as the Sec
retary may reasonably require.". 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall be effective 

TITLE IV-ANTITRUST PROVISIONS 
Subtitle A-Modification of the Operation of 

the Antitrust Laws to Hospitals 
SEC. 401. PURPOSE. 

The purpose of this subtitle is to encourage 
cooperation among hospitals in order to con
tain costs and achieve a more efficient 
health care delivery system through the 
elimination of unnecessary duplication and 
proliferation of expensive medical services or 
expensive high technology equipment. 
SEC. 402. EXEMPI'IONS FROM THE OPERATION OF 

THE ANTITRUST LAWS. 
(a) GENERAL ExEMPTION.-It shall not be 

unlawful under the antitrust laws for 2 or 
more hospitals to engage in conduct solely 
for the purpose of negotiating a proposed 
agreement (including the sharing of data), to 
be submitted under subsection (b), to share 
expensive medical services or expensive high 
technology equipment. 

(b) SPECIFIC EXEMPTIONS.-
(1) AUTHORITY TO GRANT WAIVER.-The Sec

retary of Health and Human Services shall 
issue waivers in accordance with paragraph 
(4) to exempt from the operation of the anti
trust laws conduct engaged in by hospitals 
to carry out agreements contained in appli
cations approved under paragraph (3). 

(2) ELIGIBILITY.-To be eligible to receive a 
waiver under paragraph (1), 2 or more hos
pitals shall submit to the Secretary an appli
cation that contains (in accordance with 
guidelines established by the Secretary)-

(A) a proposed agreement that only-
(i) provides that such hospitals shall share 

the expensive medical services or expensive 
high technology equipment identified in 
such agreement, 

(ii) specifies the period of time during 
which such agreement shall be in effect, 

(iii) describes the particular medical serv
ices or high technology equipment to be 
shared under such agreement, and 

(iv) contains such other terms and condi
tions as the Secretary may reasonably re
quire, and 

(B) such information and assurances as the 
Secretary may reasonably require. 

(3) APPROVAL.-For purposes of determin
ing whether to approve an application sub
mitted under paragraph (2), the Secretary 
shall consider whether-

(A) the proposed agreement contained in 
such application satisfies the guidelines is
sued under paragraph (6), and 

(B) implementation of such agreement will 
result in-

(i) enhancement of the quality of hospital 
care or hospital-related care, 

(ii) the preservation of hospital services in 
geographical proximity to the communities 
traditionally served by the applicants, 

(iii) improvement in the cost-effectiveness 
of high-technology services provided by the 
applicants, 

(iv) improvement in the efficient utiliza
tion of hospital resources and capital equip
ment, 

(v) the provision of services that would not 
otherwise be available, or 

(vi) the avoidance of duplication of hos
pital resources. 

(4) ISSUANCE AND EFFECT OF WAIVER.-If
(A) the Secretary approves under para

graph (3) an application submitted under 
paragraph (2), and 

(B) the applicants enter into the proposed 
agreement contained in such application, 

modified as the Secretary may require as a 
condition for approval, 
then the Secretary shall issue a waiver with 
respect to the agreement entered into. Ex
cept as provided in paragraph (5), such waiv
er shall exempt the applicants from the oper
ation of the antitrust laws for conduct the 
applicants engage in during the period speci
fied in such waiver and solely to carry out 
the agreement with respect to which such 
waiver is issued. 

(5) REVOCATION OF WAIVER.-(A) If the Sec
retary determines that a hospital with re
spect to which a waiver is in effect under 
paragraph (4) is not carrying out, or has not 
carried out, fully the terms of the agreement 
with respect to which a waiver is issued 
under paragraph (4), the Secretary may re
voke such waiver. 

(B) If the Secretary revokes such waiver
(i) the Secretary shall specify the period 

during which such hospital did not carry out 
fully the terms of such agreement, and 

(ii) such waiver shall have no legal effect 
with respect to such period. 

(6) ISSUANCE OF GUIDELINES.-Not later 
than 6 months after the date of the enact
ment of this Act, the Secretary shall estab
lish the guidelines for applications under 
paragraph (2). 
SEC. 403. REPORTS. 

(a) REPORTS TO THE SECRETARY.-Each hos
pital with respect to which a waiver is issued 
under section 402(b)(4) shall submit to the 
Secretary-

(1) during the period such waiver is in ef
fect, an annual report at such time, in such 
form, and containing such information as 
the Secretary may require, including a de
tailed description of the implementation of 
the agreement to which such waiver applies, 
and 

(2) such other information as the Secretary 
may require for purposes of determining 
compliance with section 402. 

(b) REPORT TO COMMITTEES OF THE CON
GRESS.-

(1) CHAIRMEN OF COMMrrTEES.-Not later 
than 7 years after the date of the enactment 
of this Act, the Secretary shall submit the 
report described in paragraph (2) to-

(A) the chairman of the Committee on the 
Judiciary of the House of Representatives, 

(B) the chairman of the Committee on 
Ways and Means of the House of Representa
tives, 

(C) the chairman of the Committee on En
ergy and Commerce of the House of Rep
resentatives, 

(D) the chairman of the Committee on the 
Judiciary of the Senate, 

(E) the chairman of the Committee on Fi
nance of the Senate, and 

(F) the chairman of the Committee on 
Labor and Human Resources of the Senate. 

(2) CONTENTS OF REPORT.-The report re
quired by paragraph (1) shall contain a de
scription of the nature of the agreements 
with respect to which the Secretary issued 
waivers under section 402(b)(4) and of there
sults of implementing such agreements, in
cluding an assessment of whether such 
agreements caused-

(A) a reduction in health care costs, 
(B) an increase in access to medical serv

ices, and 
(C) improvement in the quality of health 

care. 
Such report shall also contain the rec
ommendations of the Secretary with respect 
to other arrangements to facilitate coopera
tive activities to achieve the results speci
fied in subparagraphs (A), (B), and (C). 
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SEC. 404. DEFINITIONS. 

For purposes of this subtitle: 
(1) The term "antitrust laws" has the 

meaning given it in subsection (a) of the first 
section of the Clayton Act (15 U.S.C. 12(a)), 
except that such term includes-

(A) section 5 of the Federal Trade Commis
sion Act (15 U.S.C. 45) to the extent such sec
tion applies to unfair methods of competi
tion, and 

(B) any State law similar to the antitrust 
laws. 

(2) The term "high technology equipment" 
includes drugs, devices, equipment, and med
ical and surgical procedures utilized in medi
cal care, and the organizational and support 
systems within which such care is provided, 
that-

(A) have high capital costs or extremely 
high annual operating costs, and 

(B) use technologies with respect to which 
there is a reasonable expectation that shared 
ownership will avoid a sig·nificant degree of 
the potential excess capacity of service in 
the geographical area to be served. 

(3) The term "medical services" includes 
services that-

(A) either have high capital costs or ex
tremely high annual operating costs, and 

(B) with respect to which there is a reason
able expectation that shared ownership will 
avoid a significant degree of the potential 
excess capacity of such services in the geo
graphical area to be served, 
and may include mobile services. 

(4) The term "hospital" means a hospital 
that-

(A) has entered into, and has in effect, a 
participation agreement under section 
1866(a) of the Social Security Act, or 

(B) which has in effect a participation 
agTeement under title XIX of such Act with 
the State in which the hospital is located. 

(5) The term "Secretary" means the Sec
retary of Health and Human Services. 

Subtitle B-Encouraging Enforcement 
Activities of Medical Self-Regulatory Entities 
SEC. 411. ANTITRUST EXEMPI'ION FOR MEDICAL 

SELF-REGULATORY ENTITIES. 
No damages, interest on damages, costs, or 

attorney's fees may be recovered under sec
tion 4, 4A, or 4C of the Clayton Act (15 U.S.C. 
15, 15a, 15c), or under any State law similar 
to such section, from any medical self-regu
latory entity (including its members, offi
cers, employees, consultants, and volunteers) 
as a result of engaging in standard setting· or 
enforcement activities designed to promote 
the quality of health care provided to pa
tients. 
SEC. 412. CONSULTATION WITH MEDICAL SELF

REGULATORY ENTITIES RESPECT· 
lNG MEDICAL PROFESSIONAL 
STANDARDS. 

Any Federal agency engaged in the estab
lishment of medical professional standards 
shall consult with and use appropriate medi
cal self-regulatory entities, if available, in 
carrying out standard setting and related 
regulatory activities. 
SEC. 413. DEFINITIONS. 

For purposes of this subtitle: 
(1) The term "medical self-regulatory en

tity" means a medical society or associa
tion, a specialty board, a recognized accred
iting agency, a hospital medical staff, or 
other entity designed to ensure the provision 
of high quality medical care. 

(2) The term "standard setting and en
forcement activities designed to promote the 
quality of health care provided to patients" 
means peer review, accreditation of medical 
education and hospitals, technology assess
ment, risk management, or the development 

and implementation of practice g·uidelines, 
practice parameters, or ethical codes. 

Subtitle C-Interagency Committee 
SEC. 421. INTERAGENCY COMMITTEE ON HEALTH 

CARE REFORM AND ANTITRUST POL· 
ICY. 

(a) ESTABLISHMENT.-There is hereby es
tablished the Interagency Committee of 
Health Care Reform and Antitrust Policy 
(hereafter in this section referred to as the 
"Committee"). The Committee shall be com
posed of-

(1) the Secretary of Health and Human 
Services (or the designee of the Secretary), 

(2) the Attorney General of the United 
States (or the designee of the Attorney Gen
eral), 

(3) the Director of the Office of Manag·e
ment and Budget (or the designee of the Di
rector), and 

(4) the Commissioners of the Federal Trade 
Commission (or the designees of the respec
tive Commissioners). 

(b) DUTIES.-The duties of the Committee 
are-:-

(1) with respect to the Federal entities re
ferred to in subsection (a), to coordinate pol
icy regarding health care reform and anti
trust policy, and 

(2) to make such recommendations to the 
Congress from time to time, as the Commit
tee considers to be appropriate, regarding 
achieving both health-care cost containment 
and greater access to quality health care 
through cooperation among health care pro
viders. 

TITLE V-MEDICAL MALPRACTICE 
REFORM 

Subtitle A-General Provisions 
SEC. 501. FINDINGS AND PURPOSE. 

(a) FINDINGS.-Congress finds that-
(1) in recent years, there has been increas

ing and widespread public an·d professional 
concern about the problems associated with 
health care malpractice actions, and such 
concern has focused primarily on the issues 
of-

(A) the reduction in access of patients to 
quality health care as a result of these prob
lems; 

(B) the increasing portion of health care 
costs attributable to defensive health care 
practices and the costs of health care liabil
ity insurance premiums; 

(C) the ability of health care professionals 
to continue to practice in high risk areas of 
health care treatment; 

(D) the inefficiency of the civil judicial 
system in providing access to the courts and 
fair compensation for individuals injured by 
health care malpractice and in deterring 
such malpractice; and 

(E) the inefficiency of State disciplinary 
systems in restricting the activities of 
health care professionals who endang·er pa
tient safety; 

(2) all health care consumers are adversely 
affected, directly or indirectly, by the effect 
that the problems associated with health 
care malpractice actions have on the avail
ability and affordability of health care serv
ices; 

(3) reg·ardless of whether the solution to 
the problems associated with health care 
malpractice actions is the responsibility of 
public or private sectors, or a combination of 
these, tb.e Federal Government has a major 
interest in these problems as a direct pro
vider of health care to many Americans 
throug·h the Public Health Service, and as a 
source of payment for the health care of a 
much larger number of Americans throug·h 
medicare, medicaid and other programs; 

(4) health care liability issues have created 
tensions among the professions of law and 
medicine, the insurance industry, and con
sumers of health care services, and these 
tensions have impeded the development and 
implementation of solutions; 

(5) the civil judicial system is a costly and 
inefficient mechanism for resolving· claims of 
health care malpractice and compensating· 
injured patients, a disproportionately large 
percentage of dollars spent to compensate 
patients for health care malpractice is dis
tributed to a few patients, while adequate 
compensation is not provided to most pa
tients injured by health care malpractice, 
and far too little of the amounts paid by 
health care professionals and health care 
providers for liability insurance premiums is 
received by injured patients; 

(6) California's reform of medical liability 
tort law has demonstrated that modification 
of existing tort law governing health care 
malpractice actions can bring stability and 
predictability with respect to the size of 
awards and slow the increase of health care 
liability insurance premiums; 

(7) the Department of Health and Human 
Services' 1987 Task Force on Medical Liabil
ity and Malpractice was correct in rec
ommending that the Federal Government 
and State governments explore, through re
search and demonstration projects, alter
native dispute resolution mechanisms that 
have the potential for resolving health care 
malpractice claims more fairly and cost-ef
fectively than the current civil judicial sys
tem, for promoting patient safety, and for 
deterring health care malpractice; and 

(8) a variety of proposals to solve the prob
lems of health care liability and health care 
malpractice can be implemented, studied and 
evaluated by using the States as laboratories 
in which to develop and explore various al
ternative dispute resolution systems. 

(b) PURPOSE.-It is the purpose of this title 
to-

(1) improve the quality of health care 
through the deterrence of avoidable injuries 
and the detection of health care providers 
and health care professionals who commit 
health care malpractice or otherwise endan
ger patient safety; 

(2) improve the availability of health care 
services in cases in which health care mal
practice actions have been shown to be a 
major factor in the decreased availability of 
services; 

(3) expeditiously identify patients eligible 
to receive compensation for injuries and de
liver such compensation more quickly and 
more efficiently than the civil judicial sys
tem; and 

(4) improve the fairness and cost-effective
ness of the State system to resolve disputes 
over, and provide compensation for, health 
care malpractice by reducing uncertainty 
and unpredictability in the amount of com
pensation provided to injured individuals. 
SEC. 502. DEFINITIONS. 

As used in this title: 
(1) ALTERNATIVE DISPUTE RESOLUTION SYS

TEM.- The term "alternative dispute resolu
tion system" means a system that-

(A) is enacted or adopted by a State to re
solve health care malpractice claims other 
than through a health care malpractice ac
tion; 

(B) applies to one or more types of injuries 
resulting· from health care malpractice; 

(C) applies to one or more political subdivi
sions of a State or to the entire State; and 

(D) meets the requirements of section 512. 
(2) ARBITRATION.- The term "arbitration" 

means a dispute resolution process in which 
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the parties submit the dispute outside of a 
State or federal civil justice system for reso
lution by a person or panel of persons. 

(3) ECONOMIC LOSSES.-The term "economic 
losses" means losses for hospital and medical 
expenses, lost wag·es, lost employment, and 
other pecuniary losses. 

(4) HEAl/I'H CARE MALPRAC'I'IC!!; ACTION.-The 
term "health care malpractice action·• 
means a civil action alleg·ing- a health care 
malpractice claim ag·ainst a health care pro
vider or health care professional. 

(5) HEALTH CARE MALPRACTICE CLAIM.- The 
term "health care malpractice claim" means 
any claim relating to the provision of (or the 
failure to provide) health care services based 
on neg-lig-ence or g-ross neglig·ence, breach of 
express or implied warranty or contract, or 
failure to discharg-e a duty to warn or in
struct to obtain consent. 

(6) HEALTH CARE PROFESSIONAL.- The term 
"health care professional" means any indi
vidual who provides health care services in a 
State and who is required by State law or 
regulation to be licensed or certified by the 
State to provide such services in the State, 
including (but not limited to) a physician , 
nurse, chiropractor, nurse midwife, physical 
therapist, social worker, or physician assist
ant. 

(7) HEALTH CARE PROVIDER.-The term 
"health care provider" means any organiza
tion or institution that is eng·ag-ed in the de
livery of health care services in a State and 
that is required by State law or reg-ulation 
to be licensed or certified by the State to en
gage in the delivery of such services in the 
State. 

(8) INJURY.-The term "injury" means any 
injury, illness, disease, or other harm that is 
the subject of a health care malpractice 
claim. 

(9) NONECONOMIC LOSSES.- The term "non
economic losses" means losses for physical 
and emotional pain, suffering-, inconven
ience, physical impairment; mental anguish, 
disfig·urement, loss of enjoyment of life, and 
other nonpecuniary losses. 

(10) SECRETARY.-The term "Secretary" 
means the Secretary of Health and Human 
Services. 

01) STATE.-The term "State" means each 
of the several States, the District of Colum
bia, Puerto Rico. Guam, and the Virg-in Is
lands. 

Subtitle B-Grant Programs 
PART I-IMPLEMENTATION OF ALTER
NATIVE DISPUTE RESOLUTION SYSTEMS 

SEC. 511. INCENTIVE GRANTS. 

(a) IN GENERAL.- The Secretary shall make 
grants to States from amounts allocated 
under section 531(a) for the development and 
implementation of alternative dispute reso
lution systems, under such terms as the Sec
retary may require. A State shall use a gTant 
made under this section to develop, imple
ment, and evaluate the effectiveness of such 
a system. 

(b) OPTION TO REFUSE GRANT.-Not later 
than 90 days after the Secretary makes a 
grant under this section to a State, the 
State may send a notice to the Secretary 
that it refuses the g-rant. At the time the 
State sends such notice, the State shall re
turn any amounts paid under the g-rant to 
the Secretary. 

(C) AMOUNT OF GRANT.-The amount of a 
grant made to a State under this section 
shall be equal to the amount which the Sec
retary finds reasonable and necessary for the 
implementation and evaluation of the 
State's alternative dispute resolution sys
tem, except that-

(1) the amount of a grant made under this 
section to a State other than the Common
wealth of Puerto Rico, Guam, or the Virg·in 
Islands may not exceed $10,000,000; and 

(2) the amount of a gTant made under this 
section to the Commonwealth of Puerto 
Rico, Guam, or the Virgin Islands may not 
exceed $2,000,000. 

(d) REPORTS ON COMPLIANCE.-
(1) SUBMISSION OF' REPORTS.-Each State 

shall annually submit a report to the Sec
retary containing· such information as the 
Secretary may require to determine whether 
the State is in compliance with the terms of 
the grant made under this section. 

(2) DETERMINATION OF NONCOMPLIANCE.-If, 
after reviewing the report submitted under 
paragTaph (1), the Secretary determines that 
a State receiving a grant under this section 
is not in compliance with the terms of the 
g-rant, the Secretary shall provide the State 
with written notice of such determination. 
Such notice shall specify-

(1) the reasons for the determination of the 
Secretary; 

(2) that the Secretary will require the 
State, not later than 60 days after receipt of 
such notice, to return all funds provided to 
the State under the g-rant, unless the State-

(A) takes such corrective action as may be 
necessary to ensure that the State is in com
pliance with the terms of the g-rant; or 

(B) requests a hearing under parag-raph (3); 
and 

(3) that the State may request a hearing on 
the record before an administrative law 
judge under section 554 of title 5, United 
States Code, concerning the alleg-ations set 
forth in the notice. 
SEC. 512. ALTERNATIVE DISPUTE RESOLUTION 

SYSTEMS DESCRffiED. 
(a) IN GENEJRAL.-An alternative dispute 

resolution system meets the requirements of 
this section if the system-

(1) is a system described in subsection (a), 
(b), (c), (d), (e), or (f); and 

(2) provides for the resolution of health 
care malpractice claims in a manner other 
than through health care malpractice ac
tions for all individuals receiving- health care 
services in the State. 

(b) FAULT-BASED ADMINISTRATIVE SYS
TEMS.-

(1) ESTABLISHMENT.-A State may establish 
an administrative process within the State 
government for the resolution of health care 
malpractice claims. Under such process, an 
individual alleg-ing an injury (or the parent 
or guardian of such an individual) shall be 
required to file a claim with the State ad
ministrative process. The process shall pro
vide for the dismissal of nonmeritorious 
claims and shall provide for the award of 
damages when an injury is found to · have 
been caused by health care malpractice. 

(2) REQUIREMENTS.-The administrative 
process established under paragraph (1) shall 
provide for-

(A) an expedited review of all claims filed; 
(B) a procedure for early dismissal of 

claims when the expeQ.i ted review process 
does not support a finding of possible liabil
ity; 

(C) the opportunity for claim investigation 
and a meaningful hearing on claims with 
possible merit before an administrative offi
cer or panel; and 

(D) the opportunity for review of the ini
tial decision within the administrative proc
ess. 

(3) JUDICIAL REVIEW .-Any judicial review 
of the final administrative decision on a 
claim under the process established under 
paragraph (1) shall be limited in order to 

avoid duplication of the administrative proc
ess in the courts. The State shall provide 
that-

(A) judicial review of the final administra
tive decision may not extend to de novo con
sideration of the underlying· facts of a claim 
resolved _ under the administrative process; 
and 

(B) if a court determines that an issue of 
fact requires resolution, the court must re
mand to the State ag·ency which conducted 
the administrative process for resolution of 
the issue. 

(4) PROCEDURES FOR FILING.-The adminis
trative process established under paragraph 
(1) shall include a simplified process for fil
ing claims. 

(5) COORDINATION OF PROCEDURES.-The 
State shall establish procedures-

(A) to ensure that the process referred to 
in paragTaph (1) is coordinated with or mon
itored by the health care provider and health 
care professional licensing and disciplinary 
authorities of the State; and 

(B) for the routine referral to such authori
ties of findings and decisions under the proc
ess that indicate that health care mal
practice occurred. 

(6) PAYMENTS; LEGAL ASSISTANCE.-Under 
the administrative process established under 
paragraph (1), payment may be made for eco
nomic losses and noneconomic losses. The 

' State shall establish a formula or guidelines 
for the calculation of payments for non
economic losses, and section 541(a) shall 
apply to claims resolved under the process. 
In order to ensure access to affordable legal 
representation for individuals filing claims 
under the process, the State may establish 
programs offering legal assistance to such 
individuals. · 

(7) EXPERTS.-The State shall empower any 
administrative hearing officer or panel used 
in the administrative process established 
under paragraph (1) to call independent ex
perts not retained by a party to give evi
dence. The State shall provide that if called, 
experts are subject to cross-examination by 
all parties. 

(C) DEFINED CATASTROPHIC INJURY COM
PENSATION SYSTEMS.-

(1) ESTABLISHMENT.-A State may establish 
a system under which the State establishes a 
compensation fund to compensate all indi
viduals who incur a certain injury (as de
fined by the State) in the course of receiving 
health care services. The State shall provide 
that if an individual incurs such an injury, 
the individual may only receive compensa
tion for such injury by filing a claim with 
the State for compensation from such fund, 
and that such individual may not file a 
health care malpractice action in any State 
or Federal court for damages resulting from 
such injury. 

(2) PROCEDURES FOR FILING.-The State 
shall establish procedures for an individual 
to file a compensation claim for the defined 
injury under paragraph (1). No payment may 
be made from the fund for an individual un
less such individual (or the patient or guard
ian of such individual) complies with such 
procedures. 

(3) REQUIREMENT OF PROCEDURES; DEADLINE 
FOR DETERMINATIONS.-The State shall en
sure that the procedures under paragraph (2) 
allow an individual to file and pursue a 
claim without the assistance of counsel or to 
retain counsel if the individual chooses. The 
State shall make a final determination on a 
claim not later than 6 months after the date 
on which the claim is filed. 

(4) PAYMENTS.-The State shall make pay
ments from the compensation fund under 
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paragraph (1) for economic losses, and sec
tion 541(a)(3) shall apply to payments for 
economic losses from the compensation fund . 
The State may make payments for future 
economic losses as such losses are incurred, 
or may make such payments in a lump-sum 
amount. The State may elect to pay injured 
individuals for noneconomic losses from the 
compensation fund according to a schedule 
established by the State. 

(5) FUNDING.-The State may require that 
funding for the compensation fund under 
paragraph (1) be paid by health care provid
ers and professionals that eng·age in the 
health care treatment or procedure which re
sults in the injury covered by the fund. The 
State may establish requirements for addi
tional sources of payments into the fund, in
cluding patient contributions or contribu
tions made by employees covered by health 
care insurance plans, and, if appropriate, 
may establish procedures for employers to 
pay for contributions of employees. 

(6) REVIEW.- The State shall establish a 
quality review mechanism to review claims 
filed with the fund established under para
gTaph (1) and identify instances of health 
care malpractice. The State shall provide for 
the routine referral under the quality review 
mechanism to health care provider and 
health care professional licensing and dis
ciplinary authorities of the State of findings 
that indicate that health care malpractice 
occurred. 

(d) EARLY Ol•' l''ER AND RECOVERY MECHA
NISMS.-

(1) ESTABLISHMb:NT.-The State may estab
lish a system under which health care pro
viders and professionals have the option to 
offer, within a specified time period after an 
injury or (in certain circumstances deter
mined by the State) after the initiation of a 
health care malpractice action, to com
pensate an individual for economic losses in 
accordance with this subsection. 

(2) INCLUSION OF OTHER PROVIDERS OR PRO
FESSIONALS.-Under the system established 
under paragraph :1), an offer may include 
other health care providers or professionals 
who were involved in the provision of health 
care services, with their consent. 

(3) DETERMINATION OF LOSSES.-Section 
541(a)(3) shall apply to the determination of 
an individual's economic losses for purposes 
of the system established under paragraph 
(1). Future economic losses shall be payable 
to the individual as they occur, or may be 
payable in a lump-sum amount. 

(4) ARBITRA'riON.-If, after an offer is made 
under the system established under para
graph (1), the individual alleging an injury 
disputes the amount of the economic losses 
for which the offerors propose to provide 
compensation, or the participants dispute 
the relative contributions of the health care 
providers or professionals to the payments to 
be made to the individual, such disputes 
shall be resolved by binding arbitration in 
accordance with rules and procedures estab
lished by the State. 

(5) ACTION ON RECEIPT OF OFFER.
(A) IN GENERAL.-If an individual-
(i) receives an offer under this subsection; 
(ii) rejects such offer after all issues with 

respect to the amount of economic losses 
suffered by such person have been resolved 
under paragraph (4) or refuses to participate 
in arbitration under such paragraph; and 

(iii) initiates a health care malpractice ac
tion against one or more persons who made 
such offer, 
the provisions of subparagraph (B) shall 
apply to such health care malpractice ac
tion. 

(B) BURDEN OF PROOF AND DAMAGES.- In 
any health care malpractice action to which 
subparagraph (A) applies-

(i) the plaintiff may only prevail if the 
plaintiff has proven each element of his case 
beyond a reasonable doubt; 

(ii) with respect to claims of negJig·ence, 
the plaintiff must establish that a defendant 
was grossly neg·Jig·ent; and 

(iii) the amount of damages for non
economic losses which a plaintiff may re
cover with respect to an injury shall not ex
ceed $150,000. 

(e) BINDING ARBITRATION.-
(!) ESTABLISHMENT.-The State may estab

lish a system under which-
(A) prior to treatment, health care provid

ers and professionals offer their patients an 
opportunity to enter into an agreement to 
arbitrate any health care malpractice claims 
relating to such treatment; or 

(B) each individual receiving health care 
services in the State and the health care pro
viders and professionals providing such serv
ices shall be deemed to have entered into an 
agreement to arbitrate any health care mal
practice claims relating to such services. 

(2) LIMITATIONS.-An individual's consent 
to an agreement to arbitrate under the sys
tem established under paragTaph (1)(A) may 
not be a prerequisite to the provision of 
health care services. Neither of the systems 
established under paragTaph (1) shall apply 
to a contract for binding arbitration between 
a health care entity which agTees to provide 
comprehensive medical care to voluntarily 
enrolled patients for a predetermined annual 
fee and its patients or members. 

(3) REVOCATION.-An arbitration agreement 
under the system established under para
graph (l)(A) may be revoked by the patient 
not later than 15 days after the date on 
which the patient signs the agreement, ex
cept that the patient may not revoke the 
agreement after the health care services 
were provided. The health care provider or 
professional may not revoke the agreement 
to arbitrate. The agreement shall be binding 
as to any cause of action that accrues prior 
to revocation of the agreement. 

(4) PROHIBITION ON MALPRACTICE ACTIONS.
No health care malpractice action may be 
brought with respect to an alleged injury if 
an arbitration agreement under a system es
tablished under paragraph (1) with respect to 
such injury is in effect at the time of such 
injury. Section 541(a) shall apply to claims 
resolved through the systems established 
under paragraph (1). 

(5) REQUIREMENTS.-Each arbitration 
agreement entered into under the system es
tablished under paragraph (1 )(A) must in
clude, in boldfaced print, a notice that-

(A) by signing the agreement, the patient 
is waiving the right to the initiation or hear
ing of a health care malpractice action; 

(B) the patient may revoke the arbitration 
agreement not later than 15 days after the 
date on which the patient signs the agree
ment, except that the patient may not re
voke the ag'I'eement after health care serv
ices are provided; and 

(C) signature of the agreement by the pa
tient cannot be required by the health care 
provider or health care professional as a pre
requisite to the provision of health care serv
ices. 

(6) ARBITRATION PANELS.-Each arbitration 
conducted under the systems established 
under paragraph (1) shall be conducted by an 
arbitration panel consisting of three arbi
ters. One arbiter shall be chosen by the indi
vidual alleging the health care malpractice 
claim. One arbiter shall be chosen jointly by 

all health care providers and health care pro
fessionals who are parties to the agreement 
to arbitrate. The third arbiter, who shall 
chair the panel, shall be chosen by the other 
two arbiters. 

(7) APPEALS TO STATE COURT.-
( A) IN GENERAL.- A party participating· in 

an arbitration under the systems established 
under paragraph (1) may file an appeal with 
the court of appropriate jurisdiction of the 
State (as determined under State law) to va
cate the decision of the panel if the party 
files a motion to appeal not later than 60 
days after the panel renders its decision. 

(B) STANDARD OF REVIEW.-A court review
ing· the decision of a panel arbitrating a 
claim may not vacate the panel's decision 
unless it determines that the decision was 
arbitrary or capricious. 

(f) STATE-INITIATED ALTERNATIVE.- For 
purposes of subsection (a)(1), if a State pro
poses to establish or has established an al
ternative dispute resolution system that 
does not meet the requirements of sub
section (b), (c), (d), or (e), the system shall be 
deemed to be a system described in one of 
those subsections if the Secretary deter
mines that the system would accomplish the 
purposes of this title described in section 
502(b) and meets the requirements of section 
541(a). 

PART II-OTHER GRANT PROGRAMS 
SEC. 521. RESEARCH GRANTS. 

(a) IN GENERAL.-The Secretary shall make 
grants to States and to private nonprofit or
ganizations located in a State from amounts 
allocated to the State under section 531(a) 
for the conduct of basic research in the pre
vention of and compensation for injuries re
sulting from health care professional or 
health care provider malpractice, and re
search of the outcomes of health care proce
dures. In making such grants, the Secretary 
shall give particular consideration to appli
cations for research on the behavior of 
health care providers and health care profes
sionals in carrying out their professional du
ties and of other participants in systems for 
compensating individuals injured by health 
care malpractice, the effects of financial and 
other incentives on such behavior, the deter
minants of compensation system outcomes, 
and the costs and benefits of alternative 
compensation policy options. 

(b) APPLICATION.-The Secretary may not 
make a grant under this section unless an 
applicant submits an application to the Sec
retary at such time, in such form, in such 
manner, and containing such information as 
the Secretary may require. 
SEC. 522. DISCIPLINARY AND EDUCATIONAL 

GRANTS. 
(a) IN GENERAL.-The Secretary shall make 

grants to States from amounts allocated 
under section 531(a) to assist States in im
proving the State's ability to license and dis
cipline health care professionals. A State 
may use a grant awarded under this sub
section to develop and implement improved 
mechanisms for monitoring the practices of 
health care professionals or for conducting 
disciplinary activities. 

(b) TECHNICAL ASSISTANCE.-The Secretary 
shall provide technical assistance to States 
to assist them in evaluating their medical 
practice acts and procedures and to encour
age the use of efficient and effective early 
warning systems and other mechanisms for 
detecting practices which endanger patient 
safety and for disciplining health care pro
fessionals. 

(c) EDUCATION.-The Secretary shall make 
grants to States and to local governments 
and private nonprofit organizations located 
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in a State from amounts allocated to a State 
under section 531(a) for-

(1) educating the general public about the 
appropriate use of health care and realistic 
expectations of medical intervention; 

(2) educating the public about the re
sources and role of health care professional 
licensing and disciplinary boards in inves
tigating· claims of incompetence or health 
care malpractice; and 

(3) developing programs of faculty training 
and curricula for educating health care pro
fessionals in quality assurance, risk manage
ment, and medical injury prevention. 

(d) APPLICATIONS.-The Secretary may not 
make a grant under subsection (a) or (c) un
less the applicant submits an application to 
the Secretary at such time, in such form, in 
such manner, and containing such informa
tion as the Secretary shall require. 
PART III-ADMINISTRATIVE PROVISIONS 

SEC. 531. ADMINISTRATIVE PROVISIONS. 
(a) ALLOTMENTS TO STATES; METHOD OF 

PAYMENT.-
(1) DETERMINATION OF INITIAL ALLOT

MENTS.- From amounts appropriated for 
grants under this subtitle for a fiscal year, 
the Secretary shall make an allotment to 
each State in an amount equal to the prod
uct of-

(A) the amount appropriated for grants for 
such fiscal year; and 

(B) a percentage equal to the quotient of
(i) an amount equal to the number of peo

ple living in the State, divided by 
(ii) an amount equal to the total number of 

people living in the United States. 
(2) ADDITIONAL ALLOTMENTS.-A State shall 

receive an additional allotment for a fiscal 
year (in accordance with a formula deter
mined by the Secretary) if funds appro
priated for grants under this subtitle and 
alloted under paragraph (1) for the year are 
not paid to States under this subtitle be
cause-

(A) a State has notified the Secretary that 
it refuses the grant made to the State under 
section 511, or has not submitted an applica
tion for a grant under subtitle B for the fis
cal year; 

(B) a State has notified the Secretary that 
it does not intend to use the full amount of 
its allotment for the fiscal year; or 

(C) the amount paid to a State or to an en
tity located in a State for a grant during the 
fiscal year is reduced, offset, or repaid pursu
ant to subsection (b). 

(3) SCHEDULE OF PAYMENTS.-The Secretary 
may make payments for g-rants awarded 
under this subtitle in advance, on the basis 
of estimates, or by reimbursement (with nec
essary adjustments because of underpay
ments or overpayments), and in such install
ments and on such terms and conditions as 
the Secretary determines necessary to carry 
out the purposes of such grants. 

(b) REDUCTIONS FOR EXPENSES OF SUPPLIES, 
EQUIPMENT, AND EMPLOYEE DETAIL.-The 
Secretary, at the request of a recipient of a 
grant under this subtitle, may reduce the 
amount of such a grant by-

(A) the fair market value of any supplies or 
equipment furnished to the recipient by the 
Secretary; 

(B) the amount of pay, allowances, and 
travel expenses incurred by any officer or 
employee of the Federal Government when 
such officer or employee has been detailed to 
the recipient; and 

(C) the amount of any other costs incurred 
in connection with the detail of an officer or 
employee as described in subparagraph (B), 

when the furnishing of such supplies or 
equipment or the detail of such an officer or 

employee is for the convenience, and at the 
request, of such recipient and for the purpose 
of carrying out activities under the grant. 

(c) RECORDS.- Each recipient of a grant 
under this subtitle shall keep such records as 
the Secretary determines appropriate, in
cluding· records that fully disclose-

{1) the amount and disposition by such re
cipient of the proceeds of such grant; 

(2) the total cost of the activity for which 
such g-rant was made; 

(3) the amount of the cost of the activity 
for which such grant was made that has been 
received from other sources; and 

(4) such other records as will facilitate an 
effective audit. 

(d) AUDIT AND EXAMINATION OF RECORDS.
The Secretary and the Comptroller General 
shall have access to any books, documents, 
papers, and records of the recipient of a 
grant under this subtitle, for the purpose of 
conducting audits and examinations of such 
recipient that are pertinent to such grant. 

(e) MAINTENANCE OF EFFORT.-Each recipi
ent of a grant under this subtitle shall use 
the grant to supplement and increase the 
level of State, local, and other non-Federal 
funds that would in the absence of g-rant be 
made available for the programs and activi
ties for which funds are provided under this 
subtitle. In no event shall a recipient of a 
grant under this subtitle use the grant to 
supplant such State, local, and other non
Federal funds. 
SEC. 532. REPORTS ON GRANT PROGRAMS. 

Not later than 2 years after the date of en
actment of this Act, and every 2 years there
after, each recipient of a grant under this 
subtitle during any such 2-year period shall 
prepare and submit to the Secretary a report 
which describes the activities conducted by 
the recipient with any grants received under 
this subtitle during the preceding· 2-year pe
riod and provides the Secretary with appro
priate information to enable the Secretary 
to report on the matters described in section 
544. 
SEC. 533. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.-There are authorized to 
be appropriated for grants under this sub
title a total of $300,000,000 for fiscal years 
1993 through 1995, of which-

(1) not more than $280,000,000 shall be avail
able for incentive grants under section 511; 

(2) not more than $10,000,000 shall be avail
able for research grants under section 521; 
and 

(3) not more than $10,000,000 shall be avail
able for disciplinary grants under section 
522. 

(b) AVAILABILITY OF FUNDS.- Amounts ap
propriated for grants under this subtitle 
shall remain available until expended, except 
that amounts appropriated for incentive 
g-rants under section 511 shall remain avail
able from October 1, 1992, to September 30, 
1997. 

Subtitle B-Health Care Malpractice Dispute 
Reform 

SEC. 541. FEDERAL REFORM OF CML ACTIONS. 
(a) IN GENERAL.-
(1) APPLICABILITY.- This subsection shall 

g·overn any health care malpractice action 
brought in any Federal or State court and 
any health care malpractice claim resolved 
through arbitration, except that paragraph 
(6) shall not apply to any action for damages 
arising from a vaccine-related injury or 
death for which a petition was filed under 
section 2111 of the Public Health Service Act. 

(2) PA YMENTS.-No person may be required 
to pay more than $100,000 in a single pay
ment in damages for expenses to be incurred 

in the future, but such person shall be per
mitted to make such payments on a periodic 
basis. The periods for such payments shall be 
determined by the court, based upon projec
tions of when expenses are likely to be in
currecl. 

(3) DAMAGES.-
(A) REDUCTIONS.- The total amount of 

damag·es received by an individual shall be 
reduced, in accordance with subparag-raph 
(B), by any other payment which has been 
made or which will be made to such individ
ual to compensate such individual for an in
jury, including payments under-

(i) Federal or State disability or sickness 
prog-rams; 

(ii) Federal, State, or private health insur
ance programs; 

(iii) private disability insurance programs; 
(iv) employer wage continuation programs; 

and 
(v) any other source of payment intended 

to compensate such individual for such in
jury. 

(B) AMOUNT OF REOUCTION.-The amount by 
which an award of damages to an individual 
for an injury shall be reduced under subpara
graph (A) shall be-

(1) the total amount of any payments 
(other than such award) which have been 
made or which will be made to such individ
ual to compensate such individual for such 
injury; minus 

(ii) the amount paid by such individual (or 
by the spouse, parent, or legal guardian of 
such individual) to secure the payments de
scribed in clause (i). 

(4) LIMITATION ON NONECONOMIC DAMAGES.
The total amount of damages which may be 
awarded to an individual and the family 
members of such individual for noneconomic 
losses resulting from an injury which is the 
subject of a health care malpractice claim 
may not exceed $250,000, reg·ardless of the 
number of health care professionals and 
health care providers against whom the 
claim is brought or the number of claims 
brought with respect to the injury. 

(5) ATTORNEYS' FEES.-Attorneys' fees may 
not exceed-

(A) 33 percent of the first $100,000 of any 
award or settlement; 

(B) 15 percent of the next $100,000; and 
(C) 10 percent of any additional amounts in 

excess of $200,000. 
(6) STATUTE OF LIMITATIONS.-
(A) IN GENERAL.- Except as provided in 

subparagraph (B), no health care malpractice 
claim may be initiated after the expiration 
of the 2-year period that begins on the date 
the alleg·ed injury should reasonably have 
been discovered, or the expiration of the 4-
year period that begins on the date the al
leged injury occurred, whichever is later. 

(B) EXCEPTION FOR MINORS.-ln the case of 
an alleged injury suffered by a minor who 
has not attained 6 years of ag·e, no health 
care malpractice claim may be initiated 
after the expiration of the 2-year period that 
beg·ins on the date the alleged injury should 
reasonably have been discovered, or the date 
on which the minor attains 10 years of age, 
whichever is later. 

(b) PREEMPTION.-
(1) IN GENERAL.-Subsection (a) supersedes 

any State law only to the extent that State 
law establishes higher payment limits, per
mits the recovery of a greater amount of 
damages or the awarding of a greater 
amount of attorneys' fees, or establishes a 
longer period during which a health care 
malpractice claim may be initiated. 

(2) EFFECT ON SOVEREIGN IMMUNITY AND 
CHOICE OF LAW OR VENUE.-Nothing· in sub
section (a) shall be construed to--
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(A) waive or affect any defense of sovereign 

immunity asserted by any State under any 
provision of law; 

(B) waive or affect any defense of sovereign 
immunity asserted by the United States; 

(C) affect the applicability of any provision 
of the Foreign Sovereign Immunities Act of 
1976; 

(D) preempt State choice-of-law rules with 
respect to claims broug·ht by a foreig·n nation 
or a citizen of a foreign nation; or 

(E) affect the right of any court to transfer 
venue or to apply the law of a foreign nation 
or to dismiss a claim of a foreign nation or 
of a citizen of a foreign nation on the ground 
in inconvenient forum. 

(C) EFFECTIVE DATE.-Subsection (a) shall 
apply to health care malpractice claims ini
tiated after the expiration of the 2-year pe
riod that begins on the date of the enact
ment of this Act. 
SEC. 542. STATE MANDATES FOR RISK MANAGE

MENT AND PROFESSIONAL DIS
CIPLINE. 

(a) ADOPTION OF MANDATES REQUIRED FOR 
S'l'ATES TO CONDUCT SURVEYS AND CERTIFI
CATIONS UNDER MEDICARE.-

(1) IN GENERAL.-Part A of title XVIII of 
the Social Security Act is amended by add
ing· at the end the following· new section: 
"STA'rE} REQUIREMENTS FOR RISK MANAGEMENT 

AND PROJ:t'ESSTONAL DISCIPLINE 
"SEC. 1821. (a) IN GENERAL.-The require

ments referred to in section 1864([) are the 
requirements described in subsections (b) 
through (e). 

"(b) DrSCfPLINARY REFORMS.-Each State 
shall allocate the total amount of fees paid 
to the State in each year for the licensing or 
certification of each type of health care 
practitioner, or an amount of State funds 
equal to such total amount, to the State 
agency or agencies responsible for the uon
duct of disciplinary actions with respect to 
such type of health care practitioner. 

"(c) PROVIDER RISK MANAGEMENT.-Each 
State shall require each provider of services 
located in the State to have in effect a risk 
management prog-ram to prevent and provide 
early warning of practices which may result 
in injuries to patients or which otherwise 
may endang·er patient safety. 

"(d) INSURER RISK MANAGEMENT.-Each 
State shall require each entity which pro
vides health care practitioner liability insur
ance to health care practitioners in the 
State to-

"(1) establish risk management programs 
based on data available to such entity or 
sanction programs of risk management for 
health care practitioners provided by other 
entities; and 

"(2) require each such practitioner, as a 
condition of maintaining insurance, to par
ticipate in one program described in para
graph (1) at least once in each 3-year period. 

"(e) ROLE OF PROFESSIONAL SOCIETIES.
"(1) REVIEW OF CLAIMS.-Each State agency 

responsible for the conduct of disciplinary 
actions for a type of health care practitioner 
shall enter into agreements with State or 
county professional societies of such type of 
health care practitioner to permit the review 
by such societies of any health care mal
practice action, .health care malpractice 
claim or allegation, or other information 
concerning the practice patterns of any such 
health care practitioner. Any such agree
ment shall comply with paragraph (2). 

"(2) REQUIREMENTS OF AGREEMENTS.-Any 
agreement entered into under paragraph (1) 
for the review of any health care malpractice 
action, health care malpractice claim or al
legation, or other information concerning 

the practice patterns of a health care practi
tioner shall-

"(A) provide that the health care profes
sional society conduct such review as expedi
tiously as possible; 

"(B) provide that after the completion of 
such review, such society shall report its 
finding·s to the State agency with which it 
entered into such agreement and shall take 
such other action as such society considers 
appropriate; and 

"(C) provide that the conduct of such re
view and the reporting of such finding·s be 
conducted in a manner which assures the 
preservation of confidentiality of health care 
information and of the review process. 

"(3) EXEMPTION FOR CERTAIN ENTITIES.-An 
ag-reement entered into under parag-raph (1) 
may not provide for the review of the action 
or conduct of any employee of an entity 
which-

"(A) employs more than 25 health care 
practitioners of the same type; 

"(B) has in effect a continuing program for 
reviewing· the quality of professional care 
provided by its employees; and 

"(C) is required by State law to report cer
tain finding· to the State ag·ency responsible 
for the conduct of disciplinary actions for a 
type of health care practitioner. 

"(4) APPLICABILITY OF AN'rJTRUST LAWS.
Notwithstanding any other provision of law, 
any activity conducted pursuant to an agree
ment entered into under paragraph (1) shall 
not be grounds for any civil or criminal ac
tion under Federal antitrust laws, as defined 
in the first section of the Clayton Act and in 
section 4 of the Federal Trade Commission 
Act, or under the antitrust laws of the State 
or for any other civil action under the laws 
of the State.". 

(2) CONFORMING AMENDMENT.-Section 1864 
of the Social Security Act (42 U.S.C. 1395aa), 
as amended by section 4027(g) of the Omnibus 
Budget Reconciliation Act of 1990, is amend
ed by adding at the end the following new 
subsection: 

"(f) STATE REQUIREMENTS FOR RISK MAN
AGEMENT AND PROFESSIONAL DISCIPLINE.
The Secretary may not enter into an agree
ment under this section with any State un
less the State certifies that it meets the re
quirements specified in section 1821.". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall take effect 2 
years after the date of the enactment of this 
Act. 
SEC. 543. COMMUNITY AND MIGRANT HEALTH 

CENTERS RISK RETENTION GROUP. 
(a) IN GENERAL.- Subpart I of part D of 

title III of the Public Health Service Act (42 
U.S.C. 254b et seq.) is amended by adding at 
the end thereof the following new section: 
"SEC. 330A. RISK RETENTION GROUP. 

"(a) GRANT.-The Secretary shall make a 
g-rant to an entity that represents recipients 
of assistance under section 329 and 330 to en
able such entity to develop a business plan 
as described in subsection (b)(2) and estab
lish a nationwide risk retention gToup as 
provided for in Liability Risk Retention Act 
of 1986 (15 U.S.C. 3901 et seq.), and that meets 
the requirements of this section. 

"(b) BUSINESS PLAN AND FORMATION.-
"(1) DEVELOPMENT AND ESTABLISHMENT.
"(A) IN GENERAL.-Not later than Septem-

ber 30, 1991, the grantee shall develop a busi
ness plan as described in paragraph (2) and 
have established a risk retention group that 
meets the requirements of section 2(4) of the 
Product Liability Risk Retention Act of 1981 
(15 u.s.c. 3901(2)(4)). 

"(B) ESTABLISHMENT.- ln establishing the 
risk retention group under subparagraph (A), 

the grantee shall take all steps, in accord
ance with this subsection, necessary to en
able such group to be prepared to issue insur
ance policies under this section. 

"(2) BUSINESS PLAN.- The gTantee shall de
velop a plan for the operation of the risk re
tention g-roup that shall include all actuarial 
reports and studies conducted with respect 
to the formation, capitalization, and oper
ation of the g-roup. 

''(3) STRUCTURE, RIGHTS, AND DUTIES OF 'l'HE 
RISK RJ<]TENTION GROUP.-

"(A) BOARD OF DIRECTORS.-
"(i) APPOINTMJ:t}NT.-The board of directors 

of the risk retention g-roup shall consist of 12 
members to be appointed by the recipient of 
the gTant under subsection (a), and approved 
as provided in clause (ii). 

"(ii) APPROVAL.-The initial members ap
pointed under clause (i) shall be approved by 
the Secretary, and shall serve for a term as 
provided in clause (iii). All subsequent mem
bers shall be subject to the approval of the 
members of the risk retention group. 

"(iii) TERMS.-The recipient of the grant 
under subsection (a) shall appoint the mem
bers of the board under clause (i) as follows: 

"(!) Four members shall be appointed for 
an initial term of 1 year. 

"(II) Four members shall be appointed for 
an initial term of 2 years. 

"(III) Four members shall be appointed for 
an initial term of 3 years. 
Members serving terms other than initial 
terms shall serve for 3 years. Members may 
serve successive terms. 

"(iv) EXECUTIVE DIRECTOR.-The Executive 
Director of the board shall be elected by the 
members of the board, and shall serve at the 
pleasure of such members. 

"(v) VACANCIES.-Vacancies on the board 
shall be filled through a vote of the remain
ing members of the board, subject to the ap
proval of the members of the risk retention 
group. 

"(B) BYLAWS.-The board shall develop the 
bylaws of the risk retention group that shall 
be subject to the disapproval of the Sec
retary. Any changes that the board desires 
to make in such bylaws shall also be subject 
to the disapproval of the Secretary. The Sec
retary shall provide the board with 90 days 
notice of the Secretary's intent to dis
approve a bylaw. 

"(C) ADMINISTRATION.-The risk retention 
group may negotiate with other entities for 
the purposes of managing and administering 
the risk retention group, and for purposes of 
obtaining reinsurance. 

"(D) PROVISION OF lNSURANCE.-The risk re
tention group shall provide professional li
ability insurance, and other types of profit
able insurance approved for issuance by the 
Secretary, to migrant and community health 
centers that receive assistance under sec
tions 329 and 330 and that meet the require
ments of subparagraph (E). 

"(E) PARTICIPANTS.-
"(i) IN GENERAL.-Except as provided in 

clause (ii), all community and migrant 
health centers that receive assistance under 
section 329 and 330 shall become members in 
the risk retention group established under 
this section and shall purchase the profes
sional liability insurance that is offered by 
such group for such centers and any health 
care staff or personnel employed by such 
centers or under contract with such centers. 
All professional staff members of such cen
ters shall be eligible to obtain the insurance 
offered by such group. 

"(ii) EXCEPTIONS.-
"(!) GOOD CAUSE.-The Secretary may, on a 

showing of good cause by the center, exempt 
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such center from the requirements of clause 
(i). 

"(II) FAILURE TO MEET CONDITIONS.-If the 
risk retention group determines that a cen
ter is not complying with the established un
derwriting standards, such group may de
cline to provide insurance to such center. 
The risk retention gToup shall provide a cen
ter with 60 days notice of a decision by the 
gToup not to provide insurance to such cen
ter. 

"(III) HEARING.-Prior to the Secretary 
granting an exemption or severance as re
quested in an application submitted under 
subclause (1), the Secretary shall require 
that the applicant provide evidence concern
ing its application and shall afford the risk 
retention group an opportunity to address 
the allegations contained in such applica
tion. The Secretary may grant the center 
temporary relief under this subparagTaph 
without a hearing in emergency situations. 

"(F) APPLICABILITY OF INSURANCE TO 
CLAIMS.-Insurance provided by the risk re
tention group under this section shall apply 
to all claims filed against a covered commu
nity or migrant health center after the initi
ation of insurance coverage by the risk re
tention group, including· acts that occur 
prior to coverage under this section that are 
not covered by other insurance. 

"(C) SUBMISSION OF BUSINESS PLAN TO OUT
SIDE EXPERTS.-After the development of the 
business plan and the establishment of the 
risk retention group as required under sub
section (b), the risk retention group shall 
enter into a contract with individuals or en
tities wlio are insurance, financing, and busi
ness experts to require such individuals or 
entities to analyze and audit the group. Such 
individuals and entities shall provide the 
group with an evaluation of such plan and 
group. 

"(d) SUBMISSION OF PLAN AND EVALUA
TION.-

"(1) IN GENERAL.-The risk retention group 
shall submit to the Secretary the business 
plan required under subsection (b) and the 
evaluation completed under subsection (c) to 
the Secretary. 

"(2) DETERMINATION BY SECRETARY.-Not 
later than September 30, 1991, the Secretary 
shall make a determination, based on the 
plan and evaluation submitted under para
graph (1), of whether the operation of the 
risk retention group result in an increase in 
the amount of funds available for use by 
community and migrant health centers and 
other entities that receive assistance under 
sections 329 and 330 in the 2-year period end
ing on September 30, 1993. 

"(3) lMPLEMENTATION.-If the Secretary 
makes an affirmative determination under 
paragraph (1), the Secretary shall permit the 
implementation of the plan and the oper
ation of the risk retention group as provided 
for in this section, and shall capitalize such 
group as provided for in subsection (e)(2). 

"(e) FUNDING.-
"(1) GRANT.-There are authorized to be 

appropriated to make a grant under sub
section (a), Sl,OOO,OOO for fiscal year 1992. 

"(2) CAPITALIZATION.-There are authorized 
to be appropriated for fiscal years 1992 and 
1993 such sums as may be necessary to pro
vide adequate capitalization to the risk re
tention group. Amounts appropriated under 
this paragraph may only be made available if 
the Secretary makes an affirmative deter
mination under subsection (d)(2). 

"(3) REMAINING ASSETS.-All assets of the 
risk retention group that remain after the 
dissolution of such group shall become the 
property of the Secretary who shall use such 

assets to pay the remaining expenses of the 
group.". 

(b) CONFORMING AMENDMENTS.-
(!) Section 329(h)(1)(A) of such Act (42 

U.S.C. 254b(h)(1)(A)) is amended by striking 
"1991" and inserting "1993''. 

(2) Section 330(g)(2)(A) of such Act (42 
U.S.C. 254b(h)(1)(A)) is amended by inserting 
", and such sums as may be necessary for fis
cal year 1992" after "1991". 
SEC. 544. REPORTS TO CONGRESS. 

The Secretary shall monitor the effects of 
the reforms required under this subtitle and 
report to Congress not later than 3 years 
after the date of the enactment of this Act 
on the effect of such reforms on-

(1) access to health care; 
(2) the costs of health care; 
(3) the number of health care malpractice 

actions filed in the United States; 
(4) the number of health care malpractice 

claims or disputes resolved through alter
native dispute resolution systems; and 

(5) the length of time for individuals in
jured by health care malpractice to receive 
compensation for their injuries. 
TITLE VI-MISCELLANEOUS PROVISIONS 

SEC. 601. PRESIDENT'S COUNCIL ON SENIOR FIT
NESS. 

(a) ESTABLISHMENT.-There is established 
in the Department of Health and Human 
Services the President's Council on Senior 
Fitness (referred to in this section as the 
"Council"). 

(b) MEMBERSHIP.-The Council shall be 
composed of 20 members appointed by the 
President. 

(c) FUNCTIONS OF THE COUNCIL.-The Coun
cil shall-

(1) enlist the active support and assistance 
of individual citizens, civic groups, private 
enterprise, voluntary organizations, and oth
ers in efforts to promote and improve the fit
ness of all citizens over age 50 through regu
lar participation in suitable programs of 
physical fitness; 

(2) initiate programs to inform the general 
public of the importance of exercise and the 
link that exists between regular physical ac
tivity, and g·ood health and effective per
formance; 

(3) strengthen coordination of Federal 
services and programs relating to physical 
fitness of citizens over ag·e 50; 

(4) encourag·e State and local governments 
to emphasize the importance of regular phys
ical fitness for such older citizens; 

(5) encourage research in physical fitness 
for such older citizens; 

(6) assist business, industry, g·overnment, 
and labor organizations to establish sound 
physical fitness programs to reduce the fi
nancial and human costs of physical inac
tivity; 

(7) coordinate the activities of the Council 
with the activities of the President's Council 
on Physical Fitness and Sports; and 

(8) advise the President and the Secretary 
of Health and Human Services (referred to in 
this section as the "Secretary") as to the ac
tivities of the Council related to devising 
and promoting progTams to improve the fit
ness of such older citizens. 

(d) CHAIRPERSON AND VICE CHAIRPERSON.
The President shall designate one member to 
serve as Chairperson of the Council and one 
member to serve as the Vice Chairperson of 
the Council. 

(e) TERM OF 0FFICE.-Members shall be ap
pointed for the life of the Council. 

(f) V ACANCIES.-Any vacancy occurring· in 
the membership of the Council shall be filled 
in the same manner as the original appoint
ment for the position being vacated. The va-

caney shall not affect the power of the re
maining members to execute the duties of 
the Council. 

(g) TRAVEL EXPENSES.-The members of 
the Council shall not receive compensation 
for their service on the Council. Each mem
ber of the Council shall receive travel ex
penses, including per diem in lieu of subsist
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, for each day the 
member is eng·aged in the performance of du
ties away from the home or regular place of 
business of the member. 

(h) ADMINISTRATIVE SERVICES.-To the ex
tent permitted by law, the Secretary shall 
furnish the Council with necessary staff, sup
plies, facilities, and other administrative 
services. The expenses of the Council shall be 
paid from funds available to the Secretary. 

(i) EXECU'I'IVE DIRECTOR.-The Secretary 
shall appoint an Executive Director of the 
Council. 

(j) lNFORMATION.-The Secretary and the 
Council are authorized to request from any 
Federal agency such information or assist
ance as the Secretary and the Council may 
determine to be necessary to carry out their 
functions under this section. Each Federal 
ag·ency is authorized, to the extent per
mitted by law and within available funds, to 
furnish such information and assistance to 
the Secretary and the Council. 

(k) FEDERAL ADVISORY COMMITTEE ACT.
Notwithstanding any other provision of Fed
eral law, the functions of the President 
under the Federal Advisory Committee Act 
(5 U.S.C. App.), except the function of report
ing annually to the Congress, shall be per
formed by the Secretary in accordance with 
guidelines and procedures established by the 
Administrator of General Services. 

(l) TERMINATION.- The Council shall termi
nate on the date 4 years after the date of en
actment of this Act, unless sooner extended. 
SEC. 602. PROGRAMS TO ENCOURAGE HEALTH 

LIFESTYLES. 
(a) PURPOSE.-It is the purpose of this sec

tion to provide for the development and im
plementation, throug·h the President's Coun
cil on Physical Fitness and Sports, of pro
grams to encourage healthy lifestyle 
choices, including programs designed to mo
tivate individuals to-

(1) avoid illegal drugs; 
(2) avoid excessive alcohol consumption; 
(3) avoid the use of tobacco products; 
(4) choose proper foods as components of a 

healthy, balanced diet; 
(5) utilize effective ways to manage stress; 

and 
(6) engag·e in regular exercise. 
(b) PROGRAMS AND ACTIVITIES.-The Sec

retary of Health and Human Services, acting 
through the President's Council on Physical 
Fitness and Sports (as continued under Exec
utive Order 12345 (February 2, 1982, 47 F.R. 
5189)), shall develop and implement programs 
consistent with the purposes of this section. 
Such programs shall be designed to-

(1) enlist the active support of individuals, 
civic groups, business enterprises, founda
tions, and other entities in efforts to pro
mote healthy lifestyle choices by all Ameri
cans; 

(2) initiate activities to inform the general 
public of the importance of healthy lifestyle 
choices, and of the link between appropriate 
lifestyle behaviors and g·ood health and pro
ductivity; 

(3) encourage State and local governments 
to emphasize the importance of making 
healthy lifestyle choices; 

(4) advance the concept of physical fitness 
through healthy lifestyle choices, to system-
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atically encourage the development of com
munity programs; 

(5) develop cooperative programs with soci
eties of health professionals to encourag·e 
Americans to make healthy lifestyle choices; 

(6) assist educational agencies at all levels 
in developing high quality, innovative health 
and physical education progTams that em
phasize the importance of making· the right 
lifestyle choices for good health; and 

(7) assist business, industry, g·overnment, 
and labor organizations, in encourag·ing· and 
entering into public/private ventures that es
tablish programs to promote healthy life
style choices by their employees and to re
duce the financial and human costs resulting 
from inappropriate lifestyle choices. 

(C) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $200,000 for fiscal year 
1993, $200,000 for fiscal year 1994, and $300,000 
for fiscal year 1995.• 

TRIBUTE TO IRVINE 
• Mr. McCONNELL. Mr. President, I 
rise today to pay tribute to Irvine in 
Estill County. 

Irvine is a small mountain town 
about 55 miles southeast of Lexington. 
Though the era of Estill County as a 
leading iron producer has passed, 
Irvine is making great strides to main
tain a strong economic future. 

The region's topography makes large 
industry and development difficult. 
Lately, Irvine has been attracting 
small businesses to the area. Armada 
Manufacturing, which builds fiberglass 
pleasure boats, opened its plant in 1989 
with only 12 employees. Today, it has 
nearly 80 workers and expects to 
produce up to 1,500 boats this year. In 
addition, a new chamber of commerce 
has been promoting the area. Residents 
believe that tourism could grow be
cause of Irvine's proximity to the Ken
tucky River and the scenic surrounding 
countryside. 

The smalltown atmosphere is evident 
by the residents of Irvine. People greet 
each other as well as strangers on the 
streets. Families stay in Irvine for gen
erations. The quiet setting is a wel
come change from the hustle and bus
tle of metropolitan life. 

I applaud Irvine's efforts to maintain 
its historic charm, but at the same 
time its move forward, making it one 
of Kentucky's finest towns. 

Mr. President, I insert a tribute and 
a recent article from Louisville's Cou
rier-Journal be submitted in today's 
CONGRESSIONAL RECORD. 

The material follows: 
IRVINE 

(By Richard Wilson) 
Like many mountain towns, Irvine's hey

day has passed, and few residents who re
member or have heard about the good times 
expect them to return anytime soon. 

Gone are the days more than a century ago 
when Irvine's gigantic furnaces made Estill 
County a leading iron-producer. It has been 
nearly 70 years since Estill Springs, the 
town's spa, drew wealthy vacationers to the 
Cumberland Mountain foothills to take the 
waters. And gone are the hotels, rooming 

houses and restaurants that once provided 
room and board for the railroaders who ran 
and serviced the trains that hauled "black 
g·old" from the Eastern Kentucky coalfields. 

Innovations in the iron industry and deple
tion of ore undercut that industry shortly 
after the Civil War. Estill Springs was never 
rebuilt after the main hotel burned in 1924, 
and the transition from steam locomotives 
to diesels in the 1940s and 1950s killed much 
of the railroad activity at the Irvine-Ra
venna yards. Even the region's oil, gas and 
timber industries are mere shadows of what 
they used to be. 

Despite these setbacks, the Estill County 
seat is doing the best it can with what it has 
and is hoping for better times. Unlike some 
Central Kentucky towns, Irvine has no ag
gressive industrial recruiting· primarily be
cause its hilly topography leaves little land 
for development. A chamber of commerce 
was started only a couple of years ag·o. And 
one of the town's more stable employers
South East Coal Co.- is facing· hard times. 

But the town is close enough to other 
Central Kentucky cities to allow residents to 
reach urban Kentucky quickly-and then re
turn to the quiet splendor of Irvine's setting. 
The crime rate is manageable, and, except 
for periodic drug busts, offenses are minor. 

Most residents know each other and their 
families, and they greet strangers easily on 
the streets. The small-town atmosphere also 
draws natives home for retirement and keeps 
others there for a lifetime. 

There's a lot of people here like myself, 
who once they've lived in a small town, they 
don't want to go to the city and put up with 
the hassle of trying to survive there," said 
Mayor W.T. "Tom" Williams, who commuted 
daily to the IBM plant in Lexing·ton for 33 
years before retiring three years ago. 

Many locals who haven't reached retire
ment age seem to agree. Twice a day, a 
stream of Estill countians commute to jobs 
in Richmond, Lexington and Winchester. 
Williams' son, Kevin, who is also a city coun
cilman, commutes to Lexington, where he 's 
a firefighter. 

While its relaxed way of life is emblematic 
of most small towns, Irvine shares one prob
lem with its larger municipal cousins. Its 
downtown traffic can be mind-boggling, par
ticularly at noon and the end of the workday 
when cars, schoolbuses and large trucks are 
sometimes backed up for blocks on River 
Drive, Broadway and Main Street. 

"I never dreamed we'd have traffic prob
lems in a town this size. It's atrocious, " says 
Guy Hatfield, publisher of the Citizen Voice 
& Times, a local weekly newspaper. 

But no one is holding his breath in antici
pation of a bypass to relieve the traffic jams. 

Several downtown stores are vacant, vic
tims either of the economy or the death of 
their proprietors. The town has only one 
stylish restaurant. The home cooking at 
Cedar Village draws customers from 
throughout the region. 

And while style may not be a priority, any
one can get a hearty meal at Howell 's Res
taurant, on the riverbank under the Ken
tucky River bridge, or at Shirley's on Main 
Street. 

The town's only motel is across Ky. 52 
from Cedar Village. Another one was sold re
cently in a bankruptcy proceeding. The Colo
nial and Riverview hotels, once the center of 
downtown activity, went out of business 
years ago. Hatfield's newspaper office is in 
the Colonial, while the first floor of the Riv
erview is not a doctor's office. 

The downtown claims two local distinc
tions-the community's only elevator, at 

Witt's Furniture Store, and one of small
town Kentucky's few remaining movie thea
ters-called the "New Irvine Theater" by its 
owners and the "Mack," according to its 
marquee. 

The theater, operated since 1939 by the 
McClanahan family, is open most weekends, 
Ralph McClanahan, a former county-judge/ 
executive who operates it with his son, 
claug·hter-in-law and gTandson, reg·ales visi
tors with stories of earlier years. During 
hard times he said, his parents accepted 
chickens, vegetables or eggs from patrons 
who had no money for tickets. Even today, 
hard-up young·sters can sometimes talk 
McClanahan into putting their tickets on 
the cuff. 

"There've been a lot of happenings there 
that you wouldn't believe," McClanahan 
said. Years ago, the crowds were so rough 
that ushers carried pistols. "I'll never forget 
one time an usher dropped his pistol and 
shot himself in the foot. I took him to the 
doctor, who asked what had happened. I told 
him (the usher) was climbing over a fence." 

Then there was the time when a patron 
who feared for the safety of a cowboy hero 
shot a screen villain from the audience. The 
show went on with a hole in the screen. Even 
today, an armed policeman and deputy sher
iff patrol the theater at times. "If we didn't 
do that they'd be selling drugs in there," 
McClanahan said. 

Apparently, there won't be a last picture 
show anytime soon. "We just feel it's kind of 
an oblig·ation for us. We've been here for so 
many years, so why close now as long as we 
can break halfway even," McClanahan said. 

Irvin is also a town where you frequently 
need to know the nicknames to know the 
residents. Mention such imaginative moni
kers as Tobo, Doodoo, Owl-head, Oink, 
Chalk-eye or Pidge, and most locals will 
know who you are talking about. 

Perhaps the most widely known local nick
name belongs to Delmus "Bunt" Gross, a 
former Chevrolet-Oldsmobile dealer who sold 
cars to Eastern and Central Kentuckians for 
years. Gross lost his dealership after a fed
eral court jury convicted him in 1989 of 18 
counts of laundering illegal drug money 
through his dealership. An appellate court 
later reversed 16 of the 18 counts, but Gross 
still faces a five-year prison sentence on the 
other two charges. 

Many local people are closely watching the 
impact of a more recent case that they fear 
may have a disastrous impact on the local 
economy. The Irvine-based South East Coal 
Co. was on the losing end of a state Supreme 
court decision June 4 in a long coal contract 
dispute with Kentucky Utilities Co. That 
ruling has jeopardized the future of the com
pany, which is already operating in bank
ruptcy, and it's 72 jobs at a local coal-wash
ing plant. 

The company also has been a major philan
thropic force in Estill County, where it has 
contributed heavily to such projects as the 
public library. 

A local court action- or inaction-in an
other matter has upset residents more re
cently. State police this summer arrested 
several dozen local residents in a drug bust. 
Trial dates for most of the offenders were set 
for next summer. "That has upset quite a 
few people who think a special judge should 
be brought in," Police Chief James Gross 
said. 

Gross acknowledged that both the cultiva
tion of marijuana and sale of drugs is a prob
lem. But he said that more residents have 
began cooperating with policy by notifying 
them of potential offenses. 
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And, as in most other Kentucky towns of 

Irvine's size, the search for job-producing in
dustries continues. Rex Jones, a banker who 
heads the Chamber of Commerce, said the 
area's geography is both an obstacle and a 
blessing in attracting new industry and more 
jobs. A lack of flat land is the big·gest obsta
cle, Jones says. But the Kentucky River, 
proximity to I- 75 (20 miles away) and the 
scenic countryside should be an attraction. 

"We won't have the boom like a Toyota 
moving to Estill County, but I think the 
good news is going to continue to filter out. 
Over time, more and more people are going 
to realize Estill County sits here at the very 
end of the Bluegrass and the beginning of the 
mountains, and you won't find a more pic
turesque place in the state," he said. 

Jones and others believe that attracting 
small businesses to the area is the region's 
greatest hope for a rosy economic future. 
They note that Armada Manufacturing, 
which builds fiberglass pleasure boats in Ra
venna, opened its plant in 1989 with just 12 
employees, building about 100 boats a year. 
Today, it has 77 workers and expects to turn 
out nearly 1,500 boats this year. 

Joe Anders, the plant's chief operating of
ficer, said that one of Armada's main reasons 
for locating in the Ravenna was its famili
arity with the local work force. The com
pany is largely owned by a Lexington family 
that has employed many Estill countians in 
its tobacco warehouse. 

"We employed people from Estill County 
for years. We knew what type of people they 
were. They're good workers," Anders said. 

If Armada's business continues to grow, 
the company will have to expend it's oper
ation, Andrew said. "We'd love to stay 
here." 

Population (1990): Irvine, 2,826; Estill Coun
ty, 14,614. 

Per Capita Income (1989): $9,320, or $4,503 
below the state average. 

Jobs (1991): Total employment, 2,116; 
wholesale and retail trade, 592; state/local 
government, 552; manufacturing, 386; serv
ices, 288; mining and quarrying, 100. 

Big Employers: Carhartt Inc., (men's out
erwear, work clothing), 290 employees; CSX 
Transportation, (rail yard), 165; Armada 
Manufacturing Co. (fiberglass boats), 77; 
South East Coal Co. (coal washing plant), 72. 

Media: Newspapers-Citizens Voice & 
Times and Estill County Tribune, both 
weeklies. Radio)-WIRV-AM (country and 
oldies) and WYCO-FM (country). 

Transportation: Rail-CSX Transportation 
provides mainline service. Air-The nearest 
commercial service is at Lexington's Blue 
Grass Airport, 54 miles northwest. Truck
ing)-11 companies serve Irvine. Roads
Irvine is served by Ky. 52 and Ky. 89. The 
Mountain Parkway is 14 miles north and I-75 
is 23 miles west. 

Education: Estill County public schools, 
2,789 students. 

Topography: Irvine sits on the east bank of 
the Kentucky River. Terrain ranges from 
flat bottomlands to mountainous. 

FAMOUS FACTS AND FIGURES 

The city of Irvine was established Jan. 25, 
1812, and named for Col. William Irvine. 

Irvine was killed by Indians in 1786. The 
town was built on land once owned by Gen. 
Green Clay, the founder of Richmond and a 
large landholder in the area. Clay was the fa
ther of Cassius Marcellus Clay, the promi
nent abolitionist. 

Estill County was formed in 1808 from 
parts of Clark and Madison counties and is 
named for Capt. James Estill, who was killed 
in March 1782 during Estill's Defeat, a battle 
with Indians near what is now Mount Ster
ling. William Irvine was wounded in the bat
tle. 

Daniel Boone was one of the area's earliest 
explorers, and in 1769 reportedly spent his 
first winter in Kentucky in what is now Es
till County. Irvine was the site of two con
frontations between Union and Confederate 
forces during the Civil War. On July 30, 1863, 
a Confederate detachment led by Col. J.S. 
Scott, looted an arsenal before retreating. 
Confederate guerillas attacked the town on 
Oct. 13, 1864, burned the jail and ransacked 
the community. 

The old Estill Springs resort was once one 
of Kentucky's most popular spas, drawing 
vacationers from throughout the eastern 
United States. Its popularity faded in the 
early 20th century, and the resort did notre
open after the main hotel burned on Dec. 15, 
1924. 

During much of the 19th century, Estill 
County was a leading iron producer, and 
traces of the once-thriving industry can still 
be seen in the ruins of several steam fur
naces in the area. 

CONDEMNING THE ABUSES OF THE 
MILITARY REGIME IN HAITI 

• Mr. D'AMATO. Mr. President, I rise 
today to condemn the militarily in
stalled Haitian Government and to 
urge the United States to take a 
stronger stance against their oppres
sive leadership. We must further our ef
forts at reestablishing a freely elected 
government in Haiti and promote the 
expansion of democracy throughout 
the Western Hemisphere. 

The United States cannot tolerate 
the existence of repressive regimes es
tablished by generals who seize control 
through aggressive, nondemocratic 
means. The military government which 
deposed President Jean-Bertrand 
Aristide of Haiti is one such regime. 
Guilty of numerous abuses, the mili
tary government has not only proven 
an inability to provide acceptable lead
ership, but has also exhibited a willing
ness to use repressive measures to 
quiet opposition and pursue its goals. 

We have witnessed the end of the 
Communist regime in the Soviet Union 
and eastern block nations, yet within 
our own hemisphere the abuses of op
pressive regimes remains rampant. 

Since the overthrow of the democrat
ically elected Aristide regime, the peo
ple of Haiti have been denied the rights 
of freedom and expression which we in 
the United States have always cher
ished. The United States must not 
stand idly by and allow this situation 
to continue. As a champion of individ
ual rights and liberties, the United 
States must strengthen its position to 
protect the rights of the people of 
Haiti. It is the duty of the democratic 
nations of this world to extend demo
cratic rights to the peoples of the 
world which continue to experience 
persecution from oppressive regimes.• 

ORDERS FOR TOMORROW 
Mr. BRADLEY. Mr. President, I ask 

unanimous consent that when the Sen
ate completes its business today, it 
stand in recess until 8:40 a.m., Thurs
day, October 8, that following the pray
er, the Journal of proceedings be 
deemed approved to date; that the time 
for the two leaders be reserved for their 
use later in the day, that there then be 
a period for morning business, not to 
extend beyond 9 a.m., with Senators 
permitted to speak therein for up to 5 
minutes each, with Senator GRAHAM 
recognized for up to 20 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL 8:40 A.M. 
TOMORROW 

Mr. BRADLEY. Mr. President, if 
there is no further business to come be
fore the Senate today, I ask unanimous 
consent that the Senate stand in recess 
as previously ordered. 

There being no objection, the Senate, 
at 8:37 p.m., recessed until tomorrow, 
Thursday, October 8, 1992, at 8:40a.m. 

NOMINATIONS 
Executive nominations received by 

the Senate October 7, 1992: 
DEPARTMENT OF JUSTICE 

JOHN J. MCKENNA. OF PENNSYLVANIA, TO BE U.S. MAR
SHAL FOR THE EASTJo:RN OlSTRIC'f OF PENNSYLVANIA 
FOR THE TERM OF 4 YEARS VICE THOMAS C. RAPONE, RE
TIRED. 

FEDERAL AGRICULTURAL MORTGAGE 
CORPORATION 

DAVID M . BREWER, OF NEW JERSEY, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS Olo, THE FEDERAL AGRI
CULTURAL MORTGAGE CORPORATION, VICE GORDON 
CLYDE SOUTHERN. 
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EXTENSIONS OF REMARKS 
SENATE COMMITTEE MEETINGS 

Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys
tem for a computerized schedule of all 
meetings and hearings of Senate com
mittees, subcommittees, joint commit
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digestr-designated by the Rules Com
mittee-of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or change.s in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD
SENATE on Monday and Wednesday of 
each week. 

Meetings scheduled for Thursday, Oc
tober 8, 1992, may be found in the Daily 
Digest of today's RECORD. 

MEETINGS SCHEDULED 
OCTOBER 15 

9:30a.m. 
Select on POW/MIA Affairs 

To hold open and closed hearings on sym
bols and imagery found in Vietnam 
that may indicate the possibility of 

NOVEMBERll 
10:00 a .m. 

Select on POW/MIA Affairs 
To continue hearings on Russian and Ko

rean perspectives on the Cold War and 
World War II. 

SH-216 
DECEMBER1 

live Americans in the region. 
SH 216 9:30 a .m. 

- Select on POW/MIA Affairs 
1:00 p.m. 

Select on POW/MIA Affairs 
To hold closed hearings on possible live 

sightings of POWS and MIAs in 

To hold oversight hearings on issues re
lating to POWs!MIAs. 

SH-216 
DECEMBER2 Nhammorat, Vietnam. 

SH-219 9:30 a.m. 

OCTOBER16 
9:30a.m. 

Select on POW/MIA Affairs 
To resume closed hearings on possible 

live sightings of POWs and MIAS in 
Nhammorat, Vietnam. 

SH-219 
NOVEMBER 10 

1:00 p.m. 
Select on POW/MIA Affairs 

To hold hearings on Russian and Korean 
perspectives of the Cold War and World 
War II. 

SH- 216 

Select on POW/MIA Affairs 
To continue oversight hearings on issues 

relating to POWs!MIAs. 
SH-216 

DECEMBER3 
9:30a.m. 

Select on POW/MIA Affairs 
To continue oversight hearings on issues 

relating to POWs/MIAs. 
SH-216 

DECEMBER4 
9:30a.m . 

Select on POW/MIA Affairs 
To continue oversight hearings on issues 

relating to POWs .and MIAs. 
SH-216 

• This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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